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, - # W T R A L  A D M I W I S T K A T I V E  I l I B U W A L
^  * A D D IT IO W A L BEW CH,

^  23-A, Thornhill Road, Allahabad-211 C01 ^

Registration No. 3  1 9 8 ^

’ APPLICANT ( s )_ .„ ..............__________________________________

RESPONDENT(s) .. ...........
'■o

• • •  ! • • • • • • • • • •  ••••••••••••••••••■ « ••••••••••« ••••»« •

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent?

2. (a) Is the application in the prescribed form 7

(b) Is the application in paper book form ?

(c) Have six complete sets of the application J U o w ^
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- '^ 5 ^
nama been filed ?

5. Is the application accompanied by B. D./Postal-
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer ®
and numberd accordingly ?

■r
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IN THE CEI\iT7V\L ADMINISTRATIUE TRIBUNAL 
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2 6 /2 /9 3 . H o n . M r .Ju st ic e  U .C .S r iv a s t a v a , V . C . 

Hon .M r . K. Obayya, A .M .________________

On th 3 request for adjournm ent by 

counsels  for both the p a r t ie s , the 

se is adjourned to 1 1 /3 / 9 3 .

V .C .
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D .A ,i 't ) .259 /88  

Connected uith

0 . A. f b . 380 /91

1 1 / 3 / 9 3 .

(tgk)

Hon. Mr. Justice  U .C .SR  lU'AciT Al/A, y .C .
Hon. fir. K. OBAYYj^. AJH.

Heard the Counsels for the p a r t ie s ,  except 

thoae uho are not present or those who haee not 

sent any s l ip  or mention, but the  af f idav its  

f i l e d  by a l l  parties  have been perused.

Judgement has been dictated in the open 

C o 4 jr t ,

’A.f'l.
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APniiMlSTRATIVE: TRIGUNALC ^ALi^2SBD 3ENCH)ALLAHA3AD .
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) I  e  C.H.
I I ^  OF 199 . I ^

i I / ___'-) ^
Jate pf decisions— — --w^ ii

oner

Advocate for the petitioner.

J ■ .i,
l/ersus

. . . k \ ; . . e ; . . i ; . . . i . f ^ ; V ) .

C * S- p.

.Res pdndents .

.Advocates for the S^-pondent (s)

COFlAn 5-

vS'.f v !j
• ;i

The Hon 'bie Mr . O '  U -  . S A ^  V -

The Hon'ble Mr. f i  - ^ 0  - A^\ r '

1 .  Whether Reporters of local papers may be allowed to see J /̂ 
the judgment ? ■ * ;

.2. To referred to the Re'porter or not ? /

3 .  tiJhethiir their Ujrdships wish to see' the fair copy of i^e judgment ?

4 .  Whether to 'be circulated to all  other 3enches ?

NAQWI/ Signature
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CEMIRAL Aar-IIWIaTRATIUE TRIBUNAL
.r ■

L U C K ® y  BENCH 

LUCKMOU,

O .A .  ffc,2 5 9 /8 8

Connected uith 

0*A.i\!0.380 /91

aurya Oeo Qubey Applicant

Us,

Union o f  India &

Others ,  ■ Respondents,

Hon, Mr. Dust ice U.C.arivastaua, V.C,

Hon ,M r .K .  Obavva« A.M. _______ _

(By Hon, f'lr, 3ustice,  L .C .S r i v a s t a u a ,  )

This application  has been f i l e d  against  the order 

dated 1 2 / 3 / 8 7  posting the respondent ^b ,5  Shri  P .K .K h u i l a r  

in S & T Branch, uith a prayer that the  sa id  order be quashed 

along with consequential  order dated 16-10-87 as uell  as 

order dated 19-11-87» The resultant order uas that the 

applicant has been reverted to louer grade,

2 .  The applicant uas working as Head Clerk in S & T

Branch in the o f f i c e  of  the D . R . R , , L'ufiknou. Respondent

f'b,5, Mr, P .K .K h u i l a r  uas uorking as Guard 'C * .  He yas
been

decategoris ed as having /  'foxoijiS unfit  for Guard ‘ C ,  but

the Screening Committee found him f i t  for a lternative

absorption as Senior Clerk in the Pay Scale  o f  te,330-560,

Accordingly he uas posted as d p ,C le rk  u , e , f .  27-2-67. It

appears that the matter uas af-itated by the Railuay-men

Union before the departmental authority  uith a note that
not

the proposal which uas given,  u a s / j u s t i f i e d  and the sa id  

respondent f'b.5 'should have been absorbed in his parent*: 

department and it can even now be done and it y il l  not

\MJ

. . . 2
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involve rev/ersion. It appears that the se id  demand of 

the Union found favour with the respondents and 

consequently he uas posted as Senior  Clerk in S & T 

Branch on 1 2 / 3 / 8 7 .  The applicant uas promoted as 

Head Clerk on 1 3 / 8 / 8 7  uhen the said- 3hri  Khullar uas 

uorking as Senior Clerk .  According to t h e  applicant 

he uas senior  and according to the respomdent, he uas 

senior  to the applicant ,  . Respondent has pointed

out that under the Rules and Circulars  o f  Railuay Board 

he uas entitled  to absorption as Head Clerk in the  sc ale  

of te.425-700 (Re'/ised Rs.1400-2300)  after  medical 

decat ego r is at ion and he had to accept the lower grade under 

protest and accordingly he was posted in T ,Branch  

for ad m in istrat iv e  reasons.  It u as stated  that uhen he 

uas uorking as Senior ^ le r k ,  the applicant was also 

uorking as Senior C lerk ,  The s e n io r i t y  posit ioncf  the 

medically decategorised s t a f f  uas not assigned by the o f f i c e ,  

in  the S & T Branch, by the time the promotion o f  the applicant 

uas made as Head C lerk ,  As such he uas wrongly promoted 

earl ier  than the respondent N o ,5 ,  Uhen this was detected 

the reversion  order was passed and the respondent N o ,5 

uas promoted,

3 ,  The respondent No ,5 having been medically

decat egor is'ed, obviously  in view o f  the  Railway Board's

Circular ,  he should not have gone over and above the other
relevant

persons. He was to be posted i n t h e £ T r a d e  department.

Instead of  that he was posted in S & T Department with 

the result  the applicant  was to be reverted .  For the 

administrative  reasons it was. p oss ib le  for the Railuay 

^dministation  to post one in one Br^obh and the other in 

another branch,  but it  uas also the^duty  of  the Railway

• • • • 3
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Administration to post the persons in the Branch to 

uhich his trade belongs .  The change oF posting 

resulted  in a p p l ic an t ’ s reuersion .  The applicant ,  

having been promoted to the post of  Head Clerk ,  

uas soon reverted ufithin a short period  to a louer 

post.  Actually there  shoHjld' not have been any 

occasion  for the ftailuay Administration  to revert him 

when he was protnoted in his turn .  The respondent No ,5 

3hri  Kullar uas promoted at the instance  o f  the Union 

and regarding that also it uas pointed out that it 

does not involve any reversion .  It was pointed out that 

, while  accepting the demand o f  the Northern Railuaytnen’ s

Union this  aspect uas not taken ihto account and that 

is uhy reversion  order was passed.  The operation  of 

reuersion  order uas s tay ed ,  uith the result the applicant 

is s t i l l  working in  the s a i d  post, Pluch time has 

passed and the applicant during this  period  earned 

promotion to the s a i d  post .  As the s a id  reversion  was 

necessitated  because o f  the  posting of the  said  Shri 

Khullar ,  the applicant would have been harmed and that 

too was not done. As such even if the  reversion  order 

is quashed the  Same w ill  not affect  the  promotion or 

posting o f  Respondent In view of what has been

stated  above, the reversion  order dt ,  1 6 / 1 0 / 8 7 ,  is 

quashed and t h e  applicant is deemed to be working in the 

post fio which ha was promoted e a r l i e r .  It is for the 

Railway Administration  to proceed in accordance with law, 

hereinafter  and the  question o f  s e n io r i t y  will  be 

determined in accordance with lag*  No order as to the 

costs .

Plemfier (A)  . \/ice-Chairman,

Qatedt  ̂ 11th flarch. 1 9 93 .  Lucknow.

(tgk )
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S l .N O . Particulars
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1.
2.

3.

4 .

Peti tion

AnneXUre - i

Order No . E l iE /6 - 2 /M .a ./C .I
Dated November 

Annexure - 2

Order No. E-ll/iMU/CL-III PTI 
Dated 1 6 .1 0 .8 7

Annexure - 3 ________________

Applicant working as Head- 
Clerk in S&T B r .in  DRM's 
O ff ic e , Lucknowi

5 • Annexure - 4_______  __________________

posting on 2 7 .2 .8 7  
, as sr .C lerk  trains branch,

6o Annexure - 5_____________________________________  . . .

Posting of P .K .K h u lla r  on 1 2 .3 .8 7  
as S r . Clerk in s & T Branch.

7o Annexure - 6___________________________ _ . . .

Representation of O f f ic ia ls  dated 
2 0 .1 0 .8 7

8o Annexures - 7____________________________________  . . .

Representation of d ifferent unions

9 . Annexure - 8__________________________ __  • • •
Representation of d ifferent  Unions

10. Annexure - 9________________________________  . . .

Representation of D ifferen t  Unions

11« Annexure - 10 ________________ • • •
Representation of d ifferent Unions

1 2 . Order No . 752-E/6-2/S T - Ann. 11 . . .

13 . Annexure - 12 ___________

Sri P .K .K h u l l a f ^ ^ n e ^  as Head - 
Clerk on 18 .11*87  Trains Branch.

14. Annexures - 13 &  14 _______________  . . .
Orders dated 1 2 .3 .8 7  posting of n 
Khullar to s &  T Branch

15. Annexure - . . .

Representation dated 1 4 .1 .8 8

16 . Vakalatnaraa . . .

P a g e s

1 to 9

lo
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I X

I Z .

II,
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n
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Place
Dated
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dTPfnî -tratr/e Tribunal 

. j o-̂ a Bench Al'^abad

\

l/OL.

Dy ^̂ gistrar.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

a d d i t i o n a l  BEI'JCK, ALLJiiHABAD

Betv«een

Surya Deo Dubey, Head Clerk,

S 6c T Branch D .R .M . O ffic e r  -

Lucknow, .........

Versus

lo Union of India#

2.

Aoplicant

The General Manager, Northern Railway 

Head Quarters O ffice  Baroda House ,

New D e lh i .

3o D.R.Mo Northern Railway, Hazratganj, 

Lucknow.

4 ,  Senior Divisional Personnel O ffic e r

Northern Railway, Hazratganj, Lucknow.

5 , Sri P .K .K b u lla r , Senior Clerk,

S & T Branch, D.R.-l. O ff ic e , Lucknow.

Respondents.

D etails  of the application : -

1- y P articulars  of the applicant,

(i) Name of the Applicant j

(ii) Name of Father/ s

_ ,y ii i )^ ^  Designation & O ffic e  s

/  A  which employed.

O ffic e  Address. j

(v) Address for service- s 

of all notifies.

Surya Deo Dubey.

Head Clerk, s & T Brand 
DRM O ffic e , Lucknow.

S&T Branch,

DRM O ff ic e , Lucknow.

S&T Branch,

DRM O ff ic e , Lucknow.
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2 . Particulars of th e  respondents s

(i) Union of In d ia .

(ii )  The General Manager, Northern Railway,

Head Quarters O ffic e , Baroda House, New D e lh i .

( i i i )  D .R .M , Northern Railway# Hazratganj, Lucknow.

(iv) senior D ivisional Personnel O ffic e r

Northern Railway# Hazratganj, Lucknow.

(v) Sri P .K^Khullar , senior Clerk,

S & T Branch, D .R .M . O ff ic e , Lucknow.

3* Particulars of the order against which application is  

made.

The application is  against the following orders :  -

(i) Order No. s No . E I IE /6 - 2 /M .U /C .I .

(i i )  Dated ; November ,  1987

AnneXUre- I

^  (b) Order No. E-ll/MU/CL-III PT K dated 16 .10*87

Anne XU re^ 2

(c) Order No. 2riIE/6- 2/M .U /G I- III dt . 1 2 .3 .8 7 .

( i i i )  Passed by s D .R .M , Lucknow. R esp .N o .2

(iv) Subject in  Brief s R ^^^sion  from the post of

Head Clerk to Senior Clerk.

4 .  Ju risd ictio n  of the Tribunal :

The applicant declares that the subject 

matter of the order against viAiich he wants 

redressal is  within the jurisdiction  of the 

Tribunal.

5 .  Lim itation :

The application further declares that the 

application is  within the lim itation prescribed

- 2 -
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6 . Pacts of the case j

The facts of the case are given below ;

^  (1) That the applicant was working as a head-clerk

in  s & T Branch in  the o ffice  of the asiii

at Lucknow - vide Annexure 3.

(i i )  That Sri P .X .K h u lla r  respondent N o ,4 was a

Guard 'C ' grade. Unfortunately he was decatego­

rized  being found to be unfit  for  the post of 

J  Guard Grade 'C . a n d  he was found f i t  by the

screening Comnittee for  the alternative 

absorption as Senior clerk in  scale 330-560 ( R s . ) .
«

Sri P .K .K h u lla r  was posted on 2 7 .2 .8 7  as a senior 

clerk in  the trains branch against an existing

e
S^acancy vj,de Annexure- 4 .

( i i i )  That without any reason or rhyme sri P .K .K h u lla r  

was arbitrarily  posted as Senior Clerk in  s & T 

Branch on 1 2 .3 ,8 7  vide Annexure -5 presumably 

because o ff ic ia ls  of trains branch put a pressure 

to do away with the posting of Sri P .K .K h u llar  

in  their  branch.

(iv) That after 1 2 .3 .8 7  Sri P .K . Khullar  started

workingas a senior clerk in  S&T Branch and, the
• /V

applicant was already working as senior clerk 

in  this Branch since prior to the date o ^ p o s t in g  

of Sri P .K .K h u lla r , nrffTTti"i ii'i'~

was the a p ^ ic a n t  was senior to

Sri P .K .K h u llar  and ^the applicant was promoted 

as Head Clerk on 1 3 .8 .8 7  even when P .K .K h u lla r

.P /4
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J.

was working in  the same o ffice  as senior clerk ,

(v4) That on 2 0 .1 0 .8 7  the o ffic ia ls  of s & T branch

made a representation to the D .S .M . that 

orders of posting of Sri P .K .K h u lla r  as

SiKXi senior clerk to S &  T branch were arbitrary

and ille g a l  and that Sri P .K . Khullar  be 

posted to his parent branch where the post 

of Head Clerk to which Sri Khullar  was 

entitled  was already vacant. This representation 

is  Aanexure-6.

(vi) That on 1 6 .1 0 .8 7  Sri P .K . Khullar was posted 

as Head Clerk in  the grade 1400-2200 in  

piace of the applicant and the .applicant was 

ordered to be reverted { Order now under 

challenge ) ,

(v ii) That d ifferent unions of the workers also made 

representations that the appointment o f  Sri 

Khullar to S &  T branch was il le g a l  and 

Arbitrary and that he should be sent back to 

trains branch wheaehe was originally  posted ^ 

after decatiegorization. The representations 

made are Annexures 1 , 8 ,  9 , St 10.

v iii )  That Sri P .K .K h u lla r  was sent back to the

trains branch vide order No.752- E/6- 2/S &  T . 

dated 1 8 .1 1 .8 7  and was posted theaje as a 

Head Clerk against existing  vacancy in the 

grade o f  1400 - 2200 vide Ex . llo

(ix) That sri P .K .K h u lla r  was also spared the same



7

A-

- 5 -

day to resume his duty as a Head Clerk in 

Trains Branch w .e .f ,  1 8 .1 1 .8 7  P .N .V id e  Ex. 12«

(x) That i t  appears that the trains branch o ff ic ia ls  

have again maneuvered the stay of the order dated 

18 .11*87  referred to above vide letter  N o . E llE / -

n ' t
6 - 2 /M .U /C l .I I I  dated November 1987 (Impugned 

Order ) •

(xi) That the Uttar Railway Karamchari Union (Regd.)

J  has taken the dispute to Labour Court and this

does not debar the applicant for seeding redress

in  this court.

(xii)- That the orders dated 1 2 .3 .8 7 ,  1 6 .1 0 .8 7  and

1 9 .1 1 .8 7  are ille g a l  and arbitrary and unjust 

for the foilo^<dng reasons and grounds amorn st 

others.

(a) That the orders dated 1 2 .3 .8 7  posting Sri 

j  P .K .K h u lla r  to s & T Branch in  the scale

330 - 530 is  against p m ted  seria l N o .7331 

and 5497 - Annej^res 13" & 14, He anight have 

been placed in  grade 425-640/-1400 - 2300. At 

the time of screening a vacancy of Head 

Clerk grade 1400 - 2300 existed  in Trains 

B ranch.

(b; That there was no ju s t ific a t io n  to change 

cri P .K .K h u lla r  from ’trains Branch to S & T 

Branch and the order is  untra vires since i t  

was made with extraneous considerations 

as well as i t  offended Printed Serial No .

7331 5497 .
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(c) That the applicant being senior to Sri P .K ,

Khullar ibn account of his  date of posting as 

senior Clerk being prior to Sri Khullar, the 

applicant could not be reverted.

(d) That the order dated 1 9 .1 1 .8 7  passed the very

next day by the same authority is  again the 

result o f t h e  same extraneous considerations 

which compelled the D .R .M . to sh ift  Sri 

P .K .K h u lla r  to S & T Branch from Tains

B ranch.

(e) That no harm vd.ll bedone to Sri Khullar i f  he

is  retained in  trains branch whereas the 

applicant shall have to be reverted i f  the 

impugned orders are not quashed.

7 .  R e lie f  (s) sought*

In  v iew  of the facts mentioned in  para 6 

above the applicant prays for  the following 

relie fs  i -

1. That the order No. I IIE /6 - 2 /M .U /C I- III  

dated 1 2 .3 .8 7  Shifting  Sri P .K . Khulla 

from Trans Branch to S &  T Branch

be quashed and consequently order 

No . E - II/M .U ./C L - III /P T  I  dated

1 6 .1 0 .8 7  be also quashed.

2 . That the order N o . E li E/6-2/M . U ./CL-  

I I I  dated 19th November 1987 be set 

aside .
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(3) That costs of th is  petition be awarded to 

the applicant.

^ 8 , Interim  order, i f  prayed for  t

U

Pending fin a l  decision on the application, the 

applicant seeks issue of the following interim  

order. -

That this H on 'ble  Court be pleased to 

stay the operation of the order No. E IIE /6 /2 /M U /€  

CL I I I  dated 1 9 .1 1 ,8 7  and consequently the 

order No .E-11/M U /G L- III/?T I dated 1 6 .1 0 .8 7  

reverting the applicant to his substantive 

post of senior Clerk for Head Clerk be also 

stayed.

In  case this H o n 'ble  Court is  pleased 

to stay the above orders no prejudice w'‘ould 

be caused to any one. On the other hand i f  

the operation of the Impugned orders is  ndt 

stayed the applicant ah ill be financially  h it  

and shall suffer  an irreparable loss as he 

would be required to work under his jun ior .

9 . D etails  of the remedies exhausted. ;

The applicant declares that he has availed of 

all the remedies available to him under the 

relecant service rules, etc .

The applicant made a representation 

on 1 4 .1 ,8 8  Annexure - 15 but received no reply.

10, Matter not pending with any other court, etc .

The applicant further declares that the matter

^ 8
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regarding which this application has been made 

is  not pending before any court of law or any 

other authority of any other Benh of the Tribunal 

except the Labour Court.

11. Particulars of Bank D raft/Postal order in  respect 

of the Application Fee :

-.8 -

1. Name of the Bank 
on which drawn.

j  2 . Demand Draft Mo.

Or

1. N o .o f  Indian  Postal
Order (s)

2* Name of t he issing  
O f f ic e .

3 . Date of Issue of X U .  X  - S 'S '

-'*5/
postal Order(s)

4 . Post O ffic e  at which 
Payable.

12. D etails  of Index  ;

An index in  duplicate containing thd details 

of the documents to be relied upon is  enclosed,

13. L is t  of enclosures t

(i) Order N o .E IIE /6 - 2 /M .U /C .I  D t .

November 1987 Annexure-i

(ii )  Order No .E- ll/M U/CL- III PTI

Dated 1 6 .1 0 .8 7  Annexure-2

(i i i )  Applicant Working as Head- 
Clerk in  s Sc T Br . in mi4s
O ffic e , Lucknow. Annexure-3

(iv) A pplicant’ s posting on
27 .2«87  as Senior Clerk in

trains branch. Annexure-4
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J

(v) Posting of P .K .K h u lla r  on 1 2 .3 .8 7  
as s r .C lerk  in S&T Branch.

(vi) Representetion of O f f ic ia ls  dated 
2 0 .1 0 .8 7 .  •

(v ii) The Representation of d ifferent 

unions that Sri K h u lla r 's  
appointment in  S&T Branch was 

il le g a l .

(v iii )  Order No . 752- i/6- 2/S &  T .

(ix) Sri P .K .K h u lla r  joined  as
Head Clerk on 1 8 .1 1 .8 7  in  Trains 
Branch.

(x) Orders dated 1 2 .3 .8 7  posting 
of Khullar to S&T Branch.

(xi) Representation Dated 1 4 .1 .8 8 .

Annexu re - 5 

Annexure - 6

Annexu res-7, 8, 
9 Sc 19. 

Annexure - 11

Annexure -12

AnnexuSe -13&K 

Annexure - 15

VERIFICATION ;

I  Surya Deo Dubey aged about S / o ^ ' .  

working as Head Clerk, s&T Branch D .H .M . O ffic e , Lucknow 

do hereby verify that the contents from 1 to 13 are true 

to my personal knowledge and b e lie f  and that I  have not 

suppressed any material fa cts .

P 1 ace.
Signature bf 

Date

To

Rhe Registrar,

Applicant
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Nor*ttiern Railway

Divisional Office 
Hazratgan;)o Lucknow.

N o t i c e

In supercession of this office notice of 
even no, dated 18-11-1987, the transfer orders of 
Sri P.K.Khullerp Hd,Clerk *S&T* Gr. 1400-2300 
Sc pmstwd from .S&T Branch to Trains Branch is 
pended till further orders.

This has the approval of ADRM(T).

for Dlvl.--R±y7Kaiiagei 
Lucknowo

No. EIXE/6-2/M.U./C1.III Dated: November ,1987

Copy for Information a nd necessary action to:-

1. Sr.DSTE/LKO.
2. Sr. DOS/lKO. ■
3. Supdt. Pay Bill,
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y  '■

W v is io n a l  o m e o V i  
Lacknev«

!>eted 16* 10.87

■j(
f^TTCK

Shrl P .K .KtuUaPjar.CXrrit: gredo lg00-8»40 U  
psoD©tod to offlcln to  80 H^-Cles^ In grado 
SSXT?Mt l400,e300(Hl»8) In placo of Shrl 
Sol?o Doboy^HdoClorUo

Shirt SoD*!>û i3y is reverted Is hi a subst^ntlvo poet 
i n  grodo as.lfO0-St>4O(RPS).

ThSs has the aTipraval of AnBM(T)

. NboE^TT/KtT/CtJrTT/Pt.T

I'-r i'\ ’

’K  ■'
-t '■ '•V ,• A

Copy t©j

1 . s p . d s t b / lko

Sr ,D 40 /tX 0  
3* Sap ^t .Paybjlls*
4, SWLT( Union)

Oo

FOR Plv$TRQllwQ5r MoaQgoPp 
Lu^lsaowo



 ̂ UOiiTiiriu< KAIL-AV,

• . i i i v i a i o a i i

■ -̂   ̂ ^ucsnav?*£rt*13/8/'i9ii7

a  0 t  I  c k ;

S y i  iaibt^o S r*  a e it i  ia  8C«lo  asp ia00»a040(lfi^) 

wonsitt^ uaa<yp ,-ir*|«»ScTeSoO£fice/Uid«aow ia  Ifca^eary pioieptod 

to OfXlcifatto as S©id d«aat 3a4 sc^le t400-2300CUrfi) gad 

pQst&i et tiie am & ^ u c 0  o f vom^ue eiuutM s

Tiiis has the ay^rovfX of oompetmt aiti^sltyo

h r ^  '
For S'\u iiima^ersoii&a- o m c d J ^  

j^o ith c ^  a y /L u d c a o w .

Copy tO!-

»vZ‘oi«i*i*-ĉ i«S*/L*ilck£U?\(rf*

2 )  ^ S r » u * A » 'J c / L u < k u o w ,

5 ^  Sui»c{fc 0 (Peyblli' )m 'M , O f i X G ^ 'm  

V X ^ )  n OffAce/Uidoiow*

•
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Sorthorn Railway

1 ^

Ho* EIIE /6- 2/K .U ./C1 .XU , filTlslonal Of£^eep 
Luckaowo®t/« ?7o2o87

On beinc declai'ed H©d?cally unflf for the poet Of Guard 
Grade ‘C* in gradp Ss. 350-530 (RS) Shri PoK.Khullcy J>een 
found fit by the screening comraittM for altepiatlTO absor­
ption as £ Sr,Clerk ia Scale Cso 330-560(RS)* '

Ascordlnffly, Shri P«K»K:hullar is posted as a SroClerk 
in gr.nde fis. ;?50-560Crs) 4n the Trains Branch against an 
exiatinp vacancy.

• /

>

Divisional Ka?^  ̂^^lanagorp 

Luoknoifs

Copy for information and necessary aotloni

1. 5h,P,K,Khuller in Office.

2. Supdt, TrrJ.ns Branoh,

3. Dealer E/5-3* ^ I ^ 3 s r

4. Supdt. Bills.

5* S r« D*A«0^

v >  J b > '  

O " -
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I . L^/

D lv lo lo n c l  O ^ ie o  
Ron;rct8cAjo IrttcHsiou*

-X

>

r\

.' 'a- >:

■ ■'•t-

M o t  t C 6

• / ' ' ■ ' ■ 
m  euporcocoton o f  ib t o  o f f l c o  B o tlc o  ?^6-?3/I.ooco<KC.K) 

dato<J JD«3o87,  C rl P .K .K buH <»r CUnrd C r .  330- 5S0 <us) «eo poetod  
80 S r*  CloTk Cr» 330-560 in  T rq ln o  Brancb c sd eg tj-lp  not? pocftd  
lo  C2C D$lB *o O f f lc o  ct |?mjlwpw csoiooik o c ia i io c  vc«a»«yo

? b io  boo tb o  oppi*ovol o f  4̂ .  DFO*

f o p R o l l w i y  Mo»q80»  
.uctopij.

HOf l3Xl?/e..2/^fU.A;ltni

Copy to  JO

Dptodr tJ<sreh

tL

. m i

A

I. CO«/IXO.

2* Sr. ^TS/LKO.
3. 0?. D£l9/i!.I®p
4 .  $ r i  p«!C«Xhttlloi' <Sn O f f tc o )# '! ''II;
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2ho Dlvioioadl Bo&lwGy Kcaiogop 
HoFtbes^ HoilwoiF 
XiQeteiot76

Thpoaghj ^PoDSrr/lTR/liacimevfo

Thrusting of tho dcoetegoyised'»t»ff lln TO 
Bronch eloploal e«9r© In contr^vwitlen of 
norict. of pH laid  (town fu1«T6

Kon®bl© f'lro
O fl O O 0 o

dtjo d*'f«re«c«v, It Is brought to year kind aetlco 
that ehrl l>„rcKhttllrr,Gn?*rrt *C« 5?erX«» %,12G0o?040( >?*“) !
hac bci«n thru Ft« eftw eodlcol a©cct0(?oploetlcn«u9oa ?pencb I 
clt^ricai c©fir* In violation of P«P«Koo5497 ?«Jd ^cl,ovlag t© j
which, tsp® ttnd«rslgno4 ero upd© to isaffep *» gr̂ ist locso 1
RffvoPoloa of Shsl Clerk os ?roClorb,lo fiDQod£«»to
efi^cHooto ©OP ell pr<̂ vio*js p?pr€^ontPtSon8 hpv© gone ^,^o(»46<ao i

Vuu>Ji^aciJi.£A ■ '

&Op VO bovine hl(?h hop.o on vour c^odsolf, raq»«st 
you to tako neci088»i-y ciatloa oo that tho mlest, ©nvisagefl by >
P.RoHod84^^ #ad 73Ĵ 1 prevail end f?hPi Po^oKhullpr docatogorlso^ 
rrnArd is sent to hie permit brujJCH C^firstlnjro vbopo ,
of WowS 01<»rtr Scale B»o3A00=9S00<R?<?) filpoady oxletso *

!(fo cro sanf'ain«0 yoar trin^oelf ,tsrill pov<«»oo 
the onjrtstlo® doao co far to aco

Thonkios yoa la antlclpotiono

lo
i

2o

3o

4o

jours faltbfallr^

Cflcpbs of ^oneh ' 
TiRW OfflCG/WR^ttcteocfo

‘̂ Q: f  9'  ̂ -Q? hi/!, ̂

V > i j ^  JUV\y‘''wvA 

)sj ^  S

So

C P

t \

r,^ { ie S ^ L
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R*9ist«fod &- R«et»»i(ed APnUATEP TO THE AU. INDIA RAILX7AYnEN*S FEDERTION AND.HIND MAZDOOB SA6HA

Ref.

Neor GMard's Running Room 

Charbagh, Lucknow.

Oale(l„.i2/-12/82

1;
■ i; 
I.

The Divl.Rly.Manager* 
Northern Railwayp 
Lucknow.

Dear Sir,

•ci ■

Reg:XKZXXXXa« Absorption of Sri P.K.KhuIlar 
in a lower grade

- i-
•‘V'.y ■'<■■

■ ' This item was discussed in t h e  P*N,M. and he has j
\ not been given the correct relief and he lost his senio- !

rity as he was absorbed as a Clerk in Gr.330-560(RS) i 
'  instead of Gr.425-640, At the time of his screening 

one vacancy of PCI and 15 vacancies of Coaching Clerks 
were shown* It is regretted that the Selection Board 
did not consider him as a Coadiing Clerk though he has 
got back-ground of working and has also been givei 
training in c  ommercial duties. So far the question of 
PCI is concerned, It is an ex-cadre post and none would 
have effected if he would have been absorbed as PCI, 
However, your attention is invited to PS .7331 under which: 
his case may be reviewed keeping the in view the decision 
implemented in the case of TTEs including S/Sri Jamil 
Ahmad, D.B.i>ingh, ^f.P.Srivastava. The f ile  of Sri i?.P. 
Srivastava who is still working may kindly be requisition 
ed where it  can/be seen that they were absorbed as T .C , 
in Gr. 260-400 but in terms of PS. 7331 they were 
refixed'in higher grade from the original date of 
absorption.

Since there had been^no vacancy in SIT Deptt. in 
higher grada at the time o f ^ i s  absorption, therefore he 
should have been given equivalent grade i .e .  425-540 as 
a Coaching Clerk or PCI and it requires revision in terms 
of PS.7331.

It is hoped that the case w ill be reviewed so 
that he is given projber benefit of his grade & seniority.

hfully.

iOfvisional Secretary

•"J

■ ?•<;
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S &T BRANCH, LUCKNOW

U T T A R t V A  R A O L W A V  1 M A Z 0 O O R  M H I O M

REGISTERED. RECOGNISED & AFFILIATED TO N.F.I.R. 

(E .E ^ .T .T U .0 .)

.'.f

• V

V

Rot. No.

T h e  D i v l s l o n f l l  R p l lw e y  M o ia g e r  
Uort^’em  RfillvPy,
Lackaowe

^ ^ A / 1 9 8 8
Dated...........................

>

■_>
\ 

• i

y -

Dear Sir,

Sntu  /bsomtlon o f  nedlcdly  decftegorissd stsff. 
S h r i  P . F . F h a l l f t r  ( G a e r d  'C o)«

0 9 0 0

S S I E •*■  "■ ■ "•

ot̂ -er promotion i^ccordlnsly hle^er prpne,

C o m r a l .C le r k ,  P C I «- H d . C l r r k  T r  I n s  - r m c h .

Thenking you, Yoar  ̂ ^f^lthfully,

(NAtffT
A s s t t o D l v l i S e c r e t  fry A T R M U

L ttc ta io v o
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R«il : BIT[R«il :

on.tt«:

' i'j',
^ ’ • •■‘ •a -; ' D iv lo io n i i l  R a ilv a y  M a n a g e r,

. H«Hly»Lucknawo

RmWwm : *
t8-3B/F, Rcllwev Qu«rt®f, » 
Chartaaâ . t.UCKNOW.

ewiwi I
Maer Guard's/tunning noom ' 
Chorb®fflh. tUCKNOW.

% h l a ^

>

n«g’i -  A b a o rp U o ii p f  3r i  P o K eK h a lia i?  Oil OS .

R e fi - X t c m  Ho« '5 p; o f  | > m

I
A-

Above :̂amed vihi|.e worldng ai G(S«. gHe® was c. edi.lĉ J.i;

-y cleca'tfsoraiaed and was ^ % ssi$T'^ to ^  ^baorSsfd SJtl , •'• '■•
- hi- ' ' ' ■  ̂ ' ' '. ’ ='’̂

, ' O  cr.ade 425A  ,700/- as he was deelarsd syifeabie for th4  
;•'■ i is M '  /  . '■ ' ’ . ' • ' / • ■. ■: ■ .hi;.

" poat of cleyk?! He was infprtuiaat®3.y absorye^- to gr'd'e': -.:",

-4'
>l
f.̂  » t

3'30/- —  56o/-.iia S&2 thougti.vacanie4ies, wpre
;• • . ■ . '• ■ , ■ /  ■ ■■ ■ .( .

availabi© in g», 4^ / «  ift ©ptg* _ Bre-aQh'i» .ihe .inia

-* istffiaj. cadrsto v  ■ '

la  tem«s of ^/S  Mô , ?331 he  ̂should hr.ve bem  abbo». 

S?b^' in tr o.«i2' iiraach of .DRl-I offie© ns h$ haa ’vorld.ng ^  

uaok gffouad of the aa®© ds^w,®. 'Hh®?® ;}iad been two vacrij?'-f - 

acie.i W z  of Sri IpiioLal- -Sei^a.tava &  Ohhadi |;,-.a vho: ' ' I-; 

rf't«rade « ■

: j •• Moa-abjo>ptlon of sjpI  PoK,Khulia*. has rosultoi-

;he couXa not g-et gynde of 4;25/® »-«70o/® at the time c>$.’ f , 

i'.u .orptiofi aai al30 seeMofft^ in grade 4J6/« -•TOO/-, . ’ ' ’

u : ■
•f..

Conta

m .
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j All *«(»)* n«iiwvn>>T.w( e r©c)rin.1iy»
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PHONfS
’Fi«it : 61} 

,OMic»: 616

II ;r) F. RoHwny Qumtor, 
r.hnrbngh, LUCKNOW.

Olitc» :

Nnor Qu«rd'8 Runr'ig Room 
Charboflh. LUCKr.'bW.

■:A

^   ̂V\"
Xt wn •• mentioned in the itnn Ko«*» • • • • •  «of • • • • • 

. . . . . . .Pilli tli: t there had been a v' crncy but 3r i

rhullnr V.':); I'leorbed in lov.'er {ir. in 330/- 560/- •

I ' ■ .

I t  iu tiierefore reque. bed th  ̂t the er e may 

*;be rwieuol in the light of "bove point- and *l3fi 

he.may be absorbed in t;;raims Branch in [:;r.425/‘-., 700/-,

^  ^

oUby-.>#.

t u .

( v .f .  I'iiViDI
Jj3T3 ec r et ary,

\ ■
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NORTHERff RAIL•■̂ ^Y 

l?o*75S-.E/6-2/f?«:T

N O T I C E

Division si Office. 
LucVnow, d “t ed 18oil«1987

Shri ?.K«Khullar,H0 fid Clerk Cr.'^ol40®-2S00 of 
S(?̂ r Brsnch is trmsferred and nested in Trains Brmcn In 
the some grsde end osy sgainst earistine v n c m c y  on partly 

temporsry bssis«

This has the approvnl of P ^ r , D P C y

for D i v l . R ® ^  Mmuger, 
lucknowo

Copy for inform!^tion and necessJiry action tot*

1. Gr,
, 2 . n-f^^^05AK0 
W ^ r .  DACAKO 

4o Supdt,(Pay B ill).
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NOBTHSRM RAILWAY

Dlvlsior^pl tJfflce,

LuCknov, det ©d

\;

iV

N o ,F tg /F /^t a ff

Shri P .K .K h u llsr ,
Head-Clerk SiŜ T Br,

Lac know* ’ .

. . . . aTrains Brpnch v .e.from  I B ,11* ■ \ \

'Vî '^/LuckniM*

>

C/- Rr.DO^A-1^0 
Pr. DPOA.KO
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fio*.a' 1V &- X S 790

0«ppiiriGon of (yrcfloD b^ casmioc tAOli oO o^acpj
© O ^ C ^ fiO O o  • ’if .

Cat#

oooo

' V  ̂ebr^ l̂aSaOo bcxw ^ oca ircoolvefl fi?9n ‘ftiao Cd iiloq
i^o« FwanA.*î  a^>cSf vhca ^hoy bovo t5 , 0ompAOto for 

ttitt ci>o-s>3aaiiBc oQtoGDW.o0 tsW;̂  oro of tea 
ooi00^65 tiss3 -plcocA em iho §csaolo 

pQoiUotoo ot ^h® pa c?lo bcpa'^o of thais? oodo of ^oy 
BĈ lnr ^be Xoroeft oson  ̂ ^bQ t̂bes* clLiLcibip.OQiic^yAooo 
?bp De'lrey &>orS hovo after ocŝ oful ooa^flopcreioa 
^cr:4i^ tllik) fltoc3van«a«o obotiia bb^ooovtfl q
aieinr ^  t;jc ra y ooaloo of lihoraaaAacDtafff >00 of &o  conb Xiou ©f STJumliae ellouDMo) 2oy wo 
jiurpoDG ®o!::pciricoa tri^ l̂ sj?*»Ettsmia(5 Od̂ og®**̂ ®o fa>? 
®roao<ifirn/ccl®eC5ioBOo ©lO ooea oflon gop pomcricoa .

\ ^nrioTJiy drlfiro fla ^bo follouij^ gre^ooo,,0*10*0 oquivdocso 
•'X  ̂ grdSoo olî UlA bo ftdrca co bciotjo® . r.

- . £9(^cS. COdl<& Oo^o of trtatio«G?J7
^Ovoeosy to tjbiob

■ • ' to- bo '̂ OO^Cfi C3
l̂̂ :._.-,.̂ -...-..-.,_,........  .^v/...... -..orrQiVfilcni nftcqr

■ ■•' *" .,', . ;• . . - ttfeing 50< • :■■;■

>, O u ^  A

O a r s r i  £ 

Q u o r i  C

too
D*o 425^600).

Eio 350-560 
£so 330«530

550-750

fce 455-700 
■ fco 425- ^- ^

Driver ^ S. 2.0 

Drlvf^ A

T>s*i.vr -• X 3

he 550»750 ) 
6»o 550»750 )

. too C S- S40

Dse 530-560

O00l>0

fee 700-900

‘> 0  550-750 

tjo 455-70D
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T .S .  No. 5497 ; Circular H o .  85l-KA0-IV(EiT) dated 2.ia.l971 

Rly.Bd. Ho.E(H0)-II-70Ri;5-4 dti 5 .11 .71 . •

. Subi Xbaorption of Bedioally decatecoriaed alaff in

alternative poota.

It haa been decided in the DejJartmental Council 
under the J . C . I l .  scheme t h a t  medically unfitted runnlDg_6taff_may 

be "iven preference for

(a) Power Controllera.

(b) Aaaietant Loco Foremen.
(c) Inotructtra in Zonal dohoola*

(d) Janitora.'
Shedmen.
Job_Rccordor8,
Telephone Clorlca.

[̂ (hV  Clerioftl ataff in Control Of f i g e ^
(i) iSoBtel Warden and Hospital aupdt,

(j) Welfare Inspoctora.
(k) Wagon Movement Inapeotor. ,

The eiieting order contained in Bd'a letter Ho. S(NG)56REy 
i 11 dr;ted 6 . 2 . 1 9 6 8  provide that if a paiaanent railway aervan
\ is^abeorbed againat a temporary post in a pemanent cadre, a

supernumerary post m ny be created In U .u  of the 
and his lien counted against that poet. The orders also 
that U )  actual creation of n supernumerary poat ahould follow 

the acceptance of offer of alternative post and U i )  i® 
deairable that if the supernumerary poat ia in lieu of a long 
tern temporary poat, the latter should preferably be one which 
is e'xpected to be converted into permanent poat very soon.

It htia now been decided that where it is not possible to 
find a suitable alternative permanent post or even a suitable 
temporary poeet (convertible as a supernunerary post in aocordaxice 

with theabove orders) w.thin the period of Leave, permanent railway 

servants may be abeotbed against any temporary post for 

which they are considered suitable within the period of leave 
as an interim aeaaure. They may be ahifted at the earliest opportuni.y 

against suitable peraanort poetaof suitable temporary 
( convertible into supernumerary posts in accordance wi%h tne 
iioard's orders referred to iibove) . The period of service 
rendered against the tmporary poets against which they are _
£.bBorved as an interim measure, will however, not count for the, 
purfoBo of :;flniority. This poriod will also not count for the 
purpose of fixation of pay i .e *  the j.ay on pennanent absorption 
would be fixed with reference to hte pay which they drow immediate.y 

before medical deoategoriaation*
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? f-2 , j 6-2E ViI-yefT05??5-3 t0^rf:J> 2 7 -2 -B 7  aTTT. tt?trT?f

it t 'F i-' n Jy;?!
' •  '  - f t

r̂ fciT jt;i fm  jcptt ;7  f̂ gtr 

t^sfPi 'i tcftq-̂ s r a  55 tc‘tq '$ i  q-? qr « iW  tfflJr 3Ta( 

ng U  ?<t q-to ?|ra7 ^ ^̂ *ci ?4 jr  ?f«r7T «l12r

'% $TT^ j m t  qTR-^fl q^ ?i5aT Vi?Dp-5T98 ^;i-3 

ifP T -l 2 Q -ID -8 7  6 H T  4̂ 1 e | JThY £ ji;i
* *

t l " "

4g ifto ^  4̂ t JpH 13.^T3I ^  3.W  i  q--̂T ?Iq v ;^

<i-vqi vjrano/ciJ vv.u;iT'Ht« i i r r  T=fn îi tc«iT
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r^gistPlATici: no. 259 of 1 988
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Surya Oev Dubey----------------

Ve rs us

The Union of India and others----- —Ref?pon(?ents •

S.Ko, Particalars of papers Page Kos.

iU

1

1. " / rit te n St aten e nt, 1 to 6

1.

Dateed: Â iP±x( ,1988* '

{ I J /  ( A . k M ' J R )
'Hailvay A.r’vocate

ccjNsifL FOR Ti;-̂  a^:;Pc:;o^
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B^OR^ T-:̂  CMTSAL ADMINISTRATIVE TRIHJHAL 

ADDITIC.+AL B^GH  AT ALLAiiA3A.D.

^ ■ J R I T T B H  S T A .  T ^ g M E N T  

On behalf of

Union of India and others------------ -- — Respondent So

IN

REGISTRATION 1̂ 0 . 259 OF 1988.

Surya Dev Dubey------------ -- .-Petitioner-

1

Ve rs us

Union of India and others------- ^-Respondents.

The humble reply to the aforesaid petition 

on behalf of the abovena’Tied respondent Host Respectfully 

Shoveth as under;-

li

1, That the contents of |>aragraph no.1 to 4

of the petition call for no ccoj’nents.

2* That the contents of paragranh n o .5 of

the petition are not adr»'itted and are denied.

<1 That the contents of paragraph no .6.1 and



. /

-2-

-jr.

.V

6(i i )  of f-e petitionpq call for no ccr”r)ent£.

4 * Tha-t -the contents of paragraph n o ,6(i i i )

of the petition are not admitted and are denied# The 

petitioner is a medically decategorised staff and vas 

posted in Signlil and TelecOTmunication Branch. The 

netitioner vas not prepared to resume duty in Signal 

and Telecomnunication Branch for the reasons that he 

was hard of hearing and fefeak in sight ao3 as such in 

order to fill  the vacancy of Senior Clerk in Signal 

and Telecapniunication Branch Shri Khullar vas posted 

with mutual consultation by both the Branch Officer 

concerned.

5. That the contents of T^aragraph no .6(itf)

of the petition are a<%titted to the extent that x«Then 

Shri Khullar •'•’as Dosted as Senior Clerk in  Signal 

and Teleco^’n uni cation Branch the petitioner was already 

working as Senior Clerk and as such he -feae promoted 

Head Clerk as the seniority pog^iltion ofShri Khullar



, >
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was not assigned as a Medically decategorised staff 

in Signal and Teleconnunication Branch,

6 . That the contents of paragraph no, 6 ( 7 )

of the petition are not adr^itted and are denied. The 

Screening Ccwmitted consisting of 3 JA grar*e officers 

has considered fit to Sbri Khullar for posting as 

Senior Clerk knowing it fully i^eii that the vacancy 

of Head Clerk is available.

7, That the contents of paragraph n o .6(vi)

of the petition as stated are not ad*nitted and are 

denied and the same shall be suitably dealt ■'•dth 

at the trre of hearing of the case.

8 . That the contents of paragraoh n o .6(vii)

of the petition as stated are not admitted and are 

denied. It ”iay be stated here that both the unions 

agreed upon to give profoma fixation to Srri Khullar 

a? Head Clerk grade Rs, 1400-2^00 from July, 1987 frcŝ
• i  r e f  I
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the date his junior *hri Dubey promoted. He i-?as also 

directed to get the actual paynent fron the date of 

shouldering higher responsibility.

-4-

9 „ That the dontents of paragraph n o ,6(v iii)

and 6(ix) of the petitionsrcall for no comments«

10. That the conten+s of p aragraph no.6(x)

of the petition are not admitted and emphatically 

denied. It Tiay be sutmitted that the order vas kept 

inabeyance b^ the co-^petent authority on the represen­

tation of Northern Hail̂ -’ay Mens Union for discussion 

in viev of the decision taken by the Screening 

Committee andtheir decision cannot be over ruled.

1 1 , That ifes in reply to the contents of 

paragraph no .6(xi) of the petition it is submitted 

ti at the case is pending for negotiation before 

Assistant Labour Ccmniissioner.

12. That in reply to the contents of asgzi 

paragraph no .6(x ii) afi (a) only this much is adnitted

V
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±3z that the Hiniptry of Railways has dicided the

VC/̂ vi-
equivalent grade to Drivers and Guards in. Printed 

Serial No.7:^?1 but as already explained in preceding 

paragraohs the pay of Shri Khukla-r vas protected by 

granting 30^ in present gratae , hence no loss of nay 

has been caused to the Medically decategorized

eniployee.

13, That the contents of paragranh no ,6 (x i i ) (b ) ,

(c) and (d) are not admitted and are denied*

14. That the conten+s of paragraph no,6 (x ii)(e ) 

of the petitioner are denied, Shri Khullar vas 

pro’Dot^d as Head Clerk in Gratae Ss R s .425-700 being 

Senior to the petitioner. The question of renosting

of S^vil Khullar does not arise«

15. That the contents of the pptitioner that

Shri Khullar vas arbitrarily posted as Senior Clerk 

in Sienal and Telecommunication Branch is !ti is conceived
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and bae been Tiarie vith  a viev to len<  ̂ colour to t ^  

instant e h±s  case.

-6-

"T-

16. That there is no violation of any circular

or rule of the Railway Department.

17. That the rtetitioner is not. entitlec^ to

any of the reliefs Esi cl aimed.

1 8 . That the netitioner have not exhauster^

departmental remed^y of filing anpeal /  representation

and as such the petition is liable to be dismissed 

on this ground £ alone.

19. That the petitioner's petition is frivolous,

vexatious and liable to be dismissM -̂dth cost.

I \ ’ 
'?  \J

l^OVt

Icm 6f 'Indira’''

Verification

I ,  Qr  ^ d e s i g n a t i O T

contents of naragranh n o d  to 19 of this re^ly are 

based on perusal of official record aofl legald advice 

received.

Verified on t h i s d a y  of Ad|î 1,1988 at M l^ a b a d

F o ^ n j ^ ? T o f  l ^ d a .



^  V  ^  ^  CmTTiAL ADMINISTRATIVE TSmJNAL, ALLAH A3 ftp.

O.A., ITo. 259 of 1988. ^  ^

Surya Deo Dubey . . .  Applicant.

Versus

V  Union of India & others . .  ■Responden.ts,

r

i n d e x .

SI. No. Particulars. Page.

1 . Counter reply of respondent 1 to 6
No. 5.

Signature of respondent no. 5.



V
In the Centrel Administrative Trlbynal. Mlahabed. 

Registration 1988 (L)1988 (L) A..CV

Surya Deo Dubey . . .  i^pplicant.

Versus

Union of India & others . . .  Respondents.

COUNTER REPLY ON BEHALF OF 
RESPONDENT NO, 5

The ansv/©2?ing respondent no* 5 submits his counter 

reply as under

1 . That in the array of parties, the. OTplicaut 

has wrongly mentioned the designation of the answering 

respondent as senior clerk whereas he has been v.orking

as Head Clerk in the S&T Branch, D .S .M 's  Office, lucknov/.

2. That the contents of para 1 of the appli­

cation are admitted except that the applicant is. employed 

as Head Clerk as shov.n egainst colunn no ,.(iii)* The 

order of applicant's reversion has already been- imple­

mented..

3. That the contents of para 2 of the appli­

cation need no comments except that the designation

of the answeiing ^ respondent has \vrongly been mentioned 

as senior clerk against column no* (v ). The answeting 

respondent has been \otking as Head Clerk in the S&T 

Branch of D.R.K. Office, Lucknow
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That the contents of para 3 of the application 

call for no remark,

5, That the contents of para if of the application,

are not denied but the application is not maintainable 

as the subject matter, as per applicant's own averments 

made under para 10 of his application, is pending before 

the Labour Court, which has the ful€ powers to decide 

the issue.

(2)

t

6. That the contents of para 5 of the application 

are denied as stated.

7. That the contents of para 6(i) of the appli­

cation are not denied as stated*

8. That the contents of para 6 (ii )  of the appli­

cation are not denied as stated* It  is  further submitted

■f that the ansv/ering respondent, as per rules and circular

of the Railway Board, was entitled to be absorbed as 

Head Clerk in grade Es. hZ^-700 ( now grade Rs*. U;-00- 

2 3 0 0 ) on having been declared medically unfit for the 

post of Guard grade 'O ’ . Since the grade of Es. Zi25-?00 

was not given to the answering respondent^ at the in i­

tial stage, the grade of Senior Clerk i .e ,  Es. 330-560 

was accepted by him under protest and without prejudice 

to his legal righto

9. That the contents of para 6 (iii)  of the 

application are denied as stated. The answering res­

pondent. was posted in  S&T Branch on administrative 

reasons for which the administration was fully empowered.

10. That the contents of para 6(iv) of the 

application are denied as stated. It is  admitted that
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v/iien the snswering respondent v/as posted as a senior 

clerk in  S8fT Branch, the applicant was already vorkii^ 

as senior c^lerk. It is denied that the applicant

being senior to the answering respondent v;as promoted 

as Head Clerk. Fact is  that since the seniority position, 

of the ansv/erlng respondent as a medically decategorised 

5̂  staff v/as not assigned by the office in S&T Br^^ch by

the time of promotion of the applicajit as Head Clerk, 

the applicant was wrongly promoted over and above the 

answering respondent. Later on the mistake was realised 

and the answering respondent was found senior to the 

^  the applicant. Consequently, the orders of the applicantki

reversion and answering reposndent's promotion were 

issued. It  may further be mentioned that the answering 

respondent is  senior to the applicant and the adminis- 

tration had every right to ractify the mistake and 

administrative errors.

r

n .  That the contents of para 6(v)of the appM-
■«

cation are denied for want of knov/ledge. It  is , hov/ever, 

submitted that the posting of the answering respondent 

in  S&T Branch was neither arbitrary nor illegal. The 

administratiiffa was fully competent to make such posting 

of the ansv^erlng res-pondent.

(3)

12. That the contents of para 6(vi) of the

application are not denied. Since the answering res­

pondent, after assignment of his seniority as medically 

decategorised staff in S&T Branch,_ v/as found senior 

to the applicant, the order of applicant's reversion 

v/as passed and the £jiswerj.ng respondent v/as promoted 

which were quite legal and under the rules.

13. That the contents of para 6(vii) of the

Application are denied as stated. The representc^tions
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jhy

referred to in the para under reply are self expla­

natory to the actual facts.

Ilf.. That the contents of para 6(vltlD of the

application^in. so for as they relate to sending back 

of the answerir]^ respondent to the Trains Branch ara 

not admitted. The answering respondent, in terms of 

Order ITo,. 752E/6-2/S&T dated 18.11.1937, was trans­

ferred to Trains Branch but due to administrative 

reasons,the said order y/as not made operative,

15. That the contents of para of the

application are not denied but since the order of 

the answering respondent’ s transfer was itot given 

effct to, the ansv/ering respondent did not join in  

the Trains Branch. He has been still v,orld.ag as Head 

Clerk in S&T Branch.

16, That the contents of para 6(x) of the appli­

cation are denied,

17, That in reply to contents of para 6(xi) of 

the application, it  is  submitted that since the appli­

cant had already gone to the Labour Court under the 

Industrial Dispute Act,. 19/f7 through Uttar Railway 

Kararachari Union ( Regd ) prior to filing of application 

before this Hon'ble Tribunal, he cannot seek redress

in both the courts i .e .  Labour Court and this Hon'ble 

Tribunal, The Labour Court, under the Industrial Dispute 

Act, 19/|7, is fully competent to adjudicate upon such 

matters. The application, therefore , is  not maintain­

able and liable to be rejected.

18, That the contents of para 6(xii) of the



(5)
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a-pplication including the gn|>uads as shorn under sub

Inaras (b) to (e) are denied, V/ith r e g a rd /(^ , this

much is  admitted that the snsv/ering respondent was 
be

entitled to/absorbed in grade Rs, 1L\00-Z300, Rest are 

denied.

19. That in reply to contents of para 7 of the

application, it  is  submitted that in view of the facts 

mentioned above, the applicant is not entitled to the 

relief prayed for. The application is liable to be 

rejected.

20. That in reply to pra g of the application, 

it is submitted that in viewof the facts mentioned in 

this counter reply, the applicant is  not entitled to 

any interim order. Since the impunged order had already 

been implemented, the interim order dated 21,3.1988 

passed by this Hon'ble Tribunal is liable to be vacated.

21. That in  reply to para 9 of the application,

it  is  submitted that the application is not maintainable 

being in contravention of the provisions contaj.ned under 

section 20 of the Administrative Tribunals Act, 198>, 

Since the applicant’ s representation dated 1/+, 1.1988 

has neither been finally disposed of by the adminis­

tration nor six months from: the date oa which the 

representation was made has expired, the application 

is  not maintainable.

22. That in reply to para 10 of the application^

it  is submitted that since the applicant, before filing 

application under section 19 of the A.dministrative - 

Tribunals Act, 1985 > had already to the Labour



Court, the present application moved before this 

Hon'ble Tribunal is  not maintainable as he, at tlie 

sane time and on the same issue, cannot seek reliefs 

in the labour court and in this Hon'ble Tribunal.

(6)

is3. That the contents of paras 11,. 12 and 13

call for no comments.

2i+. That in the facts and circumstances stated

in this counter reply, the application is  liable to 

be dismissed with cost.

-t
Verification.

I ,  P.K, Khullar, son of Sri Y.R. Khullar, worlcing 

as Head Clerk in S&T Branch of Divisional Railway 

Manage r ‘ s 0 f fi ce, No rthe rn Rai 1 v/ay, lu ckno w, do he reby 

verify that the contents of para 1 to 18 of this 

counter reply are true to my personal laiowledge and 

those of paras 19 to are correct to my belief.

Place: Lucknow.

Dated: 28,/+, 1988. Signature of the respondent
No,. 5.



—

I N  T H E  C E N T R S L  A D x- I imI S - ' R i r i  v E  T K l o U w A L

Registration No. 259 of 1988 (L)

198S ^
-s;

'r
-DISTT. c o y R t  

' ' u. %

S'urya Deo Dubey

Versus 
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Rejoinder A ffidavit  ofi Applicant Surya Deo Dubey 

to the reply of respondents t

1 ,  surya Deo Dubey, s /o  Sri Dwarka Pd , Dubey

L»*ci7v«.̂ jvi> !;—
Head Clerk  s & T Branch D .R . M. O ffic e  , do hereby 

solermly affirm  as follows : -

1. That the deponent i s  the applicant in  the a b o v e ^

noted case and is  \3e ll  ccxiver^ant with the facts
L

of the case. He has read the replies f i le d  by the 

respondents and f i le s  h is  rejoinder by way of th is  

a ffid a v it .

2. That the deponent i s  s t il l  working as Head Clerk in

the s 6£ T Branch of the D . R . o f f i c e  and has

not been reverted as a senior clerk in  pursuance 

of the itxpugned order dated 1 6 . 1 0 , 8 7  contained in 

Annexure-2 by respcaident No. 5 in h is  reoly are 

wrong as also snown by Annecure R-I.

3. That it  was wrong to say that the applicant f ile d  

any case in  Lao our Court under the in d u strial 

Disputes Act 1947 .  The matter was taken to Lac our 

Court by the Uttar Railway Karamd:iari Union

ccxitd.. . P / ;
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(Registered) and not by the deponent as stated in 

para 6(XI> and action of a third  party cannot bind 

the applicant and thus it  does not operate as a 

bar for seeking redress in the H o n ‘ble  Tribunal.

"jl̂ hat since the aoplicant i s  against the reversicai

applicant could hot wait for the result 

■''■'of h is  representation. Besides the representatlchi

1^0 ... f i le d  by the applicant Annexure-15 hag not been 

disposed off as yet.

That the duties of a Head Clerk  or senior clerk in 

the Trains brands as well as in the & T  brands 

are exactly simLlar to the same and i f  on account 

of eye sight and weakness of hearing the respondent 

No. 5 cannot be posted to  Trains branch, he can 

also not be posted to s & branch.

t", That the rest of the allegation  made in  the apolicati
-.h.i w .

on

- •>

'*• ' are reiterated

d

eponerft^

Verification

M ' r t . I ,  the above named deponent do hereby verify that 

the contents from paras 1 to 6 of th is  Rejoinder are 

true to rry personal knowledge.

Signed ana v erified  this  l8th July  1988 in  the 

c iv il court conpound at Lucknow.

Depon'gnt,

I identify  the deponent who 

has signed before me.

Advocate. —
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