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A D M T O I S T R A T I Y E I R I I B I I M A I L
ADDITIONAL BENCH,

23-A, Thornhill Road, A llahabad-2 1 1C01

Registration No, ^  of 198<J^

APPLICANT (s) ••••••••••••

~A-

Particulars to be exanfiined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it Is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

7 >

4. Has-^the document of authorisation,Vakalat- 
nama been filed ?

5. is the application accompanied by B. D./Postal- 
Order for Rs. 50 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in V 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

V
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Pjrticuiars to be Examined

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological detai's of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures fi led?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos..................... ../Pages Nos.............. ?

13. Have file size envelopes bearing full add­
resses; of the respondents been filed- ?

14. Are the given addresses, .the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

Are the translations certified to be true or 
supj^rted by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in Item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

Endorsement as to result of Examination

H e

Cc 4

V

(d) Typed in double space on one side of the M5> 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

JU.<Lh.^ yu\r
19. Whether all the remedies have been exhaused.^ ( f . , . ̂  / y  -
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A

( fltUHABJD BEHCH

4 ^ < ^ - S ' V / g ^  P F1SJ

Oats of dscisiof) »

a .
•Petitioner .

.Advocate for the Petitioner.

\/ersus

Responder.Jk

..................* ..................................................................... ....................... .. for the rlespondent (s ) .

CORAN:-'
The Hon'ble Mr, *3uS4:Udi^ , C  S '^ i V O ^ i ^ O ^ y  C

•; The Hon'ble Mr.,

1 .  lihethBt Reportara of local 
the judgment 7

papers may be aliou/ed to see /t^

2. To be referred fc^the Reporter or not ? /

to saa the fair Oopy
Of the judgment ? ,

4. lihether to ba oiroulatad to all other' Bemhes 1

Signature
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. CiHI'rmi. AD’-'ll'.IISTPATIVu T H p « L ,C I I C U n  .̂ami L',fc!?C.:.

«  4  •  »

llacistration 0 .A , ‘̂ o. 254 of d9S?.

B.W, Dhusia.. ' . . .  Appiicfint.

Varsus

'A '"nion of Inr'ia
and another . . .  „ . . .  Rsspondanf,

Kon. .’.'Ir, Just ice U .C . Sr ivastava-V ,C . 
Hon'bila . K. Obawa. namber (Aj

( By Mon. iVir. Justice U.C , Sriyastava ,V C .,)

The applicant who had died during the pendency of 

this case,now represented by the legalT, representative, had 

c^'allenqed xhe order dated 1 .4»i907  retiring hiin compuisoriiy 

from service in the piarported exercise of powers under rule 

48 (i)  (b ) of CCS (Fension) Rule, 1972. The case of the 

applicant was considered by the scree nine committee and 

 ̂ ' thereafter by the reviev; conmittee’ and thereafter a decision- 

was taken to retire him and that^ is v.'hy.he was conpulsorily 

retired from service. The applicant filed a rapreseni:"'!.ion 

aga-inst the sane which was also^ rejected onll .12

1 he applicant has challancsd the conip'tlsorily retironiont
not

orcier on the ground that noopportunity wasi'aiven to him 

and his retirement was ^  against the Arti,cles. 14 and.lG 

of the constitution of India, The respondents have also 

not afforded opportunity as is/provided under the guidelines 

to the applicant as to whether the applicant is willinc to 

viork on the lower post. or not,

2 .  The respondents have opposed the application of the 

applicant and have stated that he had nov^r been a good 

worker as it is evident frorn'the Character Bolls right

Contd , . .2p/-



from 1954,55 to 1985-86* All through h® t0<̂ s either

been rated iis 'Average' or *G®od* snd even in the year 196l«

62 and 1984-85 'adverse Remarks *, The respondents have 

pointed out that after tak|ing over ^Jll assessment, a 

decision was taken to retire him compulsorily from 

service ♦ The copy of the report of the screening committee 

as well as reviewing comittee has been prodalced before 

us. The reviev.' committee vjes of the view that the screening 

committee has brought on record material which shows 

that not only the official is ineffective and inefficient 

but is also of doubtful integrity and particularly 

unrej^ liable * He is guilty of serious lapses even of 

verifying adminissibility of leave to himself when it 

was not due. The screening committee also .reconmended his 

retirement in public interest but the review committee 

.had left the matter for final decision to be taken by this 

meeting. The Hon. Supreme Court in the case of Baikuntha Nath 

D £ ^^nd„^ t h e r  Vs. Chief District Medical officer Parinada 

^nd. another.A .I.R . 1992.SC r>age 1 0 2 0 .

>  has I5e«in observed,” The order of compulsory retirement has to

be passed by the go'^emment on forming the opinion thst it is 

in the public interest to retire a g©\/ernment servant 

coirpulsorily. The order is passed on the subjective' satisfactior 

of the Government . The Government or the Review Committee 

shall hsve to consider the entire record of service befoj^ 

taking d decision in t{"ie matter of course attaching more 

importance to record of and performance during the later 

years. The record to be so considered would n^aturally include 

the entries in the confidential records/character rolls , both 

favourable and adverse. If  a government servant is promoted to . 

a higher post notwithstanding the adverse remarks, such remarks 

lose their sting, more so^ if  the promotion is based upon merit 

Iji/ (selection) and not upon seniority.

- 2 -
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As such the Government has taken the oyer all
\

assessment and it is not possible to interfere in

4 the same, and in this ground the application deserves

to be dismissed. So far as the guidelines are concerned,

on which the applicant has placed reliance, before

been
compulsorily retiring him, an offer should have/givan

to him as to whether he would like to go back to the

reverted post and in case he was willing, he should ■

have been reverted to the lower post. But, as the

applicant is no longer alive, as such, it is no longer

possible to say whether he V'jould have accepted the
as

same or not, butibecause he would have taken this particu- 

-lar ground which indicates that he was prepared to 

accept thesame and accordingly, it v/ill be open to 

the heir and legal^of theapplicant to approach the 

Government in case, their case is covered by the guide­

lines, the same may be considered by the Government 

taking into consideration that the applicant is 

' prepared to accept the. same and in case the Government

agrees to it, the benefit of the same may be given 

to the applicant. ^The a pplication is dismissed vjith 

the a b o v ^ire c tio n s . Mo order as to the costs.

Vice-Cha irman

Dated : 1& .Q .1 QQ2 

(n.u,.)
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IN  THE C E M A L  ABMrNISTRATIl/E !ERIBUIAL, ADDITIONAL

BENCH at ALLAHABAD*

r e &is t r a e e o n  no Of 1988

-A

')

(Application Under Section 19 of the Administrative) 

Tribimals Act, 1985.

BAIJ NATH DHUSIA

VERS IB

Applicant

Union of India & Other • • • • • • Resp ondents

I N D E X

Descripti,on of papers relied

•ft?'''?)'*'' Application 

• Annexure •» Ips4e a» 

&ir pose.

/

Gonmnmication of adverse entcy 
dated 50 .8 .85

n
Annexiare -‘ II

Representation dated 25.10.1985

page

1 11

1 5 ' J 3

4. Annexure ~ I I I

Rejection order of the representation 1'^'' ^7 
dated 1 1 . 12.85

Annexure «■ 17

Order dated 1.4.1987 retiring the 
applicant under rule 4 8 ( 1 ) (b) of 
G .G .S . (pension) Rule, 1972*
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S/no, Description of papers relied i;5)on page

6 . Demand Draft as detailed in  paragraph 

12 of this application

7 . Yakalatnama

-r*

OOUMSEIi

Por Ise in  Trifeianal ©ffioe

Bate of filiiag 

or

Date of Receipt "by post 

Iegistrati on 1 0 *

Signature 
for Registrar.



IN THE GENTRAI. ADfflKISmATimS TRIBUNAL, ADDITIONAL

BENCH, ALLAHABAD.

REGISTRATION NO. OF 1988

:h

BETWEEN

SHRI BAIJ NATH DHUSIA

AND

Applicant

A'

1. Union of India,

2 , Chief Commissioner (Adm.) u .P .
& Gomfflissioner of Income Tax

........  Respondents.

dW A IIB  OF A3PHCATION 

1 • Pogtieialacs of the applicant;
I

i .  Name of the applicant t Baij Nath Dhusia

i i .  Name of father/ 
h^hani

i i i .  Age of the applicant

iv . Designation of 
the applicant

V. Office address

: Late Shri Nand Lai Dhusia

: years

: Head Clerk

J G/o Sr. A .R ., i t AT, 
Allah ̂ a d .

V i .  Address for service { 50 /24 , Jai Narain Road,
of notices

2 » particulars of respondents; 

Respondent No. 1

Hu^ainganj, 
Lucknow,

i .  Name of respondent ; Union of India, 
Through Secretary, 
Ministry of Finance, 
New Delhi.

i i .  Name of the father/ ; N.A. 
husband

i i i .  Age of the respondent ; N.A.
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iv . Designation and particulars ; Secretary,
of office (name and 
station) in  which ecoployed

V .  Office Address

vi. Address for service 
of notices

Ministry of Pinence, 
lew B e lM . ft

Ministry of Pinance, 
lew D e l M .

-do-

f

Respondent Mo, 2

i .  lame of the respondent

i i .  lame of the father/ :
hiifitband

i i i .  Age of the respondent :

iv* Designation and particulars ; 
of office (name and 
station) in  which employed

V .  Office address

vi. Address for service 
of notices

Chief Gommissioner 
(Admn.) U .p, and 

Commissioner of Income 
Tax, Lucknow.

%
N *A •

N.A.

Chief Commissioner 
(Admn.) and 
Commissioner of income 
Tax, Lucknow.

-do-

-do-

3* particulars of the order against which ap-plication 

is made t

The application is against the following order

i .  Order lo. v/ith
reference to Annexure

i i . Date

i i i . passed by

iv . Subject in  brief

: p . No. Con/47-274 / 86-87 
Annexure - IV.

: 1.4.198?

; Chief Gommissioner 
(Admn.) U.P, and 
Gommissioner of Income 
Tax, Lucknow.

t Retiring the 

petitioner in  the 
purported exercise of 
powers conferred by 
clause (b) of sub­
rule ( 1 ) of rule 48 
of O .C .S . (Pension) 
Rule, 1972.
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4» JiarisdictiQii of the licib-unal;

I
The applieant declares that the suhjeet matter 

of the order against which he wants redressal is within 

the jurisdiction of the lErifeimal,

5 . liimitati on;

The applicant fiarther declares that the 

application is within the limitation prescribed in
►Vv.

Section 21 of the Administrative Tribunals Act, 1985.

^ • ^Q-cts of the case:

The facts of the ease are giYen helow j-

(i) That the petitioner was appointed as Clerk

in the Department of Income Tax on 15 .2 .1954 .

(ii) That the petitioner had heen awarded prizes

,4? good work and condiact in  the year 1974, 1975 and

1976 contimaoiasly by the Head of the Department i .e .  

Gommissioner of income Tax, Lucknow.

(iii) That in  view of meritorioijs performance and

excellent career of the petitioner, he was selected by 

the Departmental promotion Committee and was promoted 

to the post of Head Clerk on 22 .8 .1983 .

(iv) That the petitioner had an excellent service

record which can be verified from the Service Book^
ts-

entries and the character roll entries of 10 years or 

more.

>

-ft
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(v) That the petitioner coiipleted 30 years of 

serTice as Glerk in  the Income 3?ax Beptt. on H .2 .1 9 8 4  

ani was allowed t 6 continue onwards and no decision to 

retire M m  eoD5)ulsorily was taken by the respondents.

(vi) That i4  is pertinent to mention here that lapto 

31*3.1985 no adverse entry had been commmiLcated to the 

petitioner.

(vii) That throtjgh an order dated 30.8.1985 which 

was received hy the petitioner on 2 5 . 9.1985 the 

eommissioner of income Tax commmiicated adverse entry 

to the petitioner with the remarks that his noting, 

drafting, timely siabmission of statement and proD5)tness 

in  disposal were inadequate. A copy of the order dated

30.8.1985 passed hy the Qommissiongi? of income Tax,
\

>■ Allahabad through vfoich adverse entries had been

communicated to the petitiona% is annexed herewith 

as AMEXURE-I to this petition.

(v i i i ) That it  would not be out of place to mention

here that the said adverse entries had been recorded 

in  Confidential Roll of the petitioner without giving 

him any opportunity to show cause and the Respondent 

NO. 2 communicated the said entries after recording 

the same in  the Confidential Roll. ^

(ix) That as a natter of principle these entries 

have been recorded in  the Confidential Roll of

a /
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the petitioner only after givii^ an opportunity to make 

representation against these entries dispsing off

the same but here in  the instant case, as stated ahove, 

the adverse entires have heen commimieated to the 

petitioner after recording the same in  the Gonfidential 

K , Soli and as such the Respondent lo . 2 violated the

principle of natural justice and'thus the said entries 

ha^e ho legal existence in  the eye of law.

^  U )  Shat however the petitioner submitted his

representation to the Respondent lo. 2 on 25.10.1985 

which was rejected on 11.12.1985 arbitrarily. Certified 

cop^of the representations dated 2 5 . 1 0 .8 5  and rejection 

order dated 11.12.85 are annexed herewith as ATOSXHRE-II 

and I I I  to this petition.

-V (xi) Ihat a perusal of -fehe said rejection order

dated 11 .12.85 - Annexure - I I I ,  would show that the 

representation against the adverse entires of the 

petitioner h ^  been rejected arbitrarily without 

applying mind and without discussing the reasons as to 

why the Respondent No. 2 aa has justified the said 

remarks and as such the said entires have no legal 

existencbe in  the eye of law and have no validity.

<•
(xii) That the petitioner has not been communicated 

aiy adverse entry throiagh out his service career in  the 

Income Tax DepartmentUxcept the entry for the year

L /  ^
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1984-85 whieh was reaorded in  Confidential Roll of the 

petitioner in  utter Yiolation of the principle of natural 

jtistioe. She confidential roll of the petitioner is 

otherwise blotless.

(x iii) That the petitioner has "been arbitrarily retired 

in  the purported exercise of power conferred by clause 

(b) of sub-rule ( 1 ) of Rule 48 of Central Civil Services 

'f-. (pension) Rules 1972 by order dated 1 . 4 . 8? by the

Respondent No. 2 . A true copy of the order dated 1 .4 .87  

is annexed herewith as AlfmiRE-iy to this petition.-V

>

I

(xiv) That from the service record of the petitioner 

no reasonable person can coMe to the conclusion that the 

petitioner should be retired in  the purported exercise of
»•

power conferred by clause (b) of sub-rule (1) of Rule 48 

of the C .C .S . (Pension) Rules, 1972.

(xv) That the petitioner has'been discriminated actiai 

of the respondents and hit by Articles 14 and 16 of the 

Constitution of India.

(xvi) That the respondents have also not afforded 

opportunity as is provided under the guidelines to the 

petitioner as to whether the petitioner is willing to 

work on the lower post or not of the Department o§ the 

petitioner w ill be provided job. I f  the iH5)Ugned order 

is not set aside ,it  will be to harsh for the petitioner 

and his family.



v/

>

(xvii) Tkat accordiiag to the giaidelines as contaiiied 

in  the Govt, of India, ffinis.try of Home Affairs (O .m)

No. 2 5013/ 1 4 /7 7  Estt.(A ) dated 5 .1 .1978  a OoniEiittee has 

"been constituted for the pui^ose of rei/iewing the case 

of sueh en^loyee v^o has eon^jleted 30 years of 

qualifying service for arriviijg at the conclusion as to 

whether aay sueh en5)loyee should be retired from the 

service in  public interest or whether he should he 

retained in  the service. 3?he Office Memorandum dated 

5 .1 .1978  shall he produced for the perusal of this 

lon'hle Court at the time of hearing of this application.

(xviii) Eiat in  the case of petitioner from the facts 

and circumstances stated above, it  is absolutely clear 

that the purported exercise of power under rule 4 8 ( 1 ) (b) 

is nothing but arbitrary.

(xix) That the order dated I . 4 .8 7  is hit by Articles

14 and 16 of Constitution of India.

(xx) That the guidelines prescribed by the Govt.

of India, mnistry of Home Affairs, has not been coti^jlied

in  arriving at the conclusion to retire the petitioner 

in  the purported exercise of power under Rule 48 (l )(b ) 

of the C .O .S . (Pensian) Rule, 1972.

(xxi) That the Respondent lo . 2 failed to make

correct assessment of overall performance of the 

petitioner and the order of con^julsorily retirement

-  7  -
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dated 1.4*87 has l3een passed mechanieally and thus 

i's a nullity in  the eye of law.

(xxLi) Shat from the faets arsi eirciiBEtances Wtated 

above, it  is absolutely eleae that the decision to 

retire the petitioner in  the purported exercise of
 ̂ i'

power under aig rule 48 sub-rule (1) clause (b) is

nothing but arbitrary, capricious and is thereby hit

./
by irtides ; 14 of the Constitution of India.

7« Details of the remedies e3chausted;

The applicant declares that against an order 

passed in  the purported exercise of powers under rule 

48(1 )(b ) of the C .C .S . (Pension) Rule, 1972 no 

Departmental remedy is available.

8. Matters not previously filed or laending with anv 

other Qourt.

The applicant fijrther declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in  respect of which this application 

has been ne.de, before any Court of law or any other 

authority or any other Bench of the !Eribunal and nco: 

any such application, writ petition or suit is pending 

before aiqy of them.

9 . 131 R elief(3 ) Sought

In  view of the facts mentioned in  para 6 above

a y
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$
tlie applicant prays for the following reliefs '

(1) !riiat a siaitable order or direction be
I

issued quashing the order dated I . 4 .8 7  

retiring the applicant consulsorily in  the 

purported exercise of powers under rule 

4 8 ( 1 ) (h) of C .C .S . (Pension) Rule, 1972.

(2 ) liOhat to issue an order or direction to 

the respondents to reinstate the applicant 

in  service with continuity of service and 

all other consequential benefits.

(3) Any other suitable order v^ich this Hon'ble 

Court nay deem fit  in  the facts and 

circufflstances of the case.

9  -

^ * Interim order, i f  any prayed for ;

Pending final decision on the application, 

the applicant seeks issue of the following interim 

order

Kllr.

11. In  the event of application being sent by 

Registered post, it  may be stated whether the 

applicant desires to have oral hearing at the 

admission stage and i f  so, he shall attach a self-
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addressed post eard/lnland Letter, at wMcii

intimation regarding the date of hearing co-uld

be sent to him.

V

12. particxilars of Bank Be aft/postal Order in  

respect of the Application Fee t

(1) Uame of the Bank 

on vfeich drawn

(a) Demand Draft Ko,

Or

postal Order^J
3

Post Office

Date of Issue of 

postal Order (s)

(4) post Office at iftfeich 

payable

7

f v / '
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13» ItLSt of enelos-ures:

please see Index on the top of tke application.

-  11 -

(

V E R I PI G A !P I 0 N ,

I ,  lai;] Nath Lliijsia s/o  late Shri Nand lal 

DhTiisia aged years'r/o  5^ /24 , jai Narain Road, 

Husaingan^, feknov/ do hereby verify that the contents 

of paras f to / 3  are true to cy personal knowledge

aKid:-pâ -as-- ---"believed to he true on legal

adtLce and that I have not suppressed argr material 

fact©;. , .

>

Signature of the Applicant.

Date:

place: 4 ^ ^  t

To:

The Registrar,

•Central Administrative frihunal,' 

Allahahad«
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A

Office of the 

Commissioner of Income-Tax, 
Allahab ad,

Anngxure-I.

D .O .P .No . ^7-/Gon/Adv./B.N.D. 

My Dear,

Dt. 30-8-85

Sub:- Adverse Remarks - Communication of - 

Entry for the year l98V-85-Regarding-
• • • • •

 ̂ I am directed to reproduce below for your information, 
exuract of the adverse remarks recorded in your confidential 
report for the year 198^-85,

Part II Col. 12
f '

Quality of • .

( i )  Noting and drafting;
. part II  Col, 3 •'

Timely submission of statement; 

Part II  Col; ,1̂-̂

Inade quate 

Inade quate

>

Promptness in disposal; Inade quate

2 . The object in communication of these'adverse remarks 
to you is that ,you should knov/ the directions in which your 
work and or conduct has been found unsatisfactory so' that you 
may endeavour to exert your best to eradicate the defects.

3® I may add that if you wish to offer any explanation 
concerning these comments please do so within a month of the 
receipt of this letter.

Shri B.N. Dhusia, H.C. 
ITAT, Allahabad.

Sd/- Illegible 
(A .J . Khan)

Incometax Officer (HQ) Admin, for 
Commissionaii of Incometax, 

Allahabad.



Annexure-II.

To,

The Commissioner of Incometax, 
Allahabad,

Sir,

Sub, Adverse remarks - communication o'f -
B.N. Dhusia H.C. O/o Sr, A .R ,, ITAT, Allahabad. 
Entry for the year 8^85-Explanation Seg.

r-\ Kindly refer to your D.O . P.No. WCon/Adverse/BND. 
dated 30-3-85, My submission is as,under

1. Noting & drafting inadequate

2 , Timely submission of 
statement inadequate.

Sr. A .R . had never commented 
on my noting & drafting except 
one regarding repairing of 
cooler which re fleet self 
interest duly solicited by the 
Sr, A*R. and I have been put in 
nick-same only being an 
obstacle in performance' of his 
self interest whatsoever he 

wants. In support relevant 
papers are enclosed.

There is hardly one or two 

statements in this office 
which is sent in time.

i

IT

3« . Promptness is disposal 
inadequate.

Since the date of joining I 

alv/ays discharged my duties 
promptly and nothing is 
adverse on record.

Keeping in view the above .Once again I request to go 
through the adverse remarks incorporated against me and still 
your honour see that I am liable for adverse remarks then nothing 
to say otherwise I invite your kind attention to see the actual 
position under v/hich I have been put under such crucial service 
carrier v/hich march against ruthlessness and exploitation of 
future service carrier.

Dt. 2 5-310-1 9 8 5 . .

Yours faithfully, 
Sd/- X X X  

(B .N . Dhusia)
H»C, O/o Sr ,.‘A ,R ., ITAT.Alld,
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Annexure-III.
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Annexure-IV

P.Io* ConA7-27V86-87.

Government of India,
Ministry of Finance 

(Department of Revenue)

Office of the Chief CommissionerCAdmn.)U.P- and 
Commissioner of Income-Tax, Lucknow.

lucknow', the 1st April, I987.

C R D  E:-R

WHEREAS the Chief Commissioner(Admn.)U-P. and 

Commissioner of Income Tax, Lucknow is-of the opinion that it 

is in the public interest ’’to do so,

NOW THEREFORE, in exercise of powers conferred by 

clause(b) -of sub rule(1) of Rule kQ of Central Civil Services 

(Pension) Rules, '1972, the Chief Commissioner(Admn.)U,P. and 

Commissioner of Income Tax, Lucknow hereby retire'

Shri B.N. Dhusia, Head Clerk with immediate effect, he having 

.already completed 30 years of qualifying service on the 16th 

February, 198^ . Shri B.N* Dhusia shall be paid a sum equi­

valent to the amount of his pay plus allowances for a period 

of three months claculated at the same rate at which he was 

drawing them immediately before his retirement.

Sd/- X X X  
(D .C , Shukla)

Chief Commissioner(Admn.)U.Pe & 
Commissioner of Income-Tax, Lucknow,

To,

Shri B.N. Dhusia,
Head Clerk,
Lakhimpur Kheri, U .P,

Ihrough

The Inspecting Asstt. Commissioner of Incometax, 
Lucknov;,
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IN THE aEWTHAL AMIKISTSATITE ADDITIONS BENCH

AT iaiAHABAD

Misc. Application Ko . .i of 1990

On behalf of

1 . Smt . Jeevan Iiata v/idov; of S ii  BaijJ Nath Dhusia 

Km. Sangeeta Dhusia aged about 30 years daughter of 

Sri Baij Nath Bhusia

3 , Km. Sandhya Dhusia aged about 1? yea£s, daughter of 

Sri Baij Nath Dhusia

4 . Satish Kumar Dhusia aged about years son of 

Sri Baij Nath Dhusia

5 , Sanjeev Dhusia aged about 26 years son of Sri Bai;j

Nath Dhusia

6 . Sumit Kumar Dhusia aged about 9 years son of Sri Baij 

lath Dhusia

All residents of 5 0 / :^ ,  Jai Narain Dane,Husainganj, 

Ducknov/' . Applicaiats ,

IN

Registration No. 23A of T988 

L l S l *  P u c lm o M .

Baij Nath Dhusia

/ /  Versus / /

1 . UniOn of India '

2 , Chief Oommissioner (M m .) O .P . &  , 

Commissioner of Income T ax ,I.uclmow

Applicant

Ee sp'o ndent s *

V



* t

T o ,

The Hon’ ble the Chairman and his othei 

companion Members of the afoisesaid Tiibunal.

The humble petition of the applicants, 

above-naiied, Most Hespectfully Showetli as 

' under t—

... That, Baij Math Dhusia aforesaid had filed 

the aforesaid petition before this Hon’ ble Tribunal \viio 

d5.ed on 4 .5 .9 0 , a  photo stat copy of the death certificate 

is annexed to this a;pplication and marked as Annfivm̂ ft l\Tn, i ,

^  That, the applic,ants are widow, daughters

end sons of late Baij Nath Dhasia and are filing the 

present application for impleadnient in place of aforesaid 

Baij Nath Dhusia.,

3/. That, it is expedient In the interest of
I

justice that the name- of Baij Hath 35husia since deceased 

be deleted from the array of the petitioner and iS its 

place the names of-the applicants tnay be substituted.

It is,therefore, most respectfully prayed 

that the name of Baij Hatii M a s la  since deoeasea be aelewa 

fiom the aiiay of the petitionei anfl in its place the 

names of the applicants be substmtefl a„a thus justice

be done« /

i 4 , ] iu m a r  )

->0, c n
.1 •«'-
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I n  tee  CENTKia AJMINISTRATIVB TSIBUNia, AUDITIONiS, BENCH

AT KLIjM KBM ).

k Ji I  £ A I  I T 

IN

Misc, Application No,

On behalf of

of 1990

Smt. Jee\)an liata v;idow of Sri Baij Nath Dhusia and 
othei’s » . . .  Applicants,

• IN

Hegistiation No, 254 of 1988 

Baij Nath Dhusia ................................ .... Applicant

A.,
A -

/ /  V e r s u s  / /

/
iL  

1 *
■ . , j

Union of India and a n o t h e s ........................ Sespondents,

Affidavit of Smt. Jeevan Iiata 

Iged about 50 years, widov/ of Baij Nath 

Dhusia, resident of 50 /20 , Jai Narain Lane 

. Husainganj, Lucknow.

. . .  deponent,

I ,  the deponent, above named, do hereby 

talce oath and state as under

V
That, the deponent is applicant no. 1 and



T
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I

S'«_

niother of applicants no . 2 to 6 and as such is fully 

acquainted with the facts deposed to below^-

2/  That, Bai;] Hath Dhusia aforesaid had.

filed the afoa:esaid petition before this Hon’ ble Tribunal

who died on 4 . 5 *S0 .

3/  That, the applicants a^e widow, daughteais

and sons of late Baij Nath Dhusia and are filing the 

affidavit in support of the present application for 

impleadment in place of aforesaid Baij Nath Dhusia. ,

c)

/

4/  That 5 it is expedient in the interest

of o^s'^ice that the time of Baij Hath Bhusia since 

deceased be deleted from the 3j:ray of the petitioner 

and in its place the names of the applicants may be 

substituted.

1 , the deponent, abo'iJe named, do hereby 

take oath and state thattMe contents of paras no, 1 to

4 of the affidavit are true to my personal lmov;ledg€;

t-- - ------- ---
those of paras — -̂-----------  ̂' ■*

of the affidavit are based on perusal of papers 

and those of paras -- ---- ----—

of the application, are based on legal ax3.vise v/hich 

all I believe to be true. Nothing material has been 

concealed in it nor anything is false in it . So, 

help me God, ^
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I ,  T,P.Shuiaa clerk to S ii  A.Kumai',,Advocate, 

High Court, Aiiaha.bad do hereby declare tas,t the deponent 

making this sifidavit and alleging herself to be 

Smt. Jee\?an laJta is known to me from the perussl of 

papers.

BTI of the deponent. Gierk.

Sol.emnly affirmea before me on this 

day of May, 1990 at 3 ^  by the

deponent who is identif5.ed by the clerk aforesaid*

I have satisfied myself by ejvamining 

the deponent that she has understood the contents 

of this affid,avit which has been read over and 

explained to her by me.

Oath Commissioner*

it

i

Ai.

C <:OMM'S"'IO.N/:, t 
■ : RT, .'"i L4M.ABAD

C.I, N..,3^f

Date '3  0 *  -S ''
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IN THE C S m A  L ADMINISTRA TIVE TRIBUM.L ALUHABAD

NpTIffi -OF MOTION

Misc Rstition 

in O.A./>^E<^

Of I9 < p

at J 9 S^
B . A / - Appllcant/ai:.pallant; e

______ , , Re spande nt s/De fantial

Take notice that the court will be moved by the order 

signed on the day of 1990
at 10,30 O'clock in the forenoon or so sooff thesT^Kfter

the noticed on their occassion can be heard.

the object of the motion is hereby indicated by

A copy of the Application is enclosed herewith. The further 
notice that nmnwhile this court has been pleased to pass

that following orders

Dated this the 3 o-/L
M y 199 D

1 V Signqture

To

Advocate of petitioner 

Appli ca nt/A ppallant

or

PDtition/Defandent in net

Advocate on record for the opposite party 

Re spondent/I^efendant*

r
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BEFORE THE CENTRAL AOMINISTRATlUE TRIBUNAL, 

ALLAHABAD BENCH, ALUHABAQ

n
j U H ,

- A -

j
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COUNTER AFFIDAWIT 

IN

REGISTRATION NO. 254 of 1988 

B*N,Ohu§iya - - —  - Petitioner

Versus

1. Union of India t hrough 

Ministry of Finance, Neu Delhi.

2. Chief Gommissionar (Administration),

U.P. and Commissioner of Income-tax

Lucknou.

- - —  - Respondents

\

Counter affidavit of Sri I.C.Chatterji 

aged about S l i. years son o f .

Income-tax Offieer (V ig .)

Office of Commissioner of Incoma-tsx, 

Lucknout

I, the deponent above named do hereby solemnly 

affirm, make oath and state as under : ^



. 2 -

That the deponent is the Income 

TaX Officer (Uig.) Office of Commissioner of Income-tax 

Lucknow and as such is fully acquainted uith the 

facto deposed to^ereunder and he has abeen authorised

> to file  the counter affi«^awit,

2, That the petition filed by Sri B.N*Dhusia

As has been read by me and 1 have fully unddrstood the 

contents thereof and am in a position to reply the 

Same,

3, That before giving parayise reply to the

present petition it is necessary to give brief facts 

for understanding the controversy raised by means 

Of the present petition.

4 , That Sri B*N.Dhusia, the petitioner

joined the Income-tax Deparbment on 15.2*1954 as 

L.Oi*C* He yas promoted as U.O’aC. on 17.6.1977 and

then asiHead Clerk on 2 2 .8«1983*

— — c o o td .
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5. That Shri Dhusia had never been a

’ Wery good* yorker yhich is araply evident froi his 

Character Rolls right from 1@54-'S5 to 1985-86.

6, That all through he has either been

rated by the Ravieuing Officers as *Jiv®rag@' or *good*«

M 7 j-6>o

He uas never rated as ’Very Good^* Besides, he uas 

auarded a minor penalty of Stogpage of two increraents,

without cumulative effect by the then Inspecting Assis­

tant Commissioner of Income-tax Bareilly vide his 

order P.No. 45-(Gon)/l1/71-72 dated 25.10,19^1 under 

Rule 16(1) of CCS (CCA) Rules, 1§65, as he had failed 

to maintain devotion to duty and had conducted himself

^n a manner M t i)  is unbecoming of a Government 

Servant.

7« That he yas also awarded adverse remarks

in 1961—62 and 1984-65, He was also awarded Adverse 

remarks in the year 1959-60 and 1i74-75 and but on his

representation y«8 expunged and treated as ’’Advisory*'

M,-.

respectively. Not only this, while working at I .T .A .T .

—  confcd.
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ftllahabad afii also at Ukhirapur-hherJ^ wrongly

availtd leave not dye to him, on his ear&ad leave

application and calculated^by himself as due although 

i t m  actually not due to hira. This is

<\y

the leave account maintainad in the departraant.

8.

V

r-./

’" i /

That his integrity was also under cloud*

H«d he not been piem ature^etired, he uoulri have been 

charge-sheeted for major penalty. A true copy of the 

Minutes of Scresning Committee and Revisy Committee 

is filed herewith as Annexure G .A .I  to this affidavit.

9.
mind

That keeping in RMks the above facts,

t / '

his C.G.Rs, past records, Minutes of the ScrBaning 

Comcnittee/Revieu Committee, the Chief Commissioner

(Adron.) U*P. and CIT, Lucknow by his order F.No.Con/ 

47-274/86-87 dated 1 .4 .1987 under claU8e(b) of sub

Rule (1) of Rule 48, 1972 retired him from service.

10* That the contents of para 6(i) of the

pstition are matters of record and as such are

admitted.

—  contd.
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1 1 , That fche contents of para 6 (ii )  of the

. . V

petition are not admitted as stated therein* It is 

submitted that the then Income-tax Officer, Shahjahanpur 

yas ayarded first prize in the charge for best 

collection yOrk at Shahjahanpur continuously for the 

years 1974-75 and 1976 by the Oepsrtment, Not only 

Income-tax Officer, Shahjahanpur but the staff attached

X
to the Circle yas^ayarded one month salary as per 

rules prescribed by the Goyernment of India (Central 

Board of Direct Taxes), Since Shri Dhusia in those 

years yas yorking as L*0«C«/.he also got theprize*

There yas^ thus,nothing special uith him. The prize

yas thus given to every official includihg the peon, 

posted in Shahjahanpur circleyC Sbri Ohusia as

stated abov/e yas yorking then as Loyer Oiv ision

Clerk and an Loyer Division Clerk is not suppos^

1
to play any roi£ at all in the collectiomjork.

The fact is that the prize yas given to the Income-

tax Officer due to yhose efforts the circle could 

get the honour of achieving the target of best
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collection* The ccnkention that-the applicant yas

. . V

awarded prizes for good uork and conduct in those 

years is not true. Shri B.N.Ohusia joined the 

Income-tax Oapartment on 15,2,1954 as Louer Bivision

Clerk ha uas promoted as Upper Oiyision Clerk on 

17,6,1977 and then Head Clerk on 22,B,1983, He had
*

never been a good worker as it is evident from the 

Chracter Rolls right from 1954-55 to 1985-86. All

V

through he has either been rated as *AUERAG£' or *GOOD* 

•

and even^ 1961-62 and 1984-85 'AQ\/£RSE REMARKS*

corarauniGated to him were confirmed on representation.

Shri Ohusia uas awarded a penalty of stoppage of

two increments, without cumulative effect by the then 

Inspecting Assistant Commissioner of Income-tax,

Bareilly vide his order P.No. 45-(con) 111/71-72

V

dated 25,10,19^1 undeg rule 16(l) of C,C,S,(CCA) Rules, 

1965, The penalty was awarded by the^ I|»C .̂ While 

functioning as Lower division Clerk in the office of 

the Income Tax Office^ Shahjahanpur,(^he failed to

—  Gontd,
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roainfeain devotion to duty and conducted hiroself in 

a manner which is unbecoming of a Gowsrntnont servant 

contravening rules 3 (1 ) ( i i i )  and 3 ( l ) ( i i i )  of CCS 

(Conduct) Rules, 1§64. The increments withheld 

w^^ere f nr pHPinri from^j .3.1§72 and 1 ,3 .1  §73.

12, That the contents of para 6 ( i i i )  of

the petition are not admitted* It i® submitted 

that he uaspromoted as Upper Division Clerk in his

turn y .e .f .  17.6,1977 after passing the iepartmental 

Examination for Ministerial Staff u .e .f .  31 ,7 .1974. 

Thereafter he was promoted as Head Clerk u .e .f .

22*8,1983 (Forenoon) and was posted at Allahabad.

Promotion to the post of Head Clerk is made on

Seniority -cura-fitness basis. In case no Disciplinary 

Proceeding is either contemplated or pending and 

that there is no adverse remarks in any of the last 

five years, promotion is made subjedt to vacancy 

position. It is, therefore, not correct to say that

he was promoted du^ to eo called meritorious

- 7 -

—  c o n td .
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performancs and excellant career of the petitioneir.

It is yorth mentioning here that ha yas awarded

adverse remarks in the year 1961-62 and 1i84-85

and these remarks uere oonfirmed* Besides the

adwafse remarks for 1974-75 yas treated as advisory

On appeal.

13. That the contents of para 6(iv) of the

petition are wrong and emphatically denied. The averment

made therein are misleading, it is submitted that

'ahBHinifeiiyxi»BBjRK»RkxajujdxMiBi»a)diR^in the Financial

V

year 1984-85, he sas ayarded adverse remarks and the

remarks yere also confirmed by the Commissioner of

A
Income-tax Allahabad. He was penalised ynder CCS(CGA)

V  ̂ C/at  ̂ v'"’

Ryles 1965 by withholding two increments vide order

of Inspecting iHssistant Commissioner of Inooma-taxi 

Bareilly dated 25,-10«1971 under rule 16(l) of CCS(CCA)

Rules, 1965.

14. That in reply to the contents of para
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6(w) of the petition it is stated that this has

nothing to do with his premature retireroent which uas 

effected unddr rule 48 (i )(b )  of CCS (iPension) Rules

after his completing 30 years of serwice and not before 

completing 30 years seruice. As suchthe rules/procedure

have been carefully implemented and thei® is no

illegality in the same,

15. That in reply to the contents of para

6(^i) of the petition are wrong hence emphatically

denied* It is submitted that the-petitioner was sid

V
awarded adverse remarks for they ear 1i84-85 by the 

Reporting Officer which was communicated to him vide 

Income-tax Officer,^Adron.J C. I .T . Officei Allahabad 

O .Q .P . No. 47-Con/Adv./SND dated 30 .8,1985 and was 

confirmed by the C .I .T . Allahabad^on 9 .12.1985 and was

communicated to the petitioner by the Senior A»B*

ITAT, Allahabad vide his letter F.No. GAR/85 dated

11.12.1985.

— c ont d.
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16* That in reply to the contents of para

6(vii) of tft'e petition it is submitted that the same 

^  ®re matters of record and reqaires no reply by means

Of this affidavit. However it is submitted that 

adverse remarks for the 1984-85 yere communieated to 

him by the Income Tax Officer (Hq, )(Adfl!n.) C. I .T . office
7-

^'llahabad vide 0 . 0 .P. No, 47-Con/Adv/BND dated 30 .8 .85

and confirmed as mentioned in^para 6(vi) above of 

this counter affidavit.

17. That the contents of para 6(viii) of the

petition are not admitted. It may houetier be clarified 

that for awarding annual entries in the C.C.R, No 

rule relating to affording an opportunity of being

hgard exists. He had been given an opportunity to 

represent against the adverse remarks to the next 

, higher authority viz. Gomraissiorter of Income-tax

Allahabad with a month of receipt of the communication 

of adverse remarks dated 30 .8 .1985, Shri Dhusia made 

a representation dated 25,10,1985 against the adverse

---- c o n td .
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remarks aauarded by Senior Oepartmental Representative 

of Income Tax Appellate Tribunal, Allahabad,

18. That in reply to the contents of para

4-
6(ix) of the petition it is submitted that the

r.V-

averment made therein are mis-lsading and are repetition 

uhat has been stated in^para 6 (v ii i ) .  It is submitted 

that the petitioner made a representation on 25.10*1985 

to the Commissioner of Income-tax Allahabad yhich 

yas rejected after dueconsiddration of relevant

records and comments of the Reporting Officer.

>  ^ That the contents of para 6(x) of the

petition are not admitted* It is stated that the

repx^esentationof the petitioner yas rejected after

Carefully considering the submissdion made therein and

the materials on records* There was no arbitrary 

decision t aken bythe C*I.T* Allahabad as alleged.

20. That the contents of para 6(xi) of the

petition require no separate reply as correct facts

—  contd.

- y
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have already baeci mention ad in reply to para 6(x)

abo^e* Houever it is sybmitted that the Riattec

J.-..

V-

of awarding adwerse remarks in the Character roll

for 1984-85 and rejection by the Reviewing authority

on 9.12«l965 is more thanone year old and legally

the patitioniHC cannot a g ita te  th is  p o in t rou aftic

2^ years approx* Houewcr the decision on the

representation yas taken after due consideration as

is ev/ident from th® remarks of Commissionar of

lnGom@-taX) Allahabad dated 9*12,1965 in the adverse

>

remarks filsi yhich is reproduced boleu : -

"1  have carefully considered the

representation of Sri B.N,Dhusia and the

/„  ■■ 

U

\
V ' wo

r

21.

comments made by the Senior A.R, I find

that the adverse remarks given are justified

and the same are supported by memos given

during theyear. They are confirmed***

That the contents of para 6 (x ii)  of

the petition are yrong henco denied* Ik is submitted

Qontd,
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that the petitioner yae coflsinunicated a^udC8«

■■■ - W

rswarks in tho year 19S9-60, 1961*62 and 1974-75 

(Aduieory) and uas ayarded minor penalty of Steppage 

of tyo increments yithout comulatiwe effect by the 

the Inspecting Assistant Goromissionar of Income-tax 

Bareilly wide his order P.No. 45-(con)l1l/71-72 

dated 25,1i.1®81 under rule 16(l) of CCS (GCft) Rules, 

1965.

22# That the contents of para 6 (x iii )  of

the petition are not admitted* It is submitted 

that the decision to retire the petitioner prematurely

uas taken after due ^elibration by the appointing

authority} namelyi Chief Commissioner and Commissioner

of Ineoroo-tax, Lucknoy, The Minutes of Screening -

- 1 3 -

, Committee and the Reuicy Committee held in February

• ■ ‘ j)
, V = r jj 1986 and finally on 4.3.1f87^Mill speak for itself and

the same will be produced at the time of hearing.

23* That the contents of para 6(xiv) of the

petition are not admitted being baseless and against

c o n td .



facts. It is submitted that ir» 1f84-85 ths

petitioner uas auarded adverse remarks and these

remarks yere^ also confirmed as mentioned above*

Otherwise also he yas ayarded adverse remarks and 

also minor penalty as mentioned above*

24. That the contents of para 6(xv) of the

petition are not admitted* It is submitted that the

premature retirement of a government servant is not

a punishraant. It is neither punitive nor^stigmatory 

and hence natural justice of Article 211(2) of the

Constitution are not applicable. Nor there is 

broach of i r t id e s  14 and 1i of the Constitution.

The concept of the pre-raature retirement does not 

fall within the scope of Article 311 as no stigma 

of misbehaviour is intended and punishment is not the

objective.

25, That the contentsof para 6(xvi) of

the petition requires no reply by means of this

affidavit. However, it is submitted that the petitioner

- .14-

— c o n td *



,has already put in service of 30 years and therefore,

. '-«^vr« - ...............

to offer him a loyer post yas not foynd advisable

looking to the in-efficieney, ignorance of lay and 

office procedure and reluctance and disobedience 

inGovernroent work. The records and the Minutes of 

Screening and Revieu CommitteBS yill speak of 

themselves,

^6, That the contents of para 6(xvii) of

the petition are roatters of record and requires no 

reply by means of this affidavit.

- 1 5 -

27* That the contents of para 6(xviii) of

the petition are not admitted. It is submitted that

the^efficlency of the petitioner in noting, drafting,

“ 11——

sybmissionof statements, disposal amply andFO'. -s

{ _ \ adequately sub-stantiated. Uhile working in ITAT

• V ) I Office Allahabad and also at Lakhimpury^ he himself

jlt certified urongly the leave due to him on his

earned leave application uhen actually no leave was 

due to him. His integrity^^yas also under cloud,

— ■ c o n td .
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Had he prematurely retired, he would have

been charge-sheeted for major penalty for wrong 

certification for leave being due to him which

clearly indicated his malafide intention.

28. That the contents of para 6(xix) of

the petition are not admitted. It is stated that the 

correct facts have already been stated above*

29* That the contents of para 6(xx) of

the petition are not admitted. It is submitted that

the guidelines prescribed by the Government had been

fijilly and carefully observed and complied within 

their true spirit.

30. That the contents of para 6(2i*) of

S
the petition are not admitted. It is submitted that

,1 ^  ? ' I as stated above it is after due deliberation and

after consideration of the minutes of the Screening 

Committee and Review Committee^records viz. CCR, 

Service! Book, personal files^ adverse remarks

— c o n td .
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file  ate, of Sri B.N.Dhusia, the ftppointing 

Authority had come to the conclusion to retire

him from service prematurely.

- 1 7 -

31, That the contents of para 6(xxii) of
1

the petition are not admitted as already stated in 

the previous paragraphs,

32, That the contents of para 7 of the 

petition are not admitted. It is submittted that

the petitioner has not availed the opportunity of 

sendingp representation to the Central Board of 

Directo Taxes, Mew Delhi within 21 days of the 

receiptof order of Premature retirement and hence

* his contention that no remedy is available, is

absolutely untrue and on this wery ground alone, 

. < r ' " ' x  the petition may be rejected.

lo / 33, That the contents of para 8 requires

3 4  ̂ That in reply to the contents of para 9

under the head relief sought it is stated that in
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view of the facts and circyms tanc^es iisclosed

,' -V -•.*« SfSirtSSf?

by means of the present affidav/it it is submitted 

that the petitioner does not deserve any relief

(l )(2 )^ 3 )  as mentioned in the para under reply and

 ̂ the petition is liable to be rejected.

That the contents of paragraphs nos.

10|11 and 12 of the petition requires no reply by 

means of the affidavit.

36, That it is stated that in viey of the
M

 ̂ facts and circumstances stated in the present counter

—

affidavit the petition under section 19 of the

Administrative Tribunal Act is liable to be rejected 

with costs.

A ' \  That I solemnly swear and declare that

\ ’ ! ^he contents of paragraphs nos,|i^

——--- <Jt>re true tomy personal knowledge and

that those of paragraphs nos.^U-' ^  ^  ^  ^

based on perusal of records
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apid that those ofparagraphsnos*^^

|i^re  based onlegal advice and that

no part of it  is false and nothing material has 

been concealed* So help me God*

I ,^ s h o k  Mohiley, ftdvocate, High Court, 

Allahabad do hereby declare that the person making

this affidavit and alleging himself to be Sri

I.G.Chatttrji is personally knouft to me and that he 

is the same person.

, c  ,

\ CLERK

.... ............... ^  lU
t I Solemnly affirmed before me this ^̂,1 ‘̂ day

/  of'‘̂ ^ ^ ^ ^ 9 8 8  at ^  O'clock by the deponent who

has beenidentified by|Sriftshok Wohiley, idvocate, 

High Court, Allahabad*
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I have satisfied myself by examining the

\

deponont that he un̂ ieiftstaDcis tlie contents of

t

this affidawit.

»y -

i
OATH COWPIISSIONER.

i
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m  THE HON ‘BLE CSmTRAL ADMIi^JISl’RATIVE TRIBUNAL AT

A LL A H A B A D

CIRCUIT B ^C H , LUCKNOW.

Rejoinder Affidavit 

In res

Registration No, 254 of 1988.

; AFFlDAyj;]^

j -

I : .  , '  A U ,

^  -Kjf '•

L

Sbit, Jeevan Lata & others . .

In re:

Baij Katii Dhusia . .

Versus

Union of India & others . .

. . . .  Applicants.

. . . .  Applicant.

. . . .  Respondents.

REJOINDER AFFIDAVIT

I, Jeevan Lata aged about 50 years 

wife of late Sri Baij Nath Dhusia, resident of 50 /20 , 

Jai Narayan Lane, Hussainganj, Lucknow City, Lucknow, 

the deponent, do hereby solemnly affirm and state 

on oath as under:-

1. That the deponent is the wife of 

tiie deceased - Baij Nath Dhusia and is the mother of 

the rest applicants and authorised by them to do 

pairvi of this case on their behalf.

2. That the deponent has read and 

understood the contents of the counter affidavit 

filed by the opposite parties and tlieir reply deposed
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herein,

3. That toe contents of paragi^phs 1 , 

2 ,3  and 4 of the counter affidavit need no reply.

4. That the contents of paragraph 5 

of the counter affidavit under reply are not admitted 

as stated therein.

5. That the contents of paragraph 6 

of the counter affidavit under reply are not admitted 

as stated as the said contents are not substantial 

matter for this case and as iiie previous conduct

of the deceased a,ppiicant has not been correctly 

described hy the answering opposite parties.

■s

6. That the conlents of paragraph 7

of the Counter affidavit under reply are not admitted

as stated therein. It is furtlier submitted that \iiien

the adverse remarks for the year 1959-60 and

1974-75 have already been expunged by the competent

authority, they can not be treated as adverse remarks 

in this case.

7, That the contents of paragraph 8 

of the counter affidavit under r«ply are not correct­

ly stated, hence denied. Further it is admitted that 

the applicant was retired premature on ihe basis of 

wrong facts by the Screening Committee.

8. !Ihat the contents of paragraph 9 

of the counter affidavit under reply are not admitted
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as stated. It is further submitted th§t the Screening 

Cofflfflittee/Reviewing Committee has vjrongly retired 

the applicant from the services.

9. That the contents of paragraph 10 

of tiie counter affidavit under reply are not 

disputed.

10. fhat the contents of paragraph 11 

of the counter affidavit under reply are not

admitted as stated and whatever has been said ih 

paragraph 6 (ii )  of the petition-application ar« 

re-affirmed.

11. That liie contents of paragraph 12 

of the counter affidavit under reply are not admitted 

as stated. It  is further submitted that the appii« 

cant was promoted on 22 .8 .1983 as Head Clerk by the 

Departnientai Selection/Promotion Committee, hence 

it  is very ^lear that previous to his promotion 

nothing^^has been found against him (applicant) by 

the Departmental Selection/Promotion Committee,

12. That tlie contents of paragraph 13 

of the counter affidavit are not adm iitt^  as stated 

therein and whatever has been said in paragraph b(iv) 

of the claim petition are re-affirmed. It  is furtlier 

submitted that it  is aat well-settled principle that 

for compulsory retirement only 10 years entries df 

the charactor roll shall be considered.

13. That in reply to the don tents of
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paragraph 14 of the counter affidavit, it is submitted 

that the applicant's case was not duly considered, 

hence he vjas compulsorily retired from their services 

in a very arbitriii7  manner.

14. That the contents of paragraph 15 

of the counter affidavit are not admitted as stated 

therein and whatever has been said in paragraph 6(vi) 

of the petition are re-affirmed.

15. That the contents of pai^igraph 16 

of the counter affidavit under reply needs no reply 

and whatever has been said in paragraph fe(vii) of 

the petition are re-affirmed as true.

r

16. That the contents of paragraph 17 

of the counter affidavit under reply are not admitted 

as stated and whatever has been said in pai^graph^. 

(v iii )  of the petition are re-affirmed,

17. That the contents of paragraph 18

of the counter affidavit &re not admitted as stated 

therein. It is  further submitted that tiie represent­

ation of the applicant dated 25.10.1985 was not duly 

considered afe by the Commissioner,

Income Tax Department, Allahabad and wrongly rejected 

the same and further whatever has been said in 

paragraph 6(ix) of the petition are again re-affirmed 

as true.

18. That the contents of paragraph 

19 of the counter affidavit under reply are mis-
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conceived; hence d e n i ^  and whatever has been said 

in paragraph 6^x) of the petition are again re­

affirmed.

19. That the contents of paragraph 20 

of the counter affidavit are based on record; hence 

need no reply, but whatever has been said in para­

graph 6(xi) of the petition are re-affirmed.

20, That the contents of paragraph 21 

of the counter affidavit under r«ply are mis-
— '

conceived ; henc% denied and whatever sssM has been 

said in paragraph 6 (x ii )  of the petition ai« re­

affirmed.

-t I-

21. That the contents of paragraph 22 

of the counter affidavit are based on record; hence- 

need no reply and whatever has been said in para­

graph 6 (x iii) of the petition are re-affimed,

22. That the contents of paragraph 22 

of the counter affidavit Qnder reply are jais-
h---------V

concelied; hence denied and whatever has been said 

in paragraph 6(xiv} of the petition are again re­

affirmed.

23. That the contents of paragraph 24 

of t^e counter affidavit under reply are not correctly 

stated; hence denied. It is further submitted that 

the answering opposite parties has not properly 

considered the case of the applicant and in a very 

arbitrarily manner and without applying his mind



\

compulsorily retired the applicant, which amounts 

to a punishment; hence the order of retirement of the 

applicant is had in law.

/  6 /

r -

24, That the contents of paragraph 25 

of the counter affidavit are mis-conceived; hence 

denied and whatever has been said in paragraph 6(xvi) 

of the petition are again re-affirmed.

23, That the contents of paragraph 26 

of the counter affidavit under reply need no reply.

2b; That the contents of paragraphs 27, 

28 ,29 ,^0 ,^1  and :>2 of the counter affidavit under 

reply are mis-conceived; hence denied.

>-

27. That the contents of paragraph 

of the counter affidavit need no reply,

28. That the contents of paragraph 34 

of the counter affidavit are not admitted ss stated” 

tnerein; hence denied. Further the applicant is 

fully entitle for all the reliefs claimed in the 

claim petition-application.

29. That the contents of paragraph 

35 of the counter affidavit need no reply,

^Q, That the contents of paragraph 36 

01 the counter affidavit under reply are filse and 

mis-conceived; hence denied and the petition of the

X
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applicant deserves tobe ailov^d with cost,

LucknowJ Dated: /

Beponent.
M arch^^1992 .”

Verillcation

I , the deponent, named above, do 

hereby verify t^at the cohtents of paragi^iphs 1 to

this affidavit are true to my 

peraonal knowledge and those of paragraphs "^^ 1

1.  ,  ,  nJ 1
are based on record and paragraphs

^  I which are based on legal advise, ai« 

also believed tobe true by me. Mo part of it  is false 

and nothing material has been concealed, so help me

LucknowjBated;

Maroh^^ ,1992.
Deponent.

I personaiy know and identify the 
deponent who has signed before me.

( S, C, Yadava ) 
Advocate.

Solemnly affirmed before me

a-fê -lO a ^ / p , m .  by

the deponent, who is identified by

Sri Advocate,High Court at

Lucknow Bench,Lucknow.

I  have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been readout and explained to 

M m D y m e .
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DEPART MENTAL 

SECRET

EXTRAOT OF MINUTES OF REUffEy COMWITTEE 

m eeting  for GR »G* and »D* staff OF LUCKNOU /

ALLAHABAD CHARGES HELD ON 1 9 .4 .19B6

AT FAIZABAD - SHRI B.N.OHUSIA.

PRESENT :

S/Sri 1* Oharni Dhar,

C.C«(Adinn() U.P« & G.I»T*
Chairman

Lucknou,

2. Kedar Nath,

C . I .T . ,  Alllahabad Member

The Revieu Committee have been constituted 

in accordance with para 12 of the circular F.No.ie 

(122 )/U ig /85/2794 dated 8.11.1985 issued by the

D,l.(V /ig.) Neu Delhi and took up the items on the 

Agenda of the Meeting,

The Committee decided to take up first, 

the cases of Gr« *C* and *D* staff of both the 

charges in uhose cases the Screening Committee uhich 

met from 11 .2 .86  to 13 .2 ,86  at Allahabad, found the

- —  c o n td .
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employees falling uifehin the ambit of F.R. 56(j) 

and recemmiBd for compulsory retirement.

- 2 -

The Reuieu Committee, accortiingly considered 

the 6 cases ofLucknou and Ullahabad charges and

arrived at the follouing decisions after due 

deliberations i >

( 1) Luckneu Charge,

(1 )  -------- ------------

(2) Shri B.N.Qhusia, Head Clerk j

The Committee has carefully considdred

^ the case of ihri Eiihusia which has been recommended

for action u/s 56 (j) of F.R#by the Screening 

Committee vide their report dated 13*2*86, The

Screening Committee reported thi the C*R.column 

contains details of leav/e as follows j -

(a) 7f-80 E.L. 39 days

(b) 80-81 £*L. one year and C.L, 12 days

(c) 81-82 E.L. 14 days and C .L . 12 days
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(®) 82-83 £*L. 29-9-82 fc© 30 .9 ,82 ,

6-10-82 t© 7-10-82, 18-10-82 to

19-10-82 and 3# 11,82 t© 4*11*82.

(s) 83-84 E.l* 101 days and

(f )  84-85 E.L. 117 days.

The Rewieu Csmfnittee f©und lacuna in the

above rsp©rt in asmuch as hou Shri Dhusia eould avail

/

E.L. for one complete year as will as 12 days ef

\

casual leave in 198Jlf-81. Woreever, the Screening 

Committee’ s repert is silent whether excess salary 

was drawn a nd paid to the official. The Review 

Committee, therefore feels that proper enquiry 

sheuld b e m a d e  by th® officet© verify the leave

taken by the official and theleave salary drawn 

and thereafter the matter may be put up before the 

next Review Committee meeting.
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MINUTES OF REUIEy GOWMITTEE PIEETING FOR

GR. *C* & ’D» STAFF OF LUCKNOU/ALLAHABAD 

CHARGES HELD ON 25TH 3ULY 86 ikl LUCKNOy - 

EXTRACT RELATING TO SHRI B.N.QHUSIA -

PRESENT :

S/Sri

1, Dhari Dhar,

Chief Commissioner (Adfnn,)U.P. ancJ 

CcDmmissioner of Income-taxi
CHAIRPIAN

Lucknou*

2« Ksdar Nath,

Gonimissioner of Income-taX|

Aillahabad, TOBER

The Rewieu Committee have been constituted in

aCcDrdanco with para 12 of the circular F.No. 16(122}/

Wig/85/27i4 dated 8.11*85 issued by the D. I.(\/ig.)

New Delhi and took up the items on the Agenda of 

Meeting.

2* The Committee reviewed the progress made

in the six cases, considered in the prev/ious meeting 

held on 19«4*86 at Faizabad and after the due deli­

beration arrived at the follouingjd decisions : -
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(I )  LLCKNOy CHARGE :

1* Sri 0*K. 3o/hri, Super wiser — —

2. Sri B.N.Ohusia, Head Glerk : -

The GSnmitkM carefully considered the case 

ef Sri B.N.Ohusia, On pemsal of the o fficial’s

service book and lea«e account it clearly appears

that excess leaue uas taken by the sfficial. It

also appears that excess salary uas paid to the official. 

On this point, final report is awaited from the ITO 

and I«C concerned. The Coinmittea, therefore.feols 

that on receipt of the final report from the authorities

♦

below, final decision will be taken in the next 

i^eefcing.

✓
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* E x a a s  I G .C  

KIIUTES OF IHg 3CRBS11IIG CQ!.2.iITTli I M I H G  FOR 

GR. *G* STAFF OF LUGKIIGW GHMGB M W  Oif Ail

LUgKM^- SmACI? fO § m  B.M.PHJSI A. .

S/Si3Ti

1. SiG.aaora CfaiBMM

m r.G.Tswmi MMB®

3. m i  3INGH MSiBSa

4. H.P,SIKGH MSKBEE '

The Screening Cbmiittee meeting met on 4.3v87 

to consiier the cases of officials vdthin the 

consideration zone for thepurpose of screening under 

F.I.' 56(J)/Rale 48 of CCS ( Pension Bales); The cases 

of following officials of Lucknow Charge whose cases 

hai been consiierei iy tie Screening Committee /Heviw CcMa- 

ittee meeting that met on 13.2;86/ 19*4^86 ani25,7.86 

ani who ha  ̂ teen kept on watch list were again 

consiterei by this Gommitteej- 

S/ihri

1, S.E.Johri,ITI

2, B.N* Dhusia, H.C«

3, J.K^Hastogi ,T. A.

4, K.K.SaxenajSupervisorjGr.II 

5.S .RV  AsthanajUDC
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7 , S,K.Kapoor, ITI 

8; Krishna Hand,!?.S.

S h r L M s D t o M i a M .

Date of M rth  6 ,7 .3 4

Bate of joining the service 15 ,2 ;54

Date of superaiiuaticm 31 ,7 .9 2

From the A ,C ,a , folder of this official, it  is 

seen that the official hat in  thepast earne^aiverse 

entries in the year 54-55, 55-56, 59-60,61-62 ant 7 4 -7 5  

on grounds of inefficiencyf

Though the afeove A.G.Rs are notbeing considered for 

the purposes of reeoiimieniations of this CQLimittee, they

io form a feackgrouni in which the perfomance of the 

official Can he appraisei over the last 5 years for the 

purpose of review in Buie 43 , of CCS (Pension) Rulesv 

It  is seen that over the last 5 years the o f f i c i i  

hai earned the following ratingss-

30-81 ?er gooi

81-82 Good

Average

83-84 Good

Ai verse

85-86 Good

It  is seen frcm the afeove that the o ffic ia l ’s 

perforraance was ratei as ‘ fery Good* in the year 80-81.

T3r»tdowc.T» •hhaf© hao IjsQon « o-enoT*s>1 -in the « ar•PnT'mon
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of the official in the saijseqient years when he has 

e ^ n e i  an average entry for 82-83 ani an adverse entry 

for 8̂ i-.85v In fact in the year 84-85 his Reporting 

officer founi the official *s technical ability in terms 

of knowledge of laws mi. knowledge of procetoes as 

inadequate, ife also founi the offibijial«s quality of work 

in terms of noting and drafting as inadequate; Sven the 

o fficial 's  punctuality in sutoiissiono f statement and 

promptness in disposal were found inadequate, fhese 

adverse entries were represented against fey the offlcialv 

Bbv/ever, the representation was tornei down and the 

entries stand confirmed by the C .I .T . ,  Allahabadv

Above shows that theofficial*s overall performance had 

been that of an indifferent worker. Even after his 

proiaotion as Ifead Clerk, the official concerned has failed 

to rise to greater re;5pon3ifeility expected out o f  him 

and has failed to take up the mgrk, or to apply hiaself 

in  any meaningful manner to the duties assigned to him. 

m s  Eeporting officer found him lacking in  his technical 

work as well as in his promptnessand devotion to iuty,

There are also some closed complaint files in the 

case of the official where some allegations have Taeen 

made pertaining to demand of illegal gratification 

and harrasiaent.

It  Is  seen that on 2 5 .1 0 v 7 1 ,I ;A .C ., Bareilly passed 

an order under Hule 16 of the CCS (CCA) Hules imposing a

- 3 -
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absence of duty on flimsy reasons’* However, the penalty 

does not sem to have brought afeout any improvementin Sii 

Dlmsiav The subsequent record shows that the official continued 

to. remain on leave for long perods fior one reason or the other 

and his period of absence froa duty are particularly listed as 

per recasted leave a/c‘. received from ITO as under s-

1978-79 25 days

1979-80 10 days

1980-81 54 days

1981-82 95 days

1982-83 - 10 days

1983-84 85 days

1984-85 '' 74days

1985-86 ^  days

1986-87 22 days

From the above,it is seen that the official has 

been neglecting his official duties for long period. In 

fact it is seen that the official has been taMngleave 

when no leave was availabM  to his credit and the recasted 

position of leawe available from theService Books/Leave Account 

shov/s following position

- 4 -

to PUTY. Total earned Leave Tak€gi
Leave earii- leave at From To Ho. Balance at

' ed in d ays credit days of

Leave on credit a s
B/F as onl,7.84-9 return frcxn
days _ . leave (4-8)

1 2 3 4 ' 5 "  ' g ' ^  8

1) 1.7-;84 31-12.84 15 24 16-7-84 16-8-84 32 (-)8
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8

2)1-1^-85 20-6-85 16 (-)s 20-5-85 10-5-85 9 ( .) i 7

20-5-85 23-6-85 4  (-)21

3) 1-7-85 31-12-85 15 (-)6 ' 15-7-85 29.7-85 15 (-)21

, 14-10-85 22-10-85 9 (-) 30
13-U-85 15-11-85 3 (-) 33

2-12-85 5-11-85 4 (-)37

6) 1-1-87 30-6-87 15 (-)19 ' . V  - ^ (-) 34

I%  is  also seen that the official to in g  tee period as Head Clerk 

had himself Verified adfliissiMlity of leave on his leave

applications and has availed of theleave which was not even,due ' 

to him and his earned leave account has been rising over a long peric 

d in minus gigures. This in fact means that the official has 

hood’id.nked his Controlling Officer and recoriedfalse certificates 

in  tiieleave ajpplication in order to avail of leave. This reflects 

on the o ffic ia l ’ s i n t e g r i t y * o f f i c i a l  holds thepost oflfead Cieti 

which calls for a great deal of responsibility as his nature 

of duty is  largely supervisiory; If  he himself behaves in this 

manner j it  is unSiiSiely thathe would be able to instill sfliy 

sense of discipline on his office, Morevover, the fact that tte 

official has ben on leav^ for long periods shows that lie has a very 

little  interest in his work and has been titally indifferait 

to his responsifeility with the Department, The^omraittee is of tte 

considered ew that the official has ceased to be effective. In 

\jiew of 4the aova facts and that • *

> :
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peffomance of his duties, the committee aecordingly 

reeoramsnis his retirement in public interest under Eule 

48 of GC3 (CCA) SulasT



A

C

RINUTES OF THE REUIEU C0F)(V)1TTEE PIEETING FOR

GR. 'G* & *D* STAFF OF LUCKNOy/RLAHABAB CHARGE 

HELD ON 11TH PIARCH 1987 - EXTRACT RELATING TO

SHRI B.N.BHUSIA -

PRESENT I

S/Sri

1* D«Q« SHukls.I

Chief Commis8i©ner (Admn.) U.P.

and CQmmissioner of Inceme-tax, CHAlRimN

Lucknou.

2, G.C.^ftgarual, CQromissienor ©f 

Income-fcax, Kanpyr. PIE FIBER

> -

3, A.K.Misra, Oy. DiirectQr of 

Inspection (Uigilance), riEî BER

Ney Delhi,

The C©rafnittea cQhsidered the recQuifReniations 

of the Screening Committee dated 3,3#87 and 4 ,3 .87  

and alsQ the report of the previsus Review Committee 

dated 19.4.86 and 25 ,7 .86  and after due deliberations

arrived at the following decision j -

illahabad Charge —

Lucknou Charge



J

>

(1 )  Shri B .N ,Dhusia, H»G. : -

In its report dated 3 /4 .3 .B 7 , the Screening 

GQmmi.ttee, after eonsidering the material relating

to this official,, has recommended his retirement 

in public interest under Rule 48 of GG3 (Pension) 

Rules*

2, The Gommittee is of the view that the

Screening 6 Gommittee has brought on record material 

uhich shoys that not only the official is ineffective

and inefficient but is also of doubtful integrity 

and particularly unreliable. He is guilty of serious 

lapses even of verifying adminissibility of leave to

himself uihen it was not due. He is on duty of Head 

Clerk uhere such lapse becomes all the more serious.

3 , Incidentally it may also be mentioned 

that the Sereenfeng Gommittee uhich met on 11 .2 .85

had also recommended the official*s retirement in 

public interest but the Review Gemmittee had left

- 2 -

---- c o n td .
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the matter for final decision to be taken by this 

meeting,

4  ̂ Considering the material snd the report

of the Screening Committee, the Committee is of the 

opinion that the official deserves to b© retired

in public interest under rule 48 of CCS (Pension)

Rules.
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tjttdoa of liaaia & Qlier Respoiiaeiits.
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A

S/lo* Descrlptioii of panels teU lM  ^ o a

1* Application

2* Aimeaaare - 1

OofflBiaHioati oa of aa*vers« entcy

3 * A im e :^^  -11̂

Eepjjesemta^ioa ^atei 25*10*1985

page

1 -

4« Ameicure ■ ill ■ '....  ̂V

Eejeetioa order of 12ie represeatalsioji ’  \

dffitei 11*12^85

5* Annexee IT

Oraer dated 1.4.1987 retiring m e  
applicaiit m nd^ rule 48(1) (b5 of
0 . Q .S . (pension) Rule, 1972.
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IK  m i  cmmAii A D isu sm M iit i fRiBumii, Aroifiomii

BEii3i^ .m m m m *

RmiBTRATIOM 10. 1x9 M Of 1S88

V

' V

sHRi Bffli 'nms mmxA • « * i- «;

1. toion of Iniiai

2. oMef 0omwissiofl̂ r (Mm*) U*?*
& OoiQfitasioiief of laeoiae fax

aespoMeftts.
'nWAtm 0¥ M W O A T IO n  

U  -of m #  applieaat s

8 Bail w a r n  m m i a  

I liate Steî  M m A  M l  /Jtetela

8 yea^s 

t Head ei^lc

8 G /q S » . A*B«i 
Allah

ii name of the

ii.4 lam© of f ath^/ 
htiSbaM

lii.. Age of the applioant

Iv* Beaigaatioa, of 
the applioant

0ffioe aHda?@ss

Address for seririce 
of notices

. M J'ai t e a i a  Eoaai 
Husalisgaril I  
Bu0lcnowt

• | > a g o f  _ geapondea^a i 

Eespoadent lo* f

i  . lame of r m p Q M m t  i tJnion of . inaia#

ttais1a?y of Haance# 
New BelM *

ii« lame of the father/ t la* 
hias'band

ill*  % e  of the i?eep<maent i ||*A*
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iT* Sesignailon and particulars t Secretary,
of Office (name and M.ni3try of fiaaace#
station) in  wMoh ea^jloyed Uew D e & i i

-  2 -

V. Offioe Addcesa

'Vi* Address for service 
of nolices

mrjistry of Jtnance, 
Kew Delhi •

•**do*»

ReaDontent No> 2 

!♦ Name of the respondent

ii# Hame of the father/
hustli^na

ill* Age of the respoMent

5 Ohief OomiDissioner 
(Adma.) ti.p* and 
Commissi oner of income 
Taxf ]jii0know.

8 I .A .

I I*A»

iv# Designation aud partloulars s 
of office (name and 
station) in which employed

V* Office address

vif Address for service 
of notices

Chief CoaaBissionsr 
(Admn*) and 
Cominlesioner of Incoine 
!Eax» tolcno^.

*do^

-do^

V

"(I

 ̂ of the order against which application

is made;

The application is against the followii^ ordec s*

i* Order lo. with
reference to Annemjre

ii. Date

iii* passed hy

iv* Subject in brief

8 f ♦ No. Con/47^274/86-^87 
Annexure - 1?.

t 1.4.198?

i Chief Commissioner 
(Admn*) Tl.p, and 
Commissioner of Incon  ̂
®ax, ljuclcnow,

t Retiring the 
petitioner in  the 
purported exercise of 
powers conferred by 
clause (b) of sub­
rule (1) of rtde 48 
of 0#C.S*(peHSion) 
Rule, 1972.
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4* : jTiPisdietiOE of the fcilmala

m e applieajit deQlmes fhat the siibieol; mttca? 

of the order against wfeieh h© wants iJetE-essal is within 

the ^ijriadictloE of the m b im a l .

5*. liflitationj .

®ie applicant fa th e r  deolarea thmt the 

applieatiOE is within the liailtation |33?esoi?ibet i%  

Seotion 21 of the AdaiiisistratiTe 'IiJlhmiala Aet, 1985,

y^cts of the eases

She facts of the case ai?e below '!♦

(i) fhat the f  etition®  was app dinted as clerk

in the Bepajjtfisent of l,HG'offle Jax on 15*'2*1934.

--i'
V

(ii) !Kiat the petitioner had been awaajded prizes 

for good work and conduct in the jeer 1974« 1975 

19?6 continuously hf the Head of the Bepa^taent’i*e* 

OoaMssloner of ineoaie Taxi teknow* . .

(iii) fhat in  view of meritorioTjs pe3?fO2?aan0e and

excellent caceer of the petitions!?i he wa^ selected hy 

the' Departmental promotion Goiaaitttee and was promoted 

to the post of Head Olerk on 22.8 .1983*

(iv) 3!hat the petitioner had an excellent.ser^ce 

record which can he irerified from the Service Book 

entries and the chai?aeter roll enl3?ies of 10 years or

more.
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fliat th.0 petitionee con^leted 30 yesrs of 

service as Clerk 1r the Ineome 3̂ ax Septt* on 14f2*l984 

and was allowed to eontiaue onwards and no decision to 

retire Mm coD|)ulsorily was taken fej the respondents*

(vl) That is pertinent to mention here that i^to

31.3*19B5 no adverse entry haa heen comaunicated to the 

petitioner.

(vii) fhat throi^h an or dec dated 30,8*1985 which 

w^ received by the petitions? on 25.9.1985 the 

SoMiissioner of inoome comffiunieated adverse enta?y 

to the petitioner with the reas^ka that his noting, 

draftijjg, timely swhaiission of staiement and pror^tness 

in disposal were inadequate. A copy of the order dated 

30,-8.1985 passed by the Oommissionec of Incoaie faac, 

Allahabad through i»feieh adverse entries had been 

cofflffiunicated to the petition®, is annexed herewith

MHEXURB^I to tMs petition.

(viii) Shat it would not be out of place to mention 

here that the said adverse enlaries had been recorded 

in Oonfldential Roll of the petitioner without giviag 

him aqy opportunity to show cause and the Sespondent 

1 0 . 2 communicated “the said entries after recordii^ 

the same in the Sonfidential Roll.

(ix) That as a matter of principle these entries 

should have been recorded in the Confidential Roll of

-  4 -
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the petitioner only aft®: giving, an <?pportwiiity to ESS-ke 

representatioE against these entries 'before aispsing o|f 

the same iDut here in  the iBStant casei aa stated aljove, 

the adverse entires have been communioated to the 

petitioner after reccrding the same in  the Confidential 

Roll and as such the Respondent No. 2 -violated the 

principle of natiiral justiee and th«s the said entries 

haye no legal eslstenee in  the eye of law#

(x) fhat howeirer the petitioner siibtia.tted his 

representation to the Respondent Ho^ ^ on 25,10,1985 

which was rejected on 11 ♦12,1985 arbltrari]^, Oertifled 

copy of the representation dated 25#10,85 and rejection 

oa?der dated 11*12,85 are annexed herewith as AIHSXMS^II 

and I I I  to this petition.

(xi) That a perusal of the said rejection c^der 

dated 11 .12.85 - Annexure I I I ,  would show that the 

representation against the adverse entires of the 

petitioner h ^  heanrejeoted arbitrarily iti.-foout 

applying mind and without discussing the reasons as to 

why the Respondent !^o, 2 aa has justified the said 

renerlcs and as such the said enttres have no legal 

exlstendse in  the eye of law and have no validity.

(xii) a?hat the petitioner has not been coianmnLcated 

any adverse entry through out his service career in  the 

income lax Department except the entry for the year

- 5 -
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1984**85 Mhich was recorded in Confidential Roll of the 

petitioner in utter violation of tlie prinsiple of i'lat'iaral 

jiistice* The confidential roll of the petitioner is 

otherwise blot less#

(3dii) That the petitioner has been arMtcarily retired

^  in the pieported exercise of power coafecred by clause

(b) of sub-rule (1) of Rule 48 of Central Civil Services 

(pension) Rules 1972 by order dated 1.4*8? 1)F the 

Respondent lo, 2, A true eopy of the order dated 1*4*87 

is aiuiexed herewith as AHIgtHM? to this petition*

(xiv) That from the service record of the petitioner

no reasonable person can come to the concliBion that the 

petitioner should be retired in the purported exercise of 

power conferred by olame (b) of sub«ruls (1) of Rule 48 

^  Y  G.C.S. (tension) Rules, 1972.

(xv) That the petitioner has been discriminated actioi 

of the respondents and hit by i^ticles 14 and 16 of the 

Constitution of India.

(xvl) That the respondents have also not afforded 

opportunity as is provided under the guidelinee to the 

petitioner as to whether the petitioner is willing to 

woa?k on the lower post or not of the Department cf the 

petitioner w ill be provided ^ob. I f  the ia^jugned order 

is not set aside ,it  will be to harsh for the petitioner 

and his family.
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(rti) That according to the guiSelines «is odmtained 

in the @oTt. of India, KLnlBtuy of Honie kti&im (o#h)

NO* 2 5 0 13/ 1 4 /7 7  istti(A) dated 5 •1.1973 a aomilttee has 

heen constituted for the puipose of reviewing the ease 

of sueh emplqree who has conijleted 30 years of 

(|ijali#ii3g ser^ioe fose arriving at the concision as to 

v;hether aijy sisoh ei^loyee should be retired from the 

serviee in public interest or Aether he should be 

retained in the sendee# SIhe Office Ifeaaeat-diiM dated
*

5 #1*1978 shall be produeed for the perusal of -im s  

Hon*'bl© Gourt at the tiffleol hearing of this app Heat ion.

(icviil) !liat in tile ease of petitioner from the facts 

and oirciinistances stated above, it is abaolute3gr clear 

that the purported exercise of povm undex rule 48(1 )(b) 

is nothing but arbitrary.

(sdx) Shat; the cwder dated 1.4«87 is hit by %  tides

14 and 16 of oonstitution of India.

(xk) Dhat the guidelines prescribed by the &ovt.

of India, Mnistry of Hoiae Affairs,, has not been tiOB̂ lied

in arrivir^ at the eoncl«sion to retire the petitioner 

in the purported exercise of power under Eole 4B(1)(b) 

of the e,G.S.(Fer^ian) lule, 1972.

(3CX4) !rhat the Respondent Ho. 2 failed to make

correct assessment of overall perforfflance of the 

petitioner and the order of ooagjulsorily retirement

«* 7 -
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dated 1.4«B7 has been passed mechanically and thus 

is a n-alllty In the of law.

(3ad.i) Th&t from the facts and circumstances stated

above. It  is absolutely d e a r  that the deoielon to 

X  retire the petitioner in iStiB purported exercise of

power under aaSas rule 4B sub-rule (1) clause (b) is 

^  nothing but arbitrary, capricious and is thereby hit

by Article® 14 of the Oonstitution of India,

7 • Be toils of the remedies ejdiaustedg

Ihe applicant declares that against m  orfter 

passed in the purported exercise of powers under rule 

48(1) (b) of the C.O#St (Fensioa) Ri'O.e* 1972 no 

Departmental remedy is available.

Mtters not .prevlouBly filed oi- pending Mth 
other Court*

The applicant further declares that he had not 

previously filed ai^ application, w i t  petition or suit 

regarding the matter in  respeot of t^ieb t^j.s application 

has been taade, before ai^ Ooiart of law or any othsp 

authority or any other Bench of the 22cibunal and nor 

QJij such application, vreit petition or suit ig pending 

before aî r of them*

9« Relief (s) Soug;ht

In  view of tlxe facta nsentioned in  para 6 abo^e
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the applicant prays toe aie foUowing seHefg t»

(

C't) Stet a mMx! &s 4if e©tl®a bt

issmed quaBHMg % ©  o M ^  da%@a i*4*t7 

.' r^flring  tk% s^pMeaiit iii''tke

pu£?pQrt6d 'e'sĉ eisa of i?ml©'

■■ ' 4S(t)('&) of G*0.,s* (paiisioii) Eul©̂  lift. ./■

(2) $hat to issue m  oMei? or aireetioa to 

the ^espojileate, to j^fiasttte tlie, applitajit 

in  sefiidce ^ t k  0Ott1tiWi% of ^

all oth^ m

- 9 -

(3) iiasr o t t e  a c ta b le  ilaicli tJais Hoa^ble

Qomti fipf ieea fit ia #ie faota 

nim vrniiBm m  ©f tke #ag'©.,-

tQ* ia te g ia  i f  aa^r p^ay-^d f m t

f im l , d@0iaioii on tke applioaUoa,- 

the a5 pli.G.ajit, seek® Is B m  of the, fQllrni^ig imteria 

:m€m  f-

t1 . In the event of appJliestioii Ibeisog aeiit 'bj • 

legistered f'0St-> i t  mmf be statea is&ethaf the 

afplioant desires to hate oral hearing at the 

aaalssioii stage and i f  so, he shall attaoh a self*



T '

)

-  10 •

mail?6SSM post ©aa?d/ln|and lelitge, i^ e i

lnli®ation rngmMtLg %e  date oi Meajpiag %mM

be satit to Mffi*

12, gagtionJayg of B&tk 

fespeet of the iwiSleation fee ,i

(1) iPine of me m m  

m  4i?a-i/ai

(t) Bemaad M B it  Ho.

-i. ^  m

(1) WJbej? of laiiaia 

fostal ©Me#! 

(B) lame of the IgstiiBg 

f ost Ofa#e

(3) Bate of Issue of 

postal O r t e (s )

(4) Fost Offiee at #iioh 

pajrafele
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15* Met of enolosio?est

please see Index on the top of the application*

V E R I H  0 A T I 0 H

i .
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I, Baij Nath Dhusla s/o late Shri Hand lal 

Dhusia aged years r/o 5̂ ?/24» Jal Narain Road, 

Husainganj, Iiucknow do hereby verify that the contents 

of paras j to / 3 are true to ny personal knowledge 

gmd-para?— fo— -—

ad̂ Ea6=ŝ 3a4-that I have not suppressed aî y material 

facte.

Signature of the Applicant,

Date*

placet

Tos

The Registrar,

Central Administrative Tribxmal, 

Allahabad. 0
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Office of the 

Gommissloner of Income-Jax, 
Allahsibai.

AiinBaaire^I.

B .O .P  .Mo. ^4-7-/GGn/Adv./B-ll,D. Dt. 30-8 -8 5

A.

MF Dear,

Subs- Adverse lemarks •  Gonaaunicatioii of •  

Bntry for the year .l98iH85-Eegaraing-

)

I  am directed to reproduce below for your information, 
■extract of the adirerse remarks recorded In your confidential 
report for the year 198^ 8 ^.

Part I I  Col, 12

Quality of

(1) Noting and drafting| 
part I I  Col, 3

Jimely sutomlssion of $tatement| 

Part I I  Gol| 1lf

Inadequate

Inadequate

Promptness in disposalj Inadequate

2 » The object in communication of these ad“?erse remarks 

to you is that you should know the directions in which your 
work and or conduct has been found unsatisfactory so that you 
may endeavour to exert your best to eradicate the defects*

3 , I  may add that if  you wish to offer any explanation 
concerning these comments please do so within a month of the 
receipt of this letter*

Shrl B.N. Dhusla, E.G. 
I M ,  A ll^a b a d .

Sd/- Illegible 
(A .J .  Khan)

Incometax Officer(HQ)Admin, for 
Commission^ of Income tax, 

Allahabad.
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Annexure«II«

To,

The Commissioner of Incometax, 

Allahabad.

Sir,

Sub. Adverse remarks - communication of •
Dhusia H .G . O/o Sr. A .E . ,  ITAT, Allahabad. 

Entry for the year 8if-85**E2planation Seg.

'T "
Kindly refer to your D .O . P .No. ^7/Con/Adverse/BND 

dated 30-3“ 85f My submission is as under * •

1 . Noting &  drafting Inadequate

)

2 .  Timely submission of 
statemejit inadequate,

Sr. A .R . had never commented 
on my noting &  drafting except 
one regarding repairing of 
cooler which reflect self 
interest duly solicited by the 
Sr. A.E* and I have been put in 
nick-same only being an 
obstacle in performance of his 
self Interest whatsoever he 
wants. In support relevant 

papers are enclosed.

There is hardly one or two 
statements in this office 
which is sent in time.

3 . Promptness is disposal 
inadequate.

Since the date of joining I 
always discharged my duties 
promptly and nothing is 
adverse on record.

Keeping in view the above once again I request to go 
through the adverse remarks incorporated against me and still  
your honour see that I am liable for adverse remarks then nothing 
to say otherwise I invite your kind attention to see the actual 
position under which I have been put under such crucial service 
carrier which march against ruthlessness and exploitation of 
future service carrier.

Dt. 25-^0-1985*

Yours faithfully, 
Sd/- X X X 

(B .N . Dhusia)
B .C . O/o Sr. A .R ., ITAT ,Alld.



*r̂  sffo ^ o 5fa4ftcmoarrTQ/85 w m lm

m ^ m  a R i# i  # jp p t

V
=‘ t

f t W u ,
IW TIT^R I

g# 84*85

)
aTO  ̂ fVl-fe 25-10-85

atST %  W TfTars

8A*85 h 3»g»S Jf g?t Jll S f ^

«r«^a

qfuHT ^  HTO

515JTW 3RT5#1

S^ffoFio « ft g r ^ 5  

3ftr«5 r i f « p  j f s ^ a ,  

a r q w  artsto # ip w t , 

TOreraTs i

«ft i?o %o « R  a p w  a ftm tt  "^0 

9 W 5 H  m  ffo | »-,2.8?

I

S^'tOTo

J T f^  3i%f^€r*
a iT w  ^ i ( # i  'stm rn , 

m m m ^  i



_L,

T

-j

MmemiTe^nr

P.Ho. ConA7«27if/86-87.

Gowriuent of India*
Minis t3?y of Finance 

loepartment of Revenue)

liuetoiow, the 1st ^ r i l j  I 9 8 7 .

,0 E B 1. B.

WHBWAS the Chief Coi«ls3loner(AaBm.)U.P. and

; v r „ "  “  “  “ — • “  -  

r r « ' ,
(Pension) EuJ^s, « 7 2  the V̂ , Serrlem

C O M is s lo n e r  o f  I  L l  f  f  a m
B «t ,>1, ’ retire

Shrl B,H. Dhusla, Head Clerk with lameaiate effect v, 4

valent to the amount of Ms w "p l « r a U  '

Of three .onths claculatea a f L e ^ L  W . T

arawlng the» la^eoiately ^ , , ,e  Ma retlrlnt .

fo,

S d /^  X  X  I  

(B*C* Shukla)

GGmmlssioner(Admn.)I*P, & 
Gomlss loner of Ineome.fax, hxmmi,.

Shri B*I., Dhusia,
Head Clerk, 
iakhJiapur Kheri, u*P.

fiirough

t a c l i S S f  O f In o o m e ta x ,



c

T

l i  a S lf lO III B SM
■ ■ ■ m  m m m m

«lsa* %plle^i0ii ©f ifiQ

fi. $m  • i m t m  ’O f 'i t i  Bai|- lailt t e s t a

i;ijQgeeta % u s | a  rnh^m P  |r©ai«

;  i l l  Bail % '«s la  

I,* Mm* lliQsla ag©̂  ̂ afesiil Wjrtass^ ôf
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So.

Hi© Hon’ble the Ohaiuasn and his othe* 

companion I4e!iib0js of the ef ore said Tribunal*

fh© hufflbl© petition of the applicants, 

above-named, Most lespectftfLly Showetli as 

undei

1/ ^ a t , Baij Nath Dhusla afofesald had filed

the afoiesaid petition before this Hon’ble Tfibanal who 

died on 4#5*90* A photo stat copy of the death certificste 

is annexed to this application and mailsed as Anneyiaa Hn.i.

^  fhat, the applicants ate widow, daoghters

i Y  and sons of late Baij Hath Hiusia and a»e filina the
!

present ^plication for Impleadment in place of aforesaid 

Baij iath 1%iusia.

»

3/ That, it is expedient in the interest of

justice that the name of Bai  ̂ Hath jphusia since deceased 

be deleted froBi the array of the petitioner anfl lH its 

place the names of the applicants may be substitased.

> "
5.^iLajL.eL-r I

It is,therefore, most respectfully prayed  ̂

that the name of Balj Hath Dhusia since deceased be deleted 

from the array of the petitioner and In its place the 

names of the applicants may be substituted and thus justice 

be done•

( A.Kumar )
at. 29*5.90. Counsel for the applicants.
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a § e @ a s i i  m  l e l e l e l  fmm ■m»,.mm  o f  t i e  t e l l H o a - e f -  

'Psa:. M  m M r n %  ^  ^  B m

' 'SQlsstiftitel*

^ • .. -V ■ <■ • • I  •■ '  •

*♦ 1; f 

-mm tlislfie\e0.¥rtfilts ,' #f faui^ m * 1 to

■ 4 at %hf arfi|s9|t: a»© ■ time, nf'. titsoiial teoTde%«|

'm ^ m  tt  . .. . . . .  . . . " ? . ,  .

# f W  __^#-|iSse« i t  ■pifws^ #  f ^ f s

^|._fliase,0f,pa»a^'  ̂ .. . ■** ..,,,

# f ,m e , aEt _̂ om _|6 g #

sil I  tt,, I®:

ooneealea In «  no* aisrthiug is false to « .  So*



r

•  1 1 ;  I#

t ,  eleik ta S j i  A *m « ,A a T O e a *e ^

4 e m ,  ttlsftdba? ^ajieie^y aeeiaie m a t  tte a « p 0 o «  

aiding tiJis sfflflavtt bb8 alleging hetseif |a  b« ■’

S m ^  Jfeevaa t e * ,  is  ^ o w a  te ae fsos: ihe g e za s^  s f  '

r

■ ,  % i » a , F  - teft*© m  m  m i s

^  i s  i m m m m  w  m ^ : m m

,1 t o #  a ^ s ^ f  tifpiliiiai

tii0 tiiitfst©©! t M  e©if:0n!;s,

.̂ .Qs |}#t|i, .



I

T
i\CV

4--

Ti; ■;MV TOTmUL nWTTTOlw.L

A Z

.....ijo. 1

V a:. '  i .  :.  V.

iinij , Kntli iJhû ' ii. Aool .
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BEFORE THE CENTRAL ADWINISTHATIVE TRIBUNAL,!

» .  ALLAHABAO BENCH, ALLAHABAD | ^

COUNTER AFFIDa \/IT 

If\l

r eg istr a tio n  no . 254 of 1S88

B«N,Dhu§iya «.. .
“ retitioner

ygrsus

1. Union of India t hrough .

Ministry of Finance, Nau Qe^ihi,

2. Chief CcmEDissionsr (Administration),

U.P. and Commissioner of Income-tex

Lucknou,

‘ Rospondants

. Counter sffldavit of Sri I.C.Chattarji 

agsd about years son o f . f  

. Income-tax Officer (Vig.)

Office of Commissioner of Income-tax, 

Lucknow,
V

I, the deponent abov/® named clo hereby solemnly 

affirm, make oath and state as under ;



i

v ' * '

—2 —

1» That tha deponent is the Incoma

TaX Officer (Vig.) Office of Commissioner of Income-tax

I
Lucknou and as such is fully acquainted uith the

facte deposed to^ereunder and h® has abeen authorissd 

to file the counter affidavit.

I the petition filed by Sri B*N«0hU8ia

has been read by me and I hswe fully undelrstood the
I

contents thereof and am in a position to reply the

‘  ' ! ' ■

Same.

3* That before givinij parauiso reply to the

present petition it is necessary to give brief facts 

for understanding the controversy raised by means 

Of the present petition.

4» That Sri B.N.Dhusia, th« petitioner

joined the Income-tax Deparbment on 15,2.1954 as 

L.Q.C. He uas promoted as U.D.C. on 17.6.1977 and

then as tt Head Clerk on 22,8,1963.

— —— c o n td .



r

5, That Shri Ohueia had never been a

•Very good' worker which is air̂ aly evidant from his 

Character Rolls right from 1954-55 to 1985-86.

- 3 -

That all through ho has eifejher been

1  ratediby the Reviewing Officers as *Av®r age* or 'good'.

He was never rated as ‘Vary Good^. Besides, he was 

awarded a minor penalty of Stogpage of two increments,

without cumulative effect by the than Inspecting Assis­

tant Commissioner of Income-tax Bareilly vide his 

order P.No. 45-(Con)/l1/71-72 dated 25.10,19^1 under 

Rule 16(1) of CCS (CCA) Rules, 1«J65, as he had failed 

to maintain devotion to duty and had conducted himself

a manner whil^ is unbecoming of a Government 

Servant,

7. That he was jilso awarded adverse remarks

in 1961—62 and 1984—85, He was also awarded Adverse 

remarks in the year igSg-fiO and 1974-75 and but on his 

representation ii was expunged and treated as "Advisory*' 

respectively. Not only this, whila working at I.T.A.T,

—  c o n t d .
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- 4 -

ftlUhabad and also ,t  Ukhi^>ur-Nh.ri^ A ,  hai „,„„giy 

avail.d l.av» not due to hln,. on hia .ariad l .av .  

application and caloulat.d^by hl»a.lf „  du. although

UPt̂  , ^

it '® , actually not du. to hi®. This la 

Ain tha laa.a account ™alnta.lnad in th. d.part^ant.

®- That his Intagrity was also under cloud.

Had he n o t  boen p r e i n a t u r e ^ r e t i r p r ^  ^« ^ e t i r e d ,  he u o u U  have bean

charge-ahaeted for „ajor penalty. » true copy of tha 

riinutas Of screening Co«ittaa  and R.vie. Co„ittee

is filed hereuith ,s  flnnexute C .A .I  to this affidavit.

g mind
That keeping in t „ i ,  the above facts,

hia C.C.RS. past records, ninutea of the Screening 

Co™™ittee/Revi.u Cc«ittes ,  the Chief Co„™issio,
>ner

(«dmn.) U.P. and CIT, Ucknou by his order f.No.Con/ 

47-274/86-87 dated 1 .4 .1987 under cl,us ,(^)  of eub

Rult ( 1 J of Rule 48, 1972 raHt* h »,•
*♦0 , IV ratired him from service.

j .

i

That the contents of para 6 ( i) of the 

petition are matters of record and as such are 

admitted.

— “  c o n td .
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"■  ' ^*' 6 contents of para 6 ( i i )  of th«

petition are not admittsd as Btated therein. It is 

submitted that the than Income-tax Offioar, Shahjahanput 

4  uas auarded first prize in the charge for best 

collection uOrk at Shahjahar^ur continuously for the 

years 1974-75 and 1976 by the Department. Not only 

Inco™,-tax Officer. Shahjahanpur but thf staff attached

0 the Circle uas^awarded one month salary as per

i

rules prescribed by the Government of India (Central

!

Board of Direct Taxes). Since Shri Dhu^ia in those

y^ars uas uorking as L.O.C,^he also got Uheprize.

There uas,thusnothing special uith him. The prize 

uas thus given to every official includihg the peon,

posted in Shahjahanpur circle/  Shri Ohusia as 

stated above uas uorking then as Louer Qiu ision 

Clerk and an Louer Division Clark is not suppos^ 

to play any roif at all in the ooneotio,|(,drk.

The fact is that the prize ^as giv.n to the Income-

tax Officer due to uhose efforts the circle could

get tha honour of achieving the target of best

---- c o n td .



‘Ip--

collection. The contention that the applicant uas

awarded prizes for good uork and conduct in those 

years is not true. Shri B.N.Dhusia joined the 

Income-tax Department on 15,2,1954 as Lower Division

Clerk ha uas promoted as Upper Division Clerk on
I

17,6,1977 and then Head Clerk on 22,8,1983. He had

never been a good worker as it is evident from the 

Chracter Rolls right from 1954-55 to 1985-86. All

through he has either been rated as ’AVERAGE' or ’GOOD* 

and evsn^1961-62 and 1984-85 'ADVERSE REMARKS'

^ 'T'

^  communicated to him were confirmed on representation.

■ “ Shri Dhusia was awarded a penalty of stoppage of
i

two increments, without cumulative effect by th® then 

Inspecting Assistant Commissioner of Irwome-tax,

Barsijlly vide his order P.No. 45-(con) 1I11/71"72

dated 25,10,19^1 undeg rule 16(l} of C.|:,S.(CCA) Rules,

1965, The penalty was awarded by the^I^C^ While ^

functioning as Lower Division Clerk in the office of
' ’ K '

the Income Tax Of f iceV Shanj ahanpur» ^he f a i l e d  to

- 6 -

----  conbd.
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uWere

maintain dev/otion to duty and conducted himsalf in

a .annar „hich is unbecoming cf ,  Govarnnent servant 

contravening rules 3 (1 ) ( i i i )  ^nd 3 ( l ) (x i i )  of CCS 

(Conduct) Rules, 1964. The i

*“ -W»«-pfr-io* f l o y  1 . 3 , 1 972 and 1 , 3 , 1 9 7 3 ,

c. rr j, , ^''“ aments withheld

12* That the contents of para 6 ( i i i )  of '

the petition are net admitted. It ia submitted 

that he uaspro^otad as Uppar Division Clerk in his

p , f ,  17,6.1977 after passing theiepartm.ntal

Examination for Ministerial Staff u .e .f j  3 1 . 7 , 1 9 7 4 .

j ' ' •

Thereafter he uas promoted as Head Clerlj u . , . f .

- ' i

22.8,1983 (Fcranoon) and u.s posted at Allahabad. 

Promotion to the post of Head Clark ia made on

Seniority -cun.-fitn.ss basis, m  case no Disciplinary 

Proceeding is either contemplated or pending and 

that there ia no adverse remarks in any of the last 

five years, promotion ia made subjeot to vacancy 

position. It is, therefora, not correct to say that

he uas promoted due to so called meritorious

“  c o n td .
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performancB and excellant career of the petitioner.

It is uorth mentioning here that; he uas awarded

adverse remarks in the year 1961-62 and 1984-85

.- ’ O

and these remarks were confirmed. Besides the

adverse remarks for 1974-75 uas treated as advisory

On appeal.

13. That the contents cif para 6 (iv) of the

petition are urong and emphatically denied. The averment 

made therein are misleading. It is submitted that

ahHBiiafciiyxiRisBKrsBkxaRrixwiaiBaidiRg in the Financial 

year 1984-85, he sas awarded adverse remarks and the

remarks uere also confirmed by the Commissioner of

Income-tax Allahabad. He uas penalised under CCS(CCA) 

Rules 1965 by uithholding tuo increments vide order 

of Inspecting Assistant Commissioner of Income-tax, 

Bareilly dated 25,10.1971 under rule 16(l) of CCS(CCA)

Rules, 1955,

That in reply to the contents of para



I

“ 9 “

Of the petition it is at.ted that this has

retirement which „ „  

effected und^r role 48(i)(b)  of CCS (Pension) Rules

after his completing 30 years nf «
^ service and not before

completing 30 years service. As suchfch« .  i /
MS suchthe rules /procedure

•'ave been carefully i^ le .ented  and the*, is „o 

illegality in the sams.

That in reply to the contents of para 

6 (vi) of the petition are urong hence BHiphatically

denied. It is submitted that the petitioner „as 

awarded adverse remarks for thayear 1984-85 by the 

Reporting Officer which was communicatedij^o him vide

Inoomertax Officer,^Adtnn.) C. I.T. Office^
Allahabad

and uasO.G.P. No. 47-Con/Adv./BN0 dated 30.8,1905 

confirmed by the C .I .T .  Allahabad/on 9.12.1985 and was

i I ' ; .

communicated to the petitioner by the Senior A.R.
j

ITAT, Allahabad vide his letter F .N o .  CAR/85 dated 

'11.12.1985.

------co n td .
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in reply to the contents of para

he Same
6 ( v U )  of'the petition it is submitted that 

are mattets of record and requires no reply by means

“ f this affidavit. Houeuer it is s ubmitted t ^ t

!

adverse remarks for the 1964-85 uere communicated to 

Wm by the Income Tax Officer (Hq. }(Wmn.)^ C. l.T. office

“ llahabad vide 0 . 0 . P. No. 47-Con/Adv/BND dated 30.6.85

and confirmed as mentioned i n ^ p L  6 (vi) above of 

this counter affidavit.

That the contents of pat^ 6 ( „ i i i )  of the 

petition are not admitted. It may ho.eber be clarified 

that for awarding annual entries in the C.C.R. No 

rule relating to affording an opportunity of being

^- rd  exists. He had been g i „ n  an opportunity to 

represent against the adverse remarks to the next 

higher authority viz. Commissioror of Income-tax 

Allahabad uith'-̂ a month of receipt of the oommunication 

Of adverse remarks dated 30.8.19B5. Shri Dhusia made 

a representation dated 25. 10.1985 against the adverse

■—  contd.
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remarke aauarded by Senior Oapartmental Reprasentative 

of Income Tax Appellate Tribunal, Allahabad,

18, That in reply to the contents of para

6 (ix) of the petition it is submitted that the

averment made therein are mis-laading and are repetition

uhat has been stated in/^para 6 (v ii i ) .  It is submitted 

that the petitioner made a representation on 25,10,1985 

to the Commissionar of Income-tax Aillahtebad which 

uas rejected after due considdration of relevant 

records and comments of the Reporting Officer.

That the contents of para 6 (x) of the 

petition are not admitted. It la stated that the

represantationof the petitioner uas rejected after

*^arefully considering the submission mada tharein and

the matsri^e on records. There uas no arbitrary 

decision taken bytha C . I .T ,  AUihabad as a l l ie d .

20. That the contents of para 6 (xi) of the

petition require no separate raply as correct facts

— c ont d.
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hav# already bten mentioned in reply fco para 6 (x) 

above. Houewer it is submitted that the natter 

of awarding adv/erse remarks in the Character roll 

for 1984-85 and rejection by the Rewieuing authority 

on 9.12^1985 is more thanone year old and J.«gally

- 1 2 -

DU aft^Epetitioner cannot agitate this point

years approx. Houever the decision on the 

 ̂ representation uas taken aftir due consideration as

IS eviiJent from the remarks cif Commissioner of 

Income-tax, Allahabad dated S . 12,1385 in the adverse 

remarks file, which is reproduced bolou : -

” I have carefully considered the 

 ̂ representation of Sri B.N.Ohusia and the

comments mads by thm Senior A.R. I find 

that tha adverse remarks given are justifitd 

and the same are supported by memos given 

during theyear. They are confirmed."

That tha contents of para 6  (xii) of 

tha petition are wrong hence denied. It is submitted

----  c o n td .
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that ths petitioner uas cOBinunlcat»d adv<rsa

rewrks in th. 1S59-60, 1961-62 an^ 1 9 7 4 . 7 5
i
I

(Mvisory) and uas auatd.d minor ptnalty of Stoppage 

of t.o incf^enta without co^lative ,ff ,ot  by th. 

the Inspecting Assistant Commieaioner of Inooino-tsx 

Bareilly « id ,  his order P.No. 45-(con)l11/71-72

dated 25.10.1981 under ruin 16(l) of CCS (CCA) Rules, 

1965.

“ "tents of para 6 (x iii )  of 

the petition are not admitted. It is submitted

that the decision to retire th. petitioner prematurely 

..as taken after due tielibraticn by th, appointing 

authority, namely. Chief CcMission.t and Co™issi 

Of Income-tax, LucknoL,. The Mnutee of Screening 

Committee and the Reui.u Committee held in February

Mu:l

1986 and finally on 4 .3 .1i87^uill  speak for itself and 

the same u i u  be produced at the time of hearing.

I
1 . r '  •. .

 ̂ “ "tents of para 6 (xiv;) of the

petition are not admitted being toas.lessj and against

I

. contid.

oner
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facts* It is submitted that in 1984«85 the 

petitionoi uas auarded adverse remarks and Ihese 

^  remarks uere^ also confirmed as mentioned atiove.^

Otherwise also he uas auarded adverse remarks and
1 

i

also minor penalty as mentioned above*

24, That the contents of para 6 (xv) of the

petition are not admitted. It is submitted that the

premature retirement of s government servant is not

s

a punishment. It is neither punitive nor stigmatory 

and hsnce natural justice of Article 211(2) of the
(

Constitution are not applicable. Nor there is 

breach of Articles 14 and 16 of the Constitution.

The concept of the pre-itiature retirement does not 

fall uithin the scope of Article 311 as no stigma 

of misbehaviour is intended and punishment is not the 

objective,

25, That the contentsof para 6 (xvi) of

the petition requires no reply by means of this

affidavit. Houeveri it is submitted that the petitioner

«»—“Con td#
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has already put in sarvice of 30 years and therefore,
1

to offer him a louer post uas not found advisable

looking to the in-efficiancy, ignorance of lau and

office procedure and reluctancei and disobedience 

inGovernment uork. The records and the Minutes of

Screening and Reuieu Comtnittees will speak of 

^hemselves.

the contents of para ,6(xv/ii) of 

the petition are matters of record and requires no 

reply by means of this affidavit.

27. That the contents of para 6(xviii) of

the petition are not admitted. It ie submitted that

Iw'

tha^effiolanoy of the petitioner In noting, drafting, 

submiasionof statements, disposal amply and

dequately sub-stantiated. Uhila uorking in ITAT

ICJo-YL

Office Allahabad and also at Lakhimpur^ha himself

had certified wrongly the leave due to him on his

earned leave application when actually no leave was

nUu$ ' f

due to him. His integrity^uas also under cloud,

- - -  c o n t d .
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Had he n̂vfc;>«t)

-1 6-

»Q8 n prematurely retired, he uould |ave
''■ • ■ !"■ '■

1
1 ■:

been charge-sheeted for major penalty for uronij

i

certification for Isave  being due to him uhichj 

clearly indicated his malafids intention.

!

28, That the contents of para 6 (xix) of

the petition are not admitted. It is stated that the 

correct facts have already been stated above.

2 9 , That the contents of para 6 (xx) of

the petition are not admitted. It is submitted that

the guidelines prescribed by the Government had been

fully and carefully observed anci complied uithin 

their true spirit.

f )c)i I )
30, That the contents of para 6(2i-) of

the petition are not admitted. It is submitted that

ae stated above it is after due deliberation and 

after consideration of the minutes of the Screening 

Committee and Revieui Committee^ records viz, CCR, 

Service! Book, personal files^ adverse remarks

—— c o n td .
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file 0 tc. of Sri B.N.Dhusia, the Appointing 

Authority had come to the conclusion to retire 

him fijom service prematurely.

31, That the contents of para 6 (xxii) of

i

the petition are not admitted as already! stated in 

the previous paragraphs,

32. That the contents of para 7  of the 

petition are not admitted. It is submittted that

the petitioner has not availed the opportunity of 

sendingp representation to the Central Board of 

Directo Taxes, New Delhi uithi-n 21 days of the 

receiptof order of Premature retirement and hence 

his contention that' no remedy is available, is

absolutely untrue and on this very ground alone, 

the petition may be rejected,

33. That the contents of para 0  requires

no reply,

3^» That in reply tc the contents of para 9

under the head relief sought it is stated that in

'if
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viau of the facts and circumstances disclosed 

by means of the present affidavit it is submitted 

that the petitioner does not deserve any relief

( l K 2 ) j 2 ) as mentioned in the para u n d e r a n d

the petition is liable to be rejected.

35« That the contents of paragrap'hs nos,
. i f

. — . ' i ■

1 0 , 1 1  and 1 2  of the petition requires no reply by

means of the affidavit. i

36. That it is stated that in view of the

facts and circumstances stated in the present counter

affidavit the petition under section 19 of the

Administrative Tribunal Act is liable'to be rejected 

with costs.

.̂ 5^  That I solemnly suear and declare that

the contents of paragraphs nos. ( X

®re true tomy personal knouledge and 

that those of paragraphs nos.'^'to 3 ^^

are basisd on perusal of records
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and that |:hose ofparagraphsnos.

are based onlegal advice anothat 

no part of it is false and nothing material has 

been concealed. So help me God»

DEPONENT

L

I,|Jshck nohiley, Advocate, High Court, 

Allahabad do hereby declare that the person making

this affidavit and alleging hiniself to be Sri

I.C.Chatterji is personally knouijj to me and that he 

is the Same person.

CLERK

Solamnly affirmed before me t h i s g ^ U / ^ y

' /ip l  > 
ofjfeu îis*-, 1988 ati^ 'j^ ’ ^'clock by the deponent uih o

has beenidentified by^SriAshok Mohil«y, Advocate, 

High Court, Allahabad.
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I hav« satisfied myself by examining the

deponent that he understands the contents of 

this affidavit.

OATH COPinisaiONER..

• I

f
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H'i IHE H0I3 »BLE CE^TimL ADMHISTRATIITE TRIBUNAL AT

A1.L A H A B A D

CIRCUIT BBUGH, LUCKHOW.

Rejoinder Affidavit

In re;

Registration iMo, 254 of I960.

ant. jeevaa Lata Mothers .. ....Applicants.

In re s

BaiJ Halil Chusia . . .  . . . .  Applicant.

Versus

Union of India d others * . Kespondeats.

R M l l i H  m f i d a v i t

. . if Jeevan Lata aged about 50  years

vdfe of late Sri Baij Hath Dhusia, resident of 50 /20 , 

Jai Maray.an Lane, Hussaingana, Ly.ckoo?  ̂ City, Luckaow, 

the deponent, do hereby solemnly affirra and state 

on oatii as under:-.

• - . . 'Jtot the deponent is the wife of

the deceased Paij Nath Phusia and is the mother of 

the rest applicants and authorised by them to do 

pairvi of this case on feeir be naif.

That the deponent has read and 

unaerstood .the contents of the counter affidavit 

filed by the opposite parties am  their reply deposed
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A

hereiii,

3, ' ©lat ttie con ten ts o£ paragraphs 1, 

2 ,3  and 4  ol the oouater aiiidavit need no leply*

4* Tiiat the contents of paragraph 5

ol the counter affidavit under repi}? are not admitted 

as stated the re in,

_ 5# Siat the contents oi paragraph fc

o£ tije counter afxidavit under reply are not admitted 

as stated as the said contents are not,substantial, 

matter ior this case and as fee previous conduct 

oi the deceased applicant has not been correctly 

described by the answering opposite parties.

- A

.. ,  6 *  That tte contsents of paragraph 7

of m e counter ailidavit under reply aie not admitted 

as stated therein* It  is iurtiier submitted tlnat wien 

the a^vei^e remarks ior tiie year 1959-60 and 

1974»?5 have already Iseen expunged by the coiapetent 

au’thcrity, tb.ey can not be treated as adverse lemarks 

in this case.

., ,7 *  Eiat the contents of paragraph 8

ox the counter .aiiidavit under leply are not correct­

ly. stated, tence denied* Further it  is admitted that 

tne applicant was retired premature on ISie basis of 

wiong facts by the Screening Coaimittee.

V '

S, Biat the contents of paragraph 9 

of the counter affidavit under reply are not admitted
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as stat-ed. It :is  iui-tlie-r submitted th^t the Se^ieening 

Comoiitte'e/Revie^^ltig Committee has wrongly retired 

the applicant from the services*

9* That tlie. cootenta of ^paragraph to 

oi tiie count£-r affidavit under reply are M t  

disputed* , ' ,

I

. 10^ Ihat tirie contents of paragmjpii 11

oi the counter affidavit mCwr reply are not 

adniitted ss stated and ^latevei’ has been said ih 

paragraph 6 (ii}  o£ the petition*application am  

re-affiiaed,

. 11* ‘Ih^t the poo teats of paragiaph 1 2

of the couater affidavit under reply are not admitted

as stated.,  ̂ _It is iurtlier sutonitfed tiaat the appli^

C;aJit v^s p r o m o 22. 8 . 1983. as Head Clerk hy the

Bepartfflentai .Selection/pTOmotion Corasittee, hfence

it  is  very clear m at pifvious to his projnotion 

o 4 v ^ :
nothingy^aas oeen fpuad against hia (applicant) by

the Departffientai Selection/Promotion Coramittee.

- . )2 . liiat tiie contents of paragraph 1J

of the counter affidavit ax^ not admielrted as stated 

therein and ■whatever has b ^ n  said in paragraph 6 (iv ) 

of the .claim petition are. re-affiriaed,. It  is further 

submitted tx>at it  is aj/i well«settled principle that 

for compulsory, z^tirea-ient only 10 years entries :4f 

the cl:iaractor roll shall 'ce conside*«d.

7 3 /

!

13# That ijTi reply to the contents of



paragraph ,14 of the counter affidavit, it is sutofflittsed 

tiiat the applicant's case was not duly considered, 

hence he was compuisorily retired from -Kieir sertfices 

in a very arMtrairy manner,

14. That the contents of paragraph 15 

of the counter affidavit are not admitted as stated 

therein and i^^hateyer, has teen said in paragraph 6 (v i) 

of the petition are re-affirajed,

15, rnat the contents of paragraph 16 

of the counter affidavit under reply needs no reply 

and \vhatever has been said in paragraph fe(vii) of 

the petition are re-affirmed as true.

.16* Thst the contents of pai^graph 17 

of toe counter affidavit under reply are not admitted 

^  as stated aiid whatever has been said in paragraph 6^

(v lii)  of the petition aaje re-affirmed,

. . . .17*  That the contents of paragz^ph 18

of the counter affidavit are not admitted as stated 

tnej:ein. It is  fui:ther submit'ted that the represent­

ation of the, applicant dated ^ ,1 0 ,1 9 8 5  not duly 

considered mm siS by the Commissioner,

Inconie Tax Bepartment, Allahabad and wrongly re^tcted 

the same and further whatever has been said in 

paragraph 6(ix ) of the petition are again i«-affirmed 

as true.

/  4  /

18» That pae contents of paragraph 

19 of the counter alxidavit under reply are mis-
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conceived} hence denied and whatever M s  teea sai^ 

ixi paragiaph 6$x) o£ the petition ©re again i€- 

afiirmed, ;

^9* That fee contents of paragraph 20 

o£ the counter aflidQvit are based oti lecordj ^n o e ' 

need no reply, but whatever has heen said in para* 

graph 6{xi} o£ tiie petitien aie re-aifiised.

20, Eiat the contents oi paragraph 21 

of the counter affidavit under reply are isis* 

conceived ; henoi- denied m d  vjhatever skM  iias been 

said in paragraph 6 (x ii )  oi the petition ai« le- 

affirmed* ■ ■ ' '

/ 5 /

, 21* m at the, contents o£ paragraph 22 

o i the. counter affidavit are based on record; hence 

need no reply and itotever M s  been said in para- 

^  graph 6 (x iii)  of the petition are re-affirmed,

_  . 22* Ihat tim contents of paragraj^ ^

of the counter affidavit gnder 2«ply aie mis­

conceived} hence denied and y^hatever has been said 

in pai^giaph 6(xiv) of the petition are again le- 

affirmed,

3 *  That tl:ie contents of paragj^ph 24 

of the counter affidavit lander reply are not cojrecliy 

stated; hence d e n i ^ .  It is furtlier submitted that 

the ansisiering opposite parties has not properly 

considered the case of the applicant and in a very 

arbitrarily manner and mthout applying his mind



A
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co9pulsoiU.y ttie apjiioant, which amounts to

a punishment; hence the orfier of retirement at the

applicant is in law.

24, That the contents of paragraph 25 

of the counter affidavit are mis-conceived; hence 

^fenied and viiatever has been said in paragraph Sfxvi) 

of the petition az« again re-affirsied.

25, That the contents of f»ragiQph 26 

of the counter affidavit under reply need no reply.

25, That the contents of paragraphs 27» 

28 ,29 ,30 ,51  and 32 of the counter affidavit under 

reply are misconceivedi hence denied,

27* T U t  the contents of paragraph 33 

of the counter affidavit need no reply.

28, That the contents of paragraph 34 

of the counter affidavit are not admitted as stated 

tiiereinj hence denied. Further the applicant is 

fully entitle for all tne reliefs claimea in the 

claim apfO-icatiori-petition,

29. That the contents of paragraph . 

35 of the counter affidavit need no reply.

/  6 /

50 . Ttet the contents of paragraph 36 

of the counter affidavit under reply are false and 

mis-conceived; hence denied and the petition of tiie

U(

J
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applicant deserves tofce ailovied «itii cost.

A

V

A

Lucknovj; Dated: 

March #1992.

Verification

I , the deponent, named above, do 

hereby veriiy that the contents of paragraphs I to

this affidavit are true to my 

personal Imowledge and those of pai^gi^phs 

are based on record and

, ^hich ai^ based on legal advise, are 

also believed tobe triie ty me, No part of it  is false 

and nothing material has been concealed, so iaelp me 

God,

Lucknow:Dated: 

m rch  ,1992.
i3eponent.

I personaly knov and identify tiae 

deponent who has signed before me.

( S.C . yadava )

. _  Advocate.

Solemnly affirffled befoie aie on

at a,m,/p,ffl* by sri ,

the deponent# who is iaehtifiea by

Sri . _  Mv©cate,High Court at

Lucknow iiencn,Lucknow.

I have satisfied myself by exaiaining the

deponent that iie understands the contents of this

affidavit which have been readout and explained to

Mm by me.
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£*£• (Adnvn* ) U*P« & €.*!:»?*

Igc^noy,

fletnber

Th© Ravisy iemmifctee Have faeBfii ©onstifeubed

in s.ce€ttj^afi6« ylfeh'psra 12, ©f the ciireular f 

(122)/lli§/BS/2?g4 dated ■8.11.1§8S iasyad by the 

K i ,i m q :.)  nrn\^'mihi an ri I ©ok up fche on fch® .

ligeri'ds {'leetirig.s

111® Corairiitfce® d«ci-d@d t0 take up fifst*

th« CSS8S of Gt:. and *0* .staff ©f footir ths

c l la i r g s s  i n  « h a s ®  s a s a s .  t h e  S c c ® « in in Q  S om ro i'fc t& ®  w h ic h  

m e t  f i o m  1 1 . 2 . 8 6 . 1 © 1 3 * 2 « a 6  a t - f t i l a h a b a d ,  fa tm d . t» i®

cortfc'd*
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•mploytes faiXing tht anbit of f»R* S6 (^)

snd secofnmfiiri f®r compuXeofy r»ti®«menfe*

The Rovisu Comniitfce®, tccordingiy consid*re^ 

the 6  casss ofLucknou and AXXababaEi charqes and

arrived at fch® f©IXoying decisions after du» 

daXibfltations s »

(1 )  tucknoy Charg»«

(t)

(2) Shri B.N*Ohusia, Head Clark s

Tht Comniifcfete haa caiafuXiy considirad

(he caea of Shri Dhusia yHich has been racommendad

for action u/a 56(3) F**^*by tha Scraaning

Cemmifcte vide thair report dated 13»2»S6« The

Screening Cot^tmitkee reported th^ the C«R.eoXuinn

containa details of leave as fallows i *•

(a> 79*80 £*L« 39 daya

(b) 8 0 * 8 1  £*L« one year and €.L« 1 2  daye

(c) 81*82 E*L. 14 daya and C#L. 12 daye



«.3«*

(Q) 82-83 £.L. 23-9-82 to 30 .9 .82 ,

6-10-82 fe» 7-10-82, 18-10-82 t» 

19-10-82 and 3.11.82 t.o 4.11.82*

(a) 83-84 E.t. 101 dayi and

( f )  84-85 e . l .  117 atays,

Tha R«yi®y Coromifcfce* found iacuna in the

abev* r«p»rt in aatnuch aa hoy Shri Dhusia could avail 

€ . 1 * for ona complote year aa uall as 1 2  days tf

Casual laav0  in 198^-31. Woriiover, the Scrsanivig 

Cemmifctets's r«pf?rt ie silent uhgkh®r excess salary 

y«s ilrewnaocJ paid to the official. The R9 visw 

CeRtoittae, th»r»fore feels that pr©p«t anquiry 

shouli tnaiitt by th« effieeto verify the leave

taken by the official an# fcheleeue salary drawn 

and thereafter the matter may be puk yp before the 

next Reviiiy Committee meeting»
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i* Sri 8*<i*ihy«ia, Mead tierk 'i '- ;

■T.h® -. eOmfflifcleB isrtfylly eonsiderad ,'th« #:ase 

fif ari 8#w:*Biiiisl.a,t: On pexMsai M  mQ pffici^i^s
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i w  W i i .  »§* t  3 ,

H i w f i s  fis  •se p iit ii  ctniftsB- m m i t

m m m  0ijis§i m »  at ##!*..% m

$/mm.

U  ’ S i a i i W W ;  

m  i i O * f g » i

mmmm- 
mmm, .

1 , 1 1 *

 ̂ f)m  Se^eeritag © eetl^  mel m  4.*%8?-

to tfm -eases ©f ©fflel'all Ihe '

«jonii#rafeloa mm iQt ®3@pm̂ d@©©f se®gmliaf 

t»S| S6Cf)/IM.e 43 of m $  (. m m ^m  fli@ m m
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01 ths official In the sateeqiant years wl»n h» ha*

•arn.4 m  a^rag* entry for 8 2 ^  mi «n .im s s  entry 

for 34-86, In faet In the year 34-85 his Re-orting 

offleer found the omclal's teolmlcal ebiuty in tents 

of Itaowled̂ e of laws a.i« knowle-lge of proS9*ires as 

Inadeciaats. t? also found the offttlal's quaUty of work 

in teras of noting sia dr<>ftlng ,s Ina-iequat,. b,«, th, 

official's p-.mcf!allty In sutalsslonof statement 

proraptness In aisposal were found Inadequate. These 

aiTOrse antoies >jere representari against by the official; 

'few'Jtrffi’ , t’i5 ’opi'esft’.tation wa3 turn *3 dowi aid the 

sntrlss stan4 oondroi-rl by the O.I.T., aiaha'ai.

A'love shov, that theofflclal-s overall performance had 

i>eeti tli&t of ail ludifi'areut worker. Uren after his 

pr.rotlon as cierv, tJ^ official concerned has fidlei 

to rise to graater re -poiislMllty ajq̂ ectefl out of hla

has failed to ta’re f,e wrtt, or to apply hicself 

in «iy aaanlngful aamer to the duties assigned to hlni.

*Ss .iaportlng office;: found ’-dB laoKlng la his technical 

work as well as I,-i his nrompdiassand de»otion to duty.

There ara also S '® e  closed c -iplalat fllas In the 

ea-e oJtho of-'icial whera some allegations have been 

m-idG pertaining to do^Tid of llla-al gratlHratlon

anfi nar rasa eat*

It la seen that on 0., ’lareilUy passed

an order undsr ftile 16 of the CCS (CCa) sules Imposing a
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abseaee of on fliJBsy reasoas* Bomvm^ the penalty 

does m% sm to have brought afcomt aixr topfovemmtin Si, 

itaisla'* to sutosequeat reooM shows that offlcisl oontlnmei 

remain cn leave tov long pmo^n §of one Peasois or fee otbst 

an̂  nis period of absence fi?araduty partimilarly listed as 

per r©caste<a leave a/c; receive  ̂ from ltd as m%rt#

1^78«*79 25 iay s

2S70-8O 10 days

B80-81

« 4 -

■ 3381-82 95 days

1982-83 3.0 days

1383-34 8S aays

1984-35 74daya

1986<»86 _ 0  4a|S

1986-87 22 days

the i$  Roen that tiie. official h a s

feeen neglecting his official duties tot long period* la 

fact it is . seen that th& official has been tsMnglcav© 

timen no leave was avslla'^-i to M s  eredit and the fecasted 

position of loOTO available from theServlce Boofcs/Iieave M a o m t  

Bhoi-rs follov/ing positioat-

« W B ---
0!OT . fotfi ea^nid 
lieave eax'n- leave at 

ei in  days e3?9dit

lie^ve on credit '
B/F as onl.7^84-*9 
days

Leave Takea 
Wrm fo ^|o*

days

r

Bal sace at 
credit ofl 

offielsPL 0?=

return f t m  
leave :(4^8)

.J.--- _______ ^  ■ '4  . 6 ■ 0  .# ......- „A  --

1) 1 .7 .8 4  31-12; 84 15 24  16-7-84 16-8-.S4 32 (-)S
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20,^5*ia 10^S«BS '. ■§■ ' (■«!» ■

80*»©«SS , ' 4 '  /..•■'Mai •■/

15-7^85 ''e§x 7̂ .S6- 15' ' ' 'C-JSi'
14«10*8§- §2^10^85■■ 9  (*3 30
i3-ii*ss u m m a (<?) 33

5-p«86

10-6-^ -SQ-S-aS ' 81 {- H8
i-7-^ ' - '■ ■ ■1 { - V  34

S| . iO'-6*SS ' . IS . _ , ('-)8

■31 l-^»35 31-.12--8S ■'. ..:1S. • ■■■ - ^

■■.4)'X-̂ S6 -30-§-S5 ■ ' 15 C-)S7
5):-i^^g6 B v m ^ m  W  (->
.©} 30-6-S? 16 , '

it  is slso sa^n that tfes omeial telng tfc@ p©r.ioa as

■ W  hias©lf raifled aiatssittlllF #f loafi (» Ms

 ̂ _ ,#pl|«0̂ iaria and ,has availed .of ; iMeft wb aot mm iaa

: ' M s  earned Xeaf®. t0dom% lias h^m  rising ofe? ^  i®i| ptffi

’ "4 ill ai&us gigy^esi fhis iii' fatl mm.n that tija'©fflciai hgj&: 
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of'-«t3ljr4« tegdiy supeij^gfety;/ If h© ia

i|  'U rnmiieiy .tlmtiis m uM  U  abi©; td la still.

s^gi &t iigelplia® Ms offie&# tht '£aet th?̂ - ti».

off|:ieial ,lia.s befi on 1bb.Wi fo^ long fpci-O'Ss sttowa tl%t lias ■

. tile i n v e s t ;  W02% ■ -

to M 0 - . w l t i i ' ' « i , , e  i^p îanejat. is of ‘

^m^slimeA tmt tMt the dffioial-liag ceased to 'fê  @f%cl3ife* In
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In its r©poEfc (SatfitJ 3/4*2*87| th§ ScfiiRing 

Cofflfnifct®8 , a fU r  eonsidtfing the raafcerisl relating

to fchis official, has fecommended his rffcirtmtnfe 

in public intifsBfc un<»t fi«le 48 of £CS (Pension)

2 # tha Cofftmifetee is of the view that th«

Sor«ening® Committee has broi^ht on rscerti mterlaX 

uhich ahous fchat nofe only th® official is inafftcfcivt

inaffisient but is also of ioubisful intagrity 

^  and particularly ynrsliafcl*# Ha is gyilly of sarioMt

i ^ s e a  even of verifying scffiinieslbility of leave to

himself yhen ifc ms  not eye* We is on duty of HeecS 

CIbeH where? such lapse becoraes all the more serious*

3 , Ineidentally i i  taay «ls© be roentioneif

that y^e Screanfcng Gomfnittse which met on 1 U 2 * 8 6

had aiso recompencled the official ’ s retire«a©nfe in 

public infcereet but the RDWiaw iiammiltee hed left

c o n td *

I



the mat tor for final d«eieior» fee b« kaktn by this 

roaafclng,

Conelderlfig the tnaletial and the tapoci 

of feh« SGreaniiig fiommitteef the t»offlmitt® 9  is of the 

©pinion that the official deserves to ba rsfeireel

in pufeliG intesest uniisr rule 48 ef CCS (Penaion) 

Rules.
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No. o f  19 8 S :

Vs.
R 0 s p 0 n d e n t/$-0 i3p7-Pflft+e s . 
O e fe n d a n t /s
J-u4g-mefl-t-6eb-k)fy-s-Ae«'ti-si5tiT~

Nos.

\im ‘ ^XuZ .> ~ v^ " T ^  ^

the "  ■
In  th e  above  m atte r  hereby a p p o in t  and retain 

A S H O K  iVlOHILEY ADVOCATE HIGH COURT

to appear, act and p lead fo r  m e /u s  in the  above  m atte r  and  to  c o n d u c t /p ro s e c u te  and 
defend  the same in  all in te r lo c u to ry  or m isce l laneous p roceed ings  connec ted  w i th  the 
same or with^ any decree o r orders passed the re in ,  appeals and or o ther p roceed ings  the re ­
fro m  and also in  p roce ed ing s  fo r  re v ie w  o f  ju d g m e n t  and  fo r  leave to  appeal to  Supreme 
C ou r t  and to  o b ta in  re turn o f  a n y  d ocu m en ts  f i le d  the re in ,  o r  rece ive any  m on e y  w h ic h  
m ay ba payab le  to  m e/us .

2, ! /W e  fu r ther  au tho r ise  h im  to a p p o in t  and Ins truc t  a ny  o ther legal p rac t i t io ne r  
a u th o r is in g  h im  to  exerc ise  th e  pow ers  and a u th o r i t ie s  hereby con fe rred  upon  the  A d v o ­
cate w h e n e v e r  he m ay  th in k  f i t  to  do  so.

3. I /W e  hereby^ au tho r ise  h im / th e m  on  m y /o u r  b e h a l f  to  en ter  into a c o m p ro m is e  
in  the  above  matter," ' to  execute  any decree /o rde r  the re in , to  appeal from  any decree /o rde r

there in  and to  appeal, to act and to  p lead in  such  appeal or in  any  appeal preferred by  any
o th e r  p a r ty  f ro m  any decree /o rd e r  therein.

M. i / w e  agree tha t i i / w e  fa i i  to  pay the  fee;; agreed u pon  o r to  g ive  duo  ins t ruc t-
|tis at all stages h e / th e y  is /a re  at l ib e r ty  to  retire f ro m  the  case and recover all am ounts

due  to  h im / th e m  and retain all m y /o u r  m on ies  t i l l  such dues are pa id .

. 5. A n d  I /W e , the  unde rs igned  do  hereby agree to  ra t i fy  and c o n f i rm  all acts done
b y  the A d vo ca te  o r h is  s u b s t i tu te  in  the  matter as m y  o w n  acts, as i f  done  by  m e /u s  to
all in ten ts  and purposes.

Executed b y  m e /u s  th is  y , i I . d a y o f A ^  1 9 g a  at

k n o w n  t o  me he has /  they  have /  s i n n ^
S a t is f ied  as to th e  id e n t i t y  o f  e xecu fa n t /s  s ign a tu re /s  
( v ^ e r e  the  e x e c u ta n t /s  is /a re  i l l i tera te b l in d  o r  u na q ua in te d  w i th  the language  o f

 ̂ Ce r t i f ied  tha t the  co n ten ts  w ere  exp la ined  to  th e  e xe c u ta n t /s  in m y  presence

t h e ' c - y p i o ' a n d ' h ' i / h  h im / th e m  w h o  a pp e ar /s  per fec t ly  to  understand..cime and has /have  s ign ed  in m y presence.

A S H O K  M O H IL E Y  
Flat No. 3, B lock  No. 7 
Nagar M a h a p a l ik a  Flats 
H a s t in gs  Road
(Nyaya  M a rg )  A l lahabad . 211001 
Phone  : 30^16
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