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i £ Particulars to be examined Endorsement as to resuit of Examination
‘ 1. s the appeal ‘competent ? : ‘18 4
2. (a) Is the application in the prescribed form ? \‘\5
(b) Is the application in paper book form ? \\5
~ (c) Have six complete sets of the apphcatlon 'V‘fs ) b‘ M f,M }
been filed ? , ‘
3. (@) Is the appeal in time ? o | \/}
(b) If not, by how many days it is beyond _
time ?
e (c) Has sufficient case for not making the e

application in time, been filed ?

.

>

Has'the document of authorisation, Vakalat- \-l g
nama been filed ? '

(&)

Order for Rs. 50/-

&

Has the certified copy/copies of the order (s) *\y,
against which the application is made been '
filed ?

7. (a) Have the copies of the documents/relied \\$
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer U\X
and numberd accordingly ?

Is the application accompanied by B. D./Postal- “3 e VO -0. b 4‘ WQ"('
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Paticulars to be Examined Endorsement as to result of Examination
&

(c) Are the documents referred to in (a) \]/S
above neatly typed in double space ?

¢

8. Has the indek of documents been filed and \.‘(s
paging done properly ?

9. Have the chronological details of repres- Mo
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending N 2
before any Court of law or any other Bench of
Tribunai ?

1. Are the application/duplicate copy/spare cop- QJ} 1ok Csz:ina f?)ﬂ)«wf
ies signed ? ‘

Are extra co pies of the application with Ann- \\/3 :
exures filed ? ’

(a) Identical with the origninal ? M3
(b) Defective ?
(c) Wanting in Annxures

NOS...vvviennnn, ..iPages Nos.. ........ ?

13. Have file size envelopes béaring full add- Ne
resses, of the respondents been filed: ?

14, Are the given addresses, .the registered \'\3
addresses ?

- 15. Do the names of the parties stated in the \1\,27
copies tally with those indicated in the appli-
cation ?

?5:. Are the translations certified to be true or A
sup%rted by an Affidavit afﬁrmmo that they
are frue ?

17. Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

hE

(b) Under distinct heads ? \‘3'

(a) Concise ?

(c) Numbered consectively ? ‘1&

(d) Typed in double space on ene side of the \\5
paper ?

18. Have the particulars fer interim order prayed 'Nj
for indicated with reasons ?

Cank . o opot—
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CORAM$

~ The Hon! ble I"Ir. ju&ba, U C .fi')Va)&”(AVO. V e

| ; The Hon'ble Me. IL O‘Dwﬂ‘ H m

1. U.hethe_r Reporters of ldbal papers may be alioue'd to see /f/
the judgment ¢ o o '

2+ To be referred t’d?,#the Reporter or not 7 _ A / .
- 3 thether theu: Lordshlps wish to see the fair copy. % ’ '
- of the judgment 2 : | R

o 4s thether to be ciroulated to all other Benches 72

Signature LN




CL”TWW H”ﬁ STRATIVE TR IV PAL,CINCUIT RafgM LICITC,
Yecistration G.A. No, 254 of 1932
P’ .?‘-\TO D})us ia‘:’ ‘ ‘ e b ‘ - T . o‘ ' LTI ) App}-icir].t )
| Varsus

Union of Inlia | o
and another AR Ceae ces Respondent

How, v, Justice J.LC. Srivastava.,V
- Hon "mle My, I, Chayya, liamber 3

{ Py Hon. Mr. Justice U.C. Srivastave,VC

The applicant who had died during the pendency of

this case,now represented by the legal representetive, had

o)

challenged the order dated 1.4,1007 rﬁtlrlnq him compulsorid

from service in the purported exercmae of powars ander rule

42{1) (b) of CCS (Fension) Plle, 1072, The case of the

applicant was considersd by the screenine committee and

4‘.4

thereaftef by the review committeé and +hﬁrﬂafter a

was taken to retire him and that. is why Le was conp Isorily

retired from sorvice. The applicant fl ad a r“br asontat ion

N\

‘—ol‘— L]

‘aca~inst the 'same which wes also rejacted onil.l2.loos,

The applicant has challenced the compilsorily retiremont
not
orier on the qround that noopportunity wasioiven to him

4

tand hls retirement was<§@@ against the ﬂrt;clas 14 and 16

of the c0ﬂst1tutlon of Indl&. The respon ients have also

not efforded opportunity as is prov1aed under the guidolines

to the applicant’as to wh5t1 er t“e applicant is willing to

work on tha lower post.or not.

2. The respondents have opposed the application of the

applicant‘ nd ‘have atad TL he had never heen a ¢ood
Qorker as it 1is ev1dent from “the Clardctar Rolls Flght

i : . Contd ..aZP:“T

dacision:
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~from 1954,55 to 1985-86, All through he {das either

been rated as 'Average! or 'Geod' end even in the yesr 1961,
62 and 198485 'adverse Remarks', The respondents have
pointed out that after takging over all assessment, &
decision was taken to retire him compulsorily from

service . The copy of the report of the screening committee
as well as reviewing comittee has been proddced be fore

us. The review committee wes of the view that the screening
committee has brought on record meterial which shows

that not only the official is ineffectiy& énd inefficient
but is also of doubtful integrity end particularly
unrejlisble, He is quilty of serious lapses even of
verifying adminissibility of lesve to himself when it

was not due. The screening committee also recommended his
retirement in public interest but the review committee

had left the matter for final decision to be taken by this

meeting. The Hon. Supreme Court in the case of Baikuntha Nath

Das and another Vs, Chief District Medical officer Paripada

ang_snother,A,I.R, 1992.5C page 1020,

has Beem observed," The order of compu lsory retirement has to
be passed by the government on forming the opinion thet it is 5
in the public interest to ietiré @ goevernment servant
compulsorily, The order is passed on the subjective satisfactior
of the Government . Thé Government or the Review Committee
shall héve to consider the entire recoré Of service be fom
taking @ decision in the metter of course aﬁtaching mofe
impertance to record of ang performance during the later

yéars, The record tov be so considered would naturally include
the entries in the confidential records/charicter rolls, both
favourable and adverse. If @ govermment servant is promoted toc .
@ higher post notwithstanding the adverse remarks, such remarks
lose their sting, more so, if the promotion is based upon merit

(selection) and not upon seniority.



As such the Sovernment has taken the over all
as;eSSment and it is not possible to ihterfere in

the same, and in this grdund the application deserves

to be dismissed. So far as the guidelines are concerned,

on which thﬂ applicant has placed rellance before
compulsorily retlrlng him, an offer shoulo hanZéiCan
to him as to whether he would like to go back to the
reverted post and in case he was willing, he should
have been reverted to the lower post. But, as the

applicant is no longer alive, as such, it is no longer

possible to say whether he would have accepted the
as

——

same or not, but/because he would have taken this particu-

~lar ground which ‘indicates that he was prepar2d to
accept thesame and accordlngly, it will bo open to
the heir ang lecal of theappllcant to approach the

Government in case, their case is covered by the guide-

lines, the same may he considered by the Government

taking into consideration that the applicant is

prepared to accept the same and in case the Government

agrees to it, the benefit of the same mey be given

to the applicant. The a pplication is dismissed with

the abovy¢ directions. No order as to the costs.

Mer er(A Vice-Chairman
Dated: 19.9.1992

(nou. )
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faegiinety Communication of adverse entry

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL

BENCH AT ALLAHABAD.,

REGISTRATI ON NO. AS Z OF 1988

 (Application Under Section 19 of the Administrative)

Tribunals Act, 1985.

BAIJ NATH DHUSIA ' . R Appllcan‘b
VERSUS
Uni_on of India & Other cessee Respondents.
INDEX
S/No. Description of papers relied upen Page

. Applicagj,on ' 1 = 11
A< ) > T |
) 2. Annexure = I

’2&\ 12
dated 30.8.85

TG | |
)/\; Anriexure - 1T ,
13173

Representation dated 25.10.1985

4, Annexure - IIT

Rejection order of the representation IN~ 17
dated 11.12.85 *

5. Annexwre - IV o
order dated 1.4.1987 retiring the 15—171S

applicant under rule 48(1)(b) of
C¢.C.S.(Pension) Rule, 1972,




At

A

Pl

S/No. Description of papers relied upon

Page

6. Demand Draft as detailed in paragraph ~

12 of this appheétin

7. Vekalatnama

FQr Use in Tribunal 0ffioe

Date of filing

or
Date of Receipt by post
Registratien Ko.

Signature
for Registrar.

) Advocate

APPTIGANT

YAk
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL
BENCH, ALLAHABAD.,
REGISTRATION N0, __ 25 ] _ oF 1988
BETWEEN
L o
g——"""" SHRI BATJ NATH DHUSIA - ceoee Applicant
AND
1. Union of India,
2. Chief Commissioner (Adm.) U.P.
& Commissioner of Income Tax
Respondents.
DETAIIS OF APPLICATION
1.' Partiéulaz'é of the applicant: _
i. Name of the applicant : Baij Nath Dhusia
L
ii. Neme of father/ ! Late Shri Nand ILal Dhusia
husband | B
- iii. Age of the applicant :  years
iv. Designation of { Head Clerk

the applicant

v. Office address ¢/o Sr. A.R., ITAT,

>0

Allah gbad.
vi. Address for éervice ¢ 50/24, Jai Narain Road,
of notices Husainganj,
Lucknow.

2. . Particulars of reSporidents:

Respondent No. 1
i. Name of respondent

Union of India,
Through Secretary,
Ministry of Finance,
New Delhi.

ii. Name of the father/
husband

N.A.

iii. Age of the respondent : N,A.
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iv. Designation and particulars : Secretary,
of office (name and Ministry of Finence, -
station) in which employed New Delhi. ‘

v. Office Address ' * Ministry of Finance,
New Delhi.
l vi. Address for service -3 0~
: of notices

Respondent No. 2

Ve i. Name of the respondent ¢ Chief Commissioner

_ (Adm.) U,P. and
Commigsioner of Income
Tax, Lucknow.

& ii. Name of the father/ Neho
' hugband

*e

iii. Age of the respondent

.

N.A.

7 iv. Designation and particulars : Chief Commissioner
of office (name and (Admn.) ¥.P. and
station) in which employed Commissioner of Income
. Tax, Lucknow.
v. Office address : =d O
vi. Address for service : -d0-
of notices
5. _Particulars of the order against which application
is made:
"‘ The epplication is against the following order -
ad i. Order No. with $ P. No. Con/47-274/86-87
reference to Annexure Annexure - IV.
ii. Date H 104-1987

iii. Passed by Chief Commissioner
(Adm.) U.P. and
Commissioner of Income

Tax, Lucknow.

iv. Subject in brief

Retiring the
petitioner in the
purpor ted exercise of
powers conferred by
clause (b) of sub=-
rule (1) of rule 48
0f CeCeS.(Pension)
Rule, 1972,

gt
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4., Jurisdiction of the Tribunals

{
The applicant declares that the subject matter
of the order against whiéh he wants redressal is within

the jurisdiction of the Tribumal.

5. Timitation:

The applicant further declares that the
application is within the limitation prescribed in

Section 21 of the Administrative Tribunals Act, 1985.

6. RFacts of the case:

The facts of the case are given below -

(i) That the petitioner was appointed as Clerk

in the Department of Income Tax on 15.2.1954.

(ii) That the petitioner had been awarded prizes
for good work and conduct in the year 1974, 1975 and
1976 continuously by the Head of the Department i.e,

Commissioner of Income Tax, Lucknow,

(iii) That in view of meritorious performance and
excellent career of the petitioner, he was selected by
the Departmental Promotion Committee and was promoted

to the post of Head Clerk on 22.8.1983.

(iv) 'That the petitioner had an excellent service
record which can be verified from the Service Book,
entries and the character roll entries of 10 years or

more.
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(V) ‘That the petitioner completed 30 years of

service as Clerk in the Income Tax Deptt. on 14.2.1984
and was allowed t0 continue onwards and no decision to

retire him compulsorily was taken by the respondents.

(vi) That i is pertinent to mention here that wpto
31.3.1985 no adverse entry had been communicated to the

petitioner.

(vii) That throwgh an qrdef dated 30;8.1985 which
was received by the petitioner on 25.9.1985 the
Gommissioner of Income Tax communicated adverse entry
to the petitioner with the remsrks that his noting,
drafting, timely submission of statement and prompiness
in disposal were inadequate. A copy of the Qrder‘daied
30.8.1985 passed by the Commissioner of Income Tax,

Allahabad through which adverse entries had beeh

communicated to the petitioner, is annexed herewith

as ANNEXURE-I to this petition.

(viii) That it would not be out of place to mention
here that the said adverse entries had been recorded
in Confidential Roll of the petitioner without giving

him any opportunity to show cause and the Respondent

- No. 2 communicated the said entries after recording

the same in the Confidential Roll. Py
(ix) That as a matter of principle these entries
Cordf

Showld have been recorded in the Confidential Roll of

0yk) e
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the petitioner only after givirng an opportunity to meke
| and oy ALk

representation against these entries befewe dispsing off
the same but here in the instant case, as stated above,
the adverse entires have been communicated to the
petitioner after recording the same in the Confidential
Roll and as such the Respondent No. 2 violated the

principle of natural justice and thus the said entries

have no legal existence in the eye of law.

(x) - That however the petitioner submitted his
representation to the Respondent No. 2 on 25.10.1985

which was rejected on 11.12.1985 arbitrarily. Certified

_copggof the representationsdated 25.10.85 and rejection

order dated 11.12.85 are annexed herewith as ANNEXURE-IT

and IITI to this petitien.

(xi) That a perusal of the said rejection order

dated 11.12.85 - Annexure - III, would show that the

representation against the adverse entires of the
petitioner has been rejected arbitrarily without
applying mind and without discussing the reasons as +o
why the Respondent No. 2 &% has justified the said
remerks and as such the said entires have no legal

existente in the eye of law and have no validity.

. i &
(xii) That the petitioner has not been communicated

any adverse entry through out his service career in the

Income Tax Departmentiexcept the entry for the year

» Odvr=-

¥
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1984-85 which was recorded in Confidential Roll of the
petitioner in utfer violation of the principle of natural
justice. The confidential roll of the petitioner is

~

otherwise blotless.

(xiii)  That the petitioner has been arbitrarily retired

in the puwrported exercise of power conferred by clause
(b) of sub-rule (1) of Rule 48 of Central Civil Services
(Pension) Rules 1972 by order dated 1.4.87 by the
Reépondent No. 2. A true copy of the ordér dated 1.4.87

is annexed herewith as ANNEXIRE-IV to this petition.

(xiv) That from the service record of the petitioner
no reasonable person can come to the conclusion that the
petitioner should be retired in the purported exercise of

power conferred by clawse (b) of sub-rule (1) of Rule 48

of the C.C.S. (Pension) Rules, 1972.

(xv) That the petitioner has been discriminated actim
of the respondents and hit by Articles 14 and 16 of the

Constitution of India.

(xvi) That the respondents have also not afforded
@pporfunity 8s is provided under the guidelines to the
petitioner as to whether the petitioner is willing to
work on the lower post or not of the Department of the
petitioner will be provided job. If the impugned order

is not set aside,it will be to harsh for the petitioner

and his family.

o D)t
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(xvii) = That aécording to the guidelines as contained
in the Govi. of Iﬁdia, Ministry of Home Affairs (0.1)
No. 25013/14/77 Estt.(A) dated 5.1.1978 a Commitbee has
been constituted fo.r the purpose of reviewing the case
of such employee who has completed 3‘0 years of
qualifying service for arriving at the conclusion as to
, whether any such employee should be retired from the
fA service in public interest or ivhether he should be
| retained in the service. The Office Memoranduﬁ dated
5+1.1978 shall be produced for the perusal of this

Hon'ble Court at the time of hearing of this application.

(xviii) That in the case of petitioner from the facts
and circumstances stated above, it is absoluteiy clear
that the purported exercise of power under rule 48(1)(b)

is nothing but arbitrary.

(xix) That the order dated 1.4.87 is hit by Articles

14 and 16 of Constitution of India.

(xx) That the guidelines prescribéd by the Govi.

of india, Ministry of Home Affairs, has not been complied
in arriving at the conclusion to retire the petitioner
in the purported exercise of power under Rule 48(1) (b)

of the C.C.S.(Pensidn) Rule, 1972.

(xxi) That the Respondent No. 2 failed to make
correct assessment of overall performance of the

petitioner and the order of compulsorily retirement

b/
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dated 1.4.87 has been passed mechanically and thus
is a nullity in the eye of law,
(xxii) ~ That from the facts aml circumstances &tated
above, it is absolutely clear that the deéision to
< retire the petitioner in the purported exercise of
B power under mi® rule 48 sub-rule (1) c‘lause (b) is
b nothing but arbitrary, capricious and is thereby hit
by Artieleé 14 of the Constitution of India.
~
T. Details of the remedies exhausted :
The applicant declares that against'an orger
passed in the purported exercise of powers under rule
48(1)(b) of the C.C.§. (Pemsion) Rule, 1972 no
Depar;'tmental remedy is available.
A |
{y o - 8. lMatters not previously filed or pending with any

other Court.

The applicant further declares that he had not
previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been mde; f)efore any Court of law or any other
authority or any other Beneh of the Tribunal and nor
any such application, writ petition or suit is pending

before any of them.

9, 1 Relief(s) Sought

In view of the facts mentioned in para 6 above




the applicant prays for the following reliefs -

(1)

(3)

That a suitable order or ‘direction be
issued queshing the order dated 1.4.87
retiring the applicant compulscrily in the

purportéd exercise of powers under rule

48(1) (b) of C.C.8. (Pensi‘on) Rule, 1972.

That to issue ah order or direction %o

* the respondents to reinstate the applicant

in service with continuity of service and

all other consequential benefits. |

Any other suitable order which this Hon'ble

Cowrt may deem fit in the facts and

circumstances of the cases

L. 10, Interim order, if any prayed for:

Pending final decision on the épplication,

. the applicant seeks issue of the following interim

order :-

NI L.

‘11« In the event of application being sent by

Registered Post, it may be stated whether the

applicant desires to have oral hearing at the

admission stage and if so, he shall attach a self-
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\

addressed post card/Inland Letter, at which

intimation regarding the date of hearing could

be sent to him.‘

12.  particulars of Bark Draft/Postal Order in

respect of the Application Fee

Name of the Bank

on which drawn

. Demand Draft No.

Or

Number of Indian

Postal Order|

Name of the issuing
Post Office
Date of Issue of

Postal Order(s)

Post Office at which
payable

1%

”

DgD 3/ 3787

geen MK Cod
ﬁ? @'ﬂ”’%c“‘\ )

30~ *@S“?
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13. Iist of enclqsures':

Please s.ee:Ifndex on the top of the application,

VERIFICADION.

I, Baij Nath Dhusia s/o late Shri Nand ILal
Dhusia aged years r/o 50/24, Jai NWarain Road,

Husainganj, Lucknow do hereby verify that the contents

of paras ¢ to /3 are true to my personal knowledge

believed to be true on legal
advice and that I have not suppressed any material

facte.

Signature of the Applicant.

Date; 23/ R @%’0”"?”

Place: 44}‘0'- - /

To:

The Registrar,
Central Administrative Tribunal,
Allahabad .

Vain
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Anngxure-~TI.

Office of the
Commissioner of Income-Tax,
Allahabad.

D.0.P.No. 47-/Con/Adv./B.1.D. Dt. 30-8-85

My Dear,

)4;

Sub:-~ Adverse Remarks - Communication of -
. Bntry for the year 198L4-85-Regarding-
r‘ _. otoooa}.

1 am directed to reproduce below for your information,
extract of the adverse remarks recorded in your confidential
o report for the year 1984-85.

Part ITI Col. 12

’
¢

Quality of

(i) Noting and drafting; Tnadequate
. part II Col, 3 - :

Timely submission of statementj Tnade quate :
Part IT Colj; 1k

’A; Promptness in disposalj - Inadeqﬁate

b4 2. The object in communication of these adverse remarks

? , to you is that you should know the directions in which your
work and or conduct has been found unsatisfactory so that you
may endeavour to exert your best to eradicate the defects.

3. I may add that if you wish to offer any explanation
concerning these comments please do so within a month of the
receipt of this letter, '

Sg/- Illegible
(A.J. Khan)
Incometax Officer(HQ@)Admin. for
Commissiongén of Incometax,
Allahabad.

. Shri B.N. Dhusia, H.C.
ITAT, Allahabad.




Annexure-IT.

To,

The Commissioner of Incometax,
Allahabad.

Sir,

Sub. Adverse remarks - communication of -
B.N. Dhusia H.C. O/o Sr. A.R., ITAT, Allahabad.
- Entry for the year 84-85-Explanation Seg.

- o - -

. Kindly refer to your D.O._P.Noe 47/Con/Adverse/BND.
dated 30-3-85, My submission is as under ;-

- Sr. A.R. had never commented
on my noting & drafting except
one regarding repairing of
cooler which reflegt self
interest duly solicited by the
Sr. A.R. and I have been put in
nick-same only being an
obstacle in performance of his
self interest whatsoever he
wants. In support relevant
papers are enclosed.

1. Noting & drafting inadequate.

2. Timely submission of

There is hardly one or two
statement inadequate.

statements in this office
which is sent in time.

3.. Promptness is disposal

Since the date of joining I
inadequate.

always discharged my duties
promptly and nothing is
adverse on record.

Keeping in view the above .once- again I request to g0
through the adverse remarks incorporated against me and still
your honour see that I am liable for adverse remarks then nothing
to say otherwise I invite your kind attention to see the actual

‘position under which I have been put under such crucial service

carrier which march against ruthlessness and exploitation of
future service carrier. '

Yours faithfully,
Sd/- X X X
(B.N. Dhusia) .
HeC. O/0 Sr. -A.R., ITAT.Al1d.

Dt. 25-20-1985. .

[
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P.No. Con/47-274/86-87.

{ - Govermment of India,
e Ministry of Finance
K (Department of Revenue)

Office of the Chief Commissioner{Admn.)U.P. and
Commissioner of Income-Tax, Iucknow.

Tucknow, the 1st April, 1987.

ORDER

WHEREAS the Chief Commissioner(Admn.)U.P. and
Commissioner of Income Tax, Lucknow is-of the opinion that it
is in the public interest to do so,

NOW THEREEFORE, in exercise of powers conferred by .
clause{b) of sub rule(1) of Rule 48 of Central Civil Services
(Pension) Rules, 1972, the Chief Commissioner{hdmn.)U.P. and
Commissioner of Income Tax, ILycknow hereby retire
Shri B.N. Dhusia, Head Clerk with immediate effect, he having
.already completed 30 years of qualifying service on the 16th
February, 1984. "Shri B.N. Dhusia shall be paid a sum equi-
valent to the amount of his pay plus allowances for a period
of three months claculated at the same rate at which he was
drawing them immediately before his retirement.

Sd/- X x X

(D.C. Shukla)
Chief Commissioner(Admn.)U.P. &
Commissioner of Income-Tax, Lucknow.

To,

Shri B.N. Dhusia,
Head Clerk,
Lakhimpur Kherl U.P.

Through

The Inspectlng Asstt. Commissioner of Incometesx,
Inucknow.
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IN

THE CENTRAL ADMINTSTRATIVE TRTBUNAL, ADDITIONAL BENCH
AT ALLAHABAD |

Misc, Application No. Cﬁéﬁg «of 1990
On behalf of
Smt . Jeevan Data widow of Sri Baij Nath Dhusia ,' :

_ »
Em, Sangeeta Dhusia sged about 30 years dauvghter of

 Sri Baij Nath Dhusia

Km. Sendhya Dhusis aged about 17 years, daughfer of
Sri Baij Nath Dhusia ‘

Satish Kumar Dhusia aged about 27 yesrs son of

Sri Baij Wath Dhusia

Sanjeev Dhﬁsia sged about 20 years son of Sri Baij
Nath Dhusia

Sumit Kumar Dhusia sged about 9 years son of Sri Baij'
Namhvﬁhusia |

All residents of.SO/ZO, Jai Narain Lane ,Husainganj,

Tucknow e .+ + . . . hpplicents,
N

" Registration No. 254 of 1988

L

Lﬁéixigi= Lucknow.

Baij ¥ath Dhusiza .« » » » - R Applicant

2o

N

Chief Commissioner (Adm

// Vetsus //

1. Union of India o

) UP. &

N

! e SpoY 'tS
sssioner of Income Tax ,LUCKNOV "ovae PeGQOﬁden o

Comm



To

The an'ble the Chairman and his other

companion Members of the aforesaid Trivunal,

The humble petition of the applicants,
above-named, Most Respectfully Showeth as

‘under t--

1/ - . That, Baij Nath Dhusia aforesaid had filed
the aforesaid petition before this Hon'ble Tribunal who
died on 4.5.90. 4 photo stat copy of the - death certificate

is annexed to this application and marked as Annexure No,.1,

2/ That, the applicants are widow, daughters
end sons of late Baij Nath Dhusia and are filing the
present application for implesdment in place of sforesaia

Baij Ngth Dhusia.

3/ - That, it 1s expedient in the interest of

- justice that the name of Baij Nath Dhusia since deceased
be deleted from the arrey of the petitioner and in its

nlace the nemes of the applicants may be substituted,

Pr aye.xr
It is,therefore, most respectfully prayed

ﬁﬁ"t‘the'nqme of Baij Nath Dhusia since deceased be deleted
[ Ll = -

s e sy txe nlace the
fyom the arrgy of the petitioner and- in its place

h i 2 A o ' jll- lce
ican HESH e SU.bS'C —tl.‘ted “d t,h]}s i, ‘

be done. . ®/

( A(Kumam;)
£ pmamenm - R
A+ S0 BOON
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL ADDITIONAL EENGH
| AT ALLAHABAD.

IN

Misc, Application No, of 1590

On behslf of

Smt. Jeevan Lata widow of Sri Baij Nath Dhusis and
Others o o oo

Applicants,

- IN
Registration No. 254 of 1988

Q{sjrjgxﬁ Lucknow,

.

Baij Nath Dhusia « « + e . . . Bpplicant,

T~ . 4‘. /] Vérsus [/

-Union of India and another . . . .. . . Respondents,

Affidavit of Smt. Jeevan Lata
Bged about 50 years, widow of Baij Nath

Dhusia, resident of 50/20, Jai Narain Lane

. Husainganj, Lucknow,

.+, deponent .

I, the deponent, above naméd, do hereby

téke oath and state as under &=

_—

;
&

1 That, the deponent is applicant np.1 and




f

‘\\ ‘\-l;-/ »
Y

\.
-

mother of applicants no.z to 6 and as such is fully

acquaintéd with the <facts deposed %o belows-

3 That, Baij Nath ﬁhusia aforesaid had
filed the aforesaid petition before this Hon'ble Tribunal

who died on 4.5.90.

3/ | That, the applicants are widow, daughters
and sons of late Baij Nath Dhusia and are filing the
affidavit in support of_ﬁhe\present application for

impleadment in place of aforesaid Balj Neth Dhusia.

4/ _ That, it is expedient in the interest
of justice that the name of Baij Nath Dhusia since
deceased be déletéd from the array of the petitioner
and in its place the names of the applicants may be
substituted.

i, the deponent, above hameé, 3o hereby
toke oath and state thatthe contents of paras no, 1 to

4 of the affidasvit are True to my personal knowleds€;

those of paras : - —
of the affidavit are hased on perusal of papers
and those of- paras 7 - =

of the épplicaiion‘ ore based on legal advise which
all I believe to be %rue. Nothing material has been‘
concezled in it noT anything is false in i%t. So,

help me God. o .

T Tkl

‘-\
Deponept =



I, I.PShukla clerk to Sri &.Kumer,Advocate,
High Court, Allchabad do hereby declare that the deponent
making this affidavit and alleging herself to be

Smt, Jeevan Laka is known %o me from the perussl of

pape?é.

b | - ,<e§ﬁﬂL////
‘@S\:\ N

NV{\ﬁ&%i RTI of the deponent, Clerk,

~Solemply affirmed before me on this Tgolk
day of Mgy, 1990 at S 3o  AM./B3 by the

deponent who is identified by the clerk zforesaid.

I have satisfied myself by examining
the deponent that she has understood the contents
of this affidavit which has been read over and

explained to her by me.

Oath Commissioner.

t
L PAS——
o

' £ COMM SRTIONE ¢
‘ Wi BT, 2T LAIABAD
i‘ Sl, No, 31’( ({C(\'

Date 30. &+ b

~tods 5

"
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IN THE CENTRA L ADMINISTRA TIVE TRIBUNAL ALLAHATAD

] ¢ 0 . L] . . ° . * . *

NOTIDE OF MOTION

Misc Retition Cj Sg of quzmw
in Qho/Zek™___ 25 Y of m/iiifm
@_. N Db qu H;LApplicant/appallant .

varsus

I(/. T TN Umaf Preeg Re spondents/Defantial

Take notice that the court will be moved by the order

signed on |Gt the day of 34*£&i' 1990
at 10,30 Q'clock in the forenoon or so sool these &fter

the noticed on their occassion can be heard,

the object of the motion is hereby indicated by

A copy of the Application is enclosed herewith, The further
netice that meanwhile this court has becn pleased to pass

that following orders

Dated this the fgcr1iv dqy of PEZZ~ 1996

> \ | o Signqture ﬁrﬂxw—ew

ddvocats of petitioner
Applicant/i ppallant

or ‘
Fetition/Defandent in nct
T

. Advocate on record for the opposite party

Respondent/Defendant, : _Eﬁgﬁzi;

$o(7) o

"—77’%’7”“‘( T
by gl f”’?”(

V/o

DK(J
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BEFORE THE CENTRAL A@NINISTRATIVE TRIBUNAL,

sz ALLAHABAD BENCH, ALLAHABAB

.

.......

COUNTER AFF IDAVIT
IN
REGISTRATION MO, 254 of 1988
B.N,Dhugiya - - -- - Petitioner
Versug

1. ‘Union of India t hrough

Ministry of Finance, New Delhi.

2, Chief Commissionsr (Administration),

\%ﬁ U.Pe and Gommissioner of Income-tax'

hop

Lucknou,

-, - - Respondents

Counter affidavit of 8Sri I.C.Chatterji

aged about )5 years son of AallAH P
4V .

Cha 84 Jocor 0ff
J Income-tex Offigcer (Vig.)

' Office of Commissioner of Income-tex,

Lucknow,

I, the deponent above named do hereby solemnly

affirm, make oath and state as under :



—2e

ER - That the déponent is the Income

Tax Officer (Vig.) Office of Commissioner of Income=-tax
Lucknow and as such is fully acquainted with the

facte deposed tqﬁereunder and he has abeen authorised

to file the counter affidavit,

2. That the petition filed by Sri B.N.Dhusia
#a has been read by me and I have fully unddrstood the

contents thereof and am in a position to reply the

8ame,

3. ‘That before giving parauise reply to the
present petition it is necessary to give brief facts
for understanding the controversy raised by means

of the present petition.

4. That Sri B.N.Dhusia, the petitioner
joined the Income-tax Deparbment on 15,.2,1954 as

L.B.C. He was promoted as U.B.C. on 17.6,1977 and

then as W Head Clerk on 22,8,1983,



-3- .

5, . That Shri Dhusia had never been a
Wery good! worker which is émply evident from his

Character Rolls right from 1954-55 to 1985~86,

6Q \ That all through he has either been
rated by the Reviewing Officers as *Average' or fgood',
eheeff A 197960 4 .

He was never.-Tated as 'Very Goodx‘ Besides, he was
awarded a minor penalty of Stogpage of two increments,
without cumulative effect by the then Inspecting Assis-
tant Commissioner of Income-tax Bareilly vide his

. , n
order P.No. 45-(Con)/11/71-72 dated 25,10,19§1 under

Rule 16(1) of CC5 (CCA) Rules, 1965, as he had failed

to maintain devotion to duty and had conducted himself

. -

in a mannar'uhiﬂﬂ.is unbecoming of a Government
servant,

T. That he was also awarded adve:se remarks

in 1961-62 and 1984~-85, He was alsoO awarded Adverse

i remarks in the year 1959-60 and 1974~75 and but on his

Tepresentation 4 wee expunged "and treated as "Advisory"

respectively, Not only this, while working at I.T.A.T.

~-we gontd,



Am,

S
b
Allahabad and also at Lakhampur-hher{i e had wrongly
availed leave not due to him, on his sarded leave
e Cetpiol o
‘ application and cglculahodApy himself as due although
kY ——&;\\'}‘h

R a-40”41&/
it “# actually not due to him. This is mainﬁﬁtabdﬂi//

. 'ﬁZ;: the leave account maintainad in the department,

¢

8. That his integrity was also uﬁdor cloud.

Had he not been prematureé%xetired, he woyld have besn |
chafge—sheeted for major penalty. A true copy of the

Minutes of Scresning Committee and Revisu Committee

. | A is filed herewith as Annexure C.A.I to this affidavit.
A - | - mind
N . 9, That kesping in Raxks the above facts,

his C.C.Rs, past records, Minutes of the Scrsaning

&

. Committee/Reviey Committee, the Chief Commiss ioner

(Admn.) Ue P, and CITy, Lucknow by his order F{No.con/

47-274/86-87 dated 1,4,1987 under clause(b) of sub

‘Rule (1) of Rule 48, 1972 retired him from ssrvice,

10, That the contents of para 6(i) of the

petition are matters of record and as such are

admit ted,

~== contd,
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A
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M. That the contents of para 6(ii) of the

N

petition are not admitted as stated therein. It is

submittéd Ehat ﬁhe then Income-tax Officer, Shahjahanpur

4 was awarded first prize in the charge for best

collection work at Shahjahampur continuously for the

years 1974=75 and 1976 by the Departmpnt. Not only

Income-tax Officer, Shahjahanpur but the staff attached

/%
V79

to the Circle wvasjawarded one month salary as per
rules prescribed by the Government of India (Central
Board of Direct Taxes), Since Shri Dhusia in those
| m/gtg&ﬁ&ﬁ,&ﬁwﬁua.y/
Years was working as L.D.quhe also got theprize.
There uas)thugpnthing special with him. The prize
was thus given to every official includihg the peon,
ﬂ{:ﬁ%huby“ﬁ4€
posted in Shahjahanpur circle/ Shri Dhusia as

stated above was working then as Louer Div ision

Clerk and an Lower Division Clerk is not suppogg
W 9~
to play any rofE at all in the collectioq&ork.

The fact is that the prize was given to the Income=

tax Off icer due to whose efforts the circle could

get the honour of achieving the target of best




. OO

s

collection. The contention that:the applicant was

awarded prizes for good work and conduct in those
years is not true. Shri B.N.Dhusia joined the

Income-tax Depertment on 15,2,1954 as Lower Division

Clerk he was promoted as Upper Bivision Clerk on

17.6,1977 and then Head Glerk on 22,8,1983, He had

Never been a good worker as it is evident from the

Chracter Rolls right from 1954-55 to 19685-86, All

through he has either been rated as 'AVERAGE' or 'GOOD!
- M

v

and even;1961-62 and 1984-85 'ABVERSE REMARKS®
communicated to him were confirmed on representation.

Shri Bhusia was avarded a penalty of stoppage of

two increments, without cumulative effect by the then

InSpécting Assistant Commissioner of Income-tax,

Bareilly vide his order P.No. 45-(con) 111/71-72

dated 25.10.19?5 unded rule 16(1) of C.C.S+(CCA) Rules,
1965. The penalty was awarded by theAI&Gé,Whila-{akmﬁ '
functioning as Lower Division Clerk in the office of
the Income Tax Of figey Shahjahanpur,ihe failed to

~—e cONEde
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AL

maintain devotion to duty and conducted himself in
a manner which is unbecoming of a Govarnment servant
contravening rules 3(1)(iii) and 3(1)(iii) of CCS

(Gonduct} Rules, 1964 The increments withheld

'qyane ﬁae=eas-psaiad=efeﬁ(1 .3.1972 and 1. 3.1973.

12, That the contents of para 6(iii) of

the petition are not admitted. It is submitted

| that he waspromoted as Upper Division Clerk in his

turn vee,f. 17.6,1977 af ter passing the Departmental
Examination for Ministerial Staff w.e.f. 31.7.1974..
Theneafterkhe was promoted as Head Clerk w.e.f.
22.8,1983 (Forenoon) and was posted at Allahabad.
Promotion fo the pdst of Head Clerk is made on
Saniofity -cua-fitnﬁss basis, In caée'nb Disciplinary
Proceeding is either contemplated or pendiﬁé aﬁd

that there is no adverse remarks in‘any of the ;ast
five years, promotion is made subjedt:tO'vaééncy
position. It is; theréfore, not correcf to say that

he was promoted due to eo called meritorious

e COntd.
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perfarmancsvand excellant career of the petitioner,

It is yorth mentioning here that he was éuardeé“
adverse remarks in the year 1961-62 and 1984-85
and these remarks were confirmed. Besides the

A | adverse remarks for 1974-75 was treated as advisory

on appeal,
13, That the contents of para 6(iv) of the

pstition are wrong and emphatically denied. The averment

made therein are misleading., It is submitted tha£

%ﬁgukukuixxinaqxxmntxandxmininuﬁingv/gn the Financial

e - year 1984-83, hé was awarded adverse remarks and the

remarks vere also confirmed by the Commissioner of
A o | Income-fax Allahabad, He was penalised under CCS(CCA)
Rgles 1965 by withholding tw§ increments vidg order.
of Inspecting Assistant Commissionef of InGOmestéx,
Bareilly dated 25.10.1971 under rule 16(1) of CCS(CCA)
Rules, 1965.

14, That in reply to the contents of para




A

6(v) of the petition it is stated that this has

nothing to do with his premature retirement which was

g

L SON

effected under rule 48(i)(b) of CCS (Pension) Rules

after his completing 30 years of service and not before

'completing 30 yearé service. As suchthe rules/procedurs

have been carefully implemented and thei® is no

illegality in the same,

15, That in reply to the contents of para

6(vi) of the petition are wrong hence emphatically

1

denieds It is submitted that the petitioner was »d

awarded adverse remarks for theyear 1984485 by the
Reporting Officer which was communicated to him vide
Income-tax foicer,CAdmnt)C.l.T. Office, Allahabad
D.0.P. No. 47-Con/Adv./BND dated 30.8.1385 and was )
\ Usiui g Pbbe lte- Prsbirc g1
confirmed by the C.I1,T. Allahabaqxpn 9,12,1985 and was
communicated to the petitioner by the Senior A.R.

ITAT, Allahabad vide his letter F.Np. CAR/85 dated

11.12.1985,
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16, That in reply to the contents of para

6(vii) 6f the petition it is submitted that the same
are matters of record and requires no reply by means

Of this affidavit, Howewer it is submitted that
adverse remarks for the 1984-85 were communicated to
him by the Income Tax Officer (Hq.)(ﬂdmn{;C.I.T. office
Allahabad vide DeG.P. No, 47-Con/Adv/BND dated 30,8, 85
and confirmed as mentioned T;?ﬁ?::bﬁ(vi) above of

this counter affidavit,

£

17. ‘ That the contents of para 6(viii) of the
petition are not admitted. It may howeber be clarified

that for awarding annual entries in the C.C.R., No

rule relating to affﬁrding an opportunity of being

heard exists, He had been given an opportunity to

represent against the adverse remarks to the next

higﬁer aughﬁrity viz, Commissiorer of Income=tax
e

ﬂllahabad,withh; month of receipt of the communication

of adverse remarks dated 30,8,1985. Shri Bhusig made

a representation dated 25.10,1985 against the adverse

= GCON tdo
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remarks aawarded by Senior Departmental Representative

s et s X
L A .

of Income Tax Appellate Tribunal, Allahabad,

18, That in reply to the contents of para

6(ix) of the petition it is submitted that the

averment made therein ars mis-lsading and are repetition
i&{%y%/l; - |

what has been stated in{para 6(viii). It is submitted
that the petitioner made a representation on 25,10,1985

to the Commissioner of.InGOme-tax Allaha bad which

was rejected after due considération of relevant

records and comments of the Reporting Officer.

19, That the contents of para 6(x) of the

petition are not admitted. It is stated that the

representationof the mtitioner was rejected after
Carefully gonsidering the submissdon made therein and

the materials on reéords. There was ﬁo arbitrary

decision t aken bythe C.1.T. Allahabad as alleged.

20. That the contents of para 6(xi) of the

petition requife no separate reply as correct facts

—w= cOntd.
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have alfeady baen mentioned in reply to para 8(x)
above. Houever it is submitted that the matter
of awarding adverse remarks in the Character roll

S | |
for 1984=-85 and rejection hy the Revieuing authority

e

on 9,12,1985 is mor;.thanono year old and legally
“the patitionor cannot agifate this point now aftté
2% years approx, Houever the decision on the
represqntation was taken after due consideration as
is evident from the remarks of Commissioner of
Income~tax, Allahebad dated 9.12.1985Iin‘tﬁq adverse

remarks fils, which is repfoduced belou § -

P o
:>ﬁ | "I have carefully considered the
» | representation of Sri B.N.Dhusia and the
) L comments made by tho Senior R.R. I find
e N ’ - -
ff;)'i. ' .~\\ " that the adverss remarks given are justified
v L \ '
( . " ; . } ;.,_»,P’ ' . .
| - }.A‘ by and the same are supported by memos given
2 SR | .
\ - B !'«IFXM K / _ .
\\' S , ,f ‘ during theyear. They are confirmed.®
'“-n....._.,.,:f“"/ ] )
21, . That the contents of para 6 (xii) of

“the petition are wrong hence denied. It is submitted

-=~ contd,
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that the petitioner was communicated advdrse

o
L,
A -

remarks in the year 1959-60, 1961-62 and 1974-75

(Advieory) and yas awarded minor penalty of Stoppage
of tyo increments uithout comulative effect by the
the Inspecting Assistant Commissioner of Income-tax
Bareilly vide his order P.No. 45-(con)111/71=72

dated 25,10,1981 under rule 16(1) of CCS (CCA) Rules,

1965,

22, That the contents of para 6(xiii} of
the pestition are not admitted. It is submitted

that the decision to retire the petitiorer prematurely
vas taken after due delibration by the appointing

authority, namely, Chief Commissioner and Commissiener

of Income~-tax, Lucknow, The Minutes of Screening .

Committee and the Review Committee held in Februaly
' g awsl 138 %
1986 and finally on 4.3.1983{will speak for itself and

the same will be produced at the time of huaring.

23, That the contents of para 6(xiv) of the

-petition are not admitted being Waseless and against
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facts. It is submitted that ip 1984~85 the

petitioner was auarded adverse remarks and these

remarks weref also confirmed as mentioned above.

Otherwise also he was awarded adverse remarks and

also minor penalty as mentioned above.

24, That the contents of para 6(xv) of the

"petition are not admitted., It is submitted that the

‘premature retirement of a government servant is not

a punishmaﬁt. It is neither punitive nor-stigmatory
and hence naturgl justice of Article 211(2) of the
Constitution are not applicablé. ‘Nor there ié
breach ofvﬁrticles 14 and 16 of the Constitution.
The concept of the pre-mature retirement doss not

fall within the scope of Article 311 as no stigma

of misbehaviourvis intended and punishment is not the

objective.

25, That the contentsof para 6(xvi) of

the petition reguires no reply by means of this

affidavit., Houwever, it is submitted that the petitioner

-e=contd.
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has already put in sservice of 30 years and therefore,

to offer him a louer post was not found advisable

looking to the in=-efficiency, ignorance of lay and
office procedure and reluctance and disobedience

inGovernment work, The records and the Minutes of
Screening and Review Committees will speak of

themselves,

. 26, ~ That the contents of para 6(xvii) of

the petition are matters of record and requires no

reply by means of this affidavit.

27, That the contents of para 6(xviii) of

the petition are not admitted. It is sﬁbmittad that
Lo o
thesefficiency of the petitioner in noting, drafting,
. Ca

submissionof statements, disposal a;; amply and

adequately sub-stantiated, while working ih ITAT
b Y.

Office Allahabad and also at Lakhimpug&he himself

had certified wrongly the leave dus to him on his
earned leave appliCation when actually no leave was
Tuug 7

due to him. His integrityﬁuas also undér cloud,
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Had he not+been prematurely retired, he would have
been charge-sheeted for major penalty for wrong
gertification for leave being due to him which

clearly indicated his malafide intention.

28, That the contents of para 6(xix) of
the petition are not admitted, It is stated that the

correct facts have already been stated above.

29, That the contents of para 6(xx) of
the petition are not admitted. It is submitted that
the guidelines prescribed by the Government had been

fully and garefully observed and complied within

their true spirit,

kat)?;/'

30. That the contents of para 6(24%) of

the petition are not admitted. It is submitted that

as stated above it is after due deliberation and

after consideration of the minutes of the Screening

Committee and Review Committee records viz. CCR,

Service R Book, personal filas/ adverse remarks

-== contd.
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file stc, of Sri B.N.Dhusia, the Appointing

futhority had come to the conclusion to retire

him from service bramaturely.

. 3. That the contents of paraAG(xxii) of
the petition ;re not admitted as already stated in
the:previous paragraphs,

32, That the contents of para 7 of ;he
petition are not admitted., It is submittted that
the petitioner has pot availed the Opportunity ﬁf |
sending p representation to the Central Board of
N . Directo Taxes, New Delhi within 21 days of the
receiptof order of éremature retirement and hence
his contention that no remedy is available, is

‘absolutely untrue and on this very ground alone,

theg petition may be rejected,

33 That tha contents of para 8 requires
no reply.
e 34, That in reply to the contents of para 9 _

under the head relief sought it is stated that in
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view of the facts and circumstances disclosed

e AR

by means of the present affidavit it is submitted
. S thét the petitioner does not deserve any relief

- (1)(2)53) as mentioned in the para under reply and
: y

. : the petition is liable to be rejected.

- 38, That the contents of paragraphs nos.

10,11 and 12 of the petition requires no reply by

means of the affidavit,

36, That it is stated that in viewvof the
A | _ facts and ﬁircumstances stated in the present cbqnter
affidavit the petition under section 19 of the
© ¢  Aduinistrative Tribunal Act is liable to be rejected

with costs.

R P gk ’ ,
’o"” ‘ ..\\ L
/f_‘-\ . . 2

et *, B, That 1 solemnly swear and declare that

s

the contents of paragraphs nos, jL- | amd\ 9 — )

s
-~
PR
kl%vn@ﬂ/

JURSIYN. NP N
T X

&ﬂ{ifwa : ,fi y %:7?,,#'_-4£3¢e true tomy personal knowledge and
N - Jate based on perusal of records
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and that those ofparagraphsnes.sp— =
H:jﬂ—“’#””ﬂ J-are based onlegal advice and that
. N no part of it is false and nothing material has
L been concealed. Soxhelp me God.
@Sr* : .
X | . C}aﬂ%{iijgi///
N _ . ;
| | | =
| | BEPONENT
R oy Ghort BT
1, fishok Mohiley, Advocate, High Court,
L ’
Allahabad do hersby declare that the person making
P
this affidavit and alleging himself to be Sri
TG I.C.Chatterji is personally knoud to me and that he
. ,
VA
is the same person,
< | } v S;lﬂhﬁl
o ) | ‘ (/21§
. " ‘:-_“\l;‘ |
RN | | : CLERK
‘>.E ,.\*i)} ‘\I}\ | . - . ‘ 5‘/”%
ifti ¥ b Solemnly affirmed before me this &) ¢ day
g Lot b
VBN gt O ~ pm -
\g@;ﬁ?é : / oé‘%&éﬁ@&é*ﬁgas at 4 3§P0'clock by the deponent who

K C D) i Qe
has beenidentified bylﬁri&shok‘Mthley, kdvocate,

High Court, Allahabad.

/:,’L P
9
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I have satisfied myself by examining the
\ -

deponent that he unde#stands.pﬁe contents of

this affidavit,

OATH COMMISS IONER,
R ’-‘—Mi

o

L TH ‘ﬁi“f,"-ﬁiiﬁmONER‘ ‘

High Coust, sllahabed.
e 2| SB0
2\ 12 »d?czd' ‘7“]

IR o B0




3 o
. .

rﬁ IN THE HON 'BLE CEWTRAL ADMINISIRATIVE TRIBUNAL AT
} o ALLAHABAD
| CIRCUIT BENCH, LUCKNOW.
Rejoinder Affidavit
In re;
Registration No, 254 of 1988.
wid Trameferres RQ?«;SWM Mo. 29 /qp,,
S~ N ~
Y - AFFDALESe | SER |
.ﬁﬁmﬁtqﬁ%? s W
> 1 : AUAHAE&;‘ " - \
amt, Jeevan Lata & others ., cose Applican’ts.
In res
~Baij Nath Dhusia .. " " +... Applicant,
Versus
Union of India & others ,, .++. Respondents,
f g ‘ REJOINDER . AFFIDAVIT
3 ziéyp) | I, Jeevan Lata ‘aged about 50 years
’a wife of late Sri Baij Nath Dhusia, resident of 50/20,

Jai Narayan Lane, Hussainganj, Lucknow City, Lucknow,‘
the deponent, do hereby solemnly affirm and state

on cath as under:-

1. That the deponent is the wife of
the deceased - Baij Nath Dhusia and is the mother of

the rest applicants and authorised by them to do

pairvi of this case on their behalf.

2. That the deponent has read and
understood the contents of the counter affidavit

j’/‘w . filed by the opposite parties and their reply deposed
) |
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herein,

bR That the coﬁtenté of paragraphs 1,

2,3 and 4 of ‘the counter affidavit need no reply.

4, That the contents of paragraph 5
of the coun“cer affidavit under reply are not admitted -

as stated therein,

5 That the cohteﬂts of paragraph 6
of the counter affidavit under .repl'y are not admitted
' as stated as the said contents are not substantial
matter for this case and as the previous conduct
of the deceased applicant has not been correctly

described by the answering opposite parties.

6. That the contents of paragraph 7
of the counter affldav:Lt under reply are not admitted
5 _ as stated therein, It is further submitted that when
bl the zdverse remarks for the year 1959-60 and

| 197475 have already been expunged by the competent

authority, they can not be treated as adverse remarks

in this case,

7. That the contents of paragraph 8
of the counter affidavit under reply are not correct- .
ly stated, hence denied, Further it is admitted that
the applicant was retired premature on the basis of

wrong facts by the Screening Committee,

8. That the contenfs of paragraph 9

I ‘ of the counter affidavit under reply are not admitted
priic
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as stated. It is further submitted that the Screening
Committee/Reviewing Committee has wrongly retired

the applicant from the services.

9. That the contents_ of paragraph 10
of the counter affidavit under reply are not

disputed,

10, That the contents of paragraph 11
of the counter affidavit under reply are not
adnitted as stated and whatever has been said in
paragfaph 6(ii) of the petition-application are
re-affimmed,

11. That the contents of paragraph 12
of the counter affidavit under reply are not admitted
as stated, It is further submitted that the appli-
cant was promoted on 22,8,1983 as Head Clerk by the

- Departmental Selection/Promotion Committee, hence

it is very clear that previous to his promotion
[ -

. .V‘/WAVQMJ B . \
nothing has been found against him (applicant) by

the Departmental Selection/Promotion Committee,

12, That the contents of paragraph 13

~of the counter affidavit are not admiskted as stated

therein and whatever has been said in paragraph 6(iv)
of the clainm pé-}t\ition are re.affirmed., It is further
submitted that it is am well-settled principle that
for compulsory retirement only 10 years entries af

the charactor roll shall be considered.

13. That in reply to the dontents of
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paragraph 14 of the counder affidavit, it is submitted
that the applicant's case was not duly considered,
hence he was compuisorily retired from their services

in a very arbitrary mamner,

14, That the contents of paragraph 15
of the counter affidavit are not admitted as stated
therein and whatever has been said in paragraph 6(vi)

~ of the petition are re.affirmed,

'..‘15. That the contents of paragraph 16
of the counter affidavit under reply needs no reply
and whatever has been said in paragraph 6(vii) of

the petition are re-affirmed as true,

16,  That the contents of paragraph 17
of tne counter aifidavit under reply are not admitted
as stated and whatever has been said in paragraphg.

(viii) of the petition are re-affimed,

| 17. That the contents of paragraph 18
of the counter affidavit are not admitted as stated
therein, It is further submitted that the represent-
ation of the applicant dated 25.10.1985 was not duly
considered x%!\ﬁ*mpgx\&’m u‘%i‘ by the Commissioner,
Income Ta;c Departzent, 4Allahabad and wrongly re jected
the same and fufther whatever has been said in
paragraph 6(ix) of the petition are again re-affimed

as true,

18. That the contents of paragraph

19 of the counter affidavit under reply are mis-
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conceived; hence denied and whatever has been said
in paragraph 6fx) of the petition are again re-

-~ -

affirmed,
J 19, That the contents of ‘paxﬂgraph 20
of the counter affidavit are based on record; hence
need no reply, but whatever has been said in para-' .

4 graph o(xi) of the petition are re-affirmed,

- - 20.  That the contents of paragraph 21
of the counter affidavit under reply are mis-
. [ S
conceived ; hence denied and whatever saxg has been
said in paragraph 6(xii) of the petition are re-

affirmed,

21. That the contents of paragraph 22
of the counter affidavit are based on record; hence
need no reply and whatever has been said in pam.

graph 6(xiii) of the petition are re-affimmed,

22,  That the contents of paragraph 2%
of the counter affidavit gnder reply are mis-
conceiﬁe\d; hence denied and whatever has been said
in paragraph 6(xiv) of the petition are again re-

affirmed,

| 23.  That the contents of paragraph 24
. of the counter affidavit under re'p'ly are not correctly.
stated; hence denied. - It is further submitted that
the answering opposite barties' has not properly
considered the case of the applicant and in a ﬁery

‘arbitrarily mamner and without applying his mind
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compulsorily retired the applicant, which amounts
to a punishment; hence the order of retirement of the

applicant is bad in law,

24, That the contents of paragraph 25
of the counter affidavit are mis-conceived; hence
denied and whatever has been said in paragraph o(xvi)

of the petition are again re-affirmed,

25, That the contents of paragraph 26

of the counter affidavit under reply need no reply,

26; That the contents of paragraphs 27,
28,29, 50,51 and 52 of the Counter affidavit under

reply are mis-conceived; hence denied,

27. That the contents of paragraph 33

of the counter affidavit need no reply.

28, That the contents of paragraph 34

of the counter affidavit are not admitted as stated

. tnefein; hence denied, Further the applicant is

fully entitle for all the reliefs claimed in the

claim petition-application,

29, That the contents of paragraph

35 of the counter affidavit need no reply,

50, That the contents of paragraph 36
of the counter affidavit under reply are false and

mis-conceived; hence denied and the petition of the
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applicant deserves tobe allowed with cost,

el

Deponent,

Lucknow:Dated:
March 92> 1992,

Verification

| "I, the deponent, named above, do

g ‘fflereby verify that the cohtents of paragraphs 1 to
N | Iy C

59 9boiny 4 1 22,22, 2PBE this affidavit are true to my

r . personal knowledge and those of paragraphs N2 N
’ ~ XN ‘

%

. J
are based on record and paragraphs <4

H , which are baseéd on legal advise, are

812,22
‘also believed tobe true by me. No part of it is false

and nothing material has been concealed, so help me

AR Tkt

LucknowsDated :

_ 7 Deponent,
I"Iarch&> »1992, : |

I personaly know and identify the
deponent who has signed before me.

' .E(%c«/mt ,
( 8.C. Yadava )
Advocate,

Solemnly affimmed before me on Q7,1 |
at-10 8y, / pom. by .Sri in M‘/ﬁ 9&7733
the deponent, who is identified by
sri S Q- )OS gavocate, High Court at
Lucknow Bench,Lucknow.

I have satisfied myself by examining the
deponent that he understands the contents of this
affidavit which have been readout and explained to
him by me. gy »\QL

e 8 Sg.
Q“TB(}OM L‘l’“m -

Nigd Mission

h chnr'. A h
Lackagy, .,Mﬂ“‘ ¢
ST CAN

-
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SECRET

EXTRADT OF MINUTES OF REVEEY COMMITTEE

MEETING FOR GR 'C' and 'DY STAFF OF LUCKNOW /

ALLAHABAD CHARGES HELD ON 19,.4,1966

AT FAIZABAD - SHRI B.N.DHUSIA,

PRESENT ¢

$/sri 1. Dharni Dhar,
C.Co(Admno‘)— UsP., & C. I.T'-

o Chairman
Lucknou, '
2. Kedar Nath,

Cel.T., Allahabad Member

The Revieu Gommittee have been constituted
in accordance with para 12 of the circular F.No.16
(122)/Via/85/2794 dated 8.11.1985 issusd by the

D.1.(Vige) New Delhi and took up the items on the

Aganda of the N;eting.
The Committee decided to take up first, '  &0
the‘casés of Gr, 'C' and"D' staff of both the
charges in whose cases the Screening Committee which
met from 1142.86 to a3;2.86.;t A;lahagad, found the

-== contd.
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employees falling within the ambit of F.R. Sﬁ(j)

and recemmed for cempulsary retirement,

‘The Reviey Committee, accordingly considered
the 6 cezses meucknou and Mllahabad charges and
arrived at the fellaﬁing decisions after due
deliberations 3 -

(I) Luckney Charge,

( 1 ) g T g 9 ay Gme S5O HSS s SO gy G AASD e A G0 s S SO
(2) shri B.N.,Dhusia, Head Clerk
The Cemmittee has carsfully cons iddred

the case of Shri Dhusia whiech has been recommended
for actien u/s 56(j) of F.R.by the Screening
Committez vide their report dated 13.2.86, The
Screening Committee reported th4 the CeRecolumn

contains details of leave as folleus § -

(a) 79-80 EeL. 39 days

(b) 80-81 EsL. one year and Cel. 12 days

(c) 81-82 EeL. 14 days and Cel. 12 days
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(ﬁ) 82~-83 Eol. 29-9-82 to 30.9-32,
6-10-82 te 7-10-82, 18-10-82 to
19-10~-82 and 3.11.82 to 4.11.82,

(e) 83-84 EslL, 101 days and

(f) 84~85 E,L. 117 days.
The Review Cemmittee found lacuna in the

above report in asmuch as how Shri Dhusia could avail
E.L., for one c;mpleta year as wBll as 12 days ef
casual leave in 198&-81. quaever, the Screening
Committes's repoert is silent uhetharvexcéss salary
was drawn and paid to the official, The Revieu
Committee, therefore feels that pfoper anuiry

should be @ made by the officeto ve'rify the leave
bakén by the officisl and thelqave galary drawn
anavthereaftar the matter may be put up before the

next Reviequommitbee meeting.
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MINUTES OF REVIEW COMMITTEE MEETING FOR
GR. 'C' & 'D' STAFF OF LUCKNOW/ALLAHABAD
CHARGES HELD ON 25TH JULY 86 AT LUCKNOY -

EXTRACT RELATING TO SHRI B.N.OHUSIA -

PRESENT &
S/sri
1. Dhari Dhar,
Chief Commissioner (Admn.)U.P. and
Commiss ioner of Inceﬁe?tax, |
. , CHAIRMAN
Lucknow. o

2, Kedar Nath,
Commissioner of Income~tax,
Allahsbad. MEMBER

The Reviey Cnmmittee.haVQ been constituted in
aCCerdanep with para 12 of the circular f.No, 16(122)/
Vig/8$/2794 dated 8,11485 issued by the D I,(Vig.)

New Delhi and took up the items on the &éeﬁda of
Mgeting.

2, The Committee refiesued the progress made

in the six cases, censiﬁered in the previous meeting
held on 19,4.86 at Faizabad and after the due deli-

beration arrived at the followingd decisiens : =
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(1) LUCKNDU CéARGE :
1. 8ri BeK. Jofhri, Supervigspr ===~
2, Sri é.ﬁ.&husia, Head Clefk : -

The committee carefully congsidered the case
of Sri B.N,Dhusia, On perusal of ths official's
service book and leave account i£ clearly appears
that exéess leave yas taken by the efficial, It
also app;ars £hé£'excess salaiy waé paid to the official,
On this point, final report is awvaited from.the IT0
and IAC cencerned. The Committgg,‘therefore,feels |
that on receipt of the final repert from the authorities
'baléu, final decisionvuill be taken in the nextv
‘Mesting.



awiExoRe #0,C A
WINUTES OF THE SCREENING COMMITIEE MEETING FOR
GR.'C* STAFF OF LUCKNOW CHARGE HELD OF @,%,'& AT

LUCKNGY - WXIRACT REL ATING TO SHRI B,I

DHJSLj
PRESERT .
s
1.,  5;C.GROVER ' CHAT RV AR
N.,C. TEWART | HIEMBER
3. AAY SINGH | | M BiBER
4, H.}‘P.SI‘IAGGH V | ME{BER

R

. os’s’ene

The Screehing Committee meeting met on 4,3;87
to cons:.ém' the c.ases of officials.within the
lconsideration_ zone for thepurpose of screening under
F.R 56(J)/R&11¢ 43 of CCS ( Pension Rules); The cases
of following officials of Lucknow Charge whoSe cases
had been considered by the Screening Committee /Reviw Comr
ittee meeting that x_net' on 13~.2;~8é/ 19,486 andzsn-.sé
" and who had been kept on watch list were again
considered by this Committee = :

$/Shri
L B.K.Johri,ITI
2¢ B, Dhqsia, H.C:
3. J‘.’K;ﬁastogi,'.[‘;’ﬁ;
4, K".K‘;Saxena,sﬁpéfﬁéqr', or,II

5,8.R. Asthana,UIC



»
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7o S.K.Kapoor, ITI

8; Krishna Nand,N.&,

Date of birth - 6.7.34

Date of joining the service 15.2.54
Date of su?eranuaﬁian | 31,7.92

From the A.C.R. folder of this official, it is
seen that the official had in thepast earnedadverse
entries in the year 54-55, 55-66, 50-60,61-62 md 7475

on grounds of inefficiency?

Though the.above A.C,Rs are notbeing considered for
the puiposes of recommendations of this committee, they
do form a backgrdund iﬁ which the performance of the |
official can be appraised over the last 5 years for the
purpose of review in Rule 43, of CCS (Pension) Rules;

It is seen that over the last 5 years the official

had earned the following ratings:-

80-81 ' - Ter good
81-82 qud
82;83 , | Average
8384 | Good
84-85 Adverse

85-86 Good
It is seen from the above that the officialts

performance was rated as !Very Good! in the year 80-81.

Unrmtor Thoare hoo Bapn a conaPal dooclitne In £ha nanfaam oan aoe
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of the official in ﬁhevsubseqlent years when he has
earned an aVerage entry for 82-83 and an adverse entrv
for 8&-85. In fact in the 7ear 84-85 Ihis Renorting
offlcer found the official's tecmical aoillty in terms
of knowledge‘of laws and knowledge of procedures as
inadequate, He also found the offdiial's quallty of work
in terma of notzng and druftlng as lﬂdd@Quate. Even the
officialts punctuality in sulbmissiono f statement gnd

promptnves‘s(in disposal were found inadequate, These

“adverse entries vere represented against by the of ficialy

However, the regresentation was turned down md the

entries stand confirmed by the CeIoT,y Allahabads;

Above ShO‘;'f-IS that theofficial?s overall performance had
been that ;'>f an indifferent worker, Zven after his
promotion as Head Clerk, the offiéial Concerned has failed
to rise to greater responsibility expected out of hinm
and has failed to take up the woTk, or to apply himself
in sy meaningful manner to the duties assigned to him,

His Reporting officer found him lacking in his technical

work as well as in his promptnessand devotion to duty,

There are also some closed complaint files in the
case of the official where some allegations have heen

made pertaining to depand of illegal gratification

and harrasument,

It is seen that on 2510371,I7A.C., Barellly passed

an order under Rule 16 of the CCS (CCA) Rules imposing a

3
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absence of duty on flimsy reasons, However, the penalty

does not sem to have brought about any improvementin Su

Dhusia; The subsequent record shows that the official continued

to. remain on leave for long perods for one reason or the other |

Y ~
’ and his period of absence from duty are particularly 1isted as
per recasted leave a/c, received from ITO as under -

. 1978<79 25 days
1979-80 10 days -
1980-81 54 days
1981-82 95 days
1582-83 . 10 days
1983-84 85 days
1984-85 74days
. 1085-86 49 days
>
198687 22 days
From the above,it is seen that the official h as
been neglecting his official duties for long period; In
fact it is seen that the official has been takingleave
when no leave was avVailabd® to his credit and the recasted
position of leave available from theService Bodks/Leave Account
shows following position;-
From——¢5 BOTT Total earndd Teave Taken
ieave earn- leave at From To go‘; Balance at
‘ed ind ays credit odays credit of
Leave on credit - official or.
'B/F as onl.7.84-9 return from
‘days _ leave (4-8)
T 2 3 | Z 5 8 % 8

1) 1.7-84 31-12;84 15 24

16-7-84 16-8-84 32 (-)8

- Pt -, . S~ oy -~ rJ - e N
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= - T 5 5 7 5
8) 1-1485 20-6-35 15 ()8 £0-5-85 10-5-95 9 ()17
o | 20-5-85 23685 4 (-y21
3) 1-7-85 31-12-85 15 (<36 15-7-85. 20y7-85 15 ()21
, o . 14-10-85 22-10-85 9 (-) 30
| | 0 13-11-85 15-11-85 3 - (-) 33
-+ - 2-12-85 5.11-85 4 (=)37
4)1-1-86 30-6-85 15 (-)27 10-6-86  30-6-85 21  (.)as
5) 1-7-86 31-12-86 15 (-} = 1.7-86 - 1 (-) 34
 6) 1-1-87 3056-87 15 (-)19 . | .

Iﬁ?ls also seen that the official ¢ iurlng ﬁhe period as Head Clerk

haa hlmself verifled aim1351£n11ty of leave on his leave

applications and has anll@d of theleave wnluh was not even due
to him and his carned leave account has been rising over a long peric
é in minus gigures, Thié in fact méans that the official hgs
hoodwink;d his Co&trbiling Of ficer and recofdedfélse.cértificates

. in theleave application in order to avail of leave, This reflects'
on the official'sy integr'ity‘.’fh‘ae official holds thepost offead Clek
which calls for a great deal of responéibility as‘his naﬁure
of duty is largely supefvisiory; -If he himself hehaves invthis
manner, it is unkikely thathe wouid bé‘able to instili any
cense of discipline.on his office; Horevover, the fact that the
foicialhhas beh on leave for long periods shows that he has avery
1little interest in his work and has heen titally indifferent
td his responsibility'with the Department, TheCommi ttee is of the

congidered W ew thaﬁ The official has ceased to be effective. In

v ew of i8he aove Tactas and that hgae 1 dnaffr.s - v
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peffornance of his duties, the committee accordingly’
recommends his retirement in publie interest under Rule

48 of GC3 (CCA) Rulesy
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MINUTES OF THE REVIEW COMMITTEE MEETING FOR
GR. 'C' & '0' STAFF OF LUCKNOW/ALLAHABAD CHARGE
HELD ON 11TH MARCH 1987 - EXTRACT RELATING TO

SHRI BoN,BHUSIA -

PRESENT

S/Sri
1. D.C,Shukla,
Chief Commissioner (Admn.) U.P.
énd Commissioner of Income=-tax, CHAIRMAN

Lucknouw.

2, G,C,Agarval, Commissiensr of

Income-tax, Kanpur., . MEMBER

3, Kh.K.Misra, Dy, Director of
Inspection (Vigilance), MEMBER

New Delhi.

- The Cemmittees considered the recommendations
of the Screening Committee dated 3.3.87 and 4,3.87
and alse the report of the previous Revieuw Committes

dated 19.4,86 and 25,7,86 and after due deliberations

arrived at the following decision § -

Allahabad Charge =~ =eeec-e-

Lucknew Charge
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(1) shri B.N.Dhusia, H.C. 3 -

.In ;ts’repoitwdaged 3/4.3.87, the Screening
Committee, af ter considering thé material reiating
to this efficial, has recommended his retirement
in public interest under Rule 48 of CCS (Pension)
Rules.
2. ' The Committee is of the vieu that the

Screening @ Committee has brought on record material

which shous that not only the official is ineffective
and inefficient but is also of doubtful integrity
and pafticularly unreliable, He is guiity of serious

lapses even of verifying adminissibility of leave te

himself when it was not dug. He is on dUty of Head

Clerk where such lapse becomes all the more serious,

K ’ Iﬁcidentally it may also be mentioned
that the Screenkng Committee which met on 11,2.86

had also recommendsd the official's retirement in

public interest but the Review Committee had left

~== contde
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the matter for final decision to be taken by this

meeting.

4, Considering the material and the report

of the Screening Committee, the Committee is of the

opinion that the official deserves to be retired

in public interest under rule 48 of CLS (Pension)

Rules.

- eman et e
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL, ADDI TIONAL

BENCH AT ALIAHABAD,

REGISTRATION 80+ AN oF 9988

(Applieation Under Section 19 of the Administrative)
Tribunals Aet, 3985,. B

BAIJ NATH EHUSIA‘ ssaeve | Applicanﬁu

Union of India & Other  sesses Respondents.

INDEX

S/No. “V Deszeripﬁ on of papers relied "-upfoﬁ» Page - |

1. Application _ B P ¥

2. Annexwe - I
.Communication of adVerse entry ‘
dated 30 Ba 85

A2-N2— |

Representation dated 25.10.1985 N3-1%

Rejection order of the representation 1™ \‘
dated 11.12.85

5. Annexuwre - IV

Order dated 1.4.1987 retiri *l:he 15~ 15
applicant under rule 48(1)(‘b
C C S.{pension) Rule, 1972.
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL
BENCH, ALLAHABAD, |

Ot W i e oy

REGISTRATION N0, __ 15 or 1988

BETWEEN -

- | : SHRI BATS NATH DHUSIA na Applicant
1+ Union of India,
2, Chief Commissioner (Adm.) U.P,
& Commissioner of Income Tax

| seva i Respondents,

DETATIS OF APPLIGATION

i+ Neme of the applicant 1 Baij Nath Dhusia

i1. RNeme of father/ : Tate Shri Nend Ial Dhusia
~ husbani |

Head Clerk o

-

iv. Designation. of
the applicent

*¥

vi Office address t C/o Sr. AR., ITAT,
Allah gbad.
vii Address for service 50/24, Joi NWarain Road,
of notices Husainganj,
Tucknow:

2. Particulars of respondents:

Respondent No. 1

i. Name of respondent $ Union of India,
Through Secretary,
| Ministdy of Finance,
New Delhi.

ii+ Name of the father/ ¢ WA
husband

iii. BAge of the respondent 3 N.A.
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iv. Designation and particulars ¢ Secretary,
of office (name and Ministxy of Finance,
station) in which employed New Delhi.
Ve Office Address Ministry of Finanmce,
New Delhi.
vi. Address for service (0=
of notices
: Respondent No., 2
- i, Name of the respondent ¢ Chief Commissioner
(Admng) UP. and
Commissioner of Incoms
Tax, Lucknow.
\ 1i, Name of the father/ ¢ N.A.
B husbani
iii, Age of the respondent $ oA,
) iv. Designation and particulars : Chief Commissioner
of office (name ang (Adm,) ¥.P, and
- 8tation) in which employed Commissioner of Income
Pax, Lucknow,
v, Office sddress s «d 0=
vi, Adaress for service 3 -d0=-
of notices
3. ‘__garticu'lars of the order sgainst which application
| 13 made:
“ T . , _ |
The application is against the following order =
i« Order No. with ¢ Py No. Con/47-274/86-87
reference t0 Annexure Annexure = IV.
ii. Date ¢ 14,1987
s iii. Passed by ¢t Chief Commissioner

(Admn.) U.P, end
Commissioner of Income
Tax, Iucknow. '

iv. Subject in brief ¢ Retiring the
petitioner in the
purported exercise of
powers conferred by
clause (b) of sube
rule (1) of rule 48
of CeCeS.(Pension)
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4. Jurisdiction of the Tribunal:
The applic¢ant declares that the Sﬁbjeé’t Iﬁaﬁtex- |
of the order against which he wants ‘rearésaal‘l is within

the jurisdiction of the Tribwnal,

5. Iimitation: .

- The applicant fur ther declares that the
*\_ @pplicatian is within the limitation presci:*ibéa in

Section 21 of the A‘dmini-si‘:fative Tribunals Aeﬁ%, 1985,

6, Facts of the case:

The facts of the case are given below s-
i) That the petitioner was appointed as Clerk

in the Department of Income Tax on 15.2.1954,

(11)  That the petitioner had been awarded prizes
Y for good work and conduct in the yeer 1974, 1975 amd
1976 continuously by the Head of the Department i.e.

commissioner of Ineome Tax, Lucknow,

(144) That in view of meritorious pezrfc)rmancé and
excellent coareer of the petitioner, he was selected by
the Departmental promotion Committee and was promoted

to the post of Head Clerk on 22.8.1983.
(iv) That the petitioner had an excellent service

record which can be verified from the Service Book

entries and the character roll entries of 10 years or

@/‘/ more.
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(v) That the petitioner completed 30 years of
service as Clerk in the Income Tax Deptts on 14,2.,1984
anl wag allowmi to contiﬂua onwerds end no decision to

retire him campulsorz.ly was talcen by the resmndents.

(vi) That 14 is‘pertinenft to mention here that wpto
31+3.1985 no edverse entry had been communicated o the

petitioner,

(vii)  That throvgh an order deted 30.8,1985 which

was received by the petitioner on 25.9,1985 the
Commissioner of Inoome Tax communiecated adverse en&y
to the petitioner with the remarks that his noting,
drafting, timely submission of statement end promtness
in disposal were inadequate. A copy of the arder dated
30.£.1985 passed by the Gommissiogev of Incoms Tax,
Allehabed through which adverse entries had been

communicated to the petitioner, is annexed hérewith

as ARNEXURE-I to this petition.

(viil) That J.t would not be out of place o mention
here that the said adverse entries had been recorded
in Confidential Roll of the petitionear without giving
him any opportunity to show couse 2nd the Respondent
No. 2 communicated the said entries after recording

the same in the Confidential Roll.

(ix) That as & matter of principle these entries

should have been recorded in the Confidential Roll of
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the petitioner only efter giving an opportunity to meke
representation against these entries before dispsing off
the same but here in the instant case, &s statéd above,
the adverse entires have been communicated to the
petitioner after recording the same in the Confidential
Roll and as such the ReSpondent No. 2 vi-cla‘bea vthe‘

principle of natural justice and thus the sald -en‘l;ries

‘have no legal existence in the eye of law,

(%) ~ That however the petitioner submitted his
representation $o the Respondent No. .2 on 25.40,1985
which was rejected on 11,12.198% arbitrarily, OCertified
copy of the representation dated 25.10.85 and rejection

order dated 11,12.85 are annexed herewith as ANNEXURE-IT

and III +to this petition.

(=) That a perusal of the seid rejection order
dated 11.12.85 « Annexure = III, would show that the
repr«esentati;on against the advérse entires of the
petitioner has besn rejected arbitrarily without
applying mind and without diseussing the reesons as to
why the Respondent Ro. 2 a& has Jjustified the said
remarks and as such the said entires have no legal

existende in the eye of law and have no validity.

(xii) That the petitioner has not been ¢ommumicated

any adverse entry through out his service career in the

Income Tex Department except the entry for the year
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198485 which wes recorded in Confidential Roll of the
petitioner in utter viclation of the principle of natural
justice. The confidential roll of the petitioner is

othervise blotless.

(x411)  That the petitioner hes been arbitrarily retired
in the pwported exercise of power conferred by clause

(b) of sub~rule (1) of Rule 48 of Central Givil Services
(Pension) Rules 1972 by order dated 1.4.87 by the |
Respondent No. 2. | A true copy of the order dated 1.4.87

ie annexed herewith as ANNEKIRE-IV to this petition.

(xiv) That from the e:e;'vice record of the petitioner
no reasonable person can come to the emnclusi on that the
petitioner should he retired in the purported exercise of
power conferred by oclawe (b) of subernle (1)v of Rule 48

of the C.C.8. {Pension) Rules, 1972.

(xv) That the petitioner has been discriminated actia
of the respondents anmd hit by Articles 14 and 16 of the

Constitution of Indiz.

(xvi) That the respondents have also not afforded
opportunity =8 is providéc‘i under the guidelines to the
petlitioner as to whether the petitioner is willing to
work on the lower post or not of the Department of the
petitioner w;.ll be provided job. If the impugned order

i8 not set eside,it will be to harsh for the petitioner

and his family.
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(xvil) That acaoraing 0 the guiaeiines 48 contained
.in the Govt. of India, Mnistry of Home Affeirs (O.M)
_ No. 25013/14/77 Eett.(A) dated 5.1.1978 a Committee has
been éons‘fituted for the purpose of reﬁewing the case
of such employee' who has eompletzed 30 yea;."‘le ;)f
,qu.alii;:ving ser‘vi‘.ﬁel for arriving a{: the penc’lus;on ag ﬁo_
vhether any such employee should be reti:ed fz:mm*the |
Bérvice in publig interest or whether_ he.should be |
retained in the services. The Office Memorarfum dajed
5.151978 shall be prcduéeﬂ for the perussl of ‘!;}z-iQ

Hon'ble Cowrt et the time of hearing of this application.

(xviit) That in the cagse of petitioner from the facts
end circumstences stated above, it is absolutely olear
that the purported exercige of power under rule 48(1)(b)

is nothing but arbitrery.

(xix)  Thet the order 8ated 1.4.87 is hit by Articles

14 axi 16 of Gcnstitu%bion of India.

(xx) Thet the guidelines prescribed by the Govt.

of India, Ministry of Home Affairs, has not been complied
in arriving at the conclusion %o r@_‘airfe the ‘péti‘vi:icner
in the purporbted exercise of power :wmder Rule vwﬁ’s}(b)

of the C.0.5,(Pensibn) Rule, 1972.

(xx1) That the Respordent No. 2 failed to meke
correct assessment of overall performance of the

petitioner and the order of compulsorily retirement
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dated 1.4.87 has been passed mechanically and thus

is @ nullity in the eye of law.

(xxil) - That from the facts anl eircumstances stated
above, it is absolutely clear that the decision %o
retire the pe'i:itioner in the purported 'exeroise of
power under xim rule 4B sub-rule (1) clauvse (b) is
nothing but arbitrary, capricious end is thereby hit

by Articles 14 of the Oonstitution of Tndia.

7. Details of_th,e» remedies eﬁzausteaa

The applican‘t detlares that egainst sn order
passed in the purported exercise of powers wnder rule
48(1)(b) of the C.C.S. (Pemsiom) Rule, 1972 no

Departmental remedy is available,

B. Matters not previously f1led or pending with any
other Gom’t‘.

The applicant further declares that he hed not

previously filed any application, writ petition or suit

regarding the matter in respect of which this sppiication

has heen mdie, befare any Cowrt of law or gny other
autharity or any other Bench of the Tribunel and nor
any such application, wwrit petition or suit io pending

before any of them.

9. 2x Relief(s) Souzht

In view 0of the facts mentioned in para 6 sbove
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P
the applieantprafs for ﬁhe.folicwing reliefs e
(‘1) That & suitable order or &i@eetim be
issued gueshing the ar&ef Gated 1.4487
"reti*iﬁg the a@piiéanf-compﬁlsdﬁil§ in the
purgééﬁed'eﬁmréise Qf powar@~ﬁnaé§‘ﬁﬁle‘

48(1) (B) of C.C.8. (pension) Rule, 1972,

(2) That to issue an order or direction to
the respondents to reinstate the applicent
in service with continuity of service and

all other ﬁon39qﬁantia1 beﬁefits@

(3) Any other suitable order waich thiz Hon‘ble
Court may deem fit in the facts snd

eircumstances of the case.

10, Inoberim order, if any prayed for:

Pending f£inal deeision on the applicaiion,
the applicant\seeka‘issue‘of the following interim

/

order t-

WL

11+ In the event of application being sent by
Registéred ?nst,‘it may be steted whether the
applicant desires to have oral hearing at the

admission stage and if s0, he shall attach a self-
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addressed post card/Inland Letter, at which
intimation regarding the date of hearing could

be sent to him,

12, perticulars of Bank Draft/Postal Order in

respect of the Application Pee @

(1) wNeme of the Bank

(@) Demand'nraftvﬁa;
()

(1) Number of Indisn
Postal Orderg}

(2) Name of the ifssuing
Post Office

(3) Date of Issuve of
Postal Order(s)

(4) post offiee at vhich
payable
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13« Iist of enclosures:

Pleage see Index on the top of the application.

VERIFICATION

I, Baij Nath Dhusia s/o late Shri Nend Ial
Dhusia aged years r/o 58/24, Jai Nerain Road,
Husaingan]j, ILucknow do hereby verify that the contents

of parss / to/ D are true to my personsl knowledge

advi-ac-ond- that I have not suppressed any material

facte.

Signature of the Applicant.

Dates

Places

To:

The Registrar,

Central Administrative Tribunal,
Allahabad.




Anngxure=I.,
Office of the
Commissioner of Income=Tax,
L Allahab ade s
~ D.0.P.No. 47-/Con/Adv./B.N.D. Dt. 30«8-85

My Dear,

Subi= Adverse Remarks - Communication of «
\T/ | - Entry for the year 1984-85-Regardinge

L N

I am directed to reproduce,bélow for your infefmatién,
-extract of the adverse remarks recorded in your confidential
report for the year 198485, ' : o '

Part II Col, 12
Quality of

(1) Noting and drafting | lnéﬂequate
. part II Col, 3

Timely submission of statementj Inadéquéte.
Part II Colj & \

Y - Promptness in disposalj o - Inadequate

2. The object in communication of these adverse remarks
to you is that you. should know the directions in which your
work end or conduct has been found unsatisfactory so that you
may endeavour to exert your best to eradicate the defects.

3e I may add that if you wish to offer any explanation
congerning these comments please do so within a month of the
-receipt of {this leiter.

Sq/~ Illegible
' AT, K‘han) 7
Incometax Officer(HQ)Admin. for
Commissionén of Incometax,
Allahabad.

Shri B.N. Dhusia, H.C.
ITAT, Allahabad.
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Annexure=1I.

To, )

The Commissioner of Incometax,
Allahabad.

sir,

Sub. Adverse remarks ~ communication of «
B.N. Dhusia H.C. 0/o0 Sr. A.R., ITAT, Allahabad.
Entry for the year 8%~85¢Exp1anation Seg.

- W

Kindly refer to your D.O. P.No. h?/Con/Adverse/BND
dated 30-3-85, My submission is as under i~

1. Noting & drafting inadequate. Sr. A.R. had never commented

\ on my noting & drafting except
one regarding repairing of
cooler vwhich reflegt self
interest duly solicited by the
Sr. A.R. and I have been put in
nick-same only being an
obstacle in performance of his
gelf interest whatsoever he
wants. In support relevant
papers are enclosed.

2. Timely submission of
statement inadequate.

There is hardly one or twvo
statements in this office
which is sent in time.

3. Promptness is dispogsal Since the date of joining I
inadequate. always discharged my duties
: promptly end nothing is
adverse on record.

Keeping in view the above once again I request to go .
through the adverse remarks incorporated against me and still
your honour see that I am liable for adverse remarks then nothing
to say otherwise I invite your kind attention to see the actual
position under which I have been put under such crucial service
carrier which march against ruthlessness and exploitation of
future service carrier,

Yours faithfully,
Sd/=- X X X
(B.N. Dhusia)
Dto 25"‘10"1985. H.C. 0/0 SI'. AORO’ ITATQAlld.

-—,)c
14
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- PuNo. Con/l7-274/86-87.
Governnent of India,
Ministry of Finance ,
(Department of Revenue)
Office of the Chief Comuissioner(Admn.)U.p, ang
Commissioner of Income~Tax, . Iucknow,

Luéknow, the 1st April, 1987,

RDER

WHEREAS the Chief Comuissioner(Adun.)U.p. ang
Commissioner of Income Tax, Lucknow is of the opinion that it
is in the public interest to go 50,

NOw THEREFOBE,.in exercise of powers conferred by -
clause(b) of sub rule(1) of Rule 48 of Central Civil Serviees.
(Pension) Rules, 1972, tpe Chief Commissioner(Admn.)u.p. ang
Commissioner of Income Tax, Iycknow h@feby'retire
Shrl B.N. Dhusia, Head Clerk with immediate effect, he having
already completed 30 years of qualifying service on the 16th
February, 198%; shri B.N. Dhusia shall pe pald a sum equie
valent to the amount of his pay plus allowances for a period
of%memMMchwhmd%tMSmemwﬁtmuhmwm

drawing them immediately before hig retirement.

84/« X X X

'(Dé,cs Shukla) _
Chief CQmmissioner(Admn,)U@P; &
Commlssioner of Income~Tax, Lucknow.

Shri B oNa Dhusia y
Head Clerk,
Lakhimpur‘Kheri, U.P.
| Through
The Inspecting Asstt. Commissioner of Incometax,
Lncknow, _




1N THE CENTRAL

d -  "‘ e

MINTSTRATIVE TRIBUNAL, ADDYTTONAL BENCH
| AT ALLAHABAD |

1‘!15‘:3i &Eplﬂeaﬁ@n Fo, Cf§ g of 1990

ﬂn behalf of

1, Smt . Jeevan Lata widow of Syl Bai@ Neth Dhusia
z. ¥m, Sangee%a Musia gged abau‘b 50 years daugh‘ber of
 $ri Batjy Nath Phusia

3. Em, Sondhya Thusia aged about 17 yeavs, daughter of

~ Sri Baij Nath Dhusia |
4, Satich Kumar Thusia cged shout 27
Sri Baij Nath Dhusia L -
5. Sanjeev Thusia aged ebout 6 yaa:es son af Sri Baij

years son of

Naﬁh Phusta o ‘

6. Sumit Kumar Thusis sged e,b@u“t 9 ‘years son of Spi Eaij
Nath Dhusia _ _ o o
- A1 residents of 50/;:@ Jai Nevain Lane Hasaiﬂganj,
Tucknow e e ks s e Applieants.

Registration No. 254 of 1988

// Vezsus //

i, Unitn of India |
2, Chief Commissioner {4dm,) UP. &
Commissioner of Ineome Tex JJucknow ... Bes‘*pnnﬁent‘s-v.
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To,
The Hon'ble the Chairman and his other
Y companion Members of the eforesaid Tribunel,
B The humble petition of the applicants,
h
/ shove~nemed, Most Respectfully Showeth as
under e
(74 That, Baij Nath Dhusia aforesald had f£iled
the aforesald petition before this Hon'ble Tribunal who
~dled on 4.5.90. A photo stat copy of the death certificate
is ennexed to this epplication and marked as Annexure No.1.
of That, the applicants are widow, daughters
<Y end sons of late Balj Nath Dhusia and are £iling the

-
!

present application for impleadment in place of aforesald
Baij Nath Dhusia.

3/ That, 1t is expedient in the interest of
justice that the neme of Baij Nath Dhusia since decesased
be deleted from the array of the petitioner emd ia its
place the names of the epplicants may be substituted.

>

Pray.er
It is,therefore, most respectfully preyed -
that the name of Balj Nath Dhusia since deceased be deleted
from the arrgy of the petitioner and in its place the
nemes of the applicaents may be substituted and thus justice

be done,

( AJKumar )
dt. 29.5.90, Counsel for the applicants,
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m THE csmm mtmmmm PRIBUNAL ADDITIONAL TENGE
© AT ALDAHABAD,

msea Applicatmn No. . af 1950

- On bahalf @f

Smt, Jesvan Deta widow, af Sri Baﬁj Neth Dhusia sm&

others T Ap“pl joents,

Registration Mo, 254 of 1988

ﬁaij Na‘th 'ﬁhugia ; c “i .a . % ov Qé ° & ® s’ & Appii@m.

/7 Vexsus /)

 Unfon of Tndla end emother , . . . . . . Respondents,

R

o Afﬁami"ﬁ of Smt, Jeeven Tete |
Bg&& ahau'e 50 yea,z'ssi widow of Balj Hath -
Emsia, zesiﬁent of 50/ a‘.@, Jdal ?@arain Lage

usaing@ng, Luﬁknaw; . '

+es deponent .

1, the deponent, above named, &0 hereby

. %oke outh and state as under =

1/ | That, the deponent is spplicant no.1 and

o



mother of applif-ams 1o 42 %o 6 and ss such is fully

| -aequain’w& w‘i‘m *ﬁh@ fmtg ﬁ@p@%&d ‘aa belows-

B /A That, Baij Rath musm wzomsm hedl
file& %he afwaaai,a pe‘%iﬁicn bafeme 'ﬁhis Hon' hle 'theibzma
| wh@ ama on 4.5.%.

3 et the appliean% ave vidov, danghtets
and sons ai’ mta Eaij ﬁaﬁh M usia fmﬁ areé mmg the
af*“iaav i‘ﬁ in wppam of the yxessem apyliea% fon fcm

impiaaﬁmem in place of aforesald ﬁaij Weth Dhusies

48 ’fhat it is expedient in the inverzest
of 3us‘t fes ﬁha’ﬁ the nane of Baiﬁ Nath Phusia since
deceased be deleted 'f:gzam the eyrey of the pes 1t ioner
end in it splaoe the nomes of the applicents may be

suhsgituted

1, me éepanem;, above nameﬂ, 40 hexreby
take aa‘rsh az:d s%a‘ta thatthe contents of paras no. 1 %o

4 of the a,fﬁ,@mit are ' true $0 my personal knowledgés

those of paras T

of the offidavit are hased on perusel of papers

ané those of pa¥as R I
G:t’ the applicmien gre based on ezl _a_fﬁ@&se* which
an ‘I believe 1o be mue. Hothing meterial hes been
concesled in it nnr arm‘hing s false in it. So,

help me Gols

Eey@ﬁeﬁ% '
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I, n.p Shuldla clerk to Sri A*.Kmnm,Aavmate,h

| Bigh Cours, Mlm&ﬂmﬁ 4o hcrehy declare that the éleponen

making this affidavm and alleging heﬁse;_f tobe ©
Smt, deeven La%a is kmxam %o me fmm the pezﬂnsal of

"‘pagaezs, -

MI of the deponent, = . élt?ﬂ_k;; -

| » %Mﬁwly affirmea befnm me on this
day of May, 1990 a8 Aéﬂ o/ Py ﬁ. by the

'ﬁeponerﬂ: who ‘is i&en’eiima by the clexk ﬁfﬂf@S@i&i

L, “

1 have sat i:!;srfs,e'ﬁ mygélf by examining
the deponent fthet she has  undesstood the contents
of %ms aﬁ’iamm which has been. read cwar and

explaine@ to her by me.

Osth Commissioner,
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BEFORE THE CENTRAL ADI‘IIN.ISTRATIVE TRIBUNAL,;
| . u |
-2 ALLAHABAD BENCH, ALLAHABAD |
68 Bt
. B -"
COUNTEB AFFIDAVIT
1 In
;ﬂifsvf | ‘
s REGISTRATION NO, 254 of 1988
'B.N.Dhugiya - = <=~ Petitioner
Vargus
Te Union of Ipdia t hrough .
‘Ministry of Finance, New pelni,
2. Chief Commissionsr (Administration),
Ly UePo and Commissioner of Incomg=tex
— ]
y Lucknow,
- . - Respondants
Cognter affidavit of §pj I.C.Chattarji
| ; .
S5 | LS H P
a%?d ?bOUt =12 years son Offﬁxn(af,31+_
Challr e ome-tax Officer (Vi
i g.)
) —_"Di‘,/ '
Office of Commissioner of Income-tax,
Lucknouw, .
I, the deponent above Named do~her%by'sclemﬁly
j. | affirm,'make cath and state as under :

i
|
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1. That the deponent is the Incoms
Tax OfficCer (Vig.) Office of Commissioner ‘of Income-tax

Lucknouw and as such is fully acquainted with the

facte deposed tqﬁareunder and he has abgen authorjised

to file the coupter affidavit,

T ’ ..;%
z, | That the petition filed by Sri F.NoDhusia

s has been read by me and I have fully unddrstood the

i
i

contents thereof and am in a position to repiy the

¢ |
Same,
3, That before giving parawise reply to the
present petition it is necessary to give brisf facts
for understanding the controversy raised by means

Of the present petition.

4, That Sri B.N,Dhusia, the petitioner

- joined the Income~tax Daparhmént on 15.2,1954 as

L.D.C. He was promoted as U,0.C. on 17.6.1977 and

then asﬁliead Clerk on 22,8,1983,

e on w CDnbdo
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5, That Shri Dhusia had never been a
"Wery good' worker which is amply evidsnt from his

Character Rolls right from 1954=-55 to 1985-86,

6. | T That all through he has alﬁher been

|
rated: by the Rev1eu1ng Officers as 'Aquage' or 'good'
et ave 9 7?«&0 '
He was never rated as 'Vary Goqd/ﬂ Baszqas, he was
awarded a mihor penalty of Stoppage of ﬁuo increments,

uithout'cﬁmulative effect by the then Inspecting Assis-
tant Commissioner of Incomautéx Hareilly vide his

order P.Ng. 454(Con)/11/71~72 dated 25.10.19?ﬁ undsr
Ruie 16(1) of CCS (CCA) Rules, 1965, g8 he had failed

to haintain devotion tovduty and héd conducted himself

in a manner uhii‘%is unbecoming of a Government

servant,

7. That he was also avarded adverse remarks

in 1961-62 and 1984~85, He was also.guarded Adverse

remarks in the year 1959-60 and 1974-75 aﬁd but on his
buvrhﬂwl

Fepresentation i wes expunged 'and treated as "Advxsory“

respectively. Not only this, while working at I.T.A.T.

-ww contd,
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Allahabad and a1so at Lakhimpur-hhor§/-ﬂa had wrongly

@availed lesave not dug to him, on his‘oarﬁed leave

application and calculatodApy himself gas dun although

Wig .
it v actUally not due to him. This je rniatdined.

A¥n the lsave account maintained in the departmant,

8, That his integrity was alsg under cloud.

Had he not peen pramatureé;retired, he would haye been

Charge~shested for majot pPenalty, A true Copy of the

Minutes of Screening Commi ttug @nd Revieu Committeg

is filed harewith gs Annexure C.A.I to this affidavit,

mind
9, That keeping in faxks the above facts,

hia C,C.Rs, past records, minutss of the Scraaning

Committee/Revisy Committes, the Chief COmM1ss1003r

(Admn.) UsP. and CIT, Lucknou by his order F.No.Con/

47-274/§6~87 dated 1,4,1987 uynder clauac(?) of esub
i
i

‘Ruls (1) of Rule 48, 1972 retired him from service,

10, That the contents of para 6(1) of the

petition are matters of record and as such are

- admit ted.,

- cbntd.



11, - That the contents of para 6(1i) of the

‘petition'are not admitted as stated therein., It is

Submitted that the then Income-tax Offioer, Shahjahanmour

K was awarded first prize in the charge for best
collection work at Shahjahampur continuously for the

years 1974=75 and 1976 by the Departmant. Not only

IncOmL-tak Officer, Shahjahanpur but th;rstaff attached
f SR

B
' Léfﬂ ° g’ ‘ L
to the Circle wasiavarded nne month salary as per

rules prescribeg by the Governpant of Iﬁdia (Central

Board of Direc#‘Taxes). Since Shri Dhuéia in those
o Shlyrliavfus.

Yzars was working as LsB.C.ihe also got ‘theprize.

- There uas;thugpothing special with him. The prize

was thus giyven to every official includihg the peon,
o lissc yensg

Posted in Shahjahanpur circley Shri Dhusia as

stated above yas working then as Lower Div ision

Clerk and an Lover Division ClE:g is not suppos@

to play any rolP at all in the collectioq@drk.

The fact is that the prize was given to the incoma-

tax Officer due to vhose efforts the circle could

get the honour of achieving the target of best

--= contd,

.&\
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collection, The contention that the applicant was

Suarded prizes for good work and conduct in those
years is not true., Shri B.N,Dhusia joined the

Income-tax Department on 15,2,1954 as Lower Division

Clerk ha was promoted as Upper Division Clerk on

17¢6,1977 and then Head Clerk on 22,8,1983. He had

Never been a good worker as it is svident from the

Chracter Rolls right from 1954-55 to 1985-86, All

through he has either been rated as 'AVERAGE' or 'GOGO!

e

- @nd even;1961-62 and 1984-85 'ADVERSE REMARKS'

communicated to him were confirmasd on representation.

Shri Dhusia was auarded a penalty of stoppage of

o

tuo increments, without cumulative effect by the then

Inspacting Assistant Commissiomer of Income-tax,

Barsllly vide his order P.Np. 45~ (con) 111/71-72
| f

dated 25,10, 1991 unded rule 16(1) of C, c $.(CCA) Rules,

f Da,yw»d‘
1965, The ponalty was awarded by theAI&04 Uhlle‘ﬁikmé

e
the Income Tax Of ficey Shanjahanpur, the failed to

functioning as Lower Division Clerk in the office of

o o Contdo
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maintain devotion to duty and conducted himsalf in

@ mannsr uhich is unbecoming of 4 Govarnment servant
- contravening rules 3(1)(iii) and 3(1)(iii) of cCs

- (Conduct) Rules, 1964, The incremants ulthheld

M{afﬂ»j o(,{,t{t,&\'""pl"‘ ‘
qyare ﬁﬂﬁ:&hﬂuﬂﬂﬂiei‘#?ﬁ//l 3.1972 and 1,3,1973,

12, That the contents of para 6(iii) of '
the petition are not admitted., It is submitted

that he waspromoted as Upper Division Clerk in his

turn $.e.f. 17 6,1977 after passing the Bopartmsntal

l

Examlnation for Ministerial Staff y,e,f, 31.7.1974.
Thereafter he yas promoted as Head Clerg Wed,ef,
| |

22.8,1983 (Foranoon) and wes posted gt éllahabéd.

Promotion to the post of Head Clerk js made on

Seniority -cum-fitness basis, In case no Oisciplinary

Proceeding is either contemplated or pending and
that there is no adverss remarks in any of the last
five ysars, promotion is made subjedt to vaCancy

position., It is, therefore, not correct to say that
he was promoted due to so called meritorious

~== = gontd,
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performance and excellant career of the petitioner.
It is worth mentioning here that he was awarded

adverse remarks in the year 1961-62 and 198485 ,
and theée remarks were confirmed., Besides the

adverse remarks for 1974=75 was treated as advisory -

°n appeal,

13 That the contents of para 6(iv) of the

petition are wrong and emphatically denied, The averment

made therein are misleading, It is submitted that

uhstnhnkyxincmxxnsxxanﬂxmisibmming in the Financial

year 1984~85, he was awarded adverse remarks and the
remarks were glso confirmed by the Commissioner of

Income-tax Allahabad, He was penalised under CCS(CCA)
Rules 1965 by uithholding two increments vide order

of Inspecting Assistant Commiss ionar of_Income-tax,
Bareilly dated 25,10,1971 under rule 16(1) of CCSl(C\CA)
Rules, 1966,

|

14, . That in reply to the contents of para




6(v) of the petition it i stated that this has

nothing to do with his Prematura ret;rament which was

20 1.;., ,;_:.7 R
daid

effected under rule 48(1i)(b) of CCs (Pension) Rules
after his completing 30 years of Service and not beforg -
‘completing 30 years Service, As suchthe rules/procedurs

have been Carefully implemsnted and theie is no

illsgality in the saps,

15, That in reply to the contents of para

6(v1) of the petition are wrong hence emphatICally

denieds It ie submitted that the petitioner was xg

@warded adverse remarks for theyear 1984-85 by the

Reportfng Officer which was communlcated‘;? him vide

Incomeltax folcer,(Admn‘)C.I.T. foice, Alla?abad

Daﬂ.P.,No. 7-Con/Adv /BND dated 30,8, 1985 and was
Aumé/A@wgai;/bmanééL

conflrmed by the C.I T, Allahabaqxpn 9, 12.1985 and was

Communicated to tha petitioner by the Sedior A.R,
' !

ITAT, Allahabad vide his letter F.No. CAR/85 dated

11.12,1985,

e c0N tdc
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16, That in reply to the contents of para

6(vii) of khe petition it jig submitted that hhe same

are matters of record ang requires no reply by means

Of this affidavit, Houever it is s ubmitted that

i
i

adverse remarks for tbe 1984-85 uere_QOmmuni¢ated to

him by the Income Tax Offjcer (Hq.)(Adan ColeT. office

Allahabad vide D.0.,P. No, 47-Con/Adv/BND dated 30,8, 85
| A2 4, %/f'

and confirmed as mentioneg 1n<paru 6(vi) above of

this counter affidavit,

17, That the contents of pala 6(viii) of the
petition are not admitted. It may howsbaer be clarified
that for avarding annual entries in the C.C.R., No

rule relating to affording an opportunity of being

heard exists. He had been given an opportunity to

represent against the adverse remarks to the next
higher authority viz, Commissioner of Income~tax
Allahabad uith&; mbnth of receipt of the communication
of adverse remarks datea 30,8,1985, Shri Dhﬁsia made |
a representation dated 25,10,1985 against the adverse

=— CON tdo
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remarke zawarded by Senior Departmental Representative

PR AN AR -

of Income Tax Appellate Tribunal, Allahabad,

18, That in reply to the wntents of para

6(ix) of the petition it is submitted that the

averment made thersin are mis-lsading and are repetitioh
what has been stated in(para 6(viii). It is submitted

that the petitionsr made a representation on 25,10, 1985

to the Commissionsr of Income-tax Allahg bad which

was rejected after due considdration of relsvant

Tecords and comments of the Repurting Off icer,

19, That the contents of para 6(x) of the

~petition are not admitted. It is stated that the

represéntationof the mtitioner was rejected after

Carefully considering ths submissdéon made thsrein and

i - i

the materiéls on records. There was no arbitrary

decision t aken bythe C.I.T. Allshabad as alleged,

20, That the contents of para 6(xi) of the

petition require no separate reply as correct facts

-== contd,
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have already been montioned.in reply to para 6(x)
@bove. Housver it is subpitted that ths matter

of awarding adverse remarks in the Charéctor roll
for 1984-85 and rejection by the Revieu;ng autﬁority
on 9.12ﬁ1985 is more thanone year old and;%pgally
the petgtionor cannot agitate ﬁhis point nfu a@tﬁe
2% yoaré approx, However fho decision on t;o
reprecentation was taken after due consido;ati;n as
is evident from éﬁo‘romarks of Coﬁhissiono; of

Income-tax, Allahabad dated €,12,1985 in the adverse

remarks file, which is reproduced below § -

.

"1 have carefully considered the

represgntation of Sri BeN.Dhusia and the
comments mads by the Senior A.R. I find

. thet the adverse remarks given are justified
and the same ars supported by memda given

during theyear. They are confirmeds®

21, That the contents of para 6 (xii) of

the petition are urong hence denied. It is submi tted

-~~~ contd,
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that tha petitioner was communicatod adudrso
, W‘f (

.remarks in tha year 1959-60, 1961-62 and 1974-75

(Rdvzsory) and yas auardadiminor penalty'of Stoppage
of two increments without comulative affaot by the

the Inspecting Assistant Commisgsionsr of Inoome=tax
Bareilly vide his orger P.No, 45~(c;n)111/71-72 |
dated 25,10,1981 und;r rule 16(1) Of.CCS (CCA) Rulas,_

1965,

22, That the contents of para 6(xiii) of
the petition are not admitted. It is submitted

that the decision to ratire the pstitiorer prematurely

vas taken after due delibration by the appointing

'iuthority, namely, Chief Commissioner and Commissioner

of Income-tax, Lucknow, The Minutes of Screening

Commi ttee and the RGVlIU Committee held in February
awl )93, 9?

1986 and finally on 4.3.198z<w111 speak for itself ang

the 8amé will be produced at the time of hearing,

i E .
‘ A

23, | That the contents of para 6(xiv) of the
Petition are not admitted being baaelesq and against

H
i
1



facts, It is submitted that in 1984~85 the

petitionaf vas avarded adverse remarks and %beso

remarks weref also confirmed as mentioned above.:
- t g

Othervise also he yas awvarded adverse remarks and

also minor penalty as mentioned above.

o

26, That the contents of para 6(xv) of the

petition are not admitted. 1t is submitted that the

premature retirement of a government servant is not

a punishment., It is neither pqnitiVe’por\stigmatory
and hsnce natural justice of Article 211(?) of the
Constitution are not applicable. Nor there is

breach of Articles 14 and 16 of the Cnnsiitution.

The concept of the pre-méture retirement doas not
fall within the scope of Article 311 as no étigma

of misbehaviour is intended and punishment is not the
objective.
25, That the contentsof para 6(xvi) of

the petition requires no reply by means of this

afficavit, Houever, it is submitted that the petitioner

wmeGONtde
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has already put in service of 30 yearé and therefore,

!

to offer him a louer post was not found advisable

looking to the in-eff iciency, ignorance of lay and
office procedure and reluctance and disobedience

inGovernment work, The records and the Minutes of
Screening and Review Committees will speak of

themselves,

26, That the contents of para 6(xvii) of
the petiéion are matters of record ang requires no

reply by means of this affidaﬁit.

21, - That the contents of para 6(xviii) of

the petition are not admitted. It is submitted that

-
thgxeffioiency of the petitioner in noting, drafting,

submissionof statements, dispo&al s amply and

adequately sub-stantiated, While working in ITAT

: Wboa
Office Allahabad and also gt Lakhimpur{ he himself

had gertified urongly the leave due to him on his

Garned leave application when actually no leave uas
] Y T
due to him. His integrityjuas also under cloud,

!

|
hadadad Gontdg i
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Had he not=been prematurely retired, he uqyldgﬁava
been charge-sheeted for major penalty for wrong

;

!

certifiCatiﬁn for leave being due to him which
‘ !

clearly indicated his mslaf ide intentiqn.

28, That the contents of para 6(xix) of

the petition are not admitted. It is stated that the

correct facts have already been stated above.

29, That the contents of para 6(xx) of
the petition are not admitted, It is submitted that
the guidelines prescribed by the Government had been

fully and carefully observed and complied within
their true spirit.

_ (xx))
30, That the contents of para 6(2%) of

the petition are not admitted. It is submitted that

'as stated above it is after due deliberation and

after consideration of the minutes of the Screening

Committee and Review Committee records viz. CCR,

Servicél Book, personal filai,adverse remarks

- Contdv
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file atc, of Sri B.N.Dhusia,'ﬁhe Appointing

Muthority had come to the conclusion to retire

him fﬂom serviCe ptematurely.
| .

%

31, That the contents of paralﬁxxxii)

the petition are not admitted as alreadygstatad in

the previous pérégraphs.,

of

32, That the contents of para 730? the

petition are not admitted, It is submittted that

the petitioner has not availed the opportunity of

sending B representation to the Ceéntral Board of

Directo Taxes, New Delhi within 21 days of the

receiptof order of Premature retirement and hence

his contention that no remedy is available, is

the petition may be rejected,

absolutely untrue and on this very ground alone,

33. That the contents of para B requires
no reply,

34, ' That in reply tc the contents of paf

under the head relief sought it is stated that in



-] 8=

view Of the facts and circumstances disclosed

by means of the present affidavit it is submitted

that the petitioner does not deserve any relief

(1)(2)53)-as mentioned in the para undsffﬁ%ﬁly and
j I R i
the petition is liable to be rejected.

—

35, That the contents of paragraﬁhs nos.,

10,11 and 12 of Ehé petition requires no ﬁeply by

means of the affidavit., |

36, That it is stated that in view of the
facts and circumstances statzd in the present counter
affidavit the petition under section 19 of the

Administrative Tribunal Act is ligble to be\rejected

with costs,

~

S - That I solemnly suear and declare that

the contents Df‘paragraphs nos, &;:75 )

are true tomy personal Knowledge and

that those of paragraphs nos, 4 T LE

are bassd on perusal of records



\}w -

. .%\\y

and that those ofparagraphsnos. :
RO N . /“”“

— are based onlegal adviCe anc that

No part of it is falss and nothing material has

been concealed., So help me God,

K‘ .

——afi
a5

DEPONENT ;
!
I

0) C\_L,@kgrob&%’ (D/QAW\L*LQ %
N~
L&shck Mohiley, Advocate, High Court,

Allahabad do hereby dsclare that the pereonjmaking.

this,affidavit and alleging himself to be Srpi

I.C.Chatterji is personally knoud to me and that he

is the same person,

é;;? c.?7u§§;¥€z: |
211

CLERK

Solemnly affirmed before me this g%'l>lday
E%Qél, f/
of August, 1988 atl-3510 ‘Clock by the deponent who

R“‘{ g_&-ﬁ LP.-LL@«Q?/\/LQ'#
has beenidentified byL§r1&shok Mohilsy, Advocate,

High Court, Allahabad.
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I have satisfied mysglf by examining tho

deponent that he undeéstands the contents of

this affidaVit._

OATH COMMISS IONER,

e



IN THE HON *BLE CEiTRAL ADMINISTRATIVE TRIBUNAL AT
ALLAHABAD ,

CIRCUIT BRNCH, LUCKNOW,
Rejolnder Affidavit
In re:

Registration No. 254 of 1986
YOS TWM?-MYQ?) Kf?«ﬁ—f‘mjﬁ}y, Norgﬂ’/d)z’

snt, Jeevan Lata & others ., , +ses Applicants,

| In re:

Baij Nath Dhusia ,, : ++ss Applicant,

‘ ‘ Versus

Union of Indla & others ,, | .+ess hespondents,

REJOINLER AFFIDAVIT

I, Jdeevan Lata aged about 50 years
wife of late Sri Ba.LJ Nath Dhusia, resident of 50/20,
Jai Naray,agx Lane, Hussainganj, lucknow City, Lucknow,
the deponent, do hereby solemnly affimm and state

on oath as under:.

1, That the deponent is the wife of
the deceased .. Beij Nath Dhusia and is the mother of
the rest applicants and authorised by them to do

pairvi of this case on tneir benaif,

2e Thet the deponent has read ang
unaersteod *the contents of the ‘counter affidavit

filed-by the opposite parties and their reply deposed
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herein.

3, ' That tae contents of paragraphs 1,

2,3 and 4 of the oounter affidavit need no: replye

4, ‘That the conterits of paragraph 5
of the counter affidavit under repiy are not admitted

as stated therein,

R That tne cantehts of paragraph ©
of ‘the counter aiiidav:;t under reply are not admitted
as stated as the said contents are not substantial
matter lor this case and as the previous conduct

of the deceased spplicant has not been correctly

described by the answering opposite parties,

O Tnat the contents of paragraph 7
of the counter affidavit under reply are not admitied
as stated thereim, It is further submitted that wnen
the Lverse remarks Ior tne year 1959-60 and | |
1974-75 have élready been expunged by the competent
authority, they can not be treated ag adverse remar!::sv

in this case,

e That the contents of paragraph 8
ci the ,ccun‘t‘ej' affidavit under reply are not correct-
1y statea, hence denied, Further it is admitted that
the applicant was retired premature on tae basis of

wio ig facts by the Screening Committee,

8, That the contents of paragraph 9

of the counter affidavit under reply are noti admitted
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as stated. It is further submitted that the Screening
Committee/ Reviewing Committee has wrongly r@tired

the applicant from the services,

e That the contents of \paragréph 10
of tue c«:;um'a‘xj affidevit undery reply aré not
disputed, | |

10.  That the centents of -paragraph 1"

of the counter affidavit under reply are not
admitted as stated and wh‘atever;has. veen said ih
paragraph 6(ii) of the petitiezi.;&pplicatien are

re~affirmed,

" 11s  That tae _coni:eats of paragraph 12
ol the counter affidavit under réeply are not admitted
as stated. It is further sulmitted that the 'a.ppl:i,,;
cant was promoted on 22,8,1983 as Head Clerk by the
Lepartmental Selection/Fromotion Committee, hence
it is,ve'ry cleayr 'Lhat previous o vhig promoticﬁ. |
noﬂthigxgﬁgg'ﬁeen found against him (applicant) by
the Departmental Selection/rromotion Committee,

12,  That the contents oi paragraph 13
of the counter affidavit are not admis¥ted as stateg
therein and whateve‘:hhas bg@{z said in paragraph 6(iv)
¢i the claim pétition are réfaifiréned._ It is further
submitied taet it is a3 well-settied principle that
fo,_r compulsory retirement only 10 years entries 4f

the charactor roil shall be considered,

13. That in re ply to the contents of
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paragraph 14 of the counder affidavit, it is submitted
that the applicant's case was not duly considered,
hence he was compuisorily retired from their services

in a very arbitrary mamner,

14, That the contents of paragraph 15
of the counter affidavit are not admitted as stated
therein and whatever has been said in paragreph 6(vi)

of the petition are re-affirmed,

15. That the contents of paragraph 16

of the counter affidavit under reply needs no reply

and whatever has been said in paragraph 6(vii) of

the petition are re-affirmed as true,

.16,  Thet the contents of paragreph 17
of tne counter affidavit under reply are not admitted
as stated and whatever has been said in paragraph &,

(viii) of the petition are re.affimed,

%7+ That the contents vof paragraph 18
of the counter affidavit are not admitted as stated
tnerein, It is»iurtg’xer s‘u;bmi*t‘ted that the represent.
atiorn of the applicant dated 25,10,1985 was not duly
considered zmd EXzposses m by the Commisgsioner,
Income Tagx Department, Aliahsibad and wrongly rejected
the same and _iurthex" vwhatever has been said :m
paxagraph 6(ix) ofﬁ the‘ petition are again re-affimed

as true,

18 Tnat the contents of paragraph

19 of the counter atiidavit uncer reply are misw
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conceived; hence denied and whatever has teen said
in paregraph 6fx) of the petition are again re.

affirmed,

139. That the contents of paragraph 20
of the Counter affidavit are based on record; hence
need no reply, but whatever has been said in para=
graph 6(xi) of the petition are re.affirmed,

20,  That the contents of paragraph 21
of the counter affidavit under reply are mis
conceived ; hence _de_nied and whatever saxg has been
Said in paragraph 6(xii} of the petition are re.

affirmed,

) .21« TIhat the coutents of paragraph 22
of the counter affidavit are based on record; hence
need no reply and whatever has been said in para-
graph 6(xiii) of the petiticn are re-affimmed,

. .... 22, 1Inhat the contents of paragrapgh i 3
of the counter affidavit gnder reply are mis-
conceived; hence denied and whatever has been said
in paragraph 6(xiv) of the petition are again re

alfiraed,

25,  That tne contents oi paragraph 24
of the counter affidavit under reply are not correctly
stated; hence denied. It is further submitted that
the answering opposite parties has not properly
considered the case of the applicant and in a verxy

arbitx'arily manner and without applying his mind
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cofpulsorily retired the applicant, which amounts to

a punishment; hence the orcer of retirement of the

applicant is bad in law.

o4, That the contents of paragraph 25
of the counter affidavit are mis.conceived; hence
denied and vhatever has been said in paragraph Géxvi)

of tne petition are again re~affirmed,

%5. Tat the contents of paragraph 26

of the counter affidavit under reply need nc reply.

26. That the contents of paragraphs 27,
28,29,30,31 and 32 of the counter affidavit under

reply are misconceived; hence denied,

27, T&t the contents of paragraph 33

of the counter affidavit need no reply.

28, That the contents of paragreph 34
of the counter aftidavit are not admitted as stated
tuerein; hence denied. Further the applicant is
fully entitle for all tne reliefs claimea in the

ciaim application-petition,

29. That the contents of paragraph

35 of the counter affidavit need no reply.

50. That tae contents of paragraph 36
of toe counter affidavit under reply are false and

mis-conceived; hence denied and the petition of the

il g
-
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applicant deserves tote allowed with cost.,

Lucknow: ated:
Deponents

Verification |
I, the deponent, named"a.bove, do
hereby Vﬁ‘rif}{ that fhvé/ contents of iﬁérégraph's 1
% e tys022,2vP8E this affidavit are twe to my
personal knovledge and those of paragraphs av™
are based on record and pa'zagxaphvs\z,a,yg;%zgw
~» which are based on legal advise, are
also believed tobe true by me, No part of it is false
and no ming-ma\teriél has been concealed, so help me
God,
Luc know:Dated :

) Deponent,
March » 1992,

I personaly know and identify the
deponent who has signed Lefore me,

( s.C. Yadava )
Advocate,
Solemnly affirmed tefore me on
at a.m,/psm, by Sri
the deponent, who is icentified by
sri _Advocate,High Court at
Lucknow Zencn,Lucknow.
I have satisiied myseli by examining the
de pbnent that he understands the contents of this
afficavit miéh have been readout and explained to

him by ne,
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QEPARTMENTnk
ﬁuﬁﬁﬁT
EXTRADT ar'm%ﬂwvss @?~Rev§£u COMMITTEE
mzarxma FOR GR ‘E' amd 0y STAFF oF Lueknow -/
RLL&H&EHU CH&RGE‘ HELD N 19, 4.1%36
AI Faxzaaam w SHRI B N,DHUS IA.
PRESENT ¢
&/5ri 1, Bhaeni Qhar,
an¢(Aano) Hels & C.iaTi' »
. : Chairman
Lucknou,
2+ Kedax Hath,
o A
co ICT?; Allahabad - Plgnber

The Rgvi@w‘ﬁammittaa hévm bean.canstituted
in acc@?éaﬂca~uikh'péia 12 afvthw'circuiar F.Ne;16
(122)/vig/é5/279a'ﬁatad 8.11.1585 iesusd by the
D,1,{Vigs) Naw -Belhi and took ug"tha‘itema on tha :
ﬁgemdé of the Meeting,
The Ggmmiﬁteeydeciéad te bak@ uplfixst,
the casas of Gr. 'C' and 'DY staff of both the

charges in whode seses the Screaning Committas which

met Prom 11.2.86 to 13,2.06 at Allshabad, found the

woe  gonbde
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smployses falling within the ambit of F.,R. 56(3j)

and teconmiisd feor compulsory ratirement.

The Reviay Committes, accordingly sonsidersd
the 6 cases nfLucknow and Allahabad chaiges and
arrived at the follouing decisions after due
daliberations $ -

(1) Lucknoy Charge.

(2) shri B.N,Ohusia, Head Clerk 3

The Comnittee hae carefully considsrad

the casa of Shri Dhusia which has been rocommendsd
for action u/s 56(3) of F.R.by the Screening
Committe wide their report dated 13,.2.,86, The
Screening Conmittee reported ths the C.R.column

contains detéila of leave as follows | =

(8) 79«80 Cele 39 dayse

(b) 80-81 E.Ls one year and C.L, 12 daye

(c) 81e82 EeL. 14 daye and C.L. 12 days



(A

(G) 6253 Eebe 29=9-62 to 30.9,62,
6=10-82 t8 7-10-82, 18~10-82 te

19"'10"32 Bnd 3. 11.82 to 4011C820
(o) 83=84 E.L, 101 days and

(f) B4=85 E.L. 117 days,
The Reviey Committes feund lacuna in the

8bevs repert in aamuch as how Shri Dhusla could aveil
E.L, for ons complote year 38 wsll as 12 days ef
casual leave in 198f=81, Mersover, the Scresning
Cemmittee's repert is silant uvhather excess salary
wes dreun and paid to the official. Ths Ravisu
Conmittee, thersfore feels that preper snguiry

should bed mads by Lhe efficeto verify ths leave
token by the officisl and thelssve sslary draun

and thersafter the matter way be put up before the

naxt Reviuwy Committee mesting,

S A -
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¢43?wr1e§ﬂ£05vﬁ Ay N

MINGTES OF REVIEW ﬁcmml@?&& ﬁﬁﬁ11ﬁ6x$&ﬂ
GRe CY & '9* STAFF. OF kﬁGKNu&/ALL&HﬁBAE
'BHH&EE& HE&Q GN 25TH JHLY 86 AT LUEKNGE - ' "

EXTRACY RLLRTING Tu ﬁﬁﬁi 8.N-EHU%I& -

PRESENT
§/82i
1y Ohari Bhar,
Chief Comniseicner (Admn.)UcP. and -
@émmisaionir‘af Ingomg=tax, . T
A CHAIRMAN
kuckﬁow- '
ﬁammis$ﬁani§ b?viﬁeemeﬁhax;'
Allshsbad, = . MEMBER
Tha:ﬁevi@w7¢ﬁmm1ttaa have b@en &mn&éitdﬁsﬁ iﬁ
accerdanea wath parm 12 of tha edrcular Fﬁﬁa. 16(122)/

uia/85/279¢ ﬁaked e,%1aas isousd by the D, .xUlg»} )

&om Belhi and tmak up tha ﬂzama on_the éganda of |
Mgeting. o | |

24 'The.ﬁnmmittee reﬁiauaa.thé prng§ess.maﬁ@

in the aig cases, cénsiégréd in the prayiqus_membiﬁéi.
held on &é.é;sea;ffaizébaa ana.aféarbtﬁé_ﬁﬂa déiﬁ‘”‘

beration arrived at the followingf decisions § =

‘



(1) Licknow CHARGE ¢
1 3&& B.%.Jaﬁhri,.Supafgisnr ;am” lA
2. &rl 8 ﬂ.@husia, Heaa ﬁlark g

‘   Thé cnmmiteas cgréfully asne;aerna the éaée
of 5r; E.N’Bhugiag dn éaruadl of tha afflcxal’ ‘;;  ;~ *
s@rvicm_ﬁaﬂ#é“é'leaUEfagcsunt-it‘clearly'appaarsi {.
,that.&x;;gérgggéﬁuﬁéS?é;ﬁéh §?¥Ehéﬁeffi€ia;ixig':€:u”
alasvaﬁﬁééia thét'aiééas éalhty waéipéid to the ﬁ?fiéiélp
| Qs hhiglééiﬁﬁg #inai report isvawéétaé ?fah Ehe-;fﬂ’f.
and IAC ééﬁcafnad;:'fhe’ﬁgmmitt@s;'thmre?mra;féalé'z"
that nn;rgbaépt of the figal rgpﬁrt-freﬁ,éﬁe aufhoéitigé
belou, ﬁmlf‘*acf.am, will be token in the next
noatiog.



mmag H.C A Y
HINUTES OF m: SCREENING COMMITTER ﬁmxm m
o GRe G mw m“ mmmn | mm m@ ﬁr 8,8, '& a*r

- ;mrmqn nx&mer m.«vv'm}m SR ’%

1. S;O;GROVER - CHATR A
I Tt S . mom
2 AMY gIvGn | HRIBR

| f‘_@; 7, PsSTHGH - o HEER

OW?‘.U?#D
Ehe wcmenmg m’m‘stee meeﬁm me‘a on 4, 3 87
to conet éax' the casa@ @i‘ @i‘maﬁ.als vi‘ti‘ﬁﬂ “bhex

s ccnf*icieraﬁion zone for tm;:;m@pase @f uemening mﬁer

E‘*.R. Sﬁff}/i%ule 43 @f E‘}t‘}% { Pemim mlez%)*‘ Th@ ngses

~ of zolmmng mfﬁemm of m,ckmw .Gnas?ge Kfﬂw% easés

_haa been congidered byﬁae creaning ccmiti;ec /%vﬂ.w C@mmé__
Attee mee‘bmg that met on 13. ““86/ 1,9;4.86‘ anaas,v.sa
| and who baé %em kep& on watch 1ist were &min
congidered by this Commt ttem fu

LL

1’2 8K Johrd
Ze BNG Dhucia, E.C’:’.“

3, J.KiRastogt 1, &; | -

4. K.K,Smena,’?&upervisar,C*rrin

5.6k Asthena,Ui¢ , o



7% SK.Kapoor, ITI

8; RKristna Nand,¥:g

@am of wWrth | o 637334

ﬁaﬁe)éfﬁjaﬁnimg the “wrvife ' - 15,2454 |

 Date of superanuation o 31,792

13‘?*;,«;,‘%:1«;,@ Aaﬁ'gﬁ. fﬁm-err of this: Ofﬁﬁia}_, it ¢

geen that the aifiaial hall in,thepagt earnmﬁadvarse

entries in the year 54..5,, 56486, 5®~60,61-62 and 7475

~ Though the above A:CyBs are notheing considersd for

the purpeses of recormendations: of thi$~¢@mmitﬁee§ they

_éaaf6§@'a~haﬁkgr@umé inrwﬁichwﬁhe;par£0ﬁnaaae'@f'ﬁheV

afﬂfg’w;i&l ¢an be sppraised over t’ﬂm ms‘.ﬁsjfmrs. f@w *m;a
gu@p@éa of neviawﬁin Ru1e @ By of GGQ ’?anﬂiﬁn) Rgﬁag* '
It ia seom &hat evnr %ﬁa Lest 5 yea?% &he @fﬁz@ial
had, aaraa& the fallawing ?atingﬂz~- T “"
cso-8L | o Tor good
__gl,gg S | Good o
| . 83~$4 . .,:;.:,i . :_:' " Good
- 84~8€:'4-V R - ; ' |  £§#@?3@

It is seen frem the abWe that; the foﬁeﬂ.gﬂ_ts

o perfﬁrmance was ra&eﬁ as 'V@ry ﬁooﬁ@ in ﬁh@ year 8@~31.

& & - B : L W & ‘R"iu‘»;ﬂﬁm &u L e
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of ths offieial in thesabsem ent years when he hag
earned an average entry for 82.83 and an adverse entry
for 34-86, In fact in the vear 24-85 Hs Rerorting
officer found the official's technical aM1ity in tepms
of knowledce of lawg and knowledge of procedures as
1nadequate, ¥ also found the offt#ial's quality of work
 in teras of noting ad drafting as inadequate, Rven the
official's punctvality in submi sslono f statement gnd
prouptness In disposal were found inadequate, Thesa
alverse entrics were representad against hy the of feial;
Howaver, ths “opresentition was Lurn :d down and the

entries stand conflem=4 by the CeleTy Allaha™ad,

Aove shous that theofficial's overall performance had
beoi that ol an indirrerent worker, iven after his
reocotlon as feas ClerY, the ofTicial conucerned has failed
to rise to greaber To-ponsibility sxpected out of him
aid has falled % tave p %o wark, or to ply himsecls
in any meaningful mainer to the duties assigned to Hn,
dis Waporting officer found 'dn lacking 1n W3 technical

work as well as in tis sromntnessand devotion to duty,

There are also same closed ¢ plaint fileg in the
cae o the of7i21a1 where some allogations have iheen
nade pertaining to donmd of $1lesal gratification
and harrasment,

It 1y sean that on "5.10.71,T.4.C., Taredlly passed

an order under Rile 16 of the CC8 (CCa) Rules imposing a
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e
absence of duty on flimsy reasons, However, the penalty
does not sem Lo have brought about any improvementin sd
Dusias The subseéuent record shows that the officisl continned
x to remain on ieave for long péroésﬂ&r orie Teason.or the other
and nis period of absence from duty are particularly 1llsted as
per recésﬁed leave a/c, received from IT0 as under s«
197&7é 25 days
1979-;80 ' 10 days
1980-81 54 days
:1981;82 | 95 days
1082.83 , lﬁ days
1883-34 . B5 days
1984=35 | 74days
. 3.985;86 B 49 Aays
1986.87 | 29 éays

From the above,it is scen that "chs‘sfficiaj_.hag
been neglecting his officigl dubties for long p‘erioé;., In
fact 1% is seen that the official hae heen tmng;eave ,
vhen no leave was availabdd to his credit and the recasted
positlon of leave available from theﬁewic.e» Bdoksfﬁea’é Account

shows following positiont«

Prom R “Hotel sarned —
leave earne lesve &l Ho. Balance at
>d indays erodit days credit off
teave on creddt 77 offielal or
B/ ag onl,7.,84<0 ' ' return from
days . - leave (4-.8)
1) 1.7.84 51-12;84 15 24 1627-82 16:8-84 32 (-)8
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2] 1~xLis‘a@ﬁ6@25 16 (98 25851058 9 (W
VIEREEE R R wes i Gom

3) 1«7na5 31~12ﬁ85:-»15.. f-n.gays\v»-15¢7aga 2037-35 15 {a)m
X - 151285 15-19:85 5 (=) 383
SO | 21285 6-LL-85 4 ()8

»4)1«1«-86 30-‘5*85 15 {-!}Z??? ' 10-&- 3@*@&85 ‘ ! 21 {
B) 17-86 31412486 15 (<) 1786 - L {e) 3
- 6) 1-1-87 3026.27 16 ()18 . IR "

| I‘l: is slw sasn that the;qffxial cl,r*im? %ev-p@zfi@a .a__:s Hoad Clerk
h.ac‘i mgm vgriﬁ.e& adnis smilziri;_:y ef‘iawa on 173-3 leave
afppliﬁa_ﬁi@ns and nas availed .cng.’-;i;‘}tm}..-eave *‘aﬁ‘ziefh_ was ﬁé? aven éu.e
| {;g Mm and nis earnéd le2ve acconnt has boen ~i..ng a%r a-lmg per ir
' 'd in minus giqu@s; ihis ;m fact m@ ms that the ai‘ﬁ‘iﬁial hag
| hoociwﬁnkeé hi«s G@mmlmng ‘t:!;f“‘icer aml mccrdedfalse certii‘ica*&as
m t’aelﬂ&{m araplicatmn in orﬁafr 'm mv‘ail ef‘ 1@:1%; This f@"leets
- on f;hé Oif"i cially intﬁgrﬁ miﬂm Bffz@@l homq tbep@%t Qfliaad cmzx:
which ealls for a grea‘!; deal cf:f respanaibility as his nai:ure |
of @uty is lai‘gely superviﬂ‘m?y; Ir h@ hﬁ,mself‘ hehaves in thié
-maﬁner‘, it is tmk&.kely thathe muld %:e able t0 instill my
sense af é‘iseipline'# hig koi’ziee; ’qu"év@‘?éi;;v the ‘fagri; that tie
official has i;»eﬁ on leave i‘o'ﬁ lpng; peﬁrwas showsg _vthafﬁj he has avery
1ittle é;n‘-%é?esﬁ in M work nd has-peen i;é;ﬁmyfm@iff@mﬁ
ﬁahigfﬁéggagsitaiifyawgﬁh‘th@ m@p§£#memt;5§hé?aﬁmiﬁgeé is of ﬁﬁa
emszdamd tﬂ;tew‘ i"hat *!:he Qlffic":ia:ﬂihé;;vééaéeﬁ ‘tam Q%f@c@ﬂe; In

-~ 2y FaRige . - NP U S 7 W S S A D W (U SN T S
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- peifaﬁaianeéc}f his &iﬁies, the conmittee ;a@cgz*dingly o

(

- recommends hls retirement in public interest under 3’&1@

48 of 60§ (C0A) Rulasy
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Arnveuse CH T

RINUTES OF THE REVIEW COMNITTEE MEETING FOR -

GR. 'C' & '0* STAFF OF LUCKNOW/ALLAHASAD CHARGE

- _ . N
HELD ON 11TH MARCA 1987 = EXTBQQT ﬁﬁ&&TING;T@ :

SHRI BeN.DHUSIA =

PRESENT §

o szgri  -J:me&ﬂf‘a

0'33 Bi@§s§Uk1ﬂg‘”

’,;ﬁhiaf §§mmise£eha$ (ﬁdmn,)~Eq?g
§h¢-éammi$§ibner'§f %ﬁﬁahaétéx; *@ﬂ&lﬁﬂ&w
-@gékﬂnmwA" |

2, G.ﬂ &gaxwél, C@mnzasianar af

incoms-tax, Kanpur. B ““ “mgmaggY
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In its report dated 3/4.3.87, ths Screening

Committes, after considering the material relating
to this official, has recommended his retirement
in public intersst under Rule 48 of CL5 (Pension)
Rules.

2e The Committee is of the viey that the

Screening® Committes has brought on recerd naterial

which shous that nok only the official is ineffective

and inaffigient byt is also of doubliful integrity
and particularly unrelisble, He is guilty of serious
lapscs oven of verifying scminissibility of leave te

himself when it was pot dues He is on duty of Head

Clerk where such lapse becomes all ths more sericus.

3. Ineidentally it ney alse be mentioned
that the Scresnkng Committae uhich met on 11.2.86

had slso recommasnded the official's retirement in

public intsrest but the Rovisu Committee had left
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the matter for final decision to be taken by this

mesting, f - : s

4, EOnsiﬁeriﬂg the m;terial and the fépart
of the Screaning'ﬁummittea; £ha tqmmitte§ ie 6f the
epinibn tﬁat the uffi#iai<dese¥ve§ ﬁ@ b§ rat ited
in'pnblic inéerest under rule 48 of CC3 (Pensiqni

Rules.
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By o oo BB ‘rhg %, g 4T 7 ¥ 5 S ; mit f4 B & E‘F ; g Y, \‘
i the High Court of Judicature at Allahabad
Regestab o AT s
p ) t ) N ..5&‘ te s
. \/ Petitioner/g, Stwn 933“;(9%_)‘) { Respondent/g—Opo—Pariies.
Rlaiatiif=— e Vs.. Defendant/s
\’\{\\V\ Beerce-Hetde/s. Lomplatrantfs. Judgment-Rebtor/sAccused—
o o | |/wfyf‘ B Qo mn Fromnay "\SM Tors ,,M.—b
e . ) : SN e .
'\ Nos. In the above matter hereby appoint and retain

ASHOK MOHILEY ADVOCATE HIGH COURT

«‘ o appear, act and plead for me/us in the above matter and to conduct/prosecute and
Iu " defend the same in all ir:-t‘erlocutory or miscellaneous proceedings connected with the
f same or with' any decree or orders passed therein, appeals and or other proceedings there-
" from and also in proceedings for review of judgment and for leave to appeal to Supreme
Court and to obtain return of any documents filed therein, or receive any money which
may ba payable to me/us, ' ‘

2. 1/We further authorise him to appoint and Instruct any other legal practitioner
authorising him to exercise the powers and authorities hereby conferred upon the Advo-
cate whenever he may think fit to do so.

3. 1/We hereby authorise him/them on my/our behalf to enter into a compromise
in the ahove r'nauer,/?to execute any decree/order therein, to appeal from any decree/order
therein and to appeal, to act and to plead in such appeal or in any appeal preferred by any
other panty from any decree /order therein. '

4. ifwe agree hat ‘if/we faii 10 pay the iees agreed upon or 1o give duo instruct-
rE s at all stages he/they is/arc at liberty to retire from the case and recover all amodnts
N e to him/them and retain all my/our monies till such dues are paid.

5. And 1/We, the undersigned do hereby agree to ratify and confirm all acts done
by the Advocate or his substitute in the matter as my own acts, as if done by me/us to
all intents and purposes. '

+ Executed by me/us this 11Ua day of W 1988 at SN

Executant/s are personally known to me he has / they have / signed’ ‘

Satisfied as to the identity of executant/s signature/s.
" (where the executant/s is/are illiterate blind or unaquainted with the language of

] vakalat)
T Certified that the contents were explained fo the execufant/s in my presence
7? ino...... e, the language known to him/them who appear/s perfectly to understand
| the same and has/have signed in my presence.

Accepted

Accepte

ASHOK MOHILEY ‘
Flat No. 3, Block No. 7

Nagar Mahapalika Flats
Hastings Road

{Nyaya Marg) Allahabad. 211001
Phone : 3046




o | Tz CENTRAL ADM NISTRATIVE :Tozwaa\m‘!\‘
o B

o XN
ﬁ\e’rs\“”’j"‘w\ Mo, 23 "’f/ &

v

e Run e e W clate

A A2 WY’UJ

'omJ!) U

wene !{;—pve_ i fs e A -
e el e aferemetay

s e q‘tu% Jm po et 1@&1’”7

- ao—,/kj
LoSR | ?rW( R Lva/@é,// q L | |
be fixee] o ssbssioncf ooy

Lo



‘b ag (aié)

l.

| - s b e
X awwm w’inm {2_3« Mm . lsgw "

AR (%afés)

i o ;rfaara“r g
UMUY\ Cyf /'V\VEOW T ﬂ W R .
" Jo Eﬁﬁtﬁ E CE aﬁﬁ a"“rar T §6

a..

é%*

———a———

A AT ="
Fo -gHIYT

Q(‘ 7’0"

. fa#ﬁ&k.

3. C /(\.. Jns, M\/‘ogﬁ
a‘t fam q&gm ﬁ am'% 3R @ eﬁ ,_ - lﬁ
“‘1 A. "M«;ﬂ f\o@m ). = R
o o qgaﬁ%a B

@ W aFE fq:g-?n" asz% (gchm) FE § aﬁ? farg éar
g 59 gegAr § B qgﬁaa WG T I IHE GRI A
F@ G q Sars agl & FETER & - ‘q 3 a‘ré BT
arfzaa ] o derd ar stnz”r Wk famd) Gﬂz“r R AR
uar aﬁa F o GEEAAl I SFHATA & g sde 7

s 0
RS Y

i fameet AR aﬂz J AR m I . geEIER § aifas $‘<’

r 3k gedE ¥ U1 gEEE 35T & FEL IGW AT &R U -
| gkt @ fauy (wdwErE ) @ aifae fFom wo SO A
f gHR BITIER - g% @aaa“r) &g @ AF a1 g fmg'fﬁ FR

g@d AGIGT GRT & T as maars”r gHE! gdar HFR %

SR gt 1 & =@ gt a:a"tau'rz FRal & fa ¥ ge Oat @

a1 e s qﬁamz F AT @M | WR HFEAT IGH

jest § oF e R fzaarcs csaar 's’t arar% 3! ’r‘mtaarﬁ

jaé’ra qzas“rrﬁl TS

;ﬂ;ﬁ

~oa

AT GHET e -

J-;
=

W

%n&ﬁ {rrar’é')

T ‘R go




