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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? 7»&
2. (a) !s the application in the prescribed form ? \;5
(b) Is the application in paper book form ? vin
(c) Have six complete sets of the application \:i I x L fu.,.&’
been filed ?
3. (a) Is the appeal in time ? Nz
(b) If not, by how many days it is beyond -
time ?
(c) Has sufficient case for not making the -~

application in time, been filed ?

4. Has the document of authorisation,Vakalat-
nama been filed ?

5. s the application accompanied by B.D /Postal-
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been
fited ?

7 (a) Have the copies of the documents/relied 1&-’, i TS Cia el _,(,4_9«
upon by the applicant and mentioned in -
the application, been filed ?

{b) Have the documents referred to in (a) RV B
above duly attested by a Gazetted Officer

and numberd accordingly ?
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LLuckncy BeEitcH

K
o - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL(HLLAHABRDHEEWEH:
ARETHEGEE,  LUCKHOU
\ o Lue — .. R
/
G, R, NC, 252 of 1988 CF #4199
T.h.NO. 127/92 (T.L.)
Date of decisian:-- %iiiigg.

Rej Kumer

oo-o--...coo.-.....-.....-o.»o.-..-.--...oo....~p8tit10n91‘

«

,‘_ e 0o so e s tey Do--.ae.oosaco-o.oo.c.t....eoooaﬁ\d\locate for the Petitioner.

Versus
oaoonboo.ugcooo.-.L!?jc'oor}ao.":o:o['}c}):aieaooqtolzlii:so.a.,o Respondent

r . ;.f‘
..-......eo...............,.,.....o............Ad\locava for the RESPOndGn\.\\

XY ¥YHRHUXXXNY KXY

CORAM:.

The Hon'ble Mr, Justica U.C.3rivestava, VeCs

The Hon'bleMr, e Obayyrn, Acfis

1. Whether Reporters of local papers may be allouwed to se= Fad
the judgment ? '
2, Tc be referred to the Reporter or not ? /

3, Whether their Lordships wish to sse the fzir copy of /&//
the judgment ?

4, Whether to be circulated to all other Benches? é//

Signature

Nagui/



CENTRAL ADRINISTRATIVE TRIBUMAL,
LUCKNDW BENCH, |

LUCKNOW.

O.A. Noo,252 of 1988
(TeANOL127/92 (T.L.)

Raj Kumar coc0 o000 Applicar:
Us
Union of India & Othors 0eo Respondonts

Hon, Mr,Justice U.C.3rivastava, Velo

Hon, fr. K, Obayya, R.f,

(By Hon, Mr, Justice U.Codrivastava,V.C.)

Tho applicant uwss an Extra Dapartmsntal Packear
at Lalgang Head Post Office., Ho procsoded on lcave on
12th Octobor, 1982 to 12th November, 1982, Ha over-
stayed without proper sanction of the?competsnt authority
thereafter. 0On 16th Jeptembor, 1983 he rcturﬁad from
leave., He was not allowed to rcsume his duties as he
remained on unauthor ised leave for moro than 180 days.
Procoedings against him were initiatctes After conclusion
of the proceasdings he was takan back on 27-5-1887 with
an order that no arrears of pay will ba payable to him.
The applicant filed an appeal against‘the same to the
Superintendent Post Offices, but the Samc was rejocted
vide order dated 9th July, 1987. According to the
applicant he providsd substitute fr, Revi 3hankor
for the periocd of authorised lcavo grantcd by the
compstent authority. Ths applicant usas chargfzjgfiiéd
on 7-0-85 and was exonerated of &the chargss/spsinst
him on 27-7-1987. As the applicant usc abs:at dur ing

this peried his claim uas rofuscd,

2 Tho applicant has approachsd this Tribunal uith

a prayor that ths rospondents may be dircctcd to pay

3
LT




ﬂ‘?

2w

salary and allouances for the psriod '16-9-83 to
30-5~-1987. The uwages have not been alioucd to the
applicant although he has been treated to be in
continuous service on the ground that:he has not
worked during this period, It is not ths cas3 that
the applicant szcully wonbod @0 uvork, but tho applicant
was not allowed to work. Ho himself is responsible
for the Same as he over-staycd on loave. In case he
would havo applied for loave thon this uwould not have
occured, The dopartﬁent itself has cendonad the absence
considering the circumstances, but that doss not mean
that he is entitled to wages for the period during which
he uas absent or for the period during uhich the

departmental procesdings werc going checad. Foreover,

these Extra Departmental Braoh Post Offles Packers

are not entitlod to wages and salary but only to allouances,

Accordingly this application deservss to bo dismissed

A

vl .
Mem ) ﬁl}'// Vice=-Chairman,

anoc it is dismissed,

.

Datod: 2Bth August, 1992, Lucknouw,

(tgk) |



28/8/92
o)

LUCKi!0W BENCH A
O.A.NQQZSZ of 1988
T.A.K9,127792(T L)

Hon,fr . Justico U.C.3rivastava, V.Ce
Hon, Mt . K. Dbeyva. Aoll,

Judgement has been dictatod in the

‘open Gourt, | ZQ/
i
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Raj Kumar S/o Sri Surya 3ali, /o Ugamau,

Post ~ Mubarakpur, District -~ R2e Barali.

l.

26

3.

1,

2.

ceos ‘prlicant
Varsus,

Union of India, through Secretary.
Ministry of Communication, New Delhi,

Superintendent of Post Office; Raz Fareli

~he Post Madter, Lalganj, District -

Az Bareli.
«es Respondents.

IWM.KX OF DCCUMENTS

Photo copy of ordar of the appeal
passed by the Supdt. of Post Offices,

Ras Bareli dated 8.7 87 o

Photo copy of order passad by the

Post Master, Lalganj, Ree Barelil

dated 2795087 .

APBLICANT

(RAT KuiiR)
Throughs

( j: Zer -“"—;—')
o

AT

-
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have leex set out ifi the nccompayying couxter-

cffidevite

2o That for e re-so:s “isclossad

i- the nceompn i connter-nlifilevit, it is
expe~ie:s i the int-rest of justice that

£hig onttlz Pritwi-l noy o it the sccompanylng
colter=-Tfi~avit o1 lismiss the petition

file: "7 <he ~fores-~i’ metitiozar.
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It is, therefore, requested the
this Tanttle Prituncl nay kimly be plegsed
to omit the sceomniyln; cowler-cffiiavit
ni. lismiss the petition vith costse
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. ons suen

is fully acquninte” with the fnets of the

case denosel to “elov.

2o Thet efore (L7l - nornsrrise reply,

+ . te -
et s e e s -
se’ oin

the follo-si:y; £rnets rnre "e'n7 nasc

or’er “o freilitnte this ontlas rei’runl in

~Imi~isteri:y justices

3, Thet the mnlicast who w-s Extra

Densrime:t- 1 Prcker proteoe’sl 0: lenve on

12t4 Octoer,1232 to 13th ~overr:er;1932. llis

lecve wes nuthorisel upto 12th ilovenber,l932,%ut
he over stryel without nroner sanetlon of the

competent withority there:lter. 0 18th Septen'er,

1983, the netitiorer retiriz! from uncuthorised

~"serseg it he wns rot -llowel Lo resiwme his

"uties prs he remnine? ol wiar’lorisel lsnve for

more thes 180 “nyse. Sime t'ie =stiti-er remaine”

ausert winuvthorise’ly for nore thar 130 Treys

g wnler role-8 us

zs pmer the procec e, e a lry

initiote? asninst the netisioner r.:l ol coxclusion

of the s~1 proceelinss, ths petitloier wns tnken

Yack o 27h .-, 1087 witll woelear orler thal



o arrecrs of pny will 'e pnyn'le to the
netitioser. A niot0 §U-% cony of Tthe orler
et 27hh 10y ,1987 Is Teln: filel herewith

e nnrke’ ns L L ULI-C\-I to this affilavite

%o Tint the 98Titiorer nreferre? nn
- sopenl <o the 3ubepi-tenlet Post Offices,
/;l\‘“;"— Z “T;%}\\ i 3 ,‘ill 26‘_ “'}P\S ‘.4,_ -ty - y
’E N 3 py v oo 5 the some was
-’~  ~ \ rejectel sile order l:tel Sth July,1987. 4
i . L/ photo sttt copy of the s~1’ orler 1ls leing
AY ‘

] H s

~11e” hereviii ~n2 rmarke as 4L o{URE-C-IT to

this =fli7-7iss

5, Th-t the mrte:ts of prra=1,2,3,4 and 5

of the netitio: ree’s o comnedse

6. mint the comerts of prrn-G(Id of the

petition weels 10 commnitss

7 iat tng gotets of n-r~=8(II) of the
petitior ~re 1ot ‘ispilicl TO tue exte.t thent

the petitiorer nrosi‘e’ swi.stitute Sri Ravi-
3h~%er for =le -eriol of suthorised leave

Trestel v “ha cometert ~uthority for the period

Cun -




12-10-82 to 12~11-32., It i- Tarin’ thnt the
petitioner proceslsefl 0. leave o [lelic-l
srorin’s fron 12,11.12870 2o 15,5433 -5 the
petitiorer ovar g-evet o mintlorisetly withowt
fur:ishisg nroper 'o%:ice <o the Post linster
Lalz~nf Ten? Office(?1 « rreilly) urler
serrice rles for Ixtr- Denartnentnl staff
rule-G of 120%, 7. i) emmloyes who is zraated
lepve for - perio” less “h=:maxinua period
n'miss’ le to hin wiler these rules remnlas
~"ga~t from luty for -y veriol which
together with the la-ve tp~hel exgee’ls the

1iri® 'mio whiteh D2 coulll hnve Tefl croced

seh lerre. ie 521l te lia'le to e removed
from service after followin; the proceedure
1r17 "ot i rule-3 of these rules. Not only
sig {f -~ D e rermcins nhisent for more
tha~ 180 loys or rore it n periol of one yecr,
he shnll cense %0 ‘e = ) cgert viie jo JX¢ P

{1 siruetion telow rile-b J.Dl.Comnluct &
jervices iules,10G4. The petitlorer continued
to premni ~.8est froo uty and orerstayzld on

le~ce vithos oroper narmission «d notice of the

corneterl clopity Por gr-oiting lenveo

8. Tt g cotents of 5-r~=3(III) of




petition nre 10t “ispitel to the extent that
the petitioner s serve” with » chirrge sheet

or 7-1-1335 w:ler Post ll:ster,’~l-wonj “lex) Office

);.-._I -

I

lemo lntel 7-1-1370 it wms exonarctel of the
charzes impose? 'pon Lin rile orler 4irtel
27-7-1987. The actlon of the Post lester,lnlgzanj
Teed 0ffice(R-l nreilly) who i1 ot zllow

the petitiorer to joi- i~ “uties a~fter 15.5.1983
wes correct as the petitioer rempine” abhsent

for more th-: 180 "nys of « stretch a:+ he

cersel to ‘e -1 F) s7et ns referrel - ove

an” he yns nlso not ertitlsl for oy nllowaimes

“1er rule 3(2.

9. hat the corterts of para~6(IV) of

the netitiox nre ot corrsct ns statedl,rerce
teniels It is su"nittel Thal the netitioner

wrs ot entitle? for ¢llovmices for the

periol 16-0-83 to 27-5-1237 uzler the provisions

of rules me:tiore? in Tore;oi; nar~ir-nhise.

10, Thint +the chi-ents of para—G(V3 of tha
netitio: nre ~'ni%te’ to i3 exhtert €U The
netitioner nraeferre’l - ~mme-Ll 432irst the

‘VH&,;

or'ler ~~tal 27-5-1937 -iiich wus relsctel.
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11. Thot 10 renly to tihe contents

of para~6(VI) of the netitioz, L: is swoiizel
thet the petitiorer's «mpe-l 1 Iz 20-3-37
was rejecte’ vi'le or’er 1r-te” 2-7-1337 on
nerits of the cise .17 the omlic~t was ot
ertitle? for ~llownizes for %2 neriol, he

remaire” on imnttthiorisel le~re/ soicee

12, That 12 renly to Tie cowtenis
of parn-7 of the petition, it is sulmitted

thet i viewr of The frets ol rensors nentin-o’

Py

~ove, the npplic-:t 1s ot e title’

or =7
reliefs ns cluime? 1 »nar- iter renly anl the
petition: is devoid of merits -1l lin"le to e

Aismisse with costse

13, That s the opetitiorer hns fiiles
to prove ruy primasfreie cuse L. ls frvorlr,

~0 interim relief ¢~ 'e =p-r"c: - %.ls "on' le
Trituncl ot this stojeens elninmel 1 noara<l of

-

the petitio:i.

14, hnt the cofents of parn-10,11,12
~=" 13 of the petitio: -re ths n~tters of recor:l

at” ns sich ree’s o commertse

I, the ‘epone:t <~ ovs..omel 0 hereny
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{ L) Mous end J-signa-ion «=(1) Unicn of India,
of the wespondimt, “hrough Secretary
Ministry of Jommie

nication, New Delhi,

(2) e Superintendens
¥ of Post Cffices,

vae Bzreid,

_t { 4 )C#wice vudress of ie =(1) Upion of Ipcia through
. ¥esnonttn i, Hecretary Minissry of
vomnanica ion, Sontra)
sSsorevariat, New Lslhi,
(2) the Superinsendsnt of
Post Ufficea, qae
Bareld,
(iid) wasies fon Survise (1)  .easeal Ceoretariat

0¥ (L1 ustisze, ' New iL=1hi.

% (2) e Superinteniont of
Post (ffices, xae
Baresli.

Je RDumiLoviinms o the (pher

SpOed wileh b 2pnlication
v PR L enplication 18 against che following
urders
1) vivew Bue e - 213/ II
2) UHT e 9-7-2T.

'5) Py il DY eweme T 3\1})& tegul Ppat Gi‘fices,

ain Bureli,

&

4) oubjcei ia Luiefs Poyr anc allowances during the
p@riOL of put off dﬂty-

o Fpaiiiliisiion ot ghe Xinunal e

b ofwplicunt declaxes that tvhe subject pat er

UL e Ixeer ngednat vhich e wants redressal is
¢s e P 3-00
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(3)
vithin Cthe jurdecdiction of the +tribuanal.

5e Linmitilong

Lac cpylicant furdher uecls es that the application

i wufShin the i oilon prescribed in Ssotion 24

of the ualnlnigis Hive XNplbunels .ot 19385,

6. Pacts of the Jases

Jhe facts of “h. cage ara givan below -

i) mat the apnlicant was employed as sxira Depal b
mengal Packar at Talzani Head Pest (fPice since
2,0,1977.

i) Shet The opplicent procepded on Leave on Hedical
Jertificote upts 15.9.8% and during his ebsence
tac anplicent has provided subsvitute as per
TILLO8.

441)  pa% the Dosueesier, Dalganj Head Cffice 6id not
ailow the appifecal tc join his outy aftexr 15th
Seprvomoer 1937 ond efssr ¢ long period the
deparcaoni Ssrved ghavge shees on T-1-1985 and
after <us gnguixy the mpplicant was exonsrated
ot u1l the charges on 2 7.5.87.

av)  dpht the anplicant was not pads for the pexriod
16-9=33 o 2T.5¢37 without sny fault and against
the provasions of law,

7) at the applicant preferred an appeal against
the order dated 27.5.87, passed by the Pyat
Master, Head Pgst (£fice, Lal Ganj, District

.&a\'ﬁ Ba.‘.‘:eli......n.u...... D A .



(4)

vi) a9t thac Suprriniendant Post (ffices, Hae
Yooclli Cizmissae e appeal of the appllcant

04 96TeE87 nouse his wnplication.

EPUE I S S Ay
Te azdidod MCUSD G G

o vizy of -uo fzois megvicnse in pars 6 above
Lhs Copidorng cooys Fux tbe followinm xeliasf ge

(4)zagrv nl ol Salixy cn iltvansos since 16-0-83
.0 30‘5‘37;

(Zilreya ot of 124 in%ereni p73 2nnbme

8. Toeomla Juilx g

=
)
l:_:

cnothe oomlaceiion o

AR AT .;-\'v; o e e

Ouploana’ CUTos deuus of cne Tollouing interim

(3) simos he eppil.cac who nellhen gut off duly
At cry Chsclipiluangy peoweedang was pinilng nor
SRaBiay ums S0 ba cohiug.d zinet 16,9483 ‘0 641,085,
Lac amvldcoal is o casiuied Yow salavy and allowunnoes
frem ThT oclpaxrtin.aie
(b) = aco, W copteloont may kino iy be diroched
5o puy thl stlovy s

1640523 %0 Gmlmi335e wu. «patgs shiol was gecvad

o Tw1=i335.

Q¢ Ma.oilg of ieueulec gxhapsied j-

=3
=y

e Cpplisoue weclowss that ho heg evailed of all

Tha pemedded availabie to him under ske relevant
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(5)

Sorvice rults oie,,

m) <hv @pplicrnt heo preferved sppeal against the order
of ac Povl Ansitx, Hdewd Post Otfice, Lalganj,

Listeiet Uns Barsli o the Superintendant of Post
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Raj Xumar 8/o 3ri Surys Bali, R/o Ugamau,
Post - Mubarakpur, District - %0e Bareli.

BINCH

XX Appl:lCant

Versus,

ie Union of India, through Secretary,
{dnistry of Communication, New Ielhi,

2o Superintendent of Post DEficey Ras Bareld

e <he Pos3t Madter, Lalganj, District -
RAe 3areld. |

«+s Respondents.

INDER OF DOCUMENTS

i, Photo copy of order of the appeal
pasged by the Supdt. of Post Offices,
Rae Hareli dated 9.7.87.

2e Photo copy of order passed by the
Post Mastar, Lalganj, Ree Barell
damd 2705.87 L
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