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CENTML MMINISTRATIVE TRIBUNE/liUM OW  .BENCH'iyCKNOW.

0el̂ 8NOo24--C of 1988.

Mathura Prasad

Versus

Director General(Posts) &  others .Eespondoats*

Hon* ble  MreJustice U  .C .Srivastava, V ,C ,

Hon*ble M r . I ^ M Z a A M ^ - ,----- -- —

(By Hon* ble  M r.Justice UoC,Srivastava,VoC)

The ^ p l ic a n t  entered the Postal Department 

in U .P .C ir c le  as Clerk in the year 1953. He was . 

promoted as In je c t o r  of Post Offices in 1959. He 

finally  worked as Assistant Superintendent of 

Post Offices,Kanpur in  1976 in non-gazetted cadre.

He was promoted as Superintendent of Post O ffices 

in group *B* of P.S.S®  vide order dated 2 7 .4 .7 9  

and was alloted U .P .C ir c le . This promotion to 

Senior Time Scale of IPS Group 'A* is  on purely 

^  tenporary basis and adhoc basis by the Post 

M a s t e r  General, U .P^C ircle , Lucknow-respondent nOo? 

and not by the Director General (Posts) New Delhi^ 

respondent noo1. On the basis of recommendations 

of the respondent no«2, the resp o nd^t  n o ,l  made 

regular appointment of juniors in  juhior-tiine-scale 

of IPS group *A' vide order dated 2e5683 and the 

^ p l ic a n t  was again ignored and passed over by 

the juniorso According to the applicant, he came 

to know that there was something against him and, 

therefore, the respondents n o .l  and 2 withheld 

the promotion of the applicant which is  a minor 

p en altY /^?ch  can only be inflicted  after observing 

procedare under Rule 16 of CCS(CCa) R ules ,1965.

The ^ p l ic a n t  raised voice against it  coming to 

le a m  that a sealed cover procedure in the case 

was adopted.Ihe ® p lica n t  has categorically
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asserted that he.was neither under suspension nor 

he was ever served with a charge memo for major 

penalty* On 8 »7 ,81  when the juniors were promoted 

to the senior time scale of I .P e S . group 'A ' ,  the 

conduct of the ^ p l ic a n t  was not under investigation# 

The charge memo for the first time was issued on 

1 6 .2 ,8 4  for minor penalty and ended in administering 

a warning vide respondent nOe2's memo dated 17o2,88 

which is  not a statutory penalty,

2 . The respondents have admitted that the

^ p l ic a n t  was not ^p ro v ed  by the Appointing 

Authority either for Junior Time Scale of Group'A' 

or to the Senior Time Scale of the Group 'A ' t ill  

31e3e84 and a local arrangenent obviously was made 

and the prcanotion was made on 13,2*85 by the Appointing 

Authority in accordance with the instructions of the 

Government of India but the applicant was not 

recommended by the respondent no«2 Post Master General, 

U ,P *C ircle  for appointment and while o^nsidering 

the appointment to the grade in February,1983, the 

D ,P«C , kept the case of the applicant in%© a 

sealed cover because his conduct was under investi- 

-gation. There is  no denial of the fact tJiat a 

charge-sheet was served. When the question of 

promotion was considered by the D .P .G , ,  there was 

no charge-sheet against the applicant and no criminal
)

case was pending against him and as such the

not
applicant s case could/have been placed in the sealed 

, .GoverX and the respondents were bound to consider 

his case. In case he deserved promotion# he could 

be promoted. The proceedings of D^PeC. dated 14 ,12 .87  

have been produced before us in which it  has been 

said that in the minutes of the Departmental 

Promotion Committee held on 16th, 17th and 18th Feb,

« 8 3 ,  it was found that the n«,e  Of
the Si

sppllc^t J
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has figured at S,No*92 of the elig ibility  list 

and his sealed cover is available on record* With 

,the implementation of the recommendations of the 

DPC by opening sealed cover, the applicant w ill  

be promoted to junior time scale of the Indian Postal

Service w .e .f .  F d D .,1 983 . As the result of the

^ p lic a n t  wes wrongly kept in a sealed cover and 

there vjas never any refusal on his part to do the 

work, the respondents have committed an error in 

doing the same and the ^ p l ic a n t  cannot be deprived 

of getting salary also »

case, th e  sealed

cover has not been opened, the same shall be opened 

within a period of three months from the date of 

communication of this order and the applicant shall 

be promoted from the date his juniors have been

promoted. He w ill  also be entitled to get the

consequential benefits including arrears of salary

in view of the fact that the respondents have not 

promoted the applicant earlier although he was 

fully entitled for the same^ With these observations'
^  ■

the application is disposed of without any order 

as to costso

VICE cm iR m N

DATED; JULg 13.1992 
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