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CENTRAL ADR ﬁmwmmw TRIBUNAL
ADDITIONAL BENCH

23-A, T_hornhull Road, Allahabad-211C01

Begiétfation No. 4)2 L( of 1988’LL>:
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RESPONDENT (S) s e s s e s s s e

j}
280 .0qe ...‘“0" -oiaocn (1 1] l.._uo- u{ciouuuuonu‘ocn& “n‘ulluoocooo'c-nuu e tae 0800
N : : ‘ . e
~ X Particulars to be examined Endorsement as to result of Examination

1. s the appeal competent ?
2. (a) Is the application in the prescribed form ?
(b) Is the appllcatnon in paper book form?

(c) Have six complete sets of the apphcatcon
been filed ?

3. (a) Is the appeal in time ?

. (b) if not, by how many days it is beyond
time ? . : IR

(c). Has sufficient case for not makmg the
y application in time, been filed ?

4. Has the document of authorisation;Vakalat-
nama been filed ?

5. lIsthe application accompanied by B. D./Postal-
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
\ﬁfgainst’ which the application is made been
filed ?

7. (a) Have the copies of the documents/relied
' upon by the applicant and mentioned in
the application, been filed ? '

(b) Have the documents referred:to in (a)
above duly attested by a Gazetted Officer
-and numberd accordingly ?
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\‘ o " {n THE CENTRAL ADMINISTRATI\!E TRIBUNAL A
: ﬂ . N CIRCUIT BENCH, LUCKNDW -

-ORDER _SHEET

.

T

- . 9ay
: RE_GIST.;JIUN No.‘;a__i of 198&L,L)

f\%ﬂ @ﬂ)’

" APPELLANT
BB TEmT

2
»UERSUS '
R QEFENDANT. - Lo /
Y RESPONDENT T
‘rial ] T Brief Order, Nentwmng Referenco T Hou complied
ombor - . if necessary _ v ( T with anddate;
of order{ o of campliang
. /}\and datet
) 3,5.198_9_ ~ Hon'ble Mr, Justice K, Nath, V.C. s i\;‘t"“ ;::J:'X
L4 - . - ) ’ ’ - ’ - : ’lb, ‘m i+
m'ble Mr, D.S, Misra, - A,M W ’d'e‘f“‘:;_,
‘ , Fra~y 3 ap TV
o | _v" . ,. 3 ‘ bayd.ifrm . q\fh
Shri H.De Srivastava, learned S sy
counsel for the applicant is preéent. : |
Notlces to opposite parties were issued L‘ﬁ'/ \
by Registered Post on 5=4-1989 to show ~M6Z‘“ 7‘ »
. ' . o ‘ '
cause to why the delay in filing 5? ,(5 @Z
- aPPlication may not be condoned ‘The - | ® §}e¢ s “{ 1
Y notices have been sirace b Loustne
g d on the opposite Loz, Kawe

£ 4
parties No dyiction is filed Sufllcient”‘“ k/ /5 PR i K
cause is made out and . 7, C
o flli o therefore delay meshacSk A
» ng e application is condoned, | Y autme'GJl}*‘

| Admit. Issue notice to the respon 3(’"%{ a:él ~ 'l
who will file counter reply within four .aag( [fao’u

, weeks to which the applicant will file qejain °7[
m&*[& &"7’[

t o - if any, within two weeks ‘thereafter,
"List this case for final hearing on ) \ Aew %wﬂ—v
30.6.1989. j - w tt 70&.. .
A.M. . :~ . V.c. ! 6’&‘4(’;“
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; e L éw_f?rl Ev&(J;u{s‘; “. = = = == Petitioner. - ‘
T .l ;T, ;,,ﬁz,;' B e 4_=;Adv0céﬁe'ﬁor'the,'
e . “ - Petitionen(s)
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R *Hanvhle-,m.r,--f \< uwm, mmw v ( A)
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 234 of 1988 (L)
Ram Roop . ; e e e e e e e e . e o e . Applicant
| Versus
S.D.O. Telegraph,Gonda & Anotker . . . . . . . Respondents

7/
Hon'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr. K. Obayya, Member (A)

: - Justice
( By Hon'ble Mr./U.C. Srivastava,V.C.)
Yy

The applicant was appointed as a:.8.I.T. in the
Telephone exchange at Bareilly and later on was transferred
in the year 1963 from Bareilly to Gonda. He was issued a
work order on 31.12.1983-for January 1984 for erecting line
and wire for opening of L/D P.C.0. at Gajpur grant to be
provided from Telephone Exchange Utrauia. The work was
started on 1.1.1984., The relevant stores for the PUrpose
were got issued by the applicant against estimate dated
7.1.84 and wers transported by him on a particular truck.
They were unloaded and dumped by him at several places on the
site of work, instead of dumping it at his own camp site.

With the resulﬁ, a theft occurred and the government havle to
suffer::C a loss of Rs. 14,176, and F.I.R. was lodged against
the applicant,but no trace of the accused could be found out
as a result of which, the final report was given. The charge-
sheet was issued to the applicant and two charges were
levelled againsti the applicant in respect of the éaid matter.
The applicant dénied the said chargeS"byisubmitpingghié;neplp
statipng. thatihe never made‘any request for the aforesaid
material and he also never engaged any truck for loading and
dumping of the articles, and that he was not responsible for
the loss of the. goods .

2. The applicants' reply did not find favour of the

respondents and they came to the conclusion that in fact, the

applicant was responsible for the loss ang according]
: Y, a

Contd..2/.
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33 2 s

his

, Eéé¢$§?ygéf”16§§3égused to the Government by/negligence

\was,ordered and it was directed that one third of his

pay spread over a period of three years should be
for

dedacted in order to make/the loss'of.stores. The

case is dismissed for default as no:one appeared.

s

Member (A Vice-Chairman
Lucknow Dated: 3.2.1983

(RKA)



N ’ ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,CTRCUIT BEACH,LUCKHOW.
. ,,/‘ o o APPLICATION NO. ;;’5”\ of A98° Lq
(Unger SectioleQof the Central Administrative Tribunal 4ct)
- - | BETWEEN
“«Y Ram ROOp .oegeeeo.coaoan-oa'coccc.ooocc-uooc.nccnl Applica,nto
Vs.
AND o,
S.E.Q.Telegrapl},GO'&da & aﬂother scesesescaesesace oppopartiesﬂ
A ‘ » |
/ INDEX
S1.No, Particulars Page Hos.
o | | | | &L
R B 1. Appllcatiom u/s 19 of the Tentral
b . Administrative Tribunal Act, . o
v _ “ e [
oA ' , 2 Annexure Ho,1: Order dated 9.5.86 <
| 3o hnnexure Ho.,2¢ Representation dated /5 gvlé
| 8.6,1986 '
f . X T4, Power(Vekalatnama) ‘ { - 1S~
%
e 97)\ C?
, { %ﬁ’fbu{ ' F:ﬂgﬁﬂfi"
4 (H.D, SRIVASTAVE)

7)} A 13

| : Advocate
\ ‘t\l W LUCKV}OW,dated . Couqsel fOr the AppllC'

C/@%\,\ "o~
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Il THE CEWTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,LUCKUNW!

CLAIM PETITION HO, OF 1988

I- Ram Roop aged about 58,yeafs soé of
1ate &ri Raj Dutt, posted as S.I.T.
’Utraula Telephoﬁg Eéntre,Utfauia | 5
d1strict-Gonda . | vee...Petitioner,

Versus,

2- (2) 8.D.0,Telegraph,Gonda,

(2) D.}E.Télepho&aev,(}owak HPUR.
' ' eeseoOppParties,

3- The application is against the following orders :-

(1) Order No, G17/Ram Roop/19

(2) Dated ! 9.5,1986
(3) Passed by ¢ Oub Divisional Officér(Telegraph)
' Gondag,

(4) The opposite party Ho,1 imposed a. penalty of
recovery of Rs,14,176/- from the salary of the

applicant withias g pericd of 3 years,

3

4- That the aforesaid clainm petition is well within the

Jurisdiction of this Hon'ble Ceatral Administrative
Tribunal as the complainant/applicant is the employee

of Union of India,

5- That the claim pétition is within time as the impugned
. . b *ﬁ' . &
order was passed by the opposite party ,No,1 on 9.5,1986

&

¢ }":a ’
N .
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2,

and thereafter the complainaat/applicaat nade represeil.
tation before the opposite'party 0,2 on 8.6,1986 and
till today ao orders has been passed by the opposite
éarty no.2 and if in aay.case this Hon'ble court came to
thé coaciusion mn that the claim petition is beyond

time then the delay in filing the same be condoned, .

L ‘ _
That the appiicéat was appointed on 28,4.1956 as ng.T.
af Bareilly and he served there with the full satisfac-
tio§ of the autmoritiés concerned,

The‘apglicaat was traansferred ffom Bareilly to

district-Gonda in 1963 and since then ke is working there

.
That on 6,2,1984 a charge sheet was issued undér

CoCoS.{CCA) 3u1es-1é agaimst’the»applicaat by tﬁe'Opp.

parﬁy“ﬁo;l and in tme~aforesaié charge sheet 2 chérges

were shown against the applicant, The charge sheet dated

642.1984 issued by the oppositevparty Ho,1 indicates that

while the applicant was posted as S.I.T.Utraula district-
Gonda on the request of.tMe aprlicant several articles
4

were issued for the purposes.of installationAof Telephones

lines aud in view of the request made by the applicant on

- 7.1.1984 several artifles were issued and the agpplicant

S PN e

NP ZAMN

engaged a truck bearing number USF- 3717 and it is alle-
ged that the applicant instead to dumo-the aforesaid

articles on the site he dumped the same at several places.
: f ) .
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3.

That the chérge no,1 also indicates that due
to miscoaduct aéd carelessness of‘the applicant some
articles were misplaced énd as such the applicént shown
his'miScOQduct and his ¢arelessmess against the deptt,

and as such he is liable to pay the damages.

That according to ckarge no,2 tke applicant was
respoasible for makiag good the loss of Rs,14,176/-.
That after receiving the aforesaid charge sheet
4 | \ - |
the applicaat prayed for some time and further he prayed

that the relevaat doeumeuts may be shown to him in order

to file his reply,

’

Thaﬁ on 5.§.1§84 the anplicant submitted khis
reply to fhe effect that he'never madé—amy-request for
the aforesaid material and Ee also mever engaged aay'
t:uck for loadiﬁg aad &umpimg of the art%cles. It is
further stated here that on 8.1.1984 the applicant put
his signatures on the receipt of the aforesaid goods and
thertruck driver obtained the sigaatures By saying on the
instructibns of the officers concerned ke dumped the.
goods and he the épplicémt is:required to put his sig-
natures on the paper as the ordered of his superior

authority,

That the applicant also stated in hiq‘repiy that
Re is not responsible for the loss of the goods as fo

watchman was appointed by the department for looking the



i
i

goods, The applicant also stated in kis reply that the
goods were stolen by some one on 17,1,1984 and the F,I.R
was lodged by the anpliCamt with the Police of Pollce

Statioh Utraula. The said F, I.R. was wrlttea by the

eoacerning Juaior Englneer amd the applicaat put his

signatures am the apmpla;nt The apollcaat also intimated
the opnosite Darty n0,1 vide his letter dated 20.1.84.
The said report was registe“ed\by the nolice of P,3,
Utraula under Section 379 I.P.C. but laterom the bolice
of P.S. Utraula submltted the flnal report Tthat Sri Shiv
Natm,Junlor Eaglneer,ealramaur confirmed the theft in
the prelimiaary enquiry but he reported that the theft
was occurred due to the carelessness of the applicant and

JULLerh00v3‘3

as such ke eesd for the aforesaid eaquiry.

That during tke course of enquiry tke applicant
clearly stated tkat ke is aot well educated and as suchk he
used to put kis signatures omiy whenever the officer'coa-.

\

cerned asked him for the same, ’

That the appmlc at stated in his reply dated

5.6 1984 that the caarge 10, l is not made out against the

apnllcaat and as suck the charge 00,2 is baseless.

That the E.Q. Withoat considering the reply

submitted by the applvcant and further witkout con51der1e9

‘the F.I.R. came to the coaclusioa that the goods was lost

due to carelessness of tie applicant and as suck he imposed

a penalty of Rs .14,176/4 and ordered tkat the same may
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be realised from the saiary of the applicant witkin a

period‘of 3 years.

Tkat the applicant made a representation but mothigg has

~

been done till today amd as he never received any infore

mation j| bbe same,

That this ig the firgt claim

petition filed by the
applicant and no other case or any claim regarding
the aforesaid matter is pending in any court, of

law,

That in view of the faets and circumstances as

-

stated above,it is prayed:-

(i) That the impugned order dated 9,5.19%6
passed by tke opposité party Ho,} be

set aside,

¢
¢

That in view of the facts and clrcumstances as stated

above the further realisation of the gmount in

question from the salary of the petitioner be stayed,
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12. Particulars of the Postal order:.

13. List of.eaclosures $-
- (1) Impugned order dated 9,5.1986,

(2)  Representation dated 8.6.1986.,

I kave ot suppressed any material fact,

. . PARLSERYN
Lucknow,dated ,
| e APPLICANT,

VERIFICATION ,
I,Ram Roop aged about 53 years son of late Sri Ram Dutt,
working as $.I1.T.GONDA, do hereby verify that the contents

of paras .1 to 13 of this petition are true to my personal
knowledge, | |

Luek now,dated —_
I+ Xk 1986 A
o APPLICANT,

!@%a |

®




Iif THE CENTRAL ADMINISTRATIVE TRISUWAL ,CTRCUTT ERICH,LUCKKOW,
.~ CLAIM PETITION NO, OF 1983

Ram Roop e Applicant |
VSe

8.D.0.Telegraph,Gonda & another,., ‘ Opp.Parties,

" ANNEXURE NO.T

BEPARTMENT OF THE COMMUNICATION
OFFICE OF THE §.D, O, TELEGRAPH,GONDA

MEMO,NO. G-17/Ram Roop/19 . - Dated at GDA 9/5/3¢

Shri Ram Roop an 8.I.(T) Gonda was issued with g
azge sheet ueder Rule 16 of C.C.S(CC4) Rules, 1965 v1de
this office Memo.no Cu 17/Ham Roop/5 dt C 2484, The 1mnutqt10

of FiSCJﬂQuCt or mlsbehdv1our on W“lch action was proposed ig

summerlsed below:-

“Shri Ram Roop oI(T) Gonda was issved a work order
10,3 4t ,351.12483 alﬁngwlth Mu;ter qul 10,31797/14 for Jan 84
for erecting line and wire for opening L/D P;C.O,vat Gajpur
grant to be provided from Telephone Exchange Utraula, The work
was started from Telephong exchange Utraula on 1/1/84, The
relevant storeé were got issue@ by Shri Ram Roop SIT against
the estimate HO;H;17054 D(a)/on 7/1/%4 and was vot'transported
by himself oa truck no, UaF.3?17 aUtﬂOPlSOQ by this office,The
stores were uynloaded aﬁd uunned at several places on the site 0.

of work instesd of dumping it at his own camp site, The plaess

of dumping the stares were:-

(1) Tinaihiva v1llage
(2) ~ SaRiyapur village .

(3) Bickhchihiwa Vill aad ‘

,(4) Bhujindihiwa vill,



4
2.
“Accor dlng to the 1ﬂtlﬂat10u received f;om Shri Ram
Roop vide his letter dated 20/1/84, following stores from
:7 the villages where thg stores were dumped by him. were stolen
as per details shown agaiust each in the night of 17/1/%4
jf‘ | .the valve of which costs 35.14,176,00 only,
List of stores stolen
Y | | |
(1) At Vi1, Tiﬁmihiwa : Socket - 10 1o |
1/m1re 6001bs/nm 400 Kg (One hundred kgs)
) * 300 1bsZm , 400 -
&nchors 8 Hog,
(2) At vill.Sahiyaour: Socket g n
(3) At vill,Bichchihiug v 10 ©
| 1/wire 3001bsZm 250 kgs.
A :
- (4. At vill bhujaindlhlva-l/W1re 300 loﬂ/m - 250 kﬁs.

—

- The F,I.R. under 5ec,379 IPC was lodzed by him on
20/1/84 at Utraula P.g, |

Shri Ram Roop 8.I.7. Gonda was therefore, charged

with the following:a

(1) Negligeﬁcy aikd incapability of handling Govt,work

camsing tliereby loss of stores,

(2)  Responsibility for making good t ke loss of ’,14176.00

as per Bules,®

The bpreliminary enquiry was aloo carrled out tnrough
- Shri ukeo Hath, J, E.P.Balrampur who uﬂoer his report no,
G~1/Geal,dt «2/2/84, has conflrmed the theft and hag intimated

the 1ﬂ01dent Occurred due to carel essness of Sri Ram Roop SIT

As such after getting the stores issyed andJéransported-
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3e
from Gonda it was his responsibility for_the safeguard
of Govt;prOQerty besides ke kept himself untouched with
the stores distributed at several places,
In his application dated 14/2/84 Shri Ram Roop |
requested for an additional time to reply the charge sheet

which was allowed,In his another anlwcqtﬂou at.27/2/98

. he demdﬁded certzain rocora which were made aVa11a 1e

to him undep tﬁla office letter no, G~17/dam Roop/lo

at 25/5/84 as during 2/4/84 to 15/5/84 the official was

on medical leave,

Accordlag to the iutlmatlon recelved from police
uutaoritles, the theft case wag enqulred into by them

and through the final report the case was closed as'the.

accused could not be traced

s

In the reprﬂ"eﬁtatior at, 5.,6.84 subaltted by Shri Ram
Roop SIT abalnst the charge skeet, he has 1mtimated that
the papers requ1red by him through his application dt,.

27/2/84 ‘were not made available to him withim a week

v

besides they were mzde gvailable to hlm efter 3 months
whick has caused hlvuielay for submitting ﬂls ﬁatU“Ql

-

renly. But accoralng to memory of inecident he gubmitted

his reply as followsrw

(1) That neither chaukidar was allowed oa'w&rk order

| nor it was ordered by. the J.B,P.Balrampur wvkile on :
- tour, He was also.not coacerneq with the transpor- E
tation of Stores, ﬁeither he engaged any truck for
transportation of stores nor paid the charges for
the same,Therefore, he was not responsible for ;

unloaalag of tae stores, He has alleged that he was

compelled to sign on a wrlftem paper.Thoe F.I.x%

!
|
+ ) 4}}‘
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lodged at Utraula P.S.signed by him was written by JEP
and submitted at P,S.after taking his sigoatures His
signalures was taken after unloading the stores at diffw

ereat places by the truck driver,

(2) ~ That the charge no.2 is automatically null and

void in the event of charge no,(1) being ineffective,

His representation as above hag been gone through
very carefully and after examining it from all angles it

has been found that:-

(1) The staff,of delay for making the reduired papers
'ava1lable to him is not correct as the OfflClal was
on the medlcal ledve during 2/4/84 to 15/5/84 and
his allegation of poor memory of the case is 4so
fbasple35 as he himself has requested for addltloﬁal
tige im his application dt.11/2/84 and 27/2/84,

The staff,of non-provision of chaukidar on tke

work order issued to him im also not correct at

all,One maa amongst the 1§bQUrers allowed to work in

in the party is'always utilised for watching the cam

camp alorngwitia its storeg ete, and tiere is no entra

provision to meqtion of work of individigul labour.
~ Since the stores were, unloaded and dumped dlfferent

places at kis own will,it was kis full respansibilit:

for its safe gUard.

. #s per his staff. he went to the site only on
19/1/84 whkere he found the quaﬁtity of stores lesger.
than the number previously kept thern and on

eaqu1ry from the Hospital Chaukidar the fact cane

to kis knowledge that the stores were lifted by some
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truck on 1?/1/84(aight),1t shows his clear negligence

and carelessnesgs towards Govt.Stores,

His denial of any concern witk transportation of
stores is also not tenable as he was sccompanied with the

truck weile iransporting the storgs.ﬁis staff,that ke is

~a less intersts official and onsome adverse accassions,

of ficers compell him to siga’oa'self‘writtem“papers is
also not convincing as tme bfficial is a senior one and
1o suCﬂ fact has ever beea brought in the hnowTedge of
h}s of¢1qe records earlier,It is only the time when he
has intimated such thigg ia'Mis explanation in order to
get rid of the responsibilities and has tried to take

advantage of his lesser literacy, s suek kis staff,the

original F.I.R. made at the Police Station Utraula

was not in his hand writing is also not understood as at
one side ke urges to be lesser literate and on the otker

side ke urges that the F,I,R. is not in his handwriting.

Then how it would be possible to him to write a report if

he is not 1iterate,sufficiently.‘Moreover,the copy of the
F,I.R. lodged by him was submitted to tuls office througk

his letter dated 21/1/84. Skri Ram Roop never brought

‘such facts in this office records about the forced sigw

nature on F.I,R. ever before submitting his above reprea-

sentation dated 5/6/84 while the igcident was of 20/1/84.

. *

Theréfficial similarly admitted that he scknowledw
ged the receipt of stores on differemt places dropped by
truck driver om 8/1/24 which» ere issuved on 7/1/84, In
case he was not satisfied’ with the unloading of the
stores at. different places ke shkduld have iﬁtiﬁated the

same to the competent authority whiehk he never doae.

Seeing the gravity of the case from all angles,the

P
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rep;esettatloﬁ of the off1CLal dtd.5/6/84 has been
found quide malicious,baseless and intenable and as such
has been found of guilty of the charges made against him
~ under tiils office Memo,nc,G-17/Ram. Roop/5 dtd.6/2/84.
;jf~ I,B,.Misra,5.0,0,T.Genda therefore, imnosed upom
Shri Ram Roop the peﬁaltyrof recovery of loss caused to t}
the Govt, by his negligeunce,from kis pay.
o |
) . : : EOIQLURZ LIMIT OF PECOVLRY
The Monitary limit of recovery from pay as. punish-
meat further pecdaiary loss caused to the Govt,by negli-
cence should be ONE THIRD of his pay and should spread
over a period of three yeqrs. |
ad,
~ - . ( B.E, MISRA)
4 o : | Bub Divisional Officer Tele-
- , . graphs GOEDA-271001
' ' Copy forwarded for information and necessary
action to:- ‘ |
1e Shri Ram Roop SIT Gonda (Oa leave)
2 The D E Télepho&es;Gorakhpur.
A£, : Se Spare copy to the C.R,File of the officisl
‘ ' : conecerned, S
C
\@ %
T ‘
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH,
- LUCKNOW, " T
CLAIM PETITION NO, +OF 1983

Ram Roop‘ ceee | fpplicant,
’ Vs, ' o
8.D.0.Telegraph,Gonda & another,, Opp.Parties,

AVEXURE No,2

To, |
| The D,E,TELIGRAPH,
Gorakhpur. -

Sub: Reall sation of Rs, 14,176/- from tﬁe
salary of the undersigned,

ey

Respected'sir,

!

‘ The abpllcant 1s posted as 8. I T',Gonda under

N
the subordlmatior of 3,0,0 .Telegraph, Gonda. R §

That on 6,2@1 084 the charge sheet was 1scued §§
by the S,D,0,(T) Gonda agalnst the apollcant aﬁd the opposgites

parties 2 charves shown against the appdicant,

That after receiving the aforesaid charge sheet:
datéd-6.2.198& the applicaat subﬁitted his reply dated

5e2,1084 narrating therein all the faets and circumstamcés. .

That the apolicant stated ¥RE in his reply
that he never made any request for tke goods ig'dispute and

he also stated that he never engaged any truek for loading

¥l the same and when the aforesaid goods wers dumped by

the truck driver on that the applicant only put his signa-

tures and when the aforesaid goods were stolen on that F.I.R.

were lodged by thke applicant,
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2

That without comsidering the material aevailable
on record the Enqury officer came to the comclusion that the
aforesaid goods were lost due to carelessness of the applicant

and as suck he imposed the pernalty against the applicant,

It is therefore prayed that Your Honour may kindly
be pleased to call for the records of the aforesaid matter

and after couaszidering the same set aside the impugned order,

Yours faithfully
- sd,

| (Ram Rocp )
Gonda,dated | - S5.I.T.,Gonda,
~June 8, 1986
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BEHCH,

LUCKHCW,
MmN & d‘(; 28904

CLAIM PETITION WO, 234/1988

R ROOP = = = = = = . o e e e e e e o - Petitioner,

/

versus

SeD.0.Telegraph,Gonda and others - - - - Opp.Parties,

APPLICATICH UNDER SECTIOW 5 OF INDI A7
LIMITATION ACT FOR COYDOEATION OF D”LﬂY

C- N

Wherefore for the facts, reasons and under the circum-
stances as stated in the accdmpanyinghaffidavit,it is
most :espcgtfully praygd_tbat Fhis_Hoq'p;e court may
kindly be Pleased to condone the delay in filing“fﬁé

4

aforesald claim petition,

—L,l CI( IJL)“'J , ﬂ Ci i- ed

Apfllt{, 1929 ~ o Advocate : "
Counsel for the Petitioner,- -
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In the Hon? ble Central ﬁdmlnls rative Tribunal,Circuit Bench
Luc' %W.

Clalm Pe\.No 234 of 1088

vVersus

5

SeD.0.Telegraph,Gonds and others w - - o - - -0pp.Parties,

I, Ram Roop aged aboﬁt Sé ge%rs soﬁ of léte
Sri Vag Dutt, pooted &s o.I Te Utr“u la Telephowe Centre,
Utrau¢a, dlstrlct-Guqaa, do hereby gsolemnly af irm ahd
state on ogth zs unders.
1. That the deponent nimzelf ié the petitioner/applican’
az guch he ié fully couversant with the facts ag

deposed to hereunder,

2e That the OpP.party no,2 passed an order against  the

deponent on 245,1986 for the reglie atlon of an

4

amount of 154144176/~ from the salary of the deponent

foresaid order the ﬁepanent

¢

That againgt the

preferred a Hepre eﬂtﬁflon before the Opp Partj foe2

cn 8, .1986 and the gaigd repre ent tlon is still
N - o ‘

pendlng.



4,

5.

6o

O

That the deponent was advised by his counsel that the

deponent is required to file the eclsaim petition after

the disposal of the seid representation,

That when the deponent contacted Sri H.D,Srivastava,

Adveeste on that he ecame to know that he is reg-uired
to file the gaid claim petition immediately as the
deponent need not required to wait the decision of the

szid representation,

in
o
|
[@N)

That the deponent immediately filed the afore

cleim petition .

That. the deponent is not law kaowing person znd he is
also not aware khe legal preposition of law and as

such delay in fIldng the aforesszid elaim petition

deserves to be condoued,

That if the delay in filing the s aid claim petition
is not condoued the deponent will face a great hard-

ship.,

That the depomentviz filing the aforesaid chaim

+3+5 A 3 e o
petition is bonafide,and deserves to be condoned.

7 AL &

Lucknow, dated DEPOENT
Apr11'47,1989'
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o Verification

I the abovenqmed depopent do herebj ve“"fy that the
contents of paras 1 to 9 of this affidavit are true to my

personal knowledge,

Sizned and verified this A% ddy of 4pril 1099

‘ in the court 'compouﬂd at Luc{mgw.
/
il Y
- Luenow,dated | Deponent

April Zy ,1989

I identify the deponent who has signed

e~

oczte

before me,

v»‘u.\.v A

)74

R & K. SINGH
CATH COMMISS IONER

Hiph Ceurt, Allahabad
LE‘C&:.OW Reneh Ly

Nu@@‘ 7

eknowy,
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BEFORE THE CENTRAL - ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH : ALLAHABAD

CIRCUIT BENCH :LUCKNOW

* oo N

™, Sl (&
CIVIL MISC. APPLICATION No. ™ f JVow ,oy(wm

. ON BEHALF OF RESPONDENTS
N’

ORIGINAL AFPLICATION NO.234 of 1288(L)

Ram Roop .applicant

N

versus

31B~5S.D ,0.Telegraphs,Genda & another...Respondents.

o R N

Teo
3

The Heon'ble The vice Chairman and His

Companion Memhers‘af the aforesald Triemunal,

The humble application of the éb@venamed //

MOST RESPECTFULLY STATES AS UNDER 3 !

1- | That the aforesaid petition was filed by
the petiti@pet challenging the order dated 9th May 1986
thr@ugh'Which an erder has been passed for @ffecting
recovery of loss @ccurred:;; the Gevernment.fram the
petiti@ner‘s'pay ané allowances,

L]

2= That inadvertently ceunter affidavit

- N\
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2,

could not e filed wefere this Hon'mle Tridunal, as

copy of application as well as netice have ever been

received either by the office of respondent ne,.l or

respendent ne.2.

3= That in view of net filing the counter
affidavit, this Hon'lmle Tribunal was pleased to pass

an order,through which the case has to proceed ex-parte,

4e '~ That in fact the counter affidavit could

not e filed fer want ef infermatien regarding filing

of the present petition.

Se That the accempanying counter affidavit

is Weing filed shewing the hollewness of the petition.

G That in the interest of justice, the

order of ex-parte pr@eeeﬁings may kindly be recalled

and the matter may We decided after hearing weth the
parties taking inte acceunt the accempanying counter
affidavit, otherwise the answering resp&ndents‘weuld

suffer grave irreparable less.

g
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3.

WHEREFORE,

kindlj be pleased teo

this Hon'ble Trilkunal may

recall the erder of ex-parte

proceedings and decide the matter éfter.hearing

#oth the parties, hahing into account the accompany-

ing counter affidavit, etherwise respondents weﬁld

suffer grive irreparable loss.

pt/~January 24 ,1991,

(K.C, SINHA)
ADDL. STANDING COUNSEL
CENTRAL GOVT.
COUNSEL FOR THE RESPONDENTS.

&
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
N, - ADDITIONAL BENCH :ALLAHABAD.
B CIVIL MISC. APPLICATIONNO. OF1k££%x1991
ON BEHALF OF
| ;
L UNION OF INDIA & OTHERS, +RESPONDENTS

IN

B w25 of 1988} m
16/ Ram Rovop ‘ ~ .applicant,
% ] . | | Versus
f:}. | nni‘én of India & ethers, - +Respondents,
Te
A The Hen'mle The Vice Chairman aild His
Cempanion Members of the aferesaid Tribunal,

The humsle applieatieh of tje abewenamed

A3

: MOST RESPECTFULLY STATES AS UNDRER:
h | 1= That in view of facts énd circumstandes

stated in the accempanying ee'untgr affidavit, it

is in the interest of justice that the interim relief

(o~

/EREAAL/

‘;ﬁ‘.

pe

% -
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do

qara 1% T fewdl w1 A To
Amount of stamps affixed S,

qq:,- {ﬁ.@ YT Y XL
Received 2 ch?s’e‘ei*...
CR TRy FT AT e RERE
LT T Ae
E SR ol AL LT T
N | BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ CIRCUIT BENCH LUCKNOW.
T | . COUNTER AFFIDAVIT =

ON BEHALF OF RESPONDENTS
IN

Ram Roop - _ B .petitioner .
Ver sus

5.D.0. Telegraph,Gonda & anothei;. .Respondents,

Affidavit of amze 6u/Z¢'

— /ﬂ
aged awout 50 years, s /oJén prallins /7 M
\.//

posted as S D0 7’@/2/)’4/ S~ KM
(Deponent) .

' I,the @eponent akovenamed do herelby

solemnly affirm and state on oath as under : /)
1 Zhat the deponent is S-0.0 .7'@/7 s
fum!f? . . and has been -

-~

deputed to file this counter affidavit on behalf of
respondents and is well acquainted with the facts

deposed to below.

(N : ) 2= ' That the deponent has read the petition
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4

2.
and has understeod the contents therein fully and is.

in a position te reply the same.

3= That before givigg parawise reply to tie
petition,the follewing facts are asserted in order te

facilitate this H@n'ble_Trihunal-inaadministering justice:

a/- That the petitioner was issued a.wwrk order
no.3 dated 3lst December.1983.al@ngwith Muster Roll Ne.
317971/14 ﬁmr January 1934 fer e:ecting l}ne and wire
férﬂdpening’éf L/D P.C40. et Gagdpur grant to we provided
from Telephmne ExchangeiUéﬁnli%.The work: was started from
Telephene Exchange.Utraula on 1.1, 1984, Theis relevant
xgxm stores fer the purpese were got issued hy the
petitiwner against estimate dated 7.1.1984 and were get
éransﬁerte& )y_the'petitiener himself en TruCk.Ne.USF-

3717. The stores were get unloaded and dumped by the:

-of dumping it at his @wn,camp site,which resulted theft

)
oﬁ)st@res cesting at Rse 14, 176/¥.

»/= ' That a F.I.R. was lodged Wy the»petiti@ngr |

on 20, 1 1984 at Pelice Station Utraula Which was. regis=

 tered by the police hnxxnnxkxasaxukahe under sectlmn 379,

I.P.Cs. The case was investigated by the p@lice »ut iﬁ?

no trace of theé accused could we found out as a result of
which the case was subsequently clesed by the police by

4

submitting a final repert, !
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4,

reports and recerds, impesed penalty of recevery of loss
caused to the Government By petitioner's negligence frem

his pay and allowances.

4 . That the cqnténtS-af paragraphs 1,2,3 and

4 of the petition need ne comment., -

5 : That in ;eply tqueﬁtents of paragraph 5 of
the pe£itian,it‘is suhmitféd that £he petition fiied:hy
the petitioher‘is not within the limitation as per
prévisiaﬁs,of Section 21 ef the Administ;ativ& Tribupals
Act, 1985 and as sudh the pétiti@n is time barred and is

~liakle to e rejected on this éount,alene.

6= : Th%t the contents of paragraph 6 of the
petition afe not correct and as such are denied, True

ar N facts-have'alreédy been susmitted-in pafagraph 3 of
—.'\'gi:‘;.. . )

N \ this affidavit. ft is wrong to allege that the

-

o S;E@etitioner did net make any request for éupply of stores

" and also that he did not engage any'ﬁruék for transperta-
tien,of stores, The peti?ionef vwas lssued a work order
on 3lst Decemwer,1983 and he eing the work incharge and
avmustering official,it was his duty ha.precure the
required storeé as for the estimate tec#rry out the

installation work.It was also obligatory en the part of
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the petitioner te arrange the transpartaﬁi@n of stores to
the site of work forlﬂmich he was sﬁpposeﬁ te engage a #nx
truck. All these fdncti@ns fnrm the part of his duty and
he can not get rid of his responsikilities, There is no
validity in fhe asserfién of thg_‘petit :Lo.ﬁe'r that he is
reguired to éut his signatgré en the paper as erdered by
his superier authority.The petitioner is a senior govern=
vmenﬁ servant and is fully responsible for his work';niiuty
and is suppesed to perform his’job with utmost care'ani
responsibility and‘nét mere én advice of éthefs. The
contention that the truck driver dumped the stores at
ﬁifferenﬁ placeéland ohtainedhis signature by séyiﬁg that
it has been déae as‘ﬁér the iﬁstruetions éfffhe officer,
is far away of the fact and realify.xé fact the petitioner
| himself’acc§mpanied with the truck,while,fraﬁsporting the

stores and it was his duty to see that the steres are

S

'ii;.f7fﬁ§v unloaded at proper place,i.e. at his own camp site, for

. .%\\\ E
ii ’ \ ‘which he should have insisted but he teok no care which

-

v
+

A ’ .
T ;;_fesulted the theft of valuakle steres. Further the

S ffj}yécantention.of the petitioner that no watchman was appein-

ted to watch the sémres is not at all tenakle as the
petitiocner is fuily aware that one man amongst fhe
léhourers engaged to work in the part&.is ;lways utilised
fer watching the camp alpngwith thg storeé etc,.There -

exists ne other provision fer the engagement of watchman
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/deserve any considerationoo %qu.anh_ Lies ndr Q..Lq 29

6.

to take care of the stores having been dumped at different

places.As the stores were unloaded and dumped at dif ferent

-

placeg at the sweetwill of the petitioner,it was his own

'réspensibility_te-ensure the safeguard of the steres to

'which he failed to exercise.The concerned Junior Engineer

A Y

has committed no offence for preparing the draft of F.I.R.

-~

on the request of the petitioner.Rather the petitioner

should have beengrateful to the Junior Engineer concermed

who helped him lodging the F.I.R. It is further susnitted
that the charges levelled against the petitioner were duly
moved and he was fully responsible for the theftof stores

‘and as a result thereof the penalty of recovery of

. B5414,176/~- from the pay and allowances of the petitionér

: was'rightly impesed,as he can not get an excuse on the

N\

‘fake pleas and pretemsions,

7= | - That in reply to contents of paragraph 7 of

\i:R. the petitien,it 1s submitted that charges levelled against
{L«the petitioner were fully proved and penalty of recovery

./ was imposted for the lest of steres,which happened due te

his negligence and éafelessness.The-repressxtation as

alleged by the petitioner was misconceived and does ?gf

%,Ce_ bCCCADQw\M\D\ES Ke?u_wﬁfﬁve

e - That the contents of paragraph § of the

Petition need ng cemment,



o : - ; B '5;'
‘$) B :f' - ‘9-"_e y | That in replyte eantents of paragraph 8 aﬁ
the @etltian,it is sdbmite&d that in v1ew ef facts anﬁ
"ffv _. o . circumstanaes stated in feregmlng paras,thevpetltlener |
has felleﬁ t@imake'@ut'any‘ease‘fer interference by this
| Han'hleTrlbunal and the relief claimed by the petiti@ner
in para under reply is lidble to be . rejecteé. The p@t&tlen

is devoid of merit ani~is liable,ta be‘rejected.'/

S : ;o

. R U« That in reply to cmntents of paragraph 10 of
) | . . : /

s ' . the petltlon,lt is submitted that petitiener is net

[

entitled far interim relief,as prayeé in para unéer reply
TN . : lnasmuch as he is gullty ef his ewn C@nductas enumerated -
;n f@regmlag paras.
S | ' 11 .
11- o That the centents of paragra@hs/lz and 13
of the p@tltien need no cmmments. - o
That the contents of paragraphs 1 and
2 @f this counter affidavit_afé‘true to my

~parsenal‘Kn@wledge:'these of paragraphs 3; 4;15{ -
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6,7,8 and 11 of t:his ;\ffidavit are based on perusal
of records and those of paragraphs 9 and 10 of this
r : ’aff_idavit are based on legal advice, which éilI
| believe to e true .. No part of it is faisé and

e

nothing material has been concealed in it,

SO HELP ME GOD. -

B D.S.Chaubey,elerk toe Shri KC Sinha,
; | ~ Advocate declare that the person-making this affidavit
and 'aileging himself to be the deponent is knewn to me

v X S pnrsanalljr,

~ IDENTIFIER,

Solemnly affirmed before me on this % day of

~ : g\r){_\ | | . \ .

ganuary 1991 at yaﬂ%pm by the deponent,vho is identified

(o - as aforesaid.
LT ' R I have satisfied mjself by examining the d‘ep@nenﬁ
. ! o thét he understanﬂs the contents of this affidavit which
1 ' ] ¢ .. ¢ . ‘ |
O 7 y'"h'as been readover and explained to him,

N Vo .,-._/",".“ :
BN R

-~

.
DATH COMMISSIONER.




