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C E M T K A L  A D M I M I S I K A T I Y E  T R I J B U I ^ I A L
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-211C01

Registration No. ' ^ 3 ^  IS S g 'C J^ A  

APPLICANT ( s ) ..... ...................... ................ .................... . .. .............. ..

RESPONDENT(s) ........................

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ?

(c ) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b ) If not, by how  many days it is beyond
' time ? . , ;

(c) Has sufficient case for not making the 

^  application in time, been filed  ?

4. Has the document of authorisation/Vakalat- 

nama been filed  ?

5. Is the application accompanied by B. D ./Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

^ ^ g a in s t  which the application is made been

filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numberd accordingly ?
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A .
IN THE CENTRAL ADNINISTRATIVE TRIBUNAL 

CIRCUIT BENCH.LUCKNOy
A - -

REGIST.iHriuN No,

3PELLANT
■spT [

DEFENOANT 

RESPONDENT' .

1 9 8 ^ G - ^

UERSUS 

b  0  ^

.rial Brief Order, l^entioning Reference How complieci

number i f  necessary with anddate;

of order ■* of ccsnplianc

'^and date

3 . 5 . 1 9 {

y

9 Hon*ble Mr, Justice K, Nath, V ,C , 

Mr.: D .S . Mlsra. A .m

Shri H ,D , Srivastava, learned 

counsel for the applicant is present* 

Notices to opposite parties were issued 

by Registered Post on 5-4->1989 to show 

cause to why the delay in filing  

application may not be condoned. The * 

notices have been s.iraced on the opposite

6"^

tV n vJ lo  

ffjrdiji-r»».
w

parties No dylotlon is  file d . ' Sufflcie ,]rf“ 

cause is made out and therefore delay 

in filin g  the application is condoned.

Admit, Issue notice to the respond 

who w ill  file  counter reply within four

weeks to which the applicant w ill  f ile  r 

i f  any, within two weeks thereafter.

L ist  this case for final hearlT^g r.r̂  

3 0 ,6 ,1 9 8 9 .

vtK~-

a , m .

( r n n )

V ,C ,

&>kC9<

n~

ii-

. Kaa/*-J
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IN'TH£ C^:f'7RU A^fllNISTRATTVE T'RIEFUNAL

' LUCKInIO!’ ■' BEM'CH ■ ■

S "  ' LUCKN'OV'

' ' t -

O'. A . t  ( D

7 -

\ Date of Decesrsion

Petitioner^.

i;dvocate for the 

P8.titianer(s')

• V E R-3 Lr‘:

,C 0 R A

A;dvocaj:e.:-for the 
Res-pohdents'

VHcnVhle Wr.  ̂ '■

Hdn'ble Plj. ■ ■ C 'U tW 'fft ; f'Xi-rr^h'- ( A )  .

1_. Uhether Reportrr of. local pape'rs may be alloued tol"^ '
see-the 3uc!gment v '

2, To be refe.frGd to the . re-porter'ot'ntDt .

3. Whether 'their Lord Ship’s uish to see-the fair pop.y '
,o f  the' Dudgement'.? ' . , - ' .

U hetbe /  to be corculate.cJ' to- other' benches ?'

s

■/

Uice-Chairman / Member
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3SNCM LUCKNOW

Original Application No, 234 of 1988 (L)

................. ......................................... .... Applicant

Versus

S .D .O . Telegraph,Gonda & Another . . .................  Respondents

Hon’ ble Mr. Justice U .C .Srivastava ,V .C .

Hon*ble Mr. K. Obavva, Member (A)

Justice
( By Hon'ble Mr._/U.C. Srivastava,V .C .)

The applicant was appointed as ai S . I .T .  in the 

Telephone exchange at Bareilly and later on was, transferred 

in the year 1963 from Bareilly to Gonda. He was issued a 

work order on 31 .12 .1983  for January 1984 for erecting line 

and wire for opening of L/D  F .C .O . at Gajpur grant to be 

provided from Telephone Exchange Utraula. The work was 

started on 1 .1 .1 9 8 4 . The relevant stores for the purpose 

were got issued by the applicant against estimate dated 

7 .1 .8 4  and were transported by him on a particular truck.

They were unloaded and dumped by him at several places on the 

site of work, instead of dum.ping it  at his own camp site.

With the result, a theft occurred and tha government has^ to 

sufferi-a a loss of Rs. 14 ,176 , and F . i . R .  was lodged against 

the applicant,but no trace of the accused could be found out 

as a result of which, the final report was given. The charge- 

sheet was issued to the applicant and two charges were 

levelled againsti the applicant in respect of the said matter. 

The applicant denied the said charges by'submittingyhis:^r.eplyi 

Btatlpg^thatihe never made any request for the aforesaid 

material and he also never engaged any truck for loading and 

dumping of the articles» and that he was not responsible for 

the loss of the goods .

2. The applicants’ reply did not find favour of the

respondents and they came to the conclusion that in fact, the

applicant „ a . r e a ^ n s ib l . for the loss and acoordingiy. a

Contd. .  2/-
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his

recov-4ry'^6f“ lt)^§"t:Xused to the Government by/negligence

was ordered and it was directed that one third of his

pay spread over a |>eriod of three years should be
for

deducted in order to make/the loss of.stores . The 

case is dismissed for default as nbaone appeared.

Vice-Chairman

Lucknow Dated; 3 .2 .1993  

(RKA)



II! THE OEOTHAL IDMIHISTHATIVE TEI?UMAL,CIHCUII BESCH.lUCKHOVf.

IPPLICATIOS HO. A 9 8 s t ^ )

(UÊ fler 3ectl0B l 9 0f the Central fim la lstra tiv e  Tribunal tet)

BETilEEI

f

Vs.

A N B. _  

I N D E X

S l .Io . Particulars
Page Hos,

k

1 . Application u/s 19 of tke Oeeitral 

Admiiistrative Tribuaal Act.

2 . Aioexure Io ,i !  Order dated 9 .5 ,8 6

3 . Asnexure N0o2t Representatioa dated

8 .6 .1 9 8 6

1

‘ 4 ,  Power(VakalatEiama) ‘ ' / r  1

\\

lASTAYA) 

Advocate 

Counsel for tke Applicj
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I I  THE CENTRAL ADMINISTRATIVE THIBUHAL, CIRCUIT BBMJH,LtJOTOW?

CLAIM PETITION HO, OP 1988

T ,

1- Rara Roop aged about 53. years sopj of 

late Sri Raj Dutt, posted as S . I .T ,

Utraula Teleplioae Centre,Utraula

district-Goeda . ...........Petitioner,

Versus. .

2- (21) S.D,0,Telegraph,Goiida.

(2) D.E.Telephoiie,Go!j(?^ak H  Po R.

. . . . . .Opp.Parties.

3- The application is agairist tke followir^g orders

( 1) Order No. Gi7/Ram Roop/i9

(2) Dated : 9 .5 .1986

(3) Passed by ; Sub Divisional Officer(Tele§rapk)

Gonda.

opposite party rJo.i imposed a. penalty of 

recovery of R s .14,176/-  from tke salary of tke 

applicaiat witliio a period of 3 years.

i

* 4- Tkat tMe aforesaid claim petition is well witliira tie

jurisQiction of this Hon'ble Ceratral Administrative 

Tribunal aŝ  tke complaitiant/applicaQt is the employee 

of Uaion of India,

5- Tkat tke claim petition is within time as tke impugraed ' 

order was passed by the opposite party *Mo.i on 9 .5 .1 9 8 6

i'%
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2.

and thereafter tMe eomplaiaant/applicatit made represeti- 

tatiogj before tke opposite party i.o,2  8 .6 .1 9 8 6  and

t il l  today ao orders Mas been passed by tke opposite 

party ao,2  atud if  io any case t M s  Hon'ble court came to 

tke conclusion sn that tke claim petitioa is beyoad 

time tken tke delay in filing  tlae same be condoned.

6- Tkat tke applicaot was appointed on 28 ,4 .1 9 5 6  as S . I .T .  

at Bareilly and ke served tkere witk tke full satisfac- 

• ' tioiji of the autkorities concerned,

' Tke appllca^^t was transferred from Bareilly to

district-G-orida in 1963 acid' sirjce tken Me is working there

■

• Tfeat on 6 .2 .1 9 8 4  a ckarge skeet was issued under 

' C .U .S . (CCA) Rules-16 agaiast tke applicant by tke opp. 

party Ho .i and in tke aforesaid ckarge skeet 2 ckarges 

were skowa against tke applicant. Tke ckarge skeet dated

6 .2 .1 9 8 4  issued by tke opposite party tio.i indicates tkat 

wkiie tke applicant was posted as S .I .T .U tra u la  district- 

GoQda OE? tke request of tke applicaat several articles '

♦

were issued for tke purposes^of installation of Telepkooes 

liiaes atad in view of tke request made by tke applicant on 

<7.1.1984 several articles -were issued and tke applicant 

etjgaged a truck bearing number USF- 3717 aad it is alle­

ged tkat tke applicatat iastead to dump-tke aforesaid 

articles oej tke site tee dumped tke same at several places.
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3.

Tkat tke ciiarge no .i also iisdicates tkat due 

to miscoaduct aid carelessaess of tke applicant some 

articles were misplaced and as suclt tfee applicant stoowra 

M s  miscofldnct and kis carelessness against tlie deptt, 

aad as sucto ke is liable  to pay tke damages.

Tkat according to charge ao .2  tke applicant was 

responsible for making good tke loss of H s .l4 ,i7 6 /- ,

That after receiving the aforesaid cltarge sfeeet

■ 1

the applicant prayed for some time and furtker ke prayed

that the relevant documeiats may be sMows  ̂ to kisi u  order 

to file  M s  reply.

Tfeat ou 5 .6 ,1 9 8 4  tke applicant submitted kis 

reply to tke effect tlaat Ite never made -aGty request for 

tke aforesaid material and He also never engaged aay 

truelc for loading atad dumpiag of tlae articles. It is 

^  further stated here that oa 8 .1 .1 9 8 4  the applicant put

his signatures oa the receipt of the aforesaid goods and 

the truck driver obtained the signatures By sayiag on the 

, instructions of the officers eoaceraed he dumped the. 

goods and he the applicaat is required to pot his sig­

natures oa the paper as the ordered of his superior 

authority,

.

That the applicaat also stated in hls^ reply that 

he is not responsible for the loss of the goods as no 

watchman was appointed by the departraeat for looking the
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goods. The applicaat also stated iti Itis reply tkat tke

goods were stoleri by some oae oei 1 7 .1 .1 9 8 4  af^d tke P . I .H

was lo(hged by tke applicaiat \jitM tke Police of Police

Statio{i Utraula. Tke said F .I .R ,  was written by tke

coaceriiiiag Junior lagineer asd tke applicatat put Mis 

signatures ai tke cpmplaint. Tke applicant also intimated 

tite opposite party a o .i  vide Mis letter dated 20 ,1#84* 

Tite said report was registered by tke police of, P .3 .

*

Utraula uader Section 379 I .P .C .  but lateroi tke police 

of P .S .U traula  submitted tke final report:tMat Sri Skiv 

liatkjJuaior B«gi seer, Bair amp ur coafirraed tke tleft is 

tke prelimiiary eaquiry but Me reported tkat tke tkeft 

was occurred due to tke carelessiess of tke applicaat aad 

A as suck ke for tke aforesaid etaquirs-'.

Tkat durif2g tke course of eaquiry tke applicant 

clearly stated tkat ke is aot well educated a^d as suck ke

0  signatures only wkenever tke officer con-

cerned asked kirn for tke same.

Tkat tke app2jicant stated i i  kis reply dated

5 .6 .1 9 8 4  tkat tke ckarge no .i is not made out against tke 

applicant and as suck tke ckarge n o ,2 is baseless.

Tkat tke £ .0 .  witkout considering tke reply 

submitted by tke applicant and furtker witkout considering 

tke F .I .R .  carae to tke conclusion that tke goods was lost 

due to carelessness of tke applicant and as suck ke imposed 

a penalty of Rs .14 ,176 /-  and ordered tkat. tke same may
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be realised from tke salary of tke applicant witfeirs a 

period of 3 years,

7- Tkat tke applicant made a represetstatioa but raotkiag kas

beeo do!3e t i l l  today S0(i as Me never received any itsfdr- 

mat ioti tke same,

8- Tkat tkis is tke first claim petition filed by tke 

applicant and tao otker case or atgy claim regarding 

tlie aforesaid laatter Is  pendiGig 1q any court* of 

law,

9- Tkat i!3 view of tke facts asad circuastances as 

stated above,it is prayed:-

*
(i )  Tiaat tke impugned order dated 9 .5 .1 9 86  

passed by tfee opposite party I o ,|  be 

set aside.

5.

10- Tkat in view of tke facts and circumstaQces as stated 

above tke furtiier realisation of the amount in 

question from ,tfee salary of tfee petitioner be stayed.

11-



12 . Particulars of tke Postal order:

6.

'> 13* List o f .enclosures j-

- (l) Impugtjed order dated 9 .5 ,1 9 8 6 ,

(2) Hepresentatioia dated 8 .6 .1 9 8 6 .

I kave oot• suppressed aoy material fact.

• X

Luckaow,dated
APPLICAIT,

T O IF IG ,^ I0 M

I,Ram Roop aged about 53 years son of late Sri Ram Butt, 

working as S.I.T.GOiCDA,.,do Mereby verify tkat tke conteRts

of paras 1 to 13 of tkis petitioa are true to my personal 

knowledge.

Luck now,dated

168 S av

APPLiCArn:.

//

i
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IM THE CEifTRAL IDMIMISTRATIVS T H I M A L  , CIRCUIT BENCH,LUCKNOW.

CLAIM PETITION NO. OF 1988

. . .  Applicant

vs,_

SeD^O^TelegrapiijGoRida &  an other ,., 0pp.Parties,

BEPAhTMMT o f  t h e  COMMUNICATION 
OFFICE OF THE S .D .O . TELEGRAPH,GOMDA

IfflHD.NO. G .i7/Ram  Roop/l9 , ' , Dated at GDA 9/5 /86

Stel Raia Roop an S . I .  ( I )  Goada was Issued with a 

charge sheet usder Hide 16 of C .C .S (C Ci) Rules,iggs vide 

tMis Office Merao.no. C-17/Raa Ro6p/5 d t .6 .2 .8 4 .  TUe iffiprtatlori 

,-jI misconduct or mlsbeliaviour oa which action was proposed is

summerised below:-

"Slirl Ram Roop S I(T ) Qooda was issued a work order 

110.3 dt;„Gl.l2,83 alongwitfe Muster Roll n o .3 l797 /i4  for Jan 84 

for erecting line and ¥ire for opening L /D  P .C .O . at Ga^pur 

 ̂ grant to be provided from Teiepfeone BxcMaoge Utraula. Tke work

froffl Telephone exchange Utraula on i / i / S 4 .  The 

relevant stores were got issued by Siari Kara Roop SIT against 

the estimate Ifo.H-17054 D (a )/o a  7/1/84 and -«s got transported 

by himself oa truck bo. OSF-3717 authorised by this office.The 

stores irere unloaded aad dumped at several places on the site o.

of work iBsteao of dumping it^ at his own carap site. The plaass

of dumping the stares were:-'.

(1) '^inaihiua. village

( 2) Sahiyapur village

(3>  ̂ Bichchihiwa V ill  and ,

, ( 4 )  Bhujindihiwa v ill .

...̂1
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According to tfee intimation received froai Sitri Rara 

Roop vide nis letter dated 2O /I /845 following stores from 

tke villages where the stores were dumped by him. were stolen 

as per details showti against each in the night of 1 7 /1 /S 4  

.the value of which costs R s .14 ,175 ,00  only.

V

List of stores stQleia

(1) At ‘Vill.Tii^nihiwa 1 Socket - 10 Ho,

l/wlre 600lDs/ra 400 Kgs(One hundred kgs)

" 300 Ibsfii , 400 »

Anchors g Uos,

(2) At vill.Sahiyapur:Socket s '*

(3) At vill.Bichchihiwa " lo «

1/wire 3001bs|m 250 kgs.

At vill,BhuJait5di]tiwa-l/wire 300 Ibs/m „ 250 kgs.

The F .I .H .  uDder 3ec ,379  IPC was lodged by him on 

20/1/84 at Utraula P.S. '

Shri Rai. Roop 3 . I . T .  aoada wag therefore, oharged 

With the following:- • ■ ■

Cl) i^egligeacy aad itacapabiiity of handling Govt,work 

eatasiag tJtereby loss of stores.

14^

( 2)
JtespoDsibllity for loakiag good t be loss of !is. 14176.00 

as per Sules,™

Tae preunioary enquiry was also carried out tJirougk

""*''"•> J-S-P.Balra.pur who under M s  report .o . 

G - l/G en l .d t .2 /2 /84 , l>as confirmed the tkeft and has lntln.ated 

the i.=idert .occurred due to  carelessness of Sri Ha.. Roop SIT

As SUCH after getting the stores issued and transported-



i

from Gooda it was Mis responsibility for the safeguard

of Govt,property.besides ke kept liimself uatouclied witla

^  stores distributed at several places.

In His application dated 1 4 /2 /8 4  Skri Ram Roop

requested for ao additional time to reply tke charge sheet

xv’Mick was allowed.Irj his another a p p lic k io n  'd t ,2 7 /2 /8 a  ^

ke deinatided certaio records which x̂ rere made available

to him under this office letter ao.G.-i7/Ram Roop/iO

d t ,2 5 /5 /8 4  as during 2 /4 /8 4  to 1 5 /5 /8 4  the o ffic ial was 

on Medical leave,

Aecordlng to t!ae iatimatlon received from police

autaorlties, ttae theft case aas eaquired iato by them

and t)3rougli tte final report the ease was closed as'the 

accused could not be traced.

^   ̂ ’

I in the representation dt. s . s . 8 4  submitted by Slirl Ram

Hoop SIT against the charge sheet, he has iatimated that 

the papers required by him through his appllcatldn dt. 

2 7 /2 /8 4  were not made available to him within a week

i they were made available to him after 3 aonths '

which has caused him delay  for submitting his natural ,

■reply. But according to memory of incident he submitted

his reply as follows^-

(1 ), “either chaulcldar was allowed on work order

nor it was ordered b y .th e  J .B ,P ,B a l r a m p u r  w h ile  on

tour. He was also,not concerned irtth the transpor­

tation of stores, neither he engaged any truck for

 ̂ transportation of stores taor paid the charges for

the same,Therefore, he was not respoasible for 

unloading of the stores.He has alleged that he x̂ as 

compelled to sign ora a written paper.The F . i . a
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lodged at Utraula P .S .signed  by M m  vjas written by JBP 

and submitted at P .S .a ft e r  taking M s  signatures .H is 

sigQatw es was takeo after unloading tke stores at d iff. 

eretit places by the truck driver.

; V

(2) That tke charge no ,2 is automatically null aed 

void in the eve at of charge tio.(i) beicig ineffective.

His representation as above has been gone through 

very carefully aad after ê caniiiiirig it from all angles it 

has beeii foutad that:-

(1)

.A

- V  ‘i

T^e staff ,o f delay for makisig tke required papers 

available to him is got correct as the official was 

on the medical leave during 2 /4 /8 4  to 1 5 /5 /8 4  aad 

his allegation of poor memory of the case is also 

baseless as he himself has requested for additional 

ti®e ia his applicatioi d t , n / 2 / 8 4  a«id 2 7 /2 /8 4 ,

T2ie staff .o f raoti-provision of chaukidar oa the 

work order issued to M ®  is also not correct at 

all.Oae maia araoogst tke labourers allowed to work in 

in tae party is alxi^ays utilised for watchiag the canr 

camp alOQgwith its stores etc, and there is no entra 

provision to meation of xrork of iidividiaul labour, 

£>i0ce the stores were, uriloaded and dumped different 

places at his own w ill ,it  was his full resp® sibiiitv 

for its safe guard,

As per his staff , he wef^t to the site otily osj 

1 9 /1 /8 4  where ke found the quantity of stores lesser, 

thaa tke aumber previously kept there aad on, 

etaquiry from the Hospital Chaukidar the fact came 

to kis ktiowledge that the stores were lifted by some
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5 .

truck 00 1 7 /1 /8 4 (aigfet).It ŝ oiijs i ls  clear negligeBce 

and carelessaess towards Govt.Stores.

His denial of m y  concerEi with transportation of

stores is also mot tenable as Me was accompanied witk tke
l' ■ ' _ ■ ■

truck wMile transporting tlie stores.His staff.tliat lie is 

a less intersts o ffic ial  atid onsome adverse accassioos, 

officers corapell kirn to sign on self written papers is 

also !3ot conviRCifig as tke o fficial is a seiior one aad

00 sucia fact has ever been brougkt in tlie knoifledge of 

teis office records earlier .lt  is oHly tke time wlten Me 

has intimated suck tMlgg in kis explanation in order to 

get rid of the responsibilities ai9d Mas tried to take 

advantage of kis lesser literacy. As suck liis staff,tke 

original F .I .R .  ®ade at tke Police Station Utraula 

was not in his Matad writing is also not understood as at 

'V  side fee urges to be lesser literate and on the otker

side Me urges tkat tfee F .I .R .  is not in feis kandv/riting. 

Tkea feovj it would be possible to kim to write a report if  

 ̂ ke is not literate sufficiently . Moreover,tke copy of the 

F .I .R .  lodged by kim,was submitted to tkis office tkrougfe 

X  M s 'l e t t e r  dated 2 1 /1 /8 4 . Skri Ram Hoop never brougkt

suck facts in tkis office records about the forced sig­

nature on F .I .R .  ever before submitting feis above repre­

sentation datea 5 /6 /8 4  wltile tke i^cidei3t was of 2 0 /1 /8 4 .

The official similarly admitted that he acknowled­

ged the receipt of stores on different places dropped by 

truck driver on 8 /1 /3 4  \^kick x^ere issued on 7 /1 /8 4 . In 

case he was not satisfied ' with the unloading of tke 

stores at, different places ke shasuld have intimated the 

same to the competent authority which he never done.

Seeing tke gravity of the case from .all angles,tke
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representation of tlae official,cltd.5 /6 /8 4  has beeto 

foLiod quide malicious,baseless and intenable and as suck 

Mas been found of guilty of the cliarges made against kirn 

under tbis office Memo.Bo.G-i7/Raffl. Boop/5 dtd .6 /2 /8 4 ,

7 ' IjB . i..M isra}S,D ,0,T ,Gcnda therefore, imnosed upco

Skri Ram Roop tke perklty of recovery of loss caused to tli 

tiie Govt, by feis negligence,from kis pay.

MOMQTQRY LIMIT OF RECOVERY

The Monitary limit of recovery from pay as-punish­

ment further pecutiiary loss caused to the Govt,by tiegli- 

cence should be ONE THIRD of his pay and should spread 

over a period of three years,.

sd.

( B .I.M ISRA)
Sub Divisional Officer Tele- 

graphs GOHDii-271001

Copy forwarded for information and necessary 

action tot-

i ,  bhri Ram Roop SIT Gonda (Og leave)

2» The D E Telephones,Gorakhpur.

X- ■ C .R .P iie  of the official

cpncerned.
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BEFORE THE CESTRAL ADMIiaSTRATI\^ TRIBUIiAL,CIRCUIT BENCH,

LUCKIO¥.

C u i M  PETITION I'iO, , OF 1988

>  Ram Roop . . . .  Applicant.

Vs.
- H

‘*y- S.D.O.Telegr-apkjGoDda c§: aaotler.. Opp,Parties.

AiNMimE No. 2 , ' ■ .

 ̂ To,

Tke ,D.E,T.EL2X}RAPH,

Gorakkpur.

Sub: Realisatiorj of ^Rs, 14,176/-  from tke

salary of tiae uiadersigned.

Respected sir,
‘ ■ ' f

Tke appliea£3t is posted as S .I.T .Goada ueder 

tfee subordiiaatloo of S ,D»0 ,Telegrapk,Gooda*. '

Tkat OH 6 ,2^1984  ttoe cMarge siaeet was issued

V  _ S .D ,0 .(T )  Gofida agaiast tfee appIieaBt arad tiae oppositel

parties 2 cltarges sfeown agalast the appibicat3t .

That after receiving tke aforesaid cMarge siaeet- 

dated. 6 , 2 . 198i the applieasit submitted Mis reply dated t 

-i- 5 .2 .1 9 8 4  narrating therein all the facts aad cirouiastaBces. ,

Tkat tJae applicant stated tte in his reply 

tkat lie never made any request for the goods ia dlspute and 

ne  also stated that ie aever engaged any trnok for loading 

 ̂ aforesaid goods «ere dumped by

™  the applicant OBly out his signa­

tures and viien the aforesaid goods were stolen on that F .I .R .  

were lodged by the applicant.



2,

Tfeat T, îtliout coisidering tfee material available 

oa record the Enqurl officer came to the conclusion tlaat the 

aforesaid goods ^^ere lost due to carelessness of the applicant 

aad as suck fee imposed tke penalty against the applicant.

It is tfeerefore prayed that Your Honour may kiradly 

be pleased to call for tfee records of the aforesaid matter 

' and after considering the same set aside tke impugned order,

Yours faithfully 

sd.

(Ram Roop ) .

Gorsda,dated S . I .T .  ,GoBda.

Jufie 85 1986

O ' #



^i<ft

iw ^5)

>

. ,, H-

R i r ^  - r ' 51?^ (»tt)

/4 | v p - «  .  _

A

V-

I  ^

E o EIT »r ir

g ; «  f e #  g W .? W  «  ^  .

j £ £ A  . ■ /^/iVv /!Wl vt*^ '*—-^ -----

C ^ - o / ^ '  ( J ^ '>  /

^  5 f w  s r a w  (f«EVT) |

f i i i  t?n  I  ? e  w ? .f in  n

f ^ g p t T s f t  5  «ti

^ > 1  5m 5 J  4 i  '?fr aljilr m  f w d  s i ?  ^  ft»id

a i d  ^5 i|5 n B i q r p .m 5 i

^tsff rWT snfta sf f 5 r w ^  ^  ^

% ^ n \m  H  ^  5 ^ '^ '

?ir « l t  sm t ^  -̂i

f . w  ^  fw i? '

^sgsRt % x  I n ? > 5 ^  s m

n f  ^  I

flt | f t  i f ?  3i<»^

^  i f \ \  ^  g ^ i^ r

?w<Ki ^  ^

t ^ r ? “ s i # ^  <w: 5» d*ft I 9 ^ r a ? w im

%  a f lU B  « ” * ' '

(»isn f)‘

............
...........

■

I
■V



Ilf THE 'CEBITML ADMINISTRATIVE TRIBUfTAL,CIRCUIT BSI'JCH,

* LUCKNOW.

'. F JV L n ilJP E E S  !

CLAIM PSTITIOI !I0. 234/1988

I C / Y 1  A n  ^

I n r  .«, Tii.f nTTnTinxn'-T «

" -•.A^«‘ja î,.pj!̂ \,ft,̂ wvV‘t''V%jNrwVVViO<^VVVVVN<v̂

Ran Roop -

versus

S .D ,0 ,Telegraph,Gonda and others -

Petitioner,

- - - -Opp,Parties.

APPLICATION UI®ER SECTIOM 5 OF IITDIAII 

LIMlTATIOt'T ACT FOE COJJPOMIOM OF'DELAY

Y

Wherefore for the facts, reasons and under the circum. 

stances as stated in the accompanying a ffid a v it ,it  is 

most resp'. ctfully prayed that this Hon^ ble court Biay 

Icindiy be pleased, to condone the delay in filing'^tfie 

aforesaid claim petition.

Lucknow,dated 

April L(, 1989

I t o -
( H.ll.SHiVASTAVA) 

Advocate " 

Counsel for the Petitioner,* ■



.'A 7.

>

V

III the Hoa'bie Central :Sdministrative Tribunal,Circuit Bench

Lucknow,

Claim 10 ,234 of 1988

URT. I 
BAD

Ham Hoop -
Petitioner,

versus

S.D',0 ,TelegraphjGonda and others «

APFlDiiVIT

■Opp .Parties*

I ,  Ham Hoop aged about 53 years son of late 

Sri Haj Dutt, posted as S , I . T.TJtrsula Telephone Centre, 

Utraula, district-Gondaj do hereby solemnly affirm and 

state on oath as unders-

1 . That the deponent himself is the petitloner/applloan 

as such he is fnlly conversant with the facts as

deposed to hereunder.

2,

3 .

That the opp.party no,2 passed an order against.the

deponent on 9 ,5 .1986  for the realisation of an 

araount of E s .l4 ,176/-  from the salary of the deponent

against th<=
- ‘--ore^aid order the deponent

preferred a Representation before the Opp.Party Uo.2 

cn 8 .6 .1 9 86  and the said representation is still 

pending.



'f-

4 .

5.

i

That the deponent was advised by his counsel that the

deponent is required to file  the claim petition after 

the disposal of the said representation.

That when the deponent contacted 3ri H .D .Srivastava, 

Advocate on that he came to know that he is req-uired

to file  the said claim petition Immediately as the

deponent need not required to wait the decision of the

said representation.

6* That the deponent immediately filed  the aforesaid 

claim petition ,

7. That, the deponent is not law knowing person and he is

also not avjare fee. legal preposition of law and as

such delay in fSltng the aforesaid claim petition 

deserves to be condoned, ' . ,

That i f  the delay in filing  t h e s a i d  claim petition 

is not condoned the deponent x-/ill face a great hard­

ship ,

That the filing the aforesaid ciaim

petition is bonafide,and deserves to be condoned*

Lucknow,dated 

April’^  ,1989

imuu
DSPOIfErTT
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. , is jl f ic a ils a

I the abovenamed depopent do hereby verify' that the 

contents of paras i to 9 of this affidavit are true to my 

personal knowledge.

Signed and verified this day of April 1989 

in the court compound at Lucknow,

-3-

, f

Lucknca^’, dated 

April Lj ,1989

Deponent

I identify the deponent viho has si.^ned 

before tiE,

s . K. SINGH 

CO.MMISSIONER 

C-̂ urt, AJiababad

twknow Bensh LEfefeDow.

A *m
Advocate
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BEFORE THE; CENTRAL A1MI15IISTRATIVE TRIBUNAL

a d d it io n a l  bench  s  ALLAHABAD 

CIRCUIT BMCH:LUCK80W

P a X

^  ,
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1'

CIVIL MISC. APPLICATION ND.'^'*’ '^'^lop^l991

- OH BEHALB’ OF RESPOiSDElNlTS

IN '

ORIGINAL APPLICATION NO,234 ©f l®8i(L)

Ram Ro©p
.applicant

Versus

»Hli-S.0 .0 .Telegraphs,G©Ma & another. . .Respon«Lents,

T© * '
\

The H©n']ile The vice Chalrtnaii a M  His 

Companion Memlners ®f th© aferesaid Tribunal,

The hiamble application ©f the abQvenamed 

MOST RESPECTFULLY STATES AS UbJDER *

'^'hat the aforesai@ petition  was f i l e i  by 

the petitioner challenging the or^er dated 9th May 19S6

* •

threugh v?hich an ©rder has keen passed for affecting 

recovery ©f loss occurred t© the Government from the 

p etitioner ’ s pay and allowances*

2-
That inadvertently counter affidavit
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ceiild n®t he file<« iief©re th is  H@n*ltle ^^'rikmnal^ a@ 

c®py ®f application as well as notice have ever been 

received either by the ©ffice of resp®nient n©*l or 

respendent n© .2 .

3“  That in  view ©f n©t filiiig the ceunter

a ffid a v it , th is  H©n*lile Tribunal was pleased t® pass

o

an ©r<ier#through vftiiGh the case has t© pr©Gee«l ex *p arte .

That in  fact the e®imter affidav it  cauli 

n@t be f i le ^  f©r want ©f information regarding filing

'A

®f the present petiti© n.

5- % a t  the aecempanying c®unter affidav it  

is  being f ile d  i^©wing the h©ll®wness ©f the petiti© n,

6- That in  the interest ®f justice , the 

order ©f ex-parte proceeiings may kindly be recalled

and the matter may be decided after hearing b©th the 

parties taking int® acc©unt the accempanying ceunter 

a ffid a v it , ©therwise the answering resp©ndents w©uld 

suffer grave irreparable l©ss*

/
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3 .

P _ R _ A _ Y __ E__R

veEREFCEB, th is  Hon*tele TriJomnal roay

kindly be pleased t® recall the ©rder ®f ex-parte

f

proceedings and decide the matter after hearing 

}»©th the parties# tsirfiing int# account the accompaxty- 

ing counter a ff id a v it , otherwise respondents w©ul«l 

suffer grave irreparable lo ss .

,1991,

(K .G . SINHA)
A E » L .  STIUSIIINS C O M S E L  

CENfRMi GOVT.
COUNSEL FOR THE RESPONDENTS.
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BEFORE THE CEMTRM. ADMINISTRi^TIVE I^RIIUNAL

ABim ONAL lEKCH :M^JMA1A®*

CIVIL MISG. M^PLIGi^TIONSO.

OH BEHALF OF 

UNION OF IN0IA & OTHERS.

IN

OFijfeifckxl991

.RESPONBENTS

B

A/ Ram

0 .A.NO, 234 ®f

»applicant,

Versus

Unl@n 0 £ India & •thers* •Res|»®n4lentsi

T»

The fi«n'1»le The Vice Chairman aiUl His

C»mpaBi®n Meroliers •£  the aforesait Tribimal*

The humtoie appXi€ati@n of tje aliovenameiA 

MOST RESPECTFULLY STATES AS UNBlRs

That in view ef facts and GircumstanSes

stated in the accempanyinf comter affidavit# it 

is  in  the Interest «f  justice that the interim relief

/M J L M /

%



^ f/N O T  IN SU rfD
siw <ra 5i!5 fesif
Amount of stamps affixed

Received a R^S^^tered^ 

qT% RTF iTT̂ " ‘' •

Addressed :o...............................^Qy-

qr̂  ;
S/gnctcra c/KSrjfnrij 0/] ^

_____  _____________________ ^ - <r‘ » r-

V '. '/  , / x .

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW.

-t- COUNTER AFFIDAVIT 

ON BEHALF OF RESPONDENTS

IN

O .A . NO. 234 Of X988(L)

Ram Roof •petitioner

Versus

S .D .O . Telegraph#Gonda & another..Respondents.

Affidavit of

aged skout 5® ye«rs»

^  ;i___

posted as 3-£> 0 TeM r̂̂ ŝ-r

\ \
(Deponent) •

' I,the  deponent aliovenamed do hereky 

solemnly affirm and state on oath as vinder :
<1

/

1- .T ^ t  the deponent is S <D-a /^^r^Ss  

(jork>6? , and has been

deputed to file this counter affidavit on liehalf of 

respondents and is well acquainted with the facts

deposed to lielow.

2- That the deponent has read the petition



i
anfi has understood the contents therein fully and Is 

in a position t© reply the same.

~t 3.  'That before giving f a r awise reply t© tte

petition,the f©ll«mng facts a r e 'asserted in order t* 

facilitate this Hon'tele Tritemnal inaadministering justice:

jj/. That the petitioner was issued a work order

n©.3 dated 31st DecemJier,1983,aloniwith Muster Roll No. 

31797/14 for January 1984 for erecting line and wire 

' for opening of l /d  F .C .O . at Ga^pur grant to lie provided 

fr©m Telephone Exchange u^nl^^a.The work was star;ted from 

Telephone Exchange,Utraula on l .l*i9S4 . Ibeics relevant 

jt»xm stores for the purpose were got issued hy the 

petitioner against estimate dated 7*1*1984 and were got 

transported hy the petitioner himself on Truck Ho.USF- 

3717. Tlie stores were got unloaded and damped liy the 

^ p e t it io n e r  at several places on the site of w©rk,instead 

"'^©f dumping it at his own camp site,which re ail ted theft 

]o J  stores costing at Rs*14,176/-.

M

That a F .I .R . was lodged 3»y the petitioner 

on 20,1,1984 at P o l i c e  Station Utraula ^ ic h  was regis­

tered ]*y the police hmt7amxkx.msecxaixî  under section 379,

I .P .O . .  ^ e  case was investigated by the police but 

no trace of the accused c©uld be found out as a result of
%

which the case was subsequently closed by the police by 

submlttinf a final report.

2 .



%

reports ana records, imposed, penalty ©f recovery of loss 

caused t© the Govermnent by petitioner's nefligence fr«m 

his pay and allowances*

4 .
V

4- ■ , That the contents ®f paragraphs 1#2,3 and

4 of the petition need no comment.^

5- That in reply to contents of paragraph 5 of

the i5eti ti©n,it is submitted that the petition filed by 

the petitioner is not within the limitation as per 

provisions of Section 21 of the Administrative Tribunals 

Jf Act, 1985 and as such the petition is time barred and is

liable to be rejected on this count alone*

6- coiitents of paragraph 6 of the

petition are not correct and as such are denied* True 

' rr o/ facts have already been siibmitted-in pafagraph 3 of

\  \  this affidavit, f t  is wrong to allege that the

> ^ipetitioner did not make any request for supply of stores 

and also that he did not engage any truck for transporta- 

tion of stores* The petitioner was issued a work order 

on 31st Decetr4ier*1983 and he being the work incharge and 

a mustering official,it  wms his duty to procure the 

required stores as for the estimate to carry out the 

installation work*It was also obligatory on the part of



I

«
' 1

s.

the petiti©ner t© arrange the transf©rtati©n ©f stores t» 

the site of work for ifhich he was sugj?®se<a to engage a last 

^  truck. All these fuiictions f»rm the part of his duty and

he  Gan not get r id  o f h i s  resp o o siJiilit ies , ^^here i s  n®

, vali<^ity in the assertion of the. petit ioner that, he is

required to put his signature on the paper as ordered liy 

his superior authority.The petitioner is  a senior govern­

ment servant and is  fully responsiWe for his work andduty 

and is  supposed to perform his job with utmost care and 

responsil»ility and'not mere on advice of others. The 

contention that the truck driver dumped the stores at 

, jT different places and ohtainedhis signature toy saying that

^  '>  it has been done as per the instructions of the officer,

is far away of the fact and reality.ln fact tlw petitioner 

himself accompanied with the truck^while transporting the 

stores and it  was his duty to see that the stores are

unloaded at proper p lace ,!.e . at his own camp site,for

V which he should have insisted tout he took no care ^ i c h  

j .resulted the theft of valuatole stores. Further the

contention of the petitioner that no watchman was appoin­

ted to watch the stores is not at all tenatole as the 

petitioner is  fully aware that one man amongst the 

latoourers engaged to work in the party,is always utilised
*■ •

for watching the camp alongvdth -Uie stores etc..There, 

exists no other provision for the engagemoit of watchman
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to tak«f care of the stores having been dtunpeA at different 

places.As the stores were lanloaded and damped at different 

places at the sweetwill of the petitioner,it was his own 

responsibility to ens\are the safeguard of the stores to 

%^ich he failed to exercise .^e  concerned Junior Engineer 

has committed no offence for preparing the draft of P .I .R , 
%

on the request of the petitioner.Rather the petitioner 

should have beengrateful to the Junior Engineer concerned 

who helped him lodging the F .I .R . It  is further sulimitted 

that the charges levelled against the petitioner were duly 

iroved and he was fully responsible for the theftof stores 

and as a result thereof the penalty of recovery of 

fe*14,176/- frotn the pay and allowances of the petitioner

was rightly imposed# as he can not get an excuse on the
\

fake pleas and pretensions•

/ -

/r'

7- % a t  in. reply to contents of paragraph 7 ©f

■V'. the petition,it is  submitted that charges levelled against
\  ■,

.' the petitioner were fully proved and penalty of recovery

was imposted for the lost of stores,which happened due t»

h<s negligence and carelessness.^he represtaa tatlon as

alleged by the petitioner was misconceived and does not

>deserve any consideration^^ \jum3ut Cju 1̂3

^  C  .c.. b Cc.c.fcD ■QuJUo ■

«- raat m e centents o f  larigraph  fi of the

petition need no cniment.
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- fhat in replyt© ©©utents ©f faca§rafh 9 «t

tfee petiti©ii,it is su!»BiitWd that in view ©f facts anil 

circurastanees stated in f©reg®ing iparasithe i>etiti©ner 

has failed t® make ®ut any ease f©r interferenee by this 

Hen’bleTiilntoal and tte relief claimed by the petitioner 

in  fara imder reply is  lidile t® lie rejectea. Tte petition 

is  iev®i^ ®f merit anA is  liable t® be rejected. -

7 . ,  - . ■ , ,

-JT '

io« That in reply t® contents ©f para§raph 10 ®f

the fetiti©n,it is  submitted that fetitioner is  not 

entitled for interim relief, as prayed in  para lanier refly 

inasmuch as he is guilty ©f his own c®nductas enumerated 

in foregoing j>aras, ‘  ̂ ‘

' 11 .
11" the contents ©f Faragra|di^l.2 and 13

®f the petitien need n© comments. / •

That the contents ©f parafraphs 1 and

2 of this counter affidavit are' true to my 

j^rsonal Knowledge; those of faragxafhs 3, 4, 5,



i

C "-

6 ,7 ,0  and 11 of this affidavit are based on perusal 

of records and those of paragraphs 9 and 10 ©f this 

f  affidavit are kased on legal advice, whidi alll

believe t© lie true. No part of it is  false and
• '>

nothing material has been concealed in  it .

SO HELP ME GOD*

'A

POHEHT.

I ,  ByCs.Chaubey,clerk t® Shri KC Sinha, 

Advocate declare that the person-making this affidavit 

and alleging himself t© be the deponent is  knew to me 

personally,

IDENTIFIER.

Solemnly affirmed before me on thi of

|anuary 1991 at T«fl̂ pm by the deponent,v^o is  identified

I have satisfied myself by examininf the deponent 

that he understands the contents of this affidavit which

■ '
^^^y'has been readover and explained to him.

- . ' X ' V

— -—  ■■■ ■ -t 

COMMISSIONER. 

...... "

s
■ 4 f


