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C C ^ T R A r A D M I W I S T # A ¥ I V E  T R I B U N A L
A D D I T I O W A L  B i W C H ,

23-A, Thcrnhiil Road, Allahabad-2 1 1C01il

I Registration No. of 198

APPLICANT fs) 'T '€A /\n^A >C

I

:!
Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(e) Have six complete sets of the application
been filed ?

3 j (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

I K  M i

U-*uo ----^  ^
(c) Has sufficient case for not making the ;— ■ ^

application in time, been filed ?

Is the application accompanied by B. D /Posta l- ^ \ ' l P C > - N o

4. Has the document of authorisationyVakalat- 
nama been filed ?

Order for Rs. 5 0 /- T

6. -Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



Particulars to be Examined Endorsement as to result of Examination

{  2  )

O

(c) Are the documents referred to in (a) '~ŷ
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres- 
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. is the matter raised in the application pending ■Njus
before any Court of law or any other Bench of 
Tribunal ?

Are the application/duplicate copy/spare cop- ^  (b̂ cM
ies signed ? '

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith the origninal ?

(b) Defective ?

(c) Wanting in Annxures

N os....................... /Pages Nos............... .?

13. Have file size envelopes bearing full add- ts jo  
resses, of tha respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

1^T^ Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(e) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?

19. Whether all the remedies have been exhaused.
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B E T W E E N

Ravesh

A N D

D ire c to r  G enera l (Posts)#New  D e lh i,

tJNDER ROLE 9

The Documents and P ap er Book

I N D E X

S.NOo P a r t i c u l a r s Pages

1. A p p lic a t io n 1 to  12

2 . A n n ex u re-ls  E:sqperience C e r t i f i c a t e  
d a te d  1 2 ,1 ,1 9 8 1 , i s s u e d  by th e  
A s s i s ta n t  S u p e r in te n d e n t o f  P o s t 
O f f ic e s  (W eSt),Lucknow.

13

3. A nnexure-2 : E x p e rien ce  C e r t i f i c a t e  
d a te d  2 4 .2 .S 3  is s u e d  by th e  
A s s i s t a n t  S u p e r in te n d e n t o f  P o s t 
O f f ic e s  ( W est), Lucknow.

14

4. A n nesu re-3 : R e p re s e n ta tio n  d a te d  
2 3 .6 .8 4  STobinitted by th e  
a p p l i c a n t 's  f a t h e r . 15 to  17

5 . A nnexure-4s A p p l ic a n t 's  r e p re s e n ­
t a t i o n  d a te d  1 7 ,1 2 .1 9 8 4 . 18

6 . A nnexure-5 1 R e p re s e n ta tio n  d a te d  
1 5 .1 .1 9 8 2 . 19 to  21

7 . A nnexure-6s C e r t i f i e d  copy o f 
Judgm ent d a te d  1 4 .9 .8 8  p a sse d  
by th e  H o n 'b le  High Court# 
A llah ab ad , Lucknow Bench, Lucknow 
in  W rit P e t i t i o n  No.7305 o f  1988.

22

8 . Power 23

Lucknow:

November ^ /1988  

\3S8

\ v M
(T.N.GUPTA)
A dvocate 

C ounsel f o r  th e  a p p lic a n t*
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before the central a d m in istra tiv e  tribunal

LUCKNOM BENCH LUCKNOW

B E T W E E N

Ravesh Kumar T iw ari, aged ab o u t 3  0 y e a rs ,  

s /o  S r i  D w arika P ra sa d  T iw ari,

r / o  M ohalla  D axilatganj# Luc3cnow..................... APPLICANT

A N D

D ir e c to r  G eneral (P o s ts) , New D e lh i

and o th e r s ......................................................................RESPONDENTS.

d eta ils  of APPLICAIvT ^ :

1. P a r t i c u l a r s  o f  A p p lic a n t;

( i )  Name o f  th e  a p p l ic a n t j

( i i )  Name o f  F a th e rs

( i i i )  Age o f  A p p lic a n tj

(iv ) D e s ig n a tio n  and o f f i c e  
in  which «r5)loyed^f o r  
was l a s t  employed 
c e a s in g  to  b e  in  
s e r v ic e ;

(v) O f f ic e  A ddress;

(vi) Address for service 

o f  notice;

Ravesh Ktimar T iw ari 

S r i  D warika P ra s a d  T iw ari

D .D ,Postm an and C asual 
L abour in  th e  o f f i c e  o f  the 
A s s t t ,  S u p e r in te n d e n t o f  
P o s t  O ffices,L ucknow  
(^ e s t)  S u b -D iv is io n , 
Lucknow*

Not in service at 
present,

Ravesh Kumar T iv /a ri, 
s /o  S r i  D warika P ra sa d  
T iw a ri, C/o S r i  Ram D in, 
r /o  M ohalla  D a u la tg a n j, 
Lucknow,



o

2. P a r t ic io la r s  o f  R espondentss

( i )  Name o f  th e  re sp o n d en tss  !•  D i r e c to r  G eneral ( P o s ts ) ,
New D e lh i.

2. P o s t  M as te r G e n e ra l,U .P ., 
G i r d  e, Lucknow.

3. The C h ie f  P o s t  M aste r, 
Lucknow G.P *0« #Lucknow.

4. S e n io r  S u p e r in te n d e n t o f  
P o s t  o f f  ic e s ,  Lucknow.

Not known

N ot known

1. D i r e c to r  G ese ra l ( P o s ts ) , 
New D e lh i,

2. P o s t  M aste r G e n e ra l,U ,P . 
C ir c l  e, Lucknow.

3 .  The C h ie f P o s t  M as te r, 
Lucknow G .P .0 . , Lucknow,

4. S e n io r  S u p e r in te n d e n t o f 
P o s t  O f f ic e s ,  Lucknow.

( As above )

( i i )  Name o f  fa th e r /h u s b a n d

( i i i )  Age o f  R espondentss

(iv ) D e s ig n a tio n  and
P a r t i c u l a r s  (Name 
and s t a t i o n  in  which 
enployed) ,

(v) O f f ic e  Address*

(v i)  A ddress f o r  s e r v ic e  o f  
n o tic e s* ( As above )

3. P a r t i c u l a r s  o f  th e  o rd e r  a g a in s t  
w hich a p p l ic a t io n  i s  made*

The a p p l ic a n ts  f a t h e r  S r i  Dwarika P ra s a d  
T iw ari was perm anen t postm an in  th e  P o s t  
O f f ic e ,  D a u la tg a n j, Chowk, Lucknow who f e l l  
s e r io u s ly  i l l  and rem ained  i l l  f o r  a b o u t 16 
m onths, h en ce , he was found m e d ic a lly  in v a l id  
by  th e  C h ie f M edical O f f ic e r ,  Lucknow and a s  
such he was p re m a tu re ly  r e t i r e d  on 16, 2 .8 l  
by re sp o n d en t no. 4.

The a p p l ic a n t  who had  a lr e a d y  worked in  th e  
d ep a rtm en t a s  C la ss  IV employee f o r  about.ig  
m onths, th e r e f o r e ,  h i s  f a t h e r  su b m itte d  to  
th e  re sp o n d e n ts  a r e p r e s e n ta t io n
t h a t  th e  a p p l ic a n t  b e  ab so rb ed  in  th e  
d ep a rtm en t in  h i s  p la c e .  The a p p l i c a n t  has a ls o  
su b m itte d  r e p r e s e n ta t io n s  b u t  h e  h as  n o t  y e t  
been ab so rb ed ,

ll ie  p e t i t i o n e r  i s  e n t i t l e d  f o r  eng)loyment on 
com peasato ry  grounds u n d e r  Ru le  338 o f  C .C .s .

4. J u r i s d ic t io n  o f th e  T rib u n a ls

The a p p l i c a n t  d e c la r e s  t h a t th e



. o

.)r

3.

th e  s u b je c t - m a t te r  o f  th e  o r d e r  
a g a in s t  w hich he w ant r e d r e s s  i s  w ith in  
th e  l u r i s d i c t i o n  o f  th e  T r ib u n a l .

5. L im ita t io n :

fh e  a p p l ic a n t  f u r t h e r  d e c la r e s  t h a t  
th e  a p p l ic a t io n  i s  w itl iin  th e  l i m i t a t i o n  
p r e s c r ib e d  in  S e c tio n  21 o f  th e  A dm inis­
t r a t i v e  T rib u n a ls  A ct, 1985,

6 . F a c ts  o f  th e  cases

( i)  T hat th e  a p p l i c a n t 's  f a t h e r  S r i  D w arika 

T p ra s a d  T iw ari h a s  se rv e d  in  th e  In d ia n  Army from  9 .9 .4 3

to  2 5 ,7 .5 3  a s  H aw aldar C le rk  No. 196129 U n it  A.O.C. b u t  

was d is c h a rg e d  from  th e  Army in  th e  y e a r  1953 a s  b e in g  

s u rp lu s .

( i i )  T hat subse<guently th e  a p p l i c a n t ’ s  f a t h e r  

was ab so rb ed  in  th e  P o s ta l  D epartm en t w ith  e f f e c t  from  

1* 10*1954 a s  E x tra  D ep artm en ta l P o s ts  and Perm anent 

Postm an.
f

( i i i )  T hat u n f o r tu n a te ly  th e  a p p l ic a n t* s n  

^  f a t h e r  s r i  D w arika P ra s a d  T iw ari f e l l  s e r io u s ly  i l l

and re n a in e d  u n d e r tr e a tm e n t  f o r  ab o u t 16 m onths, h en ce , 

h e  was m e d ic a lly  exam ined by th e  C h ie f  M edical o f f i c e r ,  

Lucknow.

I h a t  x il t im a te ly  th e  a p p l i c a n t 's  f a t h e r  

was found m e d ic a lly  in v a l id ,  h en ce , was r e t i r e d  p re m a tu re ly  

on 16. 2* 1981 by  th e  r e ^ o n d e n t  no. 4.
-  ^

(v) T hat th e  a p p l ic a n t  i s  m a t r ic u la te  and 

h as  a ls o  worked a s  o u ts id e  Postman from  tim e to  tim e
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on d a i ly  wages fo r  ab o u t 6 months w, e . f* 9 .1 .7 5  to  5 .8 .7 6  

and f u r th e r  a s  c la s s  IV employee w. e . f .  3 .7 .7 9  to  3 1 .10.8J, 

b u t  he  was renoved  from th e  s e r v ic e  w ith o u t any re a so n .

(v i) T h a t th e  a p p lic a n t*  s work and conduct 

(3uring h i s  s e r v ic e  h a s  b een  alv/ays s a t i s f a c t o r y  inasm uch 

a s  th e r e  was no c o m p la in t a g a in s t  him n e i t h e r  from  h i s  

o f f i c e r s  n o r  from th e  p u b l ic .  The c e r t i f i c a t e s  d a te d  

1 2 .1 .8 1  and 24. 2 .83  is s u e d  b y  th e  Assistajit S u p e r in ­

te n d e n t o f  P o s t o f f i c e s  (West) , Lucknow a re  f i le d - h e r e w i th  

as A nnexures No. A~1 and A-2 r e s p e c t iv e ly ,  w hich a r e  th e  

ty p ed  t r u e  c o p ie s .

( v i i )  T hat th e  a p p l i c a n t 's  f a t h e r  h as  sub ­

m itte d  a r e p r e s e n ta t io n  b e fo re  th e  o p p o s i te  p a r t y  no. 2 

on 23.6*84 i n t e r a l i a  s t a t i n g  t h a t  he h a s  Served  in  

th e  In d ia n  Army and t h e r e a f t e r  in  th e  P o s ta l  D epairtm ent 

w. e . f .  1 .1 0 ,5 4  to  1 6 .2 .8 1 , b u t  u n f o r tu n a te ly  he f e l l  

s e r io u s ly  i l l  and rem ained u n d e r  m ed ica l t r e a tm e n t  f o r  

a b o u t 16 months and su b se q u e n tly  he was r e t i r e d  p r e ­

m a tu re ly  on m ed ica l g round . I t  was, th e r e f o r e ,  

r e q u e s te d  t h a t  th e  p e t i t i o n e r  b e in g  h is  son and a ls o  

an ej5 )e r ie n c e d  man may v e ry  k in d ly  b e  employed in  

th e  d ep a rtm e n t on c o n ^ e n sa to ry  grounds so t h a t  h is  

fa m ily  c o n s i s t i n g  o f  7 members may s u rv iv e .  A t r u e  

~ r f K 2 r y 5 f r c t ^ - 5 r ^ ^ c o p y  o f  th e  r e p r e s e n ta t io n  d a te d  2 3 .6 .8 4  i s  f i l e d

h e re w ith  a s  A nnexure Ito.A-3 to  t h i s  a p p l ic a t io n .

( v i i i )  T hat i t  i s  su b m itte d  t h a t  th e  a p p l i c a n t 's  

f a t h e r  h a s  ta k e n  huge lo a n  f o r  h i s  t r e a tm e n t  and a ls o  

h a s  to  m a in ta in  th e  fa m ily  o f  7 p e rs o n s , h ence , i t  was
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v e ry  d i f f i c u l t  f o r  him to  m a in ta in  th e  fa m ily  a s  such 

th e  p e t i t i o n e r ' s  s e r v ic e  was v e ry  much n e c e s sa ry  in  th e  

cirdsarastances o f  th e  c a se .

(ix ) l h a t  th e  a p p l i c a n t  h as  a ls o  su b m itted

a r e p r e s e n ta t io n  on 17 .12 .1984  to  th e  o p p o s i te  p a r t y /  

re sp o n d e n t n o .4 i n t e r a l i a  s t a t i n g  t h a t  s in c e  he was an 

ex p e rie n c e d  c a n d id a te  and h a s  worked in  th e  d ep a rtm e n t 

aiad h i s  f a t h e r  has a ls o  been p re m a tu re ly  r e t i r e d ,  hence# 

he  sh o u ld  b e  ta k e n  in  th e  s e r v ic e  so t h a t  he cou ld  

a rra n g e  two tim e s  m eal f o r  h i s  fa m ily . A t r u e  copy o f 

th e  r e p r e s e n ta t io n  d a te d  17.12*1984 i s  f i l e d  h e re w ith  a s  

A nnexure Nb.A-4 to  t h i s  a p p l ic a t io n .

(x) T hat th e  a p p l i c a n t  and h i s  f a t h e r  ap p ro ach ed  

th e  o p p o s i te  p a r t ie s / re ® p o n d e n ts  s e v e ra l  tim e s  f o r  th e  

employment o f  th e  a p p l i c a n t  in  th e  d e p a rtm e n t b u t  a l l  

was in  v a in  and t i l l  now th e  a p p l i c a n t  h a s  n o t been  

g iven  th e  onploym ent,

(x i)  T ha t t^ e  a p p l i c a n t  h a s  a ls o  su b m itted  

a n o th e r , r e p r e s e n ta t io n  to  th e  o p p o s i te  p a r t y  no. 1 

on 1 5 .1 .8 7  i n t e r a l i a  s t a t i n g  th e  f a c t s  end re q u e s te d  

him t h a t  u n d e r R ule 38 o f  C .C .S . (P ension ) R u le s , 1972, 

th e  p e t i t i o n e r  was e n t i t l e d  f o r  employment in  p la c e  o f  

h i s  f a t h e r  on co m p assio n a te  grounds s in c e  h is  fa m ily  was 

a t  th e  v e rg e  o f  s t a r v a t i o n  and h i s  f a t h e r  was r e t i r e d  

on m ed ica l grounds p re m a tu re ly . A t r u e  copy o f  th e  

r e p r e s e n ta t io n  d a te d  1 5 .1 .8 7  i s  f i l e d  h e re w ith  as 

Annexure lfo.A-5 to  t h i s  a p p l i c a t io n .
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( x i i )  13iat th e  a p p l i c a n t  h a s  a ls o  ro n in d ed  

th e  o p p o s i te  p a r t i e s / r e ^ o n d e n t s  s e v e ra l  tim e s  and 

re q u e s te d  them t h a t  h i s  c a se  be  d e c id e d  soon s in c e  th e  

same was p e n d in g  s in c e  1984.

( x i i i )  T hat u n d e r  th e  Q overm ient o f  In d ia ,  

D epartm ent o f  P e rso n n e l and T ra in in g  O.M, No# 14014/ 

6 1 8 6 -E st, (d) d a te d  3 0 .6 .8 7 , i t  h a s  b een  p ro v id ed  

t h a t  th e  b e n e f i t s  o f  co m p assio n a te  ap p o in tm en t may 

be ex ten d ed  to  a so n /d a u g h te r  o f  G overnm ent s e r v a n t  

r e t i r e d  on m ed ica l groxinds u n d e r R ule 38 o f th e  

C e n tra l c i v i l  S e rv ic e  (Pension) R u les, 1972.

(± iv) T hat th e  a p p l ic a j i t  b e in g  th e  son o f  

S r i  D w arika P ra sa d  T iw ari, who h as  been  p re m a tu re ly  

r e t i r e d  from  th e  p o s t  o f  postm an i s  e n t i t l e d  f o r  s e r ­

v ic e  on C om passionate g rounds in  v iew  o f  th e  p ro v is io n s  

o f  th e  o r d e r  r e f e r r e d  to  in  p a ra  ( x i i i )  above.

(xv) T hat th e  a p p l i c a n t 's  fa m ily  i s  a t  th e  

^  edge o f  s t a r v a t io n  and th e r e  i s  no o th e r  so u rce  o f

l iv e l ih o o d ,  hence , th e  s e r v ic e  on co m p assio n a te  grounds 

i s  v e ry  much e s s e n t i a l  f o r  him to  m a in ta in  h i s  fa m ily .

— . (xv i) T hat th e  fo llo w in g  c a n d id a te s  have been

a p p o in te d  in  s im i la r  c a s e s s -

Hame o l~ th e  Goveirnraent Name o f  tH ^ p e r s o n s  appoin* 
S« s e r v a n ts  who have  been  te d  on co m p assio n a te
Ho. r e t i r e d  on medi c a l  grounds g rounds.

1. S r i  B a d ri P ra s a d  S h u k la  S r i  M .K .Shukla, C le rk ,
C le rk , GPO, lucknow . G.P.O.Lucknow s /o  S r i

B ad ri p ra s a d  S h u k la .

2. S r i  M ohd .H aneef,C lerk , S r i  Mohd.Masood S id d iq u i ,
GPO , Lucknow. c l  e rk , GPO, Lucknow

s /o  S r i  Mohd. Haneef-.
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3 . S r i  S h iva  K ant S huk la , S r i  S u n il Kiimar S h u k la ,
Pds tm an, GPO, Lucknow. Cl a ss -IV  em ployee,

SSRMO,Lucknow.

4. S r i  R .D .Ja isw a l, S r i  S an to sh  Kumar J a is w a l ,
Postraan^GPO,Lucknow. C la ss -3 y  E i^ lo y e e ,

SSK^O D ivn, Lucknow.

(x v i i)  I h a t  th e  a p p l i c a n t 's  c a se  b e in g  s i m i la r  

to  th e s e  p e rs o n s  r e f e r r e d  to  in  p a ra  (xv i) above, 

a p p l ic a n t  o u g h t to  have  been a p p o in ted  on c o n p a s s io n a te  

grounds b u t  th e  re sp o n d e n ts  have d is c r im in a te d  in

the Case o f  the applicant,

( x v i i i )  T hat th e  a p p lic a n t* s  r e p r e s e n ta t io n s  

c o n ta in e d  in  A nnexures No.A-3# A-4 and A-5 a re  s t i l l  

p e n d in g  and tJie same have n o t  been d isp o se d  o f  b y  

th e  o p p o s i te  p a r t i e s  n e i t h e r  th e r e  i s  any hope t h a t  

th e  same w i l l  b e  d isp o se d  o f  soon, h en ce , th e  is s u a n c e  

o f  w r i t  o f  mandamus i s  v e ry  much e s s e n t i a l  in  th e  

c irc u m s ta n c e s  o f  th e  c a se .

(x ix ) T hat th e  a p p l ic a n t  h as  s u s ta in e d  

i r r e p a r a b l e  lo s s  and in ju r y  and i s  f a c in g  g r e a t  

econom ic h a rd s h ip  due to  n o t p ro v id in g  him jo b  on 

oom pasionate  grounds and he h as  no o th e r  so u rc e  o f 

l i v e l ih o o d  and he and h i s  fa m ily  i s  v i r t u a l l y  a t  th e  

v e rg e  o f  s t a r v a t io n .

(xx) T ha t th e  a p p l i c a n t  h as  p r e f e r r e d  a 

w r i t  p e t i t i o n  b e fo re  th e  HDn»ble High C o u rt o f  J u d i ­

c a tu r e  a t  A llah ab ad , Lucknow Bench,Lucknow, which 

was r e g i s t e r e d  a s  W rit P e t i t i o n  N o.7305 o f  1988 which 

was h ea rd  on 1 4 .9 .8 8  by  Ifo n 'b le  S.K.Dhaon and tf e n 'b le  

B r i je s h  Kumar, J J ,  who w ere p le a s e d  to  o b se rv e  t h a t
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th e  w r i t  p e t i t i o n  was n o t  m a in ta in a b le .  ®ie 

c e r t i f i e d  copy o f  th e  o rd e r  d a te d  14*9.88 p a s s e d  

in  W rit P e t i t i o n  N o.7305 o f  1988 i s  b e in g  f i l e d  

a s  A nnexure lfe.A-6 to  t h i s  a p p l ic a t io n ,

(xjci) T hat th e r e  i s  no o th e r  a l t e r n a t i v e  

e f f i c a c io u s  and speedy remedy availa l^ ile  to  th e  

a p p l i c a n t  e x c e p t k n o ck in g  th e  do o rs  o f  t h i s  Hon’b l e  

T rib u n a l u n d e r  th e  r e le v a n t  S e rv ic e  R u les e tc .

7 , D e ta i l s  o f  th e  rem ed ies ex h a u s te d ;

The a p p l ic a n t  d e c la r e s  t h a t  he h as a v a i le d

o f  a l l  th e  rem ed ies a v a i l a b le  to  him u n d e r th e

r e le v a n t  s e r v ic e  r u l e s  e tc .  a s  under} ~

Outcome o f  such 
r e p r e s e n ta t io n s

(1) R e p re s e n ta tio n  d a te d  2 3 .6 .8 4
a d d re sse d  to  th e  re sp o n d e n t S t i l l  p e n d in g
No. 2 . A n n e ^ re  no.A~3

(2) R e p re se n ta tio n  d a te d  1 7 .1 2 .8 4
a d d re sse d  to  re sp o n d e n t S t i l l  p e n d in g
n o .4 . . . . . . . . . Annexure no .A -4

(3) R e p re s e n ta tio n  d a te d  1 5 .1 .8 7
a d d re sse d  to  th e  re sp o n d e n t S t i l l  p en d in g
No. 1....................... Annexure no.A -5

A ll th e s e  r e p r e s e n ta t io n s  w ere s e n t  th ro u g h

r e g i s t e r e d  p o s t  which have n o t  been  d is p o s e d  o f

as y e t  i n s p i t e  o f  r e p e a te d  r e q u e s ts ,  Hon’b le  High

_  C o u rt Lucknow Bench h as a ls o  o b se rv ed  to  ta k e

^  r e d re s s  b e fo re  t h i s  H o n 'b le  C o u rt.

8. M a tte r  n o t  p r e v io u s ly  f i l e d  o r  pend ing  
w ith  any o th e r  c o u r ts

Ih e  a p p l ic a n t  d e c la r e s  t h a t  he h as  n o t  

f i l e d  any su it^  a p p l ic a t io n  e tc .  in  any c o u r t .
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e x c e p t W rit P e t i t i o n  Mo,730 5 o f 1988 which h a s  been  

r e j e c te d  a s  b e in g  n o t  m a in ta in n b le*  OJie . c e r t i f i e d  copy 

o f  th e  judgm ent d a te d  14 .9 .1988  h a s  a lr e a d y  been  f i l e d  

to  t h i s  a p p l ic a t io n  a s  Annexure No.A-6.
/

9. R e l ie f s  so u g h t;

'y In  v iew  o f  th e  f a c t s  m en tioned  in  P a ra  6 above

th e  a p p l ic a n t  p ra y s  f o r  th e  fo llo w in g  r e l i e f s * -  

( i )  T hat th e  a p p l ic a n t  be ap p o in ted  on 

com peasato ry  grounds in  th e  P o s ta l  

D epartm ent on any s u i t a b l e  p o s t ;

( i i )  T hat he may b e  t r e a te d ,  on d u ty  s in c e  

1 .1 1 .1 9 8 1 ; and

( i i i )  T hat th e  c o s t  o f  t h i s  c la im  a p p l ic a t io n  

be  aw arded to  th e  a p p l ic a n t .

10. In te r im  o rd e rs^  i f  any^ p ra y e d  f o r ; No
y

11. In  th e  e v e n t o f  a p p l ic a t io n  
b e in g  s e n t  by  r e g i s t e r e d  p o s t ,

^  i t  may be s t a te d  w h eth er th e
a p p l ic a n t  d e s i r e s  to  have o r a l
h e a r in g , a t  th e  adm ission  s ta g e  No
and i f  s c ,  he  s h a l l  a t t a c h  a
s e l f  adc3ressed P o s t-c a rc V ln la n d
l e t t e r  a t  which in t im a tio n
re g a rd in g  th e  d a te  o f h e a r in g
co u ld  b e  s e n t  to  him*

-3 V. V P a r t i c u l a r s  o f  Dank D ra f t/ P o s t a l  O rder
in  r e s p e c t  o f  th e  a p p l ic a t io n  fe e s

i )  Name o f  th e  Bank on w hich 
dravms.

i i )  Demand D r a f t  No*

OR

i) Number o f  In d ia n  P o s ta l
Order* ^  u  ^ ^  ^  ^

i i )  Name o f  is s u in g  P o s t
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iii) Date of Issue of 
P@stal Order

iv) Post OffiG© at 
whleh payable.

13. List of Enclosmres:

1) Eatperience Certificate dated 12.1.1981 
issued by the Assistant St^erinteadent 
of Post Offices (West), Lucknow.

2) Es^erience Certificate dated 24.2.83 
issued by the Assistant S\:5>erintendent 
of Post Offices (ISest)# Lucknow.

3) Representation dated 23.6,84 s^mitted 
by the applicant’ s father.

4) Applicant's r^resentation dated 
17*12.1984.

5) Representation dated 15.1.1982.

6) Certified copy of judgment dated 14*9.88 
passed by the Hon'ble High Court, Allahabad* 
Lucknow Bench# Lucknowin Writ Petition
No.7305 of 1988.

Verification

I, Ravesh Kuraar s/o Sri Dwarika Prasad 

Tiwari aged about 3 O years* r/o Mohalla Daulatganj, 

P. S. Chowk, City Lucknov; do hereby verify that the 

contents of paras 1 *3>̂ 6  ^  S  , \o

are true to personal knowledge and paras4-̂-S~ /

3  --- are believed to be true on legal

advice and that I have not suppressed any material 

facts.

Dated8 Nov^aber 88 Signature of the applicant. 

Places Lucknow.

To

The Registrar
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GROtJHDS

1. Because the applicant's father was prematurely

retired on medical ground, hence# the applicant 

ought to have been en^jloyed on conpassionate 

grounds.

2. Because the applicant's representations are

still pending and the same have not been disposed 

of inspite of repeated requests.

3. Because several candidates have been appointed

by the respondents in the similar circumstances 

but the applicant has been discriminated arbi­

trarily*

4. Because the respondents have arbitrarily failed

to comply the provisions of Rule 38 of C .C .S .

J  (Pension) Rules# 1972«

^  5. ' Because' the applicant has already worked in

the department on daily wages and as such he 

is an ejcperienced candidate and there is no 

other source of livelihood, hence# the service 

on conpassionate ground is very much necessary

f o r

P R A Y E R

It  is, therefore, prayed for the following 

reliefs:-

(i) that a writ, order or direction in the
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nature of mandamms coinraanding the 

respondents to act in accordance with 

law and to dispose of the petitioner's 

representations contained in Annexares 

Nb*A-3 to A-5 be issued and thereafter 

give appointment to the applicant on 

compassionate grounds under the Rules;

(ii) that any other suitable writ, order or 

direction which this Ifon*ble Tribxmal 

deems fit and proper in the circurastances 

of the case in favour of the applicant 

be passed so that he may be taken in the 

service; and

(iii) that the cost of this application/petition 

be awarded to the applicant.

( Ravesh Kumar Tiwari ) 

APPLICANT.

Place: Lucknow
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ANNEXURE Hb.A^l 

IKDIAN POSTS AND TELEGRAPHS DEPARTMENT

Prom*

Asstt. Supdt. of Post Offices 
Lucknow (West) Sub-Division, 
Lucknow-226006.

To

Certified that Shri Ravesh Kuaiar Tiwari 

s/o Shri Dwarika Prasad Tewari resident of Daulatganj# 

Lucknow-3 has worked in P & T Department as a casual 

labour and his work and conduct has been satisfactory* 

He has been paid @ R s ,11*85 (Rs*eleven paise 85) 

per day*

Sd/- M.J.Siddiqoi

A£
^  ^ Li

12.1*81.

Asstt* Supdt* of Post Offices 
si, Lucknow (West) Sub«Dn*Lucknow-226006

TRUE COPY
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AHNEX0RE NO. A-2

IHDIAH POSTS AND TELEGRAPHS DEPARTMEMT

Certified that Shri Ravish Kymar Tewari 

s/o Shri Dwarika Prasad Tewari resident of Datalatganj, 

Lucknow worked as o\atside©r in Group *D* cadre under 

the undersigned for about one year in 1980-81 in 

different spells each not exceeding ten days. His 

work and conduct had been satisfactory. He was 

paid # Rs.11.85 (Rs. eleven and paise eighty five) 

per day*

Sd/- M.J.Siddiqui

Offices

Lucknow (West) Sub-Dn« 

Lucknow-226006 

24 .2 .83 .

TRUE COPY

r



0

• o

'Y'

■?I0 ¥ -5

15.

mTFfhr q lre r iTTFer" #■, 
3aTT 5 b r

-  226001

f ^ : -  g r d f  % ^  T ^ t r r  fRTT 'fcTm rf
e W N  s r r m r  >r ^ f N f t  % 1%? ‘

aT5T°YhT

?rf^  I ■ft) m  f̂ TPTTte
eiEFfhr ^  ^  f r r  gî * I

tf 5T£ff ig^m* m i m 196129 ?oato?fl~o
^  r^ 'fr*  9 - 9 - it 3  ^  2 5 - 7 - 1 9 5 3  rm> % fw  WclTTfT T?T I tT T ^

IP-Trrqg^ ^  3TffeJ9F pfh#* % T f ^  W  f ^ f m

^  1 W  W  ITcT W f b f n i  r - IO -5 i+  ^  § T ¥  cTIT

W w H g j  q r  1- 10 -6 2  ^  'Fcrr# w t? ?  ^

E[T 3W% 3 d W f t q f  ?T2;fr wm  i t  w tr  | ?

^  w c r r  T IT  I q r r ^  ^  ^ \k-\ 1 -7 9  %

snrafF  ̂ Whrrfh Ir jfrn iV w  m;r pFirmr I6 r̂rf w  
1 ^ 7 J r f^  Tm rFilT W 7 ¥ T  3 ltF  W ?m TW  § W  aifr^e) 

i s l W t i  % a r t r r  ^  t W m r  q ^ rffe ir n ^ t j c w  5 b r  

% q jH  ^  q r  I6- 2 - 8 1 ^  cT«r m rm  s i i )  

i ^ P t t i  p t ^  ^  ^  ^  t^ iffr r r  w  - t o r  1 ^  wr^
^  aq% w fm r  ^  ??»r Ic t 3iq^ ir^  W h r  w i t  f m j f\

♦

^  5Ttl5Tr 1 ^ ,  1 ^  r r #  '̂ m q fh ? r

■ fe fh r  V r t  1978 W T E T T O  ^  % j W « n '' ^  crcr 

^  ^  q r l i ^  M)- W T 3 ^  ^  B t f w  w n t w m r  1 ^  1 ^  

JtlH RTfT 1  I
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^  ^  9 -1 -75  ^  5 -8 -76  m  md^

E[t?=e l R % t T ^ E { T 6 m ? f N s p E t r r  m f  tW r ,  3- 7 - 7 9  

^  31-10-81 cR) wrsp 3rtfr^W n rfrE rfri ^
.1 ■. -fc ..

* R t  % q r  irn f  - ^ ht cfr Jrr%  ? n r^  %

3nrti% cFryfcm % an 'trT  <7t  wA" ? r ^  ^  arns?

jrrmr i5T% ^  % 3ntrr  ̂?2t f ^  1 Wr wnrfM
r P ^ ^ T R  ^ 0  ^0 /2 8 5 2 /8 3  I  I tTtlFelFT ¥T 3 IW
f =»^  ? I

^  w r t  ^  2 r̂ 1% ^  ^

W -Tpfhr %?T W f^nrr ^^Tirnr, W

m >ft* 3TFcfl-|cT i t  wr I

■ftr 3rrq% w^nlw iWr w  cit 3rr# 
wftrTTcT mrm  ^  ^  qn*iw ^  e t  n r n r  sm * tr

 ̂ SFRT: I’ :-

1- % d" 53[ ?5W Rt Iot if ^mw I’ 1
2- 5T f̂ ¥1" ?rar TNf ftfr ¥  ter 7 m w ^ wv  ̂

I* I

5TZ^f ^ €t ^  HJfr ^

I’ ^  snrdf ^bnr i t  wr cfr frcr witf Jfr mrmr 
1W t, ^  3rrcf% wnxfm if % i

3irT: ^ tm t if % wrm- m wfFfh arf^
i r f ^  i l  1 1 ¥  3T£?f wft  i t  w  I  I i t  2mrrr ^

I  1^  g i  y^-WT ^fcT i t ^  I l i l t  ?t¥ ?Tcr j C T  ^
*■. _ ' . _

i t  «ll r1l 1 vjjî  pq) gTTciW if 5T*̂  TT T̂TT ?1f¥t, W ?if¥t, tTofh
w  gF I  3̂it %  |p t fmrwT 1 ?C T t*  I* ^  j r t l f  w  1 ^  

I* Ĉf̂  T T T ^  WT ^  ^  l 9 g B j ^ l  1

m : 3TR^ % 1% ? r f ^  ^  I)Ĉ IK
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| ¥  mm  ^  I h  ^  ^  T ^ h r  wmr "fc rrR t 

• f ^  3t- tm q r  w  ¥  ?T7l% j r s f f  sj^Ffl" ^  ^  

3TTcft", 3i1t q lY q rr  ^  w n  w f^  w  ^  -p5R# -f(W

aiT'Wt' ^  i t ^ f r  a t r  5T2:ff ?rf%rr Tftwir

arrq^r 3 rrm 7 t i

5Tt1f,

EO 5^Tftl>T yeilG PcIqlttT

V r<di tis crlretFT, ^Iwpiuf,
igpICTT W  HO 196 129

tb iH i  : 23-6-8i4 ^ ^ 1 ^ 2 2 6 0 0 3 ^

Hcf^-?Rr:-i-f^ wr sT W r § T f ^  iT  pT»TEr^

2-Hrn3i> §ra? r r  3Rj© p T m w  79 i

3- ?igTO) §T9) 3rEt ‘̂l5) W  3 f ^  p T H T p T  8 I I

4̂- ^ - 8 / 2 / 9  OTS’o^otcfcm l % rr ¥1" 2 if-i-8 3  55t

3r F g t |f i g r fc r fk fr  i

grfrrfprPr

iWv''
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? r f e  ? n ^ - 2 '2 6 “0 0 3  I

1 ^ : -  fogto#t-o¥o I n  3 T r to  I 

T E tor,
r f ^  % ■ft) 3n-q% f s  fH r r

^o§to§to¥o % I’ tm  ^  ^ sppfl" irh^w, m  ?i?inr
fqtifOT 57n?T w m  i  *ft> 3rrq% f^sTTT f̂tT6 3rft»?r s rm w n r  

qlTe?R  TC ITT grnf -ft)irr o t  3- 7 - 7 9  ^  3 1 - i o - e i  3 i ^

T̂ mrm w^  i r r fh n fr i  lE P P ir  ? r ^  ^Hnrfhrr oHTf 

• f ^  2^ a i r  ^  t t } ^  ^  5?iTC "fc irn it f t m i

3 r m w ^  tr  3 i1 t  ^  I n  s fr -8 / 2 /9  a i r o  %o I r i m i t

wr ^  1^«T3T ^  3fFci1f(T w  -ftir r  2 « t - 1 - 8 3  i t ,  f #  jTrrrcT

5̂Pig %cT p m r  ■ftnrr 1 ^ *  m >  q r  c t w ^ ,  H W brfrci^\»  ̂ vs '  \£>

STrTRW, crm* % fm  pT?T 1 ^  3 ^  ^  ^

it*  - f ic ig t^  E n r^  ^  ■ftipft' - t a r r  I fg r u tsR  wnrfmso

HO ^0 /2 8 5 2 /8 3  I  I M R t  '& f^  i f h W  IT ^  T O  I 

1978 I  I

3JcT: 3TT# WZm I  1% mft-

^  r fY IW  wfw ^  w  WTT WT smr 5^  1

^  ^  w n j  f t e  iM -  I

5Tcr,
Eo T f h n w r r  fhrnY h 

^  ^ g j lY r r  5?rr^ tcJqiYf,

d W R ,  c ^ ^ - 3

■ f t ^ :  l 7 - l 2 - 8 i f

?rf^ 3"Pcifci nr

U ' W VUs'-i
^ V / '.
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y  1 ^ : -  I tT lW h T  3nr«JiT w  ^  -PiffcT

" W  ^  r t m l "  % 3 r r1 ^  f t  ^  ^

iE to r ,

1- w  1  ̂ 5Tdf ^  frc rr  ^  ^ g r f tw r

■ fW n t ^  STTTcfhl ^  rR W  10 fR) ^  cT«?r 

ggcim " >T ^  I f  a r f ^  Hcff % g n m "

arfcTfW  E i^ f^  w  m g n r m  § t^  1^»-ir^

T T  3*% tcrgr w r  3itr ^  S Tii9 r s I w f r  itfhFS ptsî

W grnikTT % I
I •■

y

2 -  H6 1 ^  1979 i f  1 w  w 'k f h r n r  •

F t  rf :̂/r fF im  \6 ttte m  W hnT T% 3HT t g j r T ^  -M ^rfm r
y I ̂ »i -■' =

^  i f  f^rftrrWT M TrT 7% I

3 - -q? -f^ farm 16 -2-8 I git frXf̂ THT
a r f t T R t  ^  ^  1 t q t ^  wr wtw 3r«JÎ 'e) ^  ^  -ftmr

^  ^  ■ R r fW h r  snrstiT q r  ^  f ^ f m  w  i

i+- W  JT d f  ^  fb O T  9 -1 -75  k 5 -8 -86  m

3rr35cT ? r r ^  q t F e l R  ^  q r  6 tit?  5 ^  ^  wm q r  ¥ t ^  

w  ^  I nsfr -ftNtg) 3 -7 -79  "k 31-10-8 1 m  mrm
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strfhmi Wl" nfqiYt* %
fc - ■• 7 <r

q r  WT-̂ 1 W  3T2fl* ^  ^nroT  ^  ^  l e r  

w  I

5 -  m 1  ̂ ^  -Pm r rrcfr grz^Jf ^

^ tiT R  q S 'o w o ^ o  JT ster r f r a r y r  p r  irn f

)(' ^  f W T :  2 3 - 6 - 8 i »  cT?fl- 1 7 - 1 2 - 8 4  i t  >JrilT^cR
*

1^  -ft) ^  FiimW 3rrurr qr ^  1^  ^  i

6 -  ng -ft) 3 I ^ ‘ WTT TJrnn* WT% cTẐir ■eirftocT 

gr fci^cfl' ^  q r  Jfr jr tf l^  #  ai^fr ?i^ ^

w r  I

7 -  lE *f^  WPcffl S^T^TTTJ WE 1972

^  EJTTT 38 % 3frPlT ■EqgTsr I  ^ J J IT  W
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ANNEXURE HO.A-6

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD, 

LUCKNOW BENCH.

Writ Petition No. 7305 of 1988

 ̂ Ravesh Komar Tewari........... .....••P e t it io n e r .

Versus

Director General (Posts)
 ̂ New Delhi and o t h e r s ..^ .................. C3̂ p. Parties^

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION 
OF INDIA.

Lucknow,dated: 14.9•88

Hon’ble Brilesh Roraar, J .

The relief claimed in this petition is 

\ against the Postal D^artment, Section 14 of the

Administrative Tribunals Act 1985 bars the taking 

^  of the cognizance of any grievance of the nature
I

tried to be ventitlated in the present petitions, 

by this court. This petition, is, therefore, not 

maintainable.

It  is# therefore, rejected.

Sd/- S.KoDhaon,

Sd/- Brijesh Kumar. 

14 .9 ,88 .
NOTE:-._ _   ̂ \ n o t e : -

True Copy (Certified copy has been filed)

Sd^Illegible 

7.10.88

SEAL Section Officer
Copying D^artanent 

High Court, Lucknow Bench 
Lucknow.
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In  t h e  Court o f  C e n tra l s t r - a t i v e  T rib u n a l,

Lucknow B ^ d i ,  Lucknov/,

Rav esti Kum a r  T ew ari    ......................................Appii can^,

V e rsu s .

D ire c to r  General (P o .^ s )  & ^ t h e r s . . . .  .O p p o site  P a r t i e s ,

Case No .2 3 3 /8 8 (L ),

F . F .  7 -3 -1 9 8 9 ,

A p p lica tio n  f o r  (Accepting th e  Photo s t a t  copy of R ^evanb

T hat as p e r  o rd e r d a ted  23 .2 ,89  th e  ap p lic a n t i s  

f i l i n g  t h e  Photo s t a t  copy of rd .e v a n t G.O, Â vhich i s  

annexed h e re v a th ,

% e r e f o r e  i t  i s  most hurnbly prayed t h a t  th e  same
f

may k in d ly  be accepted ©n re c o rd  f o r  t h e  ends of j u s t i c e  

and equity.

Dated: 15-3-1989. (ftyyVeA-'A)
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APPENDIX 2
COMPASSIONATE APPOINTMENT OF SO N/DAUG H TER/ 

NEAR RELATIVE OF DECEASED GOVERNM ENT  
SERVANT/GOVERNM ENT SERVANT RETIRED  

ON MEDICAL G R O U N D  ■
*

G J., Dept, of Personnel & Trninin", O.M. No. 14014/6/86-Estt. (D), 
duk'!! <ltc .)!i:ic, 1987

The undersigned is dircctcd to say that instructions have been issued 
by this Department from time to time laying down the principles to be 
followed in making compnssion.ifc appointments o f  sons/danghtcrs/ncar 
relatives o f  dcccrisccJ Govcrnmcnl .servants, i-'or facility o f  reference, the 
orders issued on the subjcct have been simplified and consolidated in this 
Office Memorandum.

1. To whom applicable:
(a) To a son or daughter or near relative o f  a Government servant 

who dies in harness including death by suicide, leaving his family in 
immediate need o f assistance, when there is no other earning member in 
the family.

(b) In exceptional cases when a Department is satisfied that the con ­
dition of the family is indigent and is in great distress, the benefit o f  com ­
passionate appointment may be extended to a son/daughter/near relative 
o f a Government servant retired on medical grounds under Rule 38 o f  
Central Civil Services (Pension) Rules. 1972, or corresponding provisions 
in the Central Civil Servicc Regulations before attaining the age o f 55 
years. In case o f Group ‘D ’ employees whose normal age o f  superannua­
tion is 60 years, compassionate appointment may be considered wher« 
they are retired on medical grounds before attaining the age o f 57 years.

(c) To a son or daughter or near relative o f a Government servant 
who dies during the penod of extension in servicc but not re-employment.

2. Authority competent to \nake compassionate appointments:
(а) Joint Secretary Iiicharpc o f Administration or Secretary in the 

Ministry/Department concerned.
(б) In the case o f Attached and Subordinate Oifices, such power may 

be exercised by the Head of the Department under Supplementary Rule
2 (10).

3. Po.sts to which such appointments can be made:
Group ‘C’ post or a Group ‘D ’ post.

4. Eligibility:
(a) Compassionate appointments can be made only against direct 

recruitment quota.

X
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6. Relaxation:

255

Compassionate appointments arc made in relaxation o f the follow­
ing;—

(fl) Recruitment procedure, i.e., witliout the agency o f the Staff 
Selection Commission or Employment Exchange.

{b) Age limit wherever necessary. The relaxation o f lower age 
limit should not be below 14 years o f age.

(c) Educational qualification to the extent stated in para. 4 above.
{d) Clearance from Surplus Cell o f this Department/Directorate 

General o f Employment and Training.

7. Belated requests for compassionate appointments:

Ministries/Departments can also consider the requests for compas­
sionate appointment even wheie Hie death took place long ago, say five 
years or so. While considering such belated requests it should be kept in 
view that the conecpt o f  compassionate appointment is largely related to 
the need for immediate assistance to the family on the passing away of 
the Government servant in harness. Tlic very fact tiiat tlic family has 
been able to maoagc somehow ali these years should normally be adequate 
prro'’io  shov/ that ilic family had some dependable means o f subsistence.

, Tl’.' rciore, examination o f such cascK calls for a great deal o f  circumspec­
tion. The decision in those cases may be taken at the level o f  Secretary 
only.

8. Widow appointed on compassionate f;roun(is getting remarried:

A  widow appointed on compassionate grounds will be allowed to 
continue in service even after remarriage.

9. Selective approach:

{a) The appointments made on grounds o f compassion should be 
done in such a way that persons appointed to the post do have the essen­
tial educational and technical qualifications and experience required for 
the post consistent with the requirements o f maintenance o f  efficiency o f  
administration.

{b) It is not the intention to restrict employment o f  son/daughter/ 
near relative o f  deceased Group ‘D ’ employee to a Group ‘D ’. post only.

As such, a son/daughter/near relative o f deceased employee can be 
appointed to a Group ‘C’ post for which he is educationally qualified, 
provided a vacancy in Group ‘C’ exists.

(r) As the appointments have to be clcarcd at the level o f  the Head 
of Department and as all the vacancjcs arc to be pooled for compassionate 
appointment, it may be ensured that subordinate and field offices get an 
equitable share in the compassionate appointments. ;. .
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