’ v
ol

T B ANNEXURE
CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW

S -+ . INDEX SHEET

-~

LAUSEHTLEQ.’%.%.. oF\‘l@? ................ g
NAME OF THE PARTIES. %‘@ CMHD Mul« C(\fnmdtq

Versus ..

T PartAm,

T

"""

0-4:(_/3
e

Dcsmpuon of dooumonhs P

CSAMU\ 'LJJQ-&"

s
l
>
~t~1

. . "’ _{ . e —
,mw 'ax»"rq\ - lre — P13

P~y

W]

fmw.a\@% u'”.’.-.,Q*"(Lm*,ﬁzét,_

™

—————— e — e ————

\l

T—

K

e B

13 : }‘ b .sﬂl‘ll‘hli"‘*“'“ 'llv"lghl"il”,. ‘I‘- ) l l' - | ) l
CERTIFICATE'- B e N ]

A (,ertmcd that no turthcr actxon is' rcqu:rcd to takcn ar}d that thc case ts ﬁt tor consignment
to the record room (deczded) N

Dated. lﬂ]\?\“@n S L -
Counter blsmcd ....... SRR o
g ‘ ‘ . o ' Siﬁgﬁe of the
C T . ' Dealing Assistant
Section Officer / In charg '



-——-———n.--.'-——_

o | o , ANNEXURE - &

Teman CENTRAL AD“TU_\.LJTRA"IV;J TRIBUNAL: -

i B | LUCKIOW BENCH LUCINOW & . |
. | o . . , . . ‘ ,

i ‘ . INDEX SHEET

i . . , . . - : - ‘ ' ) B ) 'f;‘

e cavske TITLE @ A 222 of 198 (L

? . ' hame of the partles - _
) ' i . -
',‘_' Lop- Cvwre) e mkw« U\owo\ba . _Ppplicant.

) Versus°

‘ﬁﬁﬂfﬁs‘q? Qi Ry

Respondents.

Part 2.B.C.

L ::)\o.x_h &m— R A

P R N P A N VR - B Ry —f=xq.

. Tuadgpuaad” ad- Q- :t S A — Az
e, SR |

' e demeaseies | o f

C Conaa~der J&%At&o‘¥ . . '&kn4-\ﬁg;sj§ L

 @J%5gi&A4§#v« %&gjﬁy\" ' ) “,41334 - _ |

e b\w"w‘”m’\ o dommaras S wT—pse
- l P . q o tv ~TaE l"c\r}} . }J,'q_’)’ R

B P ‘\ﬂ@g dacis h@% @ T ehiicakicn Ats — A%O

P | Rﬁu&u¥\_ LN Q&N{] " o ﬁB(;S;

: < ch‘*o H L\’»Q: -
LN :[ ‘ ‘

, |

/:

’ ‘ =

! :

d

l |

‘ll ----------------------------- T— ""'\"' -

|




<

Particulars to be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

8.' Has the index of documents been filed and
. paging done properly ?

9." Have the chronological details of repres- -

entation made and the outcome of such rep-

2 )

Endorsement as to result of Examinatiqn

i
g%
NS

resentations been indicated in the application ?

- 10. Is the matter raised in the application pending

before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop-
ies signed ?

12. Are extra copies of the application with Ann-
. exures filed ?

+{a) Identical with the origninal ?
"“(b) Defective ?
(c) Wanting in Annxures
NOS...ciivviciirenne jPages Nos........... ?

13. Have file size envelopes bearing full add-
resses, of the respondents been filed ?

14. ‘Are the given addresses, the registered
addresses ?

15. Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they
are frue ?

17. Are the facts of the case mentioned in item
No. 6 of the application ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars fer interim order prayed
for indicated with reasons ?

19. Whether all the remedies have been exhaused.
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. INTHE CENTRAL ADWINISTRATIVE TRIBUNAL
o CIRCUIT BENCH,LUCKNOY i Y
<. T JRDER SHEET _ R C e

: ’ _ : - > . B <i%§;/
V o REGIST TION No. 9;5 _of 1989&) e /

p r -" . s

I;!l “' - - .

‘E‘]i | ‘} -

: APPEL‘ANT Z)’ l) <;LJ%“5L7% TR

“: . L : U_ERSUS 4 T ; ’

DEFENDANT  « Vel _ . ,

! RESPONDENT ..~ - | . ;

}_ Lrial & Brief Drder, Mcntlonlng Reference ‘, , ’ Hem complied

‘ ‘numbeor - if necessary ‘ » v o “,. | . uwith anddate
~ + of order - : e -t of compliance

‘-f. and datp , ‘ .
5.9, 1989 Hon'ble Justice K. Nath, V.C x

HOn.ble KoJo RamgnL AQM_.

~,
~

We have ‘heard the learned counsel for the
partles. ‘The appllcant's‘serv1ces were termina ed -

durlng the period of probation on the ground that-
her oerformance was found to be unsatlsfactory

Annexure ‘3! is a Memorandum dated 4.4. 1988 £i ed «
by the appllcant herself along w1th the appllc tion - i
whereby‘she was required to submit an explanat

jon on.
the various 1nadequac1es noticed in her performance.

It is admittegd in the re301nder affidavit that|the

‘applicant did not file a reply: the explanatlai
furnished in para 6(v) of the re301nder affldw
that the appllcant's reply was shown to the He

™4

rit is

ad of
the DlVlSlOn to express hexr explanatlon orally

y and

. she told the appllcant that no futther acten w

necessary.

QLS



ports for the years 1986-87 and 1987-88 are-

required to be produced before this Tribunal. Phe .
Confidential Reports are certalnly relﬂvant, the}
dossiers are not relevant. So far as the monthly{

ssiers of drugs/compounds, montﬁiy“ e
s compiled by the applicant, and Confideptial

>

Work. Reports are ‘concerned, we'do not find it neeessaryr

to call for them presently. 1f,atvthe time of heafing

of the case on merits, it becomés necessery to broduce

the monthly Jork Reports. necessary orders may be

passed at that stage. > . -

"

We,sthefefore, direct'that the respondenﬁs'

4

P.T.0,

Y
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CENTRAL A DMINISTRATIVE TRIBUNAL
Circuit Bench, at LUCKNOW

L N

Gancdhi Bhawan, Lucknow
May 10, 1989

Registration No.C.M.A. No.136 of 1988(L)

Dr.(Mrs) Devika Chamdra .... Applicant

Vs

Director, Central Drug Research Institute ‘:
Chatter Manzil Palace, Lucknow & ors.

ceece RESpondentS

Hon' Mr. G.S. Shama, J.M.
Hon' li__rﬁ‘. Kod. R&Rans AM.

(By Hon' G.s. Shama, J.M.)

Heard the learned counsel for both the part'ies
on the application of the spplicant for sppointment of
the Couunissmg_er tor the delivery of the chafge;&gln
our opinion, ¢re will not be &m—%ﬂg precedent';’

gppointece—of Commissioner. i:or such

purposeg and as the applicant has doubty about the
intention of the respondent No.l, we direct the
respondert no. 2 to appoint some

senior officer,
of the Department, not posted at Lucknow, for getting
the charge taken fram the applicant in his presence

within a month., The application is disposed of/{
accordingly,

o, - Mﬁ% y

MEMBER (J)

MEMBER (

(sns)
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALl AHABAD

CIRCUIT BENCH
LUCKNCHW

Origina}l Applicstion Ko. 232/88(L)

Dr.(Mrs.) Devike Chandra Applicant
versus

Director, Central Drug Research

Institute, Lucknow and others Respondents,

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon. Mr. A.B. Gorthi, Adm.Memher,

(Hon. Mr. Justice U.C.Srivastava)

The applicant, a Doctor who was possessed with
the Degree of MBBS and M (Pathology and Bacteriology)

was selectec for appointment to the post of Scientist'C!
vide orcer deted 23,9.86 in the Central Druy Research

Institute( 'CDRI' for short), a constituent unit of
Council of Scientific and Industrial Research (hereinafter
referred to as 'CSIR) on the basis of a competition in

an open selection through advertisement. Vide appointment
letter dated 23.,9.86 shewas placed for probation of two
years subject to é&xtension of curtailment at the
discretion of the competent authority. The period of
probation was to expire on 30,9.88, The applicant, as

per her allegation, completed probation period of one

year without there being any complaint ard no objection

regarding her working was raised from any quarter. On
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14th April, 1988 the awplicant was -served with a Memor-

andum mentioning certain allegations against her

performance during the second half of March, 1988.

The agplicant who was in a family way running 4 months
pregnancy, proceeded on lemxe with effect from 6.4 .88
initially for a period of 10 d ays which was subsequently
extended till 9.5.88. In the Memo, it was steat=CG that

she w es not observing office timings and there were
certain irregularities in her work also which was pointed
out and that she was visiting King George Medical Col  ege
(KGC for short) freguently for the lest to months and
her visit to K.G.M.C. was unauthorised and she had

taken medical leave withogt making arrangements f£for the
work which was to be done and there were irregularities
in her office work also. As per allegations, the
a,plicant met the Head of :lt‘o:xicology, under whose
signature the Memo was issued and the Head was ful'y
satisfieC and assurcd her that no action was reguired

and that matter wes closed acs s he assured that the

copy of Memo will betaken badc. The applicant's written

explanation was returne¢ by her. 7lthough, according

to the respordents( in reply) she did meet the Scientist
Incharge on 11.5.88 and was asked to give her reply
which was given by her bu‘t no reference to her meeting
with Head, Toxocology Division finds place in the sme,
The applicationfor leave was referred to Chief Medical
Officer, Lucknow witl refersnce to the advice of her
attending Dr. D.S. Shukla, Superintendent,Government
Nursing Hom.e. She wes examined by C.M.C. who recommended

complete rect for a period of 8 weeks, though her

ph¥sician recommended one month's complete rest, In

the mean time the ayplicant's pay and allowances were
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withheld and two months' pay and allowances for May
and June w ere not disbursed to her till 4.7.88.The

leave W as sanctioned from 23.5.88 to 37.8.88. The

agpplicant sent another application for Matemity lesve
for three months on account of birth of a child on
18.8.88 to which shewvas entitled. She made request

for conversion of Extraordinary leae into Maternity
Leave and while she was on lesve, shewas served with

L]

Memo dated 9.9.88 terminating her services with

immediate effect which is subject of challenge in
this 2gplication,

2. According to the applicant, the termination
order is violative of Article 311 of the Constitution
of India and that it is punitive in neture and that
her conduct was entirely satisfactory and it was due
to leave wh'ch was under compelling circumstances,

her services were terminated; she was not given any

ogpportunity nor any enquiry was held and the temination

order was malafide amd viclative of principles of

natural justice,

3. The Responden's, in the counter reply have

stated that Memo indicated that she was not interested

in her work and was unpunctual and used to take work
casually and that she 4id not leave any schedule prior
to leaving the Institute whenever she liked and her
work was not found satisfactory. Hér services were
terminated within prokatiorery period, as per terms of
appointment and the rmination was not arbitrary and
Article 311 had no ap_licabitbity, so far as the

employees of the Institute are concerned and she was
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not sanctioned leave of any kind ant itjxs during

leave period also the services can be terminated. Now,

Annexure =6 indicates that the a_ plicant's leavew as

be
sancticned upto 31.8.88. It may/that period Iretween

I d

1.9,88 and 9.9.88 was counted for but no communication

was given to her that maternity lear e was sanctioned.

2

Fohdeacd
4, . . The facts indiested above indicrte that the
Y

employers had a right to terminated the services of

the employee in cace the employer was < the view

that the employee has not been found suitabkle during

the probationery period. In the applicent's case
one Memorandum was given to the applicant kut there-

after no Memorandur Was given and since then more or
less she has kbeen continuously on leave and as such
there was no occasion tc find out whether there was

any improvement in hés work or there was any deterioria-

tion anC the applicant, whegthe Memo was served, it is
also correct, gave birth to a child and she was in
family way. The acssessment of work during the périod

of one year was a very/short period, except her visits
to KGMC which during the period she was pregmant. It
may be that becawe o some deterioration in her work
when she became pregnant and he'*rénmayt;he element of

annoyance and deterioration took place during thsat

short period. In the case of Shamsher Singh vs. State of

Punjab (AIR 1974 SC 2192) it was held:" Before a
probationer is confimmed the authority concerned is
under an cobligation to consid er whether the work of

thgﬁ)robationer is satisfactory or whether he is suitable

for thepost, In the acsence of any Rule governing a



W

probationer in tfis respect te authority maycome to
the conclusion that on account of inadequacy for the
job or for any temperamental or other object not
involying moral turpitude the prcbaticner is unsuitable
for the job and hence must be disclerged. No punishment

is involved in this. The authority may/in some cases,

be of the view that the conduct of t he probationer may

result in dismiseal or removal on an inquiry. But in
those cares the authority may not hold an inquiry. and
r”nay‘s‘imjo'ly ai;clhia‘rge the probationer with a view to
giving him a chance to make gocd in cther walks of
life wihout a stigma at the time of termination of
probation. If, onthe other hand, the prokationer is
faced with an incuiry or charces of misconduct a
inefficiency or corruption, and if his services are
terminated without following the provisions of Article
311(2) he can claim protectione...." But the facts

of this case are somewhate)distinghishable from t hat

of Shamsher Singh(supra) referrec to avove,the same

cannot be applied in toto to the present case.

an K [
5. There is no &eply also the alleged assurance
o i

given by the Head, Toxdcology Division, due to which
reply to the Memo issued to her could not be given or
was not taken. Inb-'c‘nese, cir cumsta nces, this annot be
saic that it was only deterigmtion in the work or
certain acts comittec by the applicant during t he
period of prokation whercaftershe continued on leave,
But the employers were within their right to decide
whether, éuring the probationery period, the applicant

should be allowed to continue or not. Obviously, it
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was a border line case ani the employer couldé hame
Lanasienb £

teen lime in respect of the avplicant end could have

extended the pericd of prcobation but the employer

preferred to t erminated the services of tle applicant

which they had a right to do, under the terms of the

service but inview of the fact of the case, it appears
to be a case in which though we are not quashing the

termination order but leae tc/the employer that he should

consicer the question of appointing the applicart agiin

or on reinstatement extend her probation with the
stipulation that t he entire period will be treated

tcfbe leave withoyt pay @nd t hat she will not be entitled
to any salary. The application against the temmination
order is dismis-ed withthe above observations, NO order

as © costs.
(‘i\'\ﬁ*——\_—fi%’ ""‘b\ -':‘\ ) . , éz/
) j
Adm. Memher'. Vice Chairman.

Rbp_g 4 .
Shakeel/ L. bwckmow  Dated: July 4f .91,



CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BEKCH AT LUCKNOW.

Registration 0O.A., No.232 of 1988

Dr.(Mrs) Devika Chandra ..... Applicant

Versus

Director, Central Drug Research
Institute & Others, eesse.s Respondents,

Hon.Justice Kamleshwar Nath, V.C.
Hon. Ajay Johri, A.M.

(By Hon.Justice Kamleshwar Nat,VC)

Heard the h?arned counsel for the applicante.
The learned counsel says that the order of temination
contained in Annexure-~I and dated 9,9,1988 to the
main application was handed over to the applicant
on that very date. The learned counsel for the
applicant further says that various fomalities
regarding temination of his service had not been
gone through and therefore the temination order
ﬂis not taken effect., That is a matter for decision
on the merits of the casglbut we see no justification
for the applicant to have an order from this Tribunal
preventing the opposite parties from taking tﬁe
various materials in her custody kept in an Almirah
in the Department itself and consisting of things
which belong to Fhe Department, The application
3

D
has no force and rejected.
W N

o .
j& !
‘Member (A) Vice Chaiman

Dated the 20th March, 189,
RKM
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Asplization under Sectinn 19 of the Administrstive

Tribur=1ls fAct, 19835

: totwzen
Or. (Mrs) Devikas chandra, wife of
br. Rakesh Goel A <.+ Applicant
and

Director, C-ntral Drug Ressarch

Institute, Lucknow and Cthers -++ Respondents
IHOEX ‘ —~
§%;NE;_IE§£E}EE%§£§ ____________________________ | _Paves____
1. Anplication : 1-14
2. annexure No.1l: Photocopy of Terminetiaon
Order - Memorendum No.B/72/86-E.II, . 15

dated 9.9.88 issued by Director,
- CDRI, Lucknow.

3. Annexure No.2: Photocooy of gffer of
Aonointrent Ne. 5(213)/86, dated
23.9.86, issued by the Directcr,
CDRI, Lucknow.

4. Annexure MHo.Jd: Photocany of
iiemor endum Mo . Tex/staff/Ns/88,
dated 4.4.88, issu=md by M. Sethi,
Divisicon of Texizclogy, CDRI, Lke.

16-19

(13

20-22

5. Annexure No.4: Photocopy of Medical . 23.24
certificrte dated 23.5.688 issued by ) -
Dr. {smt.) D.S. Shukla, Su=dt.,
Govt. iiesternity Home, Faizsbad Road,
Indira Negar, Lucknow.
6. Annexure No.5: Photocopy of letter : 25-28
dated 23.6.88 sent by the applicant

to Director, ZDRI, Lko, alongw-th
medical report by the CumL, Lucknow.

7. Annzxure No.6: Photocopy of Office : 29
Memor andum No.8(72)/86-E.11, dated
28.7.88.
8. Annexure No.T: Photocopy of QOrder ¢ 30

dated 3.11.88 of tne Hon'ble High
court of Judicgture at Allzhzbed,
Lucknow Bench, Lucknow.,

9. Power (Vakalétnama) s A
— '
o
Lucknow (B.N. Tewari)
Advoc ate

Dated: 19.12.1588 Counsel for the Applicant



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
LUCKNOW.

CIRCUIT BENCH,

Application under Section 19 of the Administrative

Tribunals Act, 1985'

Between

x

ur. (Mrs.) Devika Chandrae, wife of Dr. R&kesh

Goel, aged about 30 years, working as

Scientist'C' (Senior Scientific gfficer Gr.I),

Central Drug Research Institute, Chhattar

Manzil Palsce, Mahatma Ganohi Marg, Lucknow-22b001,

R/0 A-1543, Indira Nagar, Lucknow-226016.

and

.+« Applicaeant

Director, Central Drug Research Institute,

Chhattar Manzil Palsce, Mahatma Ganahi Marg,

Lucknow=-226001 (Council of scientific &

Industrial Research)

DETAILS OF APPLICATION:

1., Particulars of the applicant:

and cthers.

i)
ii)
iii)

iv)

Name of the applicant

Nasme of Feishsz/Husband

Age of the agpplicant

Designation and
particulers of office
(name and station) in
which employed or was
last employeda before
ceasing to be in
service.

Dftice address

‘Adaress for service
of notice

»

(7Y

«++« Respondents

Dr.(Mrs.) Devika Chandra

Dr. Rakesh Goel

About 340 years

Scientist *C' (Sr.

scientific pfficer Gr.I),
Central Drug Research
Institute, Chhattar Manzil
Palace, Mahetma Gandhi

Marg, Lucknow-226001,{Council
of scientific and Industrial-
Research).

As above.

A-1543, Indira Nagar,
Lucknow-226016.

ceeel



Ve
s 2 3
2. Particulers of the ReSDDndentsﬁ
i) Name of the respondents:
(a) Director, Central Drug Research Institute,
Chhattar Manzil Palace, Mahatma Gandhi Marg,
Lucknow-226001 (Council of Scientific and
Industrial Research).
(b) Director General, Scientific and Industrial
Research, Council of Scientific and
Industrial Research, Anusandhan Bhawan,
al Rafi Marg, New Delhi-110001.
{c) Union of India through sec;eta“%
" Department of SClEntlflCAReééng
Ministry of Science and Technology,
Council of scientific and Industrial
Research, Anusandhan Bhawan, Rafi Marg,
New Delhi-110001.
\
ii) Neme of Father/Husbeand ¢ Not known
1ii) Age of the respondents : Not known
iv) Desicnation and : Director, Central Drug
perticulars of office Research Institute, Chhattar
(neme and station) Manzil Palace, /Lucknow-226001.
in which employed /Mahatma Gendhi Marg,
Y

v) 0ffice address As &above.

vi) Address for service of 4 As above.
notice

3. Particulars of the order sgainst which application is made:

The application is against the following order:

i) Order No. : Memorandum No.8/72/86-E.11 (Annexure No.1)
ii) Date s 9.9.1988.
iii) passed by : Director, Central Drug Research

Institute, Chhattar tanzil Pelace,
Mahatma Gandhi jMarg, Lucknow-226001,
kRezxondprixKaxk) (Council of
Scientific & Industrizl Ressarch)
Respondent (No.1).

iv) Subject in brief: The applicent is an MBBS and MD
in Pathology and Bacteriology from
the K.6.M.C., Lucknow. She was

oA.oBc
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selected in All Incias Open Competition

[13
e

against the post of Scientist '2' in the

scale of #&.1100-1600, now revised to

Rs .+ 3000-4500, in the CDRI, Lucknow, which is

a constituent unit of the CSIR, an autonomous
bedy under the Govt. of India. The epplicant
was placed on probastion for two yesars w.z.f.
1.10.86 vide letter of appointment No.5(8213)/
B6-£1, dsted 23.9.86. However, the services
of the applicant were terminated by the
Respondent No.1 abruptly on 9.9.88 before

the comnletion of the probation. It is against
this order of termination that the applicant

hezs approached this Hon'ble Tribunal.

v

4. Jurisdiction of the Tribunal:

The applicant declares that the subject mat ter
of the order against which she wants re-dressal is

within the jurisdiction of the Hon'ble Tribunal as per

Section 14 of the Administrative Tribunals Act, 1985.

5., Limitations:

The applicent further declares that the application
is within the limitetion prescribed in Section 21 of the

Administrative Tribunals Act, 198B5.

6. Facts of the (ase:

The facts of the case are given below:

(1)2 That, the applicant possessing requisite
qualification i.e. the degress of MBBS and MD (Pathology

and Bacteriology) was selected for appointment to the post %}
Scientist 'C' (Senior Scientific Dfficer Gr.I) in the

nay scale of R.1100-50-1600, now revised to R.3000-100-
3500-125-4500, vide O0ffer of Appointment No.5(213)/86,

dated 23.9.86, in the Centrael Drug Research Institute,

“.4.
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hereinefter referred to as CDRI, a constituent unit of the
Council of scientific and Industrial Research, hereinafter
referred to as CSIR (an autonomous body of the Govt. of India),
by competing in an open selection thrOUghbadvertisements

above

on All India basis. A photo copy of the/letter of

appointment dated 23.9.86 is annexed as ANNEXTURE No.2

to this application.

(ii) That, the anplicant, in response to the letter
of aopointment dated 23.9.36; joined the post of Scientist 'C!
in the {entral Drug Research Institute on 1.10.86 (1lst
gctcober, 86) and since then she has been serving in the

Y

Institute regularly.

(iid) That, according to the letter of appointment

dated 23.9.86 contained in Annexure No.2 to this application,
the apnlicant was pleced on prbbation for a period of 2

yrars subject to extension or curtailment at the discretion
cf the comnetent suthority. The orobation period was, thus,

to expire by 30th Sentember, 88,

(iv) That, th= anplicant comnleted one year of nrobationsry
neriod on 37.9.87,to the entire satisfaction of the

comnetent suthority and was sanction~d one increment in

the scalz of pay as mentioned above. She also drew the

enhanced pay.

(v) That, the applicant has been performing her duties
as a res~arch Scientist %fc thz best of her abilitiss with

full sense of ded.cation and devction to duty.

(vi) That, there was no adversz commznt with regaerd to
the work and concuct of the applicent ducsing the first 1%

monihs of the neriod of nrpoation.
'I.S'
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(viij That, on 4th Aoril, 1988, a Memorandum o>
Tox/Staff/NS/88 (photc copy as ANNEXURE 10.3) signed
by N. Sethi of the Division of Toxicity, cCentral Drug
flesearch Institute, Lucknow, was served unon the
applicént , making certain asllegations against the

applicant pertaining to her parformance during the

second half of the month of March, 1988.

Yviii) That, on receipt of the Memdrandum, which
ﬁame as a rude shock to the applicant, who was in
the femily way and was not keeping good health and
was running 4th month of the pregnancy under the
treatment of Dr. Neelam Singh, MBBS and MD, Indira
Nagar, Lucknow, got mentally perturbed and proceeded

on lrave w.e.f. 6.4.1988, initially for a period eof 10

days, which was subsequently extended till 10.5.1988.

(ix) That, after joining duty on 11.5.1988, the
anpplicant met personally the Head of the Toxicology
Division, Dr. (Mrs) N. Sethi, in order to offer
explanation and clarify her position visQa-vis the
allegation made in the Memarandum dated 4th April, 1988.
On hesring the clarifications offered verbally by the
applicant, the Head of the Division was fully satisfied
and assured that no further action/explanation was
required and that the matter stood closed. She also
as sured the applicant that the copy of the Memorandum
dated 4.4.88 endorsed to the Director,  CDRI, would
be taken bszck by her as she (Head of the Toxicology
Division) did not intend any further action to be taken
in the matter. 1In view of this assurance by thevHead

\\\\Pf the Division, the written exnlaenztieon, which was in

“nd, was not submitted, thgough it was perused by the

ead of the Division.

. 6.
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(x) That, the applicant again proceeded on medical
leave w.e.f. 23.5.1988, duly supported by the medicel
certificate issued by Dr.(smt.) D.S. Shukla, Supdt.,
Government Maternity Home, Faizabad Road, Indira Nager,
Lucknow, as the applicant was running in advanced stage

of pregnancy and was not keening good health.

{xi) That instead of lesave aoplied for by the
aoplicent, as stated in the preceding paragraph,

bein- sanctioned by Resmondent No.1, the CDRI, referred
the matter to the Chief Medical gfficer, Lucknow, '
request.ng him to examine the aoplicant mecdically

and send them & report of her medical examinatian. A
copy of the said letter was endorsed to the applicent
requiring her to present herself before the C.n.0. for
medical exsminstion immedistely. This was done with
reference tq the edvice of her attending obstetrician,
Dr. (smt) D.S. Shukla, Suserintendent, Government

| eternity Home, Faizebad Road, Indiranagar, Lucknow. A

madical certificate dated 23.5.1988 (nhoto cosy attached

as AMNEXURE NO.4) was given by her, wharein the anplicant's

Candition of h=alth had bsen testifi=d and comnlete

£est for one month hed been advised. 1In comnliance
with the instructions contained in thz CDRI's letter,
tne applicant presented herself before the.CMD,'Lucknow,
on 22.6.1988 for her medical examination and obtained
his report, wherein he recommended ccmolete rest ?or a
period ofejy$ weeks, which oeriod is even more than the
period of one month for which the applicant's attending
obstetrician, Dr.(Smt) D.S. Shukla,\had recommended
comnlete rest for the agplicant. The applicant sent a

letter dated 23 .6.1988 (ohoto copy attached as AKNEXURE

No.3) to the Respondent No.1 in response to the CDRI's

ceol.
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letter referred to above, alongwith wgigg the
C0's medical examination report wes/forwarded
to him for necessary action. Meanwhile, the
applicant's pay and allowances were with-held
by the Respondent No.l, pending consideration
and disposal of the applicant's aforesaid leave
aoplication. Eventuelly the leave applied for
by the applicent originally on 23.5.88, and
the extension thrreof apnlied by her
subsz2quently were sanctioned by thas competent
authority, vide Office Memorandum Ne. 8(72)/
B6~E~11, dated 28.7.88 (Photo copny attached as
ANNEXURE NG.G). Alsa; the agplicantis pay

and allowances for the months of May, 1588 and
June, 1988 were not disbursed toc her till

4.7.88. The applicant was thus, ORI

trested in-décently and in a malafide manner.

(ix-~a) That,leave of various kinds, with
Dr'wiihout medical certificate, which

commenced on 23.5.88 was sanctioned upto 31.8.88
and that before the said date of expiry aof the
sanctioned leéve, thet is 31.8.88, the
applicant sent an applicetion dated 25.8.88

for maternity leave for three months

commencing on 17.8.88 and ending on 16.11.88

on the ground of the birth of her child on
18.8.88, tc which she was entitled under the

Leave Rules. The asolicant also meds a

10.080



request for conver§ibn of extra-ordinarily lzave
for the period from 17.8.88 (15 days) into
maternity leave for the same period as part of the
three-month maternity leave applied for by her.
Such conversion of leave at the request of the

applicant is permissible under the Leave Rules.

(xii) That, while being on leave, the
applic ant was served with Memorandum No.8/72/86-
E.11, dated 9.9.88 (photo copy attached as
ANNEXURE NB.1), terminating her services with
immediate effect in terms of pbara 4 of the letter
of appointment (contained in Annexure No.Z2).
(xiii) That, the ordgrs contained in the
Memorandum dated 9.9.88 are in fact punitive
in nature as the terminstion of services of the
applicant is in fact founded on the ground of
allegations made ana as refiected in the Memorandum
No.Tox/Staff/NS/B8, dated April 4, 1988,v155ued
by the Division of Toxicology, Central Drug Research
Institute, Lucknow.

\
{xiv) Thet, there is malafide intention
behind the issue of the Memorandum as the
applic ant could not satisfy certain whimgand
. caprices of the Head of the Division of

Tixocology.

.0..9'



)

Do e

9
: B8
(xv) That, the order dated 9.9.88, being punitive

in neture, the provisions contained in Article 311
of the Constitution of India are very much attracted

as reasonable ooportunity for defence was not given

.to the appnlicant nor the procedure as leid down under

the Classificétion, Control and Appeal Rules of the
Central Government, as are mede enplicsble to the
emolcyees of the Council of Sci-ntific and Industrial
Res=arch were fﬁllowed while inflicting the injury

of pessing the order of termination of services of

the a»plicant.

(xvi) That, the above action of the Respondent No.1l,
amounts to erbitrariness and is in contraventidn of

the nrovisions of Law of Natural Justice.

(xvii) That, it is the settled law that if tﬁe
serv;ﬁes of even a temporary Government servant are
scught to be terminated by way of punishment on
aCCoun£ of some specific fault, then the provisions of
Article 311 of the Constitution of India must be

complied with.

(xviii) That, the imougned order of termination of

.services was pazssed while the applicant continued to

be on leave duly supperted by medical certificate,
including pre-netal and post-netal oeriods. During
the one anc & half ycers of neriod of probeation, the
work and conduct cf the asplicant was entirely
satisfactory and uoto the mark wheresafter she proceeded
on leave on the ground of ill-health, ccupled with

pregnzncy under the competent medical advice and was

...3.10.
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no% able to report for duty. It was, during this
period of leave whzn the competent authority had no
occasion to judge the work and concuct of the
anplicant, the imnugned order of terminetion af

services was passed,

(xix) That, the applicanf was not afforded
reasonable onportunity for defence nor was eny enguiry
held in accgrdance with’the provisions of the relevant
rules framed by the Govérnment of India as are mede
applicable to the employees of the CSIR, before passing

impugned order of termination.

(xx) Thet, the impugned order of terminztion of
services of the applicant was passed with mszlsfide
intention end against the orovisions of Law of Natural
Justice. The real motive behind passing of the
imoucned order is to punish the aoplicant by removing
h=r from the service. The order is, therefore, not
simplicitex-facie. The circumstances, preceding and
attending the order manifestly go to nrove that the
impugnsd order has been pessed by way of punishment.
(xxi) That the services of the applicant E;;g>been
terminated by the Respondent No.1{ vide Annexﬁre No.l1),
which tentamounts to discrimination in so far as

Besk X >E@ax G xx R X Xecixhuckex k.  Bthers, who heave been
appointed alongwith the applicant, have been allpwed to
gontinue in the services and the applicant have been
singled cut for this harsh punishment.

T. Details of the remedies exhausted:

In view of th=s fact that the services of the
applicent have been terminected by the competent authority -

Respondent Mo.l, who is also the Appointing and Disciplinery

SN TR
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Authority, the orders of termination are final in

) ™m \U*/LQ
nature. The punishment ‘e flia e upon the applicant

is extreme and harsh in nesture and calls Tor

immed: ate and efficacious relief in the facts and

c ircumstances of the case.

8. Matter not previogusly filed pr pending before any
other Court: .

The applicent earlier filed Writ Petition
No.7394 of 1988 in the Lucknow Bench of the Hon'ble
High Court of Judiceture at Allshabad, on 15.9.88,
with a praywfor issue of a Writ of Lertiorari,
quashing.the impugned order of termination of Services )
of the applicant, and also a Writ of Mandamus cdmmanding
the Respondents not to terminate the services of the <
applicant and to treat her to be in service. However,
the Hon'ble High Court vide their ocrder dested 3.11.88
(photo copy attached as ANNEXURE Nﬂ:é) held that the
relevant papers be returned to the petitioner (thé
present applicant).to enable her to file a Claim
Petition bzfore the Central Administrative Tribunal
as the service matters concerning the émployees of
the CSIR now fall within the jurisdiction of the said

Tribunal.

9. Relief(s) Soughts

In view of the facts mentioned in Para 6
above, the applicant prays for the following

re;ief(s):

(a) to issue an order/diregtion quashing the
impugned order of termination of services
of the applicent deted 9.9.88(Annexure Ho.1)
pzssed by ths Director, Lentral Drug

Resezrch Institute, Reswondent Nc.i,
- .'..120
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(b) +to issue an order/direction ccmnending
the respondents not to terminate the

services of the applicant and to treat

her tec have continu=d to be in service

all aiong and to provide all benefits,

including the Pay and Allowances, as a

regular emoloyee of the Institute, to her.

Tt
. g&ﬁ._!\'_n_s

s mfte )

Lo SR%

vherefeor, the lelowing grounds are

Fo sa oY
adduc’eds

. e RN < . .
(1) ( ™~ use the'imaugned order of termination

is contrary to law, unjuct, imporoper and arbitrary.
!

(11i) Because no opportunity for defence was
afforded to the applicant before passing the imougned
order cf termination. The impﬁgned ocrder of
terhination, therefore, suffers from errdr of lew
menifestly, the proQiéions of Article 311 of the

Constitution of India having not been followed.

(iii) Bec guse the szpplicant was on leave, which

was duly sanctioned by the compstent authority, including
three months of Maternity leave, applied for on

medical grounds and not refused by the Resnondent No.1,
during which oeriod she gave bgrth to a pre-mature male
child on 1%@%&58' Both the aoplicant and the newly

born childéﬁ%@éextremely weak and under medical treatment
with the result that she was not medically fit to report
for duty. The imougned order of terminationxx could not
be passed while the applicant was on maternity leave

under the trestment of & competent physician.

00!0130
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(iv) Because notwithstanding the fact that the
letter of appoin%mEnt issued by Respondent No.1 provides
for the termination of services during the period of
nrobation,without notice and without any reason béing
assigned, the said provisions could not be invoked by

the Respondent No.! in an arbitrary end unfair menner and

against the orinciples of Law 0f Natural Justice,

(v) Because the Respondent No.! has actuslly passed
a punitive order tainted with malice in colourable

exercise of power delegated to him.

(vi) Bec ause the Respondent Neo.l hes passed.an
order, which, though innoeuous in form, is punitive in
nature. The action amounts to arbtitreriness which’is
entethesis of the Constituticnal provisions of equality

before Law.

10. Interim Crder, if zrnv, preo.ed fors

Perding finel cdecisior on The fonlicoticr, tthe
@pplicant seeks issue of the following interim oxrder by

this Hon'ble Tribunal:

i) The operation of impugned order dated 9.9.88
contained in Annexure No.l to this epplication
of terminstion of services of the applicant be

stayed.,

ii) The post of Scizntist 'C' held by the apnslicant
be not filled up by the §e8pondents. The applicant

has not yet handed over charge of her post nor

the research documents, results of the investigations,

etc. which she had carried out in the CDRI. she
has not yet been relieved.

o»oo14o
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1f tke éaid post is filled by the Respondents during

the pendency of this applicaticn, har vital interests in

~relation to employment in the said Institute shall be

jeoperdised and she shell have to suffer irrenarable lass

in terms of money and stetus.

11. In the event of application bszing sent by Registered nost,
it magy be ststed whether the applicent desires toc have
oral hearing at the admission stage and if so, he shall

attach a self-addressed

Post Card/Inland Letter, a2t which

intimatiocn regarding the date of hearing cpuld be sent

to him. .

Not aoplicable.

&

12. Particulars of Bank Draft/Postal Urder in respect of the

Aoplication Fee:

(i) Name of the Bank on which drawn : Not Applicable.

(ii) Demand Draft No.

(i) Number of Indian Postal Order(s)

Kot Applicable.

L1

oxr

A0_ 065935

(ii) Name of the issuing Post O0ffice ¢ High Court Post

pDffice,Lucknow.

{(iii) Date of Issue of Postal.Order(sj: 16.12.88.
(iv) Post Office at which payable s Allzhabad.

13. List“of encloéurES:

(i) Photocopy of Termination Order - Memorandum
No.8/72/86-E.11, dated 9.9.88.

(ii) Photocopy of O0ffer of Appointment io. 5(213)/86

dated 23.9.86.

(iii) Photocooy of Memo

No.Tox/Staff/Ns/BB, dated 4.4.88,

(iv) Photocoony of Medical Certific -te .dzted 23.5.88.
(v) Photocopy of letter deted 23.6.88 of the apnslicant.
(vi) Photocopy of O0ffice Memorandum {2.8(72)/86-E.11, '

dsted 28.7.88.

(vii) Photecany of Order dazsted 3.11.88 of *bFe Hentble

High Zourt.

VERIFIZATION

I, Dr.(irs) Devika Chandre, aged sbout 30 v~ars, w/o

Dr. Rew~sh Goel, wcrking as

gz.7ntist 12 in the central Drug

2search Institute, Chhattar Manzil Pa2lacs, laghatma Gandhi iMarg,

Lucknow-226001, R/L A-1543,

Indiranagar, Lucknow-226016, do

herzby verify that the contents of Pares 1 tc 6 zre true to

my personal knowledge end those of Paras 7 te 13 cre believed_

to be true on legel advice end that I have not suppress=d

any mgaterial fact.

Deted: 15.,12.1588
Plzce:s Lucknow

W 02

Signcture of the ppplicant
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— Q?/
CENTRAL DRUG RESEARCH INSTITUTE
(Council of Scientific & Industrial Research)

g
Chattar Manzil Palace,
Lucknou,
Noe 8/72/86-E, 11 | ' 9,9,68
MEMORANDUN

Sub ¢ Termination of services during probatiocnary period.

g e B R SIS

In para 4 of the appointment letter No. 5(213)/86~E.1 dated
23.9.86 appointing'or(mrs) Devika Chandra as S&ientist C in this
Institute, it ie'providéd%that the services of Dr(fMrs) Devika Chandra
could be terminatgd at any time without notice and without assigning

any reason during the period of probation. -

Accordingly, in pursuance of the said para, the undersignod
hereby terminates the services of Or(Mrs) Devika Chandra during the

period of probation with immediate effect.

( B.N, bhamanw)ft”"; of
Director (}.U*DA

Or(Mrs) Devika Chandra,
Scientist C, Toxicology,
-A=1543 ,Indra nagar,
Lucknow

Y Wl
W 6



e
1]

— 4

O

— ANNEXURE NO.2
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(Contract appointment against
regular establishment) .

¥ s

REGISTERED

CENTRAL DRUG RESEARCH INSTITUTE
(COUNCIL OF BCIENTIFIC & INDUSTRIAL RESEARCH)

Chattar Manzil
Palace, Lucknow.

0. 5(213) /86=EeT ] . _ Dated: 23.9.86

Froms
Director,
Contral Drug Recearch Inotltute.
H
Tos
Dr.(Mrs)D.Chandra, '
C/o VWing Commgnder Ramesh Chandra,
29/2, Gokhale Marg, e
Lucknow 226 001,
Sub:~ Appointment of scientist in the C.D.R.E., Lucknow,
Sir,
o~ With refererice to your application dated X ,
I am directed to inform you that on the recommendations of
- Selection Committee which met on 949.86 , the Director,
Central Drug Research Institute, has been pleased to approve
of your app01ntment as_aeientist 'C? in the C. D»Rg§
on Bs._1100/~ (Rupcagﬁleven huﬁdrpdfon*y
) per mensem in the scale of

Rs, 1100-50=-1600 plus usual allowances

as admissible under the rules to the Council employees of

your pay and status stationed at Lucknow on the following

terms and conditions -—\

1. The appolntment is under .the Counoll of, Scientific and
Inaustrlal Research Wthh is an autonomous body.

2. You will be on probation for a period two years which
may be extended or curtailed at the discretion of the
competent: autnorlty. On satisfactory completion of
the period of probation, you will be eligible for
appointment on contract for a period of 6 years
including the probationary period.,

3., You will be required to subscribe to the Council of
Scientific and Industrial Research Contributory
Provident Fund, the minimum rate -of which is 8-1/3% of

. the basic pay. You will become entitled to the
Council's share of contribution at 8-1/3% only, plus
Nbﬁé ' interest thereon, if admissible under the rules of the

_Jﬂ \ ”ﬂ ¢fcounc11 s Contributory Provident Fund as amended from
("nn 7\ w ¥ time to time.

00932/"‘.
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4, Your service may be terminated as follows :-

(i) During the probationary period, extended or other-
wise, by either party without notice and without
any reason being assigned,

(1i) At any time on three calendar month's notice in
- writing given to you-by-the Council, if in the
opinion of the Council, you prove unsuitable for
the efficient performance of your duties.

{iii) By six calendar month's notice in writing given at
- : any time during your service (except during the
+ +'ve.  probationary period), by ®ither party.

The Council may, however, in lieu of the notice
provided for in clauses (ii) and (iii), give you a sum
equivalent to the amount of your pay for the period of
,notice. The Council may also give shorter notice on
the payment of a sum equivalent to the amount of your
pay for the duration by which the notlce falls short
of the perlod prescrlbed s '

‘ N .
(7 B l.,-"”&\
LR :

"Pay" for the purposes of- notlce rhall mean pay

(including special pay and - personal pay; if any) you

receive under this offer. Any officiating pay which

ot Winay be.received by you will not be taken into account
for this purpose. - ‘

- 5. - No travelling allowance wilkl be pald for reporting
for duty.

‘ 6. Your appointment will be subject to the production of
, the following documents at your expense at the time of
your reporting for duty -

a) Medicul® certificate of health and physical fitness
for seryvice issued by a Medical Board in the
L preqcrlbed form, ‘£ not already so medically
ot ' " examined. In the Tatter case, a cortifiecd copy
of the rclevant medical certificate should be
-furnished. Co

b) Documentary proof in respect of your date of birth
and last pay drawn.

7 You will not be allowed to carry forward your, 1eave
earned by you in your previous appointment.

8. You will have to take .an oath of allegiance to the
Constitution of India in the form enclosed.

9. You will be liable for transfer to-any of the estab-
lishments under the administrative control of the
Council anywhere in India.

10, &) You will have to submit a declaration regarding
' restrictions on marriages in the prespribed form
enclosed.

1i~

Q) W§”ff“
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b) You will have to submit the attestation forms duly
completed (copy enclosed) to the office at the
time of joining :the duty.

a) You will disclose fully to the Council or to any

person the Council may direct you, the progress
Of =ny imve%tig§tion‘made by you from time to
time v ‘

b) You will hold the results of all investigations
‘ made by you while in service and all results

obtained by you in any research connected with
these investigations within three years of the
termination of your service in trust for the
Council and disclose a full and complete descri-
ption of the nature of your inventions and the
mode of performing the same.

c) You may publish results of any investigation
entrusted to you with the prior approval of the
Director General, Scientific & Industrial Research.

a) The inventions shall, until a period of three
years from the date of the termination of your
service, be the property of the C.S.I.R. and you
shall, whenever -required at the expenseé of the
Council join the Council or any person the Council
may direct you to join-in applying for letters
patent in India, and/or all other countries for
the invention and/or any such improvemcnts. You
shall assign the inventions and impfoveuwents and
execute all documents necessary to vest this
invention in any person appointed by the Council
in its absolute discretion.

If you are a permancnt Government servant and if your
present .employer so desires, your appointment will be
considered as on 'Foreign. Service' on such terms and
conditions including pay as may be mutually agreed to
between your employer and this office. In that event
the conditions laid down in clauses 2,3,4,5,6,7 and &
will not apply except that you will be on probation for
a period of two years, which may be extended or
curtailed at the discretion of the competent authority,
and your pay will have to be fixed according to Govt.
of India orders. ‘

» * . ..

The provisions of the Central Civil Services (Classifi-

.cation, Control and Appeal) Rules, Central Civil
"Services (Conduct) Rules and such other rules or

executive orders as may, from time to time, be
applicable to the servants of the Councdil, shall apply
to the extent to which they are applicable to the
appointment hereby nffered and the decision of the

‘Council ‘as to their applicability shall'be final.

oan‘/‘l'/""
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*14. (Applicable in case of Engineers and Boctors only)

You will, if sc required, be liable to serve. in any

Dzfence Service or prst connected with the Defence of

India, for & period of not less than four years

including the period spent on training, if any,

provided that you :- :

a) will nnt be required to scrve as aforesaid after
the expicy of ten y2aisg from the date of appoint-
ment;

b) will not ordinarily be required to: serve as

V4 aforesaid after attaining thce age of forty five

vears (in the casec of medical graduates) forty
years (in the case of engineering graduates) .

15. You will not be €ligible for assessment to the next
higher grade unless you satisfy the minimun ¢ualifications
and conditions prescribed from time to time.

If you are willing to accept the appointment on these
terms and conditions, I am to request you to report for duty
to the Director, Central Drug Research Institute imnediately,
and in any casc not later than one month from the date of
“issuc of this letter, failing which this offer of appointment
is liable to be treated as cancelled, You should comuinicate
in writing your acceptance of this offer of appointment and
the probable date of your joining duty to the Director,
Caentral Drug Research Institute, Chattar Manzil Palace,
Lucknow, at-an ecarly dote. ; :

\
i

-/ ‘ Yours faithfully,

AT oL

- ~

ADMINISTRATiyE OFFICER

Copy to:-

1. Sr. Finance & Accounts Officer

2. Estt. II Section

3. Sc. I/CChineExn.dede Division. T, xyemtoeef
4. Sc.1/c, Information ' ‘
Se Sc.1/ce, Library

D So.I/cq, Record Scetion

NB: The offer of appointment has been

made pending verificatizn Ogb' c%DMINISTRATIVE OFFICER
character and antecedents subje ' ' .
to proviso that your services can be terminated during the
probationary period without assigning any reason,

| A
M‘"& L
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DIVISION OF TOXICOLOGY -

Central Drug Research Institute, Lucknow

Dated: April 4, 1988.

MEMORANDUM

Your attention is invited to the notice served to you on

19.1.88 for irregularities in the performance in your duties which
is repiroduced below: :

"It has been brought to my attention that you are not consistently
observing office timings. On a few of my check rounds also I
have found you missing from your unit. You are kindly requested
to observe office timings"

" A new set of complaints are being noticed in the performance
of your duties since then, as noted below:

1. That you were directed to do myelopoietic studies on MIC
rats after 90 days experiment. When asked for report, you gave
a very vague answer "slides were not good, etc", so work was

not done and slides have been destroyed. The whole experiment
has to be repeated.

2. Regulatory toxicity work on antimalarial compounds was
planned by me since you were never available in your laboratory.
Dr.R.K. Singh of your laboratory is on deputation to Indo-Dutch
Workshop at ITRC. Dates for the work were given keeping in
mind the free days. However on 30.3.88 you cancelled the work

and preponed another work which was scheduled for 4th and
5th April.

Please explain:

- With whose permission did you do that?

- What alternative arrangements did you make for the planned
work of- 30.3.88?

- Why did not you take interest in the work of antimalarial

compounds? Why vyou did not enquire from Scientist-in-Charge

as to why dates were given by her? Where have you been all

these days? The planned work was for: 23rd, 25th, 28th and

30th March and 6th § 13th April. Till today you have not attended
to this.

3. You are so irregular that"1 have to conduct departmental
meetings without you many times. Since Dr.R.K. Singh is at
ITRC, your laboratory door is very often bolted from outside
when your juniors go to animal house work. Where do you stay?

4. Your visits to KGMC are too often. Last two months record
from the movement register is as follows:

2.2.88; 3.2.88; 8.3.88; 25.3.88 and 29.3.88
The visits to KGMC are unauthorised, since no collaborative work
of CDRI Projects is going on between Division of Toxicology and
K.G.M.C. nor was there any prior permission obtained by you.

™
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5. You have taken casual leave when regulatory work was
already planmmed and in your knowledge, since the haematology
dates were given by you. However you made no arrangements
for the work which I had to ultimately taken over.Few of these

dates are: 18.2.88 (haematology for Compd. 67/14); 10.3.88 (hae-
matology for antiallergic compound).

Since you were reported to be extremely irregular in your
office work 1 started noting your movements myself as of 15th
March onwards. The details are as follows:

15.3.88 : 3 hrs spent with Mr.A.K. Roy in the forenoon.
Afternoon : I sent for yuu at 2.30 p.m. (not in the room)
At 3.00 p.m. you were with me till 3.30 p.m.

3.30-5.30: Not in your office (was informed that you were with
Mrs. M. Ray)_

16.3.88 |: I left for Delhi at 9.30 a.m. You left the division
- mvself at 9.45 a.m. and returned at 12.50 p.m.came in the
y afternoon at 3.30 p.m. and left at 3.00 p.m. and
not :
. returned at 5.15 p.m.
in town
17.3.88 |: 9.10 a.m. did microscopic work on slides brought
to the office till 10.30 a.m. and left and returned
at 12.35 p.m. Came back at 3.00 p.m. and left at
3.15 p.m. after informing the  Scientist-In-Charge
(acting) Mr. A.K. Roy.
18.3.88 Came on duty at 12.20 p.m. and went back for lunch-
and returned at 2.45 p.m. and left with Dr.Manmohan:
Singh at 3.00 pm and returned at 5.00 p.m. and’
left immediately for the day aftér informing Mr.Ram
Kumar, Lab.Attdt.
19.3.88
to
24.3.88
- 25.3.88 Came at 11.30 a.m. sent in joining report and left
the division. Came back at 2.30 p.m. and left at
3.30 p.m. for home for the day.
26th & 27th
Sat. § Sun.
28.3.88 : Stayed in the Division till 9.30 a.m. and left the
division till 12.00 noon (the lab. door was bolted
*had from outside). No work of the Division,since the lab. staff*
gone to Returned at 3.30 p.m. after lunch. Sat with Mr.A.K.Roy
A.H. for from 4.20 p.m. to 5.20 p.m.
bleeding :
of . dogs.
29.3.88 : Left for KGMC at 10.00 a.m.
In afternoon - not available, Departmental meeting -
was postponed from morning for afternoon as she
was not available. Then in the afternoon again 1
could not get her and hence had the meeting with
A ' Mr.PSR Murthy, Mr. A.K. Roy and Dr.Sudhir Srivastava
‘@‘*’M
Q\Cvﬂ/ /M{\\
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30.3.88 : You asked Technician not to do dog work and prepared
monkey work which has to be done on 4th § 5th
april. I intervened and you left the department
at 10.00 a.m. Came back at 12.00 noon and left at
12,20 p.m. again. Returned again at 12.30 p.m.
3.15 p.m. not returned from lunch as yet. 4.30
p.m. returned from lunch.

Visits «to

KGMC DATES ARE: 8.3.88;

mostly ~ 25.3.88

all 29.3.88

afternoon . 3.2.88
—ar . 2.2.88

It is very obvious from the above that you have not
participated in any work of the department, to the best of my
knowledge.

You are therefore requested to submit your explanation
to the above in three days on receipt of this memo.

7 N \)
Dr.(Mrs.) D. Chandra : 7\)@,
Scientist C ( N. Sethi)

Division of Toxicology

Copy to: Director, C.D.R.I., for information please.

(N. Sethi)
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‘Ds. DEVIKA CHANDRA

M.B;B.S; M.D. { PATH. & BACT.)

SCIENTIST ‘C’ [pneAeniZg on leave)
CENTRAL DRUG RESEARCH INSTITUTE
LUCKNOW.
Member: INTERNATIONAL ACADEMY OF PATHOLOGISTS
U
T‘sl

Fhe ‘Virector

Centnal Lnug Reseanch Institule
Chattar Manzil Palace

Lucknow 226 007

— . - — o ———— -

ANNEXUVELE NO.5

/7 &

e

Address :

A-1543, INDIRA NAGAR,
LUCKNOW.

2321d June 7988.

I have for refenence Leller no. 8{72) 86 sttt dated June 21
7988 addressed to The Chief liedical Officer Lucknow, Ly

Sai PN, Ram Section OFicer of the Institule wherecf a

copy wad endonsed to me. Oy the endonsement 'on me in the

lfa Lellen 1 was requined to present myéeﬁf Leforne the Chief Medical

Officen Lucknow for my medical examination 4y him so that

he could nenden a neport on my healih condition, lo youn

[nstitute as called Lon in the Lettlen, which_wad evidently

4equiaed inconnection wilth granl of hall pay Leave om med.ical

ground which I had applied for on 23ad lMay 7938,tha pendiod

of leave required being 232d May , 1988 Lo 22nd June 1988.

o appreard iovm,e, to de nather unusual that I have Leen asted

to gelt myself medically examined €y the Chiaf Medical Officen

Jo nenderning oﬂ a neponl on my heallh condition when

aluosl a month has elupsed sice lheydale of commencenent

of Leave &fhal [ had applied fon. thA is clearly too ang'

tong. a peadiod for making any dalisfactony assessment al this

stuge of wy health condilion as il was al the point of

'\ N
\\}{}i‘ﬂh\'\i/'\z\)‘.d\l\} /



Dr. DEVIKA CHANDRA ‘ * Address:

M.B;B.S; M.D. ( PATH. & BACT.) A-‘1 543, INDIRA NAGAR,

LUCKNOW.

®

SCIENTIST ‘C’ )
CENTRAL DRUG RESEARCH INSTITUTE
LUCKNOW.

Member: INTERNATIONAL ACADEMY OF PATHOLOGISTS

¢

{ cont...2)

commencemnent of Leave a/;/zﬂwd for &y me which in any c.ise

has  deen cenlifica &y a quilified ofslelriciun who is Lthe
Supeidntendent of the Mateanityilome of the Governmenit of
Ultarn . Paucesh, on {aizalad Road,luc now. The said Odstetrician
who hua been atlending on me and had done my medix:aﬁ examination
and auly necomnended com/zle([e nest fon apenid .o [ ona month
comnencing on 23ad May 1988 on the Lusis of my condition of
haallh at Ltnat /iom.t of time as assesed €y hern, whish was
natunolly sulject to change fon Letten on the wonse duning

lhe one month perniod elapsed since then.

In (;.ng case I have gotl mysel) examined dy the Chief Medical 0
Officen on 22ad June, 1788 in @ompfiance with the requinement
tnudtcoled in the Letlen un.de/t refercnce. ‘lis neporl on my
saia medical exxminulion is contained in his feticn no £7/88
dated 22nd June, 1988 addressed to the concerned section
fficen of the Institule, wnich having decn handed oven,

s allocched hewewilh for yourn pmﬁ% and necessary action.
As necommended in the attached Letton the of The Chief
Headical ()//u‘.ezt I should Ze on Leave for a tolal period of
one month and 2odays ( 23:d Mlay, 1988to T8¢tk July 1988) on
medical ground as I nequine Ledrest duning the said period

wlecause of my mQatusﬂactoay concyilion of health arnising

oul o/ my /me}rumcg. I am Zite‘w.o_/ ne /Lueﬁzj ma’emg a formal

h 1
\-—y‘,\l" \\ll ‘\ ot LR .3
/
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Da. DEVIKA CHANDRA

M.B;B.S; M.D. ( PATH. & BACT.)
SCIENTIST *C’
CENTRAL DRUG RESEARCH INSTITUTE
LUCKNOW. )
Mpmbm:INTERNAHONALACADEMY OF PATHOLOGISTS

ce..cont 3)

Address : |

A-1643, INDIRA NAGAR,

LUCKNOW,

neguesl for extension of the one month period of Leave already

applied for (23/111 Mayl)88te 22adJune 1988) 4y a Lurthén 26

wa,s thal is uplo 18th July 1888
I shall de gratefud If I anm infonmed on yout Leh Lp

= aboul lhe yrant nf Leave for the entirne period, including the

- period of extension mentioned alove, 14 applied for 4y Re.

e

cdesy
’Y’J/ 1
A | @m\@w"m -

e
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29 ANNEX URE f\l%,

CENTRAL DRUG RESEARCH INSTITUTE

Chattar Manzil Palace
LUCKNOW.,

8C 7'29/&‘(‘" & . Dated2Q) 17‘/3”%"

1)

QFFICE MEMORANDUM
RcferencéMer apphcatlon dated " Q-'— 7 ““9@" et n e e aes "
< Dr./Sheifm:/Shrimati ... %\/ i) “"" M‘”"“"‘/""J‘ /g?t/' .has been granted

leave as under by the. 3)4/ &%V‘—f/@:’ e WZ.-
D 23-5- % b2 —6-5F = 3 gL
@L}--—C‘ SE’"’T%O“G ggfz-lofd";'g&;o}'@tﬁ”é

@lv?,_gg,wiy g gp = ISHHR &L
() WF £p e 2a= TSR [0 00% kel 1

'ez,?; ? 1..(/07%"
O Ak~ ?%&-?1%4‘& M@X Mo

: : .
It I conflred thot D, /ShetKefSheimat... WM%P
et sbe cee a1t sae aet das en ane see eus s WOUL have contmued to officiate in thc sanle post and that

af.._.the expiry of the’ leave.&*ﬁm’@. C‘/"“’ﬁi’.of T e .s,ls/'. likcly to rejoin

. thesmcpostatCDRI o .
" )@r omgy) Doyt ke C%w»?&f | V\k/ | Qj)fn
@ Sfd [ O Cd ' 8ECTION OFFICER
~ Sh> A iwtu M@é‘@u [ |

Copy to j—
. 2. Accounts Séctiofi
3. Bill Section
4. Division/Section concersied

BECTION OFFICER
@&, Ta i cobogy 2
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IN THE HCN'BIE.CENTRAI;ADNINISTRATIVE TRIBUNAL.

CIRCUIT BENCH, IUCKNCW.

Registration Case No. 232 of 1988 (1)

Dr. (Mrs). Devika Chandra. ..sAdpplicant.
Versus

The Director of Central Drug Research
Institute and others. . . .Respondents,

REPIY TCTHE PETITICN CN EEHALF CF THE
RESPCNDENTS .

The respondents submit the following parawise replys-

1. The contents of the petition are admitted regarding

thﬁbame, address and designation etc.

2. Para 2 of the petition does not require any reply.
It is, however, submitted that the Union of India is not a

necessary party to the case. . //

3. Regarding para 3 it is Jﬁﬁmitted that the applicant‘
is a M.B.B.S. and M.D, in Pathology from the King Georgés
Medizal College, ILucknow. She was appointed as Scientist
C-Grade in the Central Drug Research Institute under an
order dated 23.9.1986,.The appointment order prcvided that
she would be on probation for a period of two years,
which could further be extended. It also provided that

during the probationery period her services could be

terpminated without notice and without assigning any reason

e
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the same. Before her probation for two years was

completed, the appropriate autbogity was not satisfied

witAPer performance and in accordance with Clkuse 4 of the

.~

appointment letter dated 23.9.,1986, her services were

terminated during the period of probation without assigning

any

reason by an order dated 9.9.1988, -

4, Para 4 is not disputed.

5. Para 5 is also not disputed.

6. The facts stated in para 6 are not admitted. The

reply to the sub-paragraphs is being given below:-

(1)

It is admitted thet the petitioner frad been appointed
Scientist C-Grade in the C.D.K,I.under an appeointment

letter dated 23.9.1986. It is also admitted that tke

" Council of Scientific and Industrial Research, which

(ii)

is a Society registered under the Societies Registratic
Act is the parent body and the CentralDrug Research
Institute is one of the Institutes run by the said
Society. Annexure 2 to0 the claim petition is a copy

of the letter of appointment dated 23.,9.1986,

Para 2 is admitted except for the fact that the
petitioner had joined on 30th September, 1986 and
served till her services were terminated by order

dated 9,9,1988,
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(iii) It is not/that the petitioner was on probation for a

period of two years which wasﬁ%xpifed on 30th Septembe
1988,

(iv) During the period of probation also increments are
alloﬁed t&%he incumbents under the normal course. It
was only by virtue of time that after one year of
service the petitioner became entitled to one

~increment which she earned. But this does not detract
the facf that she continued to remain on prokation
which was to expire only after two years. The competer
| authori ty was not satisfied with her performance

' during the probation period.

; () This is incorrect. Annexure 3 filed with the petition
would show that the petitioner was not interested in
her work. She was unpunctual aqd took the work so
casually that whene%eflshe pleased shercame to the
Institute and wh%?ér she pleased she left the same,
She did not adhere to any Schedules prepared for
scientific work, with the result that the planned
research work was nbt possible in the Institute.She
lacked dedication to duty or devotion to work. She
never accepted any spirit for work, which is very
much needed for scientific research. When the memo-~
rancum (Annexure 3) was served on her, she did net

care to submit its replye.

(vi) It is submitted that the evaluation of the work of

the petitioner was made very objectively. So long as

5



b
she was takipg interest in her work, no adverse report
was given £? her. It was only when her pegligence and
lack of interest in#ork reached a point that not only
her own work was suffering kut also that of other
Scientists who were connected with the research project
When she was given a memorandum for being answered

she failed to reply even to that memorandums.

(vii) It is admitted that Mrs. N.Sethi, Scientist Incharge

gave a memorandum dated 4th April, 1988 tc the

petitioner, a copy of which is Annexure 3. The said
memorandﬁm is self expianatory. The said memorandum
also shows that even on 19.1.1988 the petitioner had
been served with a memorandum drawing her attention to

the fact that she was consisteﬁﬁy being irregular in

her attendance and was not observing office timings.

viii) These facts are not admitted. She was irregular in

(ix)

her work. If she was unwell, then she should have
taken leave earlier. In any case so far as her
performance was concerned it was hopelessly below

standarde.

Regaréing sub-para {ix),6 it is subtmitted that the
petitioner met the Scientist Incharge on 11.5.1988 and
she was asked to give her reply to the memorandum
dated April 4, 1988. She requested that she may be

permitted to submit the explanation for which she

A



(x)

(xi)

(a)

(xii)

&

-5~

necded some time. She has not sulmitted any
explanation so far. All other allegations in this

sub~paragréphs are incorrect and are denied.
does not regquire any replye

Under the Rules when repeated medical leave is asked
for from time to time,it is the practice to obtain

a Certificate from the Chief Medical Officer after
o .

&ig medical examination, OT&the basis of the
recommendations of the Chief Medical Officer she was
granted leave due and admissible from 27.56.1938 to
31.8,1988 including spells of extra ordinary leave.

The pay was temporarily withheld to avoid over payment

pending decision regarding grant of leave.

It is submitted that whatever leave was admissible

to the petitioner was sanctioned.

It is admitted that the letter terminating service

dated 9.9.1988 is ANNEXURE NO. 1.

(xiii) The averments are inwmrrect. The appointment of the

petitioner was made on terms and conditions mentioned
in the approintment letter itself, It was mentioned
that she will have to_undergd two years prgbation
.period and it would only be upoﬁ the satisfactory
compktion of the probation that her employment would

be continued., Within the period of probation her
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services%ere terminated in terms of the order of
appointment as her iwork was ndt found to be satisfac~-

toryYe. The order of termination is neither punitive

nor arbitrarye

(xiv) It is denied that the memorandum issued to the

petitioner was capricious or malicious.

(xv) The order dated 9.9.1988 is neither punitive nor
arbitrary. Since the petitioner is in the service of a
Society, article 311 of.the Constitution of India is
not applicable at all, It is further submitted that
hér services have been terminated in accordance with
the terms of the appointment, It was not at all
necessary to hold any enquiry or give her any
opportunity for explaining before the termination
order‘was passed. The petitioner had ample opportunity

to explain her conduct when she had earlier been given

memorandum but she failed to submit any explanation.

{xvi) The action is neither arbitrary nor in disregard of the

principles of natural justice.

(xvii) The contention placed in thigéaragraph is not admitted.
Firstly, the petitioner was not in Government Service:
secondly her services have not been terminated by way

of punishment; thirdly the provisions of Article 311

of the Constitution of India are not applicable; and

P



xviii)

(xix)

(xx)

(3xi)

&

T
fourthly ther- is no legal ipfirmity in the order since
subjective satisfaction of the authority concerned
was necessary for the evaluation of the suitability

of the probationer to be continued,

The termination order was served on thgbetitioner
when she was not on sanctioned leave of any kind.

It is submitted that the order does nct became
invalid if it is passed on a day when the probationer.
is on leave. It is further submitted that the work
of the petitioner was not entirely satisfactory at
any time but when things came to a point that the
work of other Scientists was also being hampered that
the memorandum had been giQen to the petitioner. It
is submitted that the satisfaction of the authority

concerned is not a justiciable matter,

This is not admitted. The petitioner was not entitled

to any show cause notice.

It is denied that the orders were mala fide or wérei
contrary to the natural justice. There was no
question of punishing the petitioner by removing her
from service, Her services were.terminated during thét
period of proﬁation as her work was not found to be

satisfactorve

The t erminatkon order is not discriminatorye

)
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7. rara 7 is not disputed.

8. Para 8 is also not d sputed. The petitioner had filed
the writ petition in the Hon'ble High Court which was
dismissed as the Hon'blé High Court hadno jurisdiction

to deal with the case since the constitution of the

Central Administrative Tribunal.

9. The petitioner is not entitled to the relief claimed

byher .

9 (a) The grounds mentioned for claiming the relief are

not tenable in law for the reasons already explained.

10, The petiftioner is not entitled to any interim orders.
The petitioner stands relieved automatically. If any
articles belonging to the Institute are in the possession
of the petitioner, she has to return the same immediétely.
Keeping with her any of the said articles amcunts to

misappropriation of property.
11, No reply is needed.

12. No reply is needed.

13. No reply is needed.

E_‘;brt{;y/ ,1989, CONTROLIER OF ADMINISTRATION.
%M 13,

/



s VERIFICATTIO N

I, V.,P.Bakshi, Controller of Administration

Central Drug Research Institute do hereby werify that

the cc_ﬁtents of paras \ — 0’

~

of this reply are true tc%ny own knowledge, while the caonten

of paras ﬂ@) o _ _ are believed by me
3
to be true,
FZ%
Signed, é ated and verified this the h day of
_ —

A/
Februaty, 1989, ’

Y
A¢VMXL CONTROILER OF ADMINISTRATION,
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& BEFORE CENTRALADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,LUCKNOW

FIIRg A ALIZY

e SReaATAY
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Regn,.Case No,232 of 1989(L)

Dr.(Mrs.) Devika Chandra A (5

9]

Director,Central D I - f% TS
Director, Central Drug Research Instt q E-'li'}(tﬁ §)

do AFTAT 232 § 2R gy (L) qat qMO4.2. %Y fo
Fa< foq gegar & sgA AN @
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Iiv 702 CELTRAL "ADMINISTRATI VE TRIBUNAL,

LLOKNOW BERCH .

Applization u/s 19 of the Administrative Tribunals Act,
1985.-°

(Registretion Case MNo.232 of 1988)

Between

Dr. (Mrs) Devika Chandra, w/o Dr. R. Goel, «..Applicant
and

Director, Central Drug Research Institute,

Lucknow, and others. «.. RE€spondants

REJCINDER TGO THE REPLY SUBMITTED ON BEBALF
OF THE RESPONDENTS S

The applicant submits the following comments

parawise;

1. The contents of the para call for no reply.

2. That the contents of para 2 call for no réply
except the submission thet Union of India is a neccessary

or atleast a proper party..

a3 |
~~ N\
letter of appointment dated 23rd September, 1986

U

\%ﬂ"’&

: A{“M\gﬂ (Annexure No.2) in para 4 provides for a géneral condition
% .

That the contents of para 3 are denied. The

as to how service of an ¢mployee could be terminated

and is rather an enablipg provision. But»thaﬁ power can
be exercised in accordance with the principles of fair-
play and also the various dECision49f the Hon'b;e
Supreme Court and can not be exercised arbitr;rily or as

a cloak to punish someone. In the present case, the

&%NM&LLAKOV“VJZZ _ Contd...p/2.
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services of the petitioner were terminated by way of
punishment without following the prescribed Erocadurc

as laid down under the Central Civil Services (Classifica-
tion, Control and Appeal) Rules and without even
conducting preliminary enquiry to meet the ends of
justice. It is, therefore, manifestly apparent that

the services were terminated arbitrarily and in

colourable exercise of the powerxr.

4, No comments,

9. No comments .

®

6. (i) No comments except that the averments madz

in %he application are re-jterated.

gii) Inr§his connection, it is stated that while the
respondents have admitted that the applicant remained in
the service of the Institute till the date of
termination of the service i,e. 9.9.88, they have
sanctioned leave to the applicant vide Memorandum
No.8(72)/86-E.1I, datod 28th July, 1988 (Annexure No.6)
till 31.8.1988, leaving the period from 1.9.88 to 9.9.88
unaccounted for, inspite of the fact that the application
for maternity leave covering this period was duly
submitted to the Respondent No.l and the same was
pending in his office. No communication, whatsoever; was'
issued by Respondent No.1 to the effect that the leave |
applied for beyodd 31.8.88 has not becn sanctioned/refused.
It is not understood as to how the period from 1.9.88
to 9.9.,88 has been accounted fo?. This clearly shows
the casual and arbitrary mannerTwhich the respondents

d@al with their subordinates.

(iii) No comments. However, it is stated that the

period of probation was %o expirt gn IVTN [eptember,
1988,
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(iv) That averments of the para und2r reply are

denied. -In this connection, it is stated that under the

provisions of Fundamental Rule 24, an increment can be
drawn as a matter of course. ‘However, the said Rule
provides that the increment may be with-held by the
competent authority if the conduct and work of the
employee has not been satisfactory. In view of the fact
that one increment on completion of service of one year
was sanctioned by the competent authority to the applicant
and the applicant actually drew the increment goes to prove
beyond any shadow of doubt that the work and conduct

of the applicant during the said period of one year of
probation rEmained entirely satisfactory. The §Verment
made in the_appl§capt@ﬁ3wreit8rated and allegation made

in the counter is denied.

-~

gv) That the contents are denied as incorrect. It
has been established beyond doubt that the work and
performance of the applicant remained entirely satisfactary,
resulting in drawal of annual increment which has been
admitted by the rESpogdents.. i1t is emphatically denied
thaf the applicant was unpunctual and took the work )
assigned to her casually. It will be travesty of facts to
ignore the entire good work done by the applicant. The

relevant documen$s, i.e., Monthly Work Reports and

Confidential Report bear testimony to this.mag

-

It is also denied that the applicant did not submit any

reply to the Memorandum (Annexure No.3). The fact, |

however, is_t;at the gppiicant personallyrmet the Head _

l of the Division on 20.5.88 in respect of the aliegations
contained in the Memorandum (Annexure No.3) and explained

i'everyyhing pergonally. [hevéead of the Division was

duly satisfied with the same . she told the petitioner that

no further action was necessary and that the Memorandum

k o O(N/,/\)}g \ Contd...p/ 4"
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/'Head of the Division,that explanation ®#e/not submitted

<

consigned

I Stoodxnskynesy/to record . It was on the assurance of the

was

4ﬂ»uﬂk F hod been PR L e omd fw}unugi.¥o

o U oprplicawnur Wi e T8 “Ginnexed o~ Qe Avnexure No 1
(vi) The averments made by the_respondents in this

pata are denied. While they have stétEd in the

preceding para that the petitioner was not interested

in her work, they have admitted in this para that

the petitioner was taking interest in her work. The

allegations levelled in the Memorapdums(Annexure No .3)

appear to have been made under §stL::nception and are

emphatically denied.

(vii) It is denied that any memorandum dated 19.1.1988

was ever served upon the applicant.

(viii) While re-iterating the ﬁosiéibp as stated in
para 6(viii) of the application, it is stétEd_that leave
of any kind, including that on the ground of ill health/
pregnancy is taken only when the actual need arises. The
applicant, being in the family way and running 4th
month of pregnancy, was naturally upset by the rude
shock administered to her through the Memorandum (Annexure
No.3). She, therefcrE,_felt miserable and had to.apply
for leave w.e.f. 6.4.88 and extending the same till
10.5.88., This was based on bare néces;;ty; The passing
of géneral @emark that the performance of thefapplicanf
was hopelessly .below standard is not based on facts and

is irrelevant and, therefore, denied.

ix) The contents of the para are denied and avermentg

made in the application are reiterated.

&gﬂﬂux¢,cik@vgp"_ - Contd...p/5.
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x) No comments.
xi) The position as stated in the application is

re-iterated. It is also submitted that the pay and
allowances of the applicant were disbursed belatedly,
causing finangial hardship to he; during her _
illness when she required financial help uthSt.. This

is t&ntamount to harassment and maltreatment.

xi(a) The counter reply does not state anytbiﬁg
wi%hbregard_to maternity leave applied for sanction
beyond 31.8.88, including the request for conversion_u
of extra-ordinary leave into maternity leave as admissible
under the relevant provisions of the Central Civil

Service Revised Leave Rules. The position as stated

in the application is reiterated.

xii) No comments.

xiii) The cqntents are denied. It is furthe: stated
that the orders of termination of services as coptfined
in Memorandum dated 9.9.88 (Annexure No.1) were issued
on 9th Sept., 1988. The applicant remained

on leave after March, 1968 and from 20.5.88 continuously
$ill 9.9.88 when the competent authority had no

occasion to evaluate her work and performance.

There was no complaint regarding the woik and
performance of the applicant till Februasry, 1988. This

shows that out of 2 years of the period of probation,

the work and performance of the applicant was satisfactory

during the first 18 months whereafter she continuedk
to remain on leave and her sérvices were terminatedw
while being on authorised leave. The orders of

termination of servicesg are, therefore, arbitrary

&;@Mmkﬂ«ClAquiia Contd...p/6
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and have been issued with malafide*inpgntion as
there was no ebkjestkoa objective assessment of work

and performance of the applicant.

xiv) Contents not admitted. Averments made

in the application are reiterated.

xv) While re-iterating the position as contained
in the application, it is stated that the CSIR has,

no doubt,_bGEn registered as a society under the
Registration of éocietigs Act. It has, however, been
functioning more or less as a Department of the Govt.
of India, the Director General of the CSIR bEing‘alsot
the Secretary to Government cf India in the Department
of Scientific and Industrial RESGa:ch, the Gézette
Notification for his appointment as Secretary and D.G.
is iSSUeé by the Cabinet Secretariat of the Government
of India. A copy of Notification is attached as
Annexure No.2. All the rules, r8gu;ations and

proce dure of the GOVErnmEnt‘of India‘have been made
applicable to the CSIR, i.e., the CentralCivil
SEryices”(Conduct).Rules, the Cent:al EivilHSErvice
(Classifiéatiqn*gggﬁsggzzgzjef Appeal) Rules and

the General Financial Rules, the Central Civil
Services Lea&e Ruleés and Treasury Rules etc. have all
been hade applicable to the GSIR. The provisions
contained in Artic;e 311 of the Constitution of India
with regard to giving reasonable opportunity of
defence are very much applicable in the case of
employees of the EéIR, The letter of appointment
(Annexure No.2) also stipulates that the Central

Civil Services (CCA) Rules are applicable to the

LM\M‘ CI/W‘/’AA Contd...p/T.
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applicant. Instegg of folloﬁing th?se Rules, the
Respondent No.1 has chosen to resort to clause 4
of the letter of appointment for terminating the
services of the applicant. Once the allegayidns
have been made with regard to conduct, it is necessary
- to hold an enquiry and give an opportunity to the
accused officer to put up her defemce which has

not been done in the present case. The orders of

termination are, therefore, unconstitutional and

illegal.

Xvi) Contents denied and averments made in

para 6(xvi) of the application are re-iterated. It

is fur%hE;’stéted that the 'opportunity of hearing'

is an important element of the 'Law of Natural Jusficg'.
In the instant case, when a}}egaéiqns were made*agains%
the applicant relating to misconduct and_m(indiscipline,
it was incumbent on the Competent Authority to give |
full and reasonable opportunity to the accused officer
to put up her defence. Denial of reasonaple

opportunity of hearing will naturally render the impugned
order of termination bad in the eye qf Law. The
respondent Nn.1 (the Director; C.D.R.I.i is the
appointing as well as the Disciplinary Authority in
respect of the applicant. Under the law, he is

the competent authority to take any action, whether

di sciplinary or otherwise. It is relevant to point out that
Respondent No.1 has mainly relied on the Memorandum
dated 4.4.89, issued by the Head of Division of
Toxicology and has ﬁot applied his mind in passing

the order of termination. The order passed without
application of mind is bad in Law and, therefore,

deserves to be quashed.

Contd...p/B.
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xvii) Contents not ®e admitted. It is further
stated that the services of the applicant were
tErminatEd by way qf punishment, based on

the allegations made in the Memorandum dated 4th
April, 1988 attached as Annexure No.3 to the
application. The order of termination in the
Present case virtually tgptamounts to removal from
service and the proyisigns of Article 311 of the
Constitution of India as also the Q.C.A. Rules

are undoubtedly attracted. The respondents have
fajiled to‘comply with the provisions of the
Constitution. The order of rémoval from service
suffers from legal infirmity. In fact, the
applicant has been administered punishment, but
overéiy recourse has been taken by the Regpondent
No.1 to clause 4 of the letter of appointment. Thg

averments made in the application are re-iterated.

xviii) While re-iterating the averments made

in the application, it is stated that the
applicant was sanctioned leave upto 31st August;
1988, vide_foice MemoranQum dated 28th July, 1988,
enclosed as Annexure -6 with the applicafion, .
although s he had applied for leave due and adnissible
beyond that date under the provisions of
Centra; Civil éervices Revised Leavg Rules as

are made applicable to the employees of the CSIR.

&M'Luu 06\04/»)?/0\ Contd....p/9
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It was for Respondent No.i to sanction the

leave applied for. However, leave beyond
31.8.88 was not sanctioned nor refusal to

this effect was comounicated to the applicant.
In the%g counter reply submitted in para 6(ii),
the respondents have admitted that the applicant
remained in service of the Institute #ill the
date of terminotion i.e. 9.9.1988. Even then
the sanction of leave was not communicated.
The averments made to the effect that the
work of the applicant was not entirely satisfactory
are gont:ary to the facts and_age, therefore, denied.
It is also denied that the satisfaction of the
authority concerned with regard to the work of

the applicant is not justiciable. Every

authority, including an Admninistrative Authority,

is bound by the 'Law of Natural Justice! which
provides that theicompetent_authdrity whi le

taking decision in a matter, and more so in

a matter of tErminétion of service of an

Employee; shall act fairly and witb open ming

and will dispense with the services of a person

only after enquiry if the reasons that have

weighed with that authority are some acts of
mis-conduct and‘indiscipling on the part of the
employee. Thg court,;an always go behind the
order_of’tErmination to find out if it was

punitive,

-

xix) Contents not admitted. The averments

Mu dmgva

Contd...p/10.
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made in para 6(xix) of the application 4sare

re-iterated.

xx) Contents of the para are denied. It is
submitted that the services of the applicant

were terminated by way of punishment, founded on_
the Memorandum dated 4th April, 1988, attached as
Annexure No.3 with the application. However, the
éespondenf No.1 conveniently took recourse to para 4
of the letter of appointment to make thg order
simplicitor ex-facie. The circumstances

preceding and attending the order of termination
undoubtedly and un-ambiguously show that the
impugned order was passed as a measure of
punishment. It is not a simple termination but
virtually removal from éervice withogt complying with
the provisions of law as enunciated in Article 311

of the Eonstitution of India.

xxi) The contents are not admitted_aﬁd
avermentSmade in the application are rejterated.

It is further submitted that Dr. Sudhir Srivastava,
Dr. S. .S. Gaur, Dr. Ashim Ghatak, Dr. R.K. Singh
and Dr. Neeraj éinha and Dr.(Mrs) M. Rey Wb9 3
were also @ppointed on probation as Scientists Al
who are»junior to the épplicant have been retained
in service and the applicant has been singled out

for the harsh punishmént of termination of

. . & , .. .
services which tg#ntamounts to discrimination.

Te No comments.

&W'WL (,OW”JM Contd...p/11.
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8. The contents as stated are not admitted.

it is further 5ubmitted that the petition filed

in the Hon'ble High €ourt of Judicature at Allahabad,
Lucknow Bench, Lucknbw, was not dismissed. The
Hon'ble High Court only observed that the gpplicant
may approach the Central Administrative Tribunal

to file a claim petition befare them because the

mat ter fell w;th;n the jurisdiction of the

Hon'ble Tribunal.

9. & 9(a) Eontents are not admitted. Averments made

in the application are reiterated. -

10. The averments are.nat admitted as stated.
It ig, hquVEr, statedrthat the appligent does

not stand automatically relieved by issue of order
of removal from service. It is the established
procedure in all thE_CEntral Government O0ffices as
also the Laboratories run by the CéIR that wheQ an
employee ié relieved frgm his job, the "No Dues
Certificate" in the preggribed proforma is

invariably issued. It is pointed out that the
completion of this formality is the =xasxarskixkii
responsibility of the Respondent No.! who has failed
in this r8gard, Therprde; of remgval/tErminationb

%s a document whi;h Simply conveys that an employee's
services stand dispensed with. This order! howe ver,
takes formal effect only when the charge is taken

from the employee and another order incorporating -

Contd...p/12.
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the 'no demand certificate' is issued by the

cqmpétent authority, intimating the event”of ter@ination/
removal fgqm service to all the relevant sections

of the Institute. This formality still awaits

completion in the case of the applicant.

ks o

Lucknow _ APP LIC ANT
Dated: 20 4.1989

VERIFICATION

1, the above named applicant do hereby
verify that the contents of paras 1 to § of
this rejoinder are true to my own knowledge and those
of paras 7@{0 are believed toke

be true on the basis of legal advice.,

Signed and verified this 20lc day of April,

1989 in the Courts compound at Lucknow.

éjbuﬂiﬁ/

W v P
APPLICANT



ANNEXURE No 4

W
Froms Dr. (Ms.) Devika Chandra,

B, BS, MD (Path & Bact.),
scientist 'CY,

Central Drug Research Institute,
Luc know-226001.

Dateds 20.5.88

To
The Head of the Division of Toxicology,
Central Drug Research Institute,
Chhattar Manzil Palace,
Luc know-226001 .

Madam,

With reference to your memo No.TOX/Staff/NS/
88, dated 4.4.1988, 1 have the following point-wise

explanation to offer, as desired by you:

1. No memo dated 19.1.1988, which finds mention
in the memo under reference, was in fact ever served
upon me. As such, no occasion ever arose for me to
réspond to any Such memo. However, it is not a fact
that I do not observe office timings as alleged in
the memo dated 19.1.1988 which has been reproduced
in the memo under reference. There is no basis,

wh atsoever, for such an allegation against me, which,
it appears to me, is the result of some wrong tales
being carried to you about me by certain vested

interests in the Toxicology laboratory.

2. The 90-days experiment in connection with
myelopoietic studies on MIC rats, which is basically

@8 project of the Indian Council of Médical Research,
wés taken up by me on a voluntary basis as is well
known to you. The project itself is the responsibility
of the concerned research team which does not include
me. As regards the allegations made against me in

this regard, 1 emphatically deny that I ever made a
remark to the effect that "the slides were not good"

or that "they had been destroyed'. The fact, on the .
other hand, is that I am not even aware that any slides
used in the experiment had been destroyed and if so,

by whom and that I never gave instructions to‘any one
for their destruction.

BUMVh Q&gﬂfw Contd...p/2.
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3. As you are aware, after preliminary discussion

at your level the dates 7Tor taking up experimentation
work in connection with various regulatory toxicity study
schemes are determined by the concerned scientists
including me and when the dates are communicated to

you also in writing. So far as the scheme connected
with the anti-malarial compound is concerned, I deny
that such a thing, as alleged, ever happened because the
related scheme was never assigned to me. If any
planning in respect of the scheme was done at your level,
then_.I was not informed about its details at any stage.
It is not, therefore, fair to make an allegation that

I was never available in the laboratory during the ’
planning phase. Since I was neither associated with

the planning done for the scheme nor given any
instructions by you for uncertaking any specific work
connected therewith, I do not really owe any explanation
in this regard.

4. As regards Dr. R. . Singh, Scientist 'B', the
position quite clearly is that he has not been placed
under me and I do not always come to know about his
ﬁovements. He does not move under my instructions or
with my permission even though-his place of work is.the
HéEmotDlogy Laboratery which is headed.by me. I was
never informed by either Dr. Singh himself or anyone
else that he would be away from the Laboratory to attend
the Indo-Dutch Workshop in the ITRC for any length of
time. Under these circumstamces, it is not fair to
demand an explanation from me regarding continuation

of any part of the work, assigned to Dr. Singh that
might have remained unfinished.

5. The work scheduled by you for 30.3.1988 in

the Haemotology Laboratory was in fact connected with
bleeding of dogs for the project of Dr. G.F. Datta, .
Senior Scientist Incharge of the Micro Biology Division
and it was not a part of the regulatory taxicity work
going on in our Laboratory and I was not informed about

this commitment having been accepted for the Laboratory

or about the date on which the work had been scheduled

hﬂhuﬂv L}Mﬂwﬁz: Contd...p/3.
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by you,. I, however, came to know about it from

the technical staff of the Laboratory on the due

date, that is, 30.3.1988, when I wanted the work

of regulatory toxicity study on the anti-~allergic
compound to be taken up rather than on 4.4.1988 for
which it had been scheduled by me. Since the

Junior Staff of the Laboratory were willing to

combine the work of Dr. Datta's project along with

the work connected with the routine regulatory toxicity
study scheduled for 4.4.1988 on that day (30.3.1988)
itself and carry out both the jobs side by side, I
allowed them to proceed accordingly, especially in
view of the fact that I was going to avail of

casual leave on 4.4.1988 for urgent medical
consultation connected with my ante-nztal care.

The fact that I advanced the work scheduled by me

for 4.4.1988 to an earlier date (30.3.1988) under.
the aforesaid circumstances cannot possibly suggest -
thet I acted in any way against the overall interests
of the.Institute. As you are aware, any minor
changes or adjustments in the schedules of work,

as originally planned, are frequently made in the
larger interests of the Institute and permission

of the head of the division is not necessarily

sought for this purpose unless somé radical effect

on the progress of any scheme is likely tec occur
because of changeés in the schedules. However, on
coming to know indirectly about your having taken
objection to my advancing the work scheduled for
4,4,1988 to 30.3.1988, I did not implement the

change in schedule which I had thought of and instead
cerried out the related work on 4.4.1988 a2s originally
planned. The question, therefore, does not arise

of my making any alternative arrangement for

carrying out the work scheduled by you on 30.3.1988

in my Laboratory, abcut which I was not even aware,

6. As regards the question put in the concluding
part of paragraph 2 of the memo under reference, in
view of whatever I have stated in paragraphs 3 to 5
above, 1 do not feel obliged to give a direct

MW Contd...p/4.
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: subject of my not taking interest

of anti-malarial compounds and about my
fg from the Scientist-in-Charge as to
s were given by her. As for the work

You on certain dates mentioned in

'~  jder reference, I really owe no
y > .
‘HEE“EN"“Eahm_ﬁ o '__d;dﬂr”\ﬁ other than ?Eiteratlng what I-have
i stated already in regard to the past dates when

I attended duty in the laboratory. On one of the
past dates, i.e. 23.3.1988, I was on leave.' As
regards two other cdates mentioned i.e. 6.4.88

and 13.4.88, these are further dates, the memo -
having been issued on 4.4.88. _In view of the facts
narrated in the preceding lines, the relevance,

if any, of asking question in such terms as "where
have you been all these days?" iz not

understandable.

7. I am not aware of any departmental meetings
having been held in my absence as I was never
informed about them subsequently. The fact, -
however, is that I have attended many such meetings
chaired by you in the past whenever I had received
information about your holding them. It is not
correct to say that I was never available in my
lLL.aboratory and that because of this reason you

had to conduct departmental meetings without me.

The allegation is denied.

8. As regards my visits to the KGMC, it is
stated that it will be unfair to draw an inference
from just five visits over a span of two months

to the effect that they were too frequent. The

fact that I inveriably entered all my movements

to the KGMC in the Movements Register of the

Division itself indicates that I had no intention
ever to go out of the Institute without a -
legitimate purpos€. Making an entry in the Movements
Register before . going out of the Institute for any

bona-fide purpose is very much in keeping with

‘ tﬂAMZ,QJN%Aib? : Contd...p/5.
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your own verbal instructions to me, which I have
never violated so far. The questioh of my seeking
your permission on each and every occasion when
I go out of the Institute for some official work
or the other is not quite relevant in the.light
of your own instructions in this regard as long
as I can justify my movements from the Institute if
and when called upon by any superior to do so. As
you, are aware, with your express permission in
writing, I accepted the position of Guide of-a post-
graduate student of the K.G.M.L . who was pursuing
a course of study for the degree of Doctor of
Medicine (Physiology). For this reason aleone, it -
occ asionally became necessary for me to make visits -
to the Physiology Department of the KGMC because it was
my bounden duty to oversee and monitor his
experimentation work in the various laboratories of
the KGMC from time to time and to give necessary
advice and instructions to the student. Besides,
I also macde visits to the Pathology and Bacteriology
Departments of the KGMC to keep myself abrest
of the research work going on over there. Such
collaboration can certainly be helpful in
accelerating the process of research in our
Institute in many ways. There is, obviously, no
reason.as to why objection should be taken to such
efforts. You will kindly appreciate that a matter
like this conceivably falls within the ambit of
freedom of action for a senior research scientist.
9. As regards my availing of casual leave
during the period for which regulatory toxicity
work had been planned, I submit that I had,
in fact, not availed of such leave_on more than
two or three occasions during the said pericd.
Besides, on each of the two dates mentioned in
the memo under reference, that is 18.2.1988 and
10.3.1988, 1 sought casual leave only for half a
day, that is just for the forenoon which was duly
granted to me. I attended duty in the second half
of the working hours on each of those dates which
I did in the best interests of the Institute,

tﬂAAAO'Cﬂxw\ail Contd...p/6.
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~the aim being-not to stay away from work except

when needed essentially. Factually, my requirement
of leave on most such occasions has been for consul-
tation with my attending eobstetrician and
gynaecologist for my ante-natal care as advised

by her. My humble submission here incidently

is that casual leave is not a regular kind of

leave by its very nature. It is undoubtedly

meant for such exigencies as cannot ordinarily

be foreseen.

10. The memo under reference also goes on

to say: "Since you were reported to be extremely
irregular in your office worke.....", This
assessment, 1 submit, is not founded on facts

and the conclusion drawn is obviously based on.
hearsay and false reporting by vested interests,
The allegation is denied in toto. The fact
undoubtedly is that I have all along been reporting
to you direct in my official fumctioning evexr

since 1 got posted in the Toxicology Division headed
by you. You may, therefore, in all fairness, ask
me personally rather than banking upon the

coloured opinions of others. The veracity of -
reports about me made to you by others can always
be in doubt and it would be difficult to test it

at any time except by asking me personally, which
x8 has, unfortunately, never been done so far.

The period spanning from 15.3.88 to 30.3.88 in

the memo under reference includes.the dates (21.3.88
to 24.3.88) when I was on leave as also the

dates (16.3.88 and 17.3.88) when you were out of
the town and, thus, you had no occcasion to obsexrve
my movements and work. This goes to show that

the allegations made in the Memorandum under reference

are based on hearsay and false reportiqg. The

aim of this exerciseé by vested interests is clearly
to malign my otherwise fair image as a Scientist.
Finding that such an intolerable atmosphere
presently prevails in the Institute, a scientific

WWQ Contd...p/7.
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institution of national importance, I feel
deeply disgusted and disappointed. I have a
strong feeling that there is a definite conspiracy

going on to harm my service interests.

1. A conclusion in such terms as "You have
not participated in any work of the department,

to the best of my knowledge", has been arrived

at in the memo under reference. This is grossly
incorrect and is, therefore, depnied. 1 have put

in over ¥8 months.of devoted and sincere

service in the Institute already.A The-entire

good work put in by me during the course of my
service in the Institute has.-been reduced to
ignominy by drawing a conclusion of that kind -
without verifying the facts upon which it is based.
The work of scientific research done by me in

the Institute is certainly no secret as youzggd
occasion, time and again, to see all my monthly
progress reports which render a full account

of the work done by me in the Institute within

the short span of my service. Not a shadow of
doubt has ever been cast, either covertly or. -
overtly, on my competence as a medical profesﬁional'
in anything done by me. It is also relevant

to state here that I earned an annual increment

in my salary upon completion of one year of service
in the Institute on 30.9.1987, which could noét

have been possible without my work and conduct
being entirEly\satisfactory.

I sincerely hope that you will find
this explanation to be satisfactory. I, on my
part, take this opportunity to assure you of my
continued devoted service to the Institute
as ever. Even.then if you are not satisfied with
what has been said in this letter, I shall weloome

an enquiry to be ordered in the matter so that

W oni Contd...p/8.
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facts may be brought to light and no injustice.

is done to me on the basis of false allegations.

Yours faithfully,

Wi Jovete.

{Dr. Devika Chandra)




No.22{)) EO/ RE(s™M) AnnerUlE f"o&
g@&Y‘eaG_sr{,a,‘{._ G:f-— /ﬂj&. _ _.__—. . —_
Appointments Cummitt&e ¢f the Cibinet
Office of the Establishment Cfficer %9’
Department of Personnel & Training

¢ o000

New Delhi, the 25th February, 1986,

The following appointment has been approved by the
tntments Committee of the €abinet from the date of taking
charge and until further orders:-

o Dr, AP, Mitra, presently serving as

! Director of the National Physical Laboratory,

. to be Director General, Council of Scientific

v & Industrial Research (CSIR) and Secretary,

. Department of Scientific & Industrial Research,

( R.K Tikku )
Secretary, ‘
Appointments Committee oI the Cabinet

-
O g ~-
A

Cabinet Secretary (Shri P.K, Kaul),
Secrétary&o Prime Minis ter (Smt, Ser
Secretary, Deptt, of Pers, & Trg, (
Director General, CSIR and Secretary, Department of
Science & Technology ( Prof, Yash Pal ),

Director, National Physical taboratory (Dr, AP Mitra ),

Council of Scientitic & Industrial Research
(Shri Omesh Saigal- Joint Secretary(Admn),

Prof, Yash Pal

Dr, AP, Mitra,

Additional Secretary to Prime Minister {Shri G,K, Arora ),
P,S, to Minister of Siafe for Science & Technology.

P.S, to MS(PP),.
Cabinet Secretariat i) Shri H,R, Gocel -DS
ii) Shri H.,K, Verma-US
USéSMg/PS to Secy/PS toEO/RO(CM)/EO(ACC)/EO(PS)/
- EO(MM) /EO(PR) /bO(F)/FAS(UN)/GuaLd/fli,e letc. ,
LI (\\{ /’/

( K.V, Sampathkumar )

oimens WAAS LS GG L LEPYLOM-prrmarmm—reao oo - -

la Grewal ),
shri K, Ramanujam ),




in the Central Adninistrative Tribunal, Lucknow Bench,

G- Hn N 161[d5 ()

N
v}vgyjb Application No.232 of 1988,
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/)j‘V
De. (Mrs.) Devika QChandra,
wife of Dr. Rakesh Gecel. «es Applicant
Versus
Director, Central Jrug desearch
TN,
Institute, CThhattar Manzil pelece, //
Lucknow and others. . s RE pqndéntgﬂ
\_\i&ﬁ
SUMMCNING OF BOCUMENTS/RECCRIS IN THE
ABODVE DTED CASE
The applicent begs to submit as under:
1. That, the following records/decuments
which are relevant in the instant case may kindly
be summoned from the respondent ﬁo.1:
(a) Dossiers of the folleowing drugs/compounds:
i) Artether
ii) No.B1/53
iii) Adjuvant
iv) Havana Vaccine
vi) No.73/602
(b) Monthly Work Reports .compiled and submitted by
o the applicant for the Qérious months frem
Auww Chongy PP € ’
—_— Cctober,1986 onwards upto Maxch,1588 (12 o=

.2/_
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(c) Confidential Report in respect of the
applicant for the years 1966-87 and

2. Theat, the above noted records/dccuments
are essentially required for a just and equitabie

decision in the case,

ttherefore, it is humbly srayed that the
above noted records/documents which heve been listed
at serial () to (c) in para 1 above be kindly

summoneéd from the Respondent Ko.1 in tle interest of

b o

Lucknow Sijnature of the Applicant

justice and equity.

Dated: 19 .5.15989

(B Yoren:

wounsel for the Applicant
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I TAE CIULRAL ATINLSTRATIVE DIBUNAL

Joplicaticon No., 232 of 1988

Dr(lirs; Devika Chandra ‘ e.asnlicant

Versus

Directe Ccntr@&_ Drug
Prsearch Instltute & Others . s Rospondents

Countor affidavit in renly to applic.ticon for

Surmoning Documents/Records in the above noted Case

I, V,¥, Bakehi, son of 8ri I{,F, B3akshi, ared about
54 years, Controller of administration, Centrzl Drug
Reseéfb‘n Institute,lndinovw the depcnent do solemnly state

on ocath as unéer:-

1. That “he deponent is the Controllc

in the Centrul Drug Research Institute and is vell acquainte

vith the facts of the above noted apnlication, He has wead

; e
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the application for summoning documents/rocords moved by
the apolicant and is £iling this counter affiidavit in renly

to the contents of the same,

2. That in the said application the Ipolicant has
prived that cert:in dossiers relating to drugs/commounds
be sumnmoned, It is submitited that such dossiers bear no

relevancse at all to the matitsr in issue in the nrecent

proceedings and are nct at all necessary for adjudication

o)

3. That the monthly work reports which were submitted

Oy the apolicaint to the Institute alsoc bear no relevance to

he present nrocesdin~s since these wok

B

rtain to
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technical matters which have no connection with the present

proceedings.

4, That the confidenti:zl report of the mplicant is
a confidential document. The deponent submits that the same
Wwill be produced at the time of hearing, if the Hon'ble

Tribunal deems it fit and necessary.

Luckncu dated DEPOIIENT

Ly e iM

auqust | N1080

-

I, the above named deporent do hercby verify that

the contents of paras 1 to 4 of this affidavit are tme

..3
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to fy own knovledge. No part of this affidavit is f-ise and

nothing matcrial has been concealed, So heip me God,

1y crnou dated

i

icentify the deporent who has

sigred bzfore me B @\QJ\W‘:\&‘Q‘) Y‘ﬂ%’f)&

vefore me on.t& '&"5)0
the Cepontnt who is

icentified by Sri Q'N Mty

acvocate, High Court, Allahabad.

I h.ve szti fied nyself by exanining the
devorent that he has understcod the
contents of thig affidavit which huae

been rmead over and explain®d by me,

oy

Batitedl BhORD 0,
BATH COMMIISTGNE Aly
High Couxt, A NpRpETS
Lestcsw Rengh

o DN2 o



I.. THE JELTRAL AUMIVISTRATIVE TRIBUNAL
CIACLIT BEMIH, LUCKNOW.

‘lisc. Application Ho. of in CRILINAL.
Applicetion No.232 of 1988.

br.{iizs) devika Chandra w/o Dr. Rakesh Goel ... Anplicant

4

Versus

Director, Central Prug Research Institute,
<hhatter fanzil Palece, Lucknow, and

cthers. «++ Respondent

Brief facts leading to the anplication: The facts of the

case are given below:

1. That, subseguent to the filing of fhe Application
No.232 in the Hon'ble Tribunal at Lucknow Bench, the
Responcent fo.1 (Director, Central Drug Research Institute),
tnrough Controller of Admin;stration, sent letter No.B8(72)/~
86-E.11, datedg 23.12.88, annexed as. Annexursed to this
appli:ation, asking the applicant’to return the official/
research decuments/material issued in her name hy 30th

Dec .,1968, failing which it was threatenecd in the said
letter of the @eontroller of Administretion that tre locks
will be broken open and that the cost of the replacement

will be recovereo from the dues aof the Applicant.

2. That, the Applicant was osut of =tetion at that
time, hence it was not pes<ible to take any action on the
said letter. The l2tter was, hovwever, acknowlecged by

her feother.,
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3. That, in the meantime an othex letter No.8(72)/
B6-E .11, cated 7.3.89, annexed as Annexure-I1 to this

app lic ation, haes been received by the Applicant, repeaetingx
the csameé threat as was cthEyed earlier vide Annexure-I.

4. That, 2s already mentioned in the Applicetion(original),
submitted before this Tribunal, the Applicant was removed
from the service by the Respondent No.l while she wasA
éontinuing ﬁg be on Maternity Leave as admiscible to

the employees of the Central Government and as made
applicable to the Employees of tﬁe Council of Scientific
and Industrial Research, an sutonomous bédy in the control

of the Government of India.

5. That, as the services of the Applicant were
termineted while she was on Maternity Leave, the applicant
héd no oppgrfunity to join duty under Respondent Neo.l

and was left with no alternative but %o aéproach the Tribunsl

for relief.

6. That, the Applicant filed her application before
this Tribunal on 19.12,88 and the application was admitted
vide orders deted 24.2.89 of the Tribunal and the date of

hearing kas been fixed on 13.4.,1989,.

7. That, the Respondénts have not vet filed any reply
to the Application nor have they put up appearance on the
date i.e. 24.2.89 fixec in this matter, inspite of the

Notice issued by this Tribunal,

8. That, the Applicant has already mentioned in her
applization that she has not handed over the charge of the
post of Senior Scientific Qfficer Grade I (Scientist 'C')
which post she was holding prior to her removal from

service nor the Respcndent No.1 has yet circulated the

. éwm hiova, Contd...p/3.
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"o Dues" snd peid thne arreers of ssleary, efc. as due
and admissible under the rules of the Government of

Ind a.

9. That, in cease RESpDndEnt’NO.1 is not restrained
Blesctond s pmpdesns ogf—eciwpy Trom n®akkryx breaking open
the leck of the almirah and taking possession of the
research material, documents and pepers, etc., the vital
interests of the Applicant shall be jeopardised and the
same can not be adequately compensated in téerms of money
even if the case is decided by the Tribunal in her

favour.

10. Thet, in view of the fact that the case has

been fixed fer 13.4.89 for hearing, there appears no
justificetion for tﬁe Reéspondent No.1 to proceed with thek
breaking cpen of the lock and damege the research

material and documents kept therein.

1. That, there are no such documents and paspers
in the Almirah as mey be essentially required feor the
work of the Institute and that without which the work

can not be carried an.

12. That no chemicals have been kept by the Applicant
under lock and key @s alleged. The chemicals and

instruments are evallsble in the Laboratory for use.

13. Thet, this threatencd action of the Respondent
No.! tirough the Controller of Administration is with
malafide intention at the instamce of the vested
interests who are gut to herm %¥» the service interests

of the Applicant even after removel from cservice.

\A;u/vwb(/(/w")z ) COﬂtd...p/4-
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14. That, no orders have yet been issued by the
Respondent No.1 for completion of the formalities

and payment of arrecrs of salary.

15. That, oy sénding their letters as per

Annexures I anc I1 annexed with the application, the
Respondent Nc.1 has himself admitted thet the termination
orcers hsve not yet been made effective. Though the
prayer for interim relief as made in the original
application was not granted by this Tribunal, yet the

faect remains ﬁhaﬁ the applicant has not hanéed over the
cherge of the post nor hasiﬁélinquishEd the cameé formszlly,

the terminatﬁp@»orders having been delivered while being

on Maternity teave.

felief or Prayer: In view of the facts and circumstances

mentioned in the fdregoing paras, it is most respectfully

prayed that:

i) this Hon'ble Tribunal may kindly be plea-ed to
issue direc?ion or suitable orders to Respondent
No.1 not to proceed with brésking opén
the lock of the aslmirah and camage the research
material and docum®nts, Etc.; to secure the ends

of justice;g

ii) to pass eny order or issue direction &s this
Tribunal may consider approoriaste in the

interest of justice and equity.

Verification

1, Dr.(Mrs) bevika Chandra, w/o Dr. Rakesh Goel,
aged about 30 years, working as Scientist 'C' in the Central
Drug ’eseerch Institute, Chhatter Menzil Palsce, Lucknow,

é%vv Contd...p/5.
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R/0, A-1543, Indires MNagar, Lucknow, do hereby
verify that the contents of pzras 1 to 15
are true to my personal knowl&dge/legal advice

and that I have not suppressed any mzterial fact.

Signed sno verified at this 20k day of
March, 1989 in the compound of Central Adninistrative

Tribunal at Lucknow.

| BMM&AXU&%;Q
Rlace:; Lucknow Signature of the Applicant
Dated: A» .3.1989

_—

JoGivors
Signature of the Advocate
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s 226 001 ( W179)

CENTRAL DRUG RESEARCH INSTITUTE
seastens 4D Chottar Manzil, Post Box No 173
' LUCKNOW-226001 (BNDM)

No. 8{72)/86-£-11 Dato 23412,1968

Pty

!

or.(firs) D. Chandro,

Ex=Scientist C,

Diviaien of Toxiceolagy,

A-1543, Indra Nogar, ' N

Lycknow

Dcar Mndam,
1 an diroctod to invito your attontion to Offico Momeorandun
N0.8/72/B6-E.11 datod 9.9.88 vhoroby your servicco hovo boen terminated.

It heo boon roported that tho books and chemicalo oto. losuod
to you by tho Toxicology Dopartment/Library havo not beon roturnod by
you, It also tranopiroo thot o otool olniroh and tho drawsrs of your
offico tablo iseued in your namo i6 lying locked in the Yoxicology
Divisicn.

You oro roquosted kindly to roturn pll tho catorial officially
issued to you by 30th Oocombor, 1988 plengwith with tha koys of the
alpirah and tabla, '

In caso tho koyn of tho Almirah aro not roturned by 30th Oocemoor,
tho locks of almirah and tablo will be brokon epen and replaced at your
cost vhich will bo rocovered from the duos vhich may be lying payabla
to you, i eny.

Youra‘faithfblly.

<

]
E AJL" o
( v,PS"3aKSHI )
Controller of Administration
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Esvefin ollufin oracdmra dwuns
gue sy, e aeg de 173

REGISTERED W% 226 001 (Arm)
CENTRAL DRUG RESEARCH INSTITUTE
Chattar Manzil, Post Box No. 173
LUCKNOW-226001 (INDIA)
Osto \
8(72)/86-E .11 : o 7.3.1989.,

To, .

|2 Dr.{Mrs.) D, Ghandra,

Ex~Scientist 'B',
Divn, of Toxicology,
A~1543 Indra Nagar,

Lucknow,

-

Madam,

Your attention is invited to this office registered
"letter of even number dated 23,12,88, which was acknowledged
by ¥Wing Commander Ramssh Chandra (Retd.), your father, on
your behalf vide his lettoer dated 30.12.88,

Since you have not so far taken any action in reqard
to returning material officially issued to you alongwith the
keys of the almirah, yéu are once again requested to do the
needful immediately but not later than 2lst March, 1989 failing
which the locks of almirsh and table will bé broken open and
replaced at your cost, which will be recovered from t he dues,
which may be lying payd le to you, if any,

i
Yourg faithfully,

A ):*:} T
\ CONTROLLER QOF ADMINISTRATION
| e
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