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“‘Brief Order, Mentioning Reference
- if necessary . .

How complied
with anddate
of compliance

Hon Mr. Ajay thri A.M
Hon' Mr. D.K. Agrawal, J«M.

Due to lawyers strike at Lucknow today, . the
case is adjourned to 20-4-89 for hearing on
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_ZRDER _SHEET,

REGIST-i«TIGN No. QA 22 of 1988.(L)‘
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f APPELLANT . —
ABPLTCANT "
“VERSUS \
DEFENDANT .
“RESPONDENT -
Sorial ‘#risf Order, Mentioning Referengie' ‘How complied
number - if necessary : with anddate -
of order] . - i of compliance
- . and.date : ' . :
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Listthis caseé on 16.1.1990 for Hearing

Hon'ble Mr,.D.K,Agarwal, J.M.

None is presentifor_the both parties
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- IN THE CENTRAL fONINISTRATIVE TRIBUNAL ( ALLAHABAD BEN:H_) ALLAHABPD.-
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QoAal, 3 g\ °
«.-I..A.ND:... .

AP 1]

Date of decisign 3 -—-_355 O\l——

-ﬁnun-n—-.—

..'.".....0'.'....O.Peti‘tiomr

SL-?&\A&.,

tesssnasne . .ABVOCaté "fDI‘ the. Pe.titioner .

| Versus ' . N
@5. NEN M&cﬁp&mw&kﬁ».«; d...aespomeny
.‘...........\..;-.-u...........;................,Advmate for fhfa Rs'sporﬁenﬁ_(s).

CORAMs -

The Hon'ble Mr. Tswg*;%w& Syuu\mgw N.=

The Hon'b’le Mo \&«ch\agc\ , Mean Nan \Q_*)_

1s hether Reporters of local,p’apers may be' allowed to ses /(/
the Judgment ?

2+ To be ref’erred to the Reporter or not ? / /

- 3+ Uhether theip Lordshlps wish™ to ses the falr oopy
of the Judgment ? '

-

4 hhe’c.her to be c:.roulated tn all cther Benc:hes ?

e

B ' o | o Signaﬁure ,
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CENTRAL ADMIMISTRATIVE TRIBKVAI.CIHF“IT BENCH LITKMOW .

Registration O.A. o, 231 of 1088

Mahadevi cee es . Applicant
Versus

Dy. Chief eChanlcal Englneer,_ o

and another \ cee e ‘as Besnondents.

Hon, Mr. Justice U.C. Srlvastava v .C .
QOn'ble M. K. Oha vyva, ember (A)

( By Hon. Mr. Justice '1.C. Srivastdva ,v.C)

The applicant,'now'represented by his heir:

- and Iegal representative was removed from service after

departmental enquiry and against this order, he fllﬁd f*"’wffg

dopartmanial appeal, He was working-as Khallasi Jamadar

when he was removed from service w.e ., 12,6.1978 on the

~ charge of élleged unauthorised zbsence from duty without

intimation from 28.8.1977 till the issue of chérge ~sheoet
on 27.1.1978, The applicant filed the suit against the:
same, The s:it was decreed declaring the enquiry'proceedings
and the order of his removal frdﬂ service as illeqgal.
Accord:ng to the appllcant he wanted productlon of the
1us‘ter 3011 uhléfwhaj'to nroved that he has been sending
1ﬂformatlon to the conCernlng authorlty racarding his
prosenco and to show thot as a matter of fact he did not
absent himself without any cause or without any intimation.
Against the removal order, the applicant filed an appeal
The appeal was diéﬁissedcn the ground that it is harrad

by time, and there was no satisfactory explanation for
delay in fiding the apbeal. Though, the applicant prayed
that in case, the gronnd put forth bv the appellant  for
cohdoning the delay.in preferring »this app&alﬁis not

. COﬂ'tdu LY oZp/“

E=
et
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"considerzd to be a valid ground, then this appeal may

be treated as revision petition under rule-25 of the

Railway Servaﬁts { Discipline & Appeal) Rules, 1963

but even that was not done. In deparfmental appaal,

as far as possible, the law ofllimitation is not
applicaﬁle_and the departmental appeal should be entertained
sand.odispesed ofi on'mefits. In the instant case, according
to the facts and circumstances referred to ab6Ve, the

appeélvéhould haﬁe been heard and disposed of on merits.

- 2. . Accordingly, this application is allowed in part

and the appellate order date 23.8.1935 is cuashed and

. . . ) A . 'J,q.""*"‘"f "gg
the appellate authority is directed to dispose of the " - L
appeal of the applicant taking into censideration the -

-pleas'taken by the applicant in his appeal by a speaking

~order within a period of three months from the date of

ion of this order. No order as to costs.

Wl b
Hem ! »

Vice-Chairman

Dated: 18,9,1992

‘n.u.)



. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW. -
‘4‘ .
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N
O-A. No. 231 of 1989 (1™
Ram Ddlarey — Applicant
Versus
'«f . Deputy C.M.E. and another -— Opposite Parties.
WRITTE)N STATEMENT ON BEHALF OF THE OPPOSITE PARTIES
Para 1 : Para 1 to*4 of the application needs no reply
’ 1
except the fact that the application being '
fw‘;f : : illegal is not maintainable. . —
| ‘Q%
Para 2 : In reply to para 5 it is submitted that
application is barred by the limitation
provided in the Act. = e

Para 3 : In reply to para 6 it is submitted that they are j

replied as under®:-

s Para (a) In reply to the contents of sub-para (a) of

v

para 6 of the appllcatlon, it is submlt ted that
=5,

Sri Ram Dularey Ex T.No. 30L/G while working as
_ Khal%asi“Jamadar inlMachihe Shop of these works -
Qas servea with a major éenalty chargesheet on
" SP—S.d;ted 27.1.78 ﬁor his unautborisea absence'

from duty wee.f. 28.8.%7 as per report of the




| ‘Z' &‘“ ;4 ¥
\?‘ “‘»‘;_m j . :
b e ;I"\
A
Para (b)
Para (c)
‘f‘\/
Gotn od 1w
29
|

Works Managet
¢ & W Shops Amv Lucknew

-

Ch. Time Keeper. He acknowledged the Charge—Sheet
on 1.2.78 through R.A.D. but did not attend the
enquiry and as such the enquiry was conducted
Ex~parte by the Enquiry Officer and on receipt

of Enquiry report, he was served a show-cause
notice on 12,5.78 and finally he was removed from
service by the ‘Competent Authority weeefs 12.6.78
(A.N.’ who passed the order after considering the

case and applying his mind. As such the contents

L] L]

are denied. , ' S {

R
..

That in reply.tovthe contents of para under reply,
it is submitted that the applicant on being '
aggrieved of the removal order filed a suit in
the Court of Munéif Hawali, Lucknow which was

registered as regular suit No.6 of 1982. ~

That in reply to the contents of para under

reply, it is stated that after hearing the parties b

— .-—’/‘i
fi
1y

enquiry proceeding and removal order with the :

in the case, the learned Court set aside the

~condition that the defendants are free to re—enquire$

the case by giving him reasonable opportunity. !

<+

In terms of the judgment of the learned VIIIth

Addl. Munsif Lucknow passed on 23.4.83, the

penalty of removal from service as imposed upon
him by the Disciplinary Authority vide his notice _
No, 725-E/DCME/301G dated 12.6.78 was cancelled

and he was reinstated in service in terms of

Rule 5(4) of the Rayilway Servant Discipline and
Appeal Rules 1968. The Cdmpetent Authority viz.
Dy.C.M.E. e decided to hold a fresh enquiry

against the applicant on the allegations of his




Para (4)

Para (e)

-3-

e

S unben

‘being unauthorised absent from duty. The ccmpen—

P b Loas e~

msa%éen order was passed and the applicantlinformed
that he is deemed to have been placed under f
suspension weie.feo 12.6,78 (A.N.) and was further
informed to report in this office immediately to

know about his-case vide letter No.725-E/DQME/301G

dated 19.5.84 at his home address.

That the contents of para under reply areAnot !
admitted as stated by the applicant. The action
taken by the disciplinary authority was correct
and legal and is covered under fhe rules as stated @

in foregoing para. . |

That the facts stated by the dpplicant in sub- =
para 'E' itself vefifiable from thé staff order— .
as ﬁzgtioned in this para. The case of grant | .+
of subsistence allowance of the applicant was

reviewed by the Competent Authority under Rule

2013-RII as‘the same was reduced to 50% of what

=y

he Was‘getting here to fore for the reason that
he was notvco—operating with the Enquiry Officer
and was not attending tﬁe DAR Enquiry and was also —
delaying the enquiry proceeding in terms of P.S.
No. 7498. Thus the applicant's version is wrong
to the extent that his subsistence allowance had
been reduced without any reasonable cause., It is
also wrong to say that the rules are only to
enha-nce the subsistencg’allowénce and not to
reduce the same. Actually all the steps which

have been taken by Disciplinary Authority were

- Qour vr g

=) b
Works Manager

¢ & W Shops Amv Lucknee
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under the rules and legal. sThe contents of

¥

para under'reply'are denieds

Para (£) That in reply.to the contents.of these paras,
and {g) it is submitted that after issuing the letter
dated 19.5.84 for attending the office by the
applicant, Shri Mukul Choudhury, $,S./Planning
was nominated Enquiry Officer to enquiry into the
charges framed against the applicant vide letter
No. 725-E/DCME/301G dated 19.5.84 and a ccpy of
the same- was sent to applicant through R.A.D.
at his home address and in response to this, he
submitted his représentation dated 5.6.84 reques-
ting for cancellation of his suspension passed
with restrOSpectiﬁe effegt and also for supplying
Charge-Sheet alongwith all material to be reliedf‘.hd
upon against him in the enéuiry. As such the SF-5
alongwith Apnexures 1 to 4 and copy of report of ?
' Chief Time Keeper was éent to his home address
through R.A.D. Post vide letter No. 725-E/DCME/301G
dated 25.6.84, He submitted his acknowledgement on
7.7.84. The Enquiry Officer issued a letter on
16.7.84 for'submitting the defence statement and
name of the defence counsél by 28.7.84 to the
appiiéant: Instead of éubmitting the defence
statement and name of the defence helper, he
submitted a representation dated 13.7.84 followed
by its reminders dated 11.9.84 and 31.10.84.
Thereafter, he was once again asked to submit his
defence statement and the name of defence helper by -
17.9.84 with the warning that failing which the
;QDLIIA(W/(I;/
W
W /rkpé Manager

C & W Shops Amv Lucknev
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Para (h)

Ex~-parte action will be taken against him vide
Enquiry Officer's ReA.D. letter dated 29.8.84/
6.9.84 .which was received by the applicant on
6.9;84 and again instead of submittihg thé
aefence replj or the name of the defence helper
f@a.sébmiétéd a representation dated 20-12-84, Ag

such the contents of paras under réply are denied.

That in reply to the contents of sub-para (h), it
is-submitted that the applicant adopted the
delaying tactics from the very beginning, hence
the Enquiry Officer again issued a letter to the
applicant on 18.1.85 informing that he‘has failed
to appear in ‘the eﬁquiry, nor he has submitted his
defence counsel'é name, and regarding supplying
him required information, he was advised that same
will be given to him at the time of Enquiry as the
duplicate can not be issued and fixed gf_?o%:BS
for Enqﬁiry with the warning that in_case,)he
fails to attend the Enquiry, the Ex-parte action
will be taken;and in response to this, the
applicant furthef'submitted a representation dated
25:1:85 disclosing the name of his defence counsel
Viz. Shri R.P.]Tewari without any-consent of
deféﬁce helper. The Enquiry Officer vide his
letter dated 29.1.85, replied that the consent of
defence helper should be submitted in‘his office.
Then the applicant préyed'for allowing him seven -
days time for giving the consent. Thus on 15.2.85

was fixed for enquiry and on 9.2.85 the defence
helper gave his ‘consent which was submitted by the
applicant before the Enquiry Officer vide his

application dated 11.2.,1985. As such the contents

QO(MA N[

oredtisaser

@ & W Shops

Amv Luckas®
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Para (i)

7 Officer was reﬁlied by the CTK that the required .

—6- |

of para under reply are denied in the light of

averments made above., ° ' o

That in reply to the para under 'reply, it is
submitted that the Enquiry was conducted and
during the Enquiry, he again submitted a represen-
tation dated 25.3.85 for showing him original .
Muster Rolls, for this, the Chief Time Keeper had
already been asked by the Enquiry Officer to*
attend the Enquiry with Negative Time Sheet for
the month of August, September, October, November,
December 1977 'and January 1978, receiving no
fesﬁonse'from the Time Office, a reminder dated

10.5.85 was also issued ‘and then the Enquiry

f
documents were not. traceable inspite of best ;
efforts being very old record. The C.T.K. further
stated that the report already submitted in *the

past may be treated as final., Thus the Enquiry

was condﬁcted by Enquiry Officer in the proper:

way as he examined the witness and replied all

the questions raised either by the Defence Helper

‘or by the applicant vide answer No.2, 3 and 4°

wherein, it had been stated that Shri Ram Dular,

a witness as shown in Annexure No.4 of Charge-sheet I
has expired and he was working as Chief Time Keeper.
Now in place of him, Shri Jhabbar Rym will be
produced as witness being C.T.K., who proved Ex.
CIK's report in his reply to'thé_queStions raised

by the Defénce Helper and the“attendence of the
applicant as per paid vouchers was also verified

in presence of the Defence-Helper, Enquiry Officer

Qi ol 7 =

Tn
works Manage?

€ & W Shops AmV Lucknov
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Para (p)

Para (p)

~wrong to say that the anulry Officer starteqd

in foregoing paras are reiterated. | “I

of this fact that Shri Ram Dular, C.T "Ko was worklng(

appllcant and also after show1ng and supplying

all avallable documents, hence it ig totally

the proceedings’ of Enquiry in his own fashion.

In regard to the then C.T.K., Shri Ram Dular, it
is submitted that he was appointed on lO 7-1953
as clerk and while working in Time Offlce of
these Works explred on 57 7.81, hence 1t was not
at all 00551ble for the management to produce hlm
in the Enquiry proceedings., However, to prove the
authent1c1ty of the comolalnt of the then C.T.K.,
Shrl Jhabbar Ram was produced as prosec&ution,
witness as stated in foreg01ng paras.

g

- That the contents of sub—para under reply are not__ =

Y

admitted as stated by the applicant. Actually, he

was in full knowledge that Shri Ram Dular, the ?

then C.T.K., had expired and this fact is verifiagble “j§
’ b
from the record of the enquiry. The averments made

o

+

That the contents of sub para under reply are L
totally wrong, false and,Strongly denied in face .

7 e

.
4

i
in these works and died on 27.7.198) and during ?
thé course of enquiry, the applicant was properly r.
informed several times by the Enquiry Officer that ”_
Shri’ Ram i‘3111-63,1?, the ‘then C.T.K. had expired and in
place of him, Shri lhabbar Ram, A.S./Time Office will

be produced. This fact is verlflable from the

| records of enqulry proceedlngs. It is further

stated that since Late Shri Ram Dular has expired
before his retirement'hence his son Shri Uday Raj

Bharti was employed in these Works on compassionate

Qo ol

Wp/ ¥ Manage?

€ & W Shops Amv Lucksev
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grounds and ig now working as STe Clerk in Egtt.
Section. Thus it is totally wrong to say that

Spri Ram Dular was a fictitious person.

Para»(05 That in reply to the contents of sub-para under
reply, it is submitted that on receipt of the
CIK's report, this fact was verified whether
any P.M.C. oOr R.M.C. had.been received or not and
/ . after Qerifying thelpqsition, he was served with
a major penalty Chafge—&heet dated 27.1.78
alongwith Apnexures for unauthorised absence. As

such the contents of para under reply are denied.

para (p) The contents are denied. Since the applicant
was on unauthorised absence continuously from
»8.8.77, he was correctly and legally served

With the S.F.-S dated 27.1.78.

Para (gq) That the conteﬁts of sub-para under reply are
wrong, false and are denied. That the appplicant
énd his defence helper were shown the paid vouchers
from August 1977 to December 1977 and January 1978
and other documentary evidence. The sahe is
verifiable from the record of Enquiry proceedings.

' For broving the applicant's allegations; the

}\ purden lies upon the applicané's himself. It is
further stated that Shri Ram Dularey was initially
abpointed as Ty. Khallasi on 12,11.1957 on pay
Rg.30/= p.m..ln Grade Rg.30—35 (A.s.¥ in these
Works and hlS date of birth was recorded as 12.1.35
and deemed to had been conflrmod as Khallas1 on
completion of 3 years continuous service. The
applicant's presence from thé very beginning, was
very poor and irregular in hié attendance, hence

QOUT(\,{A:/

v\f‘rlg(l{éManager

€ & W Shops Amv Luckmev
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his annual increments were always deferred from
the due date. In addition to above, it is
submitted that the applicant was promoted as

Ty. Khallasi Jamadar on pay Rs.214/- P.Me Weas£f,
18.5.76 vide S.0. No. 415 of 17.5.76. The
applicant while working as Khallasi, submitted
P.M.Co's for the period from 19.4.66 to 25.5.66
and as‘per orders of Competent Authority, he was
asked to resUmé dﬁé& or report to the nearest
Railway Doctor for treatment with the condition
that in case, he was not in a positioh fo go to
the Railway Doétor,‘he should send a guide.ﬁo
call‘thé Rly. Doctor at his residence for Medical

Examina-tion vide this office R.A./D letter No.

725-E/WMC/159E dated 28.5.66. Since no response

was received from the workman, hence a reminder
letter dated 21.6.66 under R.A.D. was again issued,
then he turned up on 28.6.66 and submitted P.M.C.
for the period from 27.5.66 to 27.6.66 i.e. 32 days
and he was allowed to resume duty from 29.6.66 and
és per orders his.period of absehce from 19.4.66

to 28.6466 as covered under the P.M.C. was regula—.
rised as leave due as well as L.W.P. Later on, he
submitted an application for grant of lea%e for

the period from 2.3.,70 to 11,3.,70 on the basis of

his wife's sickness by enclosing a sick certificate

- which was sanctioned as a special case. He again

submitted an application for grant. of leave for
the period from 12.3.70 to 18.3.,70 on the basis of
his wife's sickness which was also sanctioned as.

leave due. Thereafter, he again submitted an

. application for grant of leave on the same ground

WeCefe 19.3.70 to 9.4.70 wherein his éupervisor

Sour o/ 1

’7/@4 P
Works Managet
Luckney
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Para. (r)

Para (s)

-

I ol LRV R .
: 3 7 g T e T B -
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-~10-

recorded his remarks that the applicant is most

 irregular and is in the habit of availing leave

prior sanction and as per order the duty was
allowed We€ofe 1le4.70 and charge-sheet for minor
penalty was issued on 21.4.70 vide No.725-E/WMC/
247E and oh receipt of submission,of the explana-
tion dated 9.5.70, the same was considered by the
competent authority, who passed the order for
stoppage ofvohe set of P.T.0. by treating him
lightly. He again subﬁitted his wife's sick

certificate and requested for grant of leave w.e.f.

© 10,6.71 to 19,.6.,71 and keeping in view his

supervisors remarks, this pefiod was sanctioned
as L.W;P. He again submitted an application for
leave ‘from 20.6.71 to 28.6.71 and thereafter from
29.6.,71 to 5.7.71 .and the period of his absence

was regularised as leave without pay. In addition

to this, it is stated that the Shop‘&uperintendent/ |
Machine made a compléint on 20.12,76 vide his

letter No.M/S-E/13/76 to the Dy.C.M.E.(W) regarding
his poor attendahce and not pérforming his duties;
which ma-y kindly be seen with the annexed letter.

His service verification is also enclosed for

proving his poor and irregular attendance.

That the contents of para under reply is totally
wrong and false, hence are denied. That the
enquiry officer conducted the enquiry in a proper

manner and after giving adequate opportunity to the

applicant to defend his case.

. Contents of para under reply are denied.
= I/\ /\ ’
Qow cltal
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Para (u)
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applicant at his homeé address as recorded in his
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That the contents of sub para (t) of para 6 of

the application as stated are totally wrong, false
ana concocted, hence strongly denied. iny this
much is admitted thet‘the applicant was removed

from service wWe.e.f. 23.?.?5 (A.N.) by the Competent
Authority'and his name was struck off from the

Rolls of Machine Shop Wee.f. 23.8.85 A.N. vide

S.0. No.567 of 31.8.85 and his suspension period

was decided by the Competent'Authority as suspen-
sion. In terms of P.S. No. 6519 of the G.M.(P)/
N.Rly.*s, the Dy.C.M.E. has full powers to appoint
Ciass III and IV staff except in grade controlled

by the.Hd. Qrs. Office subject to tems and
condltlons prescribed from tlme to tlme, hence the ‘
Dy.C.MsE. Was fully competent to remove the applicané

who was working in Class IV category.

- -

That in reply to the contents of sub para (u) of
para 6 of the appllcatlon onlv this much 15 admitted'
that the applicant preferred an appeal dated 19.2.87
under R.A;D. post whereas he wae renoted from
service w.e.f. 23.8.85 A.N. vide penalty Notice
No,725—E}DCME/3élG dated 23.8.85 wherein it was
‘clearly mentioned that an appeal against these
orders lies to C.W.B. and may be preferreé within
45 days from the aate of its feceipt and he
preferred the Seme after a lapse of about 18 months
the same was considered by the C.W.E. who passed
tne following orders '‘appeal is time barred and
there is no explanatién for this inordinate delay
in submission of the appeal. This delay can not be
considered.'' and the same was' communicated vide

letter No. 725-E/DQME/301G dated 3.11.87 to the



-12-

dppeal, but the same was returned by the postal
authorities vide their remarks dated 19.1)..87,

2.12.87 that ‘* fug 29T 7Y iz 90 6 & a3

stz 70 6 ¥ T&9T geTa T@r § var I& a@ar & Fa:
e 2 & gFvarea glar &1 ° For Fagr P o var

7€ 8% 9T TET ¥ ga: wo Jo ¥g avys 1°

/\e/’f”/ Later on, another leFter was wriFten at his another
~ home address vide letter No.725-E/DCME/310G gated
14;1.88 and'thereafter on receipt of applicent's
repreeenfation deted'5.9.88 with Hon'ble C.A.T;/
AID's order dated 7.4.88 in O.A. No.87 of 1988 -
Ramﬁbularey Vs. The U.,C.I. and Othefs, the applicant
was once again 1ntimated vide letter No.725—E/DCME/
301G dated 17/21.10.88 at his home address as

recorded in his appeal dated 19.2.87. However, it

is surprising that the letter dated 3.11.87 could

]

1

not'be delivered by the postal authorities whereas
another letter dated 17/21.10.88 which was sent to
his same hoqe address was delivered. The fact
regerding'h;s illqees is'denied for want of

' knowledge.

Para (v) That in reply to sub paras (v) and (w) of para 6
and fw) of the applicatien: it is stated that no reminders
of the applicant have been received in this office.
However, it is submitted that the applicant®s
representation dated 5.9.88 was geeeived with a
photocopy of . the Hon'ble C.A.T./AID's orders dated
7.4.88 a-nd in compliance with theé Court's order,

he was once again informed as stated in foregoing

para.

QO’(/f@//,g/

, ;&}
Wdrks Manages

C & W Shops Amv Luckeow




J
}.

' - Para (xjk

Para (y’
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Only this much is admitted that on receipt of
the applicant's represenfation dated 5.9.88 with
CeAeTa's order dated 7.4.88, he was once again
intimated with the“decision of the C.W.E., N.le..

New Dlhi and it is totally wrong to say that the

applicant gave several reminders to the respondents,

‘actually no reminder was received in this office.

The applicant is put to strick proof for the same.

That the contents of sub para (y) of para 6 as
stated are not admitted. ~ It is submitted that the
appeal was considered by the C.W.E. and his orders
were communicated to ‘the applidéﬁt; the CiE's
orders are vef? clear'as he recdrded-that the

appeal is time barred and there is no explanation

A

for this inordinate delay in submission of the
appeal; The version for his ill health as
mentioned in his appeal was not at all supported

by any documentary evidence.

~ ~

That in reply to the contents of sub para (z)

of the pafa 6, it is submitted that the provision
of preférring an appeal against the orders of
punishmen£ is covéred under Sub-Rule 2 ef Rule 22
of D and A Rules, 1968 and provision for preferring
a Revisionh Petition is covered under Rule 25,

hencé the appeal preferred by the applicant to the
appellate authority could not be treated as

Revision Petition. The grounds taken by the !

applicant are not tenable.

Relief(s) Sought :

In view of the detailed submission made above,

gZﬂm oI
’Zg‘
W

Works Manage?
" & W Shops Amv Lucknev
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the applicant is not entitled to any of the
reliefs prayed for and has even remotely no
- legal, valid or moral case to seek any relief
- and as such the appllcatlon is liable to be

QETied . Cho s 2ot
- _ cQOU/ Of 1 oy

Lucknow : . 77){
Dated: ' W/Rs Manager
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ln: the Centrzl Administrative Tribunmel, Mlehabad
Circuit Bench, LUcCknOw.

Ram Dul arey : .oe ' Applicant.
A
Versus
' X“’ . Dy. C.M.E, & gnother ... Respondents,
O Torm T
H (See Rule 4 ) .
APPLICATION UNDER SECTION 19 OF THE ADFINIS’I‘RM‘IUEi
TRIBUNALS " ACT, 1985 '
¢
.,v
For use in Tribunzl's Office..
Date of fi‘ling ettetstEheatbte teno e etse

._M

or

Da_te Of I‘eceipt by pO.Sét P es e e bt 7#0"—.\0t¢f44&clU‘0~
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In the Central Administrative Tribunal, Allehabzd,
Circuit Bench, Lucknow,

r
0.4, Wo. 2%} of 1988&':)

Remr—BulaTey cos dpplicent,
Versus:
Deputy C.M,E. & znother. ... Respondents.
INDEX
SeNo. __ Perticulars. e Pegem,
1. ¥pplication under section 19 of the Acty 7'____ i3
2. Mnnexure No.1.
Photo stet copy of Office Order no. 379 dt. 16.6.84 /&
3. dnnexure No.Z2. ,
Photo stat copy of office order no. 82 dt. 12.2.85. /9

L, Aﬁnexug;e. Voo 3.
Photo stat copy of Chargesheet dt. 27,1.78 zlongwith ,20 ~A3
its enclousers snd letter dasted 25.6.84. ‘

5. Arnexure No.l. : |
Photo stat copy of representation dated 13.7.84. 24- Z5“

6. Annexure No.5. _
Photo stat coby of representation dated 25.1.1985. 24-32 7

7. Aunexure No. 6.
Photo stat copy of representation dt. 25.3.85. 52& ,—gﬁc;

8. Annexure. No. 7o : |
Photo stat copy of report/findings dt. 27.7.85 of &30 — 34
the Inquiry Officer.

L4

Photo stat copy of order dated 23.8.85 slongwith 35-34
the findings of the respondent no.1 removing the
epplicent from service,

10, Annexure No. : .
Appeal/revisian petition dated 19.2.1987. 3#’”4{

11._Mnexure No,.10. _ ,
Photo stat copy of Orders dt. 7.4.1988 passed by qg,élg
the Hon'ble Tribumal im O.A. No. 89 of 1988.

12, _Annexure No.ll,.
Photo stat copy of communmication letter dated :
17/21-10-1988 issued by the respondent no.l L/%
contsining the decision o:f respondent no .2 on

the spplicent's appesdl.
3. Vakal atname. . | Q é éfy

- -
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(i), Name of the gpplicant =
(ii) Neme of father +
(1ii) Designation & office :
| im which exﬁployed
&M\p\w@epl -

e %o g‘ﬁf% O oty A
- SRRt K
R Edv (:u_v) Office address :

4&" ‘

(v) Address for service 6f:

IN THE CENTRAL ADMINISTR@TIVE TRIBUNAL MLAH&BAD

CIRCUIT BENCH, LUCKNOW,

of 1988 Q’-)

Reé'i stration No.. Q%‘

APPLICATION UNDER SECTION 19 OF THE

ADMINISTRATIVE TRIBUNALS ACT, 1985,
\
Makeodo - ,
Rem—DBul-arey . oo Applicent,
Versus

Deputy Chief Mechanicsl Engineer,

( C&W Shops), Northern Rzilway, .
A1 ambagh, Lucknow end egnother )

- i’xjespond ents. |

DETAILS OF 4PPLICATION: -

fe Particulars of the erm‘l; cant:

of 211 notices.

Ram Dul arey.

Lete Srii Bheggen.

- Khallasi Jamadar,

Northern Railway,
Carriage & Wagon Shops,
Al smbagh, Lucknow (UP)
under 'I'lcket No. 301G,

Saudo el ) o
) & ']_. ‘1' & ’_’X__ —)S WMQ\EF?;::\\:Q\A% % Q%g\/\a{ \“\Q\a

ow Ra beak €t
L e A .
Simce the 2gpplicent

has been removed from
service, there is no
office address.

C/0 Sri Chottey Lal,
neer Arya Keniya Path- o=
Shzl a, behind Beadshsh -7
nagar Park, '

Lucknow,

cesle
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2, PARTICULARS OF RESPONDENTS:

(1) Name and/or designation)

of the respondents. 1. Deputy Chief Mechanical

Engineer ( C&W Shops),
Northern Reilwsay,
- Al embagh, Lucknow..
(ii) Office address of the | '
respondents,
‘2. Chief Workshop Engineer,
Northerm Reilway,
-Baroda House,

\t\) | (iii) Address for service of
~ New Delhi,.

of a1l motiices..
&u&mdd@ﬁxi/ﬂezép | | £t€’<§‘ PO
0&/‘ g//z g1 * Narfiaa /QM%%OZ\_

° #ﬁzwe, ‘W 25

-,

Nt st e “asod? o S S S o P S N
»

2, gggz;ggggas OF THE ORDERS. AGAINST wHICH | R
ZPPLICATION 1S MADE,. |

1. Order No, 725-E/DCME/Ex. 301-G dated

' 17/21.10,1988 issued by the respondent
_ l ' no. 1 communicating the d.eéision of
respondent no. 2 on the zppesl preferred

by the spplilcent. ( A~vwexuwre wo: 17)

' , : Cﬂ’{VNEXJ//g’E. /\/o.- /D
2. Steff order No. 379 dated 16.6. 1‘984[18511@@

by respondent no. 1 1llegally pl acing the

gpplicant under suspension mth retros-

} pective effect i.,e. from 12.6.1978, en(

3, Order No. 725-E/DCME/301G dated 23%3,8.85
psssed By respondent po.t illegelly removing
the spplicent from service vith immediate

effect. 4 wnerurs ~NO - &)

SURJECT IN. BRIF :

bi\ For reinstatement vith 21l consequentiel

ITAE 3 '7\ o
< ¢j‘ ot C“"i}ymenefits.

§ . r/ﬂ““s
i\,‘u,//ﬂ*"’ L.
1,,,?‘.".'.:": ’\ eoBe
[:_‘:?-\.«' L



-

(3

4. JURISDICTION OF THE TRIBUNAL:

The épplii.(:ant. declares that the subject
met ter egainst v-,rh:i;..ch he wsnts redressal

i vithin the jurisdiction of the Tribunsl.

5. LIMITATION:

‘The spplicent further decleres that the
spplication is within the limitetiom pres-
cribed in Section 21 of the Administrative
Tribunsl,s Act, 1985.

(2). That the spplicent, while working
85 o Khallesi Jamedar with Ticket No.. 30t G under
the respondent no. 1, was regoved from service with

effect from 12.6..1978 on the charge of slleged un=-

- authbrised gbsence from duty without intimetion from

28.8, 1977 till the issuwe of chargesheet on 27.1.78.
Appesl preferred asgalnst the order of removsl from

service was slso rejected.

(b)e Thereafter, the spplicant, sgerieveds
by the sbdve orders, filed a Suitl ( Suit No. 6 of 1982)

for declaration in the Court of Munsif Haveld, Lucknow
challenging the order of his removsl from service and

order rejecting his sppesl.

(e). That on 23.04.1983, the aforessid suit

j
i

was decreed by the VIII Addition:aﬂ. Munsif, Lucknow
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Annexure~2,
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declering the enquiry proceedings snd the order
of his removsl from service as ilfegal with g
right to the defendent to lold the enquiry afresh
by giving 2 reasonsble opportunity of defence to
the appllCant

(d).  Thst despite the fact that the spplicent,
prior to hiﬁ.removal from service, wes not under sus-
pension,‘yet the respondent no. t, by his office order
No. 379 dated 16.6.198L, illegally placed the spplicent
under suspensiln with retrospective effect thet is
from,12.6;1978-the date when he was removed from service,
which was illegsl andin;contravention of the law lzid
down by Hon'ble Supreme Court of Indis in Khem Chand
Versus Union of Imdia reported in ATIR 1963 SC 637;

A photo stat copy of the said sﬁspension 6rder dated

16.6,1984 is being filed herevith as ANNEXURE NO, 1

to this application,

(&), Thet in pursusnce of the aforessid order
( Arexure no.1) the applicent wes paid subsistance

gllowence at the helf rate of psy from 12.6.1978 and

thereafter by 2 subsequent order No. 82 dated 12.6. 1985,

the sub51wuance 2llowence of the azpplicent, instead
bf'enhancing;as required under the rules, was reduced
from 50% to 25% without zny ressonsble csuse or an
opportuniity to the spplicant to show cause., A true coi?y
of the said order mo. 82 dated 12.6.1985 is being filed
herewith s ANNEXURE NO, 2 to this spplication.

(D). Thet after plecing the spplicent under
susbension, the.applicant ves served with a Cheargesheet

dated 27.1.1978 through s letter bearing No. 725-E/DCME/
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301G deted 25.6.1984 conteiming e charge egsinst

him thet he was on un~suthorised sbsence without 

intimation. Alongwith. the ssid Chargesheet, there

Wos g list of documents ( Annexﬁre‘No. III ) by @hich

end list of witnésses ( Annexure IV) by whom the

chazrge levelled agsinst the applicant was tc be sus—

teined in the enquiry p:opoéed to be held under rule

f1\12 _ 9 of the Rezilwasy Servants Discipline & ﬂppeal Rules,
1968, It may be mentioned thzt in the list of documents,
there was omly ofe document that is the Letter No.
CTK/G I1/77 dated 3.9.1977 of the Chief Time Keeper
by vhich end in the list of witnesses, there . was only
one witness namely Sri Rem Dularey by whom the charge
levelled zgainst the gpplicant was to be proved in the
enquiry proposed to be held, A true copy of the szid |
Chargesheet slongwith the Letter dated 25,6.1984 end

i‘ '~ the sazid list of documents and vitnesses ere being
Annexure=3, ' filed herewith collectively as QNNEXURE NQ. 3 to this
application.
(8). That the applicant, in order to subs-

‘tentiste his defence that he was not on unsuthorised |

sbsence from his duty without sny intimastion &8 2lleged
7>~‘ o egainst him and?%g rebut the charge levelled sgainst

him, moved a2 representestion dated 13,7.1984 to the
respondent no. 1y demendedimg full particulars zbout
the prosecution witness namely Ram Duler, originsl
repdrt of the Chief Time Keeper which was a relied upon

| documents. and the Muster Rolls for the monthsof
Migust, 1977 to Janusry, 1978 which were the relevant

documents of the defence, It may be mentioned that

iﬁ by these Muster Rolls, the spplicant wented to estab-
J 3 o [ 1ish that he had been sending information etc to the
\é&‘;&x”(?q@{?ﬁny
PR

/1/ concerning suthorty =nd on thst basis , he was belng
‘\/ / ! MM.;,{”??MA’{’{
—r ’,,‘ { g et
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marked his attendence in the szid Muster Rolls. A&

photo stat copy of the said representstion deted

Annexure=1. 12.7. 1984 is being filed herewith as ANNEXURE NO. 4
to this spplicstion,

(). That despite reminders given by the
’ applicent, the documents ssked for were mot showm
_ L/ | and znd the informationm sought .for about the prosec-

cution vwitness furnished to the aspplicent. Ultimately
N - ;ﬁx;?iéllgﬁff the egpplicent moved & representation, 4iu .,
/to the Inquiry Offlcer, who was elready appointed
- to inquire into the charge 1evelied sgzinst the appli-
~ ‘ ) .cant, requesting him to get the desired documents
produced in the enquiry on the dstes fixed for the
inspection of the zpplicent so as to prepare his

de fence.

(i) ) Thet im response to the aforeseid
representation, the applicent wss shown a few paid
vouchers which were neither demended by him nor
relevent in the case. The Muster Rolls, which were
the relevent documents were neither shown to the
applicent/ produced in the enquiry nor sny reason
I)\; there for was communicated to him, Except the afore-
- seid psid vouchers, mothing more as ssked for were
shown to the-appliCent. This coused serilus prejudic%ﬂ

to the defence_case.

(. Thet since the psaid vouchers shown
to the =pplicent in pléce:of the Muster Rolls were

no documents to decide the issue involved in the

(f( 3V7 <. case, the Inquiry Officer, by meams of en another
/'j F t'\ pl""%y

. oa?o
i/uaﬂ» Sk TR |

L. P., \(.-}l
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representation dsted 25.3.1985, was ogain requested§7v4&7
opplocul ~
/ to get the Muster Rolls srranged snd shown to the

spplicent to set up his defence. It may agsim be
mentioned thet the Muster Rolls demsnded by the
epplicant were the bhest records to verify the atten-
dence of the epplicant being suthdrised, A true photo

stat copy of the said spplicetion dated 25.3.1985 is

") ~
- p*icatiggy being filed herewith as ANNEXURE ND. 6 to this appli-
: (2 250‘30"”: ‘ . .

Annexure~§& cation..

.

(k). Thet the Imquiry Officer neither got

the aforessid documents p‘roduvced end shown to the appli-
cent nor ény regson. for their non production communiceted
to him snd im thie way, the material evidence was deli-
beretely withheld by the respondent, which cesused serious

prejudice to the defence case..

(L. " That in totsl disregard of the depart-
mentasl rules:andiim.viofatioﬁ of the Principles of Netursl
Justice, the Inquiry Officer started the proceedings of
the enquiry inm his own fashion. The cited prosecution
witness nawely Sri Ram Dular wasbrz‘/%fot produced in the

,}\, enquiry nor was got cross-examimed by the defence though
hiis elleged report was relied upon. This caused further

prejudice to the defence case.

(m). Thot without any. prior intimatiom to
the spplicent, the Inquiry Officer abruptly examined one
Shri Chezbbar Ram, AS/Time Office, who was not the cited
witness of the chargesheet end in this wsy, a serious
prejudice was further czused to the defemce case.

j ¢l
VIALM g e Cerg
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(n). - That Sri Rem Duler, who wes cited as
the'only prosecution.witness:of the chargesheet, was

& fictitiouws person end in order %o prove the ssane,
the spplicent had demeded his full particulars both
from the disciplinary authority znd the Inquiry Offi-
cer but the szid Shri Ram Dular was neither produced'
in;the enquiry nor his full particulars were furnished

by =ny suthority to the applicent. B

(o) That the-very bosis of the chargesheet
isgued to the_apglicantlwas wrong end the chargesheet
was not tenable, In the chargesheet; it wes said on

the basis of the report of the Chief Time Keeper thet
the zpplicent was sbsent from his duty vwithout inti-
mation from 28.8.1977 till the date of issue of charge-
sheet on 27.1.,1978, The sezid report of Chief Time Keeper
is deted 3.9.1977 and has been filed by the spplicent

collectively as Annexure No. 3.

(p). That in the report dated 3.9.1977

of the Chief Time Keeper seid sbove, which was &z relied

upon document of the Chargesheet, it wes seid thet the

epplicent wes ebsent from his duty without intimetion

from 28.8,1977 thet is for the last 7 deys and not ss
mentioned in the chargesheet. It was &glso sgid in the
seld report that the-sbsence of the epplicent as reported
by the Chief Time Keeper was subject to verificetion

of P.M.C,./RMC, It was never reported or certified

that the spplicant was sbsent fr@m his duty from 28.8.77
to 27.1.1978 aos mentioned in the chargesheet. Thus the

chargesheet issued to the spplicent was without any

-



(9)

% ' | . (q). " Thet no evidence orsl or documentsry
has come on the record of thevenquify to prove the
spplicent's alleged shsemce from his duty without
intimetion from 28.8.1977 to 27.1.1978 as mentiomed

in the charge sheet,

. | !kwk (r). .That the Inquiry Officer held the
enquiry in en arbitrary menner cprtrary to the rules

of the depertment as set forth in the Reilwey Servemts

 Pisciplime & #ppesl Rules, 1968 end in violetiom pf the
Principles of Natmral Justice snd submitted =m illegel
report/findings dated 27.7,1985 holding the spplicant.
guilty of the charge of unsuthorised absence vi thout
intimation from 28.8.19??‘to,2?~1.1978, A true photo

stat copy of the said report/findings of the Inquiry

Y Annexure-7, Officer is beimg filed herewith as ANNEXURE No; & 7

to this spplication. -

(s) That the report/findings of the Inquiry
Officer ( Annexure-7) is further illegsl being comtrary
to the evidence on the record as would be seen from

the facts mentioned bellw :=-

i).‘ At page 1 under the & heading of ' Brief
| History of the cese' of the said report,
the Inquiry Officer hes mentioned that the
epplicant, as per replrt of the then C.T.K.
Sri Rem Dulerey, was ebsent from his duty

for the period from 28.8.1977 to 27.1..1978,

g& Fact is that the fact mentioned above

-

= AN 'w s 'nrw-. J b th. I‘t Of the CTK.
‘< PEi dc(fi}<w[i o~ Csn 1s[at ell supported by the repo

’9f\1 e The observation of the Inqulry Officer, there-
VL AT o
Rt q;qs fore, is based on[evidence at &gll. 3%/ A@@e_.
u. Pebl‘;
[‘;dVwat‘w
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fore, is arbitrary end vithout basis.

“ii). At pege 2 of the aforessid enquiry report,
. the Inquiry Officer_has wrongly mentigned
that the spplicent wes sllowed to imspect
511 the documents as required by him. Fadt
is that the Muster Rolls, Time Sheets ond
other relevent information were neither
prodhced in the enquiry nor shown to the

applicent at any stage.

ijii), " The repprt and findings of the Imquiry -
Officer are no report and finding im the
eyes of lew snd rules as the same have not
 heen dfawn in sccordsnce with the provisions
contsined under rule 9(19)(i) @f the Rallway
Servents ( Discipline & Appesl) Rules, 1968.

(t) That an the besis of the aforessid illegal

repbrt snd findings of the Inquiry Officer, the res-
cho 42 mot- Hi Q/;f@pw[l/:t aulloonly” g AL applinut,

pondent mo.f,[in4en arbi trady mennér, passed sn order

bearing No. 725-E/DCME/BOlG'dated 2%,8,1985 removing the

applicent frgm service with immediate effect, &4 true

photo stat copy of the szid order dated 23.8.1983
alongwith findings of the regpondent no.. 1-dated
22.8,1985 is being filed herewith chllectively as
ANNEXURE ND. 8 to thiis sppliceation.

(u). That thereafter, the sprlicent fell
seriously 1l1 end becene physically hendicepped
totslly confined to bed end uﬁable to comduct his own
affeirs., Due to this reasom, the spplicant could A;gb_

p D S N B O
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not prefer a,debartmental eppesl within the stipul ated
period:QfIQS day s. However, on 19.2,1987, the gpplicent
preferred zn appesl to the respondent no. 2 with o
specific prayer to condome the delsy an thg ground of
self sickness of the zpplicsnt znd due té?%hysicel
disabllity which had made him hendicapped in preferring
the sppesl withim the stipulsted time. It wes further
prayed thsat the sppellate zuthority, by affording en
opportunity of personal hearing5'may verify the ground
on which basis the condonation of delsy was prayed for.
It wes further prgyed in the said appesl that in case

the ground for condoning the delay was not considered.

to be 2 valid ground, then the seid appesl may be treated
s & ' Revision Petition " under rule 25 of the Railway
Servents ( Discipline & Appesl)Rules, 1968. A true photo
stat copy of the said sppesl/revision dated 19.2.1987 is
being filed herewith ss ANNEXURE NQ, 9 to this spplicetion.

(v). Thet when despite reminders issued by the
spplicent to the respondents, the aforeseid sppeel/revi-

sion petition was mot decided end the applicent wes not

%

~informed eny thing sbout the same, he filed sn gpplication

. under Section 19 of the Administretive Tribumels Act, 1985

E before this Hon'ble Tribunel om 38x2x1$&8 in the month of

January, 1988 with the prayers to quesh the orders of the

epplicents suspension end removsl from service or im the

alternative, the respdndent no.2 be directed to X BPERE

‘decide the spplicent's sppeal deted 19.2.1987 ( Annexure

No. 9).

(w). That & Division Bench of this Hon'ble Tri-,

bunsgl, by their orders dated 7.Lh.1988, decided the afore-



'Annexure~k0.

~ filed herewith =s ANNEXURE NQ,

‘kx the gpplicent was never received by him.

seld applicstian ( 0.A. No, 89 of 1988 ) with the
directions %3 thet the respondents mey Hispose of the
appesl of the gpplicent in sccordence with lsw within
a period of two months from the date of receipt of &
copy of the order. A true copy 05?2%25 Hon.ble Tribunal

passed on 7.4,1988 in 0.4, No. 89 of 1988 xxE is being

10 to this applicetion.

(x). Thet thereafter, the respondent no. 1,

by his letter Mo. 725-E/DCME/Ex,301G dated 17/21.%0.1988,
cormuni.cated the decisiom of the fespondent no. 1 with
the ellegation thet the same wés already communi cated
to the applicent under his number mentioned shove deted
3411..1987. This communicestion was made to the applicent

only when seversl reminders were given tid the respon-

dents to decide his sppesl as per directions of this

- Hon'ble Tribunszl, It mey be mentigned that the communi-

sent
cetion dated 3,11.,1987 #lleged to hsve been'xgxgﬁxﬁﬁ th

It mgy further
be mentioned that the spplicent, after preferring the

eppeal om 19.2.1987, hed given seversl reminders even
after 3%.,11.1987 for disposal of his eppesl but im resplnse
he received mothing from the respondents which ultimeztely
compelled him to file spplicatidn under sectiom 19 of the
Act before thiis Hom'ble Tribunzl in the mdnth of January,
1988..

October, 1988 iis being filed herewith es ANNEXURE NO 11

4 true photo stat copy of the order dated 17/21 st.

to this applicatidn.

(¥). That despite sufficiant explenation having

Benn given by the spplicent in his eppezl for condonimg
the delay, the sppellate suthority ignored the same znd
gave wrong facts in his order that no explznation for

delay‘wes:given'by'him. Under rule 20 &f thg Reilway -
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Servents ( Discipline & dppesl ) Rules, 1968, the
eppellate suthdrity had to Eiggigsﬁ its mind to decide
the issue of condonation of deley om the grounds put
forth by the zpplicant in hisg e2ppeel, which he fsileg
ad rejected rather not entertsined the eppesl in am.

arbitrary menner,

(z) ~ That under rule 25 af the seid Reilway

Servents ( Discipline & Appeal ) Rules, 1968, the eppli=-

cent had & right to prefer a revision petitiom agsimst

the orders by which he was eggrived, Despite specific

Tequest made in the sppeel to treat the ssid eppesl as

a revisiom petition in cese the deley wes ndt condovsds
tobeCMMMmd,ﬂmvgmdlﬁwemﬂmm¢yd31tﬁemo
notice of the seme and f31lea to emtertein the szme 25 a

revision petition in an arbitrsry menner,

7.. RELIEF (s) SQUGHT:

In view of the facts mentioned in pars 6

cbove, the applicent prays for the following reliefs :-

(a) That this Han'ble Tribumal be pleased to
quash the orders of the zpplicant's suspension
.contgined in Annexure no. 1 and removal from
el alpy I ovddes Cortfumpd ot Hr70rensire No :f"
service conteined in Annexure No. §/being in
contrvention of law, rules, priﬁciples of
Nztursl Justice snd principles lsaid down by

the Hom'ble Supreme Court of Indias with .sEl

no 2 may be directed to decide the eppezl/

J I Md CWU consequentisl benefits or ¥t the respondent
\)Q -

\ revision petition of the applicant ( Annexure

-
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-

No. 9 ) on merit vithin 2 ressonsble time
after giving him z reasonsble dpportuni ty
as provided under the law snd rules =and as /

brayed by the spplicsnt in his seid sppesl..

GROUNDS.,

k-4

(i) That the orders of applicent's suspension
being in contravention of lsw, rules and
principles lezild ddwn by the Hon'ble Supreme

Court of India is illelsl and indperative.

(ii) That Chergesheet issued to the epplicent is
without ony basis end chargeslevelleed agsinst
. i the spplicent also do not stend supported even

' by the evidence relied upon,

(ii1) That enquiry held in the cese is im flagrant
violeation of the departmentsl rules snd Prin-

ciples of Waturasl Justice.

(iv). That the report\of'the Inquiry Officer is agaln-
st the evidence on the record snd the same is
contrary to the provisions comtsimed under Zuf

9(19)(1) of D&A Rules, 1568.

;ﬂy' (v). That the order of applicant'Stremmval from

| service having not been passed by his eppoimt-
ing suthority nemely the Generel Menager, the
szme is violative of Article 311 of the Cons-

titution of, India. .
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(vi) That in emy way, the order of applicent's
femoval from service has not been passed
after due application of mind to the facts
and circumstences of the casse. The order is

- erbitrary and caspricious.

(vii). That the order psssed on the applicant's
appesl is wholly illegal, arbitrary snd

prejudicial,

8. INTERIM ORDER, IF PRAYED FOR,

In the circumstences of the case, no interim

order is prayed for.

9. DETAILS OF THE REMEDY EXHAUSTED:

The zpplicant declares that he has avelled
of 211 the remedies sveilable to him under

the relevent service rules etc.

10, MATTER NOT PENDING WITH ANY QTHER_COURT:

,&"’ “r ' v .
- : The epplicent further declares thet the

matter regarding which application has been
mede is mot pending before any court of lawor
eny other suthority or any other bench of the

Tribumel .

Kﬂ_/,y/,—~:f§" /1. PARTICULARS_OF THE POSTL QRDERS
f‘L}4 A TN BESTLCT OF FPPLICATION FEE.
Lijiran oy '
2? ol oLtk

1\. Number of the Postel Order.

y Coyitarg
oo § .
LI SR S A I N

-~ Advociie
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2o Neme of issuing post officesr ﬁgéé":f‘_‘:‘}’;gg‘(ﬂﬂ&é\_

3. Date of isswe of postal order--ﬂ-,ﬁfz-sﬁ---__ﬂ_

L. Post office at which'payable‘iiF;%@%ﬁﬁé@(_-f-_mﬁ

n 12. DETAILS OF INDEX;

e

v ? Mn index in duplicate conteining the detszils

of the documents to e relied upon is enclosed.

13. List of enclousers:

1. Photo stat copy of Office Order No. 379 dt.16.6.84.

2. Photo stat copy of Office Order No. 82 dt.12.2.85.

3. Photo stat copy of chergesheet dt. 27.1.78 along-
with encldusers and letter dt. 25.6.84.

L. Photo stat copy of representation dt. 12.7.8L4.

5; Photo stat copy of representetion dt. 25.1.85.

. Photo stat copy of representetion dt. 25.%.85.

6
7. Photo stat copy of report/findimgs of the In-
quiry officer dated 27.7.85.

8. Pho stat copy of order dated 23.8.85 slongwith

the findings of the respondemt no. 1 removing the
applicent from service.

9, Appesl/revision petitiom dated 19.2.1987.

10.. Photo stat copy of orders dated 7..4.1988 passed
by this Hon'ble Tribumel in O.A. No. 89 of 1988.

11. Photo stat copy of comunication letter bearing
No. 725-E/DCME/Ex. 301 G dated 17/21-10-1988
issued by the respondent no. 1 communicating
the decision of respondent no. 2 teken on the
appeal of the applicant.

é.

" "Weri fications

b I, Rem Dularey, son of late Shri Bhaggen, aged
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sbadut 57 years , resident of nmeer Arya Keniya -
Pasthshsl a, Badshahnagar Park, Nishatgand, Lucknow,
do hereby verify that the contents of paras from
i to 1% are true to my personmal knowledge and
belief snd that T have not supressed any material

fact,

AT

Place: Lucknow. Signature of the Applicamt.
Dateds =-12-1988.

. AR
[‘,f‘- . B "y (‘rg}g}
A s e . ' B R L |

o
A _
(\\ 'i / "y ..._»./"t“jw‘c’{
A 4 g
lo ’ L .. \é } : ' ;\5 ,‘\\

‘Advoceie

The Registrar,

Centrsl Administrative Tribumel,
Circuit Bench, Lucknow.
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‘Offine hf +he D ys Pho'Mechla Fagr, &) C&” Shons, Alamhagh,

s

ﬂ%
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\ ‘ ,‘§h ‘ ’ (77/ ) €2344?29L§i[r ifﬁi “gg
| _ " Pay ks, ﬂ%/_,PM in Gr. R _2,{ 0"’"‘&3@__ (RS) of Shom ,ﬁ
1s placed unrler suspeqsion Weeofs /’I“}E%

. S ' ’ ‘ ' o
P During ‘the perﬂod of ouspension he will draw eubsistence allowance _-ﬁjAV

“
A
.

at an amount equwl to the leﬁve sqlqry which he would have drnwn

A

5«;! if he hﬁd been on leave on hﬂlf nVerage pny or half pay and

in addition, the dearness allowance normally ndmissib]e to him '

' 15'1‘ ﬂurinﬁ such leave, . - - N o
= He will drqw compensntory allowance wbich he *s in receipt of
{i;‘gp ehe ?wte of qusp&n“icn. No pwymen+ will howover be. mnde
" "uniess he Jurnishes certifi cate fkq+ ~'¢:e‘ - y
. -15: ;ahe continued to mcet the exoenditure for which compensqtory
.}:: B . .'ﬂllcw.pce is grqnted and S
.i?)h".he.is not engaged iﬁ'ﬂny'ether'ehpioyment . bﬁsiness;
d professwon or-VOCﬂticn and the compe+enf au*hority is K
S Sﬂtisiied. . i'l'gi, o o .
; ; This certificwte should be received in this office on ISto of. o
‘ ach menthiond in the cose of °uperVisorv 1nd cleiLCQl atﬁff this':‘fiit
certifiCﬁte should be received in this oiche two 3qu before the - : 'Tiz
iast dote of he menth to which the certifiCﬁte pertﬂinaS///qlv;vf'QZ::j
A | U R
‘ for Dy.Ch.Mechl Engr. (U)/‘\MV._ T R

oo,

’ -

= - UG /OMV - for. informaticn and necessa acticn. . |
et gﬂ‘m{ ORGFe. e @@3?9 j

ormatick. He wid® please submit ehe requifed certificate to
this office in time as asked ohove., He sherld alse give in writing xx
.his present hcme address unde ' ' ignatures,

@7-7"73%

. RPC/17.11 83, . D o _' P ;‘;}'\
.G/ ,Sh"p Supdty . CTK, Hc%t:no(w)/mv., HC(Pass) S (GE

'\

é J/M é( (‘/.’ I;L} i‘.. ”.?c""'.'l.f cue C~ ¥ k | | :
[} - / / .‘ | | |
| ‘ "1’ A 2. o Y
. & o \ _‘: {’L;\’/{’
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NORTHSEN RAILWAY LNNEXURE o ﬂ/”"""

e

a " Office ¢f the DysC.M.Bo(W), &W Siops, Alwadush,Luckacw,
5.0.l0, ()€ tdd | 9-2-1985
5.Gellow {1 0) | Da_gdjjz\v 985

In condnuasion of this office 5.0.804379 dsted
166584, the ense of grant of Subgistence Allowince 'of
Shri Rem Dulsrey,?.No.3016G, Khallagi Jemadsr Machine
shop, hes Soen roviewad by "the competent authority under
Rule 2043~RII enu the Subsistence Allowance has been :
reduced to 507 of X ‘what he wes getting heretofore fcr
the Tuason wWnt ne has ot bem co-operuting wiuh the
mquiry Officer and has nct beay etiending tne Ak
fnquiry snd thus delaying the sime. Accordingly with
effect fgom the dote of issde of this letter (12:2.'35),
shri Remlularey, will draw Zubeistence dilowance @t an
reount equal wo 50% of what ke wus gotiing nerewwfore
and in addition the Dearness Allowance as admi sibdle
ol much leeve Salalye. '

He will druw Compungsetory Allowance skx which
heWapin receips of on the Cote of wugpensiie, d0 pay-
ment will,however, be made unless he furnlshes certi-
Ticote tiacuvis- o '

1).0e convinued 0 mect the expenditure for which
Compensatory Allowencs .ie glanted anud;
2).be 15 a0t engeged 1n eny other employment,

vasiness, profeascionor vocstlog wiw the
convelent wutnoilty is setlislred.

this certificate should bz recerveu in thi . giiice

cu Lot of cach menth and ia W cf ~supcrvigory wund
Clericul 3%ufL this certificgfe “sdould be received in
toie cllice twe ways betors.%ie Jest datc of the month
to wiich wae ccertilicute perseipy ' ;

Lang No,
ER TR0 {fz 1 =1935
Copy toie :
5.3 /Muchine, D5 (TINE CEITCR), A.Z.(Feb.),
deCo{Paas), A (mst1,IIT), HC0C'GT and Gau(v)
~  elumbegl, G for lndl,and necorsery action.
:v//" virlosem aulerdy, dWH0.%010, fhclicel Jeaaor,
i toae Noob10/88, bhocleall Park, Miesutlygeu],
Aquﬂﬂd@wygwdt, Lucikrow Jor informetion . He will pleese subnit
_ o2 required certilicate Lo this oifice in time
G ofokea obovel He should eleo give in wrllug
his Preseit Home Address under nis clear .
silgnature -ann uate. He may prefer an appeal to
the Cotous/Henly Jav Doinil wighin 45 duy s 1rom
the date of receint of this letier, "

r
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[ - S STANDARD FOkrx: oF CHARGESHEET Genl, 168

- ¥ Buw (e e i) fram, 1968 wr firm o ‘

o .‘ 725 &s‘b H?OR;“% 9 of /"l;O R'a:;l'}way Servurts (Ins -yline.ahd Agycai) Rules, 1968 siandg,;’ji’fnmjv;: ; .
‘ S . ' srafag m’%”'ﬂb'l&m{'ﬁzfo)-(h winad a1 o)
i - Yol 5oy ma(Nammiyivey Acnioraion
(Fiim eamd) « Bt e e i ,
. (Place of i)ssug;a,id?. "(;;t:d 27.‘.78
f.j e ‘ _ 'G'ﬂqﬁ L ‘ |
' S MEMORANDUM

" S . _ \

. T Rerd i Fregemer® £ Yoo (1070 e g ) frar, |

7.

-y

~ . W EER Y (w7 (1)) faa gg ¥ TR GTe i o
‘\m@ [N é I &t @-@41.’-1:;1 é (!Tﬁaa il site IV) . E? g ( T ) et lﬂi Ly - $L9] “m% LG aga fan
oy . s ilwra . [ Y o .
L '&A mﬁxlre;:d?n}/Ralll}my Bsoarc,jmgmgmid prepose(s) to hold ag inquiry againg Shei Pl 8 By -
“dlder Ru €90 ‘t te Railway Servants ( xipline and Appeal) Rules, 1968, The sob i VAL T

. duct or misbehaviour ir rospect of whichens ing v i preposed 1o be held iL Sstta(n‘c: of ‘rl;f mmy.tangg of miscon.

‘¢ .. . : :.\., -y |_. ri A ¢ § S+ ] m f‘.;ﬁ!}{‘.l‘&ah(‘ ‘.tf!t T :

| artxc’.:!esof.qharge(Annexurc D. A statement of >utations of misconduct oy misbehaviour in suppeer of Cl’*cm.,?f

of charge i$ enclosed (Annexure I1). - A list of documen!s chich and a list of wit ) pport of each article -
_ 8re proposed to be sustained are also enclosed (Annexure 1118 @ Hist ol witnesses by whom, the article

of charge
B R4 R . y mu 2 fe nfz A I
- o W st (vavg(:gg a%s!{v@?m fazxa%‘ Eg‘gﬁ% aggt:rz%m«%m 21l . Hat @
© L @ wwR- ¥ ara gl Afem fee den sddl @ et (sr5@e 3) ¥ wedw A famn @y, A e & fag 38 “*‘1‘9?@7—3*’3"%
| WiRRa e @ AT ol eI e e 193 & ¢ AgINdaT G gaE! qum 3 wfge \QG! B ganfa amma B2 fa wqm
- 21 & frlem @ ewata 23 3 a7 v aw 2, ) 9w 8, awad ¥ gdna a gl avfaa aw oga @ wafa dm SRENETTE 37 a3t a1 folt g1
- Bt D afew fx ofatvan wdw gvmen fod o) 3 aiw fea st samt frdten g e ¥ fira sifafeam w3l & frGd ’
I wEa ¥ 6 IR et g S < 3 @ mant gwg

C2.08hriL o s hereby informed that if he so desires, he can inspect and take extracts from™\n

ments mentioned in the enclosed list of documents (Annexure 111) atany time during office hours within + five O >
' receipt of this memorandum. If he desires to be given access to any other documents which are inthe possession
| sailway administration but not mentioned in the enclosed list ¢f documents (Annexure 1), he should give a notice to
* that effect to the undersigned/tGeneral Manager .. ... .. ... . .. -.Railway within §ten days of the receipt of
. this memorandum. indicating the relovance of the documents required by him for inspection. The disciplinary authority
way refuse permission to inspect all or any such doct ments as are, in its opinion, not relevant to the case or it would be
> againstthe public interest o security of the State to allow aceoss thercto.  Heshovld complete inspection of addition of
documents’ within five days of their being made available. - He will be -permitted to take extracts from such of the

‘ additional documents #s he is permitted to inspect. . . :
L4

-~

\

4 e

GAS 9 A & Wlaq wratan mmg § et

.—.;

A N —y -

5 iR 331};“30Mﬁ-aﬁ@%@f%ﬁ%m%mmmﬁﬁmmmmwa& g e
o fin s, @@ A% et fafafes qa-ahn @ Wag faaea 2 TATIG 633 @ qafa F1T0 9 g g S gA afdeafiay Aeace e D
ot 5 e sad agd & e N g fem o awar ar 1 @ta g @) 1R B am Aafaaaa av w1 t%,gii'zﬁi T I ge g% witwig gl fem
L ONR, W8 o A g0 Q7 A 9 a7 oR awd & qatw FT A @ mar gl S IR LA R S Wim BEIVO

3..8hri. . ..o isiformed that request for éfé@ékst"q‘-docpmen{sqpade ata]aterfé‘tzigcs;of the inquiry -
A . St . . e - A 3t SO 5
\not be entertained unless sufficient cause is shown for the delay in making the request * witffin the tim¢ Yimit specified
abo¥e and the circumstances shown clearly that the request couldl it Have beeti : thadg atiah mrﬁc_r.s;ragq. No request -
fog?ccess to additional documents will be entertained alter the completion of the inquiry unless sufficient causecis showp °
!*ofnot‘ waking the [fequest before the completion of the inquiry. o

| ] . .

Saf . R : .

O FREE" ERF- 4 ¢ of o . mt , 7 et § e afy ay ‘a’tﬁfwm@%eﬁfwﬁﬁﬁvﬁmﬁrﬁmmm sty
C o ek ﬁamm gg?g?q&ajwr{ ﬁfq:t}gm% FA gg g g:a W gaard), W Ea?gm &9 & fodl qafamd @ @ daw ( TR 9wl
L MR, 1965 % taum g () R gar-feafa owd feeaa | /s froam 2 6 wdes R g0 #AE) N agmm N asa gz a2 fag

;‘Eﬁmm\-w A 9% @& m afus afsadt @ v wen a0 1 aguas W wdad (wiafial) e da =1aUa &9 & qafawrd. (enfirafed

T _FIAAGEA il e, grn Aty exfaa (amfaadl) & aua a4 A3 afgq ferag (3) saafas e & dhom gaa wgrIal w3

WAgdE ) gwm A R o R (Rm) @, afe oS &Y, faaco % far s atfg, faad aifaa safya ( safgadl) grar agaat e wr @BX G 19
fem o1 @@ Y Wit arfra eafam (eaf3aal) gva fent om waa wiva-aa & qiy fregemadt/ngrdum, oo v .- AR MR

§ Wd € e@ o wfge 0 0 ’

¢ o8 aa

o 4, Shri - ... .isfurther informed that he may, if he so desires, take the assistance ofany other

-tailway servantjan official of & Railway Trade Unjon (who satisfies the requirements of Rule 9 (9) of the Railway Servants
(Discipline and Appeal) Prles 1968 and Noto 1'and/or Note 2 thereunder as the case may be for inspecting the ‘documecnts
and asasiing him in pr&erc-ime his case before the Inqriring Authority in the event of an oralinquiry being held. For
' this purpose, he should nominate one or more persons in urder of preference. Before nominating the assisting railway
‘: servant(s) or Rly. servant (s) or Railway Trade Union, Official (s), Shri........ v ....should obtain an .~
H

.
,'z,x‘_,'a‘&L-__‘~

adertabg room o the o mpine () "hat ke (they) is/arc williig to assist him during the disciplinary ‘proceedives. The ? a
" undertaking.shoGld also contain the particulars of other case (s), if any, in which the nominee (s) had already undertakep f-d

. to assist and the undertaking should be furnished to the undersigned/£General Manager .. " . ) '
", alongwith the uonination; = ( ) - '

STOTED e eeeo o Rallwe _‘\

' /,
» »om ~ i i
i NPT ISR oy B
tf .
(- Ke) . . ‘
§ . L MM .
gl Wt :
' Lo . e S1 s e s - -
R B : . . ./ L~ L 1. SHU H iyttt e

I
’, ' B &.dvocate

}ii? a:ram a’ ﬂ :./f

/.,

/

- '1‘1._;‘ s . Y :

T 968 & FIT 9 8 A acic o)+ + oz 4 4 e e, U o gL rm m )
Q‘@lﬁm«ﬂwﬁhmmmmf‘ﬁmﬁ‘mun fovd qaw A j @( ﬁ"(@v(m 1
; n ; o Dy crvem , a9y 8§ are wod ;%v % i;; ' ' i
Re m&mvm&maﬂmmmmi%mtﬂﬁm whprini. g -49“! { y ‘ HWR(




- ¥jgar
A1 e SR 301 & gy} L I T Kl .
il @ R W Rigey i . _
dg@igo 4, o Y
A g g 0 01 @ g R § 0% 03 yefty gpq Boewd "
" §R Rélle 28,577 3 W gy TaRIga w7 § gpf 39 dqg Wifem § i~
| - YA IERY P A K7 AR @ gaar e d 8 aany I8 R Aqr o
l Nt UERW Buw jgag 3 ter OGN 3 LTI P dere 8 .
; BRI 3640 Uy ot s CHUR Ol 3Ry 8 : D o
[ | . . : \ {
| O dsan gy foteg ¢ \ - - R 78
i L BRY qug 3T sy . T | |
] ' I ! T . ’ *
| L aaEs . . | -
. | Agaar SR
o~ A gaR s o Tl SHRR iy g y % RreRia yrag ) "
UGB Y gy ofy 2 IR & afy 3 4 REEG -
9% i qw Y g 1d0 @Y Y L1/78777 Rifs TR
A ALE I v oo A e e TE
. Y QORI Ry R g i E garR s U e qugr E%B/‘
. 28.8,77 DIRR ¥3freg o¢ ) orf gy IqThery § l; g Y
p - TV ,
- | W Ta ,
8O/ | Y AT <
| <0, | ; |
TIPS @y Gy . S 5&;@%\ i“‘
| 9RO dlaarg % a & . _fv’—,
 AGam p S o et R
:‘ , agmar Ty
sl g W RBud gerr 5 o FIR R0 do 301 g1 il ggr § h
| e PRy yrw 3 W A s a1 gy 2 ' N
. | ) LI I o ) . . ,,{ ‘ 1 X
98 818 qry o gy €0 47 & 4 1178777 Realp 2.9.77 ; gi o }
i ' : ki ;JV"I 7 / E
| &0/~ | . P | o I
T SRt R oy IR agss, | ‘ 5 A
| \ el F

AR & Wl Bed qurr g o SR . 30
RT3 ygede W ST gyng B ‘
s ary iy

M et s 3 Ryse ﬁzet‘q‘af i
W gups

L.P. SHUKL,,
Advocaic




s e

T w———

TAA

T A ' N

il s S B h

AT 2y -

' e e s e - ' d \/‘ .I "

AT SR e e 1970 15 ~er
r " | onw 99-4¥1/Genl. 99-Lasge
S . gwetw¥/NORTHERN RAILWAY . .
Chief Time Keeper 1, - CTK/G 11/8/77 44,3,9.77
&W Shops, mJ-LKo. - S ,
To "
Dy- C. M, E (“0’
&M ShbpS, mnv.,LKo.
.Bag g Un—authorise absence of G, II for Aug.‘ 77
.‘\\: . .‘ . - S e & ,
N : Thi following men are absent witlnut infom a’cbion f yom
‘ ‘the date noted sgainst each, Flesse verify mc, FM) eteg at
Y your end, _ . -
.'l m’.. T/bb.‘ Mﬁo . 0 & .‘Ehéié..‘.éu?m‘. %.cboondam |
, s ’- R i
1, 220/G Sz Yegha Singh sm.vach;' 25;8'.77 390 - B
) T 2 230/G" PremShenler " . 5877 -
Tl 5, 24/GM Milbolad M - 1477 o RMG
o ‘4, 255/G" Puttoo Lell % 18,7 RMGe
- 5, 2e4fGn  edri Presed ! 16, 6,77 LoWeP.
6. 301/G" Ram Dllerey Kl}._Jama- 28,8477 - - .
‘ : . Cde(K) -
Y 7. 34/G" Protho Shenler USK-Kb, 58,77 . =
| : _ D ‘ : ‘
, o | | | CIE/NNAR,
G/~ to 3 alpdt.(Medx.) for irfomstion end ne ce8s ary action

ple eSO,

AR “;Wmﬁ"

. prmed,23,6,1984/ e % \
. . ' . - . 227 ' \ ;,.
3 ’ . 0 e we 4% I
‘ ' o . : “ @ ' . * :
: od
v X " -‘7“* j DS » 4 K..: N ,' ‘“-:,__‘/ . R '
. LN
-, Qﬁ/‘r‘“ » > .
— o

Lcvouoll



o~

- Llook into the above and arrange to furnish a true copy

quVEX{]RE !_Vo....u "ﬁ.—-‘,
The Deputy Chief Mechanical Engineep (w), cﬁsz

Northern Rellway, ( C & W Shops), S
Alambagh, Luckinow, -

Ref: Your Letter No, 725E/DCME/30/G dated Alge

H 2546,1984,

Sir,

With reference to above, I beg to submit as
under:- .

[ 4

1), That in pursuance of my application dated
24641984, I have been glven a copy of Chargesheet dated
dated 27,1.1988 alongwith & list of documents end 11st
of witnesses relied upon and except these documents no
further instructions have been given to me,

20
2), Thatzg:perusal of e ¥XBY of TELERSKES
( Annexure II), 1t appears that the report of C,T.K,
dated 5.9,1977 has been relied upon but no copy of it
has been Supplied tc¢ me alongwith the alleged true copy
of the Chargesheet, The true copy of the report of the
CeToK. which has been supplied to me alongwith the sald
Chargesheet is dated 54941977, which is not & relied
upon document of the chatgsnheet,

You are, therefore, requested to please

of the C,T.K's report dated 209+ 1977, vwhich is a relied
upon document, so as to brepare my defence,

3)e That a persusal of the list of witnesses

( Annexure IXJ) of the aforesaid Chargesheet, it is
evident that one Shri Ram Dular has been cited as g
prosecution witnesSes to bo o amined in the enquiry
in support of the charge snd against me, but I regret
to write you that no full Particulars of the said Shri
Ram Dulap has been given against his name, so as to
enable to call for the relevant records for his
effective cross examination in the enquiry,

You are, therefore, requested to please look
into the above and 1ot me know the full particulars of
the aforesaid Shri Ram Dular-prosecution witness (. such ’
as his Ticket number and his relavancy in the case), so Hom
that I may be able to call for the relevant records for ; : !
his effective cross eXamination in the enquiry and to
set up my defence, °

4), That in addition to abov¥yxx al st ’

your goodself to please allow me an inspection of the

00.2.



(1) all inform
duriag the period

or the months of
August, }978,'September, 1977, October,
1977, Qeie 2 November, 1977,
December, 1977 and January, 1978,

) That it is glso 9xpedient and necess

in the interest of Justiee that I may alsc be given
&n opportunity to cross-examine the C,T.K., who o
reported against me and whose report has been relied
upon, It ig, therefore, accordingly prayed that the :
name of C,T.K, may be added in the 1ist of Witnessmes :
( Annexure IV) of the Chargesheet, . ,

It 1s, therefore, requested that your |
goodself may he pleased to loock into the matter with 4
2 View of justice and to follow the rules of Natural
Justice, the opportunity of defence as prayed above
may be given to me at an early date," : i

Thanking You,

Yours faithfully, |

' ( Ram Dularey ) T.no. 301G |

Dated 134701984, ( Under Suspension), r
H, No, 510/88, Phool Wall Park, |
New Hydrabad, Nishatganj, }
Lucknow, \

X
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L istered A/D,
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${ —_ ST
Datedb§-1f1985, - e
The Fnquiry Oflicer, ANNEXURE NO-"“‘""ﬁ'“‘“‘.‘ : .
( Shop JSupndt.,/ Yachine ), - U e = .
Northern Railway, C&% Shops,
- Alanbagh, Ldgsnow, - . - -

; - t ,-J . " %f: Your Letter Mo, 725~E/DCHE/20/9 /
| | I ‘dated 18,1.1985 ( served on me
(o | | on 23,1.1985),

‘ | | .‘ | X X% ‘ '

2 L

' Sir, . o Lo

'! -

"ith ereference to your letter citeéd above, 1-

IR be; to sudbmit 'ss under:=-
b s » : T

X : 1. That on receipt of memorandum of chargesheet,

/ dt, 13,7,77 - a representation/was moved by me demanding the follovdk

] ' - ing facilities of défence for submitting written state-
P '+ ment and effective cross-exemination of prosecution

)

vitnesses:=

1. for furnishing a true copy of {
A * report of C,T.¥F., drted 5.9.1977/
o o , vhich is a rélied upon document
yoos . \ of the chargesheet, : |

, . ii, Full particulars such as Ticket
i . ' "o. and relevancy in the case
‘ - ’ - of Shri Rem Dular, who has been
cited as a prosecution witness
in the chargesheet.: S

. o iii. for alloving inspection of all ' vt;

_ I informations sent by me during ;e L
the period of my absence requesting . !
for grant of leave. . - »

e

ive Tfor alloving inspection of Muster ‘
o Rolls for the months of August,
- 1977, September, 1977, Octhbber, 1977,.
“overber, 1977, Decomber, 1977 and
January, 19?8. . : '

2, That despite reminders dated 31.8.1984, -
11.9.1984, 31,10,1984 and -20,12,1984, neither the ',
aforementioned facilities of defence have been ‘
afforded to me as yet nor I was ever informed of
the action taken' on the ssid. representation followed
by various remjnders, Consequently, no vritten . !
; statemcnt could be filed by me as yet, which amounts

. P to/ clear denial of reasonable’opportunity of defence o
- o from the very initial stage of the case., : o

SayADPY a _ ' ‘
:,' . L | . seele |

- : g
- - ‘ T TN ’ {
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S T T ] L
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" under roply that duplicates of Muster Rolls cannot

 consent of Shri Tripathi shall be submitted to your

(2) — T

2 That now I have received your only letter
referred to above fixing the iate of gnquiry on
4.2.1935 and directing me to attend the same along-
with my dofence helper. It may be mentioned that
your zvodself has assued in your letter under repnly
thot all the demended facilities of defence vould
be given at the time -of enquiry i.e. on he2e 1985,

lys That it has been pointed out in your letter

be siven to me., In this connection, I would like to
invite your kind attention towards my kmkkmx repro- -
sentation dated 13.7.1984 whereby the inspection of
such documents was demanded by me and not the dupli=-
cates as mentioned in your letter.

5, . That on account of non receipt of the faci=-
lities of defence as mentioned above, I could not
engase a defence helper of my choice till to-day.
However, without prejudice to my right to_challange
the action, I hereby nominate Shri R,P, Tripdtai, TTE .
under Divisional C,I.T,, Northern Railway, Charbagh,
Lucknow, who will work as my defence helper. The

goodself very shortly. | .

6o That it is important to mention here

that holding?the enquiry vithout giving me a reason-
able onportunity to set up my defence and considering
my vritten statement, which was to be submitted after
the inspection of the documents asked for, is highly
prejudicial.-a@ainst'he rules of the department itself _
and also violative of the Principles of Natural Justice.7’

It is,thefefers, respectfully prayéd that

_ your gocdself may be pleased to look into the matter

ond be plessed further to make avallable the afore=- "
mentioned documonts on the date fixed for my inspection .
alongvith my defence.helper. The attendence of my //4‘
defence helper\may'be got arranged on the date fixed, \

Thanking You.

Yours faithfully,

oMl et
g v
( Ram Dularey )
' T N0, 201G(Under Suspension
’ r/o 510/88, Phool Wali Park,
Dated 25.1.,1985. . New Byderabad,,Lucknow.

!



( Skop Supdt/Machine),
Rorthern Railway, caw Shops
& Al ambagh, Lugkgg&. | ’

Ref: 1) My répresentation.dated 13.7.84
: : ' followed by reminders,

| 2) My representation;dated€25.1.1985.

- - an «x

Sir,

‘ i%, In response to above, I have simply bee
‘. . : & at&Shri Ram Dular has died, which

B agked -
| requlrement, I

was not my

- ulars of Shri Ram Du]gp
: such ag hig designation, ticket number and hig
i \ relevancy in the ¢ase,. which. are 8t111 awaited,
! o |

| Therefore, in the ébove, yow are requested.
SR t0 kind)y arrange inspect;on~of the said documents.
j. today, so as to enable mefbet up my defence,

inspection of Muster Rolls
for the months of August, 1977,‘prtember, 1977,
A Octoher,/l9??, December, 197 - Janu

7 and January, 1978,
I have 4o state that I have been shown g few paid
are not Muster Rolls as demgn@ed.

It is Bade clear that the muster

! ir\ f_,f' ) ‘_r“,--,-‘.l.e I'\ ;
M g /1 7
| L.

Al NS

rolls were

I ANNEXURE Noé. 2 =
The Enquiry Officer,
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the under-signed durimg the period in question,

prejudice and there shall be a failure of justice.

| (@)

required for verification of attendence of the
m%mﬂ@w,ﬂmﬁommﬁtMrmwmgnm
therein on the basis of informations sent by

- Therefore, in the above matter, you are
further requested to arrange the original Muster
Rolls as mentioned above for my inspection and
crossexamination of the prosecution witness in
the enquiry, ‘ :

It is,therefore, respectfully prayed that
your goaodself may be pleased to look into the
matter with a most judiciowS'vieﬁ?ﬁo meet the {
ends of justice necessary actions“as prayed above
may be taken in the light of my latest represen-
tation dated 25,.1.1985, .

It is made clear that in the absence of
the above, the defence case will suffer serious

Thanking You,

' Yours faithfully,

- ( Ram Dﬂfarey)T.ﬂb.}OlGﬁ
( Under Suspension)
Dated 25,3,1985., Present in the enquiry.
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L 27/12/78 Lssued to yous . . -

't'he esse. I have also gone through the enmuiry proceedinga

" (3) orders of tho Diseiplinary

) 26,/_/._ , |

s-‘ﬁ....... -

: . te ey Jﬂ~‘“’“‘“
AD ANNEXURE NO ------ SR é_('
nm 13- 3. 2(5’)3 AD
. LTt Gends 280 -
. - aﬁﬂlNOv * = |

ordors of Anpost tion of ponalty wider: Rule 6(VII) to (1K) ot
Raﬁlway Servants(m,aciplinp and Appea) ‘Bulep « 1868, , . . |

No. 785-&'”48/3010 J?lace ok usuea gzacﬁl‘sﬁgﬁco
' 8 ¢
' Dated s:wns-zea i titiad

. ¥ i
l., LI

/8brs Ram. Dularey T.No.ad”ya R

- House Nos .510/88 Phool¥Wgli. Pazk . - Ce i
- New Eyderabad, Nisbatganj. Lu@knOWQ . :~ ol .

~ Bef ‘1= DAR enquiry in 8Fs5 Memo No.?R&rWDmWBOm dated
Kt ,.' (THROU-Gd oooutooeo.-ato) '. , 2, -

1 nave gane. i‘.hrou.gh~the x‘anta and ttli!lu domﬂtc oi‘
and am eonvinced that the -firdings ‘are baded onproper facts
and inecidences I am algo ‘satisfied that vreasonable opportie..
nity has been given to Snri Ram Dularey to dofnd his cast.

‘I, therefore, hold yo guilc of the charge(s) vig, U/Abs

‘nee from 28/8/77 to 27/Y78 levellod againpgt you and hive '

declded to impose upon you the penalty. of rénoval from sofvio

T Iou are, therefore, ranoved -fyom serv eo ﬁith at‘toct from {

Mgl IQBOSOM i . . . . ¢

Amo 3¢, Jnder tnle-18 of the Railway—ae‘rvanta (D;Lscipline and )

Rules, 1968 an appeal against theso ordors-1ies to ]
4N W.B./NDLS provided i-

(1) the appeal is - suhnitted within 45, days from. the datg
- ~ you recéive tue orders,\ and

(,1_1) ltgg appeal doog’ not contaly 453 p r for‘ éiuespecwj

a.-f Please aclmovledgo meipt o :

e
.

- (1) Findj,s;tgs e.f the Enquiry

v, ) . ' ’... ' ' ) ! H
% ;é) ' ' CLL o T eag e *80900 0
H -, - y -5 o ‘e

9fficer in § sheets. A

authority :Ln one page. }

/- to 0080 (P."Bg)ﬁme 0£ﬁ.oa Spl. cen. 'ettlanem;, S&DWF &

%7’7“’7 A.a. (PA /Alambagh t‘or mfomauan md ntcaaaary
dction. x
o N[VYTE‘Q.{A:y'O?o;' o .l- ' 1. ) ', -
\ i R :
\.[ Mot B o A
O RS TTRI S 3 S
_’Advocalc'. . . Lot . o - 'n\"‘ ) 1
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Join ot epder dt.22,E485 given by Sh.i.P;Singh
/ WrgME(W) KCeM Shepsy ANV.LKO on PP Heivdé of

. "£41n ek 725 E/ECME/3616. - |
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e eenea

v . ' ' - _-...}. ,.»,"
$ have gene threush the facts & the Sotuiuits.

AU ff: 'tﬁe“g'aéea i have alse gene threush the . _. .

i ehduity sreceedings and am convinCed that the

{
‘ . - R n
; . findines are wased en preper facts & evidence..

'z ém alge satisfied
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ANNEXURE NO........ 5. .
D, [G-2-1987,

The CeWele,
‘Northern ¥allway,
Haroda Houso,

New Delhi.

\

Through @ The Deputy Chief Mechanical -
ngineer( C8% Shops), Northern
Railvay, Alambagh, luckadw,

APPFAL under rule 138 of the Rallway -
Servants Discipline & Appeal Rules,
1968 arainst Nrder No. 725E/DCME/301G
dated 23%.8,1985 passod by the iearned
¢ Deputy Chief Machanical Engineer (C&V
' Shops), Northern Railway, Alambagh/1KO
removing the appellant from servics,-
with effect from 23,8.1985 (A.F.)e

LE X

Respected Sir, N

pAggrieved by the afore~mantioned order of removal
from service on the charge of un-authorised absence,
the appellant most humbly aud respectfdlly preferrs this
appeal under rule 18 of the Railway Servants Discipline
and Appeal Rules, 1968 with a sﬁecific request for con-'
‘donation of -delay,-which occured due to his 11l health
and physical disablities vhich still exist and can be
ceon if a pcrsonal hearing is granted %o him. 1n case
the ground zut forth by ;he appellant for dondoning the
delay in preferring this appeal is not considered to be
a velid ground, then this appeal may be tre;ted as a
rsvision petition'under rule 25 of the Railway Servants

| Miscipline % Appeal Rules, 1963 and decided accordingly,

The facts glving rise to this appeal are as

..20

L. 2o ik A

Aavocate
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R R

1. That the apuellant, while mor%ing(Khallaai

Jamadgay ﬁith T 3o, 301 @ undser the Peputy hieg Mechgw

. 1246, 197§ on the Charge of alleged Wh=gu tho vf geg
absencg i thout intimatiop from 28.8.197? €1l the
issue oy Chargesheet on 2?.?.?9?8. His appegl s algg

rejected ang g Sich he fijeq 4 8Uit ( suit No.6 of 82)

¥28 quasheq, ™is caugeq gerioug Prejudice 4p that

thQ mleao
2, That consaquentlyg the appellant by an
illegal Ordap ofisuspension dated B6.6.?98& Yas placeé

3e I%éﬁ the Prejudice o the dwpartmental al thow
Tily viss g high thg: by g Subsequeﬂt oréer (3,0, Ro, &
82 dateg 1292‘398§)the Subsi atgnee allowance of the

i
{
appellant yag reduced fryp 50% to 25 % w1 thou + é&y ' l

' o
ftasonable Cause gp justification and without any dgiy ;
- dlrectly attributable op the part or tp, appellanﬁ. .
AR a Jn Ty . SR
S -~ N
P -~ *?:__,(".‘7‘-«.‘-—:"% - . ' |

’ . N
I . L .
Advocsie
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(3)

be

penzion, = ch

That after placing the appellsnt undef igyse

argeshee
g 1

t dated 27.1.19?8 ¥as8 served upon
2tter bearing No, 725=-F/DCME/3018 dgted
2541584 and shpi M. Choudry, s§ Machine Shop wasg . i

nominated as an Inquiry Officer into the charga,

hn through

De

hiu defence that he

That the appellant, in order to substentiate

%88 never gbsgent from his duty

vduhout intisation ag alleged agalnst him,

.I'}_

moved a
utation dgted 95.1 1985 followed by a number of
remiders for ﬁzrnishmg Various inform:aiuons and pm-

ducing various documents ae mentioned beiow s

{(a) certain informations with regard to

Sri -
8
Ram Dular, who wag clted as the only prosee
cution witness tg substentlate the charge,
(b)  the original report of the aforesaid Sri - |
 Ram Imlar, :|
(c) Muster Mlls for the months of August, 1977 b
y . to January, 1978, B ) SR
[| : ' "
6o That on not belng shown the afore-mentioned j
documonta, the appellant again moved a representation |
danbd 204341935 and demanded the desiped dociments and . J
| P
inforuation wui they were agzin not mpde avallable nor 'J w
any intlmat;Oﬁ {ur their rnot being shown to him was ;
glvan, Tuus. the appellont was made handicapped in defene i
ding his cass pmp(*mj which ultimately resulted in the Lt:.f
failure of justice,. |1
re That in the enquiry, the prosecution, instead i )
by g
AtieslslVie Cony . .
‘ ﬂ! / . I
] I‘\t ./:"'wi_q/'“'\/""(‘"{ ' ) i
1 | VRS T \ RS . . T -
: ' Advocate

B . g
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of producing Shri Ram Jﬂ.ar, who was the c:i.tod wit~
ness of the chargeshest and on the basis of whose

roport it wes alieged that the appellgnt was abgent

1l fron his duty vithout intimation from 28,8.1977, examines

one Jhri Chabar Rem, AS/Time Ofﬁce, vho was not the

o cited witness of theo cCase} ard therefore, non pmduction
| 0f the sald Sri Rem Dular snd nen production of hig

full particulars as desired by the appellant vide his
appriication 25,3,1985 1end support to the defence cage
that he was a fletitious parson and his report was une

}
I _ . rorthy of reliance, ' [
|

{1 . f S. That 1t was the charg@ ageinat the appellant
| | o that as per report No, CTK/G I1/77 dated 3.9.1997 of

g Chief Time Keeper, the appellant was absent from hig

Guty without intimation from 25.8,1977 ti11 the dato
1 b of izsue of Chargesheet on 27,1,1978, perusal of the

A .

| ri:. ‘8ald report of €, T.K, w1l reveal that he had intimsted

TR e e QRN
N _,
-

that the appeliant was gbssnt from his duty wfthout
intimation from 28,8,1977 till the date of *‘ssué of that
report on 3,9. ‘69?7 iee. for the last 7 days and notém

~ O
g

o “nany months g alleged in the chargesheet, The CoTeKe,
. : . 1 vide his sald report, had also asked to verify P.M, c.

('1 i | FoteCe etcs Thus the very basis of the chargesheot is

WIOnsg as the (,T.K, never cortified that the appellgmt ,

___ ,
.

-

li’ | vns absont from his duty without intiretion from 28, 8.77 :
P till 27 1107,

. Yo That the prosecution failed to produce any b

}f that the svpellant was sbsent from his duty vithout

,H/%Cﬂ"‘l{ intimation .fmm 28089197? e 27010,978. Thus the ﬁndinga

i 1 document in the enquiry in suprort of L¢s contention
I
|

i LHOvoLate

1
? 'A.. . n__of ths learned Inquiry Officer on that igssue is without
et ~ "“.7
i
U }, b (\\‘ , ;-_,/f"".",‘-v‘,wf; -
. I x‘ -‘.4- ‘K‘ :
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aly basls and evidence on the record

at

10, That/page 1 under tne heading of ' Brief

History of the case', tha learnad Inqulry Officer, in

his report, has mentluaed that the aprpelldnt, as per

written report of the thcn CeTeB. Shri Ram Dularey,

;  remained unauthorlrad absont from his duty for the

period from 28.8,1977 to 27.1.1978.

On the other hand, a perussl of the report

~

¢ ©

«Ti¥ey which i5 a prelied upon documant, it vill be

gseen that no such certificate of absence a8 observed

by the learned Inquiry Officer, was given by the C.T.K.

The C.T.K., in hig wrlitten report, has this much certi-

tied that the appellant vas absent frow his duéy ¥1 thout
intimation from 28.8.1577 to 2¢9.1977 vhen he made the
report and not upto 71,1978 as held by the Inquiry =-

Officer. The sald written revort of the C, T K. further

shovs that the appellant's absence wys subject to verde
i : ication., Thus the position of evidence on the. racord

bYeing so, it is quite clear trat the report of the

Learned Inquiry Officer holdin? the appellant absent

from cuty ‘5thout jntiwqflon on the baeis of mritten

i't b i] complaint of the u.T.K. is wdthout any basié and evi-
; A E‘ : denice on the record; and as such the order of appellant'
: .<Ty f removal from service is based on no evidence and, there
- .% 'fﬁ fore, 15 liable to be quashed,
|

;
4 } . ' )
. 7 !ﬁ 11. That at page 2 of the enquiry report, the
! ! learncd Inquiry Ofiicer hag wronglj nentioned that
|

, X the appellant vwag alioved to inspect all the documents

{. ‘ »

1 i ,' a8 reoquired. The proceedings of the enquiry will evi-

! i L((f dently show that despite various requests made by the
' </7; avpeliant, the relevant documents of the case viz the |
! ptL,.Z’ fue COH ' . )
oA / | ‘ine Sheets of the relevant period and muster rolls

Fl ‘ :\_!./,x r’-, ‘M ' -9, e e ) l ;
| TR _ RSP
r L.:.... | NP ‘ . .

! Advoliie
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fer the period 4ig Qestion and certain other Ltnfora- ]
Natiows vith regard to Shri Ram Palar-the dited Wi t-
Nes o0& the prosecution ¥ere neither shown to the
appeliant nop vroduced in the eﬁquiry to enadle him

to iefsﬁd 2 cpan properly and, therefore » the appe-
lient vag denieg Tensonable Oprortunity of defeace gt
nll taccg, The obseryation 0f the learned In$uiry -
Ofricer, cn this iecue, therefore, is totally wrong

8hd arainst the facts on the records,

12), | That the report ang findings of tho learned
Inquiry 2t7icer 1e ro roport ang finding in the eyes of
law nud 5 the $ame have not been dratn iu accordance
110 132 pravisions contaired undar rale 9019(1) ar

e iutes, 1968,

13). That the npiq veuchers sheoving the atsence
of thi aspellant Malntodned 1n the office of the Sr,-
Accountsy ’d‘ficer, r-&nwbazh, lucknow and szpig to hgve
been inspected by the dofencs nolper of the appellant
vere the not the releovant documentg to verify tho
absence vith op without intimation, The relavant dacu-
wents to this effect were tho Tinme Sheefs and Mugter
Rollé of the relevant peridd, which vere neither shovn
LOY producoa in the enquiry, Apar§ from this, the sgid
pidd vouchers of Accounts Gftice ware neither produced
in the enguiiy nop subjectsd to cross~exanination. No
peruon io prove taat paid vouchers %as produced in the

GRQUITY LOi* the apocllant was gfforded an opportunity .

0! c¢ross-exarination, Thereforse, no reliance can be nlacer

on that uo cunents,

That on the facts ang grounds mentioned

b 'S
) .



n 7} |
below, the order of arpeilznt's sugpension and removal i
are ‘ )
from service %4 illegal and against the rulesof Natural
| Justice and, therelors , are liable to be quashed in thi&.

appeal -

! s). Because no evidence has come on the
ﬂ record to prove that the gppeilant was
| absont from hie duty without intimation
' irom 28.8.1978 to 2701019780
b), Because ‘the report of C,T,%, which is the
|

only evidence of the prosecution in support

of atoresald absence, does rnot certify that

| B kGt the appollent was abgent finvm his auty

«CTk'i. ! without intimation frorm 28.8.1977 to 27.1.78
|

f\j‘ ; ' 1t simply spesks for 7 days which too was

subject to verlfication. '

cl. Jecause the appellant, at all stages, vas
denied reasonab%e opportunity of defence
in that the relevant documents and infor-
pations asked for wers neither shown to him
A noy produced in the enquiry. Thus the pro-
ﬂ. !' 4 ' ceeéings of the enquiry are agninst the

o : | rules of Natural Justice.

'f g o d Bebause the Paid Vpuchers mainteined in the

K | office of the Sr. Accounts Officer having

not been produced in tho cnquiry and the
annellant having not:beon given an opportunit;
, of cross-exariination theoreon, the report of

§ the Tnquiry Officer i based on extraneous.

matter and inndmissiblz evidence,

) ‘ (*V
11” - ~n __e). Becgups the prosecution vitness-Shri Chaovbar
s 7
\\ I ,
: ; . - ‘._'x; L] '
N it
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Ram stated in the enquiry that no document

r¢farding the gitendence of the'appellaﬁt'

is available except the roport dated 3.9.77
of Shri Ram Dular, the then C,T.K. Since the

report of C.T.X. doss not support the whole

- — T

Case a5 mentioned in the chargesheet, the

order of removal from service is without any l
batds and evidence on the record,

!
!

f). Because Shri Chebber Rem ( prosecution witness)

q 'in ansver to éuestion no.1, stated that no material’
is available on the record to.show that Sri Ram -
Dular was then morking a8 C,T.X. and as such tﬁe
Casse of the proeecutioﬁ does not stand supported -

SN

~ven by the cvidmez of 1ty thess,
N

g)e Because the report snd f;nding of the Inquiry
Jfficer having not been drawn in accordance with

the provisions of Rul; 9 (19)(1) of D& Fules,

1968, the order of removal from service passed on 5

that basls is illegsel.

h)o Permuge The UlLviplinary sutavzivy das Luassed
the order of appellant's removal from service
without apnlication of a just and judicious mind

to the facts and circumstances of the case.

4\"11‘4 rv’vJ) i
. 4 1 .
Because the order of appellant)has been passed

ro1).

by an authority subordinate to his appointing
'euthoiity. The appointing athority of the appe-
llant, under th: extant rules, was the deneral -

Yanager which he had also challgnged in his suit,

That the gpoeileant 16 a very poor man and has

!
M C:;")y ]
Miw‘»&‘ - - - *‘“’

[ad\ (r"\.&..l‘-c
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committed.no misconduct warr

(9)

s2rvice, O cial

sersons bearing
service vhereas the apnell

has bzen remcved fron service,

a diff re

Ltinl treatment in vipi

antin} his removal “from
/

T

J
tecord~ i1l avidently show that many

the similarp circumstances are still in

16 07 the Coustitution of Indig.

16,

livililissd ang due to

Tkat tha aprellant, bec

ant, despite being at no fault,
Thus he has boen Fiven

ation of Articles 14 and

ause of no means o,

lass of his serviec has become

phySLCalLy,hnndicapped and ag such hs deserves for mercy

even on hurantgrian ground,

that the order of arpulisntt
from asarvice Ny be qua

in service (o reet the erp

It is further prayed ths
ireiited a personal he

to represent his c28e par

Thenking You,

It is, therefore sy 10st resgpe

bated /‘/" -2=1987,

sonally,

ctfully prayed

de of justice,

Yours faithfully,
(117 AT
o Ularey ) Rx,

under Dy, C,I5

C/0 shri

$ Suspension gnd remcval

shed and he may be reinstated

t the appellant be also

aring alongvith aig defence helper

T.NO.%'G
+E. (C&" Shops),

ay, Alambagh, [.UCKGOW.

Ch
Near Arya K
Behind Badshah M

ottey lal,

aniya Pathshalg,

" Lucknow,

aGar Park,
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LN THE CENTRAL ADMINISTRATIV E TRIBUNAL ALLAHABAD «

a——
\

CRIGINAL APPLICATION NO. 87 OF 1968

coecses e

R
am Dularey Applicant

Versus.
|

The Union Of India & OtherS. TEEX ROSpOhdetitS.

Hon.Ajay Johri- AM
ONeGeSeS -

Heard Shri S.P.Késwerwani.learned

counsel for the applicant. This épplication has been

fi%ed ajalnst the order of removal dated 23.8.1985

red. However, the
ant is not pressing

relief that the

whieh 18 evidently time bar

ned counsel for the applic

r reliefs except for the
e directed to decide th

lear

" for othe
e appeal

ed on 19-2~1987
>
nts. This

raspondents b
which was alleged to have been submitt

which is still 6enﬁing

application %7 digpose

that the respgpdents may

with the respornde

4 of with the direct

the appeal of
period

ion

dispose of
ce with law within 3

nt in accordan
' § receipt of 2 copy ©f

the applica _
¢ from the aate ©

of two.month
this order. . |
ol ke
MEMBER (A)

MEMBER (J)

F ~ "Y . .
- entral Administrative TI"ib\lﬂn\
LS Allahabad.
LA
Gunte
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thern Rallway | P
~ffice of .the Ty oG ﬁoi rygr GBI ShOps,Alambagh,hucknow.
Jrid T ohne i oMafe

Dateds  17/10/1988s
20~

U/Zhri Dam Dularey - .

. TxeT,No, 301-0 ‘ C . o -
¢jo, chri Ghhotey Lal |
Jear Arva Kaniya pathshala -
copind Gadshahnagar Parks
ishatoanj, Lucknow.

| o ding

ubie Vour -cpresentction dt, 9=9-88 regal

i aggeal St. 19=2=87 aqainst.the order of
cemoval from Services - 3

P el

1n reference to your above=-noted representation
and appeal, it is informed that a letter hag been sent -
+o you vide this office letier of even noe dated 3.11,87,
wrerein it has beon stated that "your above appeal has
been considered by the Chief erkshoﬁ Engineer, Northern
Railway, 'lew Delhi, whe has passed the following orders =

"Appeél 1s time barred and thers is no explanatlon
- ~ for this_inordinate delay in submission of the
appeal, The delay can not be considered.”

: Fron the above, it is clear that'your statement
regarding non-goasideration of your appeal by the come.
patent authority is not correct, . .

(://’)4~‘z“\ﬂ/’\;;£2_ o
o (7-X Q&
for DY.C-!‘ .En'V\"’

¢ Shops,Alambagh,Lucknow -
S'A/12,X IGE8 |

!
/\ / i '.‘?»'d“d‘ ' g 3
o "

e - - A

T Lovecele
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Before Cavens
In the Court of p '
T Rasiatr N No. 23 61988 Q—)'Plgint_iﬂ” Ram Du&amj Claimant
— _ \ : , ' : Defendant » Appellant_
= A . - Petitioner
p ixed %’ﬁw ) ' ' -~ Versus

" Defendant MnE o Respondent
Famd 1o Dy.e M E o
, . an Omay "

" to appear, act, apply, plead in and prosecute the above described suit/appcal/proceedings on behalf of .the Unjon
of India to file and take back documents, to accept processes of the Court, to ‘appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that tehalf has previously been obtained from the appropriate Officer of the Government of India, the

"said Counsel/Advocate/Pleader or any Council,  Advocate or Pleader appointed by him shall not with draw or -

withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any

defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise —

where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising
orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not suff.cient time
- to consult such appropriate Officer of the Government of India and an omission- to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter
into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust

and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
the special reasons for entering into the agreement, settlément or compromise. :

The President hereby agrees to ratify all acts done by the aforesaid Shri <. Q *\)a*‘\)\"; erg,sp,g;lf\:{, .

R A IR A PN

. Ohesr, Lucknew, T

\ " in pursuance of this authority.
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1
1

91

"IN WI’f'NESS WHERE OF these presents are duly executed for and on beha]f of fhe President of
Jdodian this the.............. ... e e e 19 .

NN e o

FPEE IV IP P
...........................

Desigation of the Executive Officer

(SHAKEEL ANMAD)

* N.RP/RRA. (Pb. Bg.), Delhi-35 ~11,110/11—8-1986-1L000 F. | 6§ geq @tﬁgg wfgear (wdo)
X ' &I od W fesar saqrar,

€ o, HIARI[T, FEAT

. .: ' . ~ - B
The President of India do hereby appoint and authorise Shri .. K ~C. Dauahw " P’KQS-Q—*:L**(O e

i
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T the Court of civait Receh , Huelrow
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’\LJ , Q‘Q’ﬁ,gj?‘;é\& Neo. 9‘_3,97 1998 CL) | Plaintiff Ram Du,l_g'm? Claimant

(/ v Defendant - Appellant
Fi'x”e_ﬂ) % 24"1'&? |

Petitioner
Versus

Defendant w’ E , . Respondent
Painuffl __~o— ' 7 el
e %‘f M- E ()

aAne

The President of India do hereby appoint and authorise Shri .. 6) P ’0'74*“3“-‘? ” pﬂfﬁ-'j;l‘ 7’ e

to appear, act, apply, plead in and prosecute  the above described suit/appeal/proceedings on behalf of the Unjoy

of India to file and take back documents, to accept processes of the Court, to appoint and instruct
~ Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in -
.. the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that tehalf has previously been obtained from the appropriate Officer of the Government of India, the
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against- all or any
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arisne .
orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not suff.cient time
~ to consult such'appropriate Officer of the Government of India and an omission to settle or Compromise would be
definitely prejudicial to the interesc of the Government of India and said Pleader/Advocate of Counsel may enter
into any agreement, settlement or compromise- whereby the suit/appeal/proceeding is/are who

[ ! lly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer

the sperial reasons for entering into the agreement, settlement or compromise. <

...................

The President héreby agrees to ratify all ac‘t'sf done by the aforesaid Shri 6: P 4—74»104 . 22 2 i

.........................................

in pursuance of this authority.

IN WITNESS. WHERE OF these presents are duly executed for and on behalf of the President of

Indian this the. .

(SHAKEEL AHMAD

" N.RPJRR. (Pb. Bz.), Delhi-35 —11,110/11—8-1986--1,000 F. qq g% wifag sfugsqr (=30)

S o arq fesar sagar -
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SPEC JAL POWER OF ATTORNEY

In the Ceurt of Central Administrative Tribunal
Circuit Bench Lucknew

No., 231 of 198 .
: %la;nt;ff

Ram Dularey Apoellant

Petitiener n
VERSUS
?guwghief jef Mechanical Engineer Def
& eftendan

Resme%aegg

. Ovposite Party

KNOW ALL MEN by these presents that I,
Shashi Bhushan Verma Chief Werkshep Engineer, Nerthern Railway
New Delhi de hereby appeint and autherise Saswashri C%F’AQAWun&
g@mﬁdﬁvCﬂ«mr Mghobad to avpear, olead, and act fer me
j.intly or severelly in the abeve noted case and te take
such stens and proceedings as may be necessary for the
vresecutien er defence .of the said matter as the case may
be and fer the sureese to make sign verify and present
all necessary ®laints, setitiens, written stateme nts
and ether documents to compremise the suit, admit the
claims and te ledge and depesit money in ceurt and te
receive eayment frem the ceurt of money depesited and to file —w—
and withdraw decuments from court and GENERALLY te act in
the eremises and in all ereceeding arising thereef whether
by way ef executien avveal er etherwise er in any manner
connected therewith as effectually te allintents and
purseses as I could act if sersenally present’ I hereby
agree te ratify and cenfirm whatever shall be lawfully
dene by virtue eof these eresentsy
_ IN WITNESS whereef I hereunto set my hand this
day ef 1989.

e T———

& ~and—
Chief Werkshop Engineer,

Nerthern Railway,
New Delhi,
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1 IN THE CENTRnL ADMINISTRATIVE TRISUNAL ‘AT ALLAHADAD
| CIRCUIT DENCH, GANDHI BHAWAN

‘ LUCKNOW
l : ) ’ . At

- | No , CAT /CB/LKO/ ('\‘f 7 Dated :__ _yat. b aq
o | | A . o =R R
| .
o | ﬁ>‘ Registration Ngh g¥¢50fvlyg %§{~¥v)
- v:" - % . ' . .
K Qe \}mAiEewitig o hpplicant .
Versus )
o Wy g o Xoredien
X erder AL Respondent's
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o @ (ﬁ ‘ﬁ\} Q)\/ (Jwi& ﬂ§*1i““" 1) E;:,,y{*; il G .
. ' \3 {'LQ_Q; - L‘I‘,L,Q({ i 7' ’&"%'ﬁﬂ’ [ 48 o - .

Please take notice that‘theaapplicant ébove_ ' _
nemed has presented an application @ copy whereof is enclosed
herewith which has been registered in this Tribunal and the

Tribunal has fixed .2\, day of _ . 1938 for 3
/ *NE:MQJ &QM'L _ f"{ mj Y { ;-'":t'\ ] LL Y § £ £
ir - ) ! R ;V*v__,x..a ++ V""’l
gl ;ii !—% r r{”'\ﬁ, e W ‘; ' o . . ‘

If no, appearence is made on your. behalfﬁ your

'plcader or by some one duly authorlscd to Act and plead on o 7
your in the said appllcatlon, it will be heard and decided in )
YOUI' absence .
< . Given under -my hand and the soal of the Trlbunal
o ‘
. . N ‘ : .1. 13,

G

For DEPUTY REGIS TRAR
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) AT ALLAHhuhD
. STR TIVE TRI.)UN‘\I.
IN THE CENCT:%}:{%UI-DITN I)EIII\!CH HGANDHI DHAVAN |
' Luc

KNOW |
- S wdld
No CAT/CB!LKO)'I// 2z o Dated 2T SCL
o Reglstretlon No. (‘Q&\ of lm@k&)
- D/“—Qﬁf‘“y iy plica_n’c
ilﬂbwﬂ | . 4 m,Ap 8
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| Please tcke notice that the appllcant above
named has presented an appllcatlon @ copy whereof is enclosed
herew:.th which has been registered in this Tribunal and the

Tribunal has fixed _ 3. __day of mﬁw%nmlgﬁ for _QAM\

e

If no,. appearence is made on your behalqul your = -

pleader or by 'some one duly author1s0d ko Aek

and plead op
- your in the sald appllcatlon, it Wlll be heard and decided in
your absence. : i : ‘ . : "

._/\ . ~~ Given under my hand and_the seal of ‘rthe_Tribuﬁal

,.'this 7%#‘7 (&l‘ day of ﬁ;} l“q.

' For B@PUTY REGIS TRnP

; iy R
dinesh pu 4 E"U“ZS'TH’J
- mzimw*/ » . @ﬁmtral (&;\({ 1 : 5l e T
) | ; !V L Sganad
| » . Lucknow B aich, ‘
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IN THE CENTRAL ADmINISTRmTIVE TRISUNAL AT ALLAHADAD
CTRCULT JEICH, GANDHI BHAWAN
LUCKNOW E
R fé 257

| (AT .
No ,CAT/CB/ LK@%&@ Dated _
Registration No. 'L;\ of l'“’i Qkk)
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Please take notice that 'l:hn appllcant above
named has presented an application a copy* whereof 1is enclosed
herewith which has been rcglstereu in. thls Tribunal and the

“Trlbunal has fixed '7/‘*1 day of | A( éﬂmx_lgg\e)ﬁgr
AR Chet  Co A w‘w\ T‘:ﬂ pefina te

r)""’_ "'/ , (A“A“WLMT‘/" i

If no, appearence is made on your behalfﬂ your

authorl sed to Act and plead on - : s

pleader or by some one duly
e heard and decided in -

. your, in the said. appllcatlon, it W1ll be
o your absence .

Given under my hand and the seal of the Tribunal

— o tnis __ B Loy of . 104,
| o

For‘DEPUTY>REGISTRAR

dinesh/ C ;






