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IN THE CENTRAL.ADMINISTRATiyE TRIBUNAL 

£IRCUIT_BEliC^^^

_CRDER SHEET 

REG 1ST .'in r I UN No. ,  ̂ of 198 .

APPELLANT
WpXTCm

DEFENDANT
FfES?ONDOT

.I ^ n : ■ A i - ^

VERSUS

U - o  ^

.iiDor  ̂

::)rclor

13 /4 /89

Rrisf Order, Mentioning Refcrencc 

i f  neCGssary ^

Hon* Mr. Ajay Johri# A.M 

Hon* Mr. D.K* Agrawal, J.M .

Bue to lawyers strike at Lucknow t o d ^ ,  the 

case is adjourned to 20-4-89 for hearing on 

admission, ,

J  «M»

(sns)

%
L^'c-

4 ,

/ '  1

'It' f u

Houi complied 

with anddate 

of compliance

Atste&i

^ d U A c S .  r

CotrQf̂  .

^ 2 ,  di^^CA! u c < ^ '

f c u 'e K T M .  . 4 !
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i f  necessary
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CJJ rv . X  I

(L y ^ - ^  K -

to . is ,  •

>— i , \ -  VV

" i L  g— r i t .

u _

x U c ^ >

Hon*ble Mr»D.^<Aqarval> J»M« ,

None is present for the both parties 

Listthis casfe on 16.1 .1990 for Hearing

■ ■

J.M .

Hou compiled 

with anddate 

of complianc®
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CORftMj-

’ ■ 0,  loca papa.3  , . e l l o .d  to a e s V

2 . To be referred to the Reporter or not ?

3 . liliether their Lordships wish to see the fa ir  

of the judgment ?
oopy

4 . tfiBthet to be circulated to all ether Behohea 7 //
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CcNTBAL ADMIMISTRATIVE TRIBUW L^CIK 'JIT  B£?CH UXKMaU .

Registration O .A . tb. 231 of IQAR 

riahadavi . . .  . Applicant

Versus

Dy. Chief A^chanical Engineer,

and another ■ . . .  /  . . .  , Rssoondents.

Hon, .’tr. Justice U .C . S r i v a s t a v a .C  .
Hon!jlle Jvtr., K , Oba vva. Member (A) '

( B y  Hon. Mr. Justice U .C . Srivastava ,V*C)

The applicant, now represented by his heir; 

and iegal representative was- removed from service after 

departmental enquiry and against this order, he filed 

departmental appeal. Ha was working-as Khallasi Jamadar 

v-̂ hen he v;as removed from service v j.e .f . 12 .6»1978  on the 

, charge of alleged unauthorised absence from d'.Jty without

intimation from 2 0 .8 .1 9 7 7  t i l l  the issue of charge -shoet 

on 2 7 .1 .1 9 7 8 . The applicant filed  the suit against the*

. = same. The suit was decreed declaring the enquiry proceedings 

and the order of his removal from service as illegal.

According to the applicant he vjanted production of the 

Muster Roll vjhich has to proved, that he has been sending 

to tfee concerning authority regarding his 

presence and to ?How th^n as o matter of fact he did not 

absent himself v^ithout any cause or without any intimation. 

Against the removal order, the applicant filed  an appeal 

-The appeal was dismissed oi the ground that it is barred 

by time, and there was no satisfactory explanation for 

delay in fiiing  the appeal. Though, the applicant prayed ' 

that in case, the ground put forth bv the appellant for 

condoning the delay in preferring this appe^^l'is not

. Gontd( . .  .2 p A  —  

' ' [
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-  2  -

-considered to be a valid ground, then this appeal may 

be treated as revision petition under rule-25 of the 

Railway Servants ( Discipline & Appeal) Rules, 1963 

but even that was not done. In departmental appeal, 

as far as possible, the law of limitation is not 

applicable and the departmental appeal should be entertained 

sanddisposed ofi on merits. In the instant case, according 

to the facts and circumstances referred to above, the 

appeal should have been heard and disposed of on merits.

2 .  -Accordingly, this application is allowed in part 

and the appellate drd^r date 2 3 .8 .1 9 8 5  is quashed and 

the appellate authority is directed to dispose of the 

appeal of the applicant taking into consideration the • 

■pleas taken by the applicant in his appeal by a speaking 

order within a period of three months from the date of 

com'nunic^ion of this order. No order as to costs.

. ,‘  ■*

Vice-^Chairman

D ated : 1 8 .9 .1 992  

( n .u . )

I

II
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOVJ.

O.A . No. 2 31 of 1989 jl /T '

\ f.

Ram Dularey —

Versus

Deputy C.M.E, and another

Applicant

Opposite Parties.

WRITTEN STATEMENT ON BEHALF OF THE OPPOSITE PARTIES

Para 3 :

Para 1 : Para 1 to?4 of the application needs no rej5ly

J

except the fact that the application being 

illegal is not maintainable.

Para 2 ; In reply to para 5 it  is submitted that 

application is barred by the limitation

■I

j

provided in the Act.

In reply to para 6 it  is submitted that they are i 

replied as under

f

Para (a) In reply to the contents of sxib-para (a) of

para 6 of the application, it  is submitted that ..L 

Sri Ram Dularey Ex T.No. 301/G while working as 

Khallasi Jamadar in Machine Shop of these works 

v/as served with a major penalty chargesheet on 

SP-5 dated 27 .1 .78  for his unauthorised absence 

from duty w .e .f . 28 ,8 .^7  as per report of the

/



.1

Ch. Time Keeper. He acknowledged the C3iarge-Sheet 

on i .2 .7 8  through R.A.De but did not attend the 

enquiry and as such the enquiry was conducted 

Ex-parte by the Enquiry Officer and on receipt 

of Enquiry report, he was served a show-cause 

notice on 12 .5 ,7 8  and finally he was removed from 

service by t h e ‘Competent Authority w .e .f ,  12 .6 .78  

(A .N .) who passed the order after considering the 

case and applying his mind. As such the contents

-2-

are denied.

Para Cb) That in reply to the contents of para under reply, 

it  is sutsnitted that the applicant on being 

aggrieved of the removal order filed  a suit in 

the Court of Munsif Hawaii/ Lucknow which was 

registered as regular suit No*6 of 1982. -~-

Para (c)

A "

Ln M  InrI

Works Maaager 

c & W Shops Amv LucVnfl̂

That in reply to the contents of para under 

reply, it  is stated that after hearing the parties \ 

in the case, the learned Court set aside the
»

enquiry proceeding and removal order with the 

condition that the defendants are free to re-enquire 

the case by giving him reasonable opportunity.

In terms of the judgment of the learned Vlllth J  

Addl. Munsif Lucknow passed on 23 .4 ,8 3 , the 

penalty of removal from service as imposed upon 

him by the Disciplinary Authority vide his notice 

No, 725-E/DQ4E/301G dated 12 ,6 .78  was cancelled 

and he was reinstated in service in terms of 

Rule 5(4) of the Railway Servant Discipline and 

Appeal Rules 1968. The Competent Authority viz, 

Dy.C.M .E. decided to hold a fresh enquiry 

against the applicant on the allegations of his



■4
V '

1
A '

being xmauthorised absent frcffn duty. The ccmpon—

C0£'-»
STafeion order was passed and' the applicant informed 

t\, X

that he is deemed to have been placed under 

suspension w ^e.f, 12 .6 ,78  (A .N ,).an d  was further 

informed to report in this office immediately to 

know about his case vide letter No.725-E/DOTE/30iG 

dated 19 ,5 .84  at his home address,

Para (d) That the contents of para under reply are not

admitted as stated by the applicant. The action

taken by the disciplinary authority was correct 

and legal and is covered under the rules as stated 

in foregoing para.

Para (e) That the facts stated by the applicant in sub­

para ‘ E* itself verifiable from the staff order--

as mentioned in this para. The case of grant 

of subsistence allowance of the applicant v/as 

reviewed by the Competent Authority under Rule 

2013-RII as'the same was reduced to of what 

he was getting here to fore for the reason that 

he was not co-operating with the Enquiry Officer 

and was not attending the DAR Enquiry and was also 

delaying the enquiry proceeding in terms of P .S ,

No. 7498. Thus the applicant's version is wrong 

to the extent that his subsistence allowance had 

been reduced without any reasonable cause. It  is 

also wrong to say that the rules are only to 

enha-nce the subsistencg' allowance and not to 

reduce the same. Actually all the steps which 

have been taken by Disciplinary Authority were

Works Manage*

C &  W  Shops Amv Lucl60*»

-3-
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under the rules and legal* contents of

para under reply'are deniec^

Para (f )  That in reply.to the contents.of these paras/ 
and (g)

it, is submitted that after issuing the letter 

dated 19•5*84 for attending the office by the 

applicant, Shri Mukul Choudhury, S .S ,/Planning 

was nominated Enquiry Officer to enquiry into the 

charges framed against the applicant vide letter 

No.' 725-E/DOIE/301G dated 19 .5 ,84 and a ccpy of, 

the same-was sent to applicant through R .A .D . 

at his home address and in response to this,' he 

submitted his representation dated 5 .6 .84  reques­

ting for cancellation of his suspension passed 

with restrospective effeszt and also for supplying

Charge-Sheet alongwith all material to be relied

upon against him in the enquiry. As such the SP-5 

alongwith Annexures 1 to 4 and copy of repoirt of 1*

CSbief Time'Keeper was sent to his home address '

through R .A .D . Post vide- letter No. 725-E/Da'lE/301G 

dated 25 .6 .8 4 . He s;ibmitted his acknowledgement on 

7 .7 .8 4 . The Enquiry Officer issued a letter on

16 .7 .84  for submitting the defence statement and 

name of the defence counsel by 28 .7 .84  to the

-  ̂ r- *
applicant. Instead of sxibmitting the defence 

statement and name of the defence helper# he 

submitted a representation dated 13 .7 .84  followed 

by its reminders dated 11 .9 .84 and 31 .10 .84 . 

Thereafter, he was once again asked to submit his 

defence statement and the name of defence helper by ‘

17 .9 .84  wi-th the \i;aming that failing which the

Qoin oil

w/rK Manager 

C &  W Shops Amv Luckn®̂
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Ex~parte action will be taken against him vide 

Enquiry Officer’ s R .A .D . letter dated 2 9 .8 .8 4 /

6 .9 .84  which was received by the applicant on

6 .9 .84  and again instead of sxatxnitting the 

defence reply or the name of the defence helper

4 ^  submitted a representation dated 20-12-84. As 

such the contents of paras under reply are denied.

Para (h) That in reply to the contents of sub-para (h)# it 

is * sulxnitted that the applicant adopted the 

delaying tactics from the very beginning^ hence 

the Enquiry Officer again issued a letter to the 

applicant on 1 8 .1 .‘85 informing that he'has failed 

to appear in the enquiry, nor he has submitted his 

defence counsel's name, and regarding supplying 

him required information, he was advised that same 

will be given to him at the time of Enquiry as the 

duplicate can not be issued and fixed 4*2 .85  

for Enquiry with the warning that in case, he 

fails to attend the Enquiry, the Ex-parte action 

will be ta]<en-and in response to this, the 

applicant further submitted a representation dated 

25 ;1 ;85  disclosing the name of his defence counsel 

Viz. Shri R .P . Tewari without any‘ consent of 

defence helper. The Enquiry Officer vide his 

letter dated 29 .1 .8 5 , replied that the consent of 

defence helper should be submitted in 'his  office. 

Then the applicant prayed’ for allowing him seven 

days time for giving the consent. Thus on 15.2685 

v/as fixed for enquiry and on 9.2®85 the defence 

helper gave his consent which was submitted by the 

applicant before the Enquiry Officer vide his 

application dated lle,2.1985. As such the contents

CM

g & W Shof8 Afflv Ledsas*
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of para under reply are denied in the light of 

averments made above. ' ■ • "

Para ( i )  That in reply to the para under‘reply, it  is 

submitted that the Enquiry was conducted and 

during the Enquiry, he again submitted a represen­

tation dated 25 .3 .85  for showing him original 

Muster Rolls/ for this# the Chief Time Keeper had 

already been asked by the Enquiry Officer to ' 

attend the Enquiry with Negative Time Sheet for 

the month of August, September, October/ November, 

December 1977 and January 1978, receiving no • 

response' from the Time Office, a reminder dated 

10, 5.85 was also issued'and then the Enquiry 

Officer was replied by the CTL< that the required-^-— j 

documents were not.traceable'inspite of best 

efforts being very old record. The C .T .K . further 

stated that the report already siibmitted in *the 

past may be treated as final. Thus the Enquiry 

was conducted by Enquiry Officer in the proper" 

way as he examined the witness' and replied all 

the questions raised either by th'e Defence Helper 

or by the applicant vide answer No,2, 3 and 4 ' 

wherein, it  had been stated that Shri Ram D\ilar,

P  a witness as shown in Annexure No,4 of Charge-sheet Y

has ej^ired and he was working as Chief Time Keeper. 

Now in place of him, Shri Jhabbar Ram will be ■ 

produced as witness being C .T .K ., who proved Ex.

CTK* s report in his reply to the questions raised 

by the Defence Helper and the"attendence of the 

applicant as per paid vouchers was also verified 

in presence of the Defence-Helper, Enquiry Officer 

cHi ■

Woris Maaagei
C & W Shops Acav
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applicant and al.o  after showing and supplying 

all available documents, hence it  is  totally 

wrong to say that the Enquiry Officer started 

the proceedtegs’ of Enquiry in his own fashion.

In regard to the then C .T .K ., shri Dular, it 

IS submitted that he was appointed on 10-7 - 1 9 53 

as clerk and while working in Time Office of 

^  these Works expired on 2 7 .7 .8 1 . hence it  was not

at all possible for the management to produce him 

the Enquiry proceedings. However, to prove the 

authenticity of the ccsnplaint of the then C .T .K .,

Shri Jhabbar Ram »as produced as prosectulion, 

witness as stated in foregoing paras.

Para („ )  That the contents of sub-para under reply are n o t , ^ ^  

admitted' as stated by the applicant. Actually, he '

was in full knowledge that Shri Ram Dular, the j.

then C .T .K ., had ejqsired and thi.g fact is verifiable ‘'̂ 1 

from the record of the enquiry. The averments made ' 

in foregoing paras are reiterated. |jjj

Para (n) That the contents of sub para under reply are

totally v/rong, false and strongly denied in face 

of this fact that Shri Ram Dular, C .T .K . was working ( ’ 

works‘and died on 27.7.1981 and during 

the cbur'se' of enquiry, the applicant was properly F  

informed several times by the Enquiry Officer that 

Shri Ram Dular, the then C .T .K . had ejqpired and in 

place of him, Shri ^ a b b a r  Ram, A .S ./Tim e Office will 

be produced. This fact is verifiable from the 

records of enquiry proceedings. It  is further 

stated that since Late Shri Ram Dular has ej<pired 

before his retirement' hence his son Shri Uday R^j 

Bharti was employed in these Works on compassionate

Maaagef 

e &  W  Sho?s Amv Luck»e^

:r
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grounds and is now working as Sr. Clerk in Estt. 

Section. Thus it  is totally wrong to say that 

Shri Ram Dular was a fictitious person.

Para (o) That in reply to the contents of sub-para under 

reply, it  is submitted that on receipt of the 

CTK’ s report, this fact v̂as verified whether 

any P .M .C . or had-been received or not and

after verifying the position, he was served with 

a major penalty Charge-She^t dated 27 .1 .78  

alongxvith Annexures for unauthorised absence. As 

such the contents of para under reply are denied.

Para (p) The contents are denied. Since the applicant 

was on unauthorised absence continuously from 

2 8 .8 .7 7 , he was correctly and legally served 

with the S .P .-5 dated 27 .1 .78 .

Para (q) That the contents of sub-para under reply are

wrong, false and are denied. That the appplicant 

and his defence helper v/ere shown the paid vouchers 

from August 1977 to December 1977 and January 1978 

and other documentary evidence. The same is 

verifiable from the record of Enquiry proceedings. 

For proving the applicant's allegations, the 

burden lies upon the applicant's himself. It  is 

further stated that Shri Ram Dularey was initially 

appointed as Ty. Khallasi on 12.11.1957 on pay 

Rg,30/=  p.m. in Grade R s .30-35 CA.S.f in these 

Works and his date of birth was recorded as 12.1.35 

and deemed to had been confirmed as Khallasi on 

completion of 3 years continuous service. The 

applicant's presence from the very beginning, was 

very poor and irregular in his attendance, hence

. 9ott^cv{r^

Q k W  Sliops Amv LucJaev
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his annual increments were always deferred from 

the due date. In addition to above, it  is 

submitted that the applicant was promoted as 

Ty. Khallasi Jamadar on pay Rg.2l4/- p.m. w .e .f . 

18 .5 .75  vide S.O . No. 415 of 17 .5 .7 6 . The 

applicant while working as Khallasi, siobmitted 

P .H .C . 's  for the period from 19 .4 .66  to 25 .5 .66  

and as per orders of Competent Authority, he was
T. »

asked to resume duty or report to the nearest 

^^ailway Doctor for treatment with the condition 

that in case, he was not in a position to go to 

the Railway Doctor, he should send a guide to 

call the Rly. Doctor at his residence for Medical 

Examina-tion vide this office R .A ./D  letter No.

725-E/WMC/159S dated 28 .5 .6 6 . Since no response 

was received from the workman, hence a reminder • # •

letter dated 21*6.66 under R .A .D . was again issued, 

then he turned up on 28 .6 .66  and submitted P .M .C . 

for the period from 27 .5 .66  to 27 .6 .66  i .e .  32 days 

and he was allowed to resume duty from 29 .6 .6 6  and 

as per orders his period of absence from 19 .4 .66  

to 28 .6 .66  as covered under the P .M .C . was regula­

rised as leave due as well as L .w .P . Later on, he 

submitted an application for grant of leai^e for 

the period from 2 .3 .7 0  to 11 .3 .70  on the basis of 

his w ife 's  sickness by enclosing a sick certificate 

which was sanctioned as a special case. He again 

submitted an application for grant- of leave for 

the period from 12 .3 .70  to 18 .3 ,7 0  on the basis of 

his v/ife's sidcness which was also sanctioned as. 

leave due. Thereafter, he again siabmitted an 

application for grant of leave on the same groiand 

w .e .f . 19.3*70 to 9 .4 .7 0  wherein his supervisor

Wor^slvlaaaget

e &  \V Shops Amv Luckfisv

-10-
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recorded his remarks that the applicant is most 

irregular and is in the habit of availing leave 

prior sanction and as per order the duty was 

allowed w®e*f, 11 .4 ,70  and charge-sheet for minor 

penalty was issued on 21 .4 .70  vide No.725-E/WI^Ic/ 

247E and on receipt of submission ,of the explana­

tion dated 9.5 .70^ the same was considered by the 

competent authority, who passed the order for 

stoppage of one set of P .T .O . by treating him 

lightly. He again submitted his w ife 's  sick 

certificate and recreated for grant of leave w .e .f .

10 .6 .71  to 19 ,6 .71  and keeping in view his 

supervisors remarks, this period was sanctioned 

as L .W .P . He again su3:ynitted an application for 

leave ‘from 20 .6 .71  to 23 ,6 .71  ^and thereafter froifi

29 .6 .71  to 5.7.7,1 .and the period of his absence 

was regularised as leave v/ithout pay. In addition 

to this, it  is stated that the Shop^Superintendent/ 

Machine made a complaint on 20 .12 .76  vide his' 

letter No.M/S-E/13/76 to the Dy,C .M ,E.(W ) regarding 

his poor attendance and not performing his duties, 

which ma-y kindly be seen with the annexed letter. 

His service verification is also enclosed for 

proving his poor and irx-egular attendance.

Para (r) That the contents of para under reply is totally 

wrong and false, hence are denied. That the 

enquiry officer conducted the enquiry in a proper 

manner and after giving adequate opportunity to the 

applicant to defend his case.

Para (s) Contents of para under reply are denied.

■

WorUsMaBagef 

e « , W  Shops

-ar
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Pata (t) contents of sub para (t) of para 6 of

the application as stated are totally wrong, false 

and concocted, hence strongly denied. Only this 

much is admitted that the applicant was removed 

from service w .e .f . 23 .8 .85  (A .N .) by the Competent
•  •

Authority and his name was stjruck off from the 

Rolls of Machine Shop w .e .f . 2 3 .8 .8 5  A .N . vide

S .O . N o .567 of 31 .8 .85  and his suspension period 

was decided by the Competent Authority as suspen-
4 S *

Sion. In  terms of P .S . No. 6519 of the G .M .(P )/

N .R ly .‘ s, the Dy.C.M .E. has full po\<ers to appoint^

Class III .a n d  IV staff except in grade controlled
* * . * *

by the.Kd. Qrs. Office stjbject to terms and 

conditions prescribed from time to time, hence the j 

Dy.C.M .E. was fully conpetent to remove the appli-carJ 

who was working in Class IV category.

Para (u) That in reply to the contents of sub para (u) of > 

para 6 of the application only this much is admittec 

that the applicant preferred an appeal dated 19.2.8'i 

under R . A . D .  post whereas he was removed from, 

service w .e .f . 23 .8 .85  A.M. vide penalty Notice 

NO.72 5-E/DCME/301G dated 23 .8 .85  wherein it  was 

clearly mentioned that an appeal against these 

orders lies to C.W.E. and may be preferred within 

45 days frotn the date of its receipt and he 

preferred the same after a lapse of about 18 monthsj 

the same was considered by the C.W.E. v/ho passed 

the following orders ' ' appeal is time barred and 

there is no ej^lanation for this inordinate delay 

in submission of the appeal. This delay can not 

considered.'' and the same was'communicated vide 

letter No. 725-E/Da4E/30lG dated 3.11.87 to the 

applicant at his home address as recorded in his

c i i Q

WoliKnesie*

-11- J

0S Amv



r
‘

appeal, but the same was returned by the' postal 

author!fifes vide their remarks dated 19 .11 .87 ,

2 .12 .87  that "  '^0 6 ^

^0 6 qĉ HT I 31̂ !

* * * i t •
2 ^  " fqsT f^igr ^  q-^

qoi qr T^T I  rro, ho i

Later on, another letter was written at his another 

home address vide letter No.72 5-E/Da4E/310G dated

14 .1 .88  and thereafter on receipt of applicant's
* ‘ * • » * ,

representation dated 5 .9 .88  with Hon*ble C .A .T ./  

a i d ' s order dated 7 .4 .8 8  in O.A . No.87 of 1988 - 

Ram Dularey Vs. The U .O .I .  and Others, the applicant 

was once again intimated vide letter No.725-E/DCME/
• • 4

30IG dated 17 /21 .10 .88  at his home address as

recorded in his appeal dated 19 .2*87 . However, it

is surprising that the letter dated 3.11.87 could

not be deliver-ed by the postal authorities whereasf

another letter dated 17 /21 .10 .88  which was sent to
f t

his same home address was delivered. The fact 
♦ * *

regarding his illness is denied for want of
♦ •  ̂ f

knowledge.
r f

, Para (v) That in reply to sub paras (v) and (w) of para 6
\/ and (w) , ,

of the application, it is stated that no reminders

of the applicant have been received in this office.

However, it  is submitted that the applicant's
* t

representation dated 5 .9 .88  was received with a 

photocopy of ..the Hon'ble C .A .T ./AID* s orders dated

7 .4 .8 8  a-nd in compliance with the Court’ s order, 

he was once again informed as stated in foregoing 

para.

War̂ s Maaagef 
C &  W  Shops Amv Lucksov

-12-



e

-13-

Para (x) Only this much is admitted that on receipt of

the applicant's representation dated 5 .9 .88  with 

C«A«T«*s order dated 7 .4 .88#  he was once again 

intimated with the decision of the N .R ly .,

New Dlhi and it  is totally wrong to say that the 

applicant gave sereral reminders to the respondents, 

actually no reminder was received in this office.

The applicant is put to stride proof for the same.

Para (y) That the contents of s\ib para Cy) of para 6 as

stated are not admitted. It  is submitted that the 

appeal was‘ considered'by the C.W .E. and his orders 

were communicated to the applicant, the am *s 

orders are very clear as he recorded that the
I

appeal is time barred and there is no explanation

J3 V i

for this inordinate' delay in submission of the 

appeal. The version for his ill  health as 

mentioned in his appeal was not at all supported

»
by any documentary evidence,

Para (z) That in reply to the contents of sub para (z)

of the para 6, it  is submitted that the provision 

of preferring an appeal against the orders of 

punishment is covered under Sub-Rule 2 af Rule,22 

of D and A Rules, 1963 and provision for preferring 

a Revision Petition is covered under Rule 25, 

hence the appeal preferred by the applicant to the ,
I1

appellate authority could not be. treated as
I

Revision Petition. The grounds taken by the 1

applicant are not tenable.

(4) Relief(s) Sought :

In view of the detailed submission made above.

Works Manages 

.’ <& W  Shops Amv Lucknav



the applicant is not entitled to any of the 

reliefs prayed for and has even remotely ho 

legal,'valid  or moral case to seek any relief 

and as such the application is liable to be

cdf(y^

Lucknow : *2̂ /

-14-

Dated:
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WorEs Masagef 
&  W  Shops Amv Luckoe^ ’
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■In:: tlie Central Mm iBlstrative Trifeugal^ M Tahabad , 
Circuit BencM,, Lucknow*

Ra® Dularey ippiliicsiit.

Versus

C,H,E» & gnother

Fonp I
(See Rile if )

I'

HespondeiLts.

JlPPLICATIOir UNDER SECTIQI 19 OF THE JDMINISTRlTim, 
THIBTOiLS ACT,, 1985.

fbr uiB;e iiL Tribunal’ s Office*.

D^te of filing 

or >

Dfe't© 0 i p© c©i pt by po st * • # »Ci 0. t • «• • • • •

Hegi.s;tratioii; Fo .

k.-
■> >,



I el tke Central Administrative Tribunal^., A l l a h a b a d , 

Circuit Bench, Lucknow.

0..A., of 1988! \ ^

B«®i-̂ tararey . . .  ilppiicant*

Versu:&

Deputy C ,M ,E . & another.. . . .  Respondents:.

IFDEXI

S._No*_^ ____ _______ -____Page n5,.__________
T7”lpplica^3joS unSer~secHo£~T'9~oT”iHe”lclT-’' ” "" ~j‘  ̂J y

2. Innexure Fo . 1.
photo stat copy of Office Order no.. 379 dt. 16.6.84 I S

5. toiexuire Ifo.2.
photo stat copy of office order no. 82 dt. 12,2,85. / 9

iinnexure Ifo.3.- ^ ^
photo stat copy o:f Chargesheet dt. 27.1.78 alongmth ^ 0 - ^ 3  
its enclousers and letter dated 25..6.84.-

5. I^nnexure Ifb.4.' .
photo stat copy of representation dated l3.-7.84,.

i 6. Annexure ITq .5 . ^
photo stat copy of representation dated 25, 1. 1985.

7. Innexmre Fo. 6.. ^  jO ^ ^ a
photo stat copy of representation dt, 25.3.85., ^0 ^

8. Innexure Ho> 7.- -q o •
Pho to stat copy'0 f report/findings' dt. 27,7.85 0 f
the Inquiry Officer,.

1

9. .tenexuire No,- 8.. ^  q /
photo stat copy of order dated 25,8..85 alongwitii
tile findings of the respondent no.1  removing the 
applicant from service.

•

IQ. JInKexure !To-, 9. . Q,
Appeal/revisiSin petition dated 19.2,1987. 0 / ~

Hi, .tenexu'-rejrp.lO,.,  ̂  ̂ / >.
photo stat copy of Orders dt,, 7.4.1988 passed by 
the Hon’ ble Tribunal in 0,A. Fo. 89 of 1988.

1 2 . - . 4 , n n ..
Ehoto stat copy of coramunication letter datect 
17/ 21-10-1988 issued- by thie respondent 00..1 /  |r
cohtsining the decision of responde-nt no.2 on 
the applicant’ s appeal. r, ,

13.. Vakalatnsma. ' ^

y

SlgTE^stBre oi t>e
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I I  THE CENTRIL IDMINI STRATIVE TRIBUIIL, MLLm m MD, 
CIHCUIT BENCH. LUCKNOW.

Registration No. o f 1988

ilPPLICJlTIOH UNDER SECTIOH 19 OF THE 

ADMIiriSTRATIVE TRIBUNJLFICT7 1 9 ^

-Rm: Biitl grey Appli cai.t*

Versus;

Depu-ty Cl'ief MechaMc^l Engineer, 
( C8fW Shops), Nbrtliem Railway,. 
Alambsgh, Luicknaw aULd; gnother

l^espoBdents,

DETAILS OF JPPLICITISN: '

T- Particulars of tke applicant;

(±.) Ha®e o f  the. applicant

( i i )  Name o f fatler

( i i i )  Designstioa office; 

imi which employed

Ram̂  Duiarey,

Late Srii Iheggaii,

lOi ̂  1 asi. J am-ad ar,

Forth ern Rail way > 
Carriage & Wa@3a Shops, 
A1 am&agk, Luickiisow (UP)

&J3- _
A -L i_  1  " 4  ' a '  \a o V

 ̂ ‘h 'A  '"B ^  bocJC <d-

( iiV) 0 f fi c e ad d re ss SiMce the applicant 
has been removed fro® 
service y there is  no 
o ffice  address.

(v) M dress  for service of; 
of all notices.

AR*»te5 /T. rs Copy

/] /
\\ fi

L . P. *r- i.. •

G/0 Sri. Chottey E a l , 
near Arya Kaniya Path- 
Shala, behind Fadshah - 
nagar Park,
Lucfcnow.



(2)

2,. Pm TCtJLIRS OFBESPONDBiTSL

(1) N ® e  and/or djsigE-atXGa) Deputy Chief BCeciiaRical 
of the, respoiideiLts* ) EngiEeer ( CCT Shops) ,.

< Hof them  H ^lw ey ,
j Alaiofeaghi, LuckBOw.,

( i l )  Office address of: the )
respondents,, )

2 . Chief Workshop Engineer, 
V Kbrtkem: R g ilw ^ ,

? ; ( i i i )  Address; for service o f  \ BaiDda House,
> V  of fCLl notices*. j New Delhi.

I

A

3* PARTI CULIRS OF THE ORDERS I S m S T  IHICE
iippLrcmoN is  m i d e .

T. Order No.. ?25-E/l)CME/Ex,., 301-G dated 

17/21, i;Q,198S issued by the respondent 

no, 1 communicating, the decision of 

responient no. 2 on the appe^ preferred 

fey the appii’.cent, u/e£̂  mo: /f)

2 , Stafl order No. 37f dated 16. 6. 195Yissued  

By respondent, no. T illegally placing, the 

applicant under sBspension. mthi retros­

pective effect i ,e .  from- 12,.6,1978, an*^

3,. Order No. 725-E/DCME/301S: dated 2 3 .8 .f5

passed by respondent no.T illegally removing 

the ap p liest  from service vdlth immediate 

effject,{;;>/vA'^y<//2F ■ ff)

\
-p-VTirvi---7-r-r~

'- '? le n e «t e .

SUKTEGT IF Brnj. t 

For reinstatement i;\4th all consequential

■ L. I--' "
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(3 )

if* .TimiSDICTIQN- OF T H E J M BUjlLl

applicant declares that the subject 

matter ageiRst -iiM.ch i.e wants redressal 

is  isdthiK- the: Jurisdiction, of the Tribunal#

?  ; 5 . i m i M M X

> v

me- applicant farther declare© that the 

spplicatioB ie  ^ithjin:, the i i m  tatioir pres­

cribed in: Section 2T of the Idminlstrative 

T r ib u m ^ lc t , 19S5.

6 . FitCTS'QF TiE CISE I

Ihiat' the; appiicgnt» while worfcLng. 

m  & Kfe^l asl J'amadsr m  th Ticket Hb.. 5 0 ® m der  

the; respoB^dent no.. 1, was reipoved from service m  th 

effect fro®: 12..6.1978 on, the charge of alleged un- 

ajithgjrieed sfeseBce froffi- du ty m  thout intimgtiGB. from 

28 .8 . T97'Z till the issue of chargesheet on. 2 7 ,1 .7 8 . 

Appeal preferred 8ggd-H:st the order of removal from 

servi.ce was ©Iso rejected.

Thereafter, the applicant, aggrievedf 

^ by the gblJve. orders., fll.ed a Suit ( Suit Ho* 6 of t982) |

for de-cIaretiGU. SiL the Court o fM unsif Havali.» LuctoGw 

W iS .e o / ;: :-s Inpy OLsllm slnS the order of b is  removal fro« service and

order rejecting his a p p e ^ .

JL.

Thiat on 2 3 ,/u.l983» the aforesaid suit 

^  was decreed by the VIII Additional Hunsif, Lucknow



(%)

declaring the enquiry proceedings: gad the order 

of his: remove fro® s:eTVlc®: as illegal mth a 

right, to the- defendsiit to hold the enquiry afresh 

fey gi-v3iag, 3 reasonable opportunity of defence to 

tile; gppli.cant*

(,d), Ti)-st despite thê  fact- that the applicant,

prior to Hi-S. removal from service,, v/as not under sus­

pension, yet the respondent no. by his office order 

No, 379 dated l6,6*l98ib illegally placed the applicant 

umider suspension. vatB retixDspective effect thet is 

from 12, 6,. i978“ the date when he was removed from: service, 

^ which was illegal an<jfin, contravention of the law lai-d 

down by ffon’bie Suprem=e Court of India in. Khem Chand 

Versus Union of rndia reported in All 1963 SC 637;

M photo stat copy of the said suspension order dated

16, 6., 198^ is: being filed heremth as: ANNEXURE IfO.. 1 

to this application.

ArniLemre-2,

(eO.- Th.at in  pursuance' of the aforesaid order

( Annexure no ,l) the applicant was paid subsistence 

allowance at the hslf rate of pay from 12,6. T978 snd 

thiereafter by a subsequent order No,. 82 dated 12,6,1985, 

the subsis'tance allowance' of the applicant, instead 

of enhancing as required, under the rules, was reduced 

from 50% to 2 %  without any reasonable cause or an. 

opportunity to th'e applicant to show cause, A true copy 

of the said order no,. 82 dated 12,.6,1985 is  being, filed 

heremth as MKEXUHE ND, 2 to this application,.

( f ) , That after placing the applicant under

suspension, the applicant was served vith a Chargesheet 

/'■ ! dated 2?,,1,1978 throu^: a letter bearing No, 725-E/DGME/

'..A



(5)

I .

1
toinexuTe—5.

30TG dgted: 25.6.198^ containing a charge aganst 

him that he was. on im-authorised absence without 

intiraatioa, Alongxidth. the said Chargesheet,, there 

Was a li.st of documents' ( Annexure Ro. Ill ) by vMchi 

and list of litnesees ( Innexure IV) by whom the 

cherge levelled against the applicant was to be sus— 

tsinied in the enquiry proposed to be held under rule

9 Ijf the Railway Servants Discipline & Appeal Rules,

1968.. It lEay be mentioned that in, the list of docum'ents, 

there wa& only o^e documient that is  the letter No.

CWJG ri/77 dated 3.9.-1i977 of the Chief Time Keeper 

by vMch and in tke list of'\rf.tnesses:, there-was only 

one vd.tness namely Srx Ra»'Dularey by vhom the charge 

levelled aganst the applicant was to be proved in the 

enquiry proposed to be held*. M true copy of the said 

Chargesheet alongvith the Letter dated 25.6,1984 and 

the said list of documients and vitnesses are being, 

filed hieremtb collectively as ANNEXURE NO. 5 to this 

appli catian.

>■.

(g). That the applicant, in order to subs­

tantiate his defence that he. was not on unsuthorised 

absence from' his duty liidthout any intimation as al-leged
a/lrO

against him and^to rebut the charge levelled against 

him, moved a representation dated 13»7*-198̂ - to the 

respondent no. 1-j dem an dedin g full particulars about 

the prosecution vatness namely Ram Dular, originsl 

rep2)rt of the Chief Hme Keeper which was a relied upon 

documientK. and the Huister Rolls for the montteof 

.August, 197? to JanU'ary,, 1978 which were the relevant 

documents of the defence. It may be mentioned that 

by thes:e Muster Rolls, the applicant wanted to e s t a b ­

lish that he h ad  been sending information etc to the

concerning authorty and on that basis , he was being

/, ;■ ■ r



(6)

Aimexuve-k*

marked hi's attendence' in the- said Muster Polls;. I 

photo stat copy of the ssid representation dated 

13.7> 1981:: is  being filed heremtk as AMEXURE gro., k 

to thisi gpplicgtioB,.

t }

(It). That despite reminders' given by the

spplicant, the d:ocumien.ts as&ed for were not shown: 

and snd the information! sought for about the pro sec- 

cutioHL ?atne:ss fu-rnished to the applicant, Ultimately

on. 25, T. 1985j the gpplicant moved a representation
d /v/>/sx-u/?£'m -S')
jf̂ to the Inquiry Officer, who ?/as already appoin^ted 

to in,quire into the chargp levelled against the appli­

cant, requesting him to get the desired documents 

produced in. the enquiry on the dates fixed for the 

inspection of the applicant so as to prepare his 

defence*

(1) That in.- response to the aforesaid

representation,, the applicant was shovm a few paid 

vouchers which were neither demanded by him nor 

relevant in. the esse. The Muster lolls,, which were 

the relevant docum;ents were neither shovm to the 

sppli-csnt/ produced in the enquiry nor any reason 

there for was communiicated to him,. Except the afore­

said psi.d vouchers,, no thing more as asked for were 

shov;n to the applicsfit. This- caused serilus prejudice^ 

to the defence case.

( j ) ,  Thigt since the p ^ d  vouchiera shown

to the applicant in place of the Muster Rolls- were 

no documents to decide- the issue involved in the 

case> the rnqulry Officer, by raiessnts of an another

h. P., HHi- ’

. ..7.



(7)

jpiicatioiL 
^ 2 5 .-3 . 86/  

Annexmre-6

representatioM ds;ted’ 25.3« 1985, was again requested^ 

y to get the Muster Rolls: arrsjiged and shovjn to the 

applfcaJKLt to set up_ hi.s defence. It may again be 

mentioned that the Muster Rolls demanded by the- 

applii-cant were the best records to verify the atten- 

de=nce of the appli.can.t being authajrised, A true photo 

stat copy of the said application dated 25®3* 1985 is 

being; filed herewith as: ^NWEXURE HS. G. to this appli­

cation..

I

(k). That the Inquiry Officer neitker got

the aforesaid documsents: produced and shown to the appli­

cant nor any reason for their non production communicated 

to him and im this, way,: the material evidence was deli- 

beretely ulthheld by tiie respondent, which caused serious 

preju;dice to the defence case.

A

(1), That in. total disregard of the depart-

mBntaJi rules and lit violation of the Friinciples o f  Natural 

Justice, the Inquiry Officer started the proceedings; of 

the enquiry in. hi® own fashion. The cited prosecution 

vltne:ss: nainely Sri Ram' Dular was^not produced in the 

enquiry nor was got cross-examined by the defence though 

ViiiR alleged report waŝ  relied upon. This caused further 

prejudice to tha defence case.

(m). That mthont any pilor intimation to-

the applicant, the Inquiry Officer abruptly examined one 

Shri- Ckgfebar Ram, AS/Time Office, who was not the cited' 

mtness of the charge sheet and in this: way, a serious 

prejudice was fu'rtker caused to tfee defence case*

. . ,  8,



(8)

- h

(el),. That Sil Rgm Dular, who was cited as

the only prosecu,tion- vatneas. of the chi .̂rgesheet, was 

g fictitious person- and in order to prove the same, 

the applicant had demaded his full particulars: both 

from the disciplinary authority and the Inquiry Offi­

cer hut the saj-d Shri Em Dular was neither produced 

iE: the enquiry nor his fall particulars were furnished 

by any authority to the applicant.

(o) That the very basis of the chergesheet

issued to the applicant was v̂ 'rong and the chargesheet 

was not tenable. In the chargesheet, it \vas satd on 

the basis of the report of the Chief Time Keeper that 

the applicant was absent frora his duty mthout inti- 

m:ation from 28.8 .1977 till the date of issue of charge- 

sheet on 27*1.1978. The said report of Chief Time Keeper 

is  dated 3 *9 . 1 9 7 7  and has been filed by the applicant 

collectively m  Innexure Nb,. 5.

(p-). That in: the report dated 3.9*-1977

of the Chief Time' Keeper said above, which was a relied

upon docuraent of the Chargesheet, it was said that the 

applicant was absent from his duty mthout intiination 

from 28.8.1977 that is for the last 7 days and not as 

mentioned in. the chargesheet.. It was also said in the 

said report that the-absence of the applicant as reported 

by the Chief Time Keeper was subject to verification

of P.M.C»/RMC. It was ne.ver reported or certified,

that the applicant was absent fr^m his duty from 28.8.77 

to 27.-1.1978 as mentioned in the chargesheet. Thus the

A - chargeshee:t issued to the applicant was without any

A qv'-- -

( ]  I
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(9)

(q). That no evidence oral or docum'entarjr

has corrre o h  th a  record of the- enquiry to prove the 

applicant's- alleged absemce frSjm his duty Ydthout 

intimation fro® 28,8,1977 to 27.1* 1978 as mentioned 

in̂  the char@3 sheet.

Annexuire-7.

(r ) . That the Inquiry Officer held the

enquiry in: an arMtrary manner cgiBtrary to the roles 

of the department as set forth in the Railway S'ervBBte 

discipline & % p esl i?Uile=s,: 1968 and in violation: f  f the 

Principles; of Fatarsl Justice an̂ d su-femitted aw illegal 

report/findings dated 27..?. 1985 ftoldlng the applicant, 

guilty o.f the charge of unauthorised ah'sence withouit 

inLtimiation. from 28.8.1977 to 27*. 1.1978., A true photo 

stat copy of the said report/fin.din(g:s of the Inquiry 

Officer is  bein:g filed heremth as |lMEXUBE_HOj,^A^. 

to this; application, ■

\

(s:) That the report/fin dings of the Inquiry

Officer ( Annexure-7) is: fU-rtheT illegal being contrary 

to tile evidence on the record as- would he seen from: 

the facts mentioned hellw

i). At pag6‘ 1 under the heading: of '' Brief 

History of the case’ of the ssid report, 

the Inquiry Officer has- mentioned that the 

applicant, as per replrt of the then C,,T.K.. 

Sri Ha® Dulaxey,, was absent from his duty 

for the period fro® 28,8.J 977 "to 27.1.1978*

h W ’'

Fact is that the f a c t  mentioned ahove

V  - Ccnj i s / « t  d . 1  s u p p o T t e d  b y  t h e  r e p o r t  o f  t h e  C ® .

V ^  ̂  ___ 4 ri-p-f'-i noT' tbA-re —

C1 / A'

The obseTFgtion of the Inquiry Office:-r,, there-

>vC?
fore, is based on^evldence at ail.



( 10) V
fore,, is; arMtrary and v.ltliou.t basis.

i i ) .  At page 2 of the aforesaid enquiry report, 

the Inquiry Officer has 'v/rongly mentijjaed 

that ike applicant was; allowed to inspect 

all the document© as required by hiiffi. Fact 

is. that the Muister Rolls, Time Sheets-v and 

other relevant informatlon. were neither 

produced in the enquiry nor showi to tie 

applicant at any stag®.

i ii ) . The repPrt and finding;© of tĥ e Inquiry - 

Officer are no report and finding, in the 

eyes: of lav/ and rules; as the ssine have not 

been dravi®. in accordance with the provisiois-s 

con tained under rule 9(19)(i) <2f the Kail way 

Servants ( Discipline; & Appeal) I?ules, 196B.

ilniaSiki3!pfe-8.„

(t) That 3in\ the basis; of tke aforesaid illegal

rep3)rt and findiBg® of thie I n q u i r y  Officer, the res- 

pondent no..|,^in an arbitrary manngr, passed an order 

beaiing No. 725-.E/Da^E/30lC? costed 23.8.1985 removing the 

applicant fri&irt service \dth immediate effect, k true 

photo stat copy of t&e ŝ aid order dated 23. 8.. 1985 

alongwith findings of the respondent no,, t-dated 

22.8,1985 is being: filed, heremtk cDllectLvely as 

llWn^URE HO. 8 to this application.

,

That thereafter, the applicant fell 

seilously ill and became physically handicspped 

totally confined t̂o bed end unable to conduct his om 

affairs. Due to tM s reason, the applicant could



( n )

K

Annexure-9.

not prefer a departments! appeal withirs the stipula'ted 

period of Zf5 days. However^ on 19. 2 . 1987 ,, the applicgot 

preferred m  appeal to the respond.ent no. 2 with a 

specific prayer to condone the delsy m  the. ground of 

self sickness of the applicant and due toyphyslcsl 

disability which had made him handicapped in preferring 

the appeel mthin the stipulated tiae.. It  was further 

prayed that the appellate authority,, by affording an 

opportunity of personal hearing, msy verify the grijund 

on. which basis the; condonation, of delay was prayed for.,

It v/as further prgyed in the said appeal thgt iM case- 

the ground for condoning the delay was not considered, 

to be a Valid ground^ then the said appeel may be treated 

as S: 7 Revision Petition *’ under rule 25 of the Railway 

Servants ( Disciplirae: & %peal)Pules,, 1968. ^ true photo 

stat copy of the said appeal/re vision dated T9 ..2,1987 is 

being: filed feerevd'th as .AMfEXUI?E NO. 9 to this

. X

C :ry

/I
yj

(v). That when, despite reminders issued by the

applicant to the respondents, the aforesaid appeal/revl“ 

sion petition vjas not decided end the applicant waŝ  not 

informedjany thing about the: same, he filed an application 

under Section, T9 of the Administrative Tribunals .^ct, T985 

before this Hon’ble- Tribunal m  in the m.onth of

January^ T;988 mth the prayers to quash the orders of the 

applicants suspension and removal from: service or in the 

al tematlvre.', the respa^ndent no*2 fee . directed, to 

decide the applicant's appedl dated 19.>2.1987 ( Jsnnexure

No. 9).

That a Division Bench of this Hon’ble Tri-, 

bun si, by their orders dated 7, 1988, decided the afore-



( ] 2 )

seid applicatiainL ( O.A. Wo, 89 of 1988 ) vath the 

directions th©t tke respondents mgy dispose of the 

sppeal of the’ epplic^t in accordance mth l©\v within 

a period of: t\m months from the: date of receipt of g 

copy of .the order., k true copy oJ^this Hon'ble TribungQ. 

passed on 7»^,1988 in O.A. No. 89 of 1988 is being 

toexu.re-1;0,. filed heremth a.s MWEXU-RE N0. 10 to thi& application.

y r "

Annexure-11,

V .

Ad\c?S<^

(x), Thiat thereafter,: the respondent no. 1,

by his letter No. 725-E/DCI4E/Ex.30lG' dated 17/21.10.1,988,

communicated the decision of the respondent no. 1 mth

the allegation that the same was already communicated

to the applicant under his number mentioned above dated

3*11.T987. This communication was made to the applican^t

only when several remindeTs were given. tOi the respon-̂

dents to decide his. appeal as per directions of this

Hon’bQie Tribunal, It m;ay be mentioned that the cammuni“
sent

cation dated 3..11.1987 alleged to have been tSi

the applicant v/as never received by hiiri,. It may further 

be mentioned that the applicant,, after preferring the 

appeal on T9.2.T987, had given several reminders even 

after 3el 1.1987 for disposal of his appeal but in resplnse 

he received miothing from the respondents: which ultimately 

compelled him to. file application under section 19 of the 

■ict before thiŝ  Hon'ble Tribunal in the. mainthi of tTanuaryj 

1988, A true photo stat copy of the order dated 17/21 st. 

October, 1988 is being filed, herewith, as ANMEXURE H0. 11 

to this application.

(y). That despite sufficient explanation having

benn. given by the applicant in his appeal for condoning 

the delay, the appellate authority ignored the same; and 

gave wrong: facts in his orde.r that no explanation, for 

delay was given by him. Under rule 20 hf the Railway -
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Serracts, C Discipline & Appeal ) Rulea, 1968, the 

appellate authority had to a x ll 'in *  its »dn:d to decide 

tke issae of cotidoBatiott of delay on tfte grotmds pat 

forth by the: applicant in. his appeal, which he failed 

® d  rejected rather Eo:t entertained the appeal ia  *  

arbitrary mianner.

“>’-'*er rule 25 4f  the said Railway 

ServsDts. ( Discipline & ipped: ) Rules, 1968, the appli­

cant tad a right to prefer a revision p etitio n  against 

the ord!ers by which he was aggrived. Despite sp ecific

^request mgfe im the appeal to treat the said appeal gs 

a revisiont petition iB case the dela3'’ was ndit o©va.d.&̂as»d"5 

to be condoFied, the appellate authority did take no 

notice of the same and failed to eKtertain the same as a 

revisioFi petitioEi in, an arbitrary manner.

RELIEF (s:) SOUGHT:

In ¥iev7 of the facts; mentioned in para. 6 

above, the applicant prays; for tiie following reliefs;

(g) That this H3jni’ble Tribmal b;e pleas;ed to

qmiash the orders of the applicant's' suspension 

conitained in Annexure: no» 1 and removal from:
CiJfea JIJl. CYelexi ^ 'Ve-

service contained in Annexure: Fb. S/being in 

conitrvention of law, rules, principles of 

Natural tTu.s:tice and principles laid do\wi by 

the Hon^ble Supreme Court of India vsdth -a£L 

consequential benefits: or st thie respondent 

no 2 may be directed to decid^e the appe^/ 

revision petition of the applicant (' Annexure
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No. 9 ) on merit vd’thia a ressoa©Me time 

after giving him a reasonable §,pportunitjr 

as: provide-d under the law m d  rules and as. 

prayed by the applicant ia  his said appeal..

-

(i)

(ii )

That the- orders of applicant's suspension 

being ini contravention: o f law, rules and 

principles laid dawn by the Hon’ ble; Supreme 

Ctourt of India is  illegal and inoperative.

That Charge sheet issued to the applicant is  

viithDut any basis and charge^leveilaed against 

the applicant also do not stand supported even 

by the evidence relied upon.

(iii.) That enquiry held in  the case iS' in flagrant

violation o:-f the departmental rules and prin­

ciples of IT'atural Justi-ce.

Civ). That the report of the Inquiry Officer is  agsin-

st the evidence on the record and the s^re i.s 

contrary to the provisions contained under 

9Cl9)(i) of D&I Buies, 1968.

That the order of applicant's remival troni 

service having mot been passed fcy h is  sppoiBt- 

ias authority namely the Sen.eral Mansser, the 

same i s  violative of Article 311 of the Cons-

titutioBi o f , * *■



(15)

(v i) That in any way, the order o f applicant's 

femoTal froro service has Eot been: passed 

after due application of miiid to the facts 

and circumstances of the esse. The order i s  

arbitrary and capricious,

(v i i ) .  That the order passed on the applicant^© 

appeal i s  wholly ille g a l , arbitrary and 

prejudicial.

8 . IHT?ERIM ORDER, IF  PRAYED K)R.

In the circumstances of the case, no interim' 

order is  prayed for.

9. PETi^ILS (&F THE REMEDY E X H jH S M l

The applicant declares that he has availed 

of all the remedies available to him under 

the relevant service rules etc.

10 e M-ATTER NOT PEWDIHG WITH m  OTHER_CQUgTi^

The applicant furthier declares that the 

m’,at ter regarding; which application has feeen 

made- i s  not pending before any court o f law or 

any other authority or any other bench o f  the

Tribunal.-

' ir pfP'TTnTTT.AP.q OF THE PQSTiL^OgDEgS 

40 I FEE.

U  lumber of the Postal Order. ^
!>!> 0C r9U t<

Ad\ocai.e



2 , Ngme of issuing post office:

3* Date o:f Issae of postal o rd e r - ^y ^^^^g - — —  

4* Post office at wliicfc payaMe --~“ "~

12.. DETAILS OF IMPEX:

(1 6)

./•

in index im duplicate con. 

of tiie: documents to be relied

ing the deitails 

upon is. enclosed.

13. Lisi of. enclousersr

t., Piiotd stat copy of Office Ordier Eb, 379 dt.l6„6*84.

2.. photo stat copy of Office Order ITo. 82 dt*l2.,2,85.

3. Photo stat copy of charge sheet dt. 27*1.-78 along-

?di.th]. eniclSusers; and letter dt, 25>6>84.

if,. Photo stat copy 0)f representation dt* 13-7.84.

5. Photo stat copy of representation dt. 25.1.-85.

6>, Photo stat copy of representation dt. 25.3.85.

7.. Photo stat copy of report/fintdings- of the In.-
quiry officer dgted 27.7»85'.

8.. Pho stat copy of order dated 25.8.-85 along\tf-th. 
the fimdiiigs of the respondeirt no. 1; removing' the 
applicant from service.

9.. Appeal/revision petitioni dated 19.2^1987.

10., Photo stat copy of orders dated 7.4. 1988 Passed 
by tliL.s: Hon'ble Tribunal in 0.>\.̂  Mb. 89 of 1988.

n;.. Photo stat copy of coraunicatioa letter bearing 

Wo. 725-E/DCME/Ex. 301 G‘ dated 17/21-10-1988 

Issu&d by the respoadeiEt no. 1; coramunieating, 

tfiie decision of respomdemt no. 2 taken bn- the 

appeal of the appllc.^-t,.

erifi cation-:

I,, Pam Dularey,. son of late Shri. Bhaggan, aged
u ? .  SHU'Kl.A
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ab'tet 57 years , resident of neer Arya Kgniya - 

Patiishals, Badsh^nagar Paris ,, Nlsbigtgan j , Ln.ckno;w, 

do kerefey verify that the contents of paras from.

1 to are true to my personal knowledge md. 

belief s.nd that T have not supressed any material

fa;ct.

Place: Lucknoiw. 

Dated: -12—1988.

To,

The Pegistrar,

Signature of the Ipplicent,

A'': ’ .’V
r\ f
M ./_ ,n

L. -li’
'Advocaic

Central Mministrative Tribunal,. 

Circuit BencBi, Lucknow,

V-
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Monr®?! ni^Vh'it'tANNEXURE^^).....

O f f i c e  c f  th9  Dyo Cho M eohlo* S o g r « ' fW ). ,'C ^VJ S h o p s f  ;Alarabagh^

•‘ ;" 0(5 • Not; —s //) '\ /  t'ls ■

' ,  ( ^  r

* ^  , L  V \ ̂

■ Pay Bs* in Gr. CRS) of S h o j o Q ^ J J ^

is  plnced uhfle? suspeijsion.* w.e.-'f^

■ During the period of suspension he ‘w ill drawSubsistence.allovance

- - at an amount equol to the leave salary which ha would have drai-m, *

■ ; i f  he'had been on leave op half average pay or half pay and

'  '  ' . .  .  ' • / * '  ■  . '  ■ '  ■ •  •  •  .

- ‘ . in addition, the dearness allowance normally admissible to him
' ‘V  '■■ . '.  ■ • ■ '/■ ••. ’ ■ ■.•, •■
“ ’■• V -during such leave0  ̂ ' . . ‘ \ \ ,

•'■..''■■■ ■ ■ , \  ■ , '  ̂ •';•■'
,He lei'll draw compensatory allowance which he^is ip receipt of - > •

* .-* • . . * ' * *

' ■ ori the <1 ate of suspension* No paytcent -I'tI I I  however.be mode • .

■ ' unless he furaishes c<^rtificate that •' . • ‘ • , • •• * ■. ' ■' . • _ . . . \

• i V  he'contlmiGd to neet-'the expenditure for which compensatory '■ . • ■ ■ 4 ■ j  \
. allowance is granted and '- ■' \ -

■ ' '-ir

2 ) ■' he is not engaged in any other employment , 'business^

profession or vocation and the competent authority is '•  • ’

satisfied* . /  . • ■  ̂ ‘ ' ' ' . ■

This certifica-l^e should be received in this office on Ist# of, 

each'mcnthrand in the case of supervisory and clerical staff this ' 

certificate should be received in this cxff.lce’ two days'before the 

last dxite of. the month to which the certificate peX’tain;> v

- fo r  Dy.Ch.Mechl.Engr, (W)//yMV. , '
ItFCA7.a,1.83V Q  ' • v V

C A  / to';Shop SupdtW ^ / t f 7  . CTK, HCBg,WAO(W)/ftMV., HC(Pass), ^ 0

 ̂ ’ ^cr infomation and, necessacjL acticn*.

x„ ^  - V  t ^  - --- r
ormatica* He v/rl^ please submit the required c.ertificat<3 to 

th is  office in time as tasked akove* He shoUl<l also give in writing  
.h is  present heme add;ress undei(^^^(^^ar;^4§naturesy aii(̂  dâ te# '

vm

v

L .  X . ^ i i I K i •. 

Advocaic

•v'.:
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NORTHliM RAILWAY ANPJEXUREflO ^ ^ '"""^ -  

Of lice cf the ,C.M.I3.( V/), QSbW Uuop u, AlwaDi^h,Lucknow. I  ̂

li.O.iJo. Datdd j^2-1985 ; ,

In c;jmlnuatic'n of this office 3 .0 .No.379 dsted ;
16.6.84, tho cr̂ Go of grant o f  Subsietence Aliowwice'of .y
SJail Hem iXiIcr^, 2 J 0. 301G,' Kbaliasi Janiadsr'Macfain® j
iShop, has .3 0€n reviewad by th'e 'coEapetieri t fiuthoilty oil tier . , 
liule 2043-RlI saiu the aubi^stence Aliowaice hais be® 
reducGd to 'jO/J of ^ whut ha m a getting heretofore' fcr 
ttje ri.cioon uo). t ne bas Bot beal co-oporating vdth the 
jiiiquiry Officer and h&,L3 not bedr ettending tne ilcAH 
Bnq,uiry inu thus delaying the B£©e. Accoroingiy' with 
effee t i;CJLi th e dc te of i st̂a e of Ihi s let tar ( 1' ,̂ 2. ’ 8'j),
Shri Hfuilularey, will draw Cabsistence .-Ulowaude £it ai 
cffounl cq.ual to 505e of whsit he w&s gottlnfc neretufore 
fiuid ia addition the Dearness -Allowance as adoiis-ible 
on siich Ic<,-'/3 Salary,

He vdll dr^w CoiapoiE&tory Allow^uncu jsii which 
he<4qi6 in reccipt of on the dc.te of t;U3pcnsi^.n» Uo pa^- 
mmt will,howovor, be caade unle^js ho funiioLesj certi- 
flCC.t(: tuc.,'wi-

1 ).he con-Glnueci i-o luect the expenditure for iTiiioh 
CoEi'vPf’-n&atory /.llov^aice ,ie giaiited andj

2) . he xc not engaged in eny other ejnploycient, 
i>U3inei30, p'X>fe«3lon'or vocatioo kiia the
e oaip e teii t uu th o ri t̂> i s sa ti si’i e d.

I'hitj certificate should ba roeeiveu in tbi j ofiice 
cn jf duch acnth &nd in thcx'^J^'' cf';:,upervicorj'- and 
Clerical itaff t,hi'j certific^^'^ould  bu received in 
loiu ce ‘i-v/o aay.'; iiefore/i'ife Aist dc>tc of the fiior.th 
to wn.Lch ue  ccriifiCLitG'pert£.ip-'ij(

r,-

Ca^c No.

Cop;y’ to I ••

o. >»/l!J;iChine| 0» ■,).('riLii' , /i.3 • ( ) >
ii,C..(P6ss), A. .j,(Kstt,IIl), ,jCO‘G' and cAu( v) 
i;lrjEibfcî h,LiiC for inl.siaia n<:ic;:;̂ .-:£!ry actio;.:*

, i li .i-.ul«rtL/, 1 •!'*0 «3^'1'j, AvnLliUti. Jt'Oisiciiir, 
t:„d„:e Ko*&l O /S f t ,Vinoolv,Eli Pfcric, Kisnaliii-iaj, 
lucla-^w ;:'or inforcifitiai, He vvill plcaye submit 
tho requirrd certificate to this office in time 

n-icea iibove, H-i ahould uliiO'^ive i n ' wri -itig 
his Present HoQie Adciresb tu’iuer his cleai’ 
f.'i^nature «n'i d?ita, He way prafcir an appejJ. to 
tho C.V.. ii./a •Hj.j?- J-levv 3)oXni”w);t^ln. 45 di-.v e I'roa 
uhe date of receipt of this letter. ■■

i i / 1 2 /

r ,i
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Cen», ig g
^ T A N D A R D  F O itM  O F  C H A B G E S H E B T  "

,* ./i» < ,.,? 2 s 4 's t e ^ (? )io ^ /3 o i^  -"-IAppeal)*„,«.)!^ s ,„„ ,„ :;7 „ :̂ ^ * :\

I «o<»5- 8^- nfP'i^a5%p,iiway Adn-r-icfratjon)

(° ia ce  o f  is s u e ) ..........v .''■ ' dated . •  ®

I  ̂ miR

; MEMoiANDUM
■) ! “ ----

^  fjTRJW re^ >nTT ^0^0  /'irao trlT o, \ f. . r

■ ..'‘ Jie m s id e n t/R a ilw a y  B oard m ^ ).,,,.: .,,,^ , . , , ^  .. ,  ; R:it
'^ d e r R u I e 9 o f t h c R a i lw a y  Servants I f ‘‘n inquiry against' sliri'^ V !,-,3 ,
; d «  or misbehaviour ir, rrspcci of V w c t e ^ l t l 'P '^ - ')  » < * ^  '9«*- The su bs?a«  S  ,he i ^ a  i™  „ f '' ■'' ' 

articles Of Charge (A nnexure I). A statem ent o f t T ^  ’ ;  I' P"<-'POsccl lo  be held is ŝ -t cM-t in t h e  p i ? S i  c

' 2 Shri • 1 1. • SI JTIJTti) 3T!?̂

;  W s :m e „ U o . e d ' i ;  Vli'Vncloid
receipt o f  this' m em orandum . I f  he desires to  b f ' ^ ' * h i n  t fivcIJS^cu  

V I la ilw a y  adm inistration but not m entioned in the enclosod‘l i ? c f  d o c n U  f ®  p ossessiS ^ S i.
j ■ that effect to thc'undersigncd/£G cne J  M rn-irer o f  docum ents (Annexi,re III),-he should jrivc a notice to

i  ,«Ws m em orandum , indicafint! the rdcvancc o f  the dociimenlVremiirpH I-iv iVim T-
. n a y  refuse perm ission to inspcct a)] or any such d oci m cnis us are in it. nnlnim,^ m spection. The d isnphnary authority  

^  asiunst.the public interest oi security o f t h r  State to allow •k'c's- Hi iV fn ’ T> '^ould be

■  ,  -  

. ofwn. SI? cw sf>  ̂qglt rt̂ Kta  ̂ qaha S J .   ̂ f W

W ^not^bl'entcrtainedunie‘ss'su ffc ien t‘4 i ’ieTstw^^^^^^^^ the inquTv
A o >  and the arcum stanccs shown d c S I y t l lL  t r r e m  e ^co^f^^^^

/  fo f ftfccess to additional docum ents will be entertained t i l  co m iT tio n  '• •" - ?  N o request •
. ^ ^ n o t  m aking thq request before file com pletion o f  the inquiry. unless sufficient causc is show n '

, ^ 1 9 6 6 .^  ? (*M w -ffq fe  fEcqo, i jr S r ^

i, qsi, aft........... .........f f  OTrn tH «tf % TOFswrY (wfâ TTfT̂  w
% f̂ rij g I. eg^ £i ^  qrir  ̂ ( j ^  J r a F ^  rr^cn frt%

J  :'.

; .scryanKs) or Rly. servant (s) or Railway Trade U nion. Ofllcial (^) S t S  nom m ating the a s .i.t in g  railway /
! . n d i T t a i i r  ni Hi! ;ii mine' ('•'1 'ha( br ('fl''’v'' lc/ir,-> i.iMi « • ♦ i ■ ' j  ‘ .........  •• -Should obtain an /

(•.1

)/’

Advocate
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fVT ^/NORTHERN RAILWAY
t

Tvm
Chief ISme Keeper 
C&W Shops, AMV-IKD',

N,.. CTK/G II/8A7. dt.2.9;77

• f̂ jv-

To
Dy. C. M. E.O'O,
GScW Sbi^s, i!jnv„LK),

Ifeg j- Urwauthprise absence of G* II ^or Aug** 77,

Ihb following men are absent witliout infosn^ion f  rcm 
the dsbe noted against e^h. Please veilfy IMG, KMC etcc at 
your erd, _

a ,  T/Ib, 
» .

Qesig, Piom 79
•- o ,f 7 9

1, ZZo/^ Sti Ifegha Singh SM.lfecK. 23,8*77 ^

E. 23o/G " Prem Shanler “ 5,8*77 -
S, E4L/GV Mai ton " M .77 ' H,M.C.

4, 255/G " Puttoo Lall • 1*8*77

5, 2 8 ” Badri Prased " . 16»5,77 L*W*P#
6, ZqI/G « Rffli^ii^y Kh,Jma  ̂ 28,8.77 , '

■ , d^wSK)

7, 341/G ” PiethflLShanlfer IBK Kh, 5,8.77'

7

V

— '

c/- to : Supdt.(Mech,) for infomatlon and necess^y action 
•pleese, ” ,

PTfflad.25.6.l98_^

r«t*

!7 'V

yojir’-'gp0i!b6ajrixJ:0''T>ls«:se~«3:!lruw--in6~̂ B2r'lDrap̂ tft3ri&a-̂ ^

f 7 7 ? ^ T 4 Y
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(^mExuRB m )

A la a b a g l i .  L u c kn o w , f n o p s ) .

\y

' T

V

” °* ?2WDCMV30/G dated

Sir,

u . d e l “  -

5.^6.1984, I have b e e r S " ®  I?"' ?PPli«tloi> dated 
dated 27,1.1956 alousv.ltra
of vdtnesses relied UBon^rf=^ f  documents and l i s t  
further instructions have b e « r ^ v L

(^Annexure 1 1 ) ^ 1 ?  ipp“a S  th f* ? ,* * * *  ' ^ m m m s  
dated 5 Q iq<7o\  the report of C .T .K

o i \ L ^ i “S e V ^ i

 ̂ t e r t g  p .

upon document of the t e g B & t .  ®

upon document, so as to p r e p S iT ^ ^ f e n c e ^  ® 

f  Annexure P?rsusal of the l i s t  of witnesses

s.|lp|SSr£i

JS his Tic!«? n S m L r ^ ? 'L T ? e l « : : c ^ ° ? n 1 h r " ® '^ \ " “ °''

■•to*

()
V- 

/

^Y / 

hi

It

"  ■

r '
;e.

sie*-

4)* That in addition to abov^fcM alamesewti***
your goodself to please allow me an inspection of the

o • «2 «

i .

'  - 7

^-̂ VOCLk.



(2 )

requesting

W 7 ,  i J I i ! i J ^ ’“^ Z ’ October. 
^-e»ber.

In the interest of j L t l e a  ” ®“®®sary
^  opportunity to c r o s s ^ n e  t i a X ^ r  4 f

upon^ It “ f ’*°®® report has been relied

( Annexure IV) .of the Chargesheet® Witnesses

S B l l S p s s
Thanking You,

Dated 13.7o198if

Yours faithfully,

(Ram Dularey ) T.no. 5018
( Under Suspension).
H. No, 510/88, Phool Wall Paik, 
New Hydrabad, Nishatganj, 
Lucknow, ’

V

:'■■• I

d:. I' V '-C;-..-



~ r

/  dt. 13.7.77

' Istered

Dateci/' -̂ 1- 1 9 3 5 . .

The Finqtiiry Ofiicer,
( Jhop Jupdt., /  'Machine 
Northurn t̂ ail way, C8.-V,' ShopQ» 
Alaabash, Lack no v. ■ , ,

ANNEXURE NO - .

;? !f: Your Letter' Ho. , 725-E/DCMF/30/9
dated 18,1.1985 C served on me 
on 23.1.1985).'

#»««

Sir,

’’.'ith ereference to your le t t e r  cited above, 1 
ben to submit.'as under:-

U  That on receipt of memorandum of chargesheet, î /70
a representation/was moved by 350 demanding the . fo llo w  »v/«- 
ing f a c i l i t ie s  of defence for submitting written state­
ment and effective  cross-exeraination of prosecution // 
witnesses:-' ' , ' ■

1 . for furnishing a true copy of /
report of C.T.F. dnted 5.9.1977 / 
vhich i s  a relied upon document '

, of the. chargesheet,

i i .  Full particulars such as Ticket
no. and relevancy in the case 
of Shri âra Dular, who has-been 
cited as a proseci^tion r.ltness' 
in the chargesheet,' , ■

* , ’ * • ‘ r
i i i .  fpr allovlng inspection, of a ll

informations sent by me during ,•
the period of ray absence requesting , 
for grant of leave.

iv .  for slloring inspection of Kuster
o Polls for the months of August,
■ 1 9 7 7 , September, 1977, October, 1977,- 

I’ovember, 1 9 7 7 , December, 1977 and 
.Tonuary, 197 8 .

2. That despite reminders dated 3t,8.198if,,
11.9.198i|, 31.10.1984 and 2 0 .12 .198if, neither the 
aforementioned f a c i l i t ie s  o f defence have,been 
afforded to me as yet nor I was ever informed of  
the action taken'on the said> representation followed 
by various reminders. Consequently, no written 
st^^teacnt could be filed  by me as y e t,  which amounts 
to/clear denial, of reasonable^ opportunity of defence 
from the very i n i t i a l  stage of the case.,

. , , 2 ,

in

'.A



(a)

3 , That nov; I have received your only letter
referred to above fixing the iat-e of enquiry on 
^ .2 ,1 9 3 5  and directing me to attend the same along- 
\̂ lth my defence helper* It may' be nentioned that 
your ti'GOdself has assued in your letter under reply 
thot all the demanded facilities of defence 
be given at the time of enauiry i*o . on /+.2,19o5.

> Ufo*

ii. That it  has been pointed,out
under rvjply that duplicates of Kuster 
be ^ivcn’ to me. In this connection, I 
invite your kind attention towards my 
sentation dated 13.7.1984 whereby the 
such documents was demanded by rae and

cates as mentioned in your letter*

in  your letter 
Rolls cannot 
would like to 
iekiiHX rep re- 
inspection of 
not the dupli-

5 ,  That on account of non receipt of the faci­
lities of defence as mentioned above, I could not 
enf^age a dfSfence helper of my choice till to-d^y* 
HoTCVor, without prejudice to' my right ^OjChM ange 
the action, I hereby nominate Shri R#P* Trtp^rai, TTE 
under Divisional C ,I ,T * , Northern Railway, Charbagh, 
Lucknou’, who vdll v;ork as ray defence helper. The 
consent of Shri Tripathi shall be submitted to your 

goodsGlf very shortly.

That it  is  important to mention here 
that holding’̂ the enquiry v.lthout giving me a- reason­
a b l e  opportunity to set up ray defence and considering 
my v;ritten statement, vMch m a to be submitted after 
the inspection of the documents asked for, is highly 
prejudicial, a/sainat ftie rules Of the department itself 
and also violative of the Principles of Natural Justice.,

/-

It is,thefofore, respectfully prayed that 
your goodself may be pleased to look into the matter 
and be pleased further to make available the a f o r e - » 
mentioned docutri.onts on the date fixed for ray inspection 
aloni^v.lth my defence.,helper* The attendance of my 
defence helper may be got arranged on the date fixed, ,

Thanking You.

Dated 25.1.1985,

Yours f a i ^ f ully,

( Ram Dularey )
T.NO. 301G(Under Suspension 

r/o 510/ 88 , -Phool Wali Park,
New Hyderabad^ Lucknow.

/] . ' ■ ■ y

1 1 /  ^  .
-- Ji.-

Acl e



. ^ . 1

Officer. 
i „ S °P  Supdt/HacMne),.

<*ated 13 7 «i.
followed’ Uy realndera!

2 ) H? representation: dated'25. 1. 1985.

Sir,

/Hbvemiier

I rsgrefc. to wri'fc© von *w 4. ^
sts r e m l „ d e r e ^ f “ eJJ^Lntf?i“ ®

meats and the iiiformations^f!^? docu-
semtations referred tn v vide my reiDre-

available^tote^^o^^^L^ari^
I l.ave received a«y d e f ^ iS 'r e l l^

-eked
requirement. I had reou«ftff5\u «ar
to ^rnisJi the fu il  nartJ nti f^“ialetartiott  
sttch as bis d e s i^ a tio J  Bam Dufar
rele.ancy in  the case,

requested to^kindiy^?u®^S are

that on receipt of tho «k }  ® ®a<4® clear  
undersigned shall be abl^ In  ^“ ^®^ation, the 
Of the case „ade out S .'”  fa lsifica tio n

a ^  iW o m a tio n  i b e r e % S l « X “e f^ i” en*! " *  

i ® a r r 2 ge^iaspecti(Sr®A/SK requested
oday, so as to enable me^set u p ^  l^encef®®^^®

Oct 5o»thf^of Augist^®?977"
Octol!j>er,/i9 7 7 , December 9 7 7 *̂ ’ 977,

t^ai I h a v ^ L ^  January, 1978

~ T "  ■“ ' •  ■ "  “ •  ^ J ' S n t s  ; . 2 a f  •
““■J# Clear that the muster w u s, „are

/^Y

4

A m . . . , ,

-* t .

*̂5̂ *



/ requiredi for verification of atteadence of the 
under-signedi, also to verify the remarks given 
therein on the feasis of inforaations sent by 
tbe under-signed duriimg the period in question*

Therefore, in the aboTce matter, you are 
further requested to arrange the original ftoster 
Rolls as mentioned above for my inspection and 
crossexamination of the prosecution ^ t n e s s  in  
the enquiry.

It-is, therefore,, respectfully prayed that 
your goodself may be pleased to look into the 
matter with a most J^idicious vie\s^to meet the 
ends of Justice necessary actions^a® prayed above 
may be taken in. the l i ^ t  o f my latest represen­
tation dated 2 5* U 19d5 .

\rM

It is  made clear that in  the absence of 
the above, the defence case vdll suffer serious 
prejudice and there shall be a failure o f Jwstice,

Thanking Ton*

Dated 25 .3 .1 985 .

Yours faithfully,

( Ra® DUlarey)T.Jb.301(1 
( Under Suspension)

Present- in the enquiry.

>-

X J H

r ’f . j

L. r'.

Advocc'^
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/ I . .  /) fi Ĉ *'/ t«r*^ •* “»cK* <k

C T K  ( M '  71^) (hJ^ ^

^  '| .- {c ,v .^  C T k  .

„  t 6 ->K-. ^

; H/U- j l < r e ^ ''~ ^ J  ^  X^'— . '

0 >"—

5 k .   ̂ 2̂. . ^  ,5«ti

- • 4 , c ^ '  -l^w ■

H e  f : M  e ,  ^  ' • ^ / ^ ' ^  ;i^exj ,

&.->Jir>- ^  U .

': , . ■ ( a ^ -  - ^ -  T  ■

i \ !

*.
C ... ■'"T7

^* * < '̂1 i ■ .' i-.! 
Advocate



i i / /v  - <nr« 99 WfT/GmirM ui!o«

i

7
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ANNEXURE 1^0 '^
■ J ^

5 . 3 '  9  • s  ^5^' M j m i s m p m .  r w i ,  —

' ' (Nial» 2ao
9«

Ordors of imposition pf, pehaXty under'Rule'6tVlI) to (ZX) of 
.^ iw ay  Servants(aL»clpUi^ and Appeal) Bu^i  ̂»

Hd,i .7 ,8 ^ V D ( M » ’8 6 ia  .. m a c e V t  l M u e »  P y . C ^ a i  ' *  OfCteo

' » « « b 6p 8,  * ? - p o ;

aam. DulareyT.Ho,
Hottse Ko* .5WS8? Phooi^all JPark . ; ,

- ' ;Hê ^̂ ayd0̂ abad, Ilishatg^'ji tuc'lmow,'. '  ̂ [r. . • • *

Bef im  enquiry in ilUs Hmo Ho*7S6r9/d(|Ii;/^8aia dated 
' 37/12/78 issued ta you* . ^

X 'bave ^one. throu^-t^e ia«t« and iiixitsgm 'dovttfflmtt ot
ttie ease* I have also gono through tho •n^lry pxoooedlngs 
and am convinced iihati the findings'<ire 1)8sed onproper faots 
and incidenee« I axa also £atisfied that reaeonahle oppQjrttt<*< 
atty h&s been given to Shad’ Ra«, Diiaapey to dofmd htf

I 5 therejEoye, hold you guilty of-1 he. ohafgo(s) vi«» 0/Ahaf» 
nee Crom ^8/8/77 to 27/3/78 levellod agaiixst yi>U ^ d  hî v# ‘ 
decided to impose upon you the penalty of rteov^ from servio 
Xou are, therefore, raaovod fyoa semco Vltb £fm

^ 8. 1985 ,.^ ' ' . ' ;•  /   ̂ \ * . . ' ,

Auol^yader itul6-as of the Bailway-Sowant# |Oisoipline and
 ̂ Rulosj 1968 an appeal againgt those otd^» 11(85

S. W,8j./2rDLS provided J- ^  .

(i) the appeal is suljiittod ’Within 4 5 '.days froa th©;dat^
 ̂ you rec^ve thô ordepfl;\ftftd

Cli) the appeal doos hpi-contain pFĵ per op diarespeotî ij
 ̂ language.

8* Flease aeioiovledge rooeipt q

M  /C_6 )-

(.1) Hnd^j^s of the Bnqiilry „ 
Officer in 6 sheets* ' ’

(sf Orders of the Dlsoiplinary 
authority In one page*

C/* to ©•8<.(PB)| Xiffio om co, %»1. Oelli Sottlament  ̂ BJIom A 
CI’A0S>/Ai^liagh for InformatLon flad aeos^sary 

'̂ y ^ action# ^

''/T: ■- "-.ty

• ■ L . 1-. b l i ■

''Advocaic
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*iNter fivei. IV

»rr<;iKE{K)l^ ai»p8VA»V.I>K0 9ti W  •£  
m S  si^'725i/ICMV3tl©.

■ •' * r L. *•: •• 1 ' • ^

j  have fonia th3C*ufh the faCt^ 4.Wi
•£  the ease* J have als* f*ne ^

/iti 4 •  »cee« 1 n fs an* sm c®nvinc e< tha^t_the,

a S i S i * ;^ > S e S  .A

has JMen flve^^^j.' Bso fclarey t« 
hie.case*;

airi R«® a ii^A  ea??4c«-

T '

: /' I
n'\

22/ » /» $

VVT  ̂ >?'- • . *

. I
II

4

f /

■ I

t j

Adv.ocaie



AmEXURB m stored j UJ3. 

l)t, /7-2-1987.

ThQ C.W.K.p 
Northern i-^llway, 
Baroda Houna,
Mqw Delhi.

Through i The Deputy Chief Mechanical ~ 
aigineerC C^W ShoiJs), Northern 

Alanjbagh, Lucknaw,

APPKAI under rule 13 o f the Siail^y -  
Servants Discipline 8e Appeal I^les, 
1963 a^^ainst Order No. 72PE/OTF/301Q 
dated 23.8*1985 passod by the learned 
Deputy Chief Mechanical Engineer (CIcW 
Shops), Northern Hailu^p ftlanibagh/I^O 
romoving the appellant frSm service#- 
with e ffe ct from 23*8*1985 (AJv*)«.

Respected Sir, \

Aggrieved by the nfore-mentioned order of removal 

from service on the cb.^rge of un-authorisad absence, 

the appellant most humbly and respectfully proferrs thie 

appeal under rule 18 of the %ilvmy Servants DLadLpliae 

and Appeal Rules, 1966 a specific request for con­

donation of delay,-which occured due to his i l l  hsalth 

and physical disablitiea vMch still exist and can be 

srean i f  a pcraonal hearing is  granted to him* In  caee 

the giv>und put forth by the appellant for dondoalng the 

delay in preferring this appeal is  not considered to be 

a Valid grcund, then this appeal isay be treated as a 

rovision petition under rule 25 of jthe Railway Servants 

]>iscipline ?.• Appeal Sales, 1963 and decided accordin(Sly.

The facte giving rise to this appeal are as

under

A t ' c / i r<:e Ccpy. 

0  /  •
. . 2 ,

L .  P. i!i J K i . A  

A d v o c a te .



(a )

*»»<*«*• i t h t c

.- - - n  . 3 . . . . .

‘"•6->9'^6 o« the cte ,,e  , ,

and ««  ^  ™  «aa a l »

( a 'ia r e y  Versus boioa o f  i n r ^ V

“ * Oo- t Of

-  ^3w , . „ 33 , , ,  M a

’-  m s  cause . e e H o u !  T ' ' ^ '

a e c x .e . ^  ^ 1  ' 7  ^

« o m c e a  -

3

' ■

"T^at cone@gyoj5̂ ,  *u

«usp e„.i„ , « t h  retro sp ecu ^i ‘

,  1 .  total J
- d  Prtnclpxee I . ,a  do»n ly ^

in Khe» a , „ ,  J  Co«n

■-C 6 3 7  :  { , 963 ,   ̂ “ “  l B < S l a . a I B  ,963

appelleat. p ^o r  to his ^ ^  W  665 aa the
^  ^18 Z'QluoVal f'-n̂

already under

‘•’P prejudice of th» ^
"•ty , , „  » » n . « n t a  autho-

^tea  1 7  <«.o. «o . .

"oasonable cause or ju -ti<- ®“ ‘  '

.ttrtbutaWe on ^  ‘

At tte appexxant.
/'; / ' "̂

L. . . , ■ ' .' V ^

Advoca.te
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3 ^(3)

'»• That a fta r  plodng tho appellsnt nnaer'isaa.

p3n^0B, charsesheet dated 27.1.1978 served upon 

!>lm through s i s t t a r  bearing Ko. 7a5-E/l)CMV30I8 dated 

25.6 . , 3 8 /, a i- i  H, Choudry, SS MacMn, Shop , 

noaiinatod as an Xnquiiy O ffiear into the charga.

5. a a t  the appellant, in order to substentlate

hln dc.fe.co that he was never absent hla duty 

<3l.thout lx,tir.,atlon as alleged against hi«., noved a 

reprcser,taUon dated 25.1.1985 followed by a number o f

ro^idors for in fo ^ a tio a o  and p „ .

•iicins varLoua documents afi mentioned below

U )  certain inforrr«tions vdth regard to Sri -  

Ran, Dular, A o was cited as the only prose­

cution (titneos to substentlate the charge.

(b) the original report o f the aforesaid Srt. -  

Ram iiular*

(c) Muster Jfells for the monthjj o f  Ausuat,1977 

to Januaj’yp 1978.

S” That on not being shorn the afore-mentioned

<iocu»,ont8. the appellant .̂.sain moved a ropreaentaUoa 

dated 25.3.1933 and doaanded tho desired docunents and 

infor,nation but they again not «,ade available nor ' 

Any intimation for th .ir  not being riora to him «aa 

S3.ven. Thu. the appellant «ade ban * capped in  defen-

■̂>S ca=c- properly ,*ich  ultim ately resulted in  the

rgiiiuro of ja s t ic e . .

7. That in the enquiry, the prosecution, instead

C-Tjy

n  /

L i.  i  , . i _ K l. /- \
Advocate

■ % .



(/+)

of pxKxhKxins Shrl l?am i^ilar, who m e  the cdtod wit­

ness of the chargGshoet and on tho basis o f  «dios9 

Popor  ̂ j.t ..as alleged that the appellgnt was absont 

irorji hia duty v.lthout intiniation frora 28*8, 19 7 7 , examined 

one ohri Chabar AS/Time O ffice, who was not the 

cited vdtness of tho casej and,therefore, non praduction 

of the said Sri Ham Dular and non production of his  

fu ll particulars as desired by the appellant vide his  

application 25.3o1985 lend support to tho dofenc© caae 

that h& wcxh a f ic t it io u s  per®>n and hia report tsas »n«» 

'■orthy of reliance,

3 . That it  v!b.8 the charge a^jainet tho appellant

that os per report No. CTIf/C. IX /77  dated 3 .9 .1 9 7?  of 

Chief Time Keeper, the appellant absent from his 

auty mthout intimation from 2 6 .8 ,t9?7 till the data 

of issue of Charfjeshoet on 2 7 .U 1978. A perusal of the 

said report of C.TJC, tri.ll reveal that he had intiaiated 

that the appellant was absent froR his duty without 

intimation from 28 ,3 .1977  till the date o f  issue of that 

report on 3o 9 .1977 I .e .  for the last 7 days and not 

raany months as alleged in the chargesJieot, The C .T .K ., 

vide his said report, had also a«^ed to verify P,M .C.

E.f-.C. etc. Tlras the vory basis of the chargesheot i s

v.rong ac tho C .T .K . never certified  that the appellant , 

absont friin hi« duty without intlKstion from ,28»8.7? ! 

till 27 .1 .197G .

That the prosecution failed to produce any 

document in the enquiry in support o f  i t s  contention 

that the .^ppellarit v;ns absent frora his duty vdthout

k

intimation from 28,6.1977 to 27« 1.1976. Thus the lindiaga  

A?'- ”  - learned Inquiry O fUcer on that ioeu© i s  vdthoufc

n  /'•

, . : K 1 . .

I., U V O C i-tt i
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any basis and evidence on tho record.

10 >.

rjia*./page 1 under tiie heading of * Brief

iIi.^tory of the case\ tlie learned Inquiry O fficer, in

hi= report, has mentloaed that the appellant, as per

W itten repolrt o f  the then C.T.K. Shtl Ram Dularey.

retsainod linauthortRad abEent'fron hlo duty for the

period fix,.'!. 28.8,1977 to 2 7 .1 . 1978.

On the other hand, a poruaal o f  the report 

01 ' . 1 . 1' . ,  »hich in a relied upon document, i t  rf.H be 

seen that no such c e rtifica te  o f absence as observed 

the learned Inquiry O fficer, s ,s  given by the C.T.K. 

The C .T .K ., in hlo written report, ha« this m cb  c e r tl-  

iied that the appellant absent trom his duty without 

intimation fro^ 28.8.1977 to 5.9.1977 vhen he made the 

report and not upto 27.1.1978 as held by the Inquiry .  

O fficer. The said »rltt^n report o f  the C .T .K . further 

ehoffa that the appellant's absence m s  subject to v e i l -  

ticatlon. Thuu the position o f evidence on the. .record 

being 50, i t  i s  quite cle,->.r that the report o f  the 

Learned Inquiry O fficer holding the appellant absent

frot,:. duty vdthout Intimation on the bari.3 o f  vr'iltten

o c p la in t  Of the C .T .K . I 3 witnout any basis and e v l-  

dtr,ce on the record; ^nd , s  such the order o f appellant'

rcBov.,1 from service i s  based on no evidence and, there

fOj’e, if; l ia b le  to be quashed.

at page H oT the enquiry rejxDrt, tho 

learned Inquiry O fficer has «xx,ngly' n^entioned that 

the appellant ;̂ -as allowed to inspect a l l  the documenta 

aa required. The proceedings of the enquiry will evi­

dently .chow that despite various requests made by the

documents of the case viz the 

line Sheets o f the relevant period and muster r o lls

L. . . ' K i  

AciVOCLl«i-

I.
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th« portod iu „,„«Uon and c=rt.,in other tn fo .-  

rv,tn.,r. ,.ith regnrd to Shri !)a,.n a,lai<.tho citad « lt -  

0 1  tho pro«a,.,Uion voro neither ahov,n to the 

^PPeU««t nor ,.„,uced In the to ...able h i .

to hi,, caao p„>perly therefore , the appe-

l i « . t  vn* .ienied r.„,^nabla op«rtu ..lty  o f defence at  

■".-a t . - . c  n,o obecrvatioi, o f the l e „ „ « d  In.ul,,, .

f’ filo e r, cn th l.  therefore, la  to ta lly  wxt,ns

J’Hd n va.n.‘jt  the facts on the recor-de.

«'-“i fl'iuine,; Of tho learned 

.Officer 1e m  report and finding in tho eyes of 

la . , ,  the h.ve not bean clravn in accordance 

- t i .  . a -  i n o v i . ' i i .o n s  c o r i.ta ir .(> d  u n d r ;r  r u l e  9 ( 19( 1 ) <j,f 

1968.

That the vouchoro .-̂ har.lng the absence

Of th.. a .relia n t » a l« t,1 . 0d 1 .  the o r a c e  o f the S r.-  

Acco.nc,, . f a c e r ,  i,ud»ow o,nd a,.id to have

b«en inop^cted by the defence holpor o f tho appellant 

vere the not the relevant documento to verify  tho 

absence ...ith or .ithout in U .« tlo n . B,e relevant dScu- 

«onts to thl,, e ffect were tho Tl„e .Theete and ,»*uoter

St.ll3 o f  the relevant periftd. diich viere neither shoa. 

M r proaucoa in th, enquiij, ,, 3̂ ^

vouchers o f Accounts O filce « r e  neither produced 

in t„o enquiry „oj: e-abjectod to c«,3e-e.a,inaU on. «o 

.0 prove that paid vouchers was produced in the 

^nqa.ry the ap.„.Ha„t »as affo'rdod an opportunity

0 ! cro,.-exara„atlon. Therefore, no reliance can be place 

on that liocuments.

\

A -
1/,.

-ir ■■■‘' " I

Tnat on ti;.̂  fnctc and grounds mentioned

I

iv
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boio’.v, the order o f appellant's suspension and removal 
are

from service M  illegal and aijainBt the rules''©f Natural 

Jurtlcy and, tiieroi'cre , are liable to ba quashed in thi||

appeal .

I :

a ).

b).

c)

d).

Because no evidence ha-s come on the 

record to prove that the appellant was 

abs'-mt fi’om Ids duty vlthout intimation 

frora 28.8*1970 to 27.1.1978.

Because the report of C.T.K, vhich is the

only evidonee of the prosecution in sujport ,!
of aforesaid absence, does not certify that 

>fê rt the nppellRnt v.'̂ s «ibsent fi'î m his duty 

"dthout intimation fror 26.8.1977 to 27.1.78
I

It simply speaks for 7 days which too tfas 

subject to verification. ,
I

Because the appellant, at all stpgeg, \?a8 

denied reasonable opportunity of defence 

in that the relevant docuaents and infor­

mations flsked for wore neither ahown to him 

noVproduced in the enquiry. Thus the pro­

ceedings of the enquiry are a.f^n.inst the 

rules of Natural Justice.

Because the Paid Vpuchers maintsined In the 

office of the Sr. Accounts Officer having 

not been produced in the enquiry and the 

apnellsint having n o t 'boon given an opportunitj 

of crosG-exaniination thoreon, the report of 

the Inquiry Officer ic based on extraneous' 

mf?tter nnd iri.-̂ dniissibls ovidence,

Rccgugo the prooecution vdtnesB-Shri Chaubor

V
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g).

h ) ,

i ) .

( 8 )

Ran stated in the enquiry that no document 

'Warding the axtendance of the'appallaift 

is  available e.xcapt the report dated 3 , 9 ,7 7  

of Shri. Pain Dula.r, tho then. C .T .K , Since the 

report of C .T .K , does not support the whole 

case ss aonbioned in the charsesh3et, the 

order of removrd fmra service ic without any 

basas snd evidence on the record,

f)« Bec,nune Shrl Cĥ >bbt>r Ram (. prosecu tion vdtness)

in an Giver to question no.l ,  stated that no material

is  available on the record to show that Sri Ram •*
\

Dular was then v»r)d.ng as C .T.K . find as such the 

cjjgo of the pro locution does not stand supported *

Dy t h e  G V . i ^ ^ : n c ^  o f  i t n e o s o

Because the report and finding of the Inquiry 

Officer having not been drawn in accordance with 

the proviKions of Rule 9 (I9 )(i) of D&a M e e ,  

1968, the order of removal fix)m service paased on 

that basis is illej^al.

He'-'UGc the- J i ..<-lpUn??.f7 uiiUuixty xias p^.^^ed 

the order of app?llaJit*a rercovai from service 

",1 thout apnlic.ntion of a just and judicious mind 

to r,he f-jcta &)](] circnjimotances of the case.

Because the order of appellont^has been paaa»(i 

by on authority 3Ubordinata to his appointing 

authority. The appointing authorj.ty of the appe­

llant, under thi extant rules, was the CJeneral - 

?':anr<5er which he had also challenged in his. suit.

T)iat the aiOpeil^nt ie  a very poor man and has

:|

?y

Atl\ ov.i_tc

J J
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oon.,itt.d,„o misconduct v;arr,-,nUn^ hia wmoYal'from 

.■>..r„ic. a m c U l  ™co™- 1 1 1  evictenuy 8to« that mny

peisotii benilns tne sijillar circuniBtflnceo are s t i l l  in  

«o.vice the «r:oiXnnt. daspita boing , t  no fau lt,

has b.,,„ x-emov«d fro« ^errico. Thus he h..s b »n  ^Iven

0 d i/f -eiitinl treatrjent in violation o f  ftrticles 1/> and

^6 01 the Coijstitution of Indj.a.

>6. Tfet tho apselinnt, because o f no means o/

liv.iU!,o.d and due to la a .  o f his'aazviec hao beco»o

P-'Wa.lcai,./ hnndlcappad and ,a  such he deservos for mercy 

ov«i on huKnntarlan ground.

I t  i s ,  thurc-lore . ,r,oat respectfully prayed

thrî  Jic „iiiar 01  ,-iFpcj,;.-nt's uuapennion sna removal

fro-. «„rvlco r,ny b« quashed and he mnf be reinstated  

in nsrvlco to -eot the cr,dp o f ju stice.

I t  Is  fli-rther prayed Uist the appellant be also 

Srnnted a personal hearing aloncvilth his defence helper

to represf^nt his c?se parsonaliy,

Thr-nkinc You.

Da tod rj

yours faithfully^

Kqniya PatAshala, 
aehirid Badehah NaKar P,,.rk,

Lucknow,
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IN THE
'CEKTRAL ADMINISIRAIIV EIHIBUWI. A U ^ B aD.

original  APPUCATION no . 8d| OF 1988

Ram Dularey
Applicant

Versus*

The Union of India 1 others..........
Eespondents)

Hon.Ajay Johrl- Att

Heard Shri S.P.Keswerwani.iearned 

counsel for the applicant. This application ^ *

a ied  against tha order Of removal dated  23.8.1985

is evidently tln.e barred. However, the 

laarned counsel for the applicant is not pressing 

r i h e r  reliefs except for the relief that the

* uo directed to decide the appeal

which is s t i i  f  ̂ ,+u the direction

, ,a t  the respondents »ay ^

the applicant i "  acc« a ^

from the aate oi *of tvtfo rflonths troffl

this order.

î b e b U )

Section
,,,, ;̂d.inistr.tiveTrlb«n.l

Allahabad,

; ’ ..G.uie
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SliTi Ham Oularey 

' r / f ’ ‘̂ k^Chhote>' W 1 , .

rmbi- Vo«>r M p r e s e r t |t lw ^ ^

apoeal at. I ^

r e m o v a l  S® rv^ce^___

and nppe^» office le tte r  of even no, oatea 3.U*o^f*
to you vxdĉ  i.  ̂^  ■•t''tf'd that ’’your above appeal,has

appeal. The delay can not be considered,

Fro:u the above, i t  is clear th st your statement
reqardinc, non-considGration of your appeal by the com- 
patent authority Is not correct* - / •

l y - K ' - i } /
for Dy.C.^A.E.'W*

CSM S h o p s , A l a m b a a h , L u c k n o w

S 'A / i 2 .X , 1.988

^ f . r .
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VAKALATNAMA g .v .3

In the Court of

f^a-m buiflv,
x\j>^\\\Tr---- -— ----- Defendant '  ,

PfX-e-A ^-err
Versus

^•wciTKfi^

rhc President of India do hereby appoint and.authorise Shri.. .• .C. .’.

„ ... O ' )̂ PV '̂.

D

Claimant
Appellant

Petitioner

Respondent

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 

of India to file and take back documents, to accept processes of the Court, to appoint and instruct 

Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 

the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 

Pleading and prosecuting for the Union of India SUBJECT N E V E R T H E L E S S  to the condition that unless express 

authorityintha:t behalf has previously been obtained from the appropriate Officer of the Government of India, the 

said Counsel/Advocate/Pleader or any Council, Adyocate or Pleader appointed by him shall not with draw or 

withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 

defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise -' 

where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising 

or in dispute therein to arbitration P R O V I D E D  T H A T  in exceptional circumstances when there is not sufl̂ .cient time 

to consult such appropriate Officer of the Government of India and an omission to settle or compromise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter 

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adiust 

and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer 
the sperial reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri,. . K ; C-

in pursuance of this authority.

IN W IT N E S S  W H E R E  O F  these presents are duly executed for and on behalf of the President of 
Indian this the............................ ............................... ........................ . 19

L  O

Dated-............ . . . . . . . r r . . . . y . . / . . . 1 9 8

N.R.P/R.Rd. (Pb. Bg.),Delhi-35 - l l , l lo /H -8 -1 9 8 6 - l ,0 0 0  F.

Desigation of the Executive GlBicer



VAKALATNAMA G.V.3

In the Court of

A W  -fe>- aya .- 8 q
Versus

Defendant 

PlainiiH

Claimant
Appellant

Petitioner

Respondent

71^ b ^ C l '^  'E(y^^
ĥ.£> /Jjt^

rhe President of India do hereby appoint and authorise Shri.. C^-. P, ; ^ P yilSJU â ' ^

.................... .......... .................................

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 

of India to file and take back documents, to accept processes of the Court, to appoint and instruct 

Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 

. the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting applying 

Pleading and prosecuting for the Union of India SUBJECT N E V E R T H E L E S S  to the condition that unkss express 

authority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the 

said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or 

withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 

defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise 

where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arisW  

or in dispute therein to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not suffcient 

to consult such appropriate Officer ofthe Government of India and an omission to settle or compromise would be 

definitely prejudicial to the inieresi ol the Government of India and said Pleader/Advocate of Counsel may enter 

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or oartlv adin« 

and m  every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said nffirpJ 
the sperial reasons for entering into the agreement, settlement or compromise. ^

The President hereby agrees to ratify all acts done by the aforesaid Shri ^ P -  K .n  c o .'T ^ , \

....... ..................................................................... : ................. . ....................... ' Z  .......... ............ ...
in pursuance of this authority. .......... ............... .................

r

IN W IT N E SS  W H E R E  O F  these presents are duly executed for and on behalf of the President of 
Indian this the....................................................................  ............... ................ .......................19

Dated.................. ..................................198 .

N.R.P/R.Rd. (Pb. Bg.),Delhi-35 -11,110/11-8-1986-1,000 F.

Desigation of the Executive Officer

(^H P^K EB L



SI^CIAL PO?ffiR OF ATTDRNEY '

In the Ceurt »f Central Administrative Tribuml 

C ircuit Ben_ch Luckotw 

231 «f 1988 (U

Ram Dularey

yiRSUS
Dy, Chief Mechanical Engineer
{cm)

FJa M i i C
Aeoellant
Petitioner

Defendant 
ResBenaent 
0(i^®site party

K W  all new by these presents that I,

Shashi Bhushan Verma Chief Workshop Engineer, Northern Railway 

New Delhi do hereby aopoint and authorise S^evwishri 

iWsg.dx  ̂0)1^ . MoAftM.to a©ipear, ©lead, and act forme 

jo in tly  or severelly in the above noted case and t® take 

such ste#s and proceedings as may be necessary fo r  the 

prosecution or defence of the said matter as the case may 

be and for the purpose t© make sign verify and present 

a l l  necessary plaints, petitions, written statene nts 

and other documents to compremise the suit,' admit the 

claims and to  lodge and deposit money in court and to 

receive payment from the court of money deposited and to  f i l ^ '  

and withdraw documents from court and GENERALLY to act in 

the premises and in a ll  proceeding arising thereof whether 

by way of execution aopeal or otherwise or in any manner 

connected therewith as effectu a lly  to allin ten ts and 

purposes as I could act i f  personally present^! I hereby 

agree to r a tify  and confirm whatever shall be lawfully  

done by virtue of these presents^
IN WITNE'SS whereof I hereunto set my hand th is  

day of ____________ _ 1 9 8 9 .

<J
Chief Workshop Engineer, 
Northern Railway,
New Delhi,
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Registered

IN THE CENTRAL ADMINISTRATIVE TRI3UN<^L AT ALLAHABAD 
CIRCUIT BENCH, GANDHI BliAVJAN 

LUCINOW

\ 2^ _ Applicant

. . Versus . ..

i ' ,  , f  . t '/i *■£-. € l ' 
 ̂ I ' Respondent *s

TO

T
If no, appearence is made on your behalf9̂  your 

pleader or by some one duly authorised-to Act and plead on 

your in the said application, it will be heard and decided in 

your absence•

Given under my hand and the seal of the Tribunal

this ■

For DEPinrSlEGISTRAR

dinesh/

\'\

Please take notice that the applicant above 

named has presented an application a copy v^hereof is enclosed 

herewith which has been registered in this Tribunal and the 

Tribunal has fixed - 1  \ i _____day of

i M. "V-. -.4- ■



TN THE CENTFUU' ADHNISTRATIVE "  ^^LAHABAD
IN m  GANDHI; BĤ 'Ŵ 'N

l x k n o w
, 4?-i4-:t-

R) ,a\TyCB/LK O /| Dated ';

Registration No, O'f

(VyiA Applicant

Versus

V CL--W'l̂  . <3Nb Respondent's

MtrrtKeron
r V , "  /

OJLkx

Please take notice that the applicant above 

named has presented an application a copy whereof is enclosed, 

herewith which has been registered in . this Tribunal and tYie 

Tribunal has fixed 1% ' of ..H _ ; c0 for

If no, appearence is made on your behalfgj your 

pleader or by some one duly authorised to tei JV>d v>lead On

this
aven  under ^  hand and. the seal of the Tribunal

— - - S (______iv ';a .-

^n esh y

Trfbam.;
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IN THE CENTTUnL ADMINISTRATIVE, TRIi3UNh I, AT ALLAHkuAD 
IN IHb GAMDHI DliAWAN

LICKNOW

No.CAT/CB/LKO//r7_vl.-/;^' Dated 

Registration No.,' I l l  of 193 0 ( ^ Q

Applicant '

Versus

TO C D

• 9

CO

I .

Please take notice that the applicant above 

named has presented an application a coi:y whereof is enclosed/ 

herewith which has been registered in this -^ibunal and the. 

Tribunal has fixed ____-------- <î Y T - ^ r —

If no, appearence is made on your behalfgi your

pleader or by some one duly authorised to Act and plead on  ̂

your,in the said application, it will be heard and decxded in 

your absence♦

Given under my hand and the seal of the Tribunal

19'̂ !^.

f v /

this

For DEPUTY. REGISTRAR

^Jlgshy




