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Particulars to  be e x a m in e d

1 . Is the appeal com petent ?

2 . (a) Is the application in the prescribed fo rm  ?

(b ) Is the application in paper b o o k form  ?

(c) H ave  six com plete s e ti o f  the application 

been file d ?

3  ( a )  Is  t h e  a p p e a l in  t i m e  ?

, b )  If n o t , b y  h o w  m a n y  d a y s  if is b e y o n d

time ?. -

« •  - . . r . *  r a s e  f o r  n o t  m a i< in g  t h e  ( c )  H a s  s u f f i c i e n t  c a s e  l o r . .
application in tim e , been file d ?

4. i f h e  d o c u m e n f o f a u t h o r i s a t i o n ,V a k a l a f

'"^ ? ^ r n a  b e e n  f i l e d  ?
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" • . CENTR&.L ADMINISTimTlVS TRIBm^L LUCKNOW BENCti

«k

OJk. No. 227/1988

Ram Tej and others Petitioners

versus

Union of India & others Respondents.

'%  Shri Ajraal Khan Counsel for petitioners
Shri A. Bhargava Counsel for Respondents.

Cg^A.M:

HON. m ,  JUSTICE U.C. SRlVmThVh, v .c.
HON. MR. K. OBAYY^, ADM. >EMBER'.

(Hon. Justice U.C. Srivastava, V.C.)

Porters have filed this application 

praying that the respondents be directed to allow, them 

to.work as substitute porters as usual and regularise 

their services and to treat them in continuous service 

without interruption with all subsequential benefits.

An application has been moved on behalf of the applicants 

in which it has been stated that out cf 184 persons 

the application ^ould  be deemed to be allowed in 

Eespect of the applicants Nos. 1 2 1 , 2 2 , 2 3 , 2 5 , 2 6 ,

28 ,2^31 ,33 ,34 ,35 ,36 ,40 ,41 ,42 ,52 ,57 ,62 ,83 ,93 ,94 ,104 , 

114,115,116,124,130,134,140,141,144,146,147,149,

150,111,172,173,176,and 177.

2. The applicants came forward with the aiieg^ion 

that they were appointed as substitute pointers against 

short term vacancies some time between 1975 to 1977 

and are continuing as such with interruptions, which
I

has been created artificially. From the year 1983-84 

they are continuing without ani^-Lnterruption and have
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completed more than oneyear of continuous service 

within the meaning of Section 25-B of the Industrial 

Disputes act, 1947. It  has been stated that there was 

some pick and choose and they have also con^leted 120 

^  days of continuous service and are enjoying the pay,

/ s c a l e  and  a l l  o th e r  b e n e f i t s  a v a i l a b le  t o  a r e g u la r

I T -  p o r t e r  o f  N .E . R a ilw ay , an d  th e y  have b ean  t r e a t e d  a s  such

and have become railway servants. Their contention 

is that arbitrarily, some of the substitute porters 

by adopting the policy of pick and choose, were allowed 

to continue while the applicants* services have been 

terminated and although Certain rights acrued to them, 

but they have been deprived of their rights. On behalf 

of the applicants a refrence has been made to para 

2318 of the Railway Establishment Manual which reads 

as follows;

'*2318. Rights and privileges admissil3® to the 

Substitutes: Substitutes should be afforded all 

the rights and privileges as may be admissible to 

temporary railx̂ ray servants, from time to time 

on cotr5>letion of six months continuous service. 

Substitute school teachers may, however, be afforded 

temporary status afterthey hav« put in  continuous 

service of three months and their services should 

be treated as continuous for all purposes except 

seniority ontheir eventual absorption against 

regular posts after selection."*

NOTE: The con fd rm en t o f  tem p o ra ry  s t a t u s  on th e  

S u b s t i t u t e s  on co m p le tio n  d > f s i x  m onths co n tin u o u s
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service will not entitle them to automatic

absorption/appointment to railway service unless

they are in turn for such appointment on the

basis of their position in'select lists and/or

they are selected in the approved manner for

appointment to regular railway posts***'

Reference has a l s o  been made to the R ailw ay  Board

Circular dated 16.1.86 issuedby the Divisional Railway

r^nager/ Lucknow in which it hasbeen stated that the

substitute porters who came before 1 .4 .78  should be

allowed to continue incase thgy have completed 120 days

of continuous working till some,'^legal order has not

been passed in this behalf. On behalf of the applicant

it has been contended that this circular has not been |

followed. The services of the applicants have been

orally terminated in this manner, shri Arjun Bhargava

appearing on behalfof the Railway Mministrati^QH
prepared

states that Counter has not been the comments

have been received and it has been stated that no

artificial interruption was i^iven. Only 3 or four persons

whose narres ^ ^ e  -been given have completed 120 days

of continuous service in a calender year. The applicants 
' ‘ ' not

were casual labours# their services have/bean terminated

arfl they were never demanding compensation of broken

periods. This much has been denied that no telegraphic

m e-ssage  has been received not to permit the dausi

labours to work at Lucknow Station without the written

permission of Sr. E) ivl. Optg.SupdtAiacknow. They are

caaaal labours and are being treated as such. Letters
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issued directing 
were/5SSiH*®S^gxtliera to appear in the medical examination

to appoint them as casual labours. They have been casual 

labours and their services were utilised against 

casualties. It appears th^t there is no surplus staff 

at present,

3. Prom the facts stated it is clear that all the 

194 persons were appointed as substitute. ^  vacancies 

ocGured s ome of them/regularised and the policy of 

pick and choose was adopted. No seniority list was 

prepared and tlae principles of natural justice were 

violated.Substitute-as are appointed in respect of 

casualties occured now and then. Thus# the applicants 

were working from 1983#̂ why not they be given the work.

T h e rcasualties appeqt off and on, there appears 

to be no reason why they should not be given preference 

and priority on the post, even though the applicants 

have worked with broken periods, the applicants have 

completed 120d ays. No certain direction has been given , 

that is why their services were terminated.

The respondents ard directed

to give priority and preference in the matter of

appointing substitute porters or casual labours in

preference of casual labours over those wbo were allowed 
to'

termination* fflieir cases for

regularisation will also be considered alongwith 

similarly placed persons keeping in view that some 

persons have already been regularised.

Ui
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^.^hakeel/
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4. The application is disposed of as above. No 

order ^  to costs.

Lucknowi Dated 22.6.92*

Vice Chairman.

t
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Rcsri*trar{jt Misc, PetitionNo. ^

In rej

O.A. No.227 of 1988

of 1992

Ram Tej & others*..................................Applicant.s*

Versus

Union of Indian and others*.......•.Respondenits.

Application for correction of clerical error 

in judgement and order dated 22.6 .92 .

1» That the aforenoted original application

was decided by Hon*bleMr. Justice U.C. Srivastava 

V.C. and Hon’ ble Mr, K. Obayya A.M. on 22.6,92.

2- That in last but one line of para-1 of the

aforesaid judgement 106 has been typed in place of 

I05e Therefore it is requested that the aforesaid 

correction may kindly be made.

■E .R..A X.O

P - « 6 - e ^

Therefore, it is most respectfully prayed that 

in para-1 of the judgement 106 should be typed as

in the interest of justice otherwise the applican 

t at Jerial No. 105 will suffer irreparable loss and 

injury.,

PL/CE;LUCKNOW;
(Ajmal Khan)

OCTOBER ^1 ,1992 Advocate,
Counsel for Ihe Applicants.

r
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Ram 'PeJ and o th e rs

Unir)n o f  l  id ia  & o th e rs

wrau!'

P e t i t i o n e r s

êrp̂ r'.dents.

I' -' I

S h r i  AjjTval Khan C o i n - e l  f o r  p e t l t i - n o r s  '
r .h r l  A. Bhargava, C o u n s e l  f o r  R r -p o n J e n t s .

CfRAMi

HON. J-J-.TICE U .C . SRIVSJrTW^, V .C.
HON. . K. OP.-vYYA, AON!. .‘-CKr-.ER.

(Hon. v r .  J u s t i c e  U .C . r . r l v ^ r t a v a ,  V .C.)

184 ' • u b s t i t u t e  P o r t e r s  h.bve f i l e d  t h i s  a p p l i c i . t i o n  

p r a y in g  tha^ t h e  r^ rp o n d s  i t s  be  d l r e c t “ d t o  a l l o w  them  

t o  work as s u b s t i t u t e  p o r t e r ?  a s  u s u a l  a n i  r e g u l a r i s e  

t h e i r  s e r v i c e s  and t o  t r e a t  them i n  c o n t in u r u ^  v » r v i c e

ir - .t-T i'u p tlon  w i t h  a l l  s u b - e q ' j e n t i a l  b e r e f i t s .

A,n.'^ippllcati-.n has  b ee n  m'v-id r̂ n b e h a lf  of the a p o l ic in t s

s t J t e -  t h a t  o u t  a  184 r v r s o n s
V' ,‘|W ! I •

th« :iuld b e  de;-nied t o  be a ilT v-'d  in

■̂ .e.21,22,23.25,26,

' 3 3 .  3 4 ,  3 5 , 3 6 ,  4 0 .  4 1 ,  4 2 , 5 2 .  5 7 , 6 2 ,  8 3 , 9 3 , 9 4 ,  104,  

V>, 1 1 4 , 1 1 5 , 1 1 6 , 1 2  4, 1 3 0 ,  13 4 ,  1 4 0 , 1 4 1 ,1 4  4 ,1 4 6 ,  1 4 7 ,1 4 9 ,

l ‘-iO, 1 1 1 ,  1 72 ,  1 73 ,  1 7 6 , and 1 7 7 .

2 .  The a p p l i c a n t s  came forw ard  w i t h  th e  a l l e g a t i o n  

t h a t  t h e y  w ere  a p p o in t e d  a s  s u b s t i t u t e  p o r t e r s  a g a i - . s t  

s h o r t  term  v a c a n c i e s  some t im e  b e tw e e n  1975 t o  1977  

-2nd a r e  c o n t i n u i n g  a s  su c h  w i t h  i n t e r r u p t i o n s ,  w h ich  

h a s  b e a n  c r e a t e d  a r t i f i c i a l l y .  From t h e  y - a r  1 9 8 3 -6 4  

t h e y  a r e  c o n t i n u i n g  w i t h o u t  a n y i n t e r o i p t i o n  and ha ve

U-

'

I

i t

t\ I
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cocn]3l e t e d  more t h a n  ooeyear  o f  c-^r.tlnuous s e r v ic e  

w it h in  the w a n in g  o f  £ - c t l o n  25-B o f  t h e  Indu.'^trial 

n ia p u t e s  A c t ,  194T. I t  h a s  b o 3 n st'->U?fi th a t  there  

son*i p ic k  and choosa And thuy h-ive a l ‘’o c. trplot';'' 120 

d ays  o f  co n t in u o u s  s e r v i c e  and are e n j o y in g  t h e  pay 

s c a l e  and a l l  o th e r  b e n e f i t s  a v ' i l a b l e  t o  a reg u la r  

p o r t e r  o f  N .E . R ailw ay ,  and th ey  have bean t r e ^ te r  as ruch  

and have become ra i lw ay  9 e r v a n t s . TTieir cont*>ntion  

i ?  th a t  a r b i t r a r i l y ,  some of  t h e  s u b s t i t u t e  p o r te r s  

by a d a p t in g  th e  p o l i c y  o f  p ic k  and c h o o s e ,  were a l low ed  

t o  c o n t in u e  w»-.ile th^ a p p l ic a r . t s *  Eervlcer. have t«an  

ter-n inat«d  and a lthou gh  c e r t a i n  r i g h t s  f-crued t o  them, 

but they  have b een  d e p r iv e d  o f  t h e i r  r i g h t s ,  b e h a l f  

o f  t h e  a p p l i c a n t s  a r e f r e n c e  has b een  made t o  para 

: 2318 o f  th e  Railway E s ta b l i s h m e n t  Manual which reads

a'Sx fa i' lp w si

\"23^18. R ig h t s  and p r i v i l e g e s  a d . 'n is s iB *  t o  th e
1 - I

-r p u j j r t i t u t e a :  S u b s t i t u t e s  fh o u l d  b e  a f f o r d e d  a l l

' th i^  r i g h t s  and p r i v i l e g e s  as  may b e  a d - n i s s i b l e  t o

V ■^'mporary r a i l w a y  ser- \;ant3 ,  from  titoa t o  t in ie  

■ " on c o o ip l e t i o n  o f  s i x  months c o n t i n u o u s  . e r v l c e .

• ■ " C u b s t i t u - . e  sc h o o l  t e a c h e r s  it>ay, ho-wever, be  a f f r x d e d

te m p o rary  s t a t u s  a f t e r t h e y  h a ve  p u t  in  c o n t i n u o u s  

s e r v i c e  o f  th r e e  m onths  and t h e i r  i e r v i c e s  sh o u ld  

b e  t r e a t e d  as  contlnuD U S f o r  a l l  p u r p o s e s  e x c e p t  

s e n i o r i t y  o n t h e i r  e v a n t u a l  a b s o r p t i o n  a g a i n s t  

r e g u l a r  p o - . t s  a f t e r  s e l e c t i o n . *

NOTSi Ohe c o r . f i r ta e n t  o f  tem pord;-y  s t a t u s  on t h e  

S u b s t i t u t e s  on c o m p l e t i o n  Af s i x  m onths co n t in u T u s
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r -erv ice  w i l l  n o t  e n t i t l e  them t o  autonv'itic

a b 3 0 rption/app.-) int.T ient t o  r a i l w a y  ? e r v i c e  u a l e s s

t h e y  a re  In tu r n  f o r  s u c h  a p p o in tm e n t  on th e

bcisir; o f  t h e i r  p o s i t i o n  in  s e l e c t  l ir ^ ts  a n d /o r

t h e y  3re s e l e c t e d  in  t h e  a p p ro ved  manner f o r

a p p o in t m e n t  t o  r e ' j u la r  r a i l w a y  p - 'a t s .*

T e f e r e - i c e  h a «  a l s o  be-2n made t o  t h e  R a i l w a y  Boa rd

C i r c u l a r  date^i 1 6 . 1 . 6 6  i s s u e d b y  th e  D i v i s i o n a l  R a i lw a y

?̂:’n J o e r ,  LucVnow in  w h ic h  i t  ha b e e n  s t a t e d  th ' it  th e

s u b s t i t u t e  p o r t e r s  who came b e f o r e  1 . 4 . 7 8  fhriuld be

a l l w e d  t o  c o n t i n u e  in  c a r e  t h y y  h ave c^'-^pleted 120 d a y s

o f  c o r . t ln u o u s  w o r k in g  t i l l  some l ^ n a l  o rd e r  ha? n ' t

b e en  p a r s e d  in  t h i s  b e h a l f .  On b e h a l f  o f  th e  a p - i l i c a n t

i t  ha? be^n c o n te n d e d  t h a t  t h i s  c i r c u l a r  has n o t  b een

f o l l ’'w4cJ. Th3 F e r v i ' e s  o f  t h e  a p n l i c a n  s  h^ve bean

o r a l l y  t e r m i n a t e d  i n  t h i s  ntanner. S h r i  A rju n  Bhflrgava

3 p l o a r i n j  on b « h a l f o f  t h e  P . a i lway  A<iml r . i s t r u t  1 on
p r e p a r e d

•^tatcs t h a t  C ou n ter  h as  n o t  b e e n  e f S ^ t x i L i ,  t ^ e  com-nents

h 2v e  b e? n  r e c e i v e d  and I t  h a c  b e e n  s t a t e '?  tha» no

a r t i f i c i a l  ir . t e r -u p t i '^ n  wa? g i v e n .  Only 3 or fo u r  p e r s o n s

w 'o s e  name?  ̂ h a v e  b e e n  g i v e n  ha ve  c o m p le te d  120 d a y s

o f  cor^tinuouf s e r v i c e  in  a c a l e n d e r  y e a r .  Ih e  a p p l i c a n t s
n o t

were c a s u a l  l a b o u r s ,  t h e i r  f e r v i r e s  h a v e /b e e n  t e r m in a t e d  

a;d th e y  w a - e  tve'/er c^e'iianding c o m p e n s a t io n  »£ broken  

p e r i o d s .  Tn.is m'jch h a s  b ee n  d e n ie d  t h a t  no t e l e g r a p h i c  

nvs-srage h a s  b e e n  r e c e i v e d  n o t  t o  p e r m i t  t h e  c j u s I  

la b o u r s  t o  work a t  Lucknow S t a t i o n  w i t h o u t  t h e  w r i t t e n  

p e r m i s s i o n  o f  S r .  D  i v l .  O p t g .S u p d tA u c k n c w .  They a r e  

c a s u a l  l a b o u r s  and  a r e  b e i n g  t r e a t e d  a s  s u c h .  L e t t e r s



I s s u e d  d i r e c t i n g  
were/M IW M W lrtgxthem  t o  a p p e a r  i n  th e  me-.UcaX a x a n l n a t l o n

t o  a p p o in t  them a s  c a s u a l  l a b o u r s .  They h-'ve b een  c a s u a l  

labourr. and th*»ir  s e r v i c e f  w e re  u t i l i s e : '  a g a i n s t  

CJFualties. I t  a p ; e u r s  t h a t  t h e r a  i s  no  lurplu.- f t ' - f f  

a t  p r e s e n t .

T<'

\

1i

3. From t h e  f « c t s  s t a  ec*. i t  i s  c l .  a r  t h - t  a l l  t h e

194 y ersD n r wore a p p o i n t e d  as f u b s t i t u t e .  As v ^ c ^ r .c ie s  
ywcrc

o c c u r c d  som e o f  t h e m / t e g u l a r i s e d  and t h e  p o l i c y  of  

p i c k  and c h o o s e  w?-£ a d o p t e d .  No ' e n i o r i t y  l i s t  w-s 

pi'«p<?red and t h e  p r i n c i p l e s  o f  n ' i tu r a l  J j s t i c e  were 

v i o l a t e d . £ u b s t i t u t e - s  are, a p - o i n t e d  i n  r e r p e c t  o f  

c a s u a l t i e s  o c c u r e d  now and t h e n .  Tl-ius, th e  a p p lic - ' .n r i  

wer - w o r k in g  from 1983 , why n o t  t^.ey b e  g iv e n  th e  work.

The c a c u a l t i e s  appejjr o f f  and on , t h e r e  appears  

■ to  b e ’ no r e a so n  why t h e y  s h o u l d  n o t  b e  c iv e n  p re^ 'eren ce .  

and p r i o r i t y  •rn th e  p o s t ,  e v e n  th o u g h  t h e  a p r l i c u n t s  

have w orked w i t h  b r o k e n  p e r i c d s ,  t h e  a p p U c = r ,t f  h s v e  

c o m p le te d  120 d a y s .  No c e r t a i n  d i r e c t i o r .  has be? n  g i v e n  , 

t h a t  i s  why t h e i r  s e r v i c e s  w e re  t e r m ir .a te d .

The r e s p r n d e - . t s  a re  d i i e c t e d

t o  g iv a  p r i o r i t y  and p rv far i; \n ce  in  t h e  r-^tter o f

a p p o i n t i n g  sub.--ti1;ute p o r t e r s  o r  c a s u a l  lab::urs in

•^ re feren ce  o f  c a s u a l  l a b o u r s  o v e r  t h o s e  wbo were a l lo w e d  
t o

s u b s e q u 9 nty^^-®i'^ t e r m i n a t i c n ,  t h e i r  ca  es  f o r  

r e g u l a r l s a t i o n  w i l l  a l s o  b e  c o n s i d e r e d  s lo n g w i t h  

s i t r d i a r l y  p l a c e d  p e r s o n s  k e e p i n g  i n ' v i e w  th = t  soir.e 

p e r so n s  h a ve  a l r e a d y  b e e n  r e g u l a r i s e d .
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4. The a p p l l c a t i c n  i s  d i s p o s e d  o f  a< abcV e. No-

order, aj? t o  c o F t s .
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I1\I THE CEHl-RAL aPMINiaTRA'IIVE TRIBUNAii 

C I RCUIT BENCH, LUCKNOW

BETWEEN

Ram Tej  and 18^ o t h e r s applicants

Union of  I n d i a  and o t h e r s

d e t a i l s  of a p p l i c a t i o n

1) P a r t i c u l a r s  of  t h e  

Applicants

i )  Name o f  th e  a p p l i “ 
Cant,

i i )  Name o f  F a t h e r

i i i )  Age o f  t h e  a p p l i ­
c a n t .

i v )  D e s i g n a t i o n  and 

P a r t i c u l a r s  of 
o f f i c e  (name and 

S t a t i o n  ) i n  which 
em ployed  or was l a s t  

employed b e f o r e  

c e a s i n g  t o  be  i n  

s e r v i c e .

3 . 'H e ’ /

AIO

R e s p o n d e n t s

1) Ram Tej# son  o f  S r i  

H a i i s h ’ C h a n d r a .

2) Ram N a resh #  son o f  

S r i  Prem C h a n d ra

3)' Rakesh  Kumar P a l #  son o f  

S r i  D u l a r e y  P a l#  ' m

4) Ram - u m i r a n #  sonof  

S r i  H a r i  Ram.

5) Radhey Shyam# son o f  

S r i  Sukkha  P r a s a d .

6) D u b a r i  P r a s a d #  son o f  

S r i  su k k h a  P r a s a d
1

7) Rameshwar yadav# son of  

S r i  Poodan Yadav*

8 ) Nand K i s h o r e #  son o f  

S r i  C h a n d r i k a  P r a s a d «

9) Munna L a i#  son of  

S r i  S h a n i  S a r a n .

10) A rv ind  Kumar# son o f  

S r i  R a t i  Ram.

11) Rameshwar S ingh# son o f '  
S r i  S h i v  Baksh S i n g h ,

12) Ram K e ta r #  son o f  
S r i  Cheddi  L a i .

13) Nar S ingh#  son o f  

S r i  Ram S ag a n .

14) Amar N a th  Pandey# son of  

S r i  Ram S a g a r  P a n d e y .
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15) Shyam B e h a r i , son of  S r i  S e e t u  B i ,

16) J a g d i s h ,  son of S r i  Ram Das

17) Deep  Ghand,  son o f  S r i  B a i j  N a th

^ 1 8 )  Uma Shanker .  T e w a r i # son o f  

S r i  J a g a t  K a r a i n  Tewari®

19) Plari  N a r a i n  S i n g h ,  son of 

S r i  H a u s l a  Baksh S i n g h .

20) H a r i s h  Kumar S i n g h ,  son of 

S r i  H aU sla  Baksh S i n g h ,

21) s u r a j  L a i /  son of  S r i  Ram H a r s h .

22) Raj  Kumar/ son o f  S r i  C h o t e y L a l .

23) V i j g y  Kumar, son o f  S r i  Buddhu L a i .  <

24) Ram T e j ,  son o f  S r i  Ram P a r a g .

25) Om P r a k a s h ,  son o f  s r i  G^ya P r a s a d  

Sharm a.

26) Mani Ram, son o f  L a l B a h a d u r .

27) Om P r a k a s h ,  son o f  S r i  Babu L a i .

28) J a y  P a l#  son of S r i  ^ h a n d r i k a .

29) Meva L a i ,  son o f  S r i  Buddhy L a i .

3 0) V i j a y  Kumar, son o f  S r i  Avodhya P d .

31) Umesh “̂ handra#  son o f  S r i C h e d i  L a i*

32) V i ja y  S i n g h ,  son  o f  S r i  ^.mbika ^ ^ n g h ,

33) Raj  j a n  L a i ,  son o f  c r i  G u r a i .

3 4) Bachan S i n g h ,  son o f  S r i  Radhey L a i .  

35) B h a iy a  L a i ,  son (bf S r i  Ram Nath#

3 6) R a n jan  L a i ,  son o f  S r i  Mohan L a i .  '

I  t )  Rani' AshreyY'- .sonroof-eri  .G h o t t e y  -E a l .

38)  S h iv  Kumar, son o f  S r i  Surya P a l .

39) Ramanuj P a n d e y ,  son  of S r i  Keshav
P a n d e y ,

40) Raj  P a l  S i n g h ,  son  o f  S r i  I 'eeka Ram.

41) ftvadh N a r e s h ,  son o f  S r i  S u n d e r  L a i

42) Ramesh Kumar, son o f  S r i  H a r i  Babu

43) Ram S u n d e r ,  son of S r i  Ram Sam ujh .
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44) B h a r a t  L a i#  son  o f  S r i  Ram S a m u jh .

45) R a j e s h  Kumar# so n  o f  S r i  C h o tey  L a i .

46 ) Ramesh Kumar# son o f  S r i  C ho tey  L a i .

47 ) S h iv  S h a n k e r # son, of  S r i  Ra>n S i n g h .

48) Cheda  L a i#  son of  S r i  S u r j i .

49) R a j a  Ram# son o f  S r i  S u r j e e .

5 0 ) P y a r e  L a i#  . son of  S r i  R a j j o o .

51) H a r i  Om Yadav# son 'of S r i  Devi  

Pra^^ad Y ad av .

52) S h e r  B a h a d u r /  son of  Yadu N a t h .

53) Nar  S in g h  YadaV# son o f  S r i  S h r e e  

K i s a n  YadaVe

54) S i y a  Ram, son of  S r i  S h r e e  K isa n  

Y adav ,

55)  Ram K is h o r e #  son o f  S r i  H a r i  D a s .

5 6 ) Raj N a r a i n T e w a r i , son of S r i  Thakur  

P r a s a d .

57) H r i d e s h  Kumar, son o f  S r i  B i h a r i  L a i

58) R a j e n d r a  P r a s a d ,  son  of ^ r i  Ganga Ra?

59) Ram N i h o r  S h u k l a ,  son o f  S r i  ^am 

D u l a r e y .

60) Nanhey  S i n g h ,  son of S r i  Raj P a l '  

S i n g h .

61) Radhey K r i d i n a  S i n g h ,  son o f  S r i  Ram 
S h a n k e r  S i n g h ,

62 ) S h a t r u g h a n ,  son of S r i  Ram H a rsh .

63) RamKumar# son of s r i  G has itey ,

64) Mewa L a i#  son o f  S i i  ‘̂ h a s i  t e y .

65) Ramesh -Tiwari, son of Sri Kira  
Tewari,

66) RamgskxS Kumar, son o f  S r i  Bodhi h a i

67) b h iv  Kumar, son o f  Ram R a t a n ,

68) J a g a t  P a l ,  so n  o f  S r i  C h an d ra  P a l J

69) i^urga  Baksh S i n g h ,  son o f  S r i  L ^ l t a  

Baksh S i n g h .
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70) Amar S i n g h /  son of  S r i  Tej  ■

B a h ad u r  S i n g h ,

71) S h iv  Kumar# son o f  S ,r i  Raghu N a t h .

72) Ram Chandra#  son of  ^ r i  G hotey  L g l  
G u p ta .

73) Guru P ra s a d #  son o f  E r i  Ram L a i .

74) Ram ^-chal# son o f  S r i  Mani Ram.

75) S h r e e  Ram Pandtey# son o f  S r i  H a re  
Ram P a n d e y .

76) M a th u r a  P r a s a d #  son of  J i y ^  L a i .

, 77) S h iv  Kumar# son  o f  S r i  Nanha P r a s a d .

78) Ram N aresh#  son o f  S r i  s h i v  Ram,

79) Ganga P ra s a d #  son o f  S r i  M a h av ee r .

80) Shyam S un da r#  son  o f  Nanha P r a s a d .

81)-  ̂ R a j e n d r a  P r a s a d #  son of S r i  P y a r e  Lsi

^ 8 2 )  D ev i  P ra s a d #  son of  ^ r i  Maiku L a i .
\

83) D e v k i  Nandan# son  o f  S r i K a i l a s h  
C h a n d r a .

8 4) M arkendey  S ingh#  son of S r i  Ram 

^ i^ an d ra  S i n g h .

^ 8 5 )  Uma Shanker# son o f  Sri Murlidhar.

8 6) Ram C hee j#  son o f  S r i  J a g a r  N a t h .

87)  Nasim ^hir.ad# son o f  Abdul <^affax

8 8 ) Ram N aresh#  son o f  S r i  Ganga Ram,

89)  L a i  Bahadur# son of  S r i  Ram L aU t ,

90) Ram P ra k a s h #  son o f  S r i  B a b a - ^ e e n .

91 ) Ram D h e e r a j#  sOn o f  S r i  Chanuka Pd,

92) V ighv  Math# son of S r i  Ram Jaman.

93) K a r i s h  Chandra#  son  o f  S r i  Sukhkha

94) T r ib h u v a n  Singh# so n  of  Raj  P a t i  
S i n g h .

95) S h a t r o g h a n #  son o f  S r i  V i d e s h i .

l / f Q c /  95  ̂ ^ e e n  D a y a l#  son o f  S r i  Thakur  P r a s a d .

-  4 -
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( 97) Makar Dhuj^  son of l a t e  Bhagwan

S i n g h .

98) Mewa L a i#  son o f  S r i ^ h i a e t a  L a i .

99) K i s h o j e /  son o f  r i  -'harnbhoo 
D a y a le

100) D esh  Raj# son o f  S r i  S h iv  M a n g a la .

101) Ram P a l#  son  o f  Sjrj_ G a u r i  S h a n k e ro

102) Ashoka Kumar# son  o f  S r i  L a i l a .

103) Om P ra k a s h #  son o f  S r i  D u r y o i h a n .
N.

104) B h o la  Ram# son o f  S r i B u d h a  P r a s a d .

105) P h o o l  Chand# son o f  S r i  Bhagwan^een.

10 6 ) Ram Karayan#  son o f  S r i  Mata  P r a s a d .

107) Chandan L a i#  son o f  S r iB h a V a n i .

- 1 0 8 )  ^hobh  N a th  -harrna# son of
S r i  Raghav Ram S h a rm a .

t

109) Ram I' id# son o f  S r i  Ram P a r a g .

110} Ram N a resh #  son  of S r iP re m  ^ h a n d .

111) R a n j e e t #  son o f  ^ r i S a r j u .

112) ^ a n k h o o ,  son  o f  S r i  Mata  B a d a l .

113) L a l j i  son o f  S r i  Meva L a i .

114) RamKesari# son  o f  S r i  S u n d a r  L a i ,

115) S u r e s h  Kumar# son o f  S r i  A s h a r f i  L a i

116) N a v a l  K i s h o r e #  son o f  S r i  Mand D a t t .

117) Ram P a d a r a t h #  son of SriRam S h g r a n  
S h u k l a .

118) P r a k a s h  ^ h an d  Sharma# son o f  S r i  
V . ^ ,  ^ h a rm a .

119) Ram S hanka r#  son  o f  S r i  Nanha P r a s a d

120) Umeri ka P ra sa d #  son o f  ^ r i  Ram N a th .

121) P r a t a p  Bahadur# son o f  S r i  Mata Deen

122) V i j a y  Bahadur# son of  S r i  R a m 'P a l i  P
f|

123) Manohar Lgl#  son o f  S r i  Ram A shrey  | |

124) Ram Kumar# son o f  S r i  Mahaveer

125) Narendra Ku/nar I'ripathi/ son of

S r i  V ish n u  D a t t  T r i p a t h i .  | j



126) V ishw a Nath# son o f  S r i  Ram Janam*

127) Guru P r a s a d #  so n o f  Shambhoo D a y a l .  

■128) Jamuna P r a s a d #  son o f  s -h am bh o o .

129) Kamlesh Kumar, son o f  S r i  Mohan L a i .  

13 0) Radhey Shy am# son of  S r i  >2ukkha.
%

131) '^mar Bahadur# son of  Mata D een .

. 1 3  2) Ram K is h o re #  son of  S r i  J a g g an  Nath*

-  6 -

133) Mool Chand,  son o f  J a g a t  Ki sh o re*
I

134) Guru P r i s a d #  son o f  S r i  M a lan e y .

135) H a r i  Bhajan# son o f  S r i  Ram S.umiran.

13 6) R akesh  Kumar# son o f  S r i  Rahu.

137) S'ahab Deen# son o f  R ahu .

138) R a ja  Ram, son of  S r i  Ram A v t a r .

139) C h a t r a  P a l#  son of  S r i  Ram D a y a l .

140) Ram Kumar# son o f  S r i  J a g  Mohan.

141) Kedar  N a th  Sharma# son o f  ^sri Ram nanc

142) S h iv  S h anker#  son o f  S r i L a j j a  Ram.

143 ) Radhey -hyam# son o f  S r i  Ram R a t n a .  '

144) Uma S hank a r#  son o f  S r i  Gaya Prasad.

145) P r a t a p  S in g h #  son of  S r i  Avadh L a i .

146) Ram P r a s a d #  son o f  S r i  K r i p a  S h a n k a r .

147) J a i  N a r a in #  son o f  S r i  Ram Sewak.

148) Ram P a r v e s h #  son o f  S r i  Ram N a r e s h .

149) Arun Kum^r# son o f  s r i  Shambhoo Dayal.

150) G h i rau #  son o f  S r i  P y a r e  L a i .

151) S h r e e  .Chandra#  son o f  S r i  Bgbu L a i .

15 2) Ram Lakhan# son o f  S r i  Babu L a i

153) Mata  Pher#  son o f  S r i  L i k h a r i .

15 4) Ram K ishan#  son of  S r i  Aganoo.

155) Om P r a k a s h #  son o f  S r i  Ram A s h re y .

15 6 )  Ramesh Chandra#  son o f  S r i  S h iv  D g y a l  
______ _ M au ry a .

^   ̂^  f  Q  157 ) Mahendra P r a t a p #  son of bri Swaroop.

158) M i s h r i  L g l ,  son o f  S r i  Mulhey.



159) A n i l  Kumar, son of  S r i  K .V .L a l
'  S r i v a s t a v a .

160) Shayam Kumar, son o f  S r i  Ganga P r a s a d *

161) Shyam K i s h o r e ,  son o f  Ganga P r a s a d *

162) C h a n d ra  P a l /  -'on of  S r i  Ram Sewak:

163)  Ram Kewal# son o f  S r i  Ram C h a r a n .

164) S a n t  Ra.m, son o f  S r i  Ram K i s h o r e .

165) S h i v  Bahadur# son of S r i  L a l l o o  S i n g h ,

166) Ram' S h a n k a r ,  son o f  S r i  Nanha  P r a s a d .

167) ftjodul Hakim, son o f  S r i  :=hah Mohammad.

168) S h iv  L a i ,  son o f  S r i C h a t t a r  P a l»

169) Mool C hand ,  son of  S r i  Aganoo.

170) S h r e e  P a l /  son of  S r i  B echan .

171) Ram Sewak, son o f  S r i  S a r j o o .

172) J a g  P a l ,  son o f  S r i  Ram A dh in .

173) su k h  D eo ,  son of S r i  R adhey  L a i ,

174) Ram S h a n k a r ,  son of  s r i  J a g  Dev P ^ l ,

175) S-ant Ram P a l /  son o f  S r i  Ram K i s h o r e  
P a l .

176) S h r e e  K r i s h n a ,  son o f  S r i  Ram D u l a r e y .

177) Ram D u l a r e y ,  son o f  ^ r i  B h a g a u t i  P d .

178) Abdul  Z a b i r ,  son of  S r i  ^ b d u l  V a h i d .

^y£79) B h a r a t  K u ^ a r ,  son o f  H a rad a y a  N a r a i n ,

\ l 8 0 )  Ram B i l a s ,  son of  Baboo M a u ry a # .

l 8 l )  Radhey  L a i , s o n  o f  P a r s a d i

18 2) R a v i n d r a  S h a n k a r ,  son o f  S r i  R adheyL al
*

183) Kamakhya, son o f  S r i  Mate Nak ^ h e k ,

V j  O f f i c e  a d d r e s s  ^11 t h e  above  n o t ^  a P p l i c j T t s  a r e

a d u l t  and w o rk in g  a s  S u b s t i t u t e  P o r t e r s  

u n d e r  S t a t i o n  S u p e r i n t e n d e n t ,  N o r t h e r n  

R a i lw ay ,L uckn o w  J n .

C\ - v i )  A dd re ss  f o r  C^o867, Old M a h an a g a r ,  n e a r  F a t im a  F l o s p i t a l ,
V \ -------  s e r v i c e  o f  -

- N o t i c e s .  Lucknow,

-  7 -



2.  P a r t i c u l a r s  o f  the  
Respondents .
' i )  Name of the  r e s ­

pondent.

i i )  i' âme of the  Father

i i i )  Age o f  t h e  Res­

p o n d e n t .

i v )  D e s ig n a t io n  and p a r t i ­
c u l a r s  of o f f i c e  (Nanie 
and s t a t i o n )  in  which 
employed or was l a s t  
employed b e fo r e  c e a s in g  
to  be in  s e r v i c e .

v) O f f i c e  address

v i )  M d ress  fo r  s e r v i c e  
of  n o t i c e s .

1. Union o f  I n d i a  t h r o u g h  

G e n e r a l  Manager# N . i . R l y  

B a ro d a  H ouse ,  New Delhi®

2 . i h e  D i v i s i o n a l  O p e r a t i n g

Super in tendent# 'N orthern
R ai lw ay#  H a z r a t g a n j #  
Lucknow.

3 .  The S t a t i o n  S u p e r i n t e n ­

d e n t#  N o r t h e r n  Railway# 

Luckfiow.

3 .  P a r t i c u l a r s  o f  the order 
a g a i n s t  which a p p l i c a t i o n  
i s  made.

The a p p l i c a t i o n  i s  a g a in s t  the 
f o l l o w in g  order : -

i )  O r d e r - N o .  w i t h  r e f e r e n c e  ) No w r i t t e n  o r d e r s  h a v e  b een
t o  Annexureo

i i )  D a t e

i i i )  P a s s e d  by

i v )  S u b j e c t  i n  b r i e f i -

P a s s e d  and  s e r v e d  t o t h e  

a p p l i c a n t s  d i s c h a r g i n g  them 
from s e r v i c e .

The a p p l i c a n t s  who had i n i t i a l l y  been 

a p p o i n t e d  a s  S u b s t i t u t e  P o r t e r s  to  work 

u nd e r  t h e  C o n t r o l  o f  S t a t i o n  S u p e r i n t e n d e n t ,  

N o r t h e r n  R a i lw ay#  Lucknow h a v e  been  r e s t r a i r i ® a  

f fom  f u n c t i o n i n g  ,as  such  by t h e  S t a t i o n  

s u p e r i n t e n d e n t #  Lucknow from 2 5 t h  J u l y  1988 

w x th o u t  g i v i n g  any  o r d e r / n o t i c e  t o  t h e  a p p l i ­

c a n t s  i n  w r i t i n g  i n d i c a t i n g  t h e  r e a s o n s  f o r

t h e  a c t i o n  t a k e n .  The a p p l i c a n t s  have  n e i t h e r
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b een  p a i d  one  month*s s a l a r y  o r  c o m p e n s a t i o n  

i n  a c c o r d a n c e  w i th  I n d u s t r i a l  D i s p u t e s  f t c t  

of  1947 n o r  t h e  p r o v i s i o n s  o f  Law r e q u i r e d  t o  

be  f o l l o w e d  b e f o r e  t e r m i n a t i n g  t h e  s e r v i c e s  

o f  t h e  a p p l i c a n t s  who a r e  workmen h a v e  been  

. c o m p l i e d  w i t h .

4e J u r i s d i c t i o n  of t h e  T r i b u n a l  :

The a p p l i c a n t s  d e c l a r e  t h a t  t h e  s u b j e c t  

m a t t e r  o f  t h e  o r d e r  a g a i n s t  w h ich  t h e y  want  

r e d r e s s a l  i s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  

T r i b u n a l *

5 . L i  mi t a  t i  o n ;

The a p p l i c a n t s  f u r t h e r  d e c l a r e  t h a t  t h e  

a p p l i c a t i o n  i s  w i t h i n  t h e  l i m i t a t i o n  

p r e s c r i b e d  i n  S e c t i o n  21 o f  t h e  A d m i n i s t r a t i v e  

T r i b u n a l  Act# 1985.

6, Facts of the case :

The facts of the case are given below:-

6 ,1  T h a t  by way o f  t h e  i n s t a n t  a p p l i c a t i o n  th d

a p p l i c a n t s  s e e k  t o  c h a l l e n g e  t h e  m o s t  i l l e g a l #  

a r b i t r a r y  and c a l ^ s  a c t i o n  of  t h e  R e s p o n d e n t s  

No. 3 i n  n o t  p e r m i t t i n g  t h e  a p p l i c a n t s  t o  p e r ­

form t h e i r  d u t i e s  w i t h o u t  any  rhyme o r  r e a s o n .

No w r i t t e n  o r d e r s  h a v e  been  i s s u e d  t o  

a p p l i c a n t s .
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6. 2 .  T h a t  t h e  a p p l i c a n t s  were  i n i t i a l l y  a p p o i n t e d  

a s  S u b s t i t u t e  P o r t e r s  a g a i n s t  s h o r t  term 

V a c a n c i e s  some t im e  b e tw een  1975 t o  1977 and 

a r e  c o n t i n u i n g  a s  s u c h  w i t h  i n t e r r u p t i o n s

^  6 ,3  T h a t  s i n c e  t h e i r  i n i t i a l  a p p o i n t m e n t  t h e

a p p l i c a n t s  a r e  c o n t i n u i n g  a s  su c h  w i t h  i n t e r r u p ­

t i o n  w h ich  h a s  been  c r e a t e d  a r t i f i c i a l l y  i n  t h e  

g a r b  of a d m i n i s t r a t i v e  n eed  w i t h  t h e  s o l e  

p u r p o s e  t o  d e p r i v e  t h e  a p p l i c a n t s  f rom due 

b e n e f i t s .  Any way t h e  a p p l i c a n t s  a r e  l a s t l y  

c o n t i n u i n g  w i t h o u t  any  i n t e r r u p t i o n  f rom  t h e

y e a r  1983-84  and h a v e  t h u s  a l r e a d y  c o m p le t e d
c o n t i n u o u s

more t h a n  one y e a r  o f / s e r v i c e - w i t h i n  t h e  mean-

;j>__ i n g  o f  S e c t i o n  25-B o f  t h e  I n d u s t r i a l  D i s p u t e s

?ict 1947 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  1947 A c t ) .

6 . 4  T h a t  t h e  work and  c o n d u c t  o f  t h e  a p p l i c a n t s  

h a v e  a lw a y s  been  f o u n d  e x c e l l e n t .  They h a v e  

a lw a y s  d e v o t e d  and d e d i c a t e d  t o  t h e  work 

e n t r u s t e d  t o  them and h a v e  n e v e r  been  warned 

o r  p u n i s h e d  i n  any  manner w h a t s o e v e r .

6 .5  T h a t  t h e  a p p l i c a n t s  h a v e  a l s o  c o m p l e t e d  more 

th a n  120 d a y s  o f  c o n t i n u o u s  s e r v i c e  and a r e  

e n j o y i n g  t h e  pay  s c a l e  and a l l  o t h e r  b e n e f i t s  

a v a i l a b l e  t o  a r e g u l a r  p o r t e r  of  t h e  N o r t h e r n

' Ra i lway#  Lucknow. The a f ^ p l i c a n t s  have  a lw a y s



-

>

-  lO -

been  t r e a t e d  a s  r e g u l a r  p o r t e r  o f  N o r t h e r n  

R a i lw ay#  Lucknow and h a v e  a lw a y s  been  g i v e n  a l l  

t h e  f a c i l i t i e s  and  p r i v i l e g e s  a d m i s s i b l e  t o  a 

r a i l w a y  s e r v i ^ e n t .  P r a c t i c a l l y  t h e  a p p l i c a n t s  a r e  t h e
•II

^  r a i l w a y  s e r v a n t s  a s  d e f i n e d  i n  p a r a g r a p h  I 0 2 ( l 3 )

o f  I n d i a n  R a i lw a y  E s t a b l i s h m e n t  C o d e . v o l . I  

and a s  s u c h  t h e  a p p l i c a n t s *  c o n d i t i o n  of 

s e r v i c e  a r e  g o v e rn e d  by t h e  r u l e s  and r e g u l a ­

t i o n s  a p p l i c a b l e  to a h o l d e r  of t h a t  p o s t*
\

6 ,6  T h a t  t h e  a p p l i c a n t s  b e s i d e s  b e i n g  r a i l w a y

s e r v a n t s  a r e  a l s o  workmen and  as  s u c h  a r e  d u l y  

p r o t e c t e d  by t h e  p r o v i s i o n s  o f  1947 ?^ct r e a d  

w i t h  o t h e r  l a b o u r  Laws and  R u le s*

6 . 7  T h a t  w h i l e  t h e  a p p l i c a n t s  were  f u n c t i o n i n g  t o  

t h e  e n t i r e  s a t i s f a c t i o n  of  t h e i r  s u p e r i o r s  

t h e y  sh o c k ed  when on 2 5 .7 . 1 9 8 8  t h e y  w ere  s to p p e d  

by t h e  R e s p o n d e n t  No. 3 f rom  w o r k in g  a s  P o r t e r s  

w i t h o u t  i n t i m a t i n g  any r e a s o n .  The a p p l i c a n t s

h a v e  n e i t h e r  been  g iv e n  any n o t i c e  n o r  one 

iTionth*s s a l a r y  i n  l i e u  t h e r e o f .

6 .8  T h a t  t h e  a c t i o n  of t h e  R e s p o n d e n t  No. 3 i n

n o t  a l l o w i n g  t h e  a p p l i c a n t s  t o  work i s  o b v i o u s l y  

t e r m i n a t i o n  o f  s e r v i c e s  of  t h e  a p p l i c a n t s  t e n t a -  

m o u n t in g  t o  r e t r e n c h m e n t .  As t h e  p r o v i s i o n s  f o r  

t e r m i n a t i n g  t h e  s e r v i c e s  o f  t e m p o r a r y  r a i l w a y  

s e r v a n t s  h a v e  n o t  been  c o m p l ie d  w i th  t h e  a c t i o n
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Of t h e  R e s p o n d e n t  No. 3 i s  w h o l l y  a r b i t r a r y ,  

and. w i t h o u t  j u r i s d i c t i o n ,

6 .9  T h a t  t h e  a p p l i c a n t s  w h i l e  w o rk in g  a s  s u b s t i t u t e

K P o e t e r s  a c q u i r e d  t h e  s t a t u s  o f  a t e m p o r a r y

r a i l w a y  s e r v a n t  and a s  su ch  t h e i r  s e r v i c e s  

. c a n n o t  be  t e r m i n a t e d  a r b i t r a r i l y  w i t h o u t  comply-

i n g  w i t h  t h e  r e l e v a n t  p r o v i s i o n s  o f  Law®

6 . 1 0  T h a t  a l l  t h e  a p p l i c a n t s  h a v e  a l r e a d y  p a s s e d  

t h e  m e d i c a l  t e s t  o f  c a t e g o r y  a . 2 and have  

a l r e a d y  a p p e a r e d  i n  s c r e e n i n g  h e l d  f o r  r e g u l a -  

r i s a t i o n  of t h e  s e r v i c e s  o f  t h e  a p p l i c a n t s  on 

26/2 7 th  May 1987.

6 .11  T h a t  a l i s t  o f  t h e  em ployees  w o rk in g  a s  c a s u a l  

e m p l o y e e s / s u b s t i t u t e s  i n  t h e  T r a f f i c  and

■>-' Commercial Dep artmsnt, was prepared fo r  t h e  sake

of  r e g u l a r i s a t i o n  o f  t h e  s e r v i c e s .  V i r t u a l l y  

t h e  l i s t  o f  s u b s t i t u f e  e m p lo y ee s  w ork ingon  

C l a s s  I® p o s t  c a n n o t  be p r e p a r e d  j o i n t l y  v;i th  

t h e  C a s u a l  l a b o u r  s t a f f  a s  t h e  s u b s t i t u t e s  

^  ^ w i t h o u t  l i e n  h e n c e  t h e

subs t i  t u t e —p o r  t e r s  w o rk in g  u n d e r  f^espondent  

N o .3 had  r e q u e s t e d  t h e  R e s p o n d e n t s  t o  make a 

s e p a r a t e  l i . s t  of  t h e  s u b s t i  t u t e - p o r t e r s  and 

r e g u l a r i s e  t h e i r  s e r v i c e s .

6 . 1 2  T h a t  a l l  t h e  a p p l i c a n t s  a r e  f u l l y  e l i g i b l e  t o



-• I b e  a p p o i n t e d  on t h e  p o s t  o f  p o r t e r  and a r e

f u n c t i o n i n g  a s  s u b s t i  t u t  e - p o r t e r  si^iO'ttie 

e n t i r e  s a t i s f a c t i o n  o f  t h e i r  s u p e r i o r s .

6 .1 3  T ha t  t h e  R e s p o n d e n t  No. 3 h a s  a r b i t r a r i l y  

a d o p te d  ' P i c k  a nd  chose*  p o l i c y  w h i l e  r e s -  

t r a i n i n g  t h e  a p p l i c a n t s  f rom  f u n c t i o n i n g  /  

p e r f o r m i n g  t h e i r  d u t y  and r e t a i n i n g  th e  

j u n i o r s .  S a r v a s h r i  J a i n  N a r a i n  P a n d e y ,

Omkar N a t h ,  Om P r a k a s h ,  D i n e s h  P r a t a p  S in g h#  

R a j e n d r a  D w i v e d i ,  Har Govind'# K a l i  S h a n k e r  

e t c .  a r e  t h e  p e r s o n s  who a r e  v e r y  much j u n i o r  

t o  t h e  a p p l i c a n t s  y e t  h a v e  been  r e t a i n e d  i n  

s e r v i c e  a s  s u b s t i t u t e - p o r t e r s  and h a v e  n o t  tee 

been  r e s t r a i n e d ’ f rom f u n c t i o n i n g  l i k e  t h e  

a p p l i c a n t s .

6 . 1 4  T h a t  i t  i s  c a t e g o r i c a l l y  s t a t e d  t h a t  t h e r e

a r e  n o  a d m i n i s t r a t i v e  r e a s o n s  which  w a r r a n t

t h e  R e s p o n d e n t s  t o  p r o c e e d  a r b i t r a r i l y

d e p r i v i n g  t h e  a p p l i c a n t s  t o  work a s  n e i t h e r

t h e  o r i g i n a l  h o l d e r s  o f  t h e  p o s t s  a g a i n s t

w h ich  t h e  a p p l i c a n t s  h a v e  b e e n  a p p o i n t e d

h a v e  come b a c k  n o r  t h e r e  i s  any  s h r i n k a g e

’ i n  t h e  c a d r e  o f  p o s t s ,  

oof
6 .1 5  T h a t  n c ^ s e n i o r i t y  l i s t  of  s u b s t i t u t e s  w ork inc  

in  E s t a b l i s h m e n t  h a s  been  p u b l i s h e d  n o r  

d o c t r i n e  of  ' L a s t  come f i r s t  go" h a s  been

-  12 -
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I 6 , 1 6

followed. The action of the Respondent 

N O .  3  being f u l l y  arbitrary,j^vold and 

nonest in the eye of La„.

T h a t  t h e  a p p l i c a n t s  h a v e  come t o  knot, t h a t  

some t e l e p h o n i c  m essage  h a s  been  p a s s e d  on t o  

Respondent No. 3 d i x e c t i n g  him not to permit 

t h e  c a s u a l  l a b o u r s  t o  p e r f o r m  d u t y  w i t h o u t  

t h e  w r i t t e n  p e r m i s s i o n  o f  t h e  s e n i o r  D i v i s l -  

onal operating superintendent, Lucknow. The 

Respondent No, 3 has treated the applicants 

to be casual labours and restrained them 

from functioning,

6 , 1 7 .  T h a t  t h e  a p p l i c a n t s  h a v e  n o t  been  engaged

f o r  a  p a r t i c u l a r  p e r i c d  u n d e r  t h e  a g re em e n t#  

They h a v e  a l r e a d y  b een  s c r e e n e d  f o r  b e i n g  

r e g u l a r l y  a b s o r b e d  a g a i n s t  t h e  v a c a n c i e s  

b u t  hav e  u n f o r t u n a t e l y  b een  r e s t r a i n e d  when 

t h e  r e s u l t  o f  t h e  s c r e e n i n g  i s  a w a i t e d ,

6 ,1 8  T h a t  t h e  a p p l i c a n t s  h a v e  n o t  been  i s s u e d  any 

a p p o i n t m e n t  l e t t e r  o r  t h e  s e r v i c e  c a r d s  a s  

h a s  been  i s s u e d  t o  t h e  c a s u a l  l a b o u r s .  The 

a p p l i c a n t s  h a v e  been  i s s u e d  p r i v i l e g e  P a s s e s  

and h a v e  a l s o  been  i s s u e d  l e t t e r s  d i r e c t i n g  

to  a p p e a r  f o r  m e d i c a l  e x a m i n a t i o n ,  '^he

photostat copies of some of the p
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MNEKURE-1

p a s s e s  i s s u e d  t o  ' t h e  a p p l i c a n t s  a r e  b e i n g  

f i l e d  h e r e w i t h  a s  |vnnexure~ l  t o  t h i s
f

a p p l i c a t i o n .  ■

6 . 1 9  T h a t  t h e  R e s p o n d e n t  No. 3 i s  f u l l y  inc.ompeten 

t o  r e t r e n c h  t h e  s e r v i c e s  o f  t h e  a p p l i c a n t s .

He h a s  g o t  no  a u t h o r i t y  o r  j u r i s d i c t i o n  

u n d e r  law t o  e f f e c t  t h e  r e t r e n c h m e n t .

6 . 2 0  T h a t  f o r  t h e  s a k e  o f  r e a d y  r e f e r e n c e  t h e  

p h o t o s t a t  c o p y  o f  p a r a g r a p h  2315 t o  2319 

Of t h e  I n d i a n  R a i lw a y  E s t a b l i s h m e n t  M anual  

( o l d  e d i t i o n )  p u b l i s h e d  by t h e  Government

Of I n d i a #  M i n i s t r y  o f  R a i l w a y s  ( R a i lw a y  Board- 

and  a d i s t i n c t i o n  c h a r t  showing  d i f f e r e n t  

a s p e c t s  o f  t h e  s u b s t i t u t i ^ e s  and  t h e  c a s u a l  

l a b o u r s  g i v e n  ±n C h a p t e r  3 6 o f  t h e  R a i lw a y

«  14 «

E s t a b l i s h m e n t  Manual  ( L a t e s t  e d i t i o n )  i s

aHMEXURES>*2 
?̂ ND 3 .

______________

b e i n g  f i l e d  h e r e w i t h  a s  Annexures-^2 and  3 

t o  t h i s  a p p l i c a t i o n  r e s p e c t i v e l y .

6 , 2 1  T ha t  thii a p p l i c a n t s  a r e  t h e  p o o r lV  C l a s s   ̂

e m p lo y ee s  and  h a v e  been  d e p r i v e d  from t h e i r  

l i v e l i h o o d  w i t h o u t  any rhyme o r  r e a s o n
*

a r b i t r a r i l y  w i t h o u t  any  o p p o r t u n i t y  o f  b e i n g  

h e a r d  in- c o n t r a v e n t i o n  of t h e  p r o v i s i o n s  of 

R a i lw a y  E s t a b l i s h m e n t  Code# R a i lw a y  

E s t a b l i s h m e n t  M anual  and  t h e  p r o v i s i o n s  o f  

1947 Act a l o n g  w i th  t h e  i ^ u l e s .  I t  may be  t h e



' t

p l e a s u r e  o f  t h i s  Hon‘ b l e  T r i b u n a l  t o  d i r e c t  

t h e  R e s p o n d e n t s  t o  t a k e  work from t h e  a p p l i ­

c a n t s  and make payment  o f  s a l a r y  d u r i n g  t h e  

p e n d e n c y  of t h e  i n s t a n t  a p p l i c a n t s *  c a s e .

6 . 2 2  T ha t  t h e  impugned  a c t i o n  of  t h e  R e s p o n d e n t  No«
, , I

3 i s  u n fa ir  labour p r a c t i c e  and i s  not  

t en ab le  in  the  eye of Law*

6 .2 3  T h a t  v i d e  c i r c u l a r  d a t e d  1 6 ,1 * 1 9 8 6  i t  h a s
I

been  i n s t r u c t e d  t h a t  , t h o s e  s u b s t i t u t e  p o r t e r s  

who h a v e  a l r e a d y  c o m p l e t e d  120  d a y s  of  t h e i r  

c o n t i n u o u s  s e r v i c e  m u s t  b e  a l l o w e d  t o  

c o n t i n u e  t i l l  p r o p e r  o r d e r s  t o  t h a t  e f f e c t  , '

a r e  n o t  s e n t  t o  s e n i o r  s u b o r d i n a t e  and s i n c e  

i n  t h e  i n s t a n t  c a s e  no su c h  p r o p e r  o r d e r s  have 

been  p a s s e d  h e n c e  t h e  a c t i o n  o f  t h e  R espon­

d e n t  No, 3 i s  a b i n i t i o  v o i d .  F o r  t h e  s a k e  o f  

r e a d y  r e f e r e n c e  a t r u e  c o p y  o f  t h e  s a i d  

c i r c u l a r  d a t e d  16 , 1 . 1 9 8 6  i s  b e i n g  f i l e d  h e r e -  

ANNEXURE-4 w i t h  a s  ?^nnexUre-4 t o  t h i s  a p p l i c a t i o n ,

7 ,  D e t a i l s  o f  t h e  r e m e d i e s  e x h a u s t e d :

I h e  a p p l i c a n t s  d e c l a r e  t h a t  t h e y  h a v e  a v a i l e d  of 

a l l  t h e  r e m e d ie s  a v a i l a b l e  t o ' t h e m  u n d e r  r e l e v a n t  

s e r v i c e  r u l e s  e t c .

-  15 -

8 . M a t t e r s  n o t  p r e v i o u s l y  f i l e d  o r  p e n d in g  w i t h  any o t h e r  

C o u r t ,

The a p p l i c a n t s  f u r t h e r  d e c l a r e  t h a t  th e y  had n o t  

p r e v i o u s l y  f i l © i  any  a p p l i c a t i o n ,  w r i t  p e t i t i o n  o r
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o r  s u i t  r e g a r d i n g  t h e  m a t t e r  i n  r e s p e c t  of  

vjhich t h i s  a p p l i c a t i o n  h a s  b een  made# b e f o r e  

any  c o u r t  o f  law o r  any o t h e r  a u t h o r i t y  

o r  any  o t h e r  b e n ch  o f  t h e  T r i b u n a l  and  n o r  

any  such  a p p l i c a t i o n /  w r i t  p e t i t i o n -  o r  

s u i t  i s  p e n d in g  b e f o r e  any  o f  them.

9* R e l i e f ( s )  s o u g h t  s .

1 . The H bn*ble  T r i b u n a l  may k i n d l y - b e  p l e a s e d

!
t o  d i r e c t  t h e  R e s p o n d e n t s  t o  a l l o w  t h e  

a p p l i c a n t s  t© work a s  s u b s t i t u t e  p o r t e r s  a s  

u s u a l  and  a s e t  a s i d e  t h e  o r d e r #  i f  any# 

c o n t r a r y  t o  i t  by summoning t h e  same from 

t h e  R e s p o n d e n t s .

2 .

4.

The H o n * b le  T r i b u n a l  may k i n d l y  be  p l e a s e d  

t o  d i r e c t  t h e  R e s p o n d e n t s  t o  r e g u l a r i s e  t h e  

s e r v i c e s  o f  t h e  a p p l i c a n t s  on t h e  p o s t  of  

p o r t e r s  a f t e r p r e p a r i n g  a s e n i o r i t y  l i s t  o f  

t h e  s u b s t i t u t e  p o r t e r s  s e p a r a t e l y *

The H on*ble  T r i b u n a l  may a l s o  k i n d l y  d i r e c t  

t h e  R e s p o n d e n t s  t o  t r e a t  t h e  a p p l i c a n t s  i n

c o n t i n u o u s  s e r v i c e  w i t h o u t  any  i n t e r r u p t i o n  

w i t h  a l l  c o n s e q u e n t i a l  b e n e f i t s  and  a l lo w  

t h e  a p p l i c a n t s  t o  work c o n t i n u o u s l y  a s  

u s u a l  and  a l s o  pay  s a l a r y  r e g u l a r l y  i n  

f u t u r e .

The H o n 'b l e  T r i b u n a l  m a y k in d ly  b e  p l e a s e d
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t o  p a s s  any su c h  o r d e r s  w h ic h  i t  deems 

j u s t  and p r o p e r  i n  t h e  c i  r c u m s ta n c e s  of, 

t h e  c a s e *

5 .  t o  a l l o w  t h e  a p p l i c a t i o n  w i th  c o s t .

G R O U N D S

i v )

i )  B e ca u se  t h e  a c t i o n  o f  t h e  R e s p o n d e n t  No. 3 

i n  p r e v e n t i n g  t h e  a p p l i c a n t s  from p e r f o r m i n g  

t h e i r  d u t i e s  i s  o b v i o u s l y  a t e r m i n a t i o n  o f  

s e r v i c e s  of  t h e  a p p l i c a n t s  t e n t a m o u n t i n g  t o  

r e t r e n c h m e n t .

i i )  B e ca u se  th e  p r o v i s i o n s  f o r  e f f e c t i n g  

r e t r e n c h m e n t  a r e  t o t a l l y  - a b s e n t i n g .

i i i )  B ecau se  t h e  a p p l i c a n t s  b e i n g  • . su b a t i -

t u t e  p o r t e r s  a r e  h o l d e r  of, th e .  p o s t s  

w i t h o u t  any l i e n  and as .  such  t h e i r  s e r v i c e s  

c a n n o t  be  t e r m i n a t e d  i n  s u c h  a f a s h i o n

_ a f t e r  s e v e r a l  y e a r s  o f  t h e i r  c o n t i n u o u s  

s e r v i c e .

B e c a u s e ' t h e ' a c t i o n  of t h e  R e s p o n d e n t  N o .3 

h a s  d e p r i v e d  th e  a p p l i c a n t s  o f  t h e i r  l i v e l i ­

hood v r t th o u t  any o p p o r t u n i t y  t o  t h e  a p p l i ­

c a n t s  and  a s  such t h e  p r o v i s i o n s  o f  A r t i c l e  

21 of  C o n s t i t u t i o n  o f  I n d i a  t ias b een  v i o ­

l a t e d .

B ecause  no  s t a t u t o r y  c o m p l i a n c e  has  been  

made b e f o r e  . e f f e c t i n g  t h e  r e t r e n c h m e n t /



t e r m i n a t i o n  o f  s e r v i c e s .

Vi) B ecause  t h e  a p p l i c a n t s  b e i n g ' workmen a r e
p ■

e n t i t l e d  p r o t e c t i o n  o f  p r o v i s i o n s  of  S e c t i o n  

25f  of  1947 A c t .

v i i )  B ecau se  no  s e n i o r i t y  l i s t  h a s  been  p u b l i s h e d  

by  t h e  R e s p o n d e n t s  b e f o r e  e f f e c t i n g  r e t r e n c h ­

m en t .

v i i i )  B ecause  n o  r e g u l a r  p e r s o n  h o l d i n g  a l i e n  on 

t h e  p o s t  h a s  c o m e .b a c k  and  a s  s u c h  t h e  

a p p l i c a n t s  c a n n o t  be d i s - a l l o w e d  t o  work .

i x )  B ecause  t h e  a p p l i c a n t s  a r e  u n d e r  p r o c e s s

of  r e g u l a r i s e t i o n  and t h i s  p r o c e s s  c a n n o t .

be  s to p p e d  w h i l e  o u s t i n g  th e  a p p l i c a n t s

froiTi t h e  em p lo ym en t ,  
a c t i o n

x) ' B e c a u s e / o f  t h e  R e s p o n d e n t  No. 3 i s  w h o l l y

a r b i t r a r y ,  n u l l  and  v o i d  i n  t h e  e y e  o f  Law 

and  h a s  g o t  n o  l e g a l  e x i s t e n c e .

x i )  Because  t h e  j u n i o r s  t o  t h e  a p p l i c a n t s  have

been r e t a i n e d  w h i l e  t h e  a p p l i c a n t s  have  

been  thrown away.

x i i )  B ecau se  th e  ^ © c t i o n  o f  t h e  R e s p o n d e n t  No® 3 

i s  v i o l a t i v e  of  t h e  p r o v i s i o n s  o f  P a r t  I I I

~  18 -

19.



m
.-0HI

-  19 -

1 0 .  I n t e r i m  o r d e r ,  i f  any p r a y e d  f o r  :

P e n d i n g  f i n a l  d e c i s i o n  on t h e  a p p l i c a t i o n #  t h e  

 ̂ a p p l i c a n t s  s e e k  i s s u e  of  t h e  f o l l o w i n g  i n t e r i m  o r d e r  :~

The H o n ' b l e  T r i b u n a l  may k i n d l y  be  p l e a s e d  t o  

d i r e c t  th e  R e s p o n d e n t s  t o  a l l o w  t h e  a p p l i c a n t s  

t o  work a s  u s u a l  and make payment  of  s a l a r y  

r e g u l a r l y .  The o t h e r  r e l i e f  w h ic h  i s  foun d  j u s t  

an d  p r o p e r  i n  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  may 

a l s o  be  g r a n t e d .  The a p p l i c a n t s  b e i n g  poor 

C l a s s  IV e m p lo y ees  have  g o t  no  o t h e r  means to  

s u r v i v e  and a r e  f a c i n g  h a r d s h i p  d ue  t o  i l l e g a l  

and u n r e a s o n a b l e  and  a r b i t r a r y  a c t i o n  of  t h e  

R e s p o n d e n t  No» 3 and i n  c a s e  t h e  i n t e r i m  r e l i e f  

i s  n o t  g r a n t e d  t h e  a p p l i c a n t s  a l o n g  w i t h  t h e i r  

f a m i l i e s  w i l l  be  c o m p e l l e d  t o  s t a r v e ,

1 1 .  I n  t h e  ev en  of  a p p l i c a t i o n  b e i n g  s e n t  by R e g i s t e r e d  

p o s t ,  i t  may be  s t a t e d  w h e th e r  t h e  a p p l i c a n t s  d e s i r e

to- have  o r a l  h e a r i n g  a t  t h e  a d m i s s i o n  s t a g e  and i f  so# 

t h e y  s h a l l  a t t a c h  a  s e l f - a d d r e s s e d  P o s t  G a r d / l n l a n d  

L e t t e r ,  a t  which  i n t i i n a t i o n  r e g a r d i n g  t h e  d a t e  of 

h e a r i n g  c o u l d  be s e n t  t o  h im ,

12 . P a r t i c u l a r s  o f  Bank D r a f t / P o s t a l  O rd e r  i n  r e s p e c t

of  t h e  A p p l i c a t i o n  S'ee:  ;

C o n td .  20.
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1 , No. of  I n d i a n  P o s t a l  O r d e r ( s )

:

o ^ s i r y
2 . Name of  t h e  i s s u i n g  

P o s t  O f f i c e

3 ,  D a t e  o f  i s s u e  o f  P o s t a l  O r d e r  : ^  0
4 .  P a y a b l e  a t  which  

P o s t  O f f i c e

1 3 .  L i s t  o f  e n c l o s u r e s  ; | s  p e r  Inde>{.

VERIFICj^TION

1 /  Ram T e j /  aged  g b o u t  3 0 y e a r s ,  son o f  S r i H a r i s h  

C h a n d r a /  r e s i d e n t  of  1 -1 3  R a i lw a y  C o lo ny  Baha ?^lambagh# 

Lucknow# do h e r e b y  d e c l a r e  t h a t  I  am t h e  a p p l i c a n t  No. l  

and  P a i r o k a r  on b e h a l f  o f  t h e  r e s t  of  t h e  a p p l i c a n t s  

on whose b e h a l f  t h e  a p p l i c a t i o n  h a s  been  f i l e d  i n  

r e p r e s e n t a t i v e  c a p a c i t y  and f u r t h e r  do  h e r e b y  v e r i f y  

t h a t  t h e  c o n t e n t s  of  p a r a g r a p h s  1 t o  13 o f  t h i s  a p p l i c a ­

t i o n  a r e  t r u e  t o  my p e r s o n a l  knowledge* No p a r t  of i t  

i s  f a l s e  and n o t h i n g  m a t e r i a l  h a s  been c o n c e a l e d  o r

s u p p r e s s e d ,

Da t e

P l a c e  : Lucknow.

S i g n a t u r e  o f  t h e  A p p l i c a n t .

S i g n a t u r e  o f  f td v o ca te

(O.P . S r i v a s t a v a )
^ d \ f b c a t e .
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>^-sam e way as a permanent railway servant wou'ld'^” ^

'  sam e^scal ‘<> H>e
v a r o f  the .  ‘■dmissible lo a permanent railway ser-
vant 01 the corresponding status.

Chanter down in

for the purposes r e S e d l n T l l V a a i l r ^

(ii) Substitutes
2315. D elin it ion .--“ SubstitiiiP'; ” -,r„

Indian Railway E sta b lish n te n U o :  “ u . , ;  s c a i : : ™ ' ' ; ; ' ^ '  , "  
ances applicable to posts against which they are employed T h ele  
posts may fall vacant on aceoiiiii nr r ,  i These

2316. Circmustances under « l,icl, suhslitutcs ean bu recruited -  

(0 ;  Ord.narily there should be no occasion to engage “ sub-
St. utes” having regard to the fact that practfcally in all 
catcgora-s o f  railway servants leave r L r v e  been

h S : t e  ^ f \  ™ abnormal"
high ra e o f  absentees the leave reserve may become in-
adequate or incllcctivc as in the ease o f  heavy sickness
or wher^ the leave reserve is available bu, it is not p S
ble to provide the same, say at a wayside station and it

Tven 1 ^ ; r  'Kcessary lo engage substitutes
even m vacancies of short duration.

(U) As far as possible Substitutes should be drawn from a
panel o f  suitable candidates selecled from Class I I  I and  

p osts  and should be engaged subject to the observati­
ons made in (1) above, only in the following circumst-

(a) Agamst regular vacancics 'of unskilled and other 
categories o f  class IV slaH requiring replacement for

^ p p i i c a n t a

R e s p o n d e n t s .
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(b)

I
which arraiigeniems cannot be made within the 
existing leave reserve.

A sa inst  a chain vacancy in tiie lower category o f  
class IV slair arising out o f  ihe incumbent in a 
uglier c].i?s IV calegory being on leave, wliei e it is 

not possible lo fill (he post from within the c;<jslinR
leave reserve. . „

(c) Against posts in categories for which no leave 
-reserve has been jirovided.

(d) Against vacancies in other circumstances specified  
“y R ailway Board fiom  time to time.

^  should  be S u bstitu tes:-Substitu tes
such I s ^  '  ndmissible to
such posts, irrespective o f  the nature or d.iralion o f  the vacancy.

2318. Rights and privileges admissible li, Ihe Suhstitutes' -
Substitutes should be alTorded all the rights and privileges as may

f  0"
(Mrb I service. Substitute school
DUt in ” 7 ’ temporary status after they have

be treated as conliiiuous for all purposes except seniority on their 
eventual absorption against regular posis alter se lcc l io n . '

“  “ "'I’'"”" of™

“  of Z Z ” T ”  " " "  "I’ poinln.cn, „ „  ,l,cbasis Of tlicirpo.sit,o>,ni,sciccl lists and/or ihcy nic sclcclcd in the nnprovcd 
manner for appointment to regular .‘uiluay pDsts,

V .X  n o , 0'' “bsence will
not be conSKlercd as breaks in servicc for (he purpose o f  determi-

continuous em ploym ent referred to in para 2318

(a) The periods o f  absence o f  a Substitute who is under 
medical treatment in connection with injuries sustained 
on duty covered by the provisions under the W orkmens’ 
Com pensation Act.

, i '
10

j j
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(d)

(e)

(b) Authorised absence not exceeding 15 days during the 
preceding six months.

N G T E . - U n a u i h o r i s c d n b s c i i c c o r s t o p i ) n g c o f v v o . k  will  b e  Hea l ed  as  a  b r ea k  in c o n t i ­
nu i t y  o f  e mp l o y m e n t .

(c) Days o f  rest given under the Flours o f  Employment R e­
gulations or under the Slatutury Enactments and tiie 
days on which the Establishment employing the substi­
tutes remains closed will not be counted against the 
limit o f  15 days authorised absence referred to above. 
The teim  authorised absence” for this purpose covers 
permission granted by the Supervisory olFicial in charge 
to be away fiom  the work for the period specified.

Periods involved in journey etc., for joining the post on  
tiansfer from one station to another station or within  
the same station itself, in the exigencies o f  service but 
not exceeding in any case normal period o f  joining time 
permissible under the rules.

A  register should be maintained lor recording the names  
o f  all Substitutes ’ where\ er employed according to the 
unit o f  recruitment e. g. Division, W orkshops, P.W.Js. 
lengths etc. strictly in the order o f  their taking up  
Substitute em ployment at the time -o f  their initial 
engagement.

• »

SEC TIO N  B 

l EM PO R A R Y  A S S IS I  AN I OIT-ICKRS

2320. Dciinition:— A temporary assistant OHicer means an olli- 
cer who is neither class I nor class 11, recruited through the U nion  
Public Service Coinmission (other than retired/released defence  
service ofFicers and oHlcers who were already in railway service at 
the time o f  their appointment as temporary gazetted ollicers).

2321. Icrninn^tion of service, aiid period of noticc:— Service o f
a temporary assistant oOicer shall be liable to termination on 3 
months notice on either side during the period o f  temporary em ­
ployment. The Government shall, however, also have the right to 
pay 3 m on ths’ pay in lieu o f  three months notice.

: II
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Casual Labour and Substitiutes

Sometimes these two types o f  Hhnur o » • - i 
for the other in their scrviceTights w r D la C  ^su n d erstood  and one is taken 
aspects as apphcable fn  ̂ ® m a chart form, different

'Si 
■t

aspects as apphcable to cach. 

Substitutes
T-u Casual labour

in regular scales orpay^anTaliowf^^^^^^ •] 's lrsoJal'^^i^r employment

arT ' c m p L y e d r S ”portJ t 'h i f k in d T 'vacant diip tn riu u..- .  , ‘n i s k in d is  normally recruited fromvacant due to rly. servants being on 
leave or due to non availability o f  per­
manent or temporary rly. servants and 
which cannot be kept vacant.

(2315 EM)
Class. They 
class IV

Payment. They being on regular 
scale, are paid on monthly basis. They 
draw pay against the regular sanction 
irrespective o f  the duration o f  vacancy

{2315 EM)
-Vacancy. Vacancy position must be 

checked before they can be appointed. 
I f  there is no vacancy, no sulistitute 
can be engaged.

Increment cte. They shall be entitled 
to yearly increment and shall subs­
cribe to P.F.

Leave Reserve. Where leave Reserve 
is available no substitute should be 
engaged unless the absence exceeds the 
number o f ‘L Rs or the L.R. is not 
readily available, vacancy being at a 
way side station. 2316 0 )  EM)

the nearest source. It is not liable’to 
transfer and the conditions applicable 
to permanent and temporary staff do 
not apply to them. {25q j  £ ^ )

may be in class III or- They are normally in class IV.

They are paid on daily basis. They 
draw \\;ages from contingencies till 
they get temporapy status or arc emp­
loyed on Projects.

N o  cadre position check may be 
necessary in this as they are engaged 
against sporadic requirements.

They will not get any increment etc. 
till they get temporary status.

N o  such restriction in this.

i t
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c a s u a l  l a d o u r  a n d  su b s t it u t e s

I’lind. As far as possible ih c y  should 
be draw„i from a Panel o f  suitable 
candidates selected for Class III & jy  
pos s 316 (ii) EM) Persons 
approved panels may not be engaced 
for more than 3 months.

W p )  a 69IREIJI90 dt. 16-3-70
Ten^orary; Status. They should be 
e ven Temporary Status after working 
r<>r 4 months, except for School  
Icachers who will be given temporary 
^atus after 3 months. {2318 EM )  
Gap between two engagements may 
be Ignored for the purpose o fg iv inc  
temporary status, ®

{Ef^NG) lI-82lSB-8-dt .  6-1-83)

M .\y .  Act. They arc not governed by 
Minimum Wages Act.

not conititute a f e l T --------- ^

Riy servants. They are riy. servants 
for all purposes!

Duration. They should normally not 
be engaged for more than 3 months at 
a strctch.
Literacy. Normally literacy is one o f  
the qualilication for their engagement.

N o Servicc Card is They must be given a Service Card.
Scrvicc Card, 
given to them.
Notice of discharge. N o such notice 
IS required except as given under code  
rules. However Retrenchment Com ­
pensation under I.D. Act will be paid.

Regi.stcr. A -  register showing the 
names o f  all substitutes employed 
unit wise as per the order o f  taking 
up their substitute employment must 
be maintained. {2319, EM)

Medical exam. They will be cntillcd 
to relaxed standard o f  Medical exami­
nation on cmpanelment to the regular 
service. {E{NG) i i l?/  CL/84 <li. 1-8-73

Kccruitiiig Authority. 1 hey will be 
appointed o n ly , by the Competent 
authority.

dilcd T r ln r  ‘‘5che-
Act Trades are governed by M.W.

They are rly. servants under the Rail­
ways Act and not for Code Rules So  
not entitled to Passes/P.T.O.
They should not be discharged merely 
wi h a view to cause an arti/icial break 
in their servicc.
Except in categories where literacy is a 
prescribed qualilication. no literacy 
should be insisted upon.

Notice o f  15 days, is required to dis­
charge CPC holders. Also they will be 
entitled to benefits under I .D . Act.

Similar register must be maintained in 
their case too.

This is applicable to casual labour too.

Normally Senior Subordinates recruit 
them.
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^ a<I ii<,UQ, q î'-^cjDjes qq ?:‘'10oAo>74 < t/aort /  

^^':v' - j 2i ;  CiTilTilTfl c.. • ^
'u:----.; :̂r— - - • ■ ' 3 ' - -;'* V T ‘ f -  °  q-<j- •*^T

' ) i o , . e . , 5 , e  f r i  :'
■■' - ... ■'  J J  « « H K  .20 T̂ ii, s  ' "

f̂.Cv

• -'i, -r,•; ■ . .•‘■». .1, . '■•‘;*V.\ ; i
■ :' .i /'; rU
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U n io n  o f  I n d i a  a n d  o t h e r s

A p p l i c a n t s

R e s p o n d e n t  s

a p p l i c a t i o n  gQR VgTH>R&WL (S’ t h e  APPLICATION  

ON BEHaLF Qg so m e  o f  THE A PPLIC A N T S. '

T h e  h u m b le  a p p l l < 3 a n t s  m o s t  r e s p e c t f u l l y  s  

a s  u n d e r  5 -

J b a d t ■r

T h a t  t h e  a b o v e  n o t e d  a p p l i c a t i o n  w a s  £ l  l e d  i n t e r  

a U a  c h a l l e n g i n g  t h e  r e t r e n c h m e n t  a n d  f o r  le g u *

l a r l s a t l o n  a s  t h e  a p p l i c a n t s  w e r e  e n g a g e d  I

t h e  R a i l w a y  f t i r a l n l s t r a t i  o n  a s  s u b s t i t u t e  c a

l a b o u r s  an d  t h e y  h a d  e o n p l e t e d  s e v e r a l  y e a r s ^ o t

c o n t i n u o u s  s e r v i c e  •
- ' ' ' 

T h a t  d u r i n g  t h e  p e n d e n c y  Gtf t h e  a b o v e  n o t e d
\

a p p l i c a t i o n  t h e  r e s p o n d e n t s  c a l l e d  s a n 6  o f  

t h e  a p p l i c a n t s  t O a P P e a r  I n  t h e  s c r e e n i n g  t e s t  

a n d  t h e r e a f t e r  so m a  o f  t h e  a p p l i c a n t s ,  h a v e  b e e n  

d e s l a r e d  s u c c e s s f u l  a n d  c o n s e q u e n t l y  t h e y  h a v e  

b e e n  x e g u  l a r l . s e d ,  a s  a u c h  t h e s e  a p p l i c a n t s  d o  

n o t  w a n t  t o  p r e s s  t h e  aEp U c a t l o n  a n y  aicfire a n d

• • • • 2 •
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th e  a p p U ea tlo n  may be d ism isse:i as w ith d r ^

3 .  ahat the a p p lica n ts  Noa. 7 , 8 , 21, 22 , 23 ,2S /

26, 28, 29, 31, 33, 34, 3S, 36, 4Q, 4 1 , S2̂

57 , 62 , 83 , 93 , 94 , 1G4, 105, l l 4 ,  H 5 , 116,
in'

124, 130, 134, 140, 141, 144, 146, 147, 149, 

150, i 7 i ,  172, l7 3 , i7 6  and 177 axe now only  

in te r e s te d  and in e lin d  to  pursue tiie matter 

as they have not allow ed the d u ty . The a p p li­

c a t io n  on b ehalf of r e s t  of the a p p lica n ts  may

be d ism issed  as wititidrawn.

P R  A Y E R

v^EREFORE, i t  i s  most r e s p e c t fu l ly  prayed 

th a t  t h i s  Hon*ble Tribunal roay k ind ly  be p leased  

to  a llow  the a p p lica n ts  a fo resa id  to  per sue the above
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■ a  \
X I -  V

j -̂4? I elSlcjJh (^r
' . ■ 5 ii<X5ci t̂ <3T fiai!5
2'. - .-i<I) Îfiei '3(JJlTj4
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