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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH

0.A. No. 227/1988

- Ra8m Tej and others Petitioners
versus
Union of India & others RéSpOndents.
Shri Ajmal Khan Counsel for petitioners
" Shri A, Bhargava Counsel for Respondents.
CCRAM:

HON. MR, JUSTICE U.C. SRIVASTAVA, V.C.
HON. MR, K, OBAYYA, ADM. MEMBER.

(Hon. Mr. Justice U.C. Srivastava, V.C.)

. 184 °ubst1tute Porters have filed this application
;raéing that the roqmondewts be directed to allow them
to.work as substitute porters as usual and regularise
their services and to treat them in continucus service
without interruption with all subsequential benefits,

An application has been moved on behalf of the applicants
in which it has been stated that out df.184 rersons

the épplication should be decmed to be 2@llowed in
respect of the applicants Nos.‘7 8,21, 22'23 25,26,
28,22’31 033, 34 35,36, 40 41,42,52,57, 62 83,93,94,104,

é% 114,115, 116 124, 130 134,140,141,144,146,147,149,
;;0,111,172,173,176,and 177. .
2, The applicants came forward.with the allegation
that they‘were appointed as substitute poriters against
short term vacanqies some time between 1975 to 1977

and are continuing as such with interruptions, which -

has been created artificdally. From the year 1983-84

{
they are continuing without anyinterruption and have
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completed moré than oneyear of continuous service
within the meaning of Section 25-B of the Industrial
Disputes Act, 1947. It ha@s been stated that there was
some pick and choose and they have also completed 126
% déys of continuous'service and are enjoying the pay.
ji; scale and all other benefits availablé tq a regular
&75“\‘ ‘ porter of N.E. Railway, and they have been treated as such
and have become railway servants, Their contention
is that arbitrarily, some of the substitute porters
by adopting the policy of pick and chéosé, were allowed
to continue while the applicants' services have been
terminatéd and although céntain“rights acrued to them,
but they'haverbeen.depfived of their riéhts. On behalf
of the applicants a refrence has been made to para
2318 of the Railway Establiéhment'Manual which reads

as follows:

l"2318. Rights and privileges admissi® to the
;i- - Subastitutes: Substitutes should be affarded all
wé; T | , the rights and privileges as may be admissible to
A " temporary railway servants, from time to time
on completion of six months continuous service,
Substitute s¢h001 teachers mdy, however, be afforded
témporary status afterthey have put in Ccontinuous
service of three months and their services should
be treated as continuous for all purposes except
seniority ontheir eventual sbsorption against

regular posts after selection.™

NOTE: The conférment of temporary status on the

Substitutes on completion ¢f six months continuous

oS

~1



-3
1

service will not entitle them to automatic

absorption/éppoi?tment to railway service unless

they are in turn for such appointment on the

basis of_their position in select lists and/or

thejﬁxe selected'in the approved manner for

appointment to regular railway posts.™
Réference'has also been made to the Railway Board

Circular dated 16.1,86 issuedby the Divisional Railway

Menager, Lucknow in which it hasbeen stated that the

substitute porters who came before 1.4.78 should be
' a11ow°d to continue in case thgv have completed 120 days

» of continuous working till some,;ega; order has not

been passed in this behalf, On behalf of the applicant.
it has‘been”contended that this circular has not been
followéd. The services of the applicants have been

orally tcrmihated in this manner., Shri Arjun Bhargava

'apoearlng on behalfof the Railway Admlnlstratlon

prepared
states that Counter has not been mExmiwms, bhe comments

have been received and it has been stated that no
artificial interruption was given, Only 3 or four persons

whose names havesbeen given have completed 120 days

. of continuous service in a calender year. The applicants

not
were casual labours, thelr services have/besn terminated

ard they'were never demanding compensation oF broken
periods. This much ha@s been denied that no telegraphic

me=ssage has been received not to permit the éausl

~ labours to work at Lucknow Station without the written

permission of Sr. D ivl. Optg.Supdt/Lucknow. They 3are

campal labours and are being treated as such. Letters
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: issued directing _
. ' were/X8xu88%Lngxthem to appear in the medical examination

to appoint them as casual labours., They have been casual
labours and their services were utilised against
casualties. It appears that there is no surplus staff

o : | at preéent.

QLSFK\’,- D W From the facts stated it is clear that all the

| 194 persons were appointed as substitute. As vacancies
}bcéﬁred‘some of them/ggéglariséd and the policy of
pick and choose was'gdépted. No séniority list was
prepared and tke principles of.natural justice were
violated.Substitutess are appointed in respect of
casualtieé occured now and then, Thus,‘the applicants
were working fro& 1983ﬁwﬁ§fnot they‘be given the work.
The :Casualties appeqf'off‘and on; there appears

Ato be no reaéon why théy should not be given preference
and priOrity on tﬁéiposf, even though the appliéénts
have worked with broken peribds. the applicants have

completed 120d ays. No certain direction has been given ,

that is why their services were terminated. FTHEXTSFHRENABLEN
RN S ARNEEXBEXYUSEXEBNEE. The respondents aré directed

to give priori£y.and preference in the matter of
éppointingtsubstitute porters or casual labours in
@reférence oE casual 1abours‘00er those who were allowed
,sﬁbggaﬁgnﬁa/tgeir termination.'fheirfcéses for
vreqularisation willvalso be considered alongwith

similarly placed persons keeping in view that some

persons have already been regularised.
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4, - The application is disposed of as above. No

to costs. ) é‘/

order

Vice Chairman.

[ .
Lucknows: Dated 22.6.92,
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i i it Y 2 €& P
@:enntv Roqgistrar{}! Mlscv. ~Pet1t10nNo., " 9 . Of 1992
5 In res
0.A. N0.227 of 1988

'Ram Tej & o‘theI‘S....o_g.,;........... Applicallt.s.

Union of Indian and otherss.........Respondents.

. Application for correction of clerical error

in judgement and order dated 22.6.92.

., ———

1- ' ‘That the afoi‘enot_e_d original application
was decided by Hon? ble Mr. Justice U“._,CA. Srivastava

.....

2. ~That in 1a‘st'but ohe line of para-1 of the
aforesaid judgément 106’has been typed in place of
105, Therefore it is rgquésted that the aforesaid
correction may kindly be made.

" PRAYER

Theref’ore,i{ is most respectfully prayed that

: S in para-1 of the judgement 106 should be typed as
'}//‘Q\ﬁ,?\/ms in the interest of justice otherwige the applican
o) : o
o t at ferial No.105 will suffer irreparable loss and

- i

N injury..

PLACE 3 LUCKNOW =<
A .. (Ajmal Khan)
OCTOBER 9] , 1992 . - Advocate,

' Counsel for the Applicants.
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/ . CENTRAL ADMINICT ATIVE TRIBUIAL LUKN W [EN

O.A. No. 227/1988

Ram Tej and others Pétitinners

versye

Union of I-dia & others mespandents,

Shri Ajmal Khan

Councel for petitizners
Shri A, Bhargava,

.Counsel for R:-porndents,

CRAM:

HON. ‘R, JUTIZE U.C, SRIVACTAVA, V.C.
HON, M. K, OB.YYA, ADM, ‘EIMSER,

(Hon. Mr. Justice U.C. Seivirtava, V.C.)

184 <ubstitute Porters have filed this applic:ition
praying thét the rzepondeits be direcgmd to allow them

to work as subrtitute poarters as usual and requlérise

s their Services and to treat tham in continutyus carvice

2T T s

LT an RS .

» o~~~ __ 1 ithout interruption with all subrequent ial berefits,

Vi /,/‘ ~ ’I\ )
d .\A?fhpplicatiﬁn as b&en movzd ~n behalf of the applicints

DA .
3\3 i w.‘%ch it hés bean stares that out «
%L St

th ffﬁplicetion should be de:med to be ellow:d in

184 porsons

' rdq§¢
PN/
9,31,33.34,35,36,40,41,42,52,57,62.83,93,94,104,

t of the applicents Nos. 7,€,21,22,23,25,24,

3 ‘ A . - - -
\\ LR \_VJ.\(‘/' )
o \“‘4/{06,114,115,116,124, 130,134, 140,141,144,146-.'147.149,
RS = '

150,171,172,173,176,3and 177.

2, The apﬁlicants came forward witﬁ the allegation
that they were apnointed as subsﬁitﬁte parters agai-st
‘short term vacancies some time between 1975 to 1977
2nd are continuing as Such with inte:;upt;ons, which
has bean created artificially, From the y=3r 1983-84

~ they are continuing wifhout'anxinterrupticn and have

.
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completed more than oneyear of c-ntlnunus service

within the meaning of Section 25-B of the Inductrial

' Iisputes Ast, 1947. It hads bezn stated thit there wus

som: pick and chomQ and they hove ul‘"o crmpletes 120
days of contimuous sérvice and are enjoying the pay

scale and all other benefits aveilable to 8 regular
porter of N.E. Railway, and they have be:n treated as such
and have bt.come railway sewants. Thelr contrntion

{3 that arbitrarily, some of the substitute porters

by adopting the policy of pick and chocse, wer2 adllowed

_to continue while the apnlicants! cervices have be.an

tet-ninatad and alth*uq“ certain rights &crued to them,

but they have been deprived of their riqhts. on behalf

of the applicants a refrence has been mide to para

2318 of the Railway Establishment Manual which reads
Vs, (oll\owsx

"2}18. Rights and privileg‘s admiscitia to the
;‘.ub ‘titutess Substitutes =hw1d be affaxrded all

t_hp rights and privileces 3s may be admiscible to

pemporary railway servants, from time to time

. "_““ //

*.#" on completion of six months continucus ervice.

cubstituse school teachers nﬁy, however, be affrded

temporary status afterthey have put in contimous
sverviCe of three months and their ¢ervices should
be treated as continuous for all purposes except
seniority ontheir eventual absorption algs.abinst_.

regular posts after selection.®

NOTE3 The conédrment of temporary status on the

Substitutes ~n completion ¢f six months continuus
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service will not entitle them to automxgic
¢ ; : absnrption/appointment to rajlway service unless
they 2re in turn for such appointment on the |
baesis of their position in select lists and/or
they xe selected in the apﬁroved minner for
appointment to regular rajlwiy prsts,®
?éferewce has also be2n made to- the Railway Board
Circular dated 16.1.86 issuedby the Divisional Raflway
>ﬁnagef, Lucknaw in which it ha -been stated‘thht the~
subStitute porters Qhé came b2fore 1.4.78 shﬁqldvbe
- allowad to cdntinue in caze thygy have crmpleted 120 days
" of cortinusus workiné till some-lféal order hae n-t
bzen passea in.this-beﬁalf; On behalf of the applicant
1t has be'n contended that this circular has not been N
£511~wkd. The servires of the applican s h3ve bezn
"oraLIy‘terminéted in 'this manner, Shri Arjun Bhargava
apwéring on behalfof thg Railway A&ministru:ron

. prepared
s ~t3ites that Counter has not been mXx¥ixxd, the comments . |

f.z2ve be>n received and.it has been stated thir no
zrtificial i-ter-upti~nn was given, Only 3:or four persons

! winse namers have been given have completed 120 days
£ continuous service in a calender year. The applicants.

not
wers €isual labsurs, their services have/besn terminated

[s]

amd they were never demdnding compensation ef broken

R, X SR

éefijds. This much has been denied that no telegraphic

m2=scage his been received not to permit the csusl

s e g e+ -

)2'\ l, labours to wWork at Lucknow Station without the written
Y i permis<ion of Sr. ' {vl. Optg.SUpdt/Luckncu. They are
o’

cesual labours and are being treated as such, Letters




-4~

issued directing .
. were/uzwtﬂqxt.Mm to 3pnedr in the meiical examnination

to appoint them as casual labours., They hive becr cesual
laboure and their services were utilise® against
casualties, It aprears that there 13 no surplu: stéff

! " . at precent,

< 3. From the facts sté-ed it is clrar thit all the
R 194 ypersons were appointed as cubstitute, As vacorc ies
P ! ere

o ocrured some of them/;legularised and the policy cf

LT ? pick and chosse was adopted. No <eniority list wes

} o  rrepered and the principles of ndturdl justice were '

vinsleted.Substitute-s are aprointed irn recpect of
czsualties occured now and then, Thus, th.e applicints
wer” working from 1963, why not they be given the work.
'.I‘l'qe ‘cacualties appear off and on, there a;:;ﬁearé
S P ‘to be no reason why they should not be qivén pre ‘erence .
- and priocrity -n the post, ev;ari though the-applican.cs‘
have workad with broken pericds, the aprlicents hive
completed 1204 ays. No certain direction vhas beep given ,
that iSv’why their services were termirétad. THEXLIrRIrSLION

r i€z XRREDWR "y uBI F5nER . The resprndante ére directed

to give pricrity and prefargnce in the motter of

A .

aprointing sub-stitute porters. or c&sual labzurs in

. ﬂreferencé oi casual labrurs over thoce who were allow=d
Subse:;uent/tg-eif terminaticn, thelr ca-es for
reqularisation will also be considered elongwith
similarly 'plavced persons keeping in view thét some

persons have already been regularised.
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IN THE CENTRAL ADMINLISIRATIVE TRI BU NAL
CIRCUIT BENCH, LUCKNOW
BE TWEEN
i ‘ ' »
Ram Teﬁfand others csooe applicants
AND ;
Union of India and Others eeeececs Respondentse
w .
I N D _E_X
Sle l . , ) : '
NO Description of papers Bage noe.
le 'Appkication . - 1 - 20
5..| annexure = 1 Privilege Passes 21 - 22
- 5. | annexure - 2 Para 2315 to 2319 23 = 25
o of IREM (0ld Edi-
’ tion.
4. | annexure - 2 Distinct Chart given| 26 - 28
in Chapter 36 of .
IREM (Latest Edition]
5. | annexure - 4 Circular dt. 16.1.84f 29 =30
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IXN_THE CENTRAL éDMINI&TR&TIVE‘TRIBUNAL

’ ' ;, CIRCUIT BENCH, LUCKNOW
- d '
L ) ' BEIWEEN
Ram Tej and 183 others coe cees APPLICANTS
2D
%iﬁ_ : Union of India ana Oth&TLs o " eeses  Respondents
ffT” ' DETaILs OF aPPLICATION
- 1) Particulars of the 1) Ram Tej, son of Sri
applicants Harish Chandra.
i) Name of the appli~ = 2) Ram Naresh, son of
| cant. | Sri Prem Chandra .
il) Name of Father ‘ ‘
) Nai a 3) Rakesh Kumar Psl, son of
iii) age of the appli- sri Dularey Pal;'ag
cant. _ .
a o 4) Ram _umiran, sonof —
jv) Designation and o e
Sri Hari Ram.
particulars of
office (name and 5) Radhey =hyam, son of
Station ) in which . 8ri Sukkha Prasad.
employed or was last 6) Dubari Prasad, son of ,
: f
| employed before . Sri sukkha Prasad 5
p . ) Lo .4 ) » . i
%flL\ qeaflng to be 1in 7) Rameshwar Yadav, son of
service. '

Sri. Poodan Yadave
A ' 8) Nand Kishore, son of
$ri Chandrika Prasade.
9) Munna Lazl, son of
sri Shani saran.
10) arvind Kumar, son oOf
Sri Rati Ram.
11) Rameshwar Singh, son of
\ | Sri hiv Baksh Singhe.
12) Ram Ketar, son of
Sri Cheddi Lal.
13) Nar Singh, son of _
Sri Ram Sagan.

7 i;f—_r
. N ()' (o ’ -
02’17(A) %fé/ : T : 14) amar Nath Pandey, son of

Sri Ram Sagar Pandey.
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15)
16)

17)

- .18)

19)

20)

21).

22)
23)
24)

25)

26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
39)
38)
39)

40)
41)
42)

43)

Shyam Behari, son of Sri Seetu Fd.
Jagdish, son of Sri Ram Das
Deep Chand, son of Sri Baij Nath

Una Shanker Tewari, son of.

Sri Jagat Naraln Tewarie

Hari Narain Singh, son of

Sri Hausla Baksh Singh.

Harish Kumar Singh, son of

Sri HaUsla Baksh Eingh.

Suraj Lal, son of Sri Ram Harsh.
Raj Kumar, son of Sri ChoteyLal.
Vijay Kumar, son of &ri Bu@dhﬁ Lal.
Ram Téj, son of Sri Ram Parag.

Om Prakash, son of sri Gaya Prasad

Sharmae.

Mani Rams, son of LalBahadur.

Om Prakash, son of Sri Babu Lal.

Jay Pal, son of Sri Charzdrika.

Meva Lal, son of Sri Buddhuy Lal.
Vijay Kumgr, son of Sri avodhya Pd.
Unesh chandra, son of SriCbedi Lal.
Vijay singh, son of S5ri ambika ~ingh
Rajjan Lal, son of <ri Gurai.

Bachan Singh,‘son of Sri Radhey Lal.
Bhaiya Lal, son &@f Sri Kam Nath,

Ranjan Lsl, son of Sri Mohan Lal.

-

Ram aslireyy-son~of “&ri Chottey Eal. -

*

2y

Shiv Kumar, son of Sri Surya Pal.

Ramanuj Pandey, son of Sri Keshav
Pandey.

Rajpal sSingh, son of Sri Teeka Rame
avadh Naresh, son of Sri Sunder Lsl
Ramesh Kumar, son of Sri Hari Babu

Ram Sunder, son of #ri Ram Samujh.
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44)
45)
46)
47 )
-48)

49)

51)

52)

53)
54)

55)

56)

57)
58)

59)

60)

61)

62)
63)

64)

65)

66)
67)
68)

69)

Bharat Lal, son of 8ri Ram Samujh.
Rajesh Kumar, son of Sri Chotey Lal.
Ramesh Kumar, son oOf Sri Chotey Lal.
g&hiv Shanker, son of Sri Ram Singh.
Cheds Lal,‘soﬁ of Sri Surji.

Raja Ram, son of Sri Surjee.

‘Pyare Lal, son of Sri Rajjoo.

Hari Om Yadav, son of Sri Devi
Pra$ad Yadave
Sher Baghadur, son of'Yadu Nathe

i

Nar Singh Yadav, son of Sri Shree
Kisan Yadave.

Siya Ram, son of sri Shree Kisan

Y ‘ada\f .

Ram Kishore, son of Sri Hari Das.

Raj NarainTewari; son of Sri Thakur
Prasade | .
Hridesh Kumar, soﬁ of @xi Bihgari Lal
Rajendrs Prasad, son of =i Ganga Raf
Ram Nihbi Shukla, son of Sri Ram

Dularey. | \
Nanhey Singh, son of Sri ﬁaj Pal:

Zinghe

Radhey Krishna Singh, son of Sri Ram
Shanker Singh.

Shatrughan, son of Sri Ram Harsh.
RamKumar, son of $ri Ghasitey,
Mewa Lal, son of sri Ghasitey."

Ramesh Tiwari, son of Sri Hira

Tewari.
Rameshx¥ Kumar, son of Sri Bodhi Lol
<hiv Kumar, son of Ram Ratan. 7
Jagat ¥ Psl, son of Sri Chandra Pal;&

Durgas Baksh singh, son of sri Lalta §E

Baksh Singh.

* e q 9
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70)

71)

"72)

73)
74)

- 75)

76)
77)
78)
- 79)
80)
81)
82)
83)

84)

»85)
86)
87)
88)
89)
90)
91)
92)
93)

94)

95)
96)

amar Singh, son of Sri Tej

Bahadur Singh.

Shiv Kuinar, son of Sri Raghu Nath.
Ram Chandra, son of €ri Ghotey Lsl
Gup tao

Guru Prasad, son of Eri Ram Lal.
Ram Aéhal, son of Sri Mani Ram.

Shree Ram Pandey, son of Sri Hare
Ram Pandey. ’

Mathura Prasad, son of Sri Jiya Lal.
Shiv Kumar, son of Sri Nanha Prasad.
Ram Naresh, son of Sri shiv Ram.
Ganga Prasad, son of Sri Mahaveer.
Shyam Sundar, son of Nanha Prasad.
Rajendra Prasad, son of Sri Pyare Lal
Devi Présad, son of Sri Maiku Lal.

Devki Nandan, son of SriKailash
Chandra. |

Markendey Singh, son of Sri Ranm
Chandza Singh.v

Uma Shanker, son of Sri Murlidhar,
Ram'Cheej, son of Sri Jagaf Nathe.
Nasim Ahmad, son of abdul ¥ Gaffar
Ram Naresh, son of Sri Ganga Ram.
Lal Bahadur, son of Sri Ram Laht.
Ram Prakash, son of Sri Babas Deen.
Ram Dheeréj,_sOn of Sri Chanuka Pd.
Vi shv Nafh, son pf Sri Ram Jaman.
Harish Chandra, son of Sri Sukhkhg

Tribhuvan $ingh, son of Raj Pati
Zingh.

Shatroghan, son of Sri Videshi.

N

Ueen Dayal, son of $ri Thakur Prasad.
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97)

98)
99)

100)
101)
102)
153)
104)
’105)
106)
107)

-108)

109)
110)
S 111)
112)
113)
114)
115)
116)

117)
118)

119)
120)
121)
122)
123)
124)
125)

Makar Dhuj, son of late Bhagwan

Singhe
Mewa Lal, son of Sri®hbetas Lal.

Ram Kishore, son of Sri ~hambhoo

Dayale.

Désh Raj, son of Sri Shiv Mangala.
Ram Pal, son of Sri Gauri Shanker.
Ashoka-KUmar, son of Sri Lalla.

Om Prakash, son of $ri Durycdhan.
Bhola Ram, son of SriBudha Prasgd.
Phool Chand, son of Sri BhagwanDeen.
Ram Narayan, son of Sri Mata Prasad.
Chandan Lal, son of SriBhavani.

Shobh Nath ~harmna, son of

Sri Raghav Ram Sharma.

Ram Tej, son of Sri Ram Parage

Ram Naiesh, son of SriPrem Chand.
Ranjéet, son of Srifarju.

Nankhoo, son of Sri Mata Badal.
Lalji son of Sri Meva Lgal,
RanKesari, son of Sri Sumdar Lal,
“uresh Kumax, son of Sri A&sharfi Lal
Naval Kichore, son of Sri Mano Ratt.

Ram Pédarath, son of SriRam Sharan b
Shukla.

Prakash “hand Sharma, son of Sri
| '
i3

3

VQDQ 3harma.

Ram Shankar, son of Sri Nanha PIaSad“

‘x:
X
!

Umerika Prasad, son of Sri Ram Nath.}
Pratap Bahadur, son of Sri Msta Deen®

Vijay Bahadur, son of Sri Ram Fali
Manohar Lzl, son of Sri Ram &shrey I
Ram Kumar, son of Sri Mghagveer

Narendrsg Kumar Yripgthi, son of

Sri Vishnu Datt Tripathi.




126) Vishwa Nath, son of Sri Ram Janam.
127) Gﬁru Prasad, sonof Shambhoo Dayal.
128) Jamuna Prasad, son ofvSéhambhoo.
129) Kamlesh Khmar, son of s;i Mohan Lgale.
130) Radhey Shyam, son of Sri =ukkhae.
131) ‘4mar Bahadur, son of Ma;a Deen.,
f‘ ) ~ 132) Ram Kishore, son of Sri Jaggan Nath.
133) Mool Chand, son 0of Jagat Kishoree.
o | 134) Guru Prasad, son of Sri Malaney.
135) Hari Bhajan, son bf 3ri Ram Sumiran.
136)'Rakesh Kumar, son of Sri Rahu.
137) Sahab Deen, son of Rahu.
138) Raja Ram; son of “ri Ram Avtar.
139) Chatra Pal, son of Sri Ram Dayal.
140) Ram Kumar, soh of Sri Jag Mohan.
141) Kedar Nath Sharma, son of Sri Ram nané
142) Shiv Shanker, soh of Srilajja Ram.
.143d)Radhey zhyam, son of Sri Ram Ratné.
)4\j,~ ’ 144) Uma Shankar, son of Sri GayavPrasad.
| 145) Pratap <ingh, son of Sri &vadh Lgzl.
146) Ram Prasad,.son of Sri Kripa Shanker.
- . | 147) Jai Narain, son of §ri R§m Sewake
148) Ram ParQesh, son of &ri Ram Naresh.
149) Arun Kumar, soﬁ of Sri &hambhéo Dayal,
150) Ghirau, son of Sri Pyare Lgal.
151) Shree.Chandra, son of Sri Babu Lal.
152) Ram Lakhan, son of Sri Babu Lal
'153) Mata Pher, son of Sri Likhari.
154) Ram Kishan, son of Sri ama Aganoo.
155) Om Prakash, son of Sri Ram ashreye.

156) Ramesh Chandra, son of Sri Shiv Dayal
Maurya.

é?’*fﬂfﬁﬂh/ﬁle/ . 157) Mahendra Pratap, son of 5ri Swaroops

158) Mishri Lal, son of Sri Mulhey. -




o : * Lol 7 Lol

. ‘ 159) anil Kumar, son of §ri K.V.Lal

~ , ' ~ Srivastava.
160) Shayam Kumar, sbn of Sri Ganga Prasad.
161) Shyanm Kishoie. son Oof Ganga Praéédo
162) Chandré Pal, &6n of Sfi Ram Sewak
163) Ram:Kewal, son of Sri Rah Charaﬂ.
v ‘ : 164) Sant Ram, son of Sri Ram Ki shore.
| T~ | 165) &hiv Bahadug,‘son of Sri Lalloo Singh.
166) Ram Shankar, son of Sri Nanha Prasad.
167) abdul Hakim, son of Sri =hsh Mohamnad.
: ‘ | 168) Shiv Lal, son of SriChattar Pal.
1695 Mool Chand, éqn of Sri &ganoo.
170) Shree Pal, son of Sri Bechan.
171) Ram Sewak, son of Sri Sarjoo.
'172) Jag Pal, son of Sri Ram adhin.
173) sukh Deo,Ason of 8ri Radhey Lai.
174) Ram Shankar, son Of Sri Jag Dev Pal.

175) Sant Ram Pal, son bf'Sri Ram Kishore
Palo '

. : . <
X\ﬁxp 176) Shree Krishna, son of Sri Ram Dularey.
*i%, | , ' _ ' 177) Ram Dularey, son of :ri Bhagauti 'Pd.
| 178) abdul Zabir, son of Sri abdul Vzhid.
V/'1'79) Bharat KuRar, sorn Of Haradaya Naraine
\‘ 180) Ram Bilas, son of Baboo Maurya.,
181) Radhey Lal,;on of Parsadi
182) Ravindra Shankar, son of Sri RadheyLal

-

183) Kamakhya, son of Sri Mak Nak “hek.
f%/%ﬁ8é) quﬁnwduw Faalag K%V,#-
v) Cffice addressl all the above notéﬁ applicants are
adult and working as Substitute Porters

under Station Superintendent, Northern

Rallway,Lucknow Jne.

service of
Notices. ‘Lucknow.

~

- Vi) address for C4°867, 0ld Mazhanagar, near Fatima Hospitél,
> % 74/4 '
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2. Parficulars of the

Respondents.

- 1) Name of the reg—

pondent. -

ii) Wgme of the Father

'iii) age of the Reg-

pondent.

iv) Designation and parti-
culars of office {(Name
and station) in which
enployed or was last
employed befoze Ceasing
to be in service.

v) Office address

vi) address for service

of notices.

Particulars of the order

against which application

is made.

The application is’against the

following order $=

i) Order No. with reference

to annexures

ii) Date

iii) Passed by

' iv) Subject in brief:-

1. Union of India through
Geneial Manager, N.B.Rly
Baroda House., New Delhi.

2. The Divisional Operating
&dperintendent,~N6rthern
Railway, Hazratganj,
Lucknow,

3¢ The Station Superinten-

dent, Northern Railway,

Luckpowe.

No written ovders have been
Passed and served tothe
applicants discharging them

from service.

The applicants who had inifially been

appointed as Substitute Porters to work

under the Control of Station Superintendent,

Northern Rai lway,

‘Lucknow have been restrained

ffom functioning,as such by the Station

superintendent, Lucknow from 25th July 1968

wl thout giving any‘order/hotice to the appli=

cants in writing indicating the reasons for

the action takene.

The appiicants have neither



»\{ A

{/ 4
p A
& Iy

4, Jurisdiction of the Tribunal

Se

Q-

'y

6. Facts of the case

been paid one month's salary or compensation
in accordance with Industrial Disputes Act
of 1947 npr the provisions of Law reguired to
be followed before terminating the services

of the applicants who are workmen have been

\'complied withe

»
*

The applicants declare that the subject

matter of the order against which they want

redressal is within the jurisdiction of the

Tribunale.

Limitation:

)

The applicants further declare that the

application is within the limitation

prescribed in Section 21 of the administrative

Tribunal act, 1985.

.
»

The facts of the case are given below:-

<2\ dsy ”W

That by way of the instant application thd
applicants seek to challenge the most illegal,
_arbitrary and calyhs action of the Respondents

No. 3 in not permitting the applicants to per-

form their duties without any rhyme or reason.

No written orders have been issued to the

applicantse.

LB BN 2 4



6¢2s That the applicants were initially appointed
as Substitute Porters against short term

vacancies some time between 1975 to 1977 and

are continuing as such with interruptiona

6.3 That since their initial a#£ appointment the

{ =T

applicants are continuing as such with interrup-
tion which has been cieated artificially in the
garb of administrative need with the-sole
purpose to deprive the applicants from due
benefits. ‘Any way'fhe applicants %re lastly
continuiﬁg without any interruptipn from the
year 1983-84 and have thus alreédy_completed
continuous
more than one year of/serviceswithin the mean-

N ing of Section 25-~B of the Industrial Disputes

D'se ' act 1947 (hereinafter referred to as 1947 act).

Ge 4 That the work and conduct of the applicants
have always been found excellent. They have
always devoted and dedicated to the work

Q¥§ - entrusted to them and have never been warned

or punished in any manner whatsoever.

665 That the applicants haVe'also.completed ﬁore
than.120 days of contihuous serﬁice énd are
enjoying the paf scale and all other benefits
available to a regulér porter of the Noxrthern

‘ Railway, Lucknow. The a#plicants have always
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6.8
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been treated as regular porter of Northern
Railway, Lucknow and have always been given all

the facilities and privileges admissible to a

railway servient. Practically the applicasnts are the

rallway servants és defined in paragraph 102(13)
of Indian Railway Establishment Code.Vol.I

and as such the applicants*® condition of

service are governed by the rules and regula=

tions applicable to a holder of that poste

That the applicants besides being railway
servants are also workmen and as such are duly
protected by the provisions of 1947 act read

with other labour Laws and Rules.

That while the applicants were functioning to
thg entire satisfaction of their suéeriors

they shocked when on 25.7.1988 they were stopped
by the Respondent No. 3 from wofking as Porters
without intimating any reason. The applicants

have neither been given any notice nor one

month's salary in lieu thereof.

That the nex¥k® action of the Respondent No. 3 in
not allowing the applicants to work is obviously
termination of services of the applicants tenta-
mounting to retrenchment. &s the provisioné for
terminating the serviées of temporary railway

servants have not been complied with the action
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0of the Respondent No. 3 isg wholly arbitrary,

m@lafiqe and without jurisdiction.

Tha t the applicants while working as substitute
Poeters acquired the status of a temporary
railwéy servant and as such their services

cannot be terminatednarbitrarily without comply-

L3

ing with the relevant provisions of Lawe

That all the applicants have already passed
tﬁe medical.test of category a.2 and haveA
already appeared in screening held for regula-
risation of thé services of the aPplicants on

26/27th May 1987.

That a list of the employees working as casual

employees/substitutes in the Traffic and

-

Commercial Department was prepared for the sake

of regularisation of thé services. Virtually

thie list of substitute employees WOrkin?on
Class I¥ poét cannot be prepared jointly with
the casual labour staff zs the substitutes
hold a pewe post without lien hence the

subs ti tute-porters working underx Resbdndent
No.3 had requested‘thevRespondents to make a
sebarate list 6f the substitute—porters‘ and

regularise their servicese.

That all the applicants are fully eligible to
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be appointed on the post of porter and are

functioning as substitute~porters. tothe
entire satisfaction of their superiors.

That the Respondent No. 3 has arbitrarily

adopted *Pick and chose' policy while res=-

Vtraining the applicants from functioning /

performing their duty and retaining the

juniors. Sarvashri Jain Narain Pandey,

- Omkar Nath, Om Prakash, Dinesh Pratap &ingh,

Rajendra Dwivedi, Hax Govihd, Kali Shanker
etc. are the persons who are very much junior
to the applicants yet have been retained in
éervice as substitute~porters and have not ke
beén restrained from functioning like the

applicénts.

That it is categorically stated that there
are no administrative reasons which warrant
the Respondents to proceed&arbitrarily
depriving the applicants t0 work és nel ther
the briginal holders of the posts against
which the applicants have been appointed

.. . ' [)
have come back nor there is any shrinkage

in the cadre 0f postse.

fochkste
That nqiseniority list of substitutes working

in Establishment has been published nor

doctrine of *Last come first go" has been
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foll?wed. The action of the Responden t |

] , , v
No v3 being fully arbltrary,Lvoid and

nonest in the eye of Lay.

'\‘éﬁ | 6.16 . That the§applicants ha;e come to know that
tWM)\ : | A éome felephonic MesSage has been passed on to
\;£ 2 : | }Resppndent No. 3 directing him not td Permit

thé Casual labours to bPerform duty Without‘
the written permission of fhe senior Divigi~
onal operafing'superintendent, LuoknOW. The
Respondent No. 3 has treated the applicants
ﬁo be casual labours and restrained them
from functioning.

6617. That the applicapts have not been engaged

&\4: ' B | for a particular period under the agreement,

They have already been screened for being

regularly absorbed against the vacancies
but have unfortunately been restrained when

the result of the screening is awailted.

6.18 That the applicants have not been issued any

appointment letter or the service cards as

has been issued to the casual labours. The
applicants have been issued privilege passes
and have also been issued letters directing

to appear for medical examination. The

photostat copies of some of the priV;&Q%? ;
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ANNEXURES=2
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Passes issued to the applicants are being
filed herewith as gnnexure-1 to this

Iz

application.

That the Respondent No. 3 ig fully incompeter
to retrench the services of the applicants.
He has got no authority or jurisdiction

under law to effect the retrenchment.

‘That £or the sake of ready reference the

photostat copy of Paragraph 2315 to 2319

of the Indian_Railway Establishment Manual

(old edition) published by the Government

of India, Migistry of Railwayes (Railway Board
and a distinction chart shOwihg different
aspects of the_substi;uties and fhe-caéual
labours given #n Chapter 3é'of the ﬁailQ%y
Establishment Manuai (Laéest edition) is 4

being filed herewith as annexures=2 and 3

to this application respectively.

That thé applicants are the poorIV Class
employees and have been deprived from their

livelihood without any rhyme or reason

Ed

ar?itraiily withou# any opportgn;ty of being
heard in- contravention of the provisiqﬁs of
Ral lway Establishment.que. Rgilway
Establishment Manual and the_pro&igions of

1947 act along with the Ruless It may be the
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pleasure of this Hon'ble Tribunal to direct
the Respondents to take work from the appli=

cants and make payment of salary during the

pendency of the instant applicants® case.

i .22 That the impughed action of the Respondent No.
B > : 3 is unfair labour practice and is not
R - téhable in the eye of Lawe.

6.23 That vide-circular‘dafed 16.1.1986 it hés
been instructed that those substitute porters
who have already coméleted‘120 days of their
contiﬁuous service must be allowed to
.continUe’till propei_orders to that effect ,
‘are not sent -to senior subordinate and since
in the instant case no such proper‘orders have

X ’ - been passed hence the action of'fhe Respon=~
*} - - dent No. 3 is abinitio void. For the sake of

ready reference a true copy of the said

circular dated 16.1.1986 is being filed here-

ANNEXURE=4 with as zAnnexure~4 to this application.

7 Details of the remediés exhausted:

The applicants declare that they have availed of
all the.remedies available to them under relevant
service rules etcCe

8. Matters not previously filed or pending with any other

<rfjl“*«v'*“”’ Courte.
212574y - ;
The applicants further declare that they had not |

previbUSly £iled any application, wrlit petition ox
: ) ‘

N
. f
* ) ‘i



- ' or suit regarding the matter in respect of
which this application has been made, before
any court of law or any other authority

or any other bench of the Tribunal and nor

7}\k ' any'éuch application, writ petition or
o _ : ' - suit is pending befiore any of them.

9. Relief(sg) souéht :
vi. Thg Hon'ble Tribunal may kindly-be/pleased
- to direct the Respondeﬁts to allow the
applicants to work as subStitute porters as
usual and R set aside the o;der, if any,
contrary'to it by summbning the samelfrom

the Respondentse.

2.  The Hon'ble Tribunal may kinﬁly be pleased
to direct the Respondents to regularise the
gservices of the applicants on the post of
porters afterpreparing a seniority list of

the substitute porters éeparately.

3. The Hén'ble Tribuﬁal méy also kindly direct
the Respondents to treat the aPplicants.in
contindoua service without any interruption
with all consequential benefits and allow
the applicants to work continuously a;
usual and also pay salary regularly in

future.

4, The Hon'ble Tribunal maykindly be pleased
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iii)

iv)
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to pass any such orders which it deems
just and proper in the ¢ircumstances of

the CaSén
t0o allow the application with cogt.

GROUNDS

Because the acfion of the ReSpondéht No. 3
in prevéntihg the applicénts from perﬁorﬁing
their dutieé is bbviously a termination of
services of the appligangs’tentamounting to

retrenchments

Because the provisions for effecting

retrenchment are totally -absenting.

Becauée theiipplicants Rave being substi=-
tuté porters are holder_of.thé,postsv
without any lien and as. such thelr services
cannot be.termingted in such a fashion
aﬁter Several years of their.cogtinuéus

servicee.

Because' the'action of the Respenden*t No.3

has deprived the applicants of their liveli-

hood without any opportunity to the appli=~

Cants and as such the provisions of article
21 of Constitution of India has been vio-

lLated.

Because no statutory compliance has been

made before effecting the retrenchment/
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- : : termination of services.

vi) Because the applicants being workmen are

entitled protection of provisions 6f Section

25F of 1947 act.

> vii)  Because no seniority list has been published
by the Respondents before effecting retrench-

mente

viii) Because no regular person holding a lien on
the post has come_back and as such the

applicants cannot be dis~allowed to work.

ix) Because the applicants are under process
of regularisation and this procesé cannot
be stopped while ousting the applicants

from the employment.
action '

x¥) - Because/of the Respondent No. 3 is wholly

arbitrary, null and void in the eye of Law
and has got no legal existence.

xi) Because the juniors to the applicants have
been retained while the applicants have

been thrown awaye

xii) Because the £ection of the Réspondent No. 3
is violative of the provigions of Part III
O&Kjf f the Constitution of Indiae

g -
< -
hd . ?

* e &80 19Q ‘
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o 10 Interim order, if any prayed for i

Pending final decision on the application, the
applicants seek issue of the following interim order :—

The Hon'ble Tribunal may kindly be pleased to

~g5*» direct the Respondents to allow the applicants
4 v .
b o -
v tO work as usual and make payment of salary
N . , . .
regularly. The other relief which is found just
and proper in the circumstanceg of Ehe Case may
also be granted. The applicants being poor
Class IV employees have got no other meéans to ~~
survive and are facing hardship due to illegal
and unreasonable and arbifiéry action of the
Respondeht‘No. 3 and in case the interim relief
is not granted the applicants along with their
}“\iwi : fémilies will be compelled to starve.
1‘7 - 11. In the even of gpplication being sent by Registered

‘post, it may be stated whether the applicants desire

-

to- have oral hearing at the'admission stage and if so,
they shall attach a self~addressed Post Card/Inland

Letter, at which intimation regarding the date of

hearing could be sent to hime.

12. Particulars of Bank Draft/Postal Order in respect

of the application Fee:

COntdo e 20'
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13, List of enclosures

- 20 -

1. No. of Indian Postal Order(s) DD oS /77 ‘

2. Name of the 1=<u1ng H FUER  Juchohow
Post Office : '

3. Date of issue of Postal Order : 22)~i6*t98
4, Payable at which e . : bod
Posi Office ’ G%:P~Oa MA@J‘ v

¢ 4s per Index.

VERIFICATION

I, Ram Tej, aged abouf"30 years, son of SriHarish

Chandra., resident of I~13 'Railway Colony Baha alambagh,

Lucknow, do hereby deélare’that I am the applicant No. 1
and Palrokar on behalf of the rest of the applicants

on whose behalf the application has been filed in
representative capacity and further do hereby verify
that the contents of paragraphs 1 to 13 of this applica-
tion are true to my personal knowleﬂgé. No part of it

is false and nothing material has been concesled or

suopresued.

;&),4@2

Place : Lucknow.

VALTENE Iy

Signature of the applicant.

Signature of advocate

¢ ,
K
(O.P. Brivastava)
AdV‘OCa tee
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2312. Allotment of residences and recovery of rent. - Subject

~-- to the availability of accommodation, a temporary railway servant
,L is eligible for allotment of the same and to pay rent therefor in the
;_x&.same Way as a permanent railway servant would.

[

2313. Passes.—A temporary railway servant js entitled to the
~~ same scale of passes as are ‘admissible to a permanent railway ser-
vant of the corresponding status.

kS

,‘ 2314. Advancés.—Subjec't to the conditions  laid down in
' * Chapter XVIL a temporary railivay servant may be granted advances
for the purposes mentioned in (hat Chapter.

~

L (i) Substitutes
2315. Definition.—* Substitues * are . persons ecngaged in
Indian Railway Establishments on regular scales of pay and allow-
ances applicable to posts against which they are employed. These
-Posts may fall vacant on account of arailway servant being on

leave or due to non-availability of permanent or temporary railway
> servants and which cannot be kept vacant.

2316. Circumstances under which substitutes can bé recruited.—

(1), Ordinarily there should be no occasion to engage “‘sub-
\vg . stitutes” having regard to the fact that practically in all
il v categories of railway scrvants leave reserve has been
\} - provided for. However, when owing to an abnormally
S - high rate of absentees the leave rescrve may become in-
! ~adequate or incflective as in the case of heavy sickness,
or wherd the leave reserve is available but it is not possi-
&,g : ble to provide the same, say at a wayside station, and it
may bec;pmc absolutely neeessary to engage substitutes
even in vacancies of short duration.

(i) As far as possible Substitutes should be drawn from a
pancl of suitable candidates sclected from Class 111 and
IV posts and should be engaged subject to the observati-
ons. made in (i) above, only in the following circumst-
ances : - :

(a) Against regular vacancics of unskilled and other
categories of class IV staff requiring replacement for

9

NG




A _ existing leave reserve.

o, (b) Against a chain vacancy in the lower catcgory of
o class 1V s(afr arising out of the incumbent in a
higher class 1V category being on leave, where it is

not possible to fill the post from within the cxisting
leave reserve, : o

o
1

(c) Against posts in categories for which no leave
Teserve has been provided. '

N } (d) Against vacancies in other circumstances specified
' by the Railway Board from time 1o time.

:2317.  Emoluments payable to- the Substitutes: - Substitutes
should be paid regular scales of pay and allowances admissible to
such posts, irrespective of the naturc or duration of the vacancy.

2318. Rights and privileges “admissible to the Substitutes: —
Substitutes should be afforded all the rights and privileges as may
be admissible to.temporary railway servamts, from time to time on
completion of six months continuous scrvice. Substitute school
teachers may, however, be afforded tempgrary status after they have
put in continuous scrvice of three months and their services should
be treated as continuous for all purposes cxcept scniori{y on their

- eventual absorption against regular posts alter sclection.

NOTE:—The conferment of temporary status on the Substitules on completion of six
months continuous scrvice will not entitle them to automatic absorption/appoint-
ment to railway service unless they are in turn for such appointment on the
basis of their position i seleet lists andiar they are seleeted in the npproved
manner for appointment to regutar tailway posts,

N 2319.  Breaks in Service: —The following cases of absence will
A, not be considered as breaks in service for the purpose of determi-

g~ ning six months’ continuous cmployment referred to in para 2318
I above:— s

\;ﬂ. (a) The periods of absence of g Substitute who is under
’ medical treatment in connection with injurics sustained

on duty covered by the provisions under the Workmens’
Compensation Act. \ '

i

! 6

10

. which arrangements * cannot be made within the




)

NOTE.—Un

(b) Authoriscd absence not cxceeding 15 days during the

preceding six months.

authorised absence or stoppage of work will be treated asa break in conti-
nuity of cmployment.

(c) Days of rest given under the Hours of Employment Re-

gulations or under the S(a‘tntury Enactments and the
days on which the Establishment employing the substi-
tutes remains closed will not be counted against the
limit of 15 days authorised absence referred to above.
The term “authorised absence” for this purpose covers
permission granted by the Supervisory official in charge
to be away from the work for the period specified.

e

(d) Periods involved in journey ctc., for joining the post on

transfer from one station 1o another station or within
the same station itsclf, in the exigencies of service but
not exceeding in any case normal period of joining time
permissible under the rules. '

(e) A register should be maintained for recording the names

i
|

1

Ve

of all “Substitutes” wherever employed according to the
unit of recruitment c. g. Division, Workshops, P.W.Is.
Iengths ete. strictly in the order of their taking up
Substitute employment at the time .of their initial
engagement.

*
'

SECTION B

I

TEMPORARY ASSISTANT OFFICERS

:2320. l)oiini(i(‘m:»--A temporary assistant oflicer means an olli-
cer who is neither class [ nor class I, recruited through the Union
Public Service Coinmission (other than retired/released  defence
service officers and officers” who were already in railway service at
the time of their appointment as temporary gazetted ollicers).

2321, Termingtion of service. and period of notice:—Service of

a temporary assistant officer shall be liable to termination on 3
months’ notice on cither side. during the period of temporary em-

ployment. The quemment shall, however, also have the right to
pay 3 months’ pay in licu of three months nolice,

11
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, Casual Laboyy and Substitutes

. S
! e N
5

ricjerstood and one is. taken
W m a chart Torm, different

Ll L -

Sometimes these two types of labour are misu
for the other in thejr service rights, We place belo
aspects as applicable to cach.

Substitutes Casual labour

Definition. They are persons engaged Jt refers to labour whose employment
in regular scales of pay and allowances s seasonal, intermittent, sporadic or
applicable to posts against which they

extends over short periods. Labour of . (N
arc cmployeds These posts may fall this kind is normally recruited from o g

vacant due torly. servants being on “the nearest source. It is not liable to '

leavé or due to non availability of per- " transfer and the conditions applicable . A ~

manent or temporary rly. servants.and to permanent and temporary staff do .

which cannot be kept vacant. - not apply to them. (2501 EM) {
‘ (2315 EM) - ' :

Class. They may be in class III or-

They are normally in class 1V, RN 7
‘class IV . ' : : .
Payment. They being on regular They are paid on daily basis. They
scale, are paid on monthly basis. They draw wages from contingencies tjl]

draw pay against the regular sanction they get temporary status or are cmp-
irrespective of the duration of vacancy. loyed on Projects.

(2315 EM)

-~Vacancy. Vacancy position must be No -cadre position  check may be -
checked before they can be appointed. necessary in this as they are engaged |

~ If there is no vacancy, no substitute against sporadic requirements,

" can be engaged.

Increment etc. They shall be entitled

to yearly incremént and shall subs-

cribe to P.F.

Leave Reserve. Where leave Reserve No such restriction in this.
is available no substitute should be
engaged unless the absence exceeds the
number of ‘L Rs or the L.Rt; _is not
readily available, vacancy cing at a
way side station. 2316 () EM)

They will not get any increment etc.
till they get temporary status.

'

|
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CASuAL LABOUR AND SUBSTITUTES

Pancl. As {ar as possible they should
be drawni from a Panel of suitable
candidates sclected for Class 111 & v
posts (2316 (ii) EM) Persons not on
approved panels may not be cngaged
for more than 3 months.

(E(NQ) it 69/RE[1/90 dr. 16-3-70

.Temporary' Status. They should be
given Tcmporary Status after working
for 4 months, cxcept for  School
Teachers who will be given temporary
status after 3 months. (2318 EM)
Gap between two engagements may
be ignorcdt for the purpose of giving
temporary status,

(EiNG) 11-82/SB-8-di. 6-1-83)

M.W. Act. They arc not governed by
Minimum Wages Act.

Riy servants. They are rly. servants
for all purposes:

They should normally not
be ehgaged for more than 3 months at
a stretch, '

Literacy. Normally literacy is one of
the qualification for their cngagement,

Service Card. /No Service Card s
given to them,

Notice of discharge. No such notice
is required except as given under code
rules. However Retrenchment Com-
pensation under 1.D. Act will be paid.

Register. A - register “showing  the
names of all substitutes cmployed .
unit wisc as per the order of taking
up their-substitute employment must
be maintained., (2319, EA)

Medical exam. They will be entitled
to relaxed standard of Medical exami-
nation on cmpanelment to the regular
service. (E(NG) iil7]1 CLI84 dr. 1-8-73

Recruifing  Authority, They will be

- appointed only, by - the Competent

authority.’

T_hcrc may not be any panel, bixt those
discharged earljer must be given pre-

ference as per their seniority while
re-engaging.

They will also be given Temporary
status after working for 4 months,
Authorised absence and (j ontinuance
of work for want of productive work |
will not constitutc a break..

.

Thosc of them engaged on the Sche-

duled Trades are Boverned by M. w,
Act. _ .

They are rly. servants under the Rajl-
ways Act and not for Code Rules. So
not entitled to Passes/P.T.O., '
They should not be discharged merely
with a view to cause an artificial break
in their service.

Except in categories where literacy is a
prescribed qualification, no literacy
should be insisted upon.

They must be given a Service Card.
‘N\__—_‘
Notice of 15 days, is required to dis-

charge CPC holders. Also they will be
entitled to benefits under 1.D. Act,

Similar register must be maintained in
their case too, o

This is applicable to casual labour too,

Normally Senior Subordinates recruit
them. -

PP
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' IN THE CENTRAL aPMI NISTRATIVE TRIBUNAL
" LUCKNOW BENCH, - LUCKNOW .

MISC, aN. NO. S3S TP 1991 (X,
. InRe: |

. 227 0p 198G

Ram ‘Tej and Othel's » oooo- evoes . Applicants
' . "YERSUS
‘Unlon of Indila snd others Respondent s

APPLICATION FOR WITHDRAWL OF the apPLICATION
ON_BEHALF OF SOME OF THE aPPLICANIS. - '

-t

€

. ’- ‘
The humble applicants most respectfully sbbmit
as urxier s=

-

le That the above noted application was fi led inter
alia challenging the retrenchment and £or legu=

larisation as the applicants were engaged &

the Railway Admin}l.stration as substitute ’ca\i 1\!

l"aboui:s’ and they had empléted several years of

continuous service .

1

(5\-58 . 2. . That during the pendency of the above noted
ﬁq\ application the respondents called some of

/,

the applicants toabpear in the screening test

and thereafter sqﬁe of the applican.ts,:have been
d‘ecvlared success_.fu’l and }:onseéuently th’ey have
‘been régu 1ati,éed. as auch»these apﬁlj.eants do
‘not want - to si;ess the épp lication any mate and

coee 20

s



N
B

the qpplieationlmay be di smi ssed as withdrawin. -

-

3.  That the applicants Nos. 7, 8, 21, 22, 23,25, |

26, 28, 29, 31, 33, 34, 35, 36, 40, 41, 4%, 52

57, 62, 83, 93, '94, 104, 105, 114, 115, 116,
124-, 130, 134, 140/, 141, 144,\ 146, 117, 149,
> o | ’,150, 1.71, 172, 173, 176 and 177 are n—e‘w iny B
- ‘ o : : RV '
fj“g lyt _) | ' " interested and inclind to pursue tbé matter

e

as they have not alloyed the duty. The appli- -

" cation on'behalf of rest of the applicants may

 be dismissed as withdrawn.

PR AYER
WBEREFORE, it is mogt respectfully prayed
that fhis Hon'ble Tr ibunal may kindly be pleased ~
to allow the applicants afaresaid to persue the above_"

noted applicafion and the épplieation may be dismissed.

| as withdrawn on behalf of rest of the applicants

~for the sake of ends of,justiceg

Litc know Dated :
: (O.P. SRIVASTaVA)
VAT ATE
COUNSEL FOR THE APPLICANTS.



PR

» b .
RIS ok : \“v‘.‘b¥¢§ .
¢ [ 12’-—.‘)? )

/ .
// . s LI

S ﬁﬂ Qdml/hw Ade a¥dey !l (bi 01.6.1978 a, ‘H'uTﬂ ladfm ik
(qu g oTd w AUTHT T & waf 3o adTaTR oTd W& oT &}l' o
120 Tad b ph & saoT oaTTV WTd 4T & maTeT ATq IAFINT
ugarataw/Aqurax ¢l uIan}l T e -t.§\4 'L,(;?w*f A
. ! . "-:"'s.\..;;u“-‘!‘ -,‘"-}zu.,«:.;lr'
¢Lﬂai i{]t.t(/%t-ﬂd }d‘:{lcp qa‘ iﬂd 4T qu‘}“w JIQ& ltﬂdﬁ
&l frad ot U ¥ aar 5& amhnu o7 aTintig o Tuld S o
Ly .42 Tasli 01.6.1978 3 4T3 ¥ wadl/dgad aide o1 4= 00 - s
o 4 2-TNdT T §TH 3- gan TeyPea o) Tald, 4- oTd o $3{L.“; L
- awfffafv UTATATA ddT aThMoy st i 5= gam 10T GEIAY, | oh
qra Y ¢ﬁ ﬁh?a 6= afaa sr¢¢<ﬁ q<ﬁar 974 wza ¥ ?nﬂn S

. o

CUYEY 8 q& +#1l i deaT a iidxw 447 0o 5 PRy &1 wzdrauyﬁfﬂ"*f”‘ '
, ﬂ”fi AT AT W P afees avsa dedT INRTRAY ohaaey R
,f'u.HJf Teda . A BETYT. AT 0 s Tard 1Ay 30 TN 1 *“;E P

| y««;‘ 3&3&1,% tic(‘)\lﬁ -dLFz JnﬁL)u{ ST T e BLBZIM{ILLLLQL}%L-L__,.

zd 4T3} ®T ”5T$ A TTdel oi @IT ¥ ¥Td ¥Tavuy auy a_“

' N V KA
o . N Ny | _ ‘
o P HUEN R Jagds S

g ATy - ] | ‘Jp" el 3 (’ﬂ\ <2
Yot 8 Husd 09T Aot awus
.o quy ugﬂm

Ao HUBd 4T AT Getss e )
4uTue uivaTdd dedlds 147101 “pwio} | | | o g
deTe0 Te aTdo1Y 1,11, 19001 140} : - %
@ Ao s ¢rfﬂm iTds 11 s o quaTn Q& 11a1qo OTJQI#\ 8

vl 2]

.



!
'a
|
;
z
|

e I e

\

=TH 3=T

TI1H

" .Wm T-igﬁ /?e,a z\/ 07027/ (92
gfferr §iT e

J?am :Z— £ 0/)@4/,

afﬁaa%ﬁar'ag
o ;.
Clneevr oIneles *
e ——— rfAar ;Rttrrré"?:;s

W”ITT H0

3¢ renT ot ate ¥ a"r QC ﬁ"j A »--j-{f‘ff
| /)c[}n rw& _ R p—c,ra}}:r '

T e TR YR T
L EEYE o

15T ywT EN T Frgen aeh yFITTTY wear &  wbe £ Bar z f5 7@

: “:’%TI-I Eﬁ;r :{gT[q‘FEr 3;g T o FI»;.‘, aTTT 9T 9 ﬂ. ‘a,_ﬁ. g

A

BT'CTTM
s mvhan g¢ oy wieTs m‘:“m 7 ak
5 a.?’c 03T gy o ug gERATHT 4T BRETH ATAT

S RS ar A BTy 67 prd R B aTRe 58

-\I !
X . s . % . N e - yas o
v agads a7 4 TARAT et 9T o »:::Ti?:“{ W oy omT Ty fomd)

l o :
Mﬁaﬁm‘n T arvm fRu ouT s wrr o AT ¢ RENTER 7T
. o, - o N : oL

il

i PR YL T ST By LT Y \{ l F'T p‘f. aﬁ ?;T?T .
; o ORI o L
v 7. ? ' :‘: “if v T ; ;(».!’? T:l- '1'.'1 )":?{ 2.,: ¥ ’!’:
1. .o .

ATE T form e o= (TR THTRY s i

B R & SEUR-—_ ST |- B (¢

.,






