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24/4/89

O.A. No., 225/88(L)

Hon. Mr. D.S. MiShra, A.M.
Hon' Mr, DK. Agarwal, J.M. *

29/3/89

Shri A.R. Dwivedi learned counsel for the
applicant is present. Shri V. K, Chaudhary 1
learned counsel for the respondents requests fg
one week time to file reply. He is allowed

to do so within a week,after supplying a A
copy to the learned counsel for the applicant. I
The gplicant may file rejoinder, if any, 2
within a week thereafter. List for final

hearig on 24/4/89. ' LV/
Y.

AJM.

isns) M

Z
M?{Zf ‘”"‘i
Sy %//Wf%
7 A"/J«A@wé

(

Hon' Mr. D.S. Misra, A.M, . 2 /4
Hon' Mr. D.K, Agrawal, J.M.

Shri Vv .K. Chaudhary, learned counsel for the
respondents infomms that he will be filing reply

during the course ofﬁgyday. He may do so, after

supplying a copy of the same to the learned counsel
for the applicant. The applicant may file rejoinder,
if any, within two weeks thereafter. List this case

for final hearing on 27-6-89. This order will
also govern to O.A. No, 226/88,

Y. e

A.M. .
(sns) S/QCWJ 74")& #? Cﬂ‘, Ao

woh /\/o 126/&0’0) . e
fited /[ ho'tled oy Learey
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CEUT<AL AD-INISTOATIVe TRIBUNAL, LUCKNON BAENCHE

LUCH O
(1) 9.a. ¥o. 225/88
Hanuman Prasad Applicent.
versus
Union of In~dia & otlers Respondents.
(2) 'J:Q-J’-. NO. 226/88
R.K, Dixit Apglica*ta
versus
Union of India & othrers Respondents,

Eon,.r, Justice U.C.Srivastava, V.
Hon. Mr,4.B.Gortli, ACm. ..ember.

(Hon.Mr, Justice U.C. Srivestava, V.C.)

t

The applicent No. 1 was working as a Postman
at Chowk Post office, Lucknow. Shri X.l.Srivasteava,
o y Chavde . '
SenioX Post Mester, Srwek post of ice,issued & chirce-

b

Postman Staff had ghereoed hvint on 5.4.1986, protesting
agr inst the postiag of a particular c¢roup 'D' stafl

in gelivery branck and didlocated the of ice work .
and thereby violated the provisions of Covt.of Ixdia

decision No. 3 below 2ule 7 of the C.C.5.(C.C.4a.) Rules,

1364 . The epplicant submitted kis reoly refuting the

said sllegations. Theé sai: Senior Poqt Master, without
on the basis of

maki~¢ enguiry into the matter,/chargesheest, himes=2lf
e}

asseC the punishment order agai-st the applicant on
12.5.86, stopping his ircrements for three years,

ayainst the same the applicant filed representation.

In the representation, applicant stated that he himself

gave his finding and became judce in his own cause



(L

She

<G

keel/

The applicant filed appéal whicl. was rejecred vide

order Jated 7.3.87.Ime applicant, then submitted

petition before the Postel Services Board which was

also rejected vide orders dated 15.4.88 whereafrer,

he approached the Tribunral,

~

2. It was the case 0f penalty where enquiry was

not made., The applicent challengzd tke order on the

ground thiat the order has rot been passed by-the
appoint ing authority. The prosecutor became judge

in his own causz. So far as the appointing authority

=
P
&
a
n

is concerned, the Deputy Post Maste the appointin

authority of the apolicant. fhe second ground 1is
that the entire incident took place with
Master, Chowk, LucCknow. As a matter of foct the

punishment was awarded by him. The prosecutor became
jucdge 1in his own cause. Helshouﬂi'not fave cdone the d_
encuiry himself but by some other ofiicer, as such

the enquiry has rightly been contended to be biased,

The application deserveg tobe allowed and the thre

sane is allowed. The punishment order dated 12.5.86,

order dated 7.3.87 and the order dated 15.4.88 zare

=

quashed . However, it will be open for the appointing
authority, whosoever it may be, tohold enzuiry into

the matter in accordance with law.Witg- these observations,

1

trhe application is disposed of finally,

3. In tle other case, i.e. V.A.NO, 226/88, the

puniskment was given by thz same cfficer.The said

applicztionis also allowsd ag the enguiry in that

case is also vitisted. I'he orders dated 12.5.86, 7.3.87
andé 15.4.88 are quashed. However it will be open © r the
gppointing authority to hold enquiry into tlie matter

in accor.ance with 1lzw., O.A. 226/88 is also disposed

of witr the above directions/observations.

S ot A - L

AJM. E ) : Va.Co
Lucknow: LDateds 13.4.92
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IN TuE CLITRAL AU IMISYAATIVE ZToTEUNAL,

Hanuman Prasad sor of bate Sri Ganga Frasad. « + .Applicant,

AL D
1, Union of India through Secretary, Ministry of Communice~

tion, Govermment of India, Departmert of Fost, Dok Dha.am

Sansad Marg, New-Delhi,

2. The Member (Personnel), Postal Services Board, Depaitmeni
of Posts, Goverment of Indle, Dak Bhawan Sarsad Merg,

Yew~Delhi,

3. Director Posgtal Services, Luclkrow Region, Lucknow,

4. psenior Polst Master, Chowl Head Post Office-, Lucknow,

| « « » «Respongents,
DETALLS OF_ggg;;ggz;gg:
1. Particul‘a‘rs of the‘ applicant.:

(1) Name of the applicanis Hanuman FPrasad.

(1D Name of Fether

Late 3ril Ganga Prasad.

(i1i) Age of the spplicant ;  About 39 years

(iv) Ddsignation and partémukaex Post Man, Posted
iculars of office (naes at Chow: Head Post

me and station) in :  0ffice, Chowk, Lucknow.
which employed or wass '
last emrloyed before ;

ceasing to be in service,

(v) 0fiice address

Poctman, Head Post 0ffice
Ciowk, Lucknow.

(vi}) Address for service :  4Z0/114, Sunarwali gali,
of notices, Vuftiganj, Lucknou.



S

(2)

2 Tswriticulars of the respondents:

(i) Fame of the respondents: Qe

(ii) Name of the ather

(1id) Age of the respondents

L 1]

L 1]

(iv) Désignation & Ferilcul=;

(v

ars of Qffice ( nare and
stationy in wihich emp-
loyed. '

0fTice address :

2

4.

X

Union of India through
Secretary, ¥iniscry of
Gommunlcation, Goverrmer
of Indls, Departrent of
Fost, Do Bhawan Sensad
Marg, Dew-Delhi,

The Member{Personnel},
Postel Services Board,
Department of Posts,
Covermment of Indla,
D2k Bhawan Sansad Marg,
New-Delhi,

Director Postal Services
Lucknow hegion,Lucknow.

Senior Post M aster, Choy
Head Post § I Tice,
Lucknow.

Motv appliceble,

ot applicable.

Lo

3.

the Jecretary,Ministry
of Cormunication, Deptt.
of Post, Dal Bhavan
Sansad Marg, Yew Dekhi.,

The~g: emberfPersonnel),
Postal Services Doard,
Department of Posts, &uw
Dek Bhiawan Sansad Marg,
New-Delhi,

Director, Postal jervi-
‘r_-.J

ceas, Lucknow Region,

Lucknow,

Senlor Post Master,
Chiowk Hend Post OIifice,

- Chowlz Lucknow.

1.

The 3ecretaryMinistry
of Communicetion,Govt.
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(iv) oSubject ir brierl sTeticior for, getling Lue
inpungeld purishment order
’ deted 12.5.1986 conteined

in annexure no.3 bto tuds
cussned vy wiich

petivion,
3 yeaws annugl encrements

ol tle applice=rt has been
stoped. And for geciing
the orders in a:--eal duasned.

4y Jurisgiclion of the Lritunal
The apiplicant declesres cthet the .ubjece maieer ol

e order sgainst wirlzl Le wants redressal is within ihe

jurisdiciion of the fribunal.

Tie epylicant rfasiler Geclgres that the aprliceiion
is within the lizivation prescribed in section 21 of Lhe
?‘ Adminiserative Irivun=ls Lct,; 1935,
3y Tacus of ine cese s

Ine f=cus I une cazse are ;iven below

B) ‘/&haﬁ the applicent is a posbman who has beer posted

Lo 1

at Chowlr Post Office, Tucknow fince lasc 17 yesass

In vne ysar 1wsG, Cne Sri .C,sriveibave was posted

as 5enior Pos. Mester, Euci row Cucwlz ros. Cifice.
B L=t sa2ld sri K.C.brivpsﬁeva>4§;nisr Post }Magster

issued A charge-sneet zg~inst tne appl cant vige
lelier ro. r.00,/20r/380 Gobed 1.,4,1506 alleging

therein thet the ppplicent alongwitin other Fostron

obaff had cheveoed nir on 5.13.1988 ot hisesen.
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brmemiie "o.
Aw’

ru =2 to Lids sp.licevion,

Mesver, widhouv naring any enguiry into the matber

[

nerewlclr as Amnexmire N3l A-3 Lo Uidls aLrlinelicon,

V any
C
~r

protesting egeinst Ule roscing of a parc

*

bt staff in acl*verg brenel. and dislccated W

Office woill anu wuerery viclated the Erov131cns\3g§>\

Goverrmene 07 Inule decisicn »2.3 telow Hule 7 of

the Culei. (Z.C7.12.) aulec, 1CB4Y A true coLy of thé

cnargeshkeel alongwivi alleged sisterent of imputetio-

ns of Mig=conduci Ifrared sgeinst ole ap.licar
A

i~

£iled herewith as Annedure rogdl ic

v is

cuis Az icaclion,

fhev the spplicont submitiel nis veply/ stating iherew
irn inter-alizg ulscurtious beheviour and Noh-0ouiCit=-

ting

'“)

feitude witl: vhe subordinabe stalf, rmerlers

'mo

ena 0I7ice besrers of uhe UTnign W U pn by sald
Shei XKo.Ce Srivastava, A Lrue copy oF Jue sald weply

dated 21.4.4986 1. Lein, Ti1lcd herewiih ss Annexire-

uet6 bne ~fovessld Sri ¥ ”.@.DI¢V9338"2,/;erlqr rosc¢

on the basis ol bie cusrge-shieel ard erclosed Siuruve-

reny Lueredi »nd repgly given by vae » :

passed tle parisirent order againso ule applicany/

4 - 4 P Loy oy 1 o -
vide cemd oDl /"on/GE date 2

T R

jas}
(o]

L2057 in woiel

hi

1.8

lis tncremcnus Jor bhree years heve been sb:pe%//

vite GOy, CF Lue sgld pun isﬂ ent owlee 1, Leinrg £11
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/

ATl vhe o;"icuhc wiil odher

# 1 "
DU e Cacu Ll

[®]

pe;»u"b Gueroued hinm and shouted ine allegniicns

caglls *avo:rﬂ_ig °n. nepocigr egalnsi him.
dee 1984 LC ) 2161[(/!-‘3&«0\4&7 v o t}?)k.ﬂ-g/ e e

inet 1t pes been wricier in he lnpagned punisarent

K.¢. 8 VQSLWC\ )
olaer by purifSme=== ghrk serior Posi Vaster in e

~

Impunged puhisiment order oual the applicant leiled

W sukniv Pny SUrilier ;ekle encaction in recly to
fPice memd daved 20.4,1986 but infact che applicant
alongwith the other members of the Union had given

a rerly of letcece act a ?5,4.1925 on 5.5,12C26 wiica

Lue fiiob page ond Lleo last page of Lhe sala ieoly

SRS
2

LA55% 4 Leing filed neiewllu as Anrezmes
I3 LNTCARES |

no, A-4 to this aprlication, Anda as such thewre is

a.

no cuesiiop of corsideation of the reply given by
fnevelore Liw purisiment order hes

veen pescted withwout corsidering &0 tie molerial,

ruad boside wvuls che genior postl"asier Loy E.C

' o

»

is rot She a:iciniing “dquxloy of Lie spiicer.,
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weilvieces ™is bhie cgrs

In face ohie appolirtirg sutnorily of arplicant wee

-
3
+

oot Masver ( Jdeb G~ wille olrdl Y.C.orivesusve wro

) . SLMoY -
akubgyg nolalry the rost olirostMezorr, e (unul,
; \
. %’W/ e a o _
veld) wiich is = oo than e Joimeyr wub

subscque ngly an 2osilicn wal cuLabgs ALA’ wo.er the

1..'.

myonged draer of pumi ENy - wal Ppassel, oi.C apyohe

riing sucuulpuy of tLe revitiones w-s pepuby Fore

Yostlery; Luekrow xhah“kasx Cuowlr Foslbl 0lfice ard Lue

ppellaie autrhc.ioy wes gnzetted.rssﬁfﬁﬂnuex { Grade-L

-

+ Ordey ol punisimrenlt was

gl

wufe inface the whole sitory/o"legetions made in e

cherge~sueel sre & ¥y Coct and Zull sitory wilch wes
Jramed, oy BRE oludl T.Clprivaiteve, Fost Maester Jue

x

oo uls dlscurtious belsvicur and horassing aioitude

oRwoerds uls zubordirele staff,

shrs bhe arplicent pieleired en q*;eaT agairs. Lue

*m snged punisiment order w0 tue plrertor Tostal

e 180 Delh 18jéneed Ty Lis ve

Lis orden o 7.3.1287,  r tiue eoLy o the sotu
Sraer drled 7.3.15C07 1s being filed heroWilih as
brrequie g, A5 to this application.

sure onésealter the applicent sulritued » pelitior
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by mmviiotiksrardarxdaredx? el IBBR AT ETNERET Ry
ﬁfahJ&JSKLH?ZKﬁEBXH ted Prea¥est Sxrheingu i ket draras
D 1 PR WS £ FEL (= PU TP RN (PO the merper (Personnél} Fostel
services 08 ldy Uepartment of Posals chernmeni of

Irdis vige order uritsld 15.4.1808. 4 true copy of

[

che sald order dated 15.4.1580 1is being filed herss

w

with 8> Annezurs no, A-8 to tids spplicet

Ile grplicant decleares thet hig was availed ol 211

the reredies avallelle w0 him under itroe relewvent servics

rules, elc.

Al

o
)

.
4

o
4

Mabiers ret previcusly filed or f. dairg with any other
ceurt,

Ihe arplicant furilier 3ecleres thet e hirsd not pre-
viously filed sny aprlication, wriv petition op sult
tegacddng the rabicye in reospecl o2 wiieh this apriication

cihe

Liss been made, before any coust of law cr eny other

suviority cr any other bencu o7& ke Iribunal snd nop

.uel‘iwl\ 5} Scusht :

Ir view of che lasts menbioned in paragraph 5 above

tne applicent preys for the Dollowing reliefl (s) ;=

(i) Lnet the Brpunged purisiment order dsbel 12.3.0f8
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containined ir annelisre no., A=-3 8rd the cidesl

Selid T ‘Q,r 14871, 15-u-\qeg
pacseéd in agreals)coniaineq in Armexnre nos.

A-5 and A=BJlo unis azrlicetion be quasned.

(ii)} rhnat Lhe oprosite prrbty no.4 be dliected to
relfase bhie stoped encrerent of cne'applicaru

and $0. pay Lir the sivears of Lis salary.

such otlier ielie? may be awarded ©o the

rd . %
V1LY

pevitioner bo which he may be acemid envitled.

{iv) ccsts of tie er-rlicelion be awerded tc Lhe
J .

petitioner ageinst biie opjosite party.

.

10} Interim order, il any praycd for s

Perding fingl dJecisisn La¥locw on the aV“Tvcstior wlé
i ?

o

v rlicant scels issue ¢l tue following interim order §-

L

Thet Lhe punisiment awerded in the impungel punisimor
Raled 12-5 1986 Corlerned wum htaise Mo A3 T
or&egpaay rot be considered or tazen into account ¢f
service of th- aprlicant {or using t € same ppainse Sl
in malring promotions or iectraining him foom alpesring

wepactmenval cxamine icr dne to She sald rurisimert

duriryg cue rernaerce, ¢f the case.

15 In the even. oi gpplicaticr being sert by Leglstered
rost, iuv may %o stated winether Lhe 2oplicans desive

nave oral Leailrg et thc samissior stege ora 17 o7, we

am surll ateecn 2 welf-addiessed Tooo Card/Iriermy ™

Loue s
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I 21D CuFIRAL }III ToSLIATIVE  IRIBUNAL,

LICE YO SEYCH.

Hanuman Pr Sad: e * & ¢ o & s € o » @ nAppliC&r’t'
- Versus
"“r"e: _
} Undon of Inala and others Respondents.,
AINDXURE 70, A=l
LEPARIMENT OF PO3YS
GOVLANEVN, OF IVDTA
SH. POSEL IASTER  CIOWS, nehD P.O,, LUCKNOW-2206003.
‘ Memc no. PM/Con/86 = Dabed at Lu=226003-,11-4-1886,
E

Shri Hahunan Prasad ( Designaticn) Postman

office in which working} Lucknow Chowk 10 1s hersby
informed thae 1t 1s proposed to tdre sction ageinst
him uncer xule 16 of CC5 (CCA) Rules 1985, A stete-

ment of cue irmputations of miscorn dudg or misbenaviour

in which sction is propesed to Be taten .es menticned

above, is enclosed.

2. Shweil anuman Prasad is hereby given .an opror-

tunicy to mele such 'regresem,etion as Lie mzy wish to

mgce against the proposal.

3Se If sri Henuman Prased fails to submit kis
representalion witkin I0(I'en) days of iLe receipt of
) M) \/ﬁ: this Memorandum, it will be presumed that he has no
B repieseniaiion to mare and orlers will be liadle to be
,,w id d . . . .
pas3ed against Shri Denuman Prasad exp arte.

/p& 4, . be receipt cfk tnis Vemorandurm should be



r—

( 2)
actnowledged by sri Hanuman Prasade

sd. Illsgeble,
Sr. Fostmaster
Clowkr, iie2d F.Os,
LUCK ROW=226003.

fEGISTERED AR tos-
1. OSri Hanuman Prasad, Postman, Luctnow Chowk H.C.

2. TVigilence siatement. -

- W A W B N G W e W

Statement of inputetions of Miscdnducet framed
ageinst shri hHanuman Prasad Postman Lucknow Chewk HPQ,

On 5-4-36 at sbout 10,30 A, 5/5hri Hanuman
Prasad Veins Kishi Xumar ana Reh,Farooqui, led other
Postmen staff gueraced the chair cf the undersigned
protesting sgoinst posting of shri Gaya Prasad Du‘céy,

Group 'D' in the pelivery 3rench on the ground thet

- (shri Gaya Prassd Dubey) haprened to be s member of

different service Union. On being inforred that the
posting Qf the officizl cmnnot be made on the conside-
ration of é.i‘filietish vwiti: The service Union they
(s/.ﬁhri rdanunan Pd. Rishi Yymar and &A;Farooqui got
ennoyed and shouted upon the undersigred hurled base~
less allegations of castism, faovouritism and nepotic~
agaipst the undersigred and caused dislocaticn in ol
office for sbout hall an hour,

By doing so ghri Hanurmean Prq.saa' is clleged to
have contravened provisions of Govt. of India deecision
No.3 below Rule 7 oI the C.C.8.{C.C.A.) Rules 1864 any
trereby acted in a manner unbécbming of Government
servant viclaving provisions of Rule 3(&) (iil) or

the C.C.3. (Conduct) Rules 19642,
Sd, Illcgetle,
perior Fostmasuer,
Gow's Terd F.C.,

T ra mt lals taraVals!
- 2T Oy - obu:lat



”}

.

i?

IF TIE CONIRAL AQCINISCRATIVE CRIBUNAL,
| LUKNOW BENGE, |

“a

-Hanuman Prasad | ‘ Applicant.
Versus

Union of Indiza and others Respondent s,

The Postmester,
Tucknow Ghowk HO«

I an in receipt ol your memo No. P¥/Corr/85
dated 11.4.1986 contsining siovement cf Imputations
of misconauce agminst Shri R.K., Dixii Postmen Ludtnow

Chowk E.0. and others Under Rule 16 CCs{CZA} Rules

1

19€5. The perusals of this stetement shows thet a
cock arnq Bull story has been frame out by a Gazetted
Posiraster, just Lo discourage to the Union members o.
YUPR duly elected officer bearers of NUFE Posbtman and
¢lass I¥ Br« Union of Lucknow Ghowk HO viz, S/5hri
hishi Xurar v1xit Br. Secrelary, Hanumen ?rasad pivls
Secry. of Lucknow Div., R.A.Farsice sctive Union mem-

ber etc.. Or upgradation of Lud-now Clhiowr HO the ros!

re within his jurisaiction in Lhe office. Quy oppoi-
nting authority =fter recruitment made by sSPO Lw. b,
Lucktnow zBxiiz was the F ., (d:d 1y Lucknow Chowr ..C
and appelice sutlioriby ﬁas soFCs Ludrnow opn. Yow L.e

position nes cuasnged aprointing authorisy 1o o .7 7.

-
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We simply sought inverviewed with you L& discuss 1o

( 2)

Tuckrnow Cuowr HC and aprelate authority 1s Gazelbted
rostmaster (Gr.B) - Periaps you are elther not aware

of the chargeé r sioms your egnocrance apcul rules.

Tt 15 leaint from your behaviour with the office bears
0° our Uniorn "UPD Postman and Glass I¥ Posi under you
thet either you} are not swere wiéh instruction of
pirectorate about curbious behaviour with oflice bear-
ers of service Unions posted under ,ou and keep lissen
witi them for smooth rurming of adrinistraition and &
efficient service o the public. observing economes

and avoiding extra againstv with theilyr cooperstion.

sause of grivance has esrision and which has
mada you balsed ena prizjuced on ihe seal of our unisn
letter from our 3Br. secy. registered addressed to you
dated pefore 5.4.86 bringing your sttention noitice bo
the groce lavourtism in desling wiih offﬁcials matters
keeping inr vicw of (heir stabtus end position namely
on sligetlate abiendance and petty mabisr postmen and

Class IV of Union member by issuling of cuarge sheet

ds
Fde

ng

I

under nule 15 CCS (CCAy Rules 1865 and by igror
£1oss negligence ¢f ghri X.C,srivestava end others who
used to come late beyond permission limit of late atte
endent and leaving office early before closing office
anua giving him anu other firerchal benifit viz. 0.1,
Convence ete. without obtainkng full aay day time

outs bturn,
50 fay incident of 5.4,86 is converned you
are well awares cinat under amenity guanted by the

Central Govi. to office bearers and recognised uniors.

(9]

ol

provlums peacefully o solved thot loea’ly wfuiuu



{ 3)
bringing them to Shri Deedaral7ale P oGe 7.7, Circle
Lucknow, At thét time your horour with folder hange
not to do so and you will aenceforth dea’ with member
of 211 unions equally and peréially witﬁout showing
any under favour. Having faith in your rromise we ceut

bed: and performea our full day duty acecrding to ral

sharged levelled in this memc are totelly denie
As tueir illegale irregular and motiveted. however in
the meantime in orders to give honour toc the =sutrority.
yOux are holding'now burdacn 2f proof and resporsiblliy
yomxxarashakdimguneuxbundaaxai xgraadsrd xpesparsk ity
by levelling of this charge solly lies on you by obsai
ving'rules on Lhe subject without misuse of the power
vested in you by the President of Indié. You are
requested Lo fupnished 2 list of witness, 1list cf

gocuments to prodf the documeniry evidence.

7ou are ant, Hindl Oflicers as knowing'issued
this charge sheet in the English lengusge to the
Postman and Class IV, Copy of Govt. Disc. Fo.3 below
fule 3 CoS(CCA) hkules 1964 should also be supplied to
me. Unhder perview whose provisicns you are adsment
to'punish us.

Further it is polnted the charged levelled agal
nst therein - are identical and same nature arc
are nothing but a dkolog between you and us which
can only be piodfed 1t Lie had beer fap Recorder by
you because vesion the disloge stated by you from our
side is denied, you are advised to institure common %1
oceeaing in tke case because you are part to the case
and you are also governed by the Ccnduct Rul:s on =

equal footing.
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out detail representation will {ollow.

gur Union in comperision to A,I.F.E.U. etec,
and we had never observcd Gherve sand ob‘s_erving

irick without issulng proper notice and seeking

rerpission.

5d. Hanuman Prased
Geal | | POSTMAY,
21/4/866 Lucknow- Chowk HO,y Lucknow.
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I8 IIZ CuNIGAL ADIINICTRAIIVE IRIBUNAL,
LUGZVCY) BENCE), I

Hanuman Prasad - ' Applicant,

L&)

Versus

Union of India arnd others Respondent se

ANVED IE F0o. A3

GOVLRWENT CF IrDIiA, DLrARMENT  0F POSTS,

Ereseeqs 8
O0ffice ol the senior Fosimaster, Chowk Head PQ.

u ﬂxnow—zz 5003.

Memo.lio. Pm.é[Cor/aa uated at Luckrnow-226003, the

visec., VI 1‘2.-»5-1386

Shri Harumen Presaa Vemes, Fosiman Cnawk_ Hal -
was informec viae this office Memo. of even no. dated
11.4,88 that it was proposea to teke acﬁion against
Lir on Lhe basis of the statement of f;.mputanibus of

miscocnauct or misbenaviocur reproduced belows -

Cn 5.4.1986 20 zbout 1030 AM. 8/8hri Harumsn
Pd, Vema, aishi Zumer sand fuA.Farcoqui led other:
postmen staff, gheraoed the chair of the unusrsignea
Lretesting agninst posting of shri Gayg Presad Dubey
Group 't in the pelivery Branch on the gi-ound that
shri Gaya Prasad bubey hapoened to be a member of
different Service Union, On being informed that Ghe

¢sting of vi.e olficial cenrot be made on the consi-~

deration of effilistion with the service Urion they

(8/5hri nanuman Prm‘au Verre, shri Risld Zumsr sra

S onri WA Farooqui got annoyed and shiduwea TIEn Lhe
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(2
underscigned hurled baseless allegations of castism,
fovouravism ond nepotism ageinst the undersigned gnd

Caus &G d*alucﬂcian in tle uf“ ce for about half en

L3

y edoirg so ghri Henuman Frasad is glleged ic

e

have contravened provisions of uovbt. of EIndiz decision

M0.3 below Hule 7 of tie C.8.5. (Corduct) hules 1364
and therevy acved in or manner unbecoming of Covernm
meni servant violating provisiors of Rule 3(i) (iii

ol the C.0.8(condauct) hkules 1964.

2. Shri Hanumar Pd. Vermaz wes glver an opporturity

to submit his representacion witliin ten deys of receiw-
ot of tine Merorandur and thai would be Sa-en into
ccrsideration berore final orders sve passed in the
case, phri donumear F4. Verrsg sub._uceu tis reprece

A orer

nigéion dated 21.4.46.

Sx In uis represerination $nrl Hanuman FPrased hes
irter-alia stried thav a cock and bull story nas been

frared osut Just o alscourage Union members of YU T &

Lhat cne Dy FPM. (HedsGe=L ) Is Lis zppointing
autnority ana Lhe urdersigned is rot swase of ity
thisi oue benaviour of Lne undersigred with the office
besrers of iLhe Tnion is not in configmily with the
instructions issued by tue Jirectorste ara the under-
signed was nob maintaining liszson wich them; that tue
unwerslgned wes bissed ard prejudiced ard showed gros:
Zeviuratism in dealing wiok bhe olliecial malters;
vhat ne sinply souput for an interview wich the
undersigred on J.4.38 ﬁo discuss locel problens uncer

emerloy prenced Ly wne Jencral Loverrmen. LS olle
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(3)
olfice beavers of {(of} taoe re

the cunarge-sueet has been 1ss
of goverraent of Indie wecision No.3 relerred tc in
the charge-sheet had rot beéﬁ sup_lied arG that tre
charge—sheet nad noé veen supplied end that thercher-

ges levelled ore aeniec and ine com mon proceeGings

be instituced.

4) fhe officisl in nis represenisiion demanded.

a copy of the Govi, of In”*a vecision Wo.3 referved

in tle charge-sheet; HC Las menvloned the

aeteiled represertoation would [ollow. A copy of the
aforesaiu deeision along with a Hindi version of the

charge-sheet wes furnished Lo the cfficial vide this

office M even Vo, dated

emo. oF 25.4.50 ard he was
sszed To submit his further rerissentation, if any
witain 3'week of its receipt. The yIfieisal however
failed io subtmili any furtier Fciebis ertatiﬂn=
5) I hsve carsfully zcne uhrﬂugu Lhe representate
ion of the official, Tt is oouched ir moss disresre=

ctful and incemperate larguage casting aspersions

tie undersigned. The of Ciecial irsvead of refuting ti

the charge ne has allepgad thal a cock and bull story

has Deen lrored out only to discourage Union acoivity

2

and tie behaviour cof tie undeisigne

bDearewss ol tae Union was nob Iin confimmity witl tus

> P
iINnocuLar

Lw)

ions issuea Ly Lhe Yireclorate

simply sougué for an interview wibth the underdignad or

G

4

o dic

(&}
or

oDl cuss loecal rroblems,

This is nog

0
Q
(¢}
-~

rs

~ch Winereo” ebf, does rol ccrme within the nurview of

vi.e Union activity and is subvewrsive of diseipline as

l..h

nstiuebions conualned ir Govt.

b

of India pécisior
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no.3 below aule 7 of the 2. .y ( ~nduesl) aules 1234,
In cace Lhe.loé?’ Unior had eny lces! peoblers they
should have glven a formal notice far Ltlie meetirny and
one or two reprecentabives of tis Union could have
gasily discussed eny problem and in case tuey felt
grieviu by Lue Gecisicn of tle undervsigned they uwere
at liderty to Laeve taken up the matier will hlgher
auiloriviss. Luere was uerdly Pny point in lesding tl
envire postren sialf to Gherac the chair ol The unders
igned'anq diskocacing sue office warﬁa As regsyds
vhe allegatior of févcureuism ete., levelled ggainst
tue undersigned. ths offiecisl is st liberty}tb take
up the issue with higher authorities either individe
ually or througin the Union but this is not relevari

[

=]

[N

espensible for

L)

with precent cadse. Lue olficinl
nis own acts of orissions and comrmissions ond has

5o account for the sere, I'he 2apses on tue part of

w

others, 17 any, cennot absolve nim fyom his cwn Feulis
she cosrges levelled sgeinst the official thus stand
fully proved. The official in guise of Union activit]
aisturbed entiie stmosphere o the olilice arg uis
acolvities eie Lignly subvessive of dlscipline. 1In
orler to nave a curb on sach activitles, in future tae
official descrves severe punisiment. The cllicial, is

therefore leiv ofT wiltl the punishment nobted belows =

The next increrert oI the official is borped

for 3 years fror bthe date it Falls due., It will

however not aflect tue fubuie incpemerts.

P - wenior Postmaster,
o Chowr flead F.Q.

%

> Tucktnow-223003,
&/
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Chowl Head P .0 .Lucknow-225003

CenweTlle 6L the official,
Purisiment Register,

Thkgilance statt,

}ote

al,

P/T ol the offiec

Cffice CODY.

)

Snri Lanuman Presad Verma, Postman

L

Serior Fostmaster.

Chow's Head P.0.,

Lucknow-225203 .

prp S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW,

Hanurﬂan_ Prasadu e a & s o o 8 e s . s » s .Applicantt

Versus _
Resgondents e
Union of India and others ' RppeBx

ANNEXURE NO, A~5

DEPARTMENT OF FOSTS,  INDIA

OFFICE OF THE DIRECT(R PGSTAL SERVICES,
LUCKNO4 REGIGN LUCKINOW, o

Memo No. RDL/APFP-66/86/13 dated at Lis Mar, 7,1987,
This is the appeal dated the 23,06.1986 fram

Shr i Hanmuman Prasad Verma, ‘A Postman, Iucknow Chowk HO

against the orders of withholding of increment for

3 years from the date it falls due vide Senior PM

Chowk Lucknow Memo No, PM/Con/56 dated the 12.5.1986.

Appeal is not time barred,

2. The appellant was charge sheeted under Rule 16
of CCS (CCA) Rules 1965 by the Senior PM Chowk Lucknow
under his memo No, PM/Con/36 dated 12.5.8€ 25 on 5.4.86
tﬁe appellant alongwith his other postmen staff had
¢heraced the Sr,P.M, Chowk Lucknow at his seat protestd
ing against the posting of a particular groap D stsff
in d_evlivery branch of the offfice on the plez that the

aforeszid particular group D officizl belonged to
different service union. In course .of the said éemon=-

stration i.e. GCherac Shri Hanuman prasad the appellant,

alongwith others had shown his annoyance. shouting to

the Sr., PM Chowk ihckncw and hzd also hurled baseless

remarks on h:i:n; The demonstration and Gherao done by
the appellant had caused dislocation in the off ice



( 2)

for sbout hali an hour, iIuus che gppelleont wrs cilawcee.

o have contravened provisicrs of Goverrmers of Indis

weecision Yo.3 below Lule 7 of the (0 (Sonavet) dules
1252 + also o heve scted in 2 manncr unbecoming of

(i31) cf the ¢Cs ( ~onuuct ) aules, 196
3 ihe appellant in his erpesl argued tuat:

(1Y e woes roL aware wnewher any “¢$11"“ﬁ“fy

investigelion wagy’ made. o

e L A\ ¥4 M |
~ g Lilt Q}.’.P . c.'ﬂ.l‘i{x't

-

Tuckrow regerding alleged Muherado™ sn S.1.5€,

any enquiry would haove beer meae, Lie

masylr Tucknou wonla s reecordcd dne

fieials of h's fold

tne apgellent,

of delence or
cudrges 5807l

Le

ted 11.%4.50 oF

or BT Cuow Tucknow. de hea also sent » leltler
Gouved SeCa00 An Gie cnracity of pgivisiona
mecsetary of Lhe Urior o sr F. Zucwt Tud-row

ir eceply &r kis relfesence d=iuG 28,4,83 relst-

ing cu gricvences of tue membders of the union,

Lie apgellani [ugiler ergued Shel tue ov If

Aaa

cnowr Lu ckrcw 188G perlaps nou consiuercd tl.c
represeruadicn vated 5.5.0% gppropristely and

" LR - 2 S - PR
ned wolten 1t indc gzovunt in

e

8 wrthg sernse In

vne u¢wﬂvaal of diseiplinery cese sgainss Lim.

(1v) ne 2lleged Digu Londewess on vlie p=ol of



4.

{ 4)
vhe or B Juowl Luchnow saJiuc Loy tle gppeile

ant being pivl Secrebary of cie Tricn hea o

write to e or &7 Cucw: Lucdtnow freguently

avoub Ghe prievences ol bLie mermbers of the
Tnicn. fae ool O instead of paging neew tO
the blicvauvesz pus Jorwa sovellant

felt amoyed ond infliceed penpelty not orly on
hir but on ociher members of nis union also in

Giscig linery cases.

(v} de 2ls0 Genled ihe charges levelled =gains.

i~ ir oue cherge sneet,

I Leve cavelully turcugh the speegl ond oiher

ni records, I Dind cheo g

tige mair chavge end is ful? of relevences of
councer #'legetions sgainst the wisciplinary

aucnowliy for oils o vhase Telilure LO sai rigl

or

lie grievances o0f vie officiels o Chow's u.C,
brought 05 the notice ol tihe disciplinary

aloucriby by airm In Lis capocipy ss the uivl,

L€CIeLary..

(1i) The o, pellsnt ars not elsboratod what

Luose gricvances are 0 wrich the disciciirery

aut ouley nna curnsl a Llird eye and whet weas

Luelr conrecoion wiolh che

disciplinery acticn

(111) Ihe ap.ell:snt uas not countered the oizi

P

o .
O: cne

“

‘ge~sueet winlen Los a releceree Lu LLe

~gliscicn, cuecuph » gheero o7 vie orfd e ™0



( 4)
or e 5.4.30, by the eppellent ond nis colle-

agues, 1ue very ignoring of tlds Zact ou Tis-
tehaviour wilch caused issue ol cuprge-sieet 1s
prooc{ of the misLehaviour and mizcordauct on the

given

£

lave., whatever nircr legpeses can be

[¢]

LIPS

telerated in en orgerisation, indiscipline cane

nov ve looked ssltence, Ihe appellisni hes no

‘\r“-ﬂ'—\\ »
v

arguweenis to justify nis Gnersc il 10 was e
. f?cf nor srysuing o prove tiet ic wrs not a
rect o8 2lleged,
S (iv) oincs the aprellant has repestedly put
forba vae factb tne¢ e Delng 2 union worker neas
Lo put forlti. 2 rurver of grievances eic of cue
( sbalf before vue office neru »ard oblers, I am
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKMNCW

0.A No,225 of 1988(L}

Hanuman Prasad s Applicant
Union of India and others .. Opp parties,

AFPPLICATICN FOR CONDONATION OF DELAY FOR
FILING COUNTER AF-IDAVIT,

The opposite parties most respectfully begs

to submit as undef:-

1, That due to oversight the counter
affidavit could not be filed before thés Hon'ble
Tribunal but the copy of the same has already been
given to the Counsel of the applicant.

2. That it is expedient in the interest of

justice that the accompanying counter affidavit

may kindly be taken on record and the delay for

filing this counter affidavit may kindly be condoned.

PRAYER,

WHER"FORFE it is most respectfully prayed that
the accompanying counter affidavit may kindly be
taken on record and the delay may kindly be condoned.
Z
(VK CHAUDHARI)
Addl, Standing Counsel for the Central Govt,

Counsel for the opp. parties.

Lucknow?:

Datexs




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

A gl Y

i

GIRCUIT BENCH, ,LUCKNOW
0.A, NO.225 of 1988(L)

Hanuman Prasad _ Applicant

?2°

Versus

Union of India & others ..' Opp. parties

COUNTER AFFIDAVIT ON BEHALF OF OPP, PARTIRS.

I, PJNJ Misra, aged about 49 years,
son of Shri Kuber Nath Misra at present posted as

Senior Fostmaster, Chowk, Head Fost Office,

Lucknow do hereby solemnly affirm and stafe as under:z-

1,  That the deponent is the Respondent no.4 in the
above noted application and is well conversant

with the facts of the case,

2, That the deponent has read and understood

the cthhe application filed by the applicant
13 .

as well as the facts deposed herein under in reply

thereof.




- -
3¢ That the contents of para 1 to 5 of the
‘: >
application are formal and need no comments,” °
4, That the contents of para 6(a) of the applic#tion

&
are not disputed,

5. That the contents of para 6(B) of the

a,

- . TR
Application are not disputed/ ¥

64 That the contents of para 6{(C) of the
apptication are incorrect as stated and in reply
it is subw@tted that the general reply dated
21,4,86 as contained in this para was received

from the applicant.
7. That in reply to the contents of para
6(D) of the application it is submitted that

as per charge framed against the applicant no

preliminary enqdiry was needed by the then

“ g

Sr. Post Master Shri KC Srivastava as,himself
y

noticed misconuduct of the applicent against him,

Rest part of para in respect of punishment memo

is admitted,’

R

R
Fogr Al
o
|
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8. That the contents of para 6(E) of the

application are incorrect as stated and in reply it is

submittsed that Shri Hanuman Prassd Verma -  &&81 the
\Mﬁy%%@A@wwKuwwwéb@kﬂ>/

applican%fand R.A.'Parooque (all Postmen} led other postman

staff on 5,4,86 at about lo&gp A M éroed to the

chair of Sr, Postmaster, Chowk Shri KC Srivastava.

—

/(Sovt of India's decision No,3(MBA O,M. No.25(3) /1Y

67/Estts.(A) dated 13.4.67 below rule 7 of the CCS(Conduct( Rules

1964 prohibit&ﬁ any Govt servant in suggesting or

m;&iﬁpﬂn@*&-CUVVQ\/ o

participating in hestistien gheroes and gheroes

is for were serious than simple demonstration
B e

becausi(said action of the appplicant and others
there was a dislocation in the smooth functioning
AL
of the office for half an hour an%«applicant
@Jbé?hrﬁAéjég{v
as ethers also de;éneaied{themselves from their
duty duringdgtgéLﬁeriod. In this case the punishment
[

of withholdiné of next increment for a period of 3

years without cumwuﬂ%tive effect was imposed by the




Senior Postmaster as he had contravened the

said procedure and acted in a manner unbecoming

of a Government Servant of which notice

was taken by his superior(Sr, Postmaster)
who incidentally was his disciplinary
authority. The punishment order of
disciplinary authority does not suffer from
any informity as no prelimiary enquify was

made or called for in this case. The CCS(CCA)
/[%57‘-”4

Rules, also provides that no preliminary enquiry
A" '

is reguired compulsorily.

9 That in reply to the contents of para

6(F) of the application are incorrect, hence

' denied and in reply it is submitted that ther furthoy

dted 5-5-% 5

ﬁa%he;—eé;i#@~a$$4éean%.represenatio:{as 2
A

Sz . =

stated by him in his representation.dated

i— "

21,4486 was not received frow the applicant.
— = , _

The receipt of his reply dated 5,5.86

AN
. o o
to thgaﬁetter dated 25,4786 is also denied

2

as per available office records of the deponetit,:

Altkeuveh a copy of Government of India
cffff’ﬂ—e%21~————~
Iz

[



Cso Vs

decision No.3 referred in chérge tggez//

along with Hindi version of chargesheet as
demanded by the agplicant thevéin was furnished
t; him vide office Memo No.PM/Con/ 86 dated

- s

‘25,486, The representation dated 21.4j26

of the applicant was in general és Union member/
office bearer and was also full of blawes to

Sr. Post—aster Shr? E%Lféfﬂggsbava in un-
parliamentary language and in such circumstances

his representation dated 21,486 was considered

in deciding the case and punishment orders.aaeézk;///,//

' ¢
found him guilty was issued to him wiib—%he\ﬁ;éégz

office Memo No.@.M/Con/Sé Part,III dated
S .

12,5186,

10, That the contents of para 6(G) of the
application are incorrect as stated and in
repl& it is suﬁmittea thét thevSenior Fbstmaster
Chowk, wh-o is the appointing authorify as

\:igg;L////;;;/a well as disciplinary authority in respect of

Fostman cadre and as such the punishment orders

' (UNY I
issued by him in this case were wgkkanx within

—

jurisdiction. The applicant also preferred



his appeal against.the punishment orders to the

ﬁfPfSJ LUCknow Regioﬁ-én>%hi&s£as¥yﬁ;~

and the same was rejected by DFS Lucknow Region,
11, That the contents of para 6(H} of the

application are incorrect, henée denied.

12, That in reply to the contents of

para 6(I) of the application it is submitted

that the appeal preferred against the orders

No, B¥/Con/86 Pt. TII dated 12.5.86 by the
7 '

apolicant was rejected by D.P.S. Lucknow Region

vide his orders dated 7.3.87.

. ¢gi(f: . 13, That the contents of para 6(J) of

the application are not disputed.

14, That in reply to the contents of para 7

of the application it is submitted that the applicadt

has peeferred an appeal against the punishment
L=

orders lastly to Director General, Post Services

New Delhi and the same was rejected fy—hime

15, That in reply to the contents of



4\\
- 7 -~
para 8 of the application it is submitted that
nothing has been heard in this case frouw any
o e 2 7 o)
. IOW’ 9
Court of Law (as per availabli(beéﬂéggggis Hontble o=l

CAT case No.OA Nd;226 oof l988(i)){ ~_

16, That in reply to the contents of para
9{i)} of the application it is submitted tha the
orders dated 12.,5,86 and orders i@»appeal as

contained in this para are not disruted and as such

it is prayed that these orders wiay not be allowed to

be guashed.

17, That in“f\qu to the contents of para
9(ii) of the application it is submitted that
the question of releasing the stbpped increment

to the applicant does not arise.

1s,! That in reply to the contents of para
9(iii) & (iv) of the application in which the
reliefs sought by the applicant are not maintainable

in the eyes of Law,

19, That in “Feply to the contents of para

10(i) of the application it is submifted that the



s

.-8- ' [/\ Y(/\&}
- o>

applicant is not entitled for any award stated
, . 4
in this para during currency period of punishment
and as such he may not be paéséd any interim order to
alro

this effect., It is fuxther stated that the aprlicent

has been provisiorally permitted to appear for the
promotdonal Exam.(ﬂ;G;O. fxamination to be scheduled

in ‘Jul 89 under office letter No.B/LGO Exam/July/s9 datéd
13, 4,89} |

20! That the contents of para 10(ii) of the

‘4

application need no comments.

21, Tha‘t in view of the facts and circumstances

stated above, the application filed by the applicant

is liable to be dismissed with costs.

>

Deponent,
Lucknow,
Dated: 2Y/4 April g9,
Verifigationf
I, the above named deponent do hereby
verify that the contents of paragraphs (
to L are true to my personal knowledge,
A/,
and those of para O ' to |1 P 2o are

—

~believed to be true on the basis of perusal of



A | | . .

- office records as well as information gathered

| AY
and those of paras 3@//‘% 4o ? Z/ are \)%\

[
believed to be true on the basis of legal advice. ¥

Nothing material fact has been concealed and no

Wr%/\

part of it is false.

Deponent.
uﬁ:? Lucknow,
Dated: 29U /{April 89,
Z;///’ I iedentify the deponent who has

signed before me and is persqnally knwow to me.

/
- . VK Chaudhari)
< Addl Standing Counsel for the Central Govt

Counsel for the Opp parties.

Rl

y affir and before me en ~,~§?(n4f/kz;4%r

é———”’/‘_—/
atéf@»W the deponent by Shri VK Chaudhari,

Advocate, Hich Court, Lucknow.

I have satisfied myself by examining the
deponent that he understands the contents of the

zffidavit which were read over and explained to hkm

by me.

ath Commissioner,
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Hanuman Prasad Applicant.
Versus

Union of India and others OppeParties.

APPLICATION FOR CO:DONATION OF DaLAY #99 FILING A<JOINDAR
AFPFIDAVIT

The abovenamed applicant begs to state that due
to some unagvoidable c@ircumstances the rejoinder affidavit
could not be ;;;g;; and filed within time. NOQ the sgne
h:s been g?epared and is being filed the delay is not
delebrately one.owd u%liaéJ& 'fﬁkﬂ—ﬁgﬂdkldwfi

It is therefore prgyed that the delay in filing
rejoinder affidavit may -be condond and the same may
be keep on record in the interest of Jjustice and for

fair disposal of the case.

Lucknow:;dated: | " géﬂ“dfﬂﬂa
] AR\ A

August 11th., 1989. Advocate.
Counsel for the gpplicant.
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BEFOAE THE CENTRAL ADRIWNISIRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT  BE:.CH, LUCKNOW.

-

Oo A. N‘O. 225 Of 1988 (L)

Hanuman Prasad . Applicent.

versus

Union of India and others Respondents.,

REJOINLER _ AFFIDAVIT
I, Hanuman Prasad, aged about 39 years, son of Late
Sri Ganga Prasad, resident of 450/114, Sunarwali Gali,

Muftigang, Luckiow, do hereby solemnly affirm and state

on oath s unders -

1) That the deponent is the agpplicant in the abovenoted
case and zs such he is fully conversant with the

facts of the case deposed hereinafter.

2) That the deponent has read over the contents of the

L

Counter afficavit filed on behalf of opposite parties

3 and has fully understood the contehts thereof.

3) That the contents of paragrevchs 1 to 5 of the Counter

Affidavit need no reply.

4) That the contents of paragraph 6 of the Counter



o

)

(2)
Affidavit are contrary to paragrah 6 (c) of the

application hence denied and those of paragraph
6 (¢) ofthe application are reiterated. A true’
photostat copy of the said reply dated 21.4.1986 whict

was duly received by the office is being filed here-

with as AINEX KE NO,R-A-l to this affidavit.

That in reply to the contents of parégraph 7 of the
Counter afficavit, it is submitted that the assertion
of the opposite parties that as the punishing authoriz
ty himself was the witfess in the matter and he him-
self noticed alleged misconduct therefore no prelimi-
nary enquiry was needed is totally wrong. It 1s
emphaticslly stated that the then Senior Post Master

Shri K.C.Srivastava should not hzd become the enquiry

L/g;ficer of disciplinary authority in the matter in

¢mek question. He should have reported the matter to
the Postal Directorate with full decail to get appoi-

ntment for an adhoc disciplinary authority as provi-

ded in para 51 of the Postal Manual Volume III which

is reproduce as under:

*~pﬂf2ha€ ~'§;8£&¢J%«aﬁ'““““WWQ:””’/

"5l where the Prescribed Appointing or disciplirary
authority is unable to function as the disciplinary
authority inrespect of an officisl on account of his
being persoqally concern with the charges or beirg a
material witness in support of the charges, the matt-
er should be reported to the Postal Dte. with full
details for apjpointment of an adhoc diseiplinary
authority by the President.n

Ir view mention above the then Sri K.C.Srivastava

Se:xior Post Master had no jurisdiction to mske enquiry
or punished the applicant (without enquiry) or the
besis of his own statement of knowledge of the enciden

In view of the doctrine of bais and ;rinciple of

L



6)

7)

( 3)
natural justice, that no man can be judggfgf his
own cause as reported by Hon'ble Supreme Court in

I s .
number of decisiont, Para & (d) of the application

are reiterated.

That the contents of paragraph 8 of the Counter
Affidavit, it is submitted that as the allegation
made in this ara are wrong hence denied and it is
further submitted that nothing wrong has been done
by the deponent but he has not beeng given any chance

to prove him innocent. rhese are the matter of

enquiry which should not have been done by the then

Shri K.C.Srivastava Senior Post Master, Chowk Lucknow
who was himself witness in the aforesaid matter and

personally ingo¥ved in the case. In view of thils
the contents of parcgraph/8 of the counter affidavit
are not admi®ted and those of paragraph 6 (e) of the

application are reiterated and the reply given in

foregoing paragraph may be perused. In reply to

this paragra h also.

Thet in feply to the contents of paragraph 9 of the
counter affida&it, it is submitted that the averment
made in para 9 of the counter affidavit are wrong,
false hence denied, The deponent alongwith the other
members of the Union and giv;n a réply of letter dated
25.4.,1986 on 5,5.,1986 which was duly received by

the office. A true photostat copy of the first page
and the last page of the said reply dated 5.5.1986

is being filed herewith as ANNEXURE NO. R-A-2 to this




-

8)

(4)
affidavit and the photostat cdpy of reply dated 21.4.
1986 given by the deponent has already been annexed

as annexure no. R-A-l which may kindly be perused to
reply to this paraz also. But without considering the

punishment order was passed with malafifle intention.

That the contents of paragraph 10 of the Counter
Affidavit are contrary to the contents of paragraph

6 (g) of the application hence denied and the contents
of paragraph 6 (g) of the application are reiterated

and it is further sutmitted that in the aforesaid

matter the Senior Post Master was himself witness in

the disciplinary proceedings. As such the provision

‘of paragrap h 51 of the Postal Manual Volume ITI which

has already been reproduced in praragraph 5 of this
affidavit shall apply and in view of this it was the
dity of the Senior Post Master to report the matter
with a full detail to Postal Directorate to get app-
ointment for an adhoc disciplinary authority in the me
-tter in question. As such the Senior Post Master,
Apvointing/punishing auﬁhérity who w?s himself witness
in the matter and personally involve in the case had n
jurisdiction tq meke enquiry or punished the ;pplicant
(without enquiry) on the basis of his own statement

~ ol W EGoripsal e,
of knowledge of the.énuldenéf In view of the doctrine
bals and principle of natural justice that no man can
be judge of hisvown cause as reported in number of
decision by Hon'ble Supreme Court. It is further
submitted that the appeal of the deponent was wrongly

been rejected by the Lirector Postal Services Lucknow,
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( 56)

That the contents of paragrgph 11 of the Counter
Affidavit contrarytto paragrah 6 (h) of thy applica-
tion hence denied and those of paragraph 6 (h) of the

application are reiterated, .

~

That the contents of paragraph 12 of the Counter

Affidavit need no reply.

That the contents of paragraph 13 of the Counter

Affidavit need no comments,

That the avements made in paragraph 14 of the
Counter affidavit, it is submit fed that the applicant
preferred an apceal against the punishment order

lastly to Director General Postal Serviceé, New Delhi

but the same was wrongly been rejected,

That the contents of paragraph 15 of the Counter

Affidavit need no comments,

That the contents of paragraph 16 of the Counter
affidavit, it is submitted that the order dated
12,5,1986 and order passed on appeal dated 7.3.1987
and 15.4.1988 contained in annexure no. A-3, A-5 and

A-6 respectively to the agprlication are liable to

be @uashed.

That in geply to the contents of paragraph 17 of
the counter affidavit are denied and it is further
submitted that the opposite party no.4 be directed

to release the stoppd increament of the applicant

and to pay him the arrear of his salary.

f

-
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16) That t he contents of pg{/gzaﬁh 18 of the Counter
J&Q«é‘l’”‘ﬂ""‘“ﬂ &%&(w\
Affidavit are not admittedqaﬁﬁ*%ﬁﬁﬁfhef paragrach

9 (iii) and (iv§ of the application are maintainable

in the Erygx eye of law.

17 That the contents of paragreph 19 of the Counter
Affidavit, it is submitted thet the case alongwith
the Interim Relief gpplication was filed in the year
1988 but the matter came for admission before this
Hon'ble Tribunal in the year 1282 but when this case
was taken up for admission, as a very shot point was
ihvolved, the opposite partics were required to filed
short counter affidavit for diSpOSal of the case
finglly at admission stage but the counter affidavit

N | was not filed within time. And in the meentime the

opposite parties have allowed to applicant to appear

in the departmental examination hence the applicant
do not think necéssary to get the interim order from
this Tribunal and thus this application is still

pending.

18) That the contents of paragrgph 20 of the (Counter

Affidavit need no comments.

That in reply to the contents of paragréph 21 of the

counter affiagvit, it is submitted thet application

deserves to be allowed with costs.

LHCKHOWG‘Effgd;
L s

hugust \f 1989, DEPONTI I,
Ve
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VERIFICATION

I, the abovenamed deponént do hereby verify that
the contents of paragraph 1 to 12 of the Rejoinder Affidavit
are true to my personal knowlédge and legal advice. No
part of t.is affidavif is wrong and mothing material has
been concealed. 8o help me God.
Lucknow;dated:
August [ ,1989, : Zgbgéé;éﬁﬁwy.

I identify the deponent who
has signed before me.

AR Pt

ADVCC ATE.

}
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Qe Postuaster, N

Luckn .w Chowk (0. . _ , ' &ggp

o in 14gw1bjﬁ f your meno No, PM/Corr/86
datud jW.h.u6 ?ontu%nng_ut@#xmquHq§ Tmputotions ok
misconduct against Shri (lanumsan l4l, Fostman Lucknow
Chowk hO}G der Rule %6 uCh(LCn) Rules &965. The
perusals of thls statcment shows that a cock and Bull

SFEVJW&@- hao o e Gewey hy o ~tted l’Outm&u YT,
Just to discurrage tt the Union mgmbers of Mk~ Ldu}-y
elected o ficer berers of WUri Postman and Class IV Br.
Union of Lucknow Chowm 10 viz, S/Shri Reshi Kumar Dixit
Br. Secretary. Hanuman Frasad Divl. Secyy of Lucknow
viv. , RA, Faragee active Union member etc.. On .

o upgradation of Lucknow Chowk .0 Tthe post of HSG Postmast

S | was upgrated to p.e. sl (Gazetted) ypnioh made Luckiow

Chowk HO dmd—endependent unit Jor excercise of Admn,

power 9& over rostman and (lass 1V cadre Witpin his

*

Jurisdiction in the oifice, Cur appointing awdiority #X
arterrecruitment made by S5PU Lw, On. Lucknow was the i
Fome (5G [) Lucknow chowk #O and appelite authority
waé‘bﬁPO$ Luckn w Dn. HNow the position has changed
appointing authority is Dy. F.M. Lucknow Chowi HO
and appelate authority ic, Gazelt - ‘ostmaster (Gro By-
Perhaps you are elthegkawarg OL‘thgbharges or shows
| your egnorance about rules, It is learnt from your
. behaviour with the office berear of ‘our Union NUPE

Postues and Class IV post under you that either your are
not aware with instruction of Directorate about
curtious behavi.ur with office berears of Service
Unions posted under you and keep liasen with them for
A | smooth running of administration =.1 efficient %§£§§§2:;
=39 . to the '

o public. observing economee gnd avoiding extra
MG . ‘
gaa&ﬁs-w1th their cooperation,

Cause of grivance has arision znd which has
made you baised and prlzguocd g, s . of our unions
letter from our Br, Secy. fadreaswd to you dated

- betore 5.4,86 bringing your attention notice to the
groce favourtism in dealing wit' ¢-'fici,ls matters

r

Kkuee a1 7 in view ol tuedr oo, by, e position namely on
L . L b - , .
slij@ﬁiate attendence and pesty/umatter postman and

ey . -

ok



"+ AMO(iet. el DeBa Snkalkale i.iluG. UsPe Cirele Lucknoy 6% thad: !

- Cluss 19 dudon mooboo by Leouln, u: vl o shiet undot

Hule 1C JLo(uUA) Hules 106D ant by Lgnoring gcross
negidgoencs o Sard K.C. Nirivastava raod othors vho used
to vome late heyond,.'pvmiaai&hlmit of late attendent@o_
and leaving oifice oarly bufore closin orffice und
giving Lim t Al oth.r Cinencinl beninlitd viz, C.TA,
~Convence etc. withicut obtaindn: full :lay dJday tive
out turn,

o T ATt st e

il
So far incldent of 5.4,00 La couverncd you aro {
woll swercs thnt undar as-nit, grentod by the Central (
Govt, to o:fice bervrs and yecognis.d wilond, Ye oirply |
ouought dmtervieves 4 t,h you tn discusn lecal prob—ums !
peuafully to solved Lm&tl.louully without bringing them %0,

tine your honour with fuldest wangh- noi. to do do and yeu
vill henceforth desal with member of &1) unions equally
pertially wit:uout showing &ny undiy favour. liaving Ia.lt:tx;
. 4n your pronice we came vack and poerform.d ¢ur full day C:Qj‘
duty occording to rule.

ik g\mre.vd develled fn tuis meme are totally deafled |

| An the 11legale Arregular and motivetid, Howsver An l
the paintime {n ordera to five wonour to thu asuthority, |
- you are holding ‘iew- turdon o: proof ami renpcuaib&ty

by levelllng o: thio charge Bbl.l}' lies on you by
obtserving rui 8 on the suhjuct without nlavse of \ac

- pevor vested in you by thu President of Indis, You oro
roquested to furnished a list ¢! vitneas, Lot af
doouwants o proof the documentry avidonoa,

e e e

‘.

You are anuwlmm Officarg ap kncuing ?M \
A vy - LN

thip chargo sheot 4m tho lny,lish llmgungu Ro &\a Foeo

trd Claso IV, Copy ot Covte. Disg No, 3 bulow Pule ﬁ 7

CCu(LCA) Ruloa 19oh showld also b oupplicd 1o nu,

Undey porviw Hoee provxoxom you are udfwant to mich
- : LEVI N .

‘Wk

Purthoe 4L $0 pointad tuu oharged lavelled ogafe
not Bhersit —— e - - arw identicel and susew pature
and 8rv nothing but @ dlolug betwoun you amd us viaich
oan only bu proofud it L.u had boun Top Reconted by you
boosuse vuslon thu diulogy stat.d by you o our sides
in demfet, you vre advisod to hmtiuuo x.wmuz‘x zzt;:)‘;émiing
g tha cauwe Luctise you nra part to th. ca..u HRl Yuul axe

uleo ggwwnud by the Conduct Rulus on oqual footing, .




ok e plarad \&
d 3 3 L e ] . . . . e
Our detail representation will fOLIOwa el s

Our Union in comperision to A«I.P,mouohgtc. and we
had never observed Ghervc chxex and observing Strick without
issuing proper notice snd seeking permission, )

; sl
. Postmanxs
vy, BRG | |
W e Lucknow. Chowk MO, Lucknow
T e
R
b o ff"‘f i
9 }‘ 30 . ! R
AN |
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Lamia WYY

IN THE CZ TRAL ADMINISTRATIVE TRTIUNAL
CTRCUIT BZNCH
LUCKNOW

7.A. No. 225 of 88(L)

Hanuman Prasad «e+ Applicant

Versus
Union of India and others +s+ Respondents

_____ : S+ -\ Ho

SUPPLEMZNTARY REJIINDER AFFIDAVIT

I, Hanuman Prasad, aged about 41 years, s/o
.ate Shri Gangé Prasad, Postman Head Post DOffice,
1i ,
Chowk, Lucknow, /0 450/&i Sunarwali Gali, Muftiganj,

Lucknow, do hereby state on oath as undsr :-

1. That the deponent is the applicant in the

above no*ed case and = is fully convef;ant wifh the
fa~ts deposed fo in thie supblementary réjoinder
affidavit. Thz deponent has heen rzad out the supple-
mentary counter affidavit, explained its contants

d .
in Hindi whizh he has fully understond and is x2ply-

ing ts the same.

2. That the contents of paras 1 and 2 of the

supplementary counter affidavit need no reply.

3. That in reply to_the contents of para 3, it

is stated tha: there was hard'y any nacessity of
filing a supplementary counter affidavit which has
been done with malicious intentions to confuse and
orolong fhe cass, However,_the various points raised
in the supplementary counter affidavit are h=zreinafter

renli=d,

a) Thit +h= respondents have not filed the

order appointing the deponent to his present post
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Samia By,

A-A2 _
.of Postman which would indiCate.tHe anpointing and
disciplinary authority of the deponent, It is deni=d
that the Senior Postmaster Choul is the appropriate

disciplinary authority and h» acted as such in accor—

bl e

danc= with rules, Para 60 of Pos% Manual ITI, re-
produced kmXmw by the respondents has “een misco-trued

and wrongly guoted by them. .Qule 60 reads as under :

.

“MHILE dealing with the case of an enployee
de=m=d incomﬁetent, his immediéte supexrior must afford
to him as appo;tunity to offer/an explanation, and
his explanation, o> a statement to the effect that
having been callzd upon, he has failed to giQe one,
must be submitted to the competent authority with the

report where hz himself is not competent to deal with

th=z case.™

" Qulz 50 of the PT Manual Vel. ITT, w-ich
appzars to have heen intended however, clearly lay
down théb.the authority concarned can fun;tion és
disciplinary awthority only when he has not given out
its findings ahbout the guilt of thes accused offizials,
In the instant c¢ase Shri K.TZ.Srivastava, the then.
Chief Postmaster Chowk\Head Post Office, LQCknou is
t e complainant, hsz is alsn ﬁhe witn2ss of the allesged
offence and in view of that he cannot be the discim.
plinary authority to punish the deponent which would

amount o violatinn of natural justice as a complainant

or a witness cannot be the judge of his own case.

The =harge sheet iss;ed by Shri X.C.Srivastava,
the then Chief Postmaster, Chowk, Head Post Office,
Lucknow and the punishment awarded By him were, there-
fnra, malicious, motivated, prejudicial, irregular,

arhitrary and illegal and cannot bSe sustained. It

is wrong to say that the function of the then Chief

Pos“master Shri K.C.Srivastava was'in the interest oT

3
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Government work and office decorum and also in

official camacity. Even if there was any complaint,
thz matter should hHave heen entrusted to an indenendent
uninterested, impartial and unbiased authority for

the sa-ke of justice and fair play. °

b) That the contenis of vara 3{b) oF'the
supplementary counter affidavit are irrelevant as. they
have no conc=zrn with the charges.levelled ajainst
the deponent in the charge sh=et dated 11.4.1986
{Annexure A-1). They, however, indicate activation
of Shri X.Z.Srivastava, the then Chie® Pastmaster,
Chowk, Head Post Office in pﬁnishing the deponent on

;
extra—neous matters prejﬁdicially and illegally. The
contents of para 3({b) afroesaid is a matter of récord
and a.ﬁatter of arguments. The QEponent has not |
hidden anythinjy and a trus -opy of his representation
dated 21.4.86 was filed by him as Annexure A-2 to
the application, which was very well in the knowledge
of the respondents at the time of filing t%eir counter
affidavit. It may be Further p-ointed out that the
cou ter affidavit wa-s %ilad by Shri P.N,Misra as
Senior Postmaster, Chowk, Hesad Post Iffice, Lucknow,
for all the resporden:s wi‘hout any authority from
others, It may further be stated that the matter
in dispute was Fuily covered under ZBule 531 of the
Pastal Manual Vol., ITI, w-ich has been reproduced

. . . ) . N . . he
in para 5 of the rejoinder affidavit and in view of t

said rule Shri K.C.Srivastava, the then Sr. Postmaster,
Chowk, Head Pos:i Dffice, who himselT noti:gd the .
alleged miscoﬂéuct against\the deponent as stated

and admitted in para 7 of the counier affidavit .
could not funcstion as disciplinary auth;rity, being

personally concerned with the charges. All a~tion

im i g itiat d null
taken by him is th=refore, wrong, vitiated an

% void.
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c) That the contents of para 3{c) of %he.
supplemen?ary countzr affidavit are denizd as stated
and the coantents of paIAKS(G)’oF the applization and
para é of the rejoindex affiaavit are re—aéserted.
Hesides it has already been statéd in péra S of the
rejoinder affidavit in which para 51 of the Postal
Tanual Vol; IIT was produced that where a disciplina y

authoxity is personally concerned with the charges or

s

is a material witness in support of the charges, he
cannot function as disciplinary authority and he
should take appropriate action for appointment oF an
adhoc disﬁiplinary autrority in terms of the:said
rule. The action of Shri K.C.Srivastava, ths then
Chief Postmaster, Head Post foiée, Chowk, who was the
complainant as well as a witness of the alleged offence,
could not function himself as difciplinary authdrity
against the said rule and in Qiolation of natural
justice. The action initiated by him and the punish-
ment awarded By him wers/are wrong, unjust and
illegél. It-is denied that the Senior FPostmaster

is the appointing and diséiplinary authority in
respect of the deponsnt. The rest of the contents

are wrong, misconceived and miscorstrued. Para 60
ofthe Pnstal Vol. ITI is not relevant as wrongly
allegad. The appropriate pa-ra anplicable in the
deponent's case is para 51 ibid as already stated

and the respondent no. 4 acted malafidely in viola-
tion of the said rule in a prejudicial mannar to

harass and cause injury to the deponent,

4. That the contents of para 4 are denied as

1

Lo y —~e A ) A
stated. In bBhe facts and circumstances Jetaile”

in

3 - . . , )
application, rejoddder affidavit and also above the.

-
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applizant has a cogent and bonafide case and
his application is liable to be allowed with

coste.

LUSK: My SAMa D

Dated S.-\ ﬁo , Deponent )

VERTFICATION

;, the ébovenamed deponent, dd\hereby
sa*amm&yxafﬁﬁx verify that the contents of paras
1 to 3 .are true to his knowledge and those of
para 4 are ovelieved by me to be true. Nothing

material has beéen suppressed or concealed. 3o

help me GND.

Verified this SW day’of July, 1930,

at Court's Compound, Lucknow.

¢ 5’%\&“ MARNWEZE

L UCK OW : Deponent

Da=zed K7\ Qo
T identify the deponent

who has signtj\iifore me.

{(m.Dubey)
Advocate





