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c A/?uj^c/ L ĉ  A ‘̂ k^r) k ^ :L

^   ̂ ‘ ' ^ y % P P ^ c ^ U t ^ h  p^?r lJ ^ s A ^

<̂j) 'J L ^  (tV |7̂  >6^ Jf>c(c-^u t . / i t

C < e u J t / f a  ^  ^ ^  ^

' ( f c r > ^ V f  5>i

o/i-C<S^ c4pJ ^  ;^c< r^yL^^^~-€e.

?^'i)-vr^e^ / 4  ^  j { l ^ i .  "TtU-

,/t̂  ^LC. ^

<5>| . ^ .  <fi'a-ip{- '

V T ,

**^ ^  Oiru,,+'̂  Oy-st»T c<-l . ® .4  <ri5j

^Mjacn»;ff<^ *-}r>- (̂ yJj^



N

ft

P

O .A . No. 225/88 (L)

Hon* Mr, D«S. Mishra, A.M . 

Hon' Mr. DK. Agarwal# J .M .

29 /3 /89 Shri A .R . Dwivedi learned counsel for the 

applicant is present. Shri V .  K .  Chaudhary 

learned counsel for the respondents requests ^  

one week time to file reply. He is allowed 

to do so within a week,after supplying a 

copy to the learned counsel for the applicant. 

The iplicant may file  rejoinder, i f  any, 

within a week thereafter. List for final 

hearig on 24 /4 /8 9 .

(sns)

A .M .

Hon' Mr. B .S .  Misra, A .M . 

Hon* Mr. D .K . Agrawal# J.M.

\

24 /4 /89  S h r i V .K .  Chaudhary, learned counsel for the

respondents informs that he will be filing  reply 

during the course offj^^ay . He may do so, after 

supplying a copy of the same to the learned counsel 

for the applicant. The applicant may file  rejoinder# 

if  any, within two weeks therea^fter. L ist  this  case 

for final hearing on 27<-6~89. This order will 

also govern to 0 ,A .  No. 226 /88 .

A .M .

CfUA\.̂  ̂ Me.
(plUc/ jUyTf^ M

. 'OkA <zUa. '"*7^ A  
Ha Sĉ t'-J . ’\/<3 •*^(T
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CE:IT,xAL TRIBUNAL, LUCKIs-OW BSMQ-I

IWCKNJW

(1) O .A . :-:o. 225/88

Hanumar. Prasad

versus 

Union of In d ia  & others

Appliccnt.

Respondents.

(2) J..'.. Mo. 226 /88

R .K . D ixit

versus

Union of India  & others

Ap olica-t.
- Q

Res'Don dents.

Kon.l-.r. Justice  U .C .Srivastava , V .C , 
Hon. Mr .A . B .Gortb i , Adm. .■.ember . ____

>

(Hon.Mr. Justice  U .C . Srivestava, V .C .)

The applicant No. 1 v;as "workinO as a Postman

at Chov;k Post o ffic e , Lucknov;. Shri K .C .Srivastava ,

Senior Post I-'-ester, post of ic e ,issu e a  a ch;rce-

she t e'^ai' st the a p p l i ^ n t  vide letter  dated 1 1 .4 .8 6  ^

allegin'5 therein that t>:e applicant alo-^gwith other

Postman S ta ff  had cheraoed hir;. on 5 .4 .1 9 8 6 ,  protesting 

against the postisg of a particular group ' D ‘ staff 

in delivery bra:'Ch and di^.located the ofhice  work ^  

and thereby violated  the provisions of G ovt.o f I-^dia

decision Mo. 3 below Hule 7 o f the C .C .S . ( C .C . A . ) Rules,

1964. The applicant submitted his i^eply refuting the

Said  allegations . The s a i S e n i o r  Post Master, vjithout
on the basis o f  

maki^'Q enquiry into the mat r,er,/chargesheet, , himself

passed the punishment order against the applicant on

1 2 .5 .§ 6 ,  stopping h is  ircrements for three years,

against the same the applicant filed  representation.

In  the representation, applicant stated that he himself

gave his finding  and became judge in his ov;n cause
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. 5_

The applicant f ile d  appeal whicl. was rejecre<i vids

order dated 7 . 3 . 8 7 . The applicant, then sufcmitted 

petition  before the Postel Services Board which was

also rejected vide ordec dated 1 5 .4 ,8 8  ^vhereafrer, 

he approached the Tribunal,

2. I t  vjas the case of penalty v.’here enquiry was

not made. The applicant challenged the order on the 

ground that the order i:as not been passed by-the

appointing authority. The prosecutor became judge

in his ov.’n cause . So far as the appointing authority

is concerned/ the Deputy Post Master was the appointing

authority of the applicant. The second ground is 

that the entire incident took place vjith Senior Post 

Master, Chowk, Lucknov;. As a matter of foct the 

punishjnent was avjarded by him. The prosecutor became

judge in his ovm cause. K'e shoui^ not have done the 

enquiry himself but by some other o ffic e r , as such 

the enquiry h.as rightly been contended to be biased.

The application deserves tobe allowed and the the

same is allov^ed. The punishment order dated 1 2 ,5 .8 6 ,

order dated 7 .3 ,8 7  and the order dated 1 5 ,4 ,8 3  are

quashed . Hov;ever, it v;ill be open for the appointing

authority, whosoever it  may be, tohold enc{uir|r into

the matter in accordance with law.With these observations,

the application is disposed of f in a lly ,

3 , In  the other case, i . e .  O .A .N o , 2 26 /88 , the 

punishment was given by ths same o ffice r .T h e  said

applic ati onis also ell owed as the enquiry in that 

case is also vitiatec'. The orders dated 1 2 .5 ,8 6 ,  7 .3 ,8 7  

and 1 5 .4 .8 8  are quashed. However it  w ill  be open &  r the 

appointing authority to hold enquiry into the matter 

in accordance -rfith IgW, O .A , 226 /88  is also disposed 

of with the above directions/observations,

A .M . ■ V .G ,

3 hakeel/ Lucknow: Dated; 1 3 .4 ,9 2
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IH m E GSEDRAL Aii-IIH32aAII72 lUEUHAL,

LUGKI\t>W BSMGH 

_E_E_I_'w _E_E_I'L

Hanuman Prasad s o p  of Late Sri Ganga Frasad. • , .Applicaiit,

A I M

1 , Union of In d ia  through secretary, Ministry of Gommunic?- 

tion. Government of India , Department of post, Dsk Lha^.a^ 

SansadMarg, Kew-Delhi«
\ 
f

2* The MantJer (Personnel) , postal Services Boai’dj Department 

of Posts, Governnent of I ndia, Dak Bhavan sansad Harg, 

Few-Delhi*

3^ Director postal services, ludcnow Region, Lucknow,

4 .  senior post M aster, Gho^dc Head Post O ffice , Ludinovj,

» . • *Respondents*

^ Q5TAILS OF APFLICAIIOK;

1«. Particulars of the applicant:

( i )  KaiTie o f the applicant: Hanunan Frasad*

( ii) Name of Father : Late Sri Ganga Frasad,

( iii) Age of the applicant ; Ahout 39 years

(iv ) Ddsignation and part&2Ja±H3:a: Post Man, Posted

iculars of office ( na^ at GhoWii Head Post

me and station) in  : O ffice , Chov/k. Lucknow,

which employed or was: 

last employed before : 

ceasing to he in  service*

(v) Office address ; Poctman, Head Post Office

Cho^k, Lucknowi

(vi) Address for service ; 4c0/114 , Sunarwali gali,

of notices. Huftiganj, Lucknow*

/ 'K

■\\ 
fi 
>1;
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2) r erbiculars of the respondents;

(i) Fame of the respondents; 0.« Union of India tiirough

secretary, Kiniscry of 

eo-ti^unication, Governner 

of India , Department of 

post, Da*-'. Bliawan Sansad 

Marg, Bew-Delbi,

2 . The MemtierCPersonnel) , 

Postal Services Board, 

Department of Posts, 

Goverment of Ind ia ,

^ Dak Bbavjan SansadMarg,

He’w-Belhi,.

3* Director Postal Services 

lucknow Itegion,Lud:noi^.

4 , Senior Post II aster, C>50\i 

Head Post O ffice , 

Lucknow.

( i i )  Name of the leather : Fot applicable#

(ill )A g e  of the respondents : Not applicable,,

(iv ) Designation & Farticul-; 1» 2he Secretary,Ministry 

ars of O ffice  (nsse end of Goirnunication, Deptt, 

station) in wliich emp- of Post, Dak Bhavjan

loyed, SansadM arg, Fev/ DeMii.

, 2* Ihe-4^^ 0Bfibei$Personnel) } 

Postal Services Board. 

Departeient of Posts,

Dak Bhawan SanisadMarg, 

New-Delhi,

3. Director, Postal Servi-
&

ceas, Lucknow Region, 

Lucknow,

4. Senior Post Master, 

Gjjowk Head Post Office,

• Ghovik Luckno\»j,

( v) Of fice address s 1* xhe 3ecretary,Ministry

of Gofrmunic?tion,Govt*
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( iv) o’a’Kjject in "brief jTetitiior. for, gv.tling llie

•impun&el punisbmenu order 

dpLed 1?,5.1SS6 cor’tained 

in annexure no,3 to this 

pe ti oiorij quashed wLich 

3 years annual encremer.ts 

z2 the api^licppt has been 

sbopedt And for getuirg 

the orders in appeal quashed*

4) Juriijdiction of the rritunal s

i'be applicant decleares chac the ^ubjeco ^nloev of 

&he order against which he ijnnts redressal is -within the 

jurisdicuicn of the x’rlbunal^

U) lir-'.itnoion ;

The ppiilicant rai.-ther declares that the applicrtion

is within the liniuation prescribed in becticn 21 of the

Adniniburative Irihun'sls ilct, 1935,

3) Facois of one cp.se %

I'at f^ccs if uie case are ^iven belo^ j

A) ykhac the appliernt is a posbnan who has been posted

at Chowk Post Office, Lucknow/since last yesx-s 

In  uhe year i^SG, Cno Sri IC.G,Driv?otaY? was pcste-d 

as denior Pos.^ Faster, lucknow Gi.oivk Poso Cffica,

B> ih-st said Sri IC.G.brivPstsva,'Senior Fost !1 aster

issued a charge-sneet sg-’inst the applicant vide 

letter no. P / C o r / S G  da tad iJu,4, lSC6 alleging 

therein that the applic^-nt alongv?ith other POGtean

'W

otsff had dheraoed hir on pt his'sepo

( -1 )



A

Annejs xtino~A-=

C ^  )

protecting pgpinsb tl.e poscing of a pari^

 ̂L<* staff ii': atlivex*^ ui-p’̂ cl* <?nd dislc.c^ited ^,v 

office voii: a’'id uaareb^ v^.zlRted the provisions'^^o^^x^ 

Goverrfner.o of Inuip deeisiwr. ro.3 belov,̂  Rule 7 of

the G.C.u* (C»C.A.) A true co]-.y of the

chGi'geiifeeet alonfoV̂ iuIi allefetd stBter.ent of i:rput?,tiO“ 

ns of Mls-conduct framed against the ;?,p .̂lic3r I. is
A

filtid herewith as Inne^re ro/l this ?3pj;,‘'.icn6lor'i.

/-fh?u the npplicpni. suteitte^. his rejol^/stPtlng there­

in inter-aliea discurtious behrviour and nDn-ooopex*'-] 

ting rtoitude with ohe aiibordinate staffy me^her^ 

pna office bearers of the UrAon «N U P ’’ by said 

Shri K«C* Srivaibtava. A ti-ue copy of the said repl^ 

dated 2i,4 .i^o6 1.̂  uein^ filed herewith as Annejjure- 

Po.jS"2 to tlds ppi..licpi.i0n,

fheG the '’foretipid 6ri r .S.c»rivpstav??,/oerdor Pose 

Jfiasoer, wiohouu ’nailing ar.j. enquiry into the ciatter 

on the baais of the chargt-sheeu srd erclosed sorte- 

nenu theiecyf r̂.d rê jlĵ  given by the ppplicant,hiF’selx| 

pasised the pjnislnent order again-g ohe Rpplie.art/ 

\dae zamo nu,?.lL /^or/S6 dated 12,5.i^GC in which

/his fencre’̂ cntc for three years been stcpe^y^ ft.

orue cOt-,, cf the said punishment order to being filtc

/I TO 6221 le ’̂o, 
A.-3__________

herewith ps 4 '̂ne:aire no,s>.3 to this i''^t?.on.



lnna::ux'8 no, 
\.-4

X "’vj \iii r’i wi-t .

CBTl t« u.ju tT UCvĵfc; Dj. J.1X0 OW  ̂ Ĉ u.i)GT
/

'A^^cec.vl Lunu one •=p;,licani; ^'itli oi,her

peraont, Gxiurouevi bin snd shouted che sllsgp.oxcns of 

caoiis-5 rpvourpui^j’''’ nepocisr grainst bini«
êjL. 1‘10‘HV) LCi)

F) iXiPt it iips been wriv̂ Jier in ohe i^.pugneJ punisxrunt

.K-C- S’-yi vas^va

order bLil/€sE===:== tiiirx uerJLor Post Msoter in U.e 

ir'.pungfc'u iJunic»lnerto ox-Jer ihal tlie applicar^t x»ile<-I 

itd 00 aL'tlr̂ ii. riirt.licx* repxecenLaoion in i*eply to

office meso daoed 25.4,1086 ’out infact the applicant 

alongwith the other members of the Union had given 

a reply of let&cr dated 2 5 ,4 .1D3?. on G .5.1326 wl-J.cu 

we:, dul;̂ ' r^jceivv.d the office. A true ccp :̂s of 

the fixot pa^e nnd tLo last pa^e of the. ssia xeply 

UP ted C,5*xbo3 is btin^, filed heievjila ab /nneagee 

no. /I-4 to this application, Adq as such there is 

no -uestion of co.rsidEation of the reply given by 

the applicant, fhexcfore tixe pu.nioi£?ent order hps 

been passed without corsidering z£ tĥ i Trs’terial*

a) ihat beside ohis the benior Post!! asttsr Choy^ p,c. 

ia'rot bhe pppclntini, ruthority of the ppcTlcpr:,,



In fpco v/tie api-oirtire puLhorily of ai.;:licnr.t

Po.: i. M nai/er ( while ol^ri Z , G«arir^^

^aiaiigg ho3.ai i.he po j t o rJ r ost K c: r 5 ( u

VU’cyur •
v<':lch is a t>-Cn Llie roi' .̂cx sati

subaequor.tly the posilion wao cLangeJand wl-.er the 

iri-'jinî eJ. orJ.er of puniohrner.u passed, ilx arfo!;^ 

rtiPg, PU.wxiOi-;̂ ’i.y of thtj peuibior.er'ws jeputi-y Fo-t

>'

!^?5tei, Liic’-rov/ S-sifX^asE Gho#' l-Obt Office ĵ r.d uhe 

pppellaiie suLhCiiuy w?i> gnzpiiued Fosi/’:! J’iaoex- (Gi’?iJe-E' 

ihU3 uhu ispngcii iTifvDae-I order of punislimeni wp:> 

passed i/dLhzui ^uriscdetior,

6

^  n) xhp-Infaco thfc whole storV^''Icb^tiorjs made in ohe

> ch?rge-suect are p site Cod: bpA  Bull story which wp̂ ,

fram e a, b ̂  Ihe ^ hri IC, C. o xl va: t pv p j Tout p.s t e r due

o:; hio discui'tious hehj^vicur and hprassing aioitade 

u0w«rd3 his iubordirptc stpff.

I) xhf"  ̂ bht p^^plispnt pieftij.re>a pn 32pea.l iihe

impim^bd punisijment order i.o the i>iro^tor fostal ■

aeivires ’"-Uw the os-’i. hPD  ̂bton le je'^ot.d hi* rr-f

j.iis orutii df’ tcCi 7.3«li-'SVi, A tirut! cô -y of tu.it.

ordei‘ dpued 7«3.1SG7 ia beini, filed hercjjith as

.'\r’-e::a.3 rc, J2^:exuie no  ̂ to this spblicatior!.
A-£. '  ^

J> J.UPC i.ncxc"ft(,r thfe: spplicpT^o suh'^itucfd ptj^itior'

hefoiQ uhtt pcofcpl bfcxviotiS Dcpju which ,.

( 7 )



Efxima.:3a:j:c[:'ciaiiisinraakEd;:;jtj:S;;iiŜ -d:s:::]3etngxfi-iedxfisz@:-K 

idi£sxna:i^i:2i2:xcrs;s;oa2 -̂dt« the ne^’oex' (Personnel) FostsT 

Services Dosi'd, jjepartment of* Posis uc^?-6rment of 

Irois ■’/iae order urted IG.l.lSCS. A orue copy of 

the said order dated 15,4,1983 is iDeing filed hers~

'( 3 )

Anneijaie re,. -with 8b Annexure no. 4>-G to tlds ar-P-icptior,

-■

7> Jj8uails of fue reiredies astipusted i

iLe iipplicant decleares that he wn  ̂ ava^.led of sii 

Ghe reniedieo svailpLle uo Iiirp. under tl:e rfc^evpnt service 

rules, etc,

5

£■) rot pi'8vlQU2ly filed or pendirg v/i th ?ny other

y Ccui-t,

The ppplic^nt fuitlier declerej th?t h e ‘iipd not pre­

viously filed pny api:lic??tion, writ peticion or suit 

xt!g,??j.-ding the rptltir ir re^^ect of which this aprJiCcitior 

has been made, 'before any c'urt of lew or ?ny other 

PUuhority cr any other Bench ofii the x’ribunal ?nd ror 

pny siich ePilication, writ petition or suit is pe.'^dlng 

■bsfcie any of their*

S )  i v S l i G f ^  a )  s o U j ^ i i t  s

In view of che fp.cts mentioned in paragraph 6 above 

the applicant pip^^s for the follo-win  ̂ relief ( s) j-

(i )  l.'hat the impun^ed punishment order dated i2.c„Cc



A

V .

/S'

( E )

containineu ir anne^iire no, il-3 and tlie oidej..

«i-V isr-u-vqai,

pacbed in appea.ls)co.r}lai.ned in Arri6:air8 nos. 

A-5 and 4-6JLo this applicption be qupshed*

(ii) i'hat the opposite prrty no.,4 be directed to 

reljbi.se the stopGd encrelnent of the' applicant 

and to pay Ixirr the arrears of hiu sslary^

Ciii> such other ielief msy be awaided to the

petitioner to which he may be doe*^cd entitled.

( iv) cc»to of the ppplicption be 8v;prded to the 

petitioner against the opposite party^

 ̂ 10) Interim order, if  any prayed for ;

^ pending final decision faiicsi on the aprlicptlorj

p;l'licpjat bce’-is issue of the following interir^ order j-
•>

j?hst ^hc punislinent awax'ded in the impunged punib’jinur 

oidei^.n’py rot be conisidered or ta’-en into account cf 

service of th' applicant for usin^ the i.s*3?a p^pinst th<.,-̂ 

in ir.aî in5 prcnotiona or i-cotraininj  ̂ hin fro’̂  appOftrin~ 

uep??xtment?>l examine^i^n due to the said punish^ .̂ert 

duii’̂ ^ the pc’̂ derc;. cf the case,

11) In the event ox application being sent by Registered 

post, it r-py b«. stated whethtr th<; ppplloant desiret. to 

h'̂ vG oral hbaiing pt the Por'iissior stpgo pr ^ if  i,'', 

iiri bhpll atLpcii a ^elf-addi-esjed Fo^t Cnrii,/In r’’'̂ M.  ̂ v/v- i. '
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pi v}hic'.: aticn AegPiding tliG d?,te of hep.rlng could

he seni. to Ixir,

12) Fai't-iculars of liark Draft/?ostaJ. Ci-vlcir in lespect

of tl.e n;:plicat5.or- 7ees

1. Fame of .the lienk 

on which drawr; ;

)  2 . ijemajia uiaft  Fo« -
I

C A*

1, NuiPbcr of Indian 1̂ 9 p ^5"
Poi:tal C idei( s) $■

2, Ma-e of the issuing - C&x-̂  W u ^
post Office*

^ G. L#ate of I^sue of , <,0.
Postal Crdei< s) '

4, Poet Office at which 
psyshle.

13. Tist of encloouresi h • ^  }kj>
^ , / a w  c . c U ^  «  „e»i<-eS> ,»

1 , 1)ryr7e^nr& nno&. /)-l h if-

v E ^ n g ^ r i c F

I ,  . ^  I.anuneii Pras?:! -̂op of la:e ohri Gpnga rr?3?.d

pfeed ahcut S3 years ;vorVing ps postmar in the office of

a .

head Post Cffictj Chowl: luc'^row, r£;:>iUent of 153/111, 

wali gp"'!, Kuftit,anj, Lucknow, do b&i'e’::y vei-f.fy thpt th^

cententG of prra^ra-'hs ( to/;^ are true to ’ny personal

knowledcg i;£:rr.—  ta—— _j3̂ .r 4

■"»d?iec anu. that I have rot suppressed any msterial fact.

—  D9te:

> SisJie:: Lh-w r; '



LUQ 'r’Olv 3ENai«

IE 2:1::: GLKTRAL J ^ U n S Z k k ^ m  JElBIJML,

Hanuman Prasad* ..................................  • •Applicart.

Versus

Union of India, and otLei’s Respondents.

LfiPAmEI'ir OF POoi’S 

GQ-̂ /SHĤ .EMi- 0? I?’DIA

SK. POo'ii'IASlSn CIIO'iC, nS/.DP.O. j rJCEI'lDW-226003,

^ Memo no. K'I/Gor/ 86 Dated at I,v;-2260Q3-, 11-4-1986*

 ̂ Siiri Hanaman Frasad C Designation) postman

office in which wortring) Lucknow Chowk IIO is hereby 

infcOTGd th?c it is px-oposed to tel'̂ e ection against 

him under Jriule 16 of CC5 (CCA) Rules 1965, A stene­

ment of oLe inputations of misconducfe or misbehgviour 

in \i;hi.ch action is proposed to Ise tj&en .as mentioned 

above, is enclosed*

2* Ghri IIanuman Prasad is her-ety given ,an oppor­

tunity to 'T.pl'e such represent?tion as he Esy ■wish to 

malce against the proposal».

3. I f  Sx’i Hanur.an Prasad fails to suloiit his
4
representation within '2D(l'en) days of che receipt of 

thit Memo randan, it will be presumed that he has no 

l^\ repiesiencai;" on to make ar.d ori.ers will be liable to be

passed against shri Ilpnusan Prasad exparte«

4. xhe receipt of£ this Memorandum should be
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acknovledged by sri Hanuman-Prasad.

Sd* Illegetale.

£>r. Fostznaster 

Chov̂ ĉ, HeedF.C®,

I.UaCl'IDW-226003.

Hii&Io.CBKii;D A?Lf? toi «

1, 3ri Hanurr-an Prasadj Postman, Luc'rnow Chov»k H.C 

2* YigilsJice statement* '

( 2 )

\

/  Statement of imputetions of Kiscdnduct frejned

against siiri Hanuman Prasad postean Lucknow Ghowk iriPO.

On 5-4-36 at about 10,30 A.Mf S /3hri,Hanuman 

Prasad yeitna Kishi Kumar and R.A.Far-ooqui, led other 

Pcstzsen staff gheraoed the chair of the undersigned 

protesting against posting of Shri Gaya Prasad Dubey, 

Group ‘ D» in the i^elivery BreJnch on the ground that

• (shi’i Gaya Prasad Dubey) happened to be s member of 

different service Union. On being informed that the . 

posting of the official cannot be made on the conside­

ration of affiliation ^/ith the service Union they 

Cis/bhri Hanumanpd. Rishi Ku2nar and R.A,Farooqui got 

annoyed and shouted upon the undersigned hurled base­

less allegations of castism, fevouritism and nepotis*^ 

against the undersigned and caused dislocation in l-ho 

office for sbout half an hour»

By doing so shri Kanunian Prasna is r-lleged to 

have contravened provisions of Govt, of India decision

Ho*3 belov Rule 7 of the C .G .S4  C.C.A.) Rules 13S4 ?nu

thereby actcd in a manner unbecoming of Government

servant violating provisions of Rule 3(1) ( iii) of

the C.C.cJ. C Conduct) Rules 1SS4,
Sd, Illcge'ble.

^enior Fosfcnasoer, 
:^e?d F «C »j
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i f ' TIS G2HTEAL iRIKJNAL,

LUCKNOW BIKai,

C
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■Hanuman Prasad

Versus

Union of India and others

AMIESRE 1̂ 0 . A-2

■£o.

Applicant,

Respondents*

The Postmasterj

Luck-now S’QOwk hO*

I arn in receipt oT your memo Mo, FM/Gorr/85 

dated 11,4*1936 containing st?u6tr.ent cf imputations 

or misconaucL pi ;̂?inst shri Dixit postznsn Ludcnov/

Gnowk K..0* and others Under Rule 16 CCSCCCA) Rules 

1965. I be perusals of this statement shov;s that a 

oo<£< ana Bull story has been frame out by a Gazetted 

postmaster, just; to discourage to the Union members o. 

jyUP? duly elected officer bearers of TfJPS Postman and 

Class I I  3r< Union of Lucknov; Gho\jk HO Via, 3/5hri 

Hfeslii Kur.ar lyixlt 3r. Secretary^ Hanuman Prasad pivL 

aecry. of Lucknow i)iv*, 3»A.Far?q.ee active Union nea- 

ber e t c . O n  upgradation of luc^^now Chow'̂  HO the posi 

of hau Postmaster was upgrat^d to pv-!. IISC* (Ga^etoe^ 

which made Luckrow Ghowk rIO an endependent un*it for 

excercise cf Adrrn. po’̂’er over Postman and Class 17 cex 

re -within his jurisdiction in Lhe office, OuV appoi­

nting authority after reoruitmenb made by iiSPO Lw, uD, 

Lucknow ggxttea was the F*::, (ri3u I) Lucknow Cbow’̂  IX 

and appsliiie authority was iiSPCb Luc’-now lin. Movj the 

position has changed appointing author! by' io j. .1 »'%
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Lucknov/ Cxiowl̂ : HD and appelate authority is (iasefcted 

postmaster (Gr.3)- Perhaps you are either not aware 

of the charges or sl.ovvs your esnorance ahouu rules*

It  is learnc fro^ your Ijehaviour with the office bears, 

of our Unior; I'̂ JFS Postman ana Class ITK post undei you 

thf>t eithsr your are not pw?re with instruction of 

directorate about curtious behaviour with office bear­

ers of service Unions posted under ^du and keep lissen 

I with them for smooth running of acjministration and a

efficient service to the public, observing econoinee 

and abiding extra against with their cooperation*

Cause of grivance has erision and which has 

made ^ou baised and priz^uced on the seat of our usjion 

letter fron̂  our Br. £»ecy» registered addressed to you 

dated before 5*4.86 bringing your attention notice to 

the gioce favourtism in dealing with officials matters 

'reaping in view of their status end position namely 

on sligetlste attendance and petty matcer postman and 

Class 17 of Union me’nber by issuing of charge sheet 

under hule IS CCS (CGA) Rules 1S65 and by igrcring 

gross negligence cf shri K . G.&rivpstava and others who 

used to come late beyond permission limit of late att- 

endent and leaving office early before closing office 

anu giving him ?nu other fi,ne>^ci,al bsnifit vis. O.fA. 

Convence etc. without obtaining full aay day time 

out turn*

bo far incident cf 5 .4 ,36 is converned you 

are well awares chat under amenity granted by the 

Central Govt, to office bearers and lecognised unions, 

V/e simply sought ini;ervievied with you discuss locr>'̂  

problams peacefully to solvt.d thst loca'^ly .v? ohcut

( 2>
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( 3 )

bringing them to 3hri D.o.oalralVale P , ! - : 7 . P ,  aii'c^e 

lucknow,. At that time ^our horour 'with folder 

not to do so pud ;/ou will henceforth, de?’’ with member 

of all unions equally and partially without showing 

any, under favour. Having faith in your pro»^ise we cfnt 

bed: and perforaea our full day duty according to rule.

Charged levelled in this menc are totelly deniec 

As their illegale irregular and motivated. However in 

the maantime in orders to give honour to the pufrority, 

\ ■ yous are holding now burdon of proof ?»nd resporsibllty

2ros2XBQ:axi3Qidia3:g:msK:xfe3:cd3SxaKxgraafxsH(ixEssg3Eaa±fetife;p 

by levelling of this charge solly lies on you by obssi 

ving'rules on Lht subject without misuse of the power 

vested in you by the President of India. You are 

requested to fusrnished 8 list of witness, list of 

I documents to prcĤ f the documentry evidence*
V̂ '

You are ant, ilindi Ofricers as knowing issued 

this charge sheet In the English language to the 

Postman and Class I? , Copy of Govt, Disc* Fo,3 below 

Eule 3 CGSCCGA) Rules 1964 should also be supplied to 

me. Under perview 'whose provisions you are adament 

to punish us.

rurthc-r it is pointed the charged levelled agai 

nst thei'ein ' are identical and sa’ue nature ara

are nothing but a diolog between you and us which 

C3jn only be pioc?fed it the had beer lap Recorder by 

you becaiise vesion the diologe stated by you from our 

side is denied, you are advised to institure connion pi 

oceeding in the case because you are part to the case
A *'

^  and you are also governed by the Conduct Rules on s

equal footing*
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( 4 )

out detail representation follow.

our Union in comperision to A*I,F,E,U* etc, 

and we had never observed Gherve end observing 

btrick without issuing proper notice and seeking 

peBDission,

Geal

2 1 /V S 6

3d. Hanuman prssed

P03IMAF,
lucknow Cho>fk HOj Lucknow.
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IK l O  AmiraiilBAriTS IfilSUNAL,

lUCr '̂Clv EEIICE) , H

Hanuiiian Prasad Applicant*

Versus

Union of India and others ' Respondents*

A^^^£.TItS I'lo. A-3

c-f irrniA, dsfap^^ekc of  p o s t s .

office of bhe oenior Foscmaster, Chowk Head po<.

Iu now-22 3003.

/■ Kemo*Eo.>F-K^^Gon/86 Dated at Ludcnow-226003, the

jjisc. VI 12»5-198€

I. Shri Hanuman Prpsau Veirej Fos-onan Ghowk H,0«

Mas infonned vide this office Mgjno, of even no. dat̂ -d

ll.^x^So that it was proposed to tal-re action against 

hiir. on the oasis of the statement of imputations of 

misconaii-ct or misbehaviour reproduced belov;:-

On G,4»19S6 at about i0«30 A.H* S/Shri Hanumrj: 

Pd» Verna, x'dshi lluniar and iv^A^j^ooqui led other- 

postmen iitaff, gheraoed the chair of the unut-jrsigned 

protesting agr»lnst posting of shri Qesya Prpsad Dubey 

Group ’ in tjhe Delivery Branch on the ground that 

Shri Gaya Prasad Dubey happened to be a member of 

different Gei-vice Union, On being infoimed thst the

tch
^ posting of oLe official csnrot be made on the consi­

deration of aTfiliS-tion i>,’ith the bervice Ilnion they

(b/Shri ii^UEian Prasau Veica, t»hri Hishi ZUEi?ir ?na

Shri iwA^FarooQui ^ot annoyed and shouuea iipcn uhe
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unaeroigned hurled baseless ellefostions of castibin,

. • favouraiiism and nepocism against the undersigned end

caused dislocacion in the office for about half an 

hour,

3y edoing so cihri Hanumar. Frasad is a31eged tc 

have contravened provisions of tjovt. of India decision 

' ?^o.3 oelow Hule 7 of the C .S .S .( Conduct) hules 1964

and ohei-e'ui' acufc?d in pr isanner unbecoming of G-o\’-ern- 

meno-servant violating provisions of Rule 3(1) (iii) 

of the C.C.SCConduct) Kulto iS64i,

2. Shri Hanumen pd. Yer?.a given an oppcrtunltj 

tc subrrdt his repi'esenbauion within ten d?ys of recei­

pt of the He!r.orandurr and uhac would be ts!:en into 

consideration bei’ore final orders ere passed in the 

case, ahri r:9n’a!r.ar. Fd. Yex̂ '-s. submitced his repre.:©- 

nt»s.i*xon dsteu d»4.»S.o«

3* In his representption shri Hanuman Frr^spd has 

inter-alia cit̂ c.ed tha:c a cock ar»d bull siiory has been 

frsened out jusc tc discourage Union members of F tJ F £

£hat ohe ijy.F.M, (II*a.G,-2.) is his appointing 

authority ana the undersigned is not awaxe of iiif 

thaL ohe behaviour of the undersigned with the office 

begrers of i-he Union is noc in confii^nity -wl£h the 

instrucfcions is&ued by ohe Directorate ard the under- 

^  signed Trfas not Maintaining liason Viich them; that the 

undersigned ^̂?as bi^sred end ^.reoudiced ard showed grosi 

r-^VwUratism in dealing T«ioh the official matters; 

tnat ae slT-ply aou£,ht for an interview wich the

unuersigreu on G,-1,3S to discuss loc°l probltyES under 

sme îv/y granofed by one Centra!! (jroveiTrnenLc ulie

( 2 )
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office bearers of (of) tne recognised UnioDS; that 

the charge-siieet has been issued in Snglish 2nd copy 

of Gov<>-rrasnt of India Decision Ko*3 referred tc in 

the chcirge-sheet had not been sup.lied and' that the 

charge-sheet had not been supplied end that the char­

ges levelled *5re aenied and tne common proceedings 

be instituted,

4) fhe offici&l in his represent p. tie n demanded, 

a copy of-the G-ovt* of India uecibion !'Io«S referred tc 

in the charge-sheet; Ho has rnentioned therein thPt ? 

detailed repre3ertatioh would follow, A copi of the 

iiforassia decision glong with a Kindi version of the 

chaige-sheet vjss furnished to the official vide feliis 

-j office Memo* of even Fo* dated 25»4^o6 and he was

gsked to submit his further representation, if  ?ny 

within ? week of its receipt. The official however 

failed to isub’̂ ii. any further reprbsentation;

5̂  I have caref^all;  ̂ gone through the representat­

ion of the ofUcial. It is couched ir most disrespe­

ctful and intemperate language casting aspersions on
*

the undex’signed. 2he official instead of refuting ti­

the charge he has elleged that a cock and bull stoi*y 

has been fr?r«d out only to discourage Union activity 

?nd the beha-v̂ iour cf tiie undeioigned with the office 

bearers of txie Union was not in cori'innity with the

. inst.cu'^tions issued by the directorate and thst he al:

(lO' sirply souglit for an interview with the undersigned or

5,1.0G to discuss local pi'oble-̂ .s,, This is >̂00 corref 

-ct ”dherso” etc» dots not ccire within the purview of 

ohe Union activity and is subversive of disciplire as 

ptr instruction^ contained in Govt, of India jScisior
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no,3 Delow kule 7 of the C.C.u.C Conducl) Itules 1334*

In case Ihb loc?"* Unior had any Icca"' problers they 

should liRve feiven a foimsl rjotict for tlie raeetir^ arsd 

one ox two x'epiecantntivcs of tLs Union could have 

epsily diijcuGaOvi any problem a’̂ d in. cose they felt 

ag^riev-u. by the deciatan of the undersigned they were 

?t liberty to hpve taken up the matber with higher 

8’™thoxivies. rhere was hprdly pny point in leading t’- 

entire posiren s=tpfi to Gherao the chair of the unders
N

igned anu disSocating the office wc*r!̂ » As regards 

the alleg?tlDn of fevoui-stisn etc*. le\”elled against 

the undersigned, the official is pt liberty to t?ke 

up the iJsue v/ith higher authorities either individ­

ually or through the Union but this is not relevart 

■with prt3ent cose. rhe officipl is responsible for 

his own acts of oirlssions and com̂ ’.issions pnd has

io account; for the ssne* I'he iapsea on the part of 

others, i f  anĵ , csnnot absolve him from hia ov/n fpultj 

i'he Cii?5i-̂ es levelled egainst the official thus stand 

fully proved* 'fhe official in guise of Union activltj 

disturbed enbiie st’̂ .osphere of the office his 

activities ?xe highly suhvexiiive of discipline. In 

Older to h^ve a curb on such activitias, in future tht 

offlGial deserves severe punishjient. The official, ie 

therefore let off vdth the punishment noted below?-

The nejit incrcrert of the official ia fetopped

for 3 yt,nrs frop tlie date it falls due. It v?ill 

however not effect the future increments.

( 4)

L

Sd* IIlegable 

^  senior Postmaster}

Cho#'- ilead?,c*

^ ' Iudcnoi-;~??9.^03^

1 ^ .
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Copy to:-

1. Sbri Lanutnan Prssad Yerira, Pcst’̂ an 

Gbowk Head p .0 #Iud':now-22S003*

2, C.xt.7ile d’x the official.

S* purrisiiTnenfc Registsr*

4* Y.%gilance Statt^

5. ? /?  of thfc official.

S. Office copy.

.ft

Senior Postmaster., 
GhowV Head P,0« 
Luckncvj~22S003i
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2 5 / ^ / BB %  ?iRr Î5r !T^> ?^f5^ ‘
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IN THE CENTRiVL ADMINISTRATIVE' TRIBUNAL, lUCKi'ia^*

Hanumarv, Eras ad. .................................. .Applicant*

Versus
Respoadentso

Unicxi of India and others

ANNE^gjRE NO. A~5 

DEPARTt-lgNI OF POSTS. INDIA 

OFFICE Of  the: DIRECrCR POSTAL SERVICES,

LUCKNaV REGICK LU O T a ^ ,

Meroo No. RDL/APP-66/86/13 dated at LWs Mer« 7# 1987 o

This is the appeal dated the 23 ,06 .1986  frcm 

Shri Hanuman BraSad Verma, Postman, Lucknow ChowX HO 

against the orders of -withbolding of increment fee 

3 years froETi the: date it falls due vide Senior R4 

Chowk Lucknovj Memo No. H'^/Con/56 dated the 12 .5 .1 986 . 

Appeal is not time barred.

2. The appellant was c h a r ^  shfeeted under Rule 16 

of CCS (CCA) Rules 1965 by the Senior Chowk lAicknov? 

under his memo No, El4/Con/86 dat^d 1 2 ,5 .8 6  as on 5 .4 ,8 6  

the appellant along,v’ith his other postmen staff had 

gheraoed the S r .P .H , Chowk Lucknow at his seat protest4 

ing against the posting of a particular group D staff 

in delivery branch of the offfice on the plea that the

aforesaid particular group D official belonged to 

different service union. In course of the said demon­

stration i .e .  c3ierao Shri Hanuman prasad the appellant, 

alongwith others had shovm his annoyance, shoiting to 

the Sr. PM Ch»?k Lucknow and had also hurled baseless

remarks on him. The demonstration and C3ierao done by 

the appellant had caused dislocatico in the office
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for about half, a-n hour, I'xius uLe appel^fani, charfe.fc»

( 2 )

CO haxj-e conti‘3vened proYisiors ax Go'̂ ernrrienc Oi Incaa

u,ecisiD.n Fo.o be?ov, lale 7 of the COi? (Oc'nduct^ liules 

Ito-i -r bIso to hsve acted in ? rcannei- unbscoriin^ of 

government sei-'"̂ ,no violpoing .̂rcx’̂ ision of }i.ule 3 ( 1 )  

(ir'i) cf the COb ( Conuuct ) fiules, 1964*

fhe 8ppeT?.c>nt in his pppea?. argued that;

Ci) he WD3 not avaerts ■whether any pr6l.i’'"in«ry 

invtbti&ption w rg'made hy <iheor.P,.!« Chowk 

Iuc>noiv rfc-garding, alleged ”uhei-ao’* on

(ii)  I f  BXiy enquiry woula have beer rr*?de, the 

m  P>I Chowl: Xuc'cno-w v̂ oiila have rscorded the 

stai.e-nent of pt-rbuns/officiaJs of h'S fold 

showing pgpinsu inc^rfcit of the appeT’.ant,

(iii )  He sent nis suawer.ent of defence on

2 1 .1.3G in xftply uvj tne rr.e»'’o of charges served 

on hi'̂ i viû e Fo, K':/Oon/G€ dated 11 .4 ,̂o3 of t^e 

or R! Ciiow’' Tud-'now* he haa also sent p, letter 

u'jved 3,Z,SG in tiie capacit;. of jjivision?.'’ 

tsBCret^iV of the Union to cir e : ahowk Tuc'-row 

in ■ re^/ly tc hi a rtfere^^ee d^i^d 25.4.^3 x’elat- 

in^ cu gricvancet; of the ae'^hers of the union, 

ihe appellant further argued thr l the or El 

Chow!̂  Lucknow had pexhpps not considered the 

■ represenunuion abated 5 .5 .C3 appropriately and 

had tahen it inco scouunt in a vjrcng se^ye in  ̂

LLe dx£po3al of uitsciplinary câ ê against hirr,

( iv> xiB a''lfcg»dd high handeunt^ti on U.c p«ri of
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ohe or fK Ciiowk LucLnov, seeing l1:pi. tl.e ?u^e'l-

ant bein^ jjivl oecret;^rj of oLe Urion hpd to 

■write to llie K' Onoy'z Z'ddznox̂  freqnently 

about whfc fexlevancbs or the rerfcei-i. of the 

Union*. ±aa t»±'* PJ. instead of p«„*ine, beeu to 

tlia tricvanceii^ put forwPxJ by the p.ppell ant 

— “S/ felt annoytd rnd inflici-ed penplty not orly on

hi" but OR oti-ar nenbers of bid union pI sq in 

discii-Hnpry cases.

(v) rie «>lijo denied the charges levelled =gnineo 

hi"" in uhe chargc sheet*

4* I hpve carefallj^ through Lhe Fppesil *’r*d other

 ̂ rele'vpnt records. I find that ;

- t ( ^be pj repl aoes not contain anything pt^&lns

 ̂ the r.ai '̂ charge m d  is fui;’ of references of

counter p'-lej^ptions plainst the disciplinary 

authority for ohis or thsc failure to sat right 

the grievances of uLe officials of Chowl’ j.uG, 

brought to the notice of the disciplinary 

puv>hoiity by hir in Î is cai,t?.aî y ss the i/'i*’’l. 

uecret'ir^,

(ii> rhe 9;.i.ellant nps not elabor?t.;d what 

those grievances are to w'-:ich the disciplirsry 

authoiluy n">a earned a blind eye and what was 

their connection with che disciplinary action*

(iil) ihe 3|ĵ ê?.I?-n1; has not countered the point 

of charge-sheet whicn has a reference tu the 

alitaticn, chrcuj^h p gheero of office
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h

or Iha 5.4 ,35 , b̂ / uhe appellant and his colle­

agues. ilie very ifoHDriDg cl olds fact ox t1,s~ 

'i:ehaviour wlAch cnused issue or Ciiprge-s’.eet is 

proox of the micjlifehavioui’ and miscoruucc on blit: 

given dai^e. uh-Ataver rdnor lapeses caJi be 

tolfci-p.ted in sn orgsrisetion, indiscipline c?Xi~ 

noti be looked sskance, Xbe appellanb has no 

^r^uiEanos to justify nib Gherfso 1 2  it \i?as & 

fpct noi pryoliing Lo prove thet iii ivps rot a 

ipct BS alleged,

C “1 )

S» (iv ) oince the appellant has repeatedly put

fortii bhe r&ct thPu he 'being a union worker has 

to put -ort.i a ru^btr of grievances ecc of the 

abaff before vhe office ndaa «rd others, I m  

inclined to recognise this f?,ct. howevei'j this 

does ro*> justify any miscondaco, bnrougl. provi­

des grtaofcsr Oj,,.orcunicies and lor'unis to pufc ror: 

~tj.i ohu grievances with greater rfcsponsibi‘'itjf 

anu a ccrduct ivi.ich coula be emulated by oLhtii:i.

In  of -uhe aoove uiscussion; I find no gro-

una of reasor to interfere in the order already passed,

5. In  view of uiie above- I ,  therefore, reject the 

^Pi^eal ana confix'^-’ ohe penalcy i!r^osfc;a on the appella­

nt nen;o IIo, F:'^/Con/SG aaued 12.5»So referred bo

pbove.  ̂ ^ ,
kiU* t «ti—n .̂u

^  . C^<fF,3-^gh)
Direcuor roscal ,t>ervicss 

^  Copy go; -  ̂ _ Lud:n-ow £.egion,Lutf:now.
officiri concerned c/o sr»H' Lucknow Ghovt̂ !:,

2v-l: ar.Pll Luc’:now Ghowl* for orward disposal*

<-•”•0} Cj.ilCS COpJs
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■TvT T-r- nziUTin u^V'TzinMrrz. rnuj'^AL, 

vjcicv,: j • Luacm .,

ii 8K lir a'o F I-n a Bd

Vfci'6U3

Unior of India and oolitrs

'ipplicpni.

Opp.? 01’ty.

AT̂Î LSIi: A.-S

Ho.2/lG7/aC-yig,,III J Government of I-ndi.9j 

£epaitrt;T^u oT pobas.

0 i.

o=!r^&8u y ai-g 
Few 001

» s- A f R ic\ 8 g.

olii-i aP’̂ ii’T’an Fresau. roolit̂ T̂Sj T uc-knô  ̂ CLoivk 

pool. crrica , luc^pov;, ba3 suLtritb-iu s petition dpted 

2G*C.b7j xOivvPi'ded wo wilt ijirectorste on l7,S^So , ?^p- 

inat pennlt^- oX‘ wiuhholdinj. cf one ircj.-ement for 

oLi-de yeai't. >,iLiiciJit cumulative widch hf’d teen

uphylu by the s-ppellato authority vide ios order detej

r*7 o  n r if « W « O I »

C* '-iroi psnplb> procecuings weic; initiated on 

j.j.,4,£3 o’̂  the char^^c that on ,Z'l vt ?̂ hout 103C 

hx'o* £>h,x̂ ?numf?r pras^d Yei-^a v.ith his c'ol'’eaquea 

i/.ahri iiishi iCiiTax* and IwA*ira.rooqu?. led txic Pobtire’̂  

stprr p’'‘d fejufcr̂ oed the. Cii'lr cP tht ax’. 1 o.a i.r’.natcr* 

Xhis .. p,t> dose by the’̂  as a proteint pgnirdt the pos­

ting Ox shri Goya-Frawed iiubey. ? uio-jp ’ i)‘ or.:i--*n1 1 

in ihc x;slivery hipnch on uht t,rD"nd that ahri i>uhê  

hapi'en.fed to he p "’e’̂ .bei- cf different sei’vice uricn,

Phe petitioner is 8l::.o ctaLcd to have hurled hps^l.^o 

fei.IefaF.tiono oP castism, ravouritii.m and nepotis»^ 

R^°in&o tî c 4ji. Poy u*n3,a tor pno. cpu.ĵ _d uioiScPui^r
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cT c-rrice woiit for ebout liplT iour* ihc peoloiont-j. 

s:ibpiww«d .'i« dertnre stpte""ert on 81#4*2C yhe_-cin lie 

acjSiuta t'iFi. action v»a.c tpker p^p.ipst Lir to

aliCQaia^'i union rf'.esE'bers of FJPI of ’tvMcu Le w»s

ulics- wivibion?! ^ccretar^# il:e Cx.aiges of bifeas pnd 

p-ijuaict; he^e also levelled in the defencc stato'ncnt 

Pfê ainub thw uiscipllnai^ sutlicilty, Irbtead oT refu- 

tin^ tUe the/^.piu ^breba on his ri^hos as

an omet. bearer of t.ie union. Jhe language ut;ed 

him ia verj' offensive and dlsrcspectrul. x'he cHo.cip  ̂

lin^iV putiiority afcer conaiJui’in^ Lis deferoe state- 

mtntj i’-r'poood tL^ penalty cf win’ixiolding of one inc- 

Tor tiiiuci

3, Zlie pubitioner s’abrribted ^n appeal to the 

app>5l l 8te autborib^ on 23-.-6,36 whei-ein he laiSi^d tL&

 ̂ iobue of noL Loldinfe, of prelinilnary inquiry, non-con-

^ K.iae±:awion of letbcr dated 5,G»S6 sent by hir as

divisional uScretary, Ligh-baji:!ediies.3 on the part of 

br.py In puniohing me^bcib of oLe union in discipli- 

nai;, cas^i and db*"ied thu levelled against

iiin in the chaige-oheet* x’he appellate, authoiity afte^ 

ccn;3iderlng the appeal, rejected the same and confiiTs. 

tl:e penalty i-^posed by the disciplinary authority.vidy 

it^ ordei dated 7,3»37»

4* i’he petitioner has subr.icted that the punish- 

merit Older is illegal and bad in the e^e of law on the 

£,round that the yr.R! wae not conpetent to ibsuo the 

chaigesheot a'̂ 'd iTjpo^e the penalty because of hî > 

beln^, personally connected wiuh the charges, fhe con­

tention of t:.t; petitionei is rot correct at, the ai.r^ 

was net to pppea.. as 3 rnaterial vdtness in sup';ort of
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olie '’iiC-x'̂ es. ::o-e.o''rerj no inquiry held. TLo pur'- 

icli'Tcnt ordei- was bsi;:d on tl.c ccnduct of the pebitio~

Der pnd 1:-.b disciplinai’i putr.oxit^ has 

'^ist.d ltd slqlutor; poweiG, Gcirei-meni; of India bef̂ i- 

sion CF 2 5 /(3 )/1 1 /G7/i:^tsCA> dated jj3,l,C'

Delcv. uU]e 7 of Iha CCa ( Cc’̂ ducu) uules, 1QS4 prohibit 

pn; uovei-nrr'tî 'U sex-vrtnb in en^a^^lng or participating 

in ’ Gheraoei.’ . 2ne p’’:ove cited explains that of 

gLii£poQ6 involves Dctli demonstfiotion end wr-nngf’il mu 

fcicit3.e ccnfl.ns’r.ent of pucl?.? servants within office 

px-’ei'-’isefci, iiiUSj uhurf’.oe io fax mox6 aerioua than 

simple ueronLoraoiont., tiince not only the participant 

:;tay s-.&y fror̂  duty, tl'io whole offico cĉ nej to a 

iiba’̂ datill as the uapuî vibOx-̂ - officei'ij aie 

Gcrtpin privileges have bc3n gx-anted to the office
*

haarerj of the union by virtue of their beine, Gcvyrn- 

cjexvanoo. Pirct they have to beh’ave li*'‘e a 

dovernnent wOjLVPrt pnd tx̂ en dl3charg,e their duuies 

as office heartv-i. of uhe urio'^. Leing an office 

beprtir of thti union, does »̂ ot conf^^r on Li’"’ the lig^ht 

tz pct i*̂  planner uhu li’'fcs with Lh« head of the 

office.

c: k--» iirtor caic,fulTy t,oinfc, tiiroUjih the petition and 

iccoius of the pioceedi’̂ t.Sj it it. felt thnt bhcr.j 

aie no justifiable grounus to intexcede on behalf of 

the petitioner the piLui^ionex descrvtj^j to be

x«:ccted»

G. . ' I n  the ligh of forejjoin^ discuobiorb r>rd in 

w^iercitie of the pcweio confeired under l.uTe 20 of

whe Cr'a (CCA) I\Ule^,l3G5, I hereby rejects the

pcL.ition» . „  . t ^ ,
oa. ;C ailab.:, ? X auii

(■̂■̂ allpsh F x.aioash)
y.e'^bei (? v.ison’̂ e?)

F 0£<tpl werviced hoard
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w»iui j.ipr’:i""an I r a sad:

P o &> 8d'5 v̂ick'novv C'uoik P .O . 

luc’tDov,*.

(xliro':^!. DJa, TuckPoiiv' .-tcfeior, Iu.o’̂ :row-■226007)
♦

-or:;/ to Lrloj luc'-rcw i-tfersrce to his

Tett^ci-rc,m/r-bC/C7/-G viaLod 27,3,33, gparc

cDii«b ulie ordfci a^e £6'rt lieiewitl. foi* om/srd

bif?nt,cibi>ior) tc petiuioner f cLe disc^ eutliority,

6u. Dps to
j l 3  * ''I4 

(Jiwsn Dess) 
omcer C«g.III)

■iV
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

O.A No.225 of 1988(L)

Hanuman ‘Prasad . .  Applicant

y .

-vs-

Union of India and others . .  Opp parties*

APPLICATION FOR CONDONATION OF DELAY FOR 

FILING COUNTER AF-IDAVIT.

The opposite parties most respectfully begs 

to submit as under?-

1. That due to oversight the counter 

affidavit could not be filed before tbis Hon’ ble 

Tribunal but the copy of the same has already been 

given to the Counsel of the applicant.

2. That it is expedient in the interest of

justice that the accompanying counter affidavit 

may kindly be taken on record and the delay for

filing this counter affidavit may kindly be condoned.

P R A Y E R .

WHER '̂FORE it is most respectfully prayed that 

the accompanying counter affidavit may kindly be 

taken on record and the delay may kindly be condoned.

ivK CHAUDHARI)

Addl, Standing Counsel for the Central §ovt,*

Counsel for the opp, parties,

Lucknow?;

Datex:

A
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUmL

CIRCUIT BEl^K, ,L13CKI'W

O.A. NO. 225 of 1988(L)

''t

k x

Hanuman Prasad Applicant

Versus

Union of India & others Opp.' parties

COUNTER AFFIDAVIT OM BEHALF OF OPP. PARTIgS«

I , Misra, aged about 49 years,

son of Shri Kuber Nath Misra at present posted as 

Senior Postmaster, Chowk, Head Fbst Office,

Lucknow do hereby solemnly affirm and state as underj-

1, That the deponent is the Respondent no.'4 in the 

above noted application and is well conversant

with the facts of the case,

2, ’ That the deponent has read and xjnderstood

the coniUnts^jii^the application filed by the applicant 

as well as the facts deposed herein xander in reply 

thereof.
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/. -2-
3. That the contents of para 1 to 5 of the

t;
application are formal and need no comments, ' "

4.' That the contents of para 6 (a) of the application

are not disputed,'

5J That the contents of para 6(b) of the

Application are not disputed^

6.' That the contents of para 6(C) of the

application are incorrect as stated and in reply 

it is subwiitted that the general reply dated 

21,-4,86 as contained in this para was received 

from the applicant.

7,! That in reply to the contents of para

6 (d) of the application it is submitted that 

as per charge framed against the applicant no 

preliminary enquiry was needed by the then

- foe.
Sr, fbst % ster  Shri KC Srivastava a^himself 

noticed misconuduct of the applicant against him.

Rest part of para in respect of punishment memo

4 r -
is admitted,"^
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8 , That the contents of para 6(E) of the

application are incorrect as stated and in reply it is

submittf’d t h a ^ h r i  Hanuman Prasad Verma -

AjlAjQaa K'JiJAAAh  ̂XcX-ct ^ --

applicantjand R.A» Farooaue (all Postmen) led other postman

staff on 5,’4 . 86 at about 10,^0 A.M^.-§h^roed to the

chair of Sr. Postmaster, Chdwk Shri IC Srivastava,

^ p e ^ o v t  of India’ s decision No.*3(MBA O.̂ M. No.25(35 /i t  

67/Estts,(A) dated 13.4,'67 below rule 7 of the CCS(Conduct( Rules 

1964 prohi&itilil any Govt servant in suggesting or 

participating in(ba& t r a n ? t gheroes and gheroes
/A

is for were- serious than simple demonstration

because/ ŝ aid action of the appplicant and others

there was a dislocation in the smooth functioning 

of the office for half an hour and applicant 

as others alsc 4e-lineate<j?fthemselves from their

duty during /said period. In this case the punishment

A
of withholdin'^^f next increment for a period of 3 

years without cum.vmJĵ tive effect was imposed by the

. . ' 4
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Senior Postmaster as he had contravened the

said procedure and acted in a manner unbecoming 

of a Government Servant of which notice

was taken by his superior(Sr.' BDstinaster) 

who incidentally vras his disciplinary 

authority. The punishment order of 

disciplinary authority does not suffer from 

any informity as no prelimiary enquiry was 

made or called for in this case. The CCS((XA) 

Rules^al-so provides that no preliminary enquiry 

is required compulsorily.

9. That in reply to the contents of para

6 (f) of the application are incorrect, hence

 ̂  ̂  ̂ •; denied and in reply it is submitted that

father of the -arppl4ea-̂t- represenatior^as 

stated by him In hi  ̂ rafir£5entati.oQ-»-ĵ at»d-

frow\the applicant.

The receipt of his reply dated 5.5 .8 6  

■to thj^etter dated 25.*4;-s6 is also denied

-4 -

as per available office records of the depone*t.= 

Although a copy of Government of India

/'■
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- 5 -
decision No."3 referred in charge the^t

'd

along with Hindi version of chargesheet as 

demanded by the applicant therein v̂ as furnished 

to him vide office Memo No. Ht/Con/ 86 dated 

25.4.=B6. The representation dated 21.’4,%6 

of the applicant was in general as Union member/ 

office bearer and was also full of blauies to

Sr. fbst-aster Shri ^  Sriva in wi-

parliaraentary language and in such circumstances

his representation dated 21,4.86 was considered 

in deciding the case and punishment orders

found him guilty was issued to him \yUĉ J2

office Memo hlo,fW0on/B6 P^rti’III dated
'

-12.5.^86;

10. That the contents of para 6(G) of the

application are incorrect as stated and in

reply it is submitted that the Senior Rostmaster

Chov^k, wh.-o is the appointing authority as

well as disciplinary authority in respect of

Fbstman cadre and as such the punishment orders 

issued by him in this case within

jurisdiction. The applicant also preferred



his appeal against the punishment orders to the 

D,P,'S,^ Lucknow Region

and the same was rejected by DW  Lucknow Region.

-  6  -

‘ ■'V ■

11,"* That the contents of para 6(H) of the

application are incorrect, hen^e denied.

12,- That in reply to the contents of

para 6(l) of the application it is submitted

that the appeal preferred against the orders

No. W C o n /86 Ft. Ill dated 12.5.86 by the 

t
apolicant vjas rejected by D.P.S, Lucknow Region 

vide his orders dated 7 .3 ,87 ,’

13,- That the contents of para 6(J) of 

the application are not disputed.

14, That in reply to the contents of para 7

of the application it is submitted that the applicartt 

has pBeferred an appeal against the punishment 

orders lastly to Director General, Post Services 

New Delhi and the same was rejected

15.^ That in reply to the contents of
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para 8 of the application it is submitted that 

nothing has been heard in this case from any 

Court of Law (as per available/be±e5ee/this Hon’^le 

CAT case No.O^ No.226 oof 1988{L)),

t
16 ;̂  That in reply to the contents of para f

9 ( i )  of the application it is submitted tha the 

orders dated 12,5*86 and orders oilappeal as

contained in this para are not disputed and as such 

it  is prayed that these orders vsjay not be allowed to 

be quashed.

17, That in I'^^ly to the contents of para

9 (ii )  of the application it is subrdtted that 

the question of releasing the stopped increment 

to the applicant does not arise,

18,* That in reply to the contents of para

9 (i i i )  8. (iv) of the application in which the 

reliefs sought by the applicant are not maintainable 

in the eyes of Lavi?.

19, That in '^epl^to the contents of para

10(i) of the application it is submijrted that the
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applicant is not entitled for any av/ard fetated

J
in this para during currency period of punishment

and as such he may not be passed any interim order to

C3tUne
this effect. It is/^fo¥%hex stated that the applicant

has been provisionally pertpdtted to appear for the 

promotffional Exam (L.G.O. Examination to be scheduled

in Jul 89 under office letter No. b/ lgO Exam/july/89 dated

13.4js9.^

20»̂  That the contents of para lO(ii) of the

/

application need no comments*

21. ^hat in view of the facts and circumstances

stated above, the application filed by the applicant

is liable to be dismissed with costs,

Deponent,"^

Lucknow,

Dated: April^89j

Verification,

I ,  the above named deponent do hereby

verify that the contents of paragraphs |

\
are true to my personal knowledge,

and those of para are

believed to be true on the basis of perusal of
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office records as well as inforrp.ation gathered ^

and those of paras j ^  are

believed to be true on the basis of legal advice. 

Nothing material fact has been concealed and no

"t.

part of it is false.

Cl} 2 5 '

Deponent.

Lucknow,

Dated: ^ ^ ^ A p r il  89,

I iedentify the deponent who has 

signed before me and is per^nally knw©W to me.

M vk  Chaudhari)
Addl Standing Counsel for the Central Govt

Counsel for the Opp parties.

oJLa- îI  ̂affir and before me an

pm by the deponent by Shri VK Chaudhari, 

Advocate, High Court, Lucknow.

I have satisfied myself by examining the 

deponent that he understands the contents of the

zffidavit which were read over^nd_^explained to h&m 

by me.
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Tr!̂  CilUT.uiL xiJl'IIiaST.i..TlV’̂  THIBUI^aL ALLAEiiBiiD, 

CniECUIT BiiHCH LUCKIIO^

O.A. No. 225,.,of 19,88 (L)

/  '  ̂f ■■ .
.1989

affidavit
' 6o; m ■  ̂ /. "
mEBCi - ■'

Hanuman Prasad

Versus

Union of India and others

Applicant.

Cbp .Parties.

a pplic aTIok pok Co : donatioi: of  im lat  f il in g  aiiJoH’iDJa
A F F I D A V I T  

The abovenaraed applicant begs to state that due 

to sane unavoidable circumstances the rejoinder affidavit 

could not be ŝ feSr and filed within tiiae. Now the s^ne 

has been prepared and is being filed the delay is not 

delebrately one.«s^ uo ^  Is^

It is therefore prpyed that the delay in filing 

rejoinder affidavit nay -be condond and the same may 

be keep on record i.n the interest of justice and for 

fair dispos.al of the case.

Lucknow;dated I 

August 11th., 1989 Advocate. 
Counsel for the ao'Dlicant.



BBrX'AE THE CEImTHAL An^ilNISfRATI^ TRIBUHAL, ALLAHABAD, 

GIKGUIT B E .m , LUCeiOW.

0 . A. No. 225 of 1988 (L)

Hanuman prasad Applicant,

versus

Union of India and others Respondents.

REJOIEDER AFFIDAVIT

I ,  Hanuroan Prasad, aged about 39 years, son of Late 

Sri Gang a Prasad, resident of 450/114, Sunarwali Gali, 

KuftiganjI, Lucks ovj, do hereby solemnly affirm and state 

on oath as under*-

1) That the deponent is the applicant in the abovenoted 

case and as such he is fully conversant vjith the 

facts of the case deposed hereinafter.

I'
c ''A

V'

•*)

2) That the deponent has read over the contents of the

Counter affiaavit filed on behalf of opposite parties 

and has fully understood the contents thereof.

3) That the contents of paragrrchs 1 to 5 of the Counter 

Affidavit need no reply.

4) That the contents of paragraph 6 of i;he Counter
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(2)

Affidavit are contrary to paragra'_.h 6 ( c) of the 

application bence denied and those of paragraph 

6 ( c) ofthe application are reiterated. A true' 

photostat copy of the said reply dated 21.4.1986 whicl 

was duly recei'eed by the office is being filed here­

with as M i m u m  KO.R-A-1 to this affidavit.

5>

IV'- ■

That in reply to the contents of paragraph 7 of the 

Counter affiaavit, it is submitted that the assertion 

of the opposite parties that as the punishing authori-e 

ty himself -was the witfiess in the matter and he him­

self noticed alleged misconduct therefore no prelimi­

nary enquiry vas needed is totally v/rong. It is 

emphatically stated that the then senior Post Master

Shri K .C. Sri vast a\’’a should not had become the enquiry 

^^of^icer of disciplinary authority in the matter in

question. He should have reported the matter to 

the Postal Directorate with full dec ail to get appoi­

ntment for an adhoc disciplinary authority as provi­

ded in para 61 of the Postal Manual Volume III which 

is reproduce as under: ^

"51 where the Prescribed Appointing or disciplinary 

authority is unable to function as the disciplinary 

authority inrespect of an official on account of his 

being personally concern with the charges or being a 

material witness in support of the charges, the matt­

er should be reported to the Postal Dte. with full 

details for appointment o£ an adhoc disciplinary 

authority by the President,”

In view mention above the then Sri K.C.Srivastava

Senior Post Master had no jurisdiction to make enquiry 

or punished the applicant (without enquiry) on the 

basis cf his own statement of knowledge of the encide'n
iv

In viê v of the doctrine of bais and p rinciple of



( 3 )
natural justice, that no man can be 5udg:.efo  ̂ his 

own cause as reported by Hon* ble Supreme Court in

number of decision.^ Para 6 ( d) of the application 

are reiterated.

6) That the contents of paragraph 8 of the Counter

Affidavit, it is submitted that as the allegation 

made in this . ara are wrong hence denied and it is 

further submitted that nothing wrong has been done 

by the deponent but he has not been:g given any chance
A

to prove him innocent, fhese are the matter of

enquiry which should not have been done by the then 

Shri K.C.Srivastava Senior Post Master, Chowk Lucknow

who was himself witness in the aforesaid matter and

personally inieo^ed in the case. In view of this

the contents of paregraph/8 of the counter affidavit

are not admitted and those of paragraph 6 ( e) of t he

application are reiterated and the reply given in

foregoing paragraph may be perused. In reply to 

this paragr^h also.

7) That in reply to the contents of paragraph 9 of the 

counter affidavit, it: is suteiitted that the averment 

made in para 9 of the counter affidavit are wrong, 

false hence denied. The deponent alongwith the other 

members of the Union and given a reply of letter dated

25,4,1986 on 5,5,1386 which was duly received by 

the office. A true photostat copy of the first page

and the last page of the said reply dated 6.5.1986 

is being filed herewith as MO. R-A-2 to this
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affida^t and the photostat cdpy of reply dated 21,4. 

1986 given by the deponent has already been annexed 

as annexure no. R-A-1 which may kindly be perused to

reply to this para also. But without considering the 

punishment order was passed \-iith malafiiSe intention.

8) That the contents of paragrgph 10 of the Goointer

' Affidavit are contrary to the contents of paragraph

6 ( g) of the application hence denied and the contents

of paragr^h 6 ( g) of the application are reiterated

and it is further sulmitted that in the aforesaid 

matter the Senior Post Masiter -was himself witness in

the disciplinary proceedings. As such the provision

'o f  paragr^ h 51 of the Postal Manual Volume III which

has already been reproduced in paragraph 5 of this 

affidavit shall apply and in view of this it was the

ddty of the Senior Post Master to report the matter 

with a full detail to Postal Directorate to get app­

ointment for an adhoc disciplinary authority in the ms, 

-tter in question. As such the Senior Post Master, 

Appointing/punishing authority who was himself witness 

in the matter and personally involve in the case had n
«

jurisdiction to meice enquiry or punished the applicant 

(without enquiry) on the basis of his own statement 

of knowledge of the^ncideny In view of the doctrine 

bais and principle of natural justice that no man can 

be judge of his own cause as reported in number of 

decision by Hon» ble Supreme Court, it  is further 

submitted that the appeal of the deponent, was xvrongly 

been rejected by the Director Postal Services Lucknow.
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9) That the contents of paragr^h 11 of the Counter 

Affidavit contrarytto paragr^h 6 (h) of thg applica­

tion hence denied and those of paragraph 6 ( h) of the 

application are reiterated.

10) That the contents of paragraph 12 of the Counter 

Affidavit need no reply.

11) That the contents of paragraph 13 of the Counter 

Affida-^Tit need no comments,

12) That the avements made in paragraph 1 4 'of the 

Counter affidavit, it is submitted that the applicant 

preferred an apceal against the punishment order ’ 

lastly to Director General Postal Services, New Delhi 

but the same ms.s i^rongly been rejected,

13) That the contents of paragraph 15 of the Counter 

Affidavit need no comments.

14) That the contents of paragraph 16 of the Counter 

affidavit, it is subnitted that the order dated

12.5.1986 and order passed on appeal dated 7.3.1987 

and 16.4.1988 contained in annessare no. A-3, A-5 and 

A-6 respectively to the application are liable to 

be hashed.

( 5)

15)

/

That in qeply to the contents of paragraph 17 of 

the counter affidavit are denied and it is further 

submitted that the opposite party no,4 be directed 

to release the stoppd increament of the applicant 

and to pay him the arrear of his salary.
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16) That the contents of p^ragj?«^ 18 of the Counter . 

Affidavit are not actoitted, and->-thooo of paragraph

9 ( iii) and (i^;^ of the application are maintainable 

in the EE^H eye of law.

17) That the contents of paragr^h 19 of the Counter 

Affidavit, it is submitted that the case alongwith 

the Interim Relief application tras filed in the year 

1988 but the matter came for admission before this 

Hon’ W e  Tribunal in the year 1989 but tjhen this case 

was taken up for admission, as a very shot point was 

involved, the opposite parti'^s v?ere required to filed 

short counter affidavit for disposal of the case 

finally at adiiaission stage but the counter affidavit 

was not filed within time. And in the meantime the 

opposite parties have allowed to applicant to appear 

in the departmental examination hence the applicant 

do not think necessary to get the interim order from 

this Tribunal and thus this application is still 

pending.

18) That the contents of paragr^h 20 of the Counter 

Affidavit need no comments.

19) That in reply to the contents of paragr^h 21 of the

] V ' \
§ ' counter affiaavit, it is submittedthst application

deserves to be allowed with costs.

Lucknow j^dat^;

August \f ,1989. DWI'IfilTr.
/'



( 7 )
Y E R IP I G A T I 0 K

I ,  the abovenamed deponent do hereby verify that 

the contents of paragraph 1 to 19 of the Rejoinder Affidavit 

are true to my personal knowledge and legal advice. No 

part of tlis affidavit is wrong and itothing material has 

been concealed. So help me God.

i)

Lucknov?; dated: 

August ']j' ,1989.

r

EPOKSl'IT.

I identify the deponent vjho 

has signed before me.

ADVOC ATE.

n

(P / / /

O

HARtJCJ
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To,

-__________ _ ■i"-i

------ -

Is'i'hC' Postiuaiitcl', 

Luckn .v/ Chowk iiO*

/

V

;r ;ii(i in of your rntiiiio Woo FM/Corr/86
dated '11,4 ,06 contuininij ^

misconducjt against Siiri (llaiiumMi Postman Lucknov/

Chowk H o l R u l e  r̂o CCE(CCA) Rules %965. The 

perusals of this statement shows that a cock and Bull
t' ‘ I
b £j4,04:̂ g  ̂ hao if hy a .17-tted l^os^^c^er,

just to discurrage t^ the Union mu^abers of 

elected 0 ficer berers of KUPJrJ Postman and Class IV Br*

Union of Lucknow Ghov/m HO viz* S/Shri Reshi Kumar Dixit 

BTo Secretary, Hanuman trasad Divl, Secyy of Lucknow 

Oiv,' , R'./u FaraqcJD activii* Union membcjr etCo. On 

upgradation ox Lucknow Chowk AO the post of HSG Postraaat 

w a s  u p g r a t M  t o  i - . . . .  , . s u  ( G a ^ c - j t e a ;  a a d e  L u c k n o w  :

Chov/k HO oiiiyr-<;ndependent unit ,i.'or excercise of Admn« 

power ^  over Postman and ulass IV cadre his

jurisdiction in tiie oificeo Our appointing au^nority ail'

afterrecruitment made by 3:jP0 Lw , Dho Luclcnow v/as the ■ 

'(libG I) Lucknow uhov/k HO and appelite authority 

was 'baPOs Luckn w Dn<, Nov; the position tes changed

appointing authority is Dy, P.H<, Lucknow Chowla HG 

and appelate authority is_^Gazett ^oaxmaster (Gr„ |3>)- 

Perhaps you ai-e eithe^aware of' the charges or shows 

your egnorance about rules» It is learnt from your • 

behaviour with the office berear of ‘our Union NUPE 

Postmaa and Class IV post under you that either your are 

not aware v;ith ins tx-uction o.f Directorate about 

curtious behavi..ur v/ith office berears of Service 

Unions jposted under you and keep liasen v/ith them for 

smooth running of administration a; .1 efficient s ^ ^ ^ ^  , 

to the public, observing economee and avoiding extra

atj(a±*^with their cooperation.

Cause of grivance iias arision and which has 

. made you baised and prizjyice^ oi| of our unions

' letter from our Br. Secy***^.dressed to you dated 

before 5 .4 ,86 bringing your attention notice to the 

groce favourtisra in dealing wit; c. 'ficials matters 

kuê vXi in view of ttieir position namely on

s li^ fla te  attendence and fLrf^ty/^matter postman and



- Cln’ee 1'̂  ' -U.ion :vî .Mb' X' by u; ’S sh’;et usMlot?’

Hulfct 16 sX-.>(v-t:A) utvt by fnofl»

iM'gjIgcnco y xl K.C. rirlvfttttijva fû d atlicrs '/ho uac»& 

to uomct latu beyonc/. p»'rmle&i4kî -fllj«lt of Iftto atitmdcn^ifi., | 

and IcavJUn  ̂ oJ^ico onrXy btforo olo^itl c>jri*lco uiwl |

f , j . v i f ! f i  J iiU a  t - > i  o t h  r  f l n t m c l r i l  v l r . ,  C V T A *  ;
Coavencw <rtc. witUcut obtttlnlsv fujl. tlD« '

out turn* If
i)

So fi«jr incident of jU corree^^ed yott aro

Vfoll avarta thnt un Ur ar«->nltj gmutcd by the Central 

Oovt» to O', flco bvrrora and roco*jn.l». d unlonii* tJ« oic:s>3̂  

ohouflUt &nturvi€rt#c£5̂ <iit'h you to <tiacu»n local probraeso 

p«aoufuUy to oolvcd t xiit iJLoottlly t.lthout brlniiln^ lUi«ia t<£> 

A/o’C,fct. CUwi U#S. i>r>KalkaX« i .iUG. U,P. Circle i.wcV.notr tlwatl

tlKwa yoiur honour ttlth f o l d o ^ n o i  to do <io aratl yod j| 

will henceXorth deal wlt*» member of all uiUona equ&lXj;' fica 

partially ujLt:«out flhov»ij\g tmy unJy/^f ?*voiir. Having leltta |

. An your proalc<a we cme oack aiui porfoiined our full da^ 

iiiuty ocoordiiifi to rule« ’

,-(-f  ̂y^^^mrf:v6 XavoXlt̂ d lit taio aitftiO »r0 totally dcaiUicl 

Ao IXlcgelti iri agalar arid aotlV6tti d» ilowevep An

the onlntlee In ord»ira to feiv« aooiour to th>j authority^ 

you oi-e holdijniss burden o: proof wsd r&£qp|Oiaoiblty 

by lev«lllaft oi thlo char<5« eblly llso cm you by 

okaervitî  r\il a on the subjuct vtitî out Qiai&aa of xdto 

pGwop treated in you by Udu £*rcoidii^t of Iivli«o oro 

roquootad fumlo^«?d a liat &r x^ltmmp lint df 

doouoant} to proof thu documontry ovldonooo
V

tou eio cupitvatndl Officers QD Knc3ii»j3i'’locw ^ 

thip charfio oboot ia Uio Ijrw/ileh langu/)g«i..^o'i^o (’«^tc

Ckjitd Claao IVo Copy ofc Govt. Dlse Ho* 5 b>sloiw Rul« jj y 

CCU^CCA) Ruloo Qhov^ oloo b^ oupplit^d ta oo*

Uttdttr i^orviev ps^vJLolona you &ro adriaant to pamic^

C3o ,
I”*

l̂ urtifuir It io pointiid t:iui akmvc^ lavt^llud

s£t HiiiX'ukt ------ --- -twri* idmaticAl aAd tnnoii tiaturfi

aiad &CU nothing but a aloluj^ butw^iuu you ivnd ua Vialoti 

ôiJik unly b>« prooi'ad it l.its kwaJi buua Tap HticarxWi  ̂ by you 

bo^ttuaa vuolaa U»u diulojii'r t(titt>.Jl by you : roca our s^da 

Ic d«̂ nic<.t̂  you wr«» udviyoj tio proce<KHja0

io Utu gau.? yuu r«ra part to th'.. caso una yovi njr'C

ttleo «<;vv<jmud by th« CiJtwiuct llulua on oqual foott«^« .



iT  '

c'U'icÂ 'rKxJ

Our detail representation will follow^

Our Union in comperision to Aai.P.iioU, j^tc* and v/e 

had never observed Ghervo aiaxJSK and observing Strick v/ithout 

issuing proper notice and seeking permission#

- 3 -

c.

PostmasiBK 

Lucknow. Chowk HO, Lucknow

/'
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IM THE CE  TRAL A O n i N I S T R A T I V E  TRT'^UNAL 

C I R C U I T  BEiMCH 

LUCKNO’il

n . A .  No .  2 25  o f  6 8 ( L )

Hanuman P r a s a d  . . .  A p p l i c a n t

V e r s u s

Union  o f  I n d i a  and o t h s r s  . . .  R e s p o n d e n t s

____________

SUP P LE nENTARY  R E JT IN D E R  A F F i n A W I T

I ,  Hanuman P r a s a d ,  a g ed  a b o u t  41 y e a r s ,  s / o  

L a t e  S h r i  G a n g a  P r a s a d ,  Postman  Head  P o s t  O f f i c e ,

Chovjj’<, Luc know ,  r / o  450/4 :£.  S u n a r u a l i  G a l i ,  R u f t i g a n j ,  

L u c k n o u ,  do h e r e b y  s t a t e  on o ath  as u n d e r  ;~

1 .  T h a t  the  d e p o n e n t  i s  t h e  a p p l i c a n t  i n  t h e  

above no*:ed c a s e  and ’'3 i s  f u l l y  c o n v e r s a n t  w it h  the  

f a c t s  d e p o s e d  to i n  t h i s  s u p p l e m e n t a r y  r ts jo inde r  

a f f i d a v i t .  Th e  d e p o n e n t  has  been  r e a d  out  t h e  s u p p l e ­

m e n t a r y  c o u n t e r  a f f i d a v i t ,  e x p l a i n e d  i t s  c o n t e n t s

i a  H i n d i  whi-h he h as  f u l l y  u n d e r s t o o d  and  i s  :?reply- 

in g  to t h e  same.

2 .  T h a t ’ t h e  c o n t e n t s  o f  p a r a s  1 and 2 o f  t h e  

s u p p l e m e n t a r y  c o u n t e r  a f f i d a v i t  n e e d  no r e p l y .

3 .  T h a t  i n  r e p l y  to  the  c o n t e n t s  o f  p a r a  3,  i t  

i s  s t a t e d  t h a ; t h e r e  was h a r d l y  any  n e c e s s i t y  o f  

f i l i n g  a s u p p l e m e n t a r y  c o u n t e r  a f f i d a v i t  w h ic h  has  

been  done  w it h  m a l i c i o u s  i n t e n t i o n s  to  c o n f u s e  and 

o r o l o n g  the  c a s e .  How ever ,  t h e  v a r i o u s  p o i n t s  r a i s e d  

i n  t h e  s u p o l e m e n t a r y  c o u n t e r  a f f i d a v i t  a r e  h - r e i n a f t e r  

r e n l i e d .

a )  Th  it t h ^  r e s p o n d e n t s  h ave  n o t  f i l e d  the  

o r d e r  a p p o i n t i n g  t h e  d e p o n e n t  to h i s  p r e s e n t  p o s t
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o-̂  Postman  w h ic h  w o u ld  i n d i c a t e  t h e  a p p o i n t i n g  and  

d i s c i p l i n a r y  a u t h o r i t y  o f  t h e  d e p o n e n t .  I t  i s  d e n i e d  

t h a t  t h e  S e n i o r  P o s t m a s t e r  Chouk  i s  t h e  a p p r o p r i a t e  

d i s c i p l i n a r y  a u t h o r i t y  and h:? a c t e d  as  s u ^ h  i n  a c c o r ­

d a n c e  w it h  r u l e s .  P a r a  60  o-p P o s t  Planual I T I ,  r e ­

p r o d u c e d , kstisM by  t h e  r e s p o n d e n t s  has  been miscQ-'trued 

and w r o n g l y  qu o ted  by  t h e m .  >Rule 60  r e a d s  as u nde r  ;

* y H I L E  d e a l i n g  w i t h  the  c a s e  of" an eriployee 

deTm^d i n c o m p e t e n t ,  h i s  i m m s d i a t e  s u p e r i o r  must a-ff'ord
 ̂ V

 ̂ to  him as a p p o r t u n i t y  to  o-f-fer an e x p l a n a t i o n ,  and

h i s  e x p l a n a t i o n ,  or  a s t a t e m e n t  to the  e f f e c t  t h a t  

h a v i n g  be e n  c a l l e d  upon,  he has f a i l e d  to  g i v e  one ,  

must  be s u b m i t t e d  to  t he  c o m p e t e n t  a u t h o r i t y  w i t h  the  

r e p o r t  where  ha h i m s e l f  i s  no t  c o m p e t e n t  to  d e a l  w ith  

the  case .* *

R u le  50  o f  t h e  ®'?.T R a n u a l  V c l .  u'-ich

a p p e a r s  to  have  been i n t e n d e d  h o w e v e r ,  c l e a r l y  l a y  

down t h a i  t h e  a u t h o r i t y  c o n c e r n e d  c a n  f u n - t i o n  as 

d i s c i p l i n a r y  aufthority  o n l y  when he  h as  n o t  g i v e n  out  

i t s  f i n d i n g s  ab ou t  -the g u i l t  o f  t h e  a c c u s e d  o f f i c i a l s ,

- I n  t h e  i n s t a n t  c a s e  S h r i  K . C . S r i v a s t a v a ,  t he  t h e n  

C h i e f  P o s t m a s t e r  C h o w k ^ H e a d  P o s t  O f f i c e ,  L u c k n o w  i s  

t' e c o m p l a i n a n t ,  he i s  a l s o  t h e  w i" .ness  o f  t h e  a l l e g e d  

o f f e n c e  and i n  v i e w  o f  t h a t  he c a n n o t  be t h e  d is c i- ,  

p l i n a r y  a u t h o r i t y  to  p u n i s h  t h e  d e p o n e n t  w h ic h  would  

amount to v i o l a t i o n  o f  n a t u r a l  j u s t i c e  as  a- c o m p l a i n a n t  

or  a w i t n e s s  c a n n o t  be t h e  j u d g e  o f  h i s  own c a s e .

The  c h a r g e  s h e e t  i s s u e d  by S h r i  K , C . S r i v a s t a v a ,  

the  t h e n  C h i e f  P o s t m a s t e r ,  Chowk,  Head  P o s t  O f f i c e ,  

L u c kno w  and t h e  punishm,ent  a w a r d e d  by him w ere ,  there- 

-pprs, m a l i c i o u s ,  m o t i v a t e d ,  p r e j u d i c i a l ,  i r r e g u l a r ,  

a r b i t r a r y  and i l l e g a l  and c a n n o t  be s u s t a i n e d .  I t  

i s  wrong to  s a y  t h a t  t he  f u n c t i o n  o f  the  t h e n  C h i e f  

P o s t m a s t e r  S h r i  -K. C . S r i v a s t a v a  w a s ' i n  t h e  i n t e r e s t  or
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Gov/ernmen-t u)orl< and o f f i c e  decorum  and a l s o  i n  

o f f i c i a l  c a o a c i t y .  Even  i f  t h e r e  was an y  c o m p l a i n t ,  

t h e  m a t t e r  s h o u l d  hav/e heen e n t r u s t e d  to an i n d e o e n d e n t  

u n i n t e r e s t e d ,  i m p a r t i a l  and u n b i a s e d  a u t h o r i t y  f o r  

t h e  sa-ke o f  j u s t i c e  and f a i r  p l a y .  ^

b)  T h a t  the  c o n t e n t s  o f  p a r a  3 ( b )  o f  t h e  

s u p p l e m e n t a r y  c o u n t e r  a f f i d a v i t  are  i r r e l e v a n t  a s / t h e y  

have  no c o n c e r n  w it h  t h e  c h a r g e s  l e v e l l e d  a g a i n s t

__  ̂ the  d e p o n e n t  i n  the  c h a r g e  s h e e t  d a t e d  . 1 1 . 4 . 1 9 8 6

(A n n e x u r e  A - 1 ) .  T h e y ,  h o u e v e r ,  i n d i c a t e  a c t i v a t i o n  

o f  S h r i  K . C . S r i v a s t a v a ,  the  then  Chie-^ P o s t m a s t e r ,

Chouk ,  Head P o s t  O f f i c e  i n  p u n i s h i n g  t h e  d e p o n e n t  on 

e x t r a - n e o u s  m a t t e r s  p r e j u d i c i a l l y  and i l l e g a l l y .  The

c o n t e n t s  o f  p a r a  3 ( b )  a f r o e s a i d  i s  a m a t t e r  o f  r e c o r d

\

and  a m a t t e r  o f  a r g u m e n t s .  The  d e p o n e n t  has  not 

h i d d e n  a n y t h i n g  and a t r u e  ~opy Tof h i s  r e p r e s e n t a t i o n  

d a t e d  2 , 1 . 4 . 8 6  was f i l e d  by him as A n n e x u r e  A:,-2 to 

t h e  a p p l i c a t i o n ,  which  was v e r y  w e l l  i n  t h e  k n o w l e d g e  

o f  t h e  r e spo n '^ents  at  t h e  t im e  o f  f i l i n g  t h e i r  c o u n t e r  

a f f i d a v i t ' .  I t  may be f u r t h e r  p - o i n t e d  o ut  th,3t the 

c ou  t e r  a f f i d a v i t  w.a-s f i l e d  by S h r i  P . N . P l i s r a  as 

S e n i o r  P o s t m a s t e r ,  Chowk ,  Head P o s t  O f f i c e ,  Luc know ,  

f o r  a l l  t h e  respor:den'. ;s w i t h o u t  any  a u t h o r i t y  from  . 

othf^rs.  I t  may f u r t h e r  be s t a t e d  t h a t ' t h e  m a t t e r  

i n  d i s p u t e  was f u l l y  c o v e r e d  u n d e r  R u le  51 o f  t h e  

P o s t a l  H a n u a l  V o l .  I I ' I ,  w’' i c h  h a s  be e n  r e p r o d u c e d  

i n  p a r a  5 o f  the  r e j o i n d e r  a f f i d a v i t  and i n  v i e w  o f  the

- s a i d  r u l e  S h r i  K . C . S r i v a s t a v a ,  the  t h e n  S r .  P o s t m a s t e r ,  

Chowk,  ^lead P o s t  O f f i c e ,  who h i m s e l f  n o t i c e d  t'he ,
m

a l l e g e d  m isco - d u ct  a g a i n s t ' t h e  d e p o n e n t  as  s t a t e d  

and a d m i t t e d  in  p a r a  7 o f  t h e  c o u n t e r  a f f i d a v i t  

c o u l d  n o t  f u n c t i o n  as  d i s c i p l i n a r y  a u t h o r i t y ,  bexn g  

p e r s o n a l l y  c o n c e r n e d  w it h  t h e  c h a r g e s .  A l l  a - tio n  

t a k e n  by him i s  th=?refore ,  w rong ,  v i t i a t e d  and  n u l l

E- v o i d .
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c )  T h at  t h e  c o n t e n t s  o f  p a r a  3 ( c )  o-f̂  the  

supplemen ': .ary  c o u n t e r  af-Pidavit are  d e n i s d  as  s t a t e d  

and t h e  c n n t e n t s  o-f p a r a  6 ( 9) 0^  t h e  a p p l i c a t i o n  and 

p a r a  8 o f  t h e  r e j o i n d e r  a f f i d a v i t  are  r e - a s s e r t e d .  

B e s i d e s  i t  h as  a l r e a d y  be e n  s t a t e d  i n  p a r a  5 o f  t h e  

r e j o i n d e r  a f f i d a v i t  i n  w h ic h  p a r a  51 o f  t h e  P o s t a l  

Manual  V o l .  I l l  was  p r o d u c e d  t h a t  w here  a d i s c i p l i n a  y 

a u t h o r i t y  i s  p e r s o n a l l y  c o n c e r n e d  W ' t h  t h e  c h a r g e s  or  

i s  a m a t e r i a l  vuitness in  s u p p o r t  o f  t h e  c h a r g e s ,  he 

c a n n o t  f u n c t i o n  as d i s c i p l i n a r y  a u t h o r i t y  and he 

s h o u l d  t a k e  a p p r o p r i a t e  a c t i o n  f o r  a p p o i n t m e n t  o'^ an 

adhoc  d i s c i p l i n a r y  a u f ' ^ o r i t y  i n  term s  o f  t h e '  s a i d  

r u l e .  The  a c t i o n  o f  S h r i  K , C . S r i v a s t a v a ,  t h ^  t he n  

C h i e f  P o s t m a s t e r ,  Head  P o s t  O f f i c e ,  Chowk ,  who was t h e  

c o m p l a i n a n t  as  w e l l  as  a w i t n e s s  o f  t h e  a l l e g e d  o f f e n c e ,  

c o u l d  n o t  f u n c t i o n  h i m s e l f  as d i s c i p l i n a r y  a u t h o r i t y  

a g a i n s t  t h e  s a i d  r u l e  and  in  v i o l a t i o n  o f  n a t u r a l  

j u s t i c e .  T h e  a c t i o n  i n i t i a t e d  by  him and t h e  p u n i s h ­

ment aw ard ed  hy him w e r e / a r e  w ro n g ,  u n j u s t  'and 

i l l e g a l .  I t  i s  d e n i e d  t h a t  t h e  S e n i o r  P o s t m a s t e r  

i s  t h e  a p p o i n t i n g  and d i s c i p l i n a r y  a u t h o r i t y  i n  

r e s p e c t  o f  t h e  d e p o n e n t .  The  r e s t  o f  t h e  c o n t e n t s  

are  w ron g ,  m i s c o n c e i v e d  and m i s c o n s t r u e d . P a r a  SO 

o f '  the  P o s t a l  V o l .  I*’"! i s  no t  r e l e v a n t  as w r o n g l y  

a l le g 'B d .  Th e  a p p r o p r i a t e  p a - r a  a p p l i c a b l e  i n  t h e  

d e p o n e n t ' s  c a s e  i s  p a r a  51 i b i d  as a l r e a d y  s t a t e d  

and  the  r e s p o n d e n t  no .  4 a c t e d  m a l a f i d e l y  i n  v i o l a ­

t i o n  o f  the  s a i d  rule '  in  a p r e j u d i c i a l  m an n ar  to 

h a r a s s  and c a u s e  i n j u r y  t o  t h e  d e p o n e n t .

4 .  T h a t  t h e  c o n t e n t s  o f  p a r a  4 are  d e n i e d  as

s t a t e d .  In  fcbe f a c t s  and c i r c u n s t a n c a s  -ietaile"^' in  

a p p l i c a t i o n ,  r e j o m d d e r  a f f i d a v i t  and a l s o  a b o v e  t h e
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a p p l i - a n t  has  a c o g e n t  and b o n a f i d e  c a s e  and 

h i s  a p p l i c a t i o n  i s  l i a b l e  to  be a l l o w e d  w i t h  

c o s t .

LucK:ny

D a t e d  D e p o n e n t

V E R I F I C A T I O N

\
I ,  the  ab ovenam ed  d e p o n e n t ,  do h e r e b y

v e r i f y  t h a t  t h e  c o n t e n t s  o f  p a r a s  

1 to  3 .are t r u e  to h i s  k n o w l e d g e  and t h o s e  o f  

p a r a  4 are  b e l i e v e d  by me to  foe t r u e .  N o t h i n g  

m a t e r i a l  h as  been  s u p p r e s s e d  or  c o n c e a l e d .  So

h e lp  me G’lD.

•  -

V e r i f i e d  this .  "S day  o f  J u l y ,  1 9 5 0 , ^  

at  C o u r t ’ s Compound.,  L u c k n o w .

LUCKI OU D e p o n e n t

_ 5 -

D a t e d

I i d e n t i f y  'the d e p o n e n t  

who has sign^lti b e f o r e  me.

(Ti. D u b e y ) 
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