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of 19REGIST.iHTIuN No.

VERSUS

O  .o <
DEFÊ ANX
re’spondent

’'■^ierord^Ti^^o^ Referent 

if necessary'

Hdu) compliDCJ 
with anddatB 
of compliance

Hon* Mr. G.S. Shanna, J-M* .

Hon* Mr. K>J> RaBian, A.M, \

Shiri R.C. S.axena, learned counsel for-the 

applicant is present. The briet holder 

of Mr. A.N- va»a , learned Counsel for the 

respondents 1 to 4 is also present. On the 

request ot Shri Sanjeev Kuoar the brief holder 

we allow three weeks time to file r^ly on

b e h a lt  ot the re^ondents. The respondents

5 ana 6 hasinot filed an? r^ly , nor have 

ccnie forward with any reqaest to -

In case, no r^ly  is tiled on behalf ol the 

respondent nos.5 £. 6 within the stipulated 

period as granted to other respondents, the 

case against re^ondent nos. 5 & 6 will be 

heard ex.^>arte. In case the r^ly  is filed 

by the re^ondents, the ^plicant may file 

rejoinder within 2 weeks thereafter. List 

this case for final hearing on 13*7-1989 .

’i t

m
A.M

(sns)

J.M.
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Hon'bis Mr. B,K. Sinqh^. h^¥u

None for the parties. Pleadings 

are coraplete in this case. List this ca^ , 

on 13 .9 .93  for hearing and dispo^^-;;

■ A.M.
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IN THE CENTRAL AmiNISTIlATIVE TRIBUNAL 

LUCKNOV.' BENCH'

■ ■ LUCKNa^

(iT I

Original Application No. 222 of 1988 

this the day of \ 1995

HON‘ BLE MR. JUS,TICE B.C. SAKS ENA, VICE-CHAIRMAN 

HON'BLE m .  V .K . SETH, ADMINISTFiATIVS MEMBER

Mahesh Prasad, aged about 30 years, S/o  Sri Jagonnath 

under Trafic Inspector, N .E . Railway Nanpara and .

57 others.
N

Applicants

By Advocate : Shri R .C . Saxena

Versus

Union of India through the General Manager, North 

Eastern Railway, Gorakhpur.

2. Divisional R.ailvjay Manager, N .E . Rly. Lucknav.

3. Additional Railway Manager, N .E . Rly. Lucknow,

\

4 . Divisional R^ailway Manager (p ) , N .E , R ly ., Lucknow

5. Sri K .R . Ahisbar(the then A .O .S . (G) ) Assistant

Operating Superintendent (coaching), N .E . Rly. 

Luckncw,

5, Sri S .R . Mishra, Assistant Personnel Officer (P) 

N .E , Railway, Luckncw.

Respondents

By Advocate : None

O R D E R

V .K . SETH, MEI4BER (A)

By means of this 0 ,A , the applicants
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have challenged the orders of the respondents dated

dt.

3.3*1987 (Annexure-9 page 79 to the O .A .) a n d ^ .1 0 ,1 9 8 8  

(Annexure-1 page 34 to the O .A .) ,  The impugned Annexure- 

9 encloses^, a list of candidates for empanelraent of

group *D' posts in the traffic department whose bonafides 

were found doubtful in the previou« s*-creening and

contains directions from the to concerned

subordinate authorities not to utilise these candidates

as far as possible. The impugned Annexure-1 :xx, is an

order dated 6,10.1988 cancelling the S'rcreening test

for group 'Dt posts of the traffic department held on 
and 27 ,2 .1988 , -cants 

18 /19 ,1 .198^ . The app l i /a  Iso pray' for issue of direct-

ions to the respan d-ents to declare the resylt of the

s-creening proceedings held on 18 .1 .1988/ 19.1.1988

& 2 0 ,1 .1988 and absorb, t' their . against regular

nature posts held by them and allow all consequential

benefits with effect from the date v;hen persons junior

to them were declared successful in the screening' test

in 198®.

2. The respondents have contested the claim

of the applicants anfl filed written statement, which 

have been rebuted by the applicants by means of 

R .A . and Supplementary affidavit,^ .

3. The applicants were granted interim relief
'subject to

by this Tribunal to the effect that^erformance of 

usual obligations of the applicants as casual labours, 

the applicants shall be permitted to continue to work

as casual labours during the pendency of this applicat­

ion.
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The case of the applicants is that they
after roajtieg

have acquired temporary statuVfor more than four months

and, therefore, have prior claim over others for regular

employment. They also allege that for extraneous

considerationithe respondents adopted the policy of

pick and choose. A further assertion is that respondent

NOi5 Shri K .R . Ahisbar the then Assistant Operating

Superintendent and respondent No. 6 Sri S .R . Mishra

the then Assistant Personnel Officer without any proper
working

verification of number of ^ays of the applicants'or

without providing any opportiinity made baseless remarks
/

such as false. Bogus, doubtful fake etc, on the certific- 

atQ^submitted by the applicants showing the total number 

of working days of service, issued by Senior Sub or din at e«8, 

It is also stated that respondent No. 2 viz. D.R.M ,

as a consequence of the represenation of the applicants ' 

took a decision to hold furthers screening test which 

was held on 18 .1 .1988 , 19.1.1988 and 20.1.1988 but tVe 

result of the applicants has not been declared.

5. As against the above stated main contentions

of the applicants, the stand of the respondents is that

no panel was ' ' drawn as procedural irregularities came

to the notice of the higher authorities, therefore,

the screening proceedings were cancelled. It is also

mentioned in the written statement that the appiifeants

were engaged as Substtitutgs against casualty from time

to time and not against the regular post^, The main
that

contention of the respondents appears’ to b ^ t h e  certifi­

cates submitted by the applicants were checked-up by 

the members of screening ccrahiittee and were found to
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be faKe and fictitious. It is also stated that since 

the procedural Irregularities came to the notice of

the higher authorities, the Screening proceedings were 

cancelled.

s. In the Rejoinder and Supplementary affidavit

-s the applicants have reltirated their claim that

they, were employed against regular posts. It is also 

asserted that proper verification of the certificate 

was not done fron any authentic records such as paid 

voucher and the same were summarily declared as fake 

and fictiticsus.

* From the brief narration of facts and

circumstances of the case as brought-out in the proceed­

ings paras it is quite clear that the screening proceed­

ings of the screening for Group *D* posts done on 

18th, 19th and 27 ,2 ,1988 were cancelled by the respon­

dents on account of certain irregularities., Since the 

result of the said screening was not declared, and no 

panel was formed as a result of the same^ we do not

find any strength or merit in the claim of the applicant^. 

-s for declaration of the result of the same; the 

prayer for quashing of the impugned order dated 6. 10.88 

of the respondents is# therefore, rejected. As a conse­

quence, the question of regularisation of the applicants 

and allowing the prayer'for the same ' also, does not 

arise.

8, As regards the relief for quashing the

order dated 3 ,3 ,1987 which ihentiontf : about the doubtful
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bonafideAof the applicants, the cohspect-as ofjthe case

not
makes its Qiply clear that the applicants were^associat-

certificates

ed with any inquiry before the/isx^fexSM were declared

as fake and fictitious. The principles of natural

justice clearly require that the applicants should

be given an opportunity to prove their bonafideAbefore

is
any adverse viewCtaken in the matter. We, therefore, 

order that the respondent No. 4 i .e .  B.R.M. -shall 

arrange to get the certifIcateijsubmitted by the applic­

ants verified by responsible officersjwith the hel;^ 

of other Railway records such as paid vouchers etc, 

and the applicants be associated with this process 

of verification. These orders shall be carried-out 

by the respondents within a period of three months 

from the dlte of communication of this judgment and

\a

order. Such of those applicants who are found eligible

for screening of Group 'D* posts should also be ‘

screened within a further period of three months,

after the completion of verification of certificates, 

for regular absorption if eligible,

9 . The O .A , is disposed of in above terms

with no order as to costs.

Vh

MEMBER (A)

LUCKNOW: DATED* ^ - 4 

GIRISH/-

v i c e -chairman

r
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KSfShlQATlOn UHDER SECTION 19 OF THE AMINISTMTIVE 

“ - ' ■ ■ ' “ - ■ TRIBDNiOi ACT*-1985 -« '

AP$LI0JATION NO* OF 1988 i

Mahesh Prasad & others »«,. Applicants.

V/ersuse

Union of India & others * . , •  Rtespondents.

I N D E X

Sl« Description of Documoats jage No#
Noi? relied- upon

3

U  AmiGlATION 1-;, 35

Annexure No« A««1
Order dated 88 candling the "i34 
screening procfiedings^

3* Annexure No« A-2
CJbiart; giving servicDe partitfiaLars 35 « 37
of the applications*

4* Annexure Moii A-3
Circular 4ated].29;*6i31 containing 38-54
conditions of service of casual
labour.

5* Annexure Ho>. 1-4
Rules regarding screening issued by

(P) on 15*9;1979« 55 - 61;

6; Annexure Nô
Letter iatedi 22*3*1984 regarding 62 -• 64
screening*

7e Annexure No.' A"6
Letter'dated 30*9 • 1985 regarding 65 <• 67
date of screening.

8«‘ Annexure Ho. A^7
Letter dated 30.12.1985 fixing 68 •? 69
dates of scr'eening.

9* Annexure Ho. A~8
List of selected candidates dated 70 - 78
11.7;1986.
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Annexure No» A-9 
Order aated"1$T»Fo87 for not 
Utilizing the apjiieants 
further*

4nnexure No« 1-10
Order da^d 13*2*87 for not utilizing 8? « 89 
the candidates of ccHnmeroial Depart*̂  
mentiii

Annexure Mo« A“ 11 
Order dated 8*9*^8? modifying 
order dated 1 5 o2«88 regarding 
only 12 persGrts«:

Annexure Mo;- 1^12
Lefefeer dated 20o8i87 for screening 

Annexure Ho;î> 1*»13
W e r  dated-28,12^1987 fixing dates 
of screening^

90 - 91

92 - 93 

94 - 95 

96^

For use in Triliunals Offic#

Date of filing 

OR

Date; of reciept by post 

Registiration No.

Signature of the 
Appieante

Si^atiare
FGr.R%isti'ar
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IN THE CEHIRAL ADMINISTRATIVE TEIBUHilL (CIRCUII BEMCH),
'  ■ ‘  ‘  ,  . . .

Application Ho; of 1988 •

S I I l t l E l

Mahesh J^ad ,>  aged â )out 30 years, son of 

Sri Jagonnath^ under Trafic Iaspec;tor> N.E.

Sail Way, !Ianparal;

2v Rameshwar» aged about 32 years,;Son of Sri Sham-* 

bhoo^ under Station Superintendent^ N.E,Railway,. 

Lucknow Jnt

% '  Jagdamba PSrasad,* agedi about 39 years,, son of 

Sri Lalta Irasad Misra» under Trafic Inspector, 

N#E* Railway,, Aishbagh„ Lucknowfei

4* Mansoor Ali, aged about 32 years, son of Sri

Ali Sheekh, under Trafic Inspect or > N.E* Railway,, 

aondaig!

5i Ram Naresh Yadav,, aged about 31 years, son of 

Sri Rapi Nath, under Trafio Insp«etor, N*E. 

Railway, Aishbagh, Lucknow*

Banwari Lal» agedi about 32 years, s<aj of Sri

Itwari Lai, under Trafic Inspector,, N#S« Railway, 

SitSapur;

63

7v Ram Pyare,, agedt about 37 years, son of Sri Badloo, 

undier Station Superintendent, N,E* Railway, 

Lucknow Jn«

8;i Ibrahim, aged about 30 years, son of ,Sri Alla Bux, 

undo? Station Superintendent, N*E. R îlw?ay, Gind^

9* Moindiin, aged abou* 35 years, son of Sri Mohdt 

Ismail, under Trafic Inspector, N.E* Railway, 

Aishbagh, L^clinowi

10. Ram Singh, aged about 32 years, son of Sri Mangal., 

undo: D«R*M. (Operating), N*S* Railway, Lu6know%

llti Ram Shanker, a#ed about 29 years, S/O Sri Dular'ey  ̂

under Station Superintendent, N*E* Railway^ 

Mailanil:

12♦! Ram Sudhi, aged about 29 years S/O Sri Shyam

Narain,^under Trafic Inspector, !I*E* Railway,

Mail ani»;

13#' Ran Anjor, aged about 31 years, S/O Sri Nohari,
• • •  2
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under Trafie Inspeeytor» N*E. RailwayMailani*

H »  Bhagwati Bras ad, aged about 32 years,, S/O Sri 

Sampet  ̂ under Trafic Inspector, N»EV Railway, 

Sitapur^

I5i Hans Chander, agedi about 34 years, S/O Sri Ram 

Kewai» under Trafic Inspector, Railway^

Anand Nager$

16J Alla Bux, aged about 33 years, S/O Mustafa, 

under y  J . o) • c - o *E* Bailiway> Gondaii

17'«’ Ram Jee?t, aged about 32 years, S/O Sri Khajanchi, 

under Station Smperinflendent, Railway, 

©orakhpuri

18# Srikant, aged bbout 31 years, wS/O Sri Awadhoo, 

under Trafic; Insp«ei;or^ H,E* Railway,, Mailani§

19|! Ram Raj, aged about 26 years,, S/O Sri Ram lakhan, 

under Trafie Inspecljor, N.E* Railway, Mailanil

20; Vijai Bfehadur Singh, aged about 30 years, S/O 

Sri Ram Raj Singh, under Trafic Inspector, H.E, 

Railway, Mailani;

21# Mustaq Ali,- aged about 38 yeara, S/O Sri Nabi

Mohd, under Station Superintendent, N«E. Railway, 

Kanpur Anwarganj*
* *

22« Chandra Brakash, aged about 29 years, S/O Sri R̂g.® 

Dularey,; under Station Superint:entent> N.E* 

Railway, Mailani^i

23|i Tullsi Rgp, agedi about 30 lyears, S/O Sri Tomai,

under Trafic) Inspector, N,E* Railway, Uangaral'

24i Raksha Ram, agedl about 30 years, s/O  Sri Glihada . 

Lai, under Trafi© Inspector, I.E* Railway,, Gondai’

25i Murlidhar, aged about: 29 years,, S/O Sri Dudh Nath,, 

under Trafic; Inspect;or* N.E, Railway,, Mailani^

26; Jewan Lai, aged about 32 years, S/O Sri Raj 

Narain, under Trafic Inspector, N.E* Railway, 

Nanpara^

27* Shivkant Tripathi, aged ^out 38 yeazts, S/O Sri 

Chand’ra Bhushan Tripathi, under Trafic Inspector* 

N,E, Railway> Mailani;

0 28;: Sankata Barasad, a@edl about 29 years, S/O Sri

Lahuri, under Traigic Inspector, N*E* Railway, 

Mailani,
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29# Govind Prasad,, aged ahout 31 years, S/O Sri 

Maihoo,. under Trafic; Inspector, N.E*-Railway, 

Mailani%’

30* Jang Bahadur, aged about 29 years* S/G Sri ISK 

Kanhi Lai, under 3 , c .ĵ  Railway,

Luckiow Jn*

3 It Raihey Shyam, -aged about 31 years„ S/G Sri Ram 

Kripal,-under Trafic Injector,, Sittapurs

32# Ram Briksha, aged about; 36 years, S/G Sri Chotai,- 

under Txrafic Inspector, N«E. Railway, Anand Nage4

33i Ram Bahadur Singh, aged; £0)out 32 yeairs, s/O Sri

I RMirapal Singh, under Tr^fic Inspector, N.E*~

Railway, Qondsifi

34* Sobha Ram, a®ed aibout 32 years, S/O Sri Ram Singh 

under Trafic Inspector, N.E. Railway^ Mailaftii’

35♦ ISaya Shanker ferma, age# about 31 years, S/O 

Sri Ram Dularey Verma, under Trafic Inspector,

N*E« Railway, Nanparal'

36* Haseer Ahmad, aged^out 34 years, S/G Sri Kadeer 

Ahmad, under Station Superintendent, N.S. Railway, 

Gorakhpur*

37; Ram Bilas, agei about 32.years, s/O Spi Ram 

^  Bujhairat, under Trafic Inspector, N.E* Railway,

Nanpaaralii;

38i Rahimi Bux̂ ; aged about 28 years, s/G Sri Wali Mohd,- 

under Station Superintendent N*E, Railway, Lucknov

39w Hanuman, sgedi about 35 years, s/O Sri Ram Sager, 

under Trafic Inspector, M*E, Railway, Gonda.

40 :̂ Deena Nath, aged about 36 years, S/G Sri Ram Dass-, 

undir Trafic Inspector, N.E* Railway, Mailani;

41; Jagdish Prasad, aged about 31 years, S/G Sri 

Purshotam, under Trafic Inspector, NEi Railway, 

Anand Hager*

42* Maya Rapi Giri, aged about 3G years, S/G Sri Shiv 

Baran Giri, under Trafic Inspector, N*E* Railway. 

Aishbaghi

43i Ram Jiv, aged about 44 years, S/G Sri Ram Durarey, 

under Station Superintendent, N.E. Railway,

. . .4

• 3 yj* •
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Lucknow Jn̂ t

44i Ram Pyare Yadav, a^ed: about 36 yeairs:,, S/O Sri 

Chhotey Lai Yadav, under Trafic Inspector, H*E* 

Railway* Sitapuri

45# Ram Lakhant aged about 27 years S/o Sri Rsan 

Dularey^ under Tpafic Inspector^ HiBt Railway, 

Mailaniv

46« Dwarika Prasad,, aged about 29 years, S/O Sri 

Musai,nunder Trafic Inspector,; N#E* Railway,

Mail an i I

47#s Ram Been, agedl about 28 years, S/O Sri Ghirao, 

under Trafic Inspector, N*E, Railway, Mailanii

48* Shiv lujan, aged about 33 years, S/O Sri Kishan, 

f  under Trafic Inspector, H*l. Rail way,Mankapuri

49* Kasim Ali» agMl abomt 29 yeaasrs, S/O Sri Hahmat

Ali„ under Station Superintendent,. HiE* Railway, 

Lucknow Jn«

50; Sachiia Nandi, aged about 31 years, S/O Sri Durga 

Bsasad, under Trafic Inspector, N*Ei Railway, 

Mankapuri

51i Jalpa B?asad, aged about 33 years» S/O Sri Jag^

diamba Prasad^ under Station Superintendent, N«E.

Railway» Lucknow Jn;

52* Ramayan, age® about 32 years, S/O Sri Ram Jeet, 

under Trafic Inspector^ N*E. Railway, ilnand

53* Inder Pal,j aged about 30 years, S/O Sri Ram 

Lallanj under Trafic Inspector,, Railway, 

Mail an i;

54* Jag^amba Bjasad,; aged about 28 years, S/O Sri 

Mata Badal, under Station Superintendent, N*E# 

Railway Gondlai

55* Ram Chander, aged about 27 years, S/O Sri Ram 

Lant, under Trafic Inspector, N,E, Railway, 

Hailani;

56; Raj Karan, aged about 28 years, S/O Sri Utai, 

under Trafic Inspector, N*E. Railway* Mailani;'

57* Balebhwari Hcrasad* aged' about 28 years* S/O

Sri Cliinni Prasaxi* under Trafic Inspector, N.B* 

Railway, Munkapur#

. . .  5



• 5 •:

58v Mata Irasad,. aged about 52 years, S/O Sri Aditya 

Pirasad Tewari,; under GMef Controller* N*E,

Hail way I, Gondat

ApplieantBr^

Union of India through the General Manager^

North - Eastern Railway,: GOEakhpur '̂

Divisional Railway Manager, N*E. Railway, 4shok 

Margi, Lucknow#

Additional Railway Manager,, H*E« Railway, Ashok 

Marg* Lucknow#

L^Pi1?isional Railway Manager (P)„ N*E« Railway,. 

Ashok Marg» Lucknow# ' '

5* Sri K#H. Ahisbar (The then A#0#S# (G) ) Assistant 

Operating Superintendent (G:t)acMng),/N;E4 Railway 

Ashok Marg, Lucknow#’

6# Sri S#R!*MisEa, Assist:anfe Personal. Officer (I)

N*E# Railway, Ashok Margjs Lueknow#’

Respondents^

APH.1GATI0H U/S 1,9 OF AGCT N0> 13 of 1985 j

DETAILS OF APH.ICrATION :

It gARTICULARS OF IHE AjfLIGAMTS *

(i) Names of the applicants*.

(ii) Names of Father/Husbands

(iii) Ag© of the applicants!.
T ,

(Iv) Designation and particulars 
<- of Office (Name & Station) inj 

which empioyed*or was last , 
employed before ceasing to bê  
in service*

2# PARTICULARS OF THE ^PQNDENTS s

(i) Names of the Respondents;

(ii) Name of Father/Husband

(iii) Age of the respondents^

As mentioned 
in the ejuay 
of parties; - 
giving comp-; 
lete iescrip** 
tion of 
a i^ ic a n ts l

As menti oned 
in the eray 
of parties - 

V giving comp- 
 ̂ lete deserip- 

) tion of
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(iv) Designation arai FaarticuLsujs 
-- of Office (Name & Station)

in which emjfloyedii„. ,

(v) Office Mdiress*

(vl) AMiress for serericB of notices^

3>* PARTICULARS OF THE ORDER AQAIMST 
WHICH AmiGjlTIOM -IS -MADS, -,. -

The application is made against the 

following order

(i) Oirdeir Kol §j E/S&-Selection/Seireening/88
(Annexure Nov t)

(ii) Bate 6|l0^1988
r- -a.

I (iii) Bissed by Additional. Divisioml Hiailway
-  ̂ . Manager,, NkE* Railway* Sue know

Division, Lucknow

(iv) Subject in brief- In the tirafic department of
N*E* Railway> Lucknow Division- 
Lucknow for absorption of 
casual labour substitutes 
against: regul arr group "D" postSa 
the penal^f selected: candida­
tes. was to/framed on the basis 
of ser'eening proceedings con­
ducted on 18^ i88, 19;i488 and 

,27S2;1988 at Aishba^, (Sonda 
aM Gorakhpur but the Additio­
nal D#R*M*, Lucknow DVN,Lucknc6- 
passed the impugned or^er 
datedi 6*10*1988 and cancelled'

-y f the said proceedings without
even disclosing any reason 
adversely affecting the rights 
and presileges of huge casual- 
labour/subsit itutes who are 

legally entitled for absorption 
against regular va®;ant postsS

•

4. J_lEISDIg.TION OF THE The applicants declare that 
' ' -TRIBMAL. . - -the subj ect matter of the cr der 

- -. - -, - against vdiich they want redres- 
sal is within the ;jurisdictions 
of the Tribunal^

LIMITATION : -The applicants further declare
' '  - ' that the application is with

in the Limitation prescribed 
in Section 21 of the A^inistra* 
tive Tribunals Act 1985®

NAGIES OF THE CASEs The facts of the case aFe given
- - - - . .  below; s-

(1) That the present application is directed

against the order No* ^SS- select!orv'screening/88



6.10.1988 .paased by Hesp.„de«t . 0. 5 canoelll

. . .  0.  i 8 . ; i Z : "
J9.1.1988 a,d 27.2.1988 at Aishb^h, Oonta a.d 

Goitalchpur for fonoing penal of selected candidates 

for their absoEptlon against, regular posts in the 

Irafic; Department of North Eastern Rallwayi A true 

eopy Of the order tated 6.1o;i988 passed by respondent

No. 3 is faed herewith as tenexure M..: 4-1 t„ this

apjticationS " ........... ' '

(II) That the applicant's No. 1 to 58 were 

initially a»ointed/engaged as substitutes on iaily- 

wages against regjU ar nature posts of line clear- 

porter, ICP/ELP/lorter, Box Forter, Siiteman, Impaaji, 

rointsman and Chain oonpling Khalasi on various dates 

and were put t6 work under various senior subordinates 

auoh as S S /M . SS/SIJ, SS/GKP, SS/GM, ll^ASH. II/siP, 

TI/MLN, II/mue, ii/A N m / li/GD, li/KHP and W /O P k  ' 

in the Irafic Department of Hortih Eastern EailwajrS

( n i )  ihat although all the applicants were 

appointed as "Substitutes" f r »  the very beginitag; as 

aefind: in chapter XXin of the I„d i»  Railway Establish, 

me nt Manual (para 2315 and 2316) and they were'entitled 

to all the rights and prevdlegss as emOTerated: in para 

2:3,17 and 2318 of the said chapter yet the concerned 

authorities; allowed them only payment of their 

ŝ alary in the scale v*ich is admissible to the Temporary 

 ̂ Railway servant i.e . Bs.- 196^32 (Revisei Rs. 750-940)

' '• ttey lOQileted six months continuous service
(' I

against the posts on \h ich they were mwloyed or on 

the postjs having same type of work without any break* 

However the epplicsants are still not allowed the 

rights and previleges as are admissible to all

8• • • •



..  I

V

Tempoirary Railway servants/Substi tutes and even 

to casual labour aft;er attaining temf«>rary stat^Qs* 

The appiieants are not given the baiifit of 

earning annual increment* They are depr€sfeed! with ^  

the benifits of H.R.A* & C.A., Mucational assis-. 

^ance, MedieaL atfeendenee  ̂ leave rules and the 

previlege of contributing P«F# even afUer rendering 

more than 8 to 12 years serv/ice» For iready 

reference the applicants are filing herewith a 

ehart- giving eom|BEete descriptions of their service 

pmrtic:idars indicating SvNo* their nasesi; F&ter*s 

name,; (iafee of birth, date of appointment/allowing 

pay as admissible to Temporary Railway servants 

and the desi^atiton of the senior subordinate under
OJi,

whom presently working,^Annexure No. 2 to this 

applieatiorij!

(IV) That it is relevant to mention here that 

all the apid.ie0-nt;»s£column No. 5 cf the char^ 

annexed as Annexure fc* A*»2 have been CGntinuously 

y- working as such exeept certain artificial gaps

with reference to some of the ap]^ieant»s which 

took place for the reasons attxibutable to the 

department wholly unconnected with them and the 

same donot constitute as break in their service*

It is further improtant to state that column Nov 6 

afbresaid chart indicates the total number 

of days as service rendered by each applicant as 

on 3l»'12il986 and thereafter too they have been 

working against the sati posts continuously till 

now*

(V) That it would also be in the fitness

of the things to state here that the appointment 

of the ajplieants was neither made against any
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particular work nor under any agreement for 

specified period but they were appointed to work 

against regular natuF« posts as mentioned in para

II abo¥e «  ©arrying pay scale cf Rs*’ 196-232 

(Revised scale Rs> 750-940) ^

(VI) That all the applie^t.*s hav̂ e been 

proDV'idiei tl» apportunity of receiving departeental 

training essentially required for efficfeant discferge 

of duties assigoed to the posfes mentioned in para

II above and since the date of their appointment

4 they have all along been efficiently discharging

their duties without any complaint regarding tteir 

work, ccnduct aid intigrityi None of the applicant*s 

has ever been fomd indisciplined, in-efficeint: 

or backing the quality of hard working in their 

service period* They ha^e also a not been subjected 

to disciplinary proceedings or any punishment, etj>*' 

Their serviee record is wholly unblamished*

(VII) That: it is also ia^>ortant to state here 

that all the applicants, have been performing the 

same nature of duties, functions and responsibilit«s 

which are owned and performed by the p®sons holding 

the posts in the regular’ manner and their duties;, 

functicms and responsibilities hme not been in any 

way less orders- t o the regular appointeesi In this 

way too they are entitled to be given all benifits 

rights and previleges which are adminssible to 

regular appointees-eea?o :̂e  ̂ the date of their 

§ppointmeat^

(VIII) That chapter XXIV of the Indian Railway 

Estiblishment M^nal deals with the terms and 

conditioiB of the casual labour appointed! on Railways^
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Their rights and preVileges affeer aitainii^ temporary 

staEis liave been defined in para 2511 whereas para 

2512 ;provides for their absorpition in regular 

yacanciesil

(IX) That: the Ministry of Railways through 

Railway Board’ hare been improvSing the service condi— 

tiais of the casual Isibour frcm time to time ^ d  

have been publishing the same in«the form of circular 

letters for striet: complienee by the concerned:

aut hor itiesi* A true copy of Rail!«ay Board »s elrcular 

letter No. E(NO) II/77-CV46 datefl 8|6i19^l„ eitctaa^ 

tedi vide (P) Gorakhpur letter No;

IV dated June 29» 1981,, regulating engagement of 

©asual l^our  on Railways, their absorption in regu­

lar class IV posts and tl»£ entitlenent and previl^es 

a^issible to them, is filed; herewith as Annexure HIn 

422 to this applieastiong

(X) That fbr the purpose of f onnati on of
A

pinal from casual labour;i^substitutes; for their 

absori^tion in class IV categories the General 

Manager (P), N*E. Railway, Gorakhpur in mxDdifieaticxi
_ r

Of all pre\̂ iô s direc;tiv^es issued guide lines to 

all Heads of Eiepartm aits„ Dimsional Railway Manager^ 

Extra Divisioml 0£fi©er‘s and Personsel Offieer»s 

of N.E* Railway, in orier to meet; eut the largest 

measures of justice to the casual labour vide letter 

No. 227/ 20/ 2/ Vcon dated! 15t9;l979fi A true copy of 

said G,M.(P)*s letter dated; 15^®«̂ 1979 to

above is filed herewith as Annexure No; A-4 to this 

applieationS;

(XI) That regarding casual labour substitutes
- r-

and temporary hands it has been provided; in chapter I,

:;iS;̂  11
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seetion B,Sub-section IV(XIII) (a) (b) and (c) that 

substitutes, casual labour and temporary worlmen will 

have prior claim over others to permanent recuitment; 

Such persons hawking acquired temporary sfcaties after 

working for more than 6 months,, should be considered 

for regular employment without having to go through 

employment without; having to go through employment 

exchanges; They are supposed to be given maximum age 

relaxation to the extent of their total service which 

may be either continuous or in broken periods provided 

they join serviee prior to their atiimng age of 25 year^ 

For the puipose of giving thoa priority a g register 

should be naintained by all Divisions indicating the 

names of casual labour, substitutes and temporary workmen 

who-li«^ 6 months service eitho: continuous or

in broken periods* The naaes should be recorded strictly 

in the order of their taking up as casual appointment at 

the initial stage and for the purpose of empanelmait for 

regular class IV posts,, they should as far as possible,, 

be selected in the order maintained in the aforesaid 

registers*; In showing preferem;e to casual labour over 

^  other outsiders due consideration and weightag® should

be given to the knowledge and experience gained by them; 

Otiher conditions being equal total length of service as 

casual labouir, either ccntinuous or in broken periods,; 

irrespective of whether they hme attained; the temporary 

status or not, should be taken in to aĉ count so as to 

ensure that casual labour who are senior by virtue of 

longer service are not left out*

( X I I T h a t  froD the perusal of instruct!oms/guide 

linas contained in Annexure No.

1 - interral of one or two years and

Ql____
the vacancies are to be filled according to seniority 

unit department-wise* The waeancies cf the current year
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£«̂  to a limited extent these which are anticipated in 

the course of the following year are to be taken in to 

aecount for the purpose of sereeing*. The seniority of 

the casual labour/substitute is to be xreckaned on the 

basis of tofeal period of employment (Humber of days) 

as on the crucial date fixed; for screening*. The period 

of emplojjment should be based upon authei^btic cert if id­

eate of senior supervisor incharge aid should indicate 

that it has been prepared with reference to must:er rolls, 

paysheets and C^Li cardis= aad registepsl^

(XIII) That for the pui^ose of screening a 

Dims ion is to be taken as one unit and the candidat^es 

should be ealled for the screening test strictly on 

the basis of seniority in r«spe©t of the length of 

service of casual labour/substitute* The screening 

should be stopped when successful candidates equal 

to the number of 'w«c;ancies as assessed are available^

The names of selec;ted candidates are to be arranged 

for formation of penal in strict order of seniority 

with reference to the Iq^th of seirvicei:

(XIV) That the members of the selection camnitte©

\o uld look to the conduct^obedienee» discii^iae, 

quality of maintaining efficiency and capacity of 

hard: working of the candidates for their selection for 

iregular absorptions

That it is to be ensurell: that the screening 

is just and fair and the approach is “B-inciple oriented" 

and not "impersonal oriented'»'o«

(XVI) That in order to absor\re the casual

^  1 ^our/substitutes including the applicants it was

. . . .  13



"1-

'1'

.V  13

decided vide letter No, Vll/227/scr«ening/84 

dated; 22.3• 1984 issued from the office of 

Respondent Noi* 4 to hold scEeening of ĝ angni 

1 abour/substitutes of Trafic Department for 

their regular absorption in class IV categories 

and all senior subordinates stch as T*I*s,

S*C#I‘s» D^C.I’s, S.SJs, S<*M»s» G,Y;M‘s of 

LucIcqow Division were directed to send latest by 

‘f 15;*4«1984 the list of casual labour/sulDstitutes

who has wQcked/are working under them and haisFe 

j  put minimum period of 500 days service for general

candidates and 300 days for S/G’ and

S/T as on 31«12;1982 either broken or continuous 

in the proforma attached to the said order|?

It was specifically directed to the subordinate 

officers fixing their personal reponsibility 

that the number of days of engagement of the 

eandidattes shall be shown frcan the casu^ labour 

record and certificates, and tlie list should be 

forwarded under their persoial signatures* k true 

copy of the aforesaid orter dated: 22.3; 1984^is 

annexed herewith as Annexure Nô  to this 

applicat ioniij

(XVII) That: for the « sreasons best known to 

the authorities of the department coneerned the 

screening in persuanG;e to Annexure No. A-5 could 

not be conducted in the y e ^  1984 but in continua­

tion to the previous order dated 22.3.1984, the 

respondent No. 4 again issued order No. E/ll/227/ 

screeningp^4 dated 30^9.1985 requiring the senior 

subordinates to send the list of casual labour/ 

substitutes latest by 13®!10|;;1985 possessing 500 

days in the aa&e of general candidates and 300days



■ I

I

in the casie of S/C; & S/t on the prescribed proforma* 

Regarding verification of the working days upto 31;12;84 

of the casual labour/substitutes,, the responsibility 

was fixed on the respective senior subordinates* 4 true 

copy of order dated 30;9^1985 referred to above if filedl 

herewith as Annexure No* A-6 to this appMcation;^^

^  (XVIII) That thereafter the respondent Noi* 4 issued 

order No; E/ll/227/Screening Test/Trafic/84 dated 

50,1:2*1985 fixing the dates of screening proposed to be 

hftM on 27.1*1986 and 28*1*1986 in the office of Assist­

ant Signal & Teleaommunication Engineer N,E* Railway^ 

®onia. The eandidafees wtre required to submit the 

reli-evant eertifieatis reg^ding their working days 

before the screening committee in original# 4 true copy 

of the order dated 30;12;1985 referredsto above is filed 

herewith as Annexure Nn’» 4-7 to this application;*

That in persuance to order dated 30,12*1:985 

contained in Annenure Noi A-7 the applicants and other 

candidates were called an3 appeared before the screening 

committee on the dates mentioned above*. The applicants 

duly submitted their re spect cert if Icates in original 

regaEdiing; their working days as mentioned in column Nov6 

of the ciiarfe: annffised as Annexure No. A-31 to this applica^ 

tion bef ore the members of the selection committee;*

(XX) That in the scE'eening committee respondent

No*! 5 Sri K*R,4hirbaTi- 4*0,S,(g) and respondent No*' 6 

Sri S,R*Misra» A*P*0(Il) were also nominated as members 

of the screening committee besides the third member 

Sri Usmani, 4,S,T»Ej 6H5nda* The certificates in questico 

?referred to in para XIX above were handed over to 

respondent No* 5» Sri K,R,4hirbair by the applicants in 

perscn on the aforesaid dates of screening*

14

• • • 15
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seeeaing conmiittee i*e. the respondent No; 5 & 6 

did not afi:t fairly for extraneous consideratioiB in 

conducting: the scjjeening procteedings. They instead 

of adapting ;just, proper and principle oriented 

approach, selecEted and rejected the candidates adoj^ing 

•’fieJc and choose” poMceyi The candidates vAio had
, -V

either high approaches or suffieient means to ful-fil
4

illegal wishes/diemandis of respondent Nô i 5 and 6 were 

selected’ by them totally i^oring the raal meirlt and 

those who did not possess; high apiproaches or sufficient 

means to ful^fil their illegal wishes/demands, were 

declared unsuccessful on a totally basele^^ non- 

existent and urtenable ground in the scareening 

proceedings* The rele'want considerations regarding 

scE-eening wer.̂  totally ignor«d! to be taken into account«

(XXV) That the applicants remained! handicapped 

in meetings out the illegal wishes/demands of ire^ondenb 

No* 5 & 6 due to their poor economic condition ani 

also due to the fact that they knew it well that since 

they were; all very oM‘ candidates poking rip® 

e:^erienee of service against regular' posts and 

maintained! unblameshed service record, they would 

be selected surely*

y  (XXVI) That: the respondent Noi 5 malafidejy in
■ ...

collLusion with respcndent Noi 6 without any verificatioxi=

of number of days or providing any apportunity to
(k—

the applicants,; made baseless remarks suc^ as •’EMise* 

vogousi doubtful'^ fake’’and'boanafidte«  ̂ doubtful %tc 

regarding number of days on the certificates submitted 

by the applicants showing their total number of days 

service rendered by them*

(XXVII) That thereafter the list of selectedi

• 16
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candiiates, igBoring the applicants and other 

candidates,; was puMishedl vide D.R.M* (P)*s letter 

Noi‘ V227/Se®«ening/Tra/Coun/86 dated 1 i ;7il986 

containing 173+28+8 s 209 naiies in all* A true eopgr 

of the said l.ist: dated 11S7486 is annexed herewith 

®s ^nexure No* A*»8 to this application*

(XXVIII) Thai on the basis of remarks given by 

respondent NqI 5 on the certificates the applicants 

and certain other- candidates wer«; declared unsuccess^ 

ful in the scireening and it was ordered that they 

should not be utilised further as far' as possible!

The true copy of relevant lists of the candidates of 

the Trafie/etommercial department are filed herewith

^nexure No; A-9 and i>-10 respeetively to this 

applicationi;

(XXIX) That the list, contained in Anniexure Nq* A-8 

contains the names of candidates declared successful 

and the lists contained in Innexure No* A-9 and A-10 

contain the names of unsuceessful candidates as their 

bonafide (regarding number; of days) was found doubtful* 

In list contained in Annexure Noi A-9 mistakingly 

figure 68 has been mentioned instead of 67 and these 

candidates belong to Tirafic department out of which

58 are the a^)plieants in the present application!?

(XXX) That the dishonesty and unfairness of the 

respondent No* 5 and 6 is proved from the fact that 

they selected and included the candidates viiose names 

are mentioned at Serial No. 27, 28, 33, 35, 36, 44,

55, 65, 66, 77, 112, 132, I33, 142, 147, 161, 162 and

165 in the list contained in Annexure No*; A-8 although 

they were not eligible at all as they had not worked- 

at all in the Railway and did not possess requisite

• • • 17



service of 500 days to their credit*

(XXXI) That ftPlting ag|!reeved the matter 

of unfairness was brought to the notice of 

various authorities in c®dic;ting: scareening 

proceedings and it was then that one member of 

pariyament Mr; '̂eepi Narain rMaaested the 

authorities concernBd to do justice with the 

poor casual labouri As a consequence of that 

the respondent Noi 4 in order to satisfy afore­

said member of Parlyament,, sing«ll ed«out 12 

Persons from the list contained in Annexure No¥! 

A“ 10 and issued order Mov e/l77/D«Wi/86 dated 

8|9®1987» a true copy of which is filed herewith 

as Annexure Mo* A-11 to this applicationi

(XXXII) That the effect of the order dated 

8;»9>l987 is that the list of unsBccessfuL «andi- 

dates; dated I3y2*;l987 contained in Annexure NoQ 

A-10 stends modified/cancelled with reference

to only those 12 persons and remaining persons 

of the said list and the perscns mentioned in the 

list eanfiined in Annexure No> A*«9 have been 

ignored arbitrarily although their ease is 

similar* This action of respondent No, 4 is 

discriminatory hit by Article 14 & 16 of the 

constitution!

(XXXIII) That the matter regarding unfairness: 

in selecting/rejecting the persons in the screen­

ing was also reporjredl to the CJhief figillence
*

Gfficer» N«E* Railway, Gorakhpur at the instance 

of the applicants who examined the matter and 

found that the persons who were not ligible at 

all have been selected for extraneous consid^a-

‘•;®« 18
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tions and the persons like applicants,, serior' 

in servic^e,. fully ligible and entitled to be 

selected in preference to others junior in service 

have been declared unsuccjessful on a totally 

baseless and non existent ground that their 

feoanafide regarding number of working days was 

found doubtful«: The Chief mgillenee Officery 

Gorakhpur affeer enquiry regarding 8 candidates 

declared suceessful by respondents No; 5 & 6, 

found that out 8 sele&ted candidates 6 were 

illeg^ly declared succjessful and included in 

the penal t h ^ ^ h  they were not e^en ligible 

as they had; neither worked in the Railway nor 

possessed 500 days requisite service to their 

credit;;- He strongly rectommended for action 

against respondent No  ̂ 6 to the Chief Personal 

Officer, N*E# Railway, Gorak|ip̂ ur but it appears 

that no aetion against resp)ondent Not 6 wcmM 

be taken bg C*P*D#/g*K#P as respondent Ho* 6 

and Cheif Personal Office are closely i-elated 

and associated with each other.

(XXXIV) That the applicants respectfully 

submit that the members of the screening camnittee? 

have to select or reject the candidates: on the 

basis of their service recordi regiarding: their 

workingi disclplinei, conduct, obedience and 

capacity of hard working etc, and looking to 

feheir perf carmance regarding physical fitneas 

etc# but they have no power and competence to

as unsucjoessful on
/ HJia. ^  ^

^ert if ic-atfeê duly issued by the concerned senior 

subordinate certifying; the total number of days

service rendered by him is found doubtful by

19
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themv The responsibility of aiathenticness of 

certifieafee iregarding number of days leis on the 

part of Goneemed senior subdi?dinafe;e who issues 

and certifies the same under his signatures but 

the members of the screening committee under 

rules have no authority to ^ecdare the boanafide 

of such certificate as doubtful that too without 

any verification or giv/ing; any o^ortunity to the 

coneemed ©andidatei Thus the respondent HTo»? 5 & 6 

Q©ted bqyond their fOweFSî  competence in deciding 

the applicants as unsuccessful on the ground that 

the boanafid'e of their certificates was found? 

doubtful^!

(XXXV) That a perusal of select list contained 

in ^nexure No#' indicates that the candidates 

having less number of days ccmpared to the 

applicants have been selected ignoring the appli­

cants having more number of ddy® service to their 

credit without any just and valid reason and the 

respondent Noi» 5 & 6 totally lost î ight of the
-

provisions cantained in chapter I- sectionfB, 

sub-section IV (XIIl) (a) (b) and (c) laying; down 

criteria for absorption of casual labour/substitutes 

i^ei due consideration and weightage should be 

given to the knowledge and experience gained by 

them otiher ccnditions being equal, total length 

of service as casual labour, either continuous or 

broken periods, irrespective of whether th ^  have 

attained temporary status or not, should be taken 

in to accsount so as to ensure that casual labour 

who are senior by ^  virtue of longer, service are 

not left out#

(XXXVl) That the applicants personally contacted

Wi 20
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the resgiondents No; 2, 3; and a
t > and 4 and also apiproac:hed

them through brought the aforesaid

facts to their notice and requested that their 

number of days .aentioned in their eertifieates 

sl^iU available with respondent Ho? 5 aid 6 may 

be ,.erified and if they are fo„i,d oo*=e«t, the 

a®iieants nay be absorbed! against, regular' Bosfts 

with all consequential benifite giving them 

seniority 0¥er their juniors who have already

been absorbed in prsuance to seleet; liafe contained 

in Annexure

(XXXVII) That; the respondaats No* 2 held a

meeting with senior senior senior

0*G«S« and senior D#0«S« and considered the 

gre;e?an©es of the applicants aa d t;ook a decision 

that again the screening; of casual labour/substitu­

tes of the Trafic department may be held and the 

appMeants be asked to appear in the said screening 

for their regular absorption*; A true copy of 

letter No  ̂ a/4*0*S.-B/(SL. dated 20^8*1987 proposing 

for screening of casual labour/substitutes of 

Tjrafie department requiring their list, in the 

prescribe# proforma fran senior subordinates and 

the letter Noi* E/11/227/sereening/87 dated 28* 12,87 

v^ereby the dates- of sjcreening wer« notified are 

filed herewith as Annexure Ho. A-«12 and A-̂13 

respecjtively to this npplic;a«tioii&

(XXXVIII) That the applieants were again called 

and appeared; in the screening on l8*Ti1988^l9i1i1'988 

and 20* 1 . 1 988„ the d^tes fixed for screening 

before the members of the screening committee 

nominated with the approv/al of respondent No* 3* 

This time Assistant opertating si^erintendent (G)
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Sri G#G.V Bhatnager, Assistant Operating Suprint:en- 

dient (m )j Sri R*B« Bcasad and Assistant Peirsonnel 

Officer Sri Sheo Murti were nominated as msBbers of 

the screening committee

(XXXIX) That this t/ime the ntttnlDer of days 

of the applicants mentioned in their certificates 

alreadiy submitted by thon with respondent Nof 5 

and 6 during screening proceolings held earlier 

were got verified anJ after due verification from 

pay bills found to be correct» The applicants also 

remained suceessful in lifting ”Baĝ  of 50 Kg:. wei^^« 

which was prescribed as test for adjudging physical 

fitness of the candidates^ The applicants reaffim 

that their certifieate are genuine and boanafide 

and their number of days shown thei« in are cocreet*

(XXXX) That the applioants, boanafidely
■- ... , „ ^ A '

believes th^ they must have declared successful 

in the screening by the members of the selection 

committee who conducted selection proce^ings on 

I8a1,1988, 19.1.1988 and 20*1,1988 on the basis 

of their performance taking into aeĉ ount relevant 

considerations as prescribed under rules and there 

existed no l e ^  and valid material or groundi on 

the basis of which they could have been declared 

unsuccessful in the sereeningii*

(XXXXI) That all of a sudden while the 

applicants were still waiting for publication of 

the list of selected candidates, the respondent 

1̂ 0# 3^ vide order No« ^S*S*—Select ion/scareening/SS 

dlatedi 6«10,1988 cancilled the selection proceedings 

held on 18ol.1988, 1,9,1i;i988 and 27.2v1988 without 

disclosing any reason at allv .A true copy of the

22
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said order already forms part as Annexure Noin 4-1 

to this application;

(XXXXII) That the imputed order dat̂ ed 6isi0.1988 

passed by respondent Noi 5 contMned in innesnare 

No; A-I is wholly arbitaraxy  ̂ non-speaking and with­

out any authority of law^^ and sinc:e it adversely 

affects the rights of the apiolieants, the same 

could not have been passed; so arbitrarily m thout 

afforiding even any opportunity to the applicants 

and the same is not only against the rules but also 

against the principles of natural justice^ Even 

otheEwise theire exists no le^al and valid ground for 

eoncelling screening; pr oiseedlngSî

(XXXXII I ) That the authority with whose approval

the members bM  of the screening committee were 

nominate(^ is not ejnpoffjeredi to cancell screening 

prbeeedings conducted by such nominatei members 

and the respondent No, 3 travelled beyond his limits 

in passing the impugned order contained in innexure 

Niol' A-ti

(XXXXIV) That the ordier dated 3;3;1987 contained 

in Annexure No'̂  A-9 so far it relat:es to the appli­

cants reading  not utilising further has not been 

given effect to up till now/ but the applicants have 

learnt that now their services would be terminated 

in peruance to said order as huge number of surplus 

subtitutes of otiier divisions of N«E. Railway have 

been directed to lucknow Division for their absorption|=

(XXXXV) That since the gr^ivance of the 

apjslieantsj, is common envolving common q.uestions of 

faet and law and the impugned order dated! 6* 10,1988

© • • 23
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contained in Annexure N©* A-1 ccmmonly affects all 

the applicants adversely ajrid since the matter eah 

be di loosed off by a common judgement by the Hon’ble 

Tribunal they seek permission to file single 

apptication^

(XXXXVl) Tha.t the Hon‘ble Tribunal has already 

admitted similar applications lo* 697**87 and 696 of 

1987 envoUuing common questions of faets gnd law: 

filed by other eandidattes similarlly aggreive^ 

against the same screening proceedings this appiiea- 

tion is also liable to be admitted#-

DETAILS 01' THE REMEDSES EXHiUSTEB s

The applicaits declare that no statxitary 

remedy under nies is available to them*. 'E^m other-*** 

wise also since the impugned order is a nullity f er 

want of jurisdiction aid it affects the rights of 

large number of poor persons without any apportunity 

violating principles of natural justice and fundament 

feal rights^ tiB^are entitled to maintain their appli­

cation straight way* More over similarlly placed 

and circumstanced re¥eral other employees aggreived 

by the seane ori^s have already filed applicatiore 

which have been admitted by this Tribunal and ere 

pending disposal;;: ^

I
8;* That the applicants declare that they had 1

' ■ . i . '■ i
not previously filed any applicatioi^writ petition,; 

or suit regarding the matter in respect of which 

this application has been made, before any « court 

of law or any other authority or any other Bench 

of the Tribunal and nor any such application, writ 

petition or suit is pending before any of themi*

'«'• 24 o ®
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o«- RELIEF SOUGHT s

In view of the facts mentioned in para 

6 above the applicants prays for the following reliefs

(a) That the impugned order dated 6i10«,1988

aid 3e3«1987 passed by respondents No# 3 and 2 

contained in Annexure Nov A-1 and A-9 resp:ecti¥ely 

so fajT’ as they relate to the applicants may be 

declaredt illeg;alj arbitrary and in op;er;ati‘?e and 

the same may be quashed and the Hon‘bIe Tribunal may 

graceiously be pleased to direat; the respondents to 

declare the result of the screening proceedings held 

on 18,1V1988^ 19v1vl988 and 20^1.1988 and a:bsorve 

the applicsnts against regular naturS posts held by 

them and allow all consequential benefits of pay and 

allowances increments and seniority etc-, with effect 

from the d:ate when persons junior to them were declaredi 

successful in the screening held in 1986 and were 

absorbed against regular posts illeg^aiy superseding 

the applicants*;

GROUNDS FOR REKing T?KT.T̂ :

(I) Because in view of the terns and conditions

contained in Annexure No* A-3» A-4 and in ch^feer I, 

section-B,; sub-sec;tion I? (xill) (a) (b) and (c) the 

substitutesi casual labour and temporary workaen will 

have prior claim over others to pemanent recruitment 

33 d such persons having acquired: temporary status 

after working for more thaja 4 months,, should be

considiered for regular employment without having

t©) go through employmorit exchanges and forgiving

them priority a register ^ould be maintained by all

divisions indicating their names who have rendered

4 months service either continuous or in broken periods

.U  26
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and for the purpose of empanelment against regular 

class IV posts, they should as far as possible, 

be select;ed in the order maintained in the afore­

said registers and weighfeage shoiiLd be given to 

the knowledge and experience gained by them other 

cadditions being equal tot̂ il length of serviee as 

casual labour, either coitinuous or in broken 

periods, irrespective of whether they have attained 

the temporary status or not,, should be taken into 

â icount so as to ensure that: casual labour who are 

senior by virtue of longer service are not left 

out*

(II) Because the members of the screening

c anaiittee have to select or rejeot the candidates 

in strict order of their szkse seniority and on the 

basis of their service recordi regarding their 

discipline, conduct, obedience, capacity of hard 

wGfeking aa d their perfoimanae regarding physical 

fitness etc. put by them in the screening but they 

have no power, competenc.e and authority to declare * 

the c:andida1fces as unsuccessful on the ground that 

the boanafidie of their certificates duly issued by 

the concjemed senior subordinates certifying their 

total number of days service rendered by than, 

appears as doubtful that too without any verifica­

tion or giving any opportunity to the concerned 

candidiatesB..

'•« 26 ,«•'

(III) Because the applicants being senior in

service p»ossessing unblamished service record: and

having remained successful in the test prescribed

for adjudging physical fitness, had a preferential 
(lXaW- /ttuXf 

^appointed against re^lar nature posts vis-a-vis

the caudidattes who had either not worked in the
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Railway at all or haS less number of days service 

to their credit ccmpaxed to the applicants*.

(IV) Because it is most unfortunate that the

members of the screening committee i*e« respondent 

jconsiderations mentioned above did not act faisly 

for extraneuous considerations in conducting the 

screening proceedings aid instead of adopting jusfej 

proper aad principle oriented approach, they selected 

and rejected the candidates adopting pick and those 

method and the candidates who had either high 

approaches or sufficient means to ful*»fil illegal 

wishes/demands of the respondents No« 5 and 6 were 

aeleted by them totally ignoring the rial merit of 

those who did not possess high approaches or suffie- 

©ent means to ful-fil their illegal wishes/demands 

and they were declared unsuccessful on a totally 

baseless, non<*exist:ent and untenable groundi

(V) Because the applicants remained handicapped 

in meeting out the illegal wighes/demands of irespond*̂  

ent® Noe 5 and 6 due to their poor economic condition 

as si©h they were declared unsuccessful by respondent 

Noe 5 & 6 on a bassleas and non existent ground 

totally ignoring their real merit*

(VI) Because the respondent No. 5 malafidely 

incollusion with respondent No. 6, without any 

verificB,tion of number of days' or providing any 

opportunity to the applicants made baseless remarks 

such as ”False” ,; ”V4egous” "doubtful” , "fake" and 

"bonafide doubtfui" etc® 6n the certificates 

submitted by the applicsints az stated in the appli­

cation showing their total number of days service

by senior subordinates*.



(VII) Beeause the deelaration regaifiifing applicants 

as "unsuecessful” on the ground that their bonafide 

was found doubtful in the screening is the result

of dishonest approach adopted by respondents No* 5 

and 6 for ejttraneous ccniiderations and the same is 

based on a totally baseless and non-existent ground 

which is established from the facts and circumtances 

stated in the application aid the acts of respondents 

No* 5 and 6 are without any powerj, ccmpetence and 

authority.

(VIII) Because no reasonable piredient person taking: 

into account relevant consideration^c ould hasre 

adjudged the applicants as un<Sue:©essful not only on 

the ground on which they have been declared unsuccess­

ful but on any ground whatsoever and the contrary 

conslusion reached regarding applicants having been 

found unsuccessful, is wholly arbitrary and there is 

no legal and firm material to justify the samei

(IX) Beeause the boanafide and genuineness of 

the lists of suceessful/unsuccessful candidates' 

contained in Annexurd NoV A-8 and 4-9 can be as- ' ■ 

eertained from the view/ that; the respondents Ko» 5

and 6 acted so dishonestly and unfairly for extraneuous 

considerations that they included the names of number 

of such candidates in the select list who had either 

not worked at all in th® Railway or even did not 

possess requisite number: of 500 dĝ rs service to their 

credit and declared the applicants as unsuccessful 

WHO are much senior in service and ful-fil all 

requisite conditions fxs for being selected and 

absorved against regular nature posts*

«'• 28 « »

(X) Beeause the list of selected candidates
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published vide letter dated 11®7v1986 contained in 

Annexure Nov ignoring the applieaits without 

arjy just and valid ireason and the order iated 3'W301987 

dieclaring the 5)pl.i©ants as unsuccessful on the 

ground th®t;: their boanafid’e was found doubtful during 

screening with a furth^ direction that thqy should 

not be utiMaed: futher, are totally arbitrary and- 

hit by Article 114 and 15 of the cCEistitution of India,

(XI) Because the respondent 4 actedi arbitirarily 

and discriminated the appli&ants while absorving other 

candidiates; whose names axe mentioned in order iated 

8«9e1987 contained in Annexure Nov A«11 taking them

out from the list of unsuccessful candidiatga dated: 

1.3«2«1987 contained in Annexure No® A-1G similarlly 

placed and circunstanced like the applicants whose 

names: find mention in order dated? 5*3*1987 contained 

in Annexure Noi A«94i

(XII) Because at the instance of the applicants 

the matter of unfairness in conducting the screening 

proceedings was reported to the chief vigillence 

officer, N*E*Railw.ay, Gorakhpur, who after enquiry 

found that 6 candidates out of 8 were included in the 

select list contained in Annexure No; A-‘8 though they 

had neither worked in the Railway at ail nor possessed 

requisite 500 diays service to their credit and as a 

consequence of that he strongly recommended for 

disciplinary action against respondent loe 6 yet 

nothing is being done against him and the request of 

the applicants that they may be declared successful 

end absorved with all consequential benifits againsi  ̂

regular ĵ osts in preference to the canflidates who ape ’ 

junior to them and have been illegally absorved has 

gone invane despite the fact that the number of days

• 30
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of the applicants as shown in their certificates

after due verifiGB,tion from pay bills bave also

been found correct by the concerned Railway authorities!

(XIII) Because the matter hewing been represented 

by the applicants personally and through union,s the 

resp:ondent Mo* 2 held meeting withsenior D.P*0*t, 

senior DftS*Oe and senior DdO*Si; and took a decision

t 0 hold further screening in order to absorve the 

applicants but despite best performance put by thani 

in the said screening held on 18o1®'1988, 19®U1988 

and 20o1,l988 the result of the applicants is not 

being declared*

(XIV) Because the applicants are entitled for

the declaE atio n  of the result of the sereening proceed­

ings held on I8; l*l988,j 19.l 4.1988 and 20,1 *1988 and 

are further entitled to be absorwed with all 

consequential benifits in preference to candidates 

wfao ahve been absomred earlier in pursuance to 

select list dated 11•7*1986 contained in Annexure

No. '

(XV) Because the impugned order dated 6*10*1988

passed; by respondent No« 3 eancilling the ©careening 

proceedings held on 18*i;l988, l9«1ol988 and 20*1.1988 

is wholly arbitrary,; non specking and without any 

authority of law and since it ad-wersely affects the 

reights of the applicants, the same could not hasre 

been passed so arbitrarily m thout affording any 

apportunity to the applicants and the same is not 

only against the roles but also against the principles 

of natural justice*

(XVI) Beaause the authority wlJOiSe

the members of the soree-ning oomnittes were nominated

31



>

4

is not emp̂ owered to oancil screening proceddings 

conducted by such nominated: members and the 

irespondent No* 3 tEa¥elled beyond his limits in 

p)assing the impugned order contained in innexure 

No« to the appli©;atiion*

(X¥Il) Because evn otherwise also there exists

no legal and a valid ground for c«ncilling sereening 

proceddings held for the abeorpMon of the 

a^^lieantsi;

(XVIII) Because in any event the ©ase of the

applicants for their regular absorption is certainly 

better in all respects canpaired to the ©ase of the 

’’Project Labour” reported in 1985 (2) StfLsR, Eage
^  ,-a

648 SoC« Indra Pal Yadava Versus Union of India 

& others aad they are entitled to be absorved 

straight way in view ofS Railway Board’s decision 

contained in circiiLar letter dated 24«6*1984 as 

modified by the Ho»*ble Supreme G.©urt aa d all- 

act ions of the respondents contrary to that are 

i 1 Igal an d arb i tr ary i

10i: INTERIM ORDER«.. IF MY PRAYED FOR :

(a) ThsCb for the facts and reasons stated

hereinbefore in para 6 above it is most respectfully 

prayed that the Hon'ble Tpibpnel may be pleased 

to stay the operation of the impugned orders dated

6*to,1988 and 3.3®1987 passed by respondent® No® 3
------  . . .

and 2 respectively so far as they relate to the 

applicants and the respondents may be restrained 

from terminating their services during the 

p:endency of this application#

lie That the application is being presented

personally by the counsel engaged on behalf of

3 2 _
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the applicants and the oral hearing at the admission 

stage is prayed for*

12. Particulars of the Bank Draft/Postal order

in respect of the application fee :

(I^ Name of the Bank on which drawn )<̂

( 1 1 ) D^and Draft Wo, A
- . . r-

OR

(I)

(II)

(III)

(IV)^

13;

(I)
... ,

(II)
-

(III)

•« 32 ••

Number of Indian I’ostal orderV O

Name of the issuing post; office*^>a^ 

Date of issue of ftostal order® 

lost office at which Payable*

LIST OF ENCLOSURES s 

Annexure No, 4-1

Annexure Noo A-2

innexure: No® 4-3

(IV) Annexure No« A-4

(V)

(VI)

(VII)
. „ /V

(VIII)
r- .  , /K

(IX)

(X)

inn exure 

Annexiore 

^ n  exure 

Annexure 

Annexure

Order dated 6,10,88 
canceelling screening 
proceedings.

Chart giving service 
particulars of the 
applieanfes iated: 29,'6,81

Circular letter dated' 
29o6e81 ccntaining condi«» 
tions of service of 
casual labour and their 
absorption in regular 
class IV posts.

Rules regajadlmng: scrr^enigg 
issued by G’.M.(P) on 
15^9;.1979.

Letter dated '
reg^ding screening*;'

No, A-6 _ Letter dated 30^9^1985
regarding2!3[XXiJg date of screeni^,;

No® A-7 Letter: dated 30,12,1985
fixing date of screening

Notfi A-8 List of selected candi­
dates dated 11,7*1986,

Nov A-5

No, A-9

Annexure No* A-10

y

(XI) Annexure No, A-11

(XII) Annexure No. A«12

Order dated 3,3*37 for 
not utilising the 
applicants futheri

Order dated 13.2,87 for 
not utilising the candi- 
datefl; of commercial 
departmentŝ

Order dated 8,9,87 
modifying order dated 
13,2,1987 regarding 
only 12 persons^

Letter dated 20,8,87 
for screenirig*

• # c 33
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. ' , , fixing iated of scrreening
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T O m S A T IO H

I, Mahesh I>rasad, son of Sri Jagonnath 

aged about 30 years, working as substitute under 

; TpafiQ  ̂ Inspeefeorj,.: N*Eo Railway«, Nanpar.a)i on my

- own behalf and on beiialf of other applicants do

hereby verify that the contents of para 1: to 13 

of this aJ)plieation are true to my own knowledg® 

and that I have not suppr@ss.ed any material factfo

EagedsLucknow ilfLISMT*
lovemfeer -Tĵ  , 1988, . -

To,

‘Ehe Registrar;,

mailto:suppr@ss.ed
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IH THE CffllEtt IRIBUHAL (C IB O U IT  BENCH)

O f  1988  •x ^ 7  A|iplication  No,

C .

Court

Puram. LucknoC

fjnoji tfS}̂ 'awsoApy

: p  'b=’
Mahesh IB asa d  &  Others *■« t,

Fersus 

Union o f  In d ia  &  Others

EWCLOSER NO* A - 5 .

Applicanfe&g

Respondents*

PESCRIPTIOH  OF SERVICE PARTICULARS OF A m i G A N T S

- ./ ...- ■ ; . ■ ,• •• -

Name of Applicant: Father's; Name Datte of Date of Total Under whom
No>! Birth appoint, work- working 

Hment ing

______  ______

f  - 3

n  , Mahesh Itesad Jagcnnafch 2 . 2 . 5 8 7 . 2 i7 6 2892 TI-NNP

2. ^ RameshwaE Shambhoo 2 4 . 1»56 1 . 6 . 7 4 2 8 9 0 SS-LJN

3 ; Jag(lamba FxraSiad 
Misra

Lalt a Irasad 
Misra ,

2 . 1 2 .4 9 15;;7v 66 2725 TI-ASH,

4>' Mansoor All All Siekh 1 0 . 1 0 .5 6  1 0V.1 1 „74  2 5 2 7 TI-G©

5 i- Ram Nairesh Yadav Ram Nath 6^ 1 .5 7 1 . 4 . 7 6 2450 TI-ASH

6 , Ban war i Lai It w a r i  L a i 1 5 . 1 . 5 6 1 6 ;  5 *. 77 2446 TI-STP

n Ram ly a re Badloo 2 5 V 12 .51 1 . 1 1 .7 5 2440 SS-LJN

8 * Ibuahim A l l a  Bux 1 0 . 3 . 5 7 18i 5^75 2362 SS-QD

9 i: Moiudidiin Mohd Ism ail 1 . 1 0 .5 3 1 .© i74 2342 II- ASH

1 0 V Ram Singh Mangal 1v 1 .5 6 I 7v l 1 .7 5 2322 drm/ optg

11 . Ram Shanker Dularey 1 ^ 12^59 1 2 . 5 ; 7 9 2320© SS-MLN

1 2 * Ram Sudhi Shyam Narain 1 5 . 1^59 3; 2 . 8 0 2 3 1 4 TI-MLN

1 3 * Bam in 3 or Nohari 1 1 . 3 .5 7 1 . 4 ; 7 9

' >75

2303 TI-MLN

1 U ; Bhagwati BiB,sad Sampat 5 . 3 . 5 6 2289 t i-st p .



2 ( .

<^axsna 

Advocate, High Court

f=====—

15.

16.

17.

18.

20.
21;;
22.

Ram Chander 

All-a Bux 

Ram Jeet 

Srikajcit 

Ram Raj

Ram Kewal 

Mustafa 

Khajanchi 

Awadhoo 

Ran Lakhan 

RaP Rad S i ^ h  

Babi M0hd* 

Ghandra liFakash Ram Dularey

¥ijai Bhadur 
Singh 
Mustag, Ali

24.

25.

26. 

^2 . 

29ii

2S.
29.
30ii

31;S

^ 2.'

53.:

34i

35.

36.

37.

38.

39.!

40.

41.

42.

43.

44.

Till si Ram 

Raksha Ram 

Murlidhar 

Jewan Lai

Tomai 

Cbheda Lai 

Dudli Nath 

Raj Narain 

KxiSctesa

16.10i54 8.2.76 2254

1.3.55 7 . 5.72 2240

1.6.56 19i11.73 2229

1.8.57 24.2.76 2199

1.7.62 13.11.80 2125

27.3.58 2.5.76 2052

5.5̂ 5̂5> 24.4i76 1997

1.7.58 1.9.79 1997

1.8.58 13^1.79 1978

19.3.58 13.2.80 1935

25. 1.59 13.2 .80 1919

15.1.56 30. 8.79 1912

m s i i n  t m

1910Shivkant TripatM Chandra Bhushaa 25.4*58 1.3.77
Tripathi

Sankata Brafiad Lahori 1X3^ 16;3.59 23i 12.79 1906
Govind Brasad Malhoo 10.5.57 9.5i80
Jang Bahadur 

Radhey Shyam 

Ram Briksha

Kanhai Lai 

Ram Kripal 

Chotai

1905
20;1.59 16*1.79 1901

1;9.57 26;i1.75 1896

1 .6.52 8. 6.76 1885

Ram Bhadur Singh Ruirapal Singh 2.7:i56 l;lo;76 1863

Sobha Ram Ram Singh 7^2.56 17.7.80 1857

Ram Dularey Vermae 21.7.57 li'5.76Daya Shanker 

Naseer Ahm«d 

Ram Bilas 

Rahim Bux 

Han urn an 

Deena Nath

Kadeer Ahmed 

Ram Bujharet 

faii Mohdw 

Ram Sager

1852

5;5%54 24;12.74 1823

1.1.56 17.11.75 1820

2.3.60 15i5.78 1816

1.7.53 6.5.76

10i2i52 8S4;78

1.1.57 3. 6.77

1799

1785

1770

Ram Deo 

Jagdish Irasad Burshetam

Maya Ram Giri Shiv Baran Giri 8.2.58 31.3.79 1765

Ram Jiv Ram Dul acey 4.6.54 1.8.79 1753

Ram Pyare Yadav Chhotey Lai Yadav 12.10.52 1.4.78 1748

TI-ANDN

TI-DGI-GD

SS-GO

TI-MLN

TI-41LN

TI-MLN

SS-CJA

SS-MLN

TI-NNP

TI-GD

TI-MLN

TI-NNB

TTjffimr

TI-MLN

T I^LN
TI-MM
SGI-»‘LTN

TI-STf

TI*̂ ANDN

TI-GD

TI*41LN

TI-HNB

SS«QiO'

TI-NNP

SS-LJN

TI-GD

TI*41LN

TI-ANOH

TI-ASH

SS-LJN

TI-STP
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45i

46^

47i

48.

49i

52̂ r:

55^

{54.:

55«̂

Ram Lakhan 

Dwarika Pl-asad 

Ram Been 

Shiv ^mijan 

Kasimi iUi 

Sachi^a Nand: 

JalpalffasBd 

Ramaysin 

ludleir iLal

Ram Dularey 

Mosai 

Ghirao 

Kishati 

Rahmat 41 i 

Burgia Prasad 

Ja^demba Famsail 

Rami Jeet 

Ram Lallan

51^

58i'

Jagdamba Il?as?ad: Mata Badial
I

Ram: Ghanieu Ram Laut.

Ra  ̂ Katm Ktai

Bakshwari Brasadi Chinni Brasad

Mata frksad Mitya Ei?as.ad
Tewari .

I5v6;i‘60

15v6|55

2^3^59

I5itl57

30pm5e 

4i4;58 

21^7^60 

25̂ 3̂ 61 

16|'3i*:60

n r . 60

4:m56

3i4¥?9 1696 

23912•79 1651 

21.&S79 1519 

I5w9*79 1518 

2.1^77 1499

m m 5  1472 

2911475 1468 

1*7pO 1465

8*4S;80 1395

1^ i 78 1342

5®4p80 1186

ie i!45̂ 8o 1137 

1.3.78 988

5^8^79 950

TI-MLN

TI^LN

TI--MLN

TI*4IUR

SS-LJN

TI-MUR

SS-LJN

TI-^LK 

SS-GB 

TI-MLN 

TI-MKJ 

II-MUR

©m-G®

-i'

<Saxtna 
, Adwcate, Bigk Com  

®*«W5, RaJ^i Puram. Luckaow.
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II THE OEHIRAl AH4INISIRAIIVE IEIBUMilL( CIRCUIT
.  ̂ . .BENCH), LUCKNOW . ... ..

AlPLiaHTIGN NO, OP 1988 .

Mahesh Frasad & others

Veijsus.

Union of India & others v./*

Encloser No* I - 3

A p p lic an ts^

Respondents;^

N.E* RAILfAY.

E.F. 2-432,
S*No, 1105.

No, i/57/l/Pfe,IIl/lV.

OFEiCS OF THE G.M* (P) 
GKP: Dti June 29, 1981;

i

t r u e  c o p y

ATTESTED

All Hds* of deptts*
^ 1  Divl# Rly#. Managers,
All Personiaal Officers, 
ill Extra Divl, Officers® 
N.E*Rly; .

Sub: GJLSUAL LABOUR.

A copy of Rly, Board*s letter Mo* E(NG)II/ 

77-CL/46 dtV 8*6,81 (English version) is reproduced 

below for information, guidance and necessary actioii

Sd/-

for G,M(1)

Copy of Board»s letter No, E(NG)II-77/ cV 46 dt;i 

8.6*81 addressed to the General Manager> lU-1 Indian 

Rlys and others*

Subs Cjasual Labour*

S ? , tSaxena -—-

Adf0cate. Bigh Court Various instuctions ha^e been issued̂  from
B-8M5. Rajaji Puram. Luokaow.

tjme to time regulating the service conditions of

casual labour^ It was found necessary to consoli­

date the various instructions issued by Board from 

time to time. The engagement of casual labour on

the Rlys*, their absorption in regular class IV

* * ,, 2
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>•'

posts and the entitlemoit bad privileges admissi- 

Me to them will be regulated as under 

P^^i^^ition of Casual Lahnnr 5,

(a) Casual labour refers to labour whose
r- '

employment is seasonal, intermittent, sporadic or 

extendis; over short periods* Labour of this kind 

is nomally recruited from the nearest available 

s«ourc;e  ̂ They are not ordinarily liable to trans­

fer and the'conditions applicable to permsment 

and temporary staff do not apply to casual labourS

(b) The casual labour on Rlyso should 

be employed only to the following types of easest-

(i) Staff paid from cjaaatingeneles except 

those retained for more than foiar months continuo­

usly t Such of those persons who continue to do 

the same work #or vAiich they were engaged or 

otther work of the same type for motre than 12G days 

without a break will be treated as temporary after 

the expiry of the 120 dg^s continuous employment;. 

CJasual labour on projuects who have put in 180 

days continuous service on the same type of work 

are entitled for 1/ 30th of the minimum of the 

appropriate revised scale plus Dearness Allowance’̂  

Before giving regular scale of pay or 1/30th of

^he minimum of the scale plus Dearness Allowance 

on completion of 120 diays or 180 igiys continuous 

service as the case may be, a preliminary verifi-
Advacatt. fUth Cmift

B„8665, Rajaji Putam, Lueld9l|ation in regardi to age and ccmpletion of requisi*-

te number of dlays cf continuous service should

be done by the Assistant Officers

ii) Labour on projects irrespective of
duration except those transferred from 
other tenporary or permanent employment t

As far as possible casual labourers

. 3

TRUE COPY 
ATTESTED
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T r u e  c o ^ y

a t t e s t e d

Saxena
Advocate. High. Court

required for new projects must be talcen froa 

amongst those cŝ asual 1 tourers, who have worked 

on the open line/projeof fcn the past in preference 

to outsiders*:

iii) Seasonal la boar sanctioned for specifie
works of less than 18Q days duration t

If such labour is shifted from one work 

to another of the same type (e«g* relaying) end the 

tofeal Gcntinuous period of such work at any time 

is more than 18G dyas durati on, they should be 

treated as temporary after the expiry of 120 iays 

continuous employment*;

Note (1) I# The project should be take as construe 

etion of new lines* major bridges, restoration of 

dismantled lines and other major imprtant open line 

works like doublingj widening of tunnd.s etc* which 

are completed within a definite time limit* The 

General Manager/Heads of Depots, conc:erned, in 

consultation with the M  & CHO, will decide whether 

a partic-ulsr open line work is a *projec;t’ or not̂ ii 

If the Hhoough Track Renewals* include replacement 

of lighter eecrfcion of Rails by a heavier section 

or increasing density of sleepers or provision of 

additioral depth of b^last etc® these should be  ̂

treated as works leading to an improvanent in the 

carrying capacity of the Railway aid as such irres­

pective of any financial limit they should be 

treat id as ’Project*. Casual renewals or other

* Through Renewals* which do not lead to any improve 

-^ent in the carrying GB,paclty of a Railway will 

however, not fall within the definition of a

* project:’Si

NoteJll J*?, Gnce any individual acquires temporary

'®V 5 e«

Raj3ji.Puram̂ cknô  status,"after fulfilling the conditions indie;ated

,..4-
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til

in (i) or (iii) above, he retains that status so 

long as he is in continuous ®aployiaent on the 

railways-’ In otfeer works, even if, he is transferred

/\

TRUE COPY 
ATTESTED

Advocate, High Court 

•-S665, Raj^i Puram. Lueknon.

X

by the ajninistration to work of a different nature, 

he does not lose the feemporsiry status^

Note (3) 8*̂  Labour employed against regular vacan** 

cies whether permanent or temporary shall not be 

emplioyed on easual labour terms*

Casual labour should not be oaipioyed for 

work on construGtiGn of wagons and similar other 

work of a rggular nature*: forks of a regular nature 

cover workshops, loco sheds, train lighting establish 

^ents, carriage sod wagon depots,? yards and stations 

but exclude labour epaployed for loading and unload­

ing! 4s regards «ivil engineering, signal and bri^e 

maintenance, easual labour will not be en^ioyed 

except for seasonal, fluctuating works, casual 

renewals and ocxKasional renewals !̂

Hote (4) The term 'same type of work* should not 

be too rigidly interpreted so as to eause und«e su­

ffering to casual labour by way of break in servic^e 

beeause of a slight change in the type of work in 

the same unit*; The term *same type of work* should
■r*- ■ . <r-- ■

b)e be implemented in spirit as well as in letter and

no easual labour should suffer in this matter by

rigid interpretation of the tenQ*i The various types

of works to be eonsidered as same type of work may

be grouped as under

(a) Track renewals and linking

B^lastlngi i?egl€ep6ring,relaying etey

(bV Masonary and concrete work;:

fork on buildings, bridges, quarters,, 
platforms etci

(c;) Steel work t

Dr^ctiCri 6f bridge girders, sheds, 
shelters etcii* ^
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(d) Barth work t 

' I’6i3niatiG]f3Si banks, pi at farms etc*

(e) FittingjSimiphy, ©arpentry and such 
other arisen work and helperst

(f) All. work, performed by the unskilled
- easual la bour working under the same

IGf,KII and bridge Inspeator ete|»‘ 
should be caceated as the same type 
of work;:

(g;) (Hjasual labour should not be employed/ 
i ' retained in servfice beyond the age of

58 yearsi^

y- Ng-te (5) t- On the open line, the trollyman should

not be easual labour^ In railway printing press,.

, ©asual labour should not be eng^ed*

V Note (6) 8-» Staff employed in unskilled categories

for examining the wago«ns for water tight repairs 

during the monsoon season should be tajeafeed as 

easual labour©

’ 2* There is no ban on onploymait of easual

labour required for execĵ rution and implementation 

of the expansion and modernisation projects of the 

Railways, should it become necessary to engage 

TRUE COPY fresh casual labour, discharged easual labour, who

 ̂ ^ a t t e s t e d  have not been re-employed will be re-engaged g^ainst

furture requiroaent in the order of priority on the 

basis of their total period of service prior to 

their discharg®. The intake of fresh casual labour 

.should be resorted to only after obtaining prior 

personal approval of the General Manager, this 

0 ^ . <Sa^na authorisation not being dielegated to a lower level'ii

Adv»eate. Bigh applications for emplopient as
E>3665. Rajaji Pursffl.

causal labour, essential diata with name, father’s
f--

name, age, educational & teohnieal q.ualifi®abions,

experience and area in which employment is sought

should be mentioned*. The application should be sent

to the lersonal Officer of the Division for eriListing-

• • • 6
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these candidates for employment* The personal 

officer in charge will send these applications 

to the Inspectors of Engineering, Signalling and 

Electrical Deptts".. of the open line as well as 

construction work in the area where employment is 

sought. The particulars of the applications sent 

by the Personal Officer will be entered in a regist 

-632 called ’Waiting Register*#. This will be 4
■Tv ,

separate frcm the 'Seniority Register* of casuali
. . .  r*-

labour alrtady in employment being maintained*. 

Departments other than Civil, Signalling and 

EleatiicBl,, for their requironent of casual labour 

should take candidiates froa these three departments 

who have received applications frcm DPO, especially 

frcm those having longast list of c^didates;

4* Information reg;arding the number of men

required and the day on which they should present 

themselves will be given through a notice on the 

Notice Board* This day will be the first day of 

the wage period^ those who cone on the iay of 

recTuitment will be re-employed against fresh 

needs. If none is available on the dlay, senior 

most from the waiting list who turns up and is

TRUE COPY OTBadily available will be employed#.

5* is fax as possible, casual labour should

be engaged only upto the age of 28 jrearsg except #

for SC/ST Gtandid-ates where higheir age is prescribe'^

in rul^ , the psperc^ntage of reservation for'SGT/ST

laid down for class IV categories should be follow*-

ed for engagement of csisual labour except in the

case of those who are required for amergencies 3ciJc 
Advocate, fffgh Court

B-3665, Rajaji Pufim, Luoitaotiri-xike flo6d relief work, accident, restoration and

Q relief etĉ *

, 6, 1̂1 order to provide documentary proof of

• 7

T T E S T E D
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service> a casual labour should be given a eard to 

be retained by himself*, A persoa wanting to be 

appointed as a casual 1 gbour should be asked to 

supply to the administration one pass-port size 

copy of his photograph at the time of his engagement 

as casual labour* This photograph duly attestid by 

the cagpetent. authority ^ould be pasted on his 

servi) e card#. GJasual labour should be asked to 

dieposit Rs. 1/» towards the cost of service-book; [ ^

The following particulars should be ikmisaafexBff 

indicated by the concerned supervisory officfeal in

the Service d ^d  t

TRUE COPY
a t t e s t e d

:

y ? . C , tSaxena 
Advocate, High Court 

Puram, Luckoew.

1« Name of the Bnployee (in Block letters), 

2.’ Father's Name (in Block letters)

3*’ Date of birth*

4S Ag® at initial ©asual employment year, 
month;

5o S'ersonal marl? /̂ of identifieati on» ;

Dat;e of engiagement̂ ^

?«■ Date c f  termenation,

8, Nature of job on eacli occasion«.

9o Signature of the Supervisor®

1 Go Name h£ in full (in capital letters) 
and designation of the Supermsoro. -

That service eards should be in the foinn 

of a booklet like a fassport Book of the size 4'Vtp 

6” . It should have stiff card board binding* On pag,e 

k& i on the left side detailed instructions should 

be printed for the guidiance of cjasual labours# These 

instructions should be in bilingui,l form both in 

English and Hindi*. In addition, Railways may add a 

local language of the area subject to convenience^ 

The service book should be machine numbered and 

acjcxount of service book maintained in Divl* Offlcei»s* 

6.1 Loss of the card should be reported: to

8
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the nearest police station ana a oopy of pir  lodge®

with the pblide should be giten to the Railway

authorities on the basis of v*.ioh a duplicate card'

may be issued on a charge of Ss. 2/-i ihe issuing

authority *ould satisfy himself that the duplleate

is being issued to the sane person to whoa the

original was issued, and failure on his p^t on this

score would be punish* le under D & A Rules,

B* ^titlements and privilages admissible to
GJasual labour s

Casual labour are not eligible for entitle­

ments and privilages other than those sftatutorLIy 

admissible under the vario3as Acts, such as, Minimum 

Wages; Act, l̂ orlimen’s G3ompensation Act etcJ» or those 

specifieally sanctioned by the Railway Board from 

time to time*

GS' Breaks in Service s

The following cases absence will not be 

considered as breaks in service for the purpose of 

0 ^  2* determining 120 days continuous employment s-

Adv»eate, Btgh period Of absence of worlsaien who is
B-866S, Rajaji UokaeFr .

under medieal treatment in connection with injuries 

sustained on duty covered by provisions under the 

Workmen’s G’ompensation Acit#i

ij) Authorised absence not exceeding 20 dgtys

ineluding 3 diays unauthorised absence for personal 

reason^ Ahsem:e of half a day should be reckoned 

as half a day only> In the ease of female casu^ 

labour a period of absence of 4 weeks (in addition 

to 20 days authorised absence) may be allowed for 

maternity purposes;;;

c) Cjj completion of works or for non-avail abi­

lity <f further producjbi^e work when easual labour

on daily wages or in regular scale of pay o£ 1/ 30th

9

• • 8
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of the miaimuia of the scale plus Bearuesis allowance

is discontinued and employed later wh^ work is

available such gaps in service will not eount as

breasts in service for the purpose of recikoning of

contiguous service of 120 d̂qpis as the©asemay

ds) Non-performance of work on days of resfc ;

given under the Hours of Snployment Regulations or

under the Minium Wages (Central) Rules 1950 ^ d  on

iays on which the establishment employing the

labour remains closed does not constitufee a break

nor will it be counted against the limit of twenty

days referred to in (b) above* The term 'authorised

absence’ for this purpose covers permission granted

by the supervisory official in cliarge to be away

frcm work for the period specifieiS

D« Hoticie of Termination of services

Except where notice is neeeasary under any

statutory obligation, no notice is required for

temination of'service of the casual labour,. Their

servic;es will be deemd to have been terminat&&*

when they absent theselves or on the close of

^  , the diay,.

rjP A
Cour« GJasual labour should not be deliberately

’ discharged with a view to ©ausing an airt ifieial

br-eak in their service* Where ca,sual labour have

to be terminated due to non-availability of work

for them the unit for their retrenchment will be

that of an Inspector*. GJasual labour diverted frcm

one unit to aanother wiil rank junior most in the

new? unit* On projects, the Executive Engineer

will be the unit for retrenc:hiioitp

E* Entitlements and privilages admissible
to casual labour who are treated as 
tiemporary after the completion ®f 120 
days continuous serviô et.

'• *«• liO
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(a) ©asual labour gi^en temporary status 

are eligible for all the entitlonents and privila^ss- 

admissible to temporary railway servaiats as laid 

down in Qhapter XXIII of the Indian Railways Est̂ ab** 

lishment Manual#. The entitlements and privilages 

admissible to such labour also include the benefits: 

of the Discipline and Appeal Rules*. Their service, 

prior to the iate of caapletion of 12G diĝ ays contin­

uous servie e will not,, howfeveri count for eojy 

purposes like recikoning of retirement benefits,

J seniority etci Such casual labour will also be all»
\ ,

owedi to ear:ey forward the leave at their credit: to 

the new post on absorption in regular service.

(b) Such easu^ labour who acquire toapwa- 

ry status, wiil not,, however, be brought on to the 

peimanent establishiaent unless they are selected 

through regular Selection Board for class; IV posts;. 

They will have a prior claim over others to perma­

nent recruStment and they will be considered for 

regular en^ioyment without having to go through 

employment exchanges; Such of them who join as 

casual labour before attaining the age of 28 yrs*'. 

should be allowed relazation of the mazimum age

^  limit prescribed for class I? posts to the e3k:ent 

of their total service wMch may be either continu-

s e a  or in broken periods*,

Advacate. ffig/i C§yft neeeasary to ©r«ate tempoirary
I t ^ S ,  Rajaji Purtm. Luelmew.

posts to acxjommodate such casual labour v^o axi.quire

■v;: 10

•7'
temporary status for the conferment ct attendant 

benefits like regular scale of pay> ineremeit etc* 

Half of the service rendered in tonporiiry status 

after 1*1.1961 by„such persons before regular 

absorption against a regular temporary/permanent

11
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post,, will qualify for pensionary benefits subject 

to the conditions prescribe# in this Ministry's 

letter No* E(NG)II78/GL/12 dt- 14.10,80. Daily 

rated casual l^our or labour employed on projects 

would notf however? be brought under the purview 

of the above orders t

(d) Casual labour who have acquired temp;o- 

rary status and ha^e put in three îears continuous 

servlcje should be treated at pair with temporary 

railway servants ao3 granted Festival 4dvanc;e/Hood 

Advance on the ssme conditions as are applicable

to temporary railway servants fro grant of such 

advances provided ths y furnish two surit ies fr<an 

permanent railway employees;.

(e) GJasual labour engaged on works, other 

than projects, who attain taaporary status on 

completion of 120 days continuous service on the 

same type of work„ should be treated as tanporary 

^ployees for purpose of hospital leave in term's 

of Rule 753(1)-RI*

m Absorption of GJasual labour in regular 
omanciess _________ '___________

(i) No outsider should be appointed to 

s; IV posts which bee one available upto 31* 12*82

and all such posts should be filled only from

amongst csasual labour and substitutes Exceptions

may, however, be made for appointment of outsiders,

on compassionate grounds or of sportsmen or of

artists or where under specific order® of the

Board such recruitment as in the case of filling

class IV vacancies in workshops is permitted*

Note?:* On the N.F.Rly* vaGancies in class IV
shovid be filled to the extent of 50^ vac^ 
-ncies from aaongst ©asu^ labour and the 
rest through the ikaployment Exchange*

(ii) Casual labour employed on projects
-in0 0* »
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should, as a rule, be appointed against class IV 

posts that may be required for operation and 

maintenance of new assets created viz^ new lines, 

conversions, doubling major yard remodBlligg, etc*.' 

lie. the posts shouM be filled exclosively froa 

casual labour who had worked at the project sfeagê  

An exception cans be made only if there are open 

, line casual labour in the area covered by the loc^ii

recruitment units of the Inspector who have worked 

for longer periods than the casual labour an 

constuction projects, 

j ■ (iii) The c;asual labour should be screens

ed for employment by Screening CXMmittees and hot 

by Selection Boards against vacancies to be worked 

out after providing for anticipated surplusesvSuch 

screenigg; committee should include an officer 

____________  belonging to SC or ST*

TRUE COPY , V
ATTESTED purpose of sc3jeening and

empanelment of casual labour a Division should be 

treated as the unit for all departments*.

. y  After working out vacancies for

recruitment in this unit, all casual labour who ■ 

have put in a minimum of 120 days C:cntinuous 

^  service whether on the open line in the division

li; ^igh Court adjac;ent construction projects, should be
Pu rw i,

“ listed for screening, th® seniority being fixed 

by rec-koning their previous spells of employment 

on the basis of such comulative aggregate service*  ̂

Casual labour who have not been r«-angaged will 

^ s o  be considered for empanelment/screening based 

on the 3fi ngth of their employment prior to the 

diat-e of discharge if such discharged casual labour 

who had cmplefeed 120 days continuous service, and 

hai bjeen disciiarged due to the couplet ion of work

’♦'o • 13
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C. Saxm a

Advocate. High Court

PuMoa* Luckoow.

“.p 13.

and has not been offered further engagement,- 

approach the administration at the time of screen­

ings

(vi) Casual labour who have not put in 

120 days continuous services, but who hso/e over 

120 dljtys of service in broken periods may ^so  be 

screened if in the seniority list of ©asual labour 

maintained in the unit, their juniors becane 

eligible and come up for screening*

Noter- Since casual l^our in hot weather •t ’

establishment such a® w.aterman,,pTun3£ha«

pullers ete;. are generally engaged for 

short durat ions during summer for period 

not exceeding 120 d'ays,, the question of 

granting temporary status should not nor 

ally arisee For regular absorption, they 

may be screened along with others based 

on the total length of their service 

as oasual labour®

rrr.c

(vii) As 2)ong as it is established that 

a casual labour has been enrolled within the age
¥

limit, relazation at the time of actual absorption^ 

should be automatic| and guided by this factor*

In old eases where the age limit was not oberwed 

relazation of age should be considered sympatheti- 

o;ally® The DRM’s m y exercise swch powers to grant 

relazation in age limit®
I J

(viii) Qiasual labour engaged in work, 

cliarged establishments of certain departments who 

get promoted to semi-skilled, skilled and highly 

skilled categories due to non-availability cf 

diepartmental candidates and continue to work as 

tts ©asual onployees for a long period, shall

straight away be absorbed in regular vac;ancies 

in skilled gDOoes provided they have passed the 

requisite test to the extent of 25^ of the wacanci-

. . .  14
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es reservred for departmental promotion from the 

unskilled and semi-skilled categories.. These orders 

also appljs to the casual labour who are recruited; 

directly in the skilled categories în wOrkcParged ‘ 

establishments after q.ualifyiiiigte in the trade testiS 

(ix) (a) Where casual labour who hme 

put in six years service whether continuous or in 

broken period, are included in a panel for appoint** 

ment to class H  posts and are s-fent for medieal 

examination for first appointment to regular aervicei 

the standard of medical examinationi should not be 

the one that is required for first appointment but | 

should be a relaxed standard as prescribed for re* 

examination during service^

(b) Such of the casual labour as are founds 

on medical examination, unfit for the jartifular I 

category for which th ^  are senb for medical examinal 

tion despite the relaxed standard prescribed for 

re-examination may be considered for alternative !
I

category requiring a lowers medical classification 

subject to their suitability for the alternaiti^e 

category being adjusted by the screening camaitfeee 

to the extent it is possible to arrange absorption 

'^^^ag a in st  alternative posts requiring lower medical 

classificationi

I

Sax€na^

Aiweate, Bigh Court 

Rajaji Puram, Lueknov,
(a) Except in the ease of emergencies like 

breaches or accidents eta* «here wages can be paid <

at a higher rate depending on the availability of 

Ifbour and other circuiBStanees, the casual labour 

onployed on railways falls in either of the 

following categories, namely s 

I Labour govern ed by the Minimm Wages ict 
(Cent3cal) eige

i) those who are employed on road ei©-»
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eonstrue;tions or aqy building operationsj 
or

ii) those who are employed in stonB- 
breaking or stone~crushing5

11%̂  Iiilî ur not go\Femed by the Minimum Wages

.  ̂ 15 SI.

b) Labour goterraad by the Minimum Wages 
iet (GentraL) should be remunerated on

i) a diaily »ate ascertained from the

local authority or the State Gô -ernment concerned
— ' .... *

where necessary,,

ii) If such rates are not available^ at; t/30ti' 

of the minimum of the soale of pay plus applica-

J tion to eorresponding categories of railway staff?

and

iii) I t  either of the rate c f wages arrived 

at in the manner indieatfed in (i) and (ii) above 

happens to be lower than the minimum wages fixed 

under the Minimum Wages Act, then the rates fixed 

by the appropaiiate authority under the kct§

G) Labour not gowerned by the Minimum Wages

Act is to be remuniested on daily rates to be

asc:©rtained from the loeal author it iex or the State 

GJô t̂s, c:on<g;erneei

Hotes 10 When th§re are Municipalities and they
. r have fixed local rates, the rates 

ascertained from them should be

TRUE COPY adopted*

ATTESTED ii) Where there; are Municipalities, but
they have not fixed the rates, tte 
rates fixed by loeal authorities 
(Distcact Magistrates, District 
G;olliector, Bj,’ Gommissioner or the 
State Gcv/to )

iii) It ihere are no Municipalities at
’ places where casual labour are empl.oy 

<^axen<i the procedare as indicated in(ii)

Advocate. Bigh Com above Should be addpted.

Pura  ̂Luokaoy. iy) there two different rates are operas
r tive one fixed by the Municipality 

aad the otlier fisfed by the local 
®iiril authorities, the highAr of the 
two rates should be addoptedv

.•o 16
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If such rates are not available, they

are to be raiuneimted at 1/3Gth of the minimum of

the SGT;ale of pay plus Dk appliaable to coi»nrespond*»

ing eategoxdes of lailw^ staf£.!

d) For sp:ecriallsed labour such as Earth-

moving Plant diversj meehanies^ ^riverSu rivetfeers,

dollymen* heateirs, bridge soirangŝ  bridge khalasis

etev for whom local market rates are not available

and it is not possible to recaruit then at tie daily

ratb derived frcn the minimum of the appropiriafee

authorised/Revised scale of pay plus dearness allow-

J anee, special rates m y be saneticsaed by the ©eneral

Managers in consultation with the M &  C]40si

®) (i) Powers; to fix wages with reference
r-

to the daily rate derived from the minimum of the 

appropriate authorisied/revised seale plus deajiness 

allowanceii in aases where the lo©al market Fate is 

nor available, shall be exercised by the Head of 

Deptti« coneerned in consultatioij with the E4 &

(ii) In speeial eases, where justified,, 

the General Managers/Chief AdministratMve Officers
'i-

rrriTTr  ̂ consultation with EA & (2A0 a rate upto
TRUE COPY ^
ATTESTED ' excess of that prescribed in the Minimum

Wages Act or the rate prescribed by the local autho  ̂

rlty,!, cas;es whe^e the increase in the xrates over 

35® 1/ 5̂  is considerid' nec;essary sh®uld be r«ferc@d 

to the Railway Board for deeision with full justifi 

it ion t hereof •'

Notes- In order that the rates fixed by the local
 ̂^  ^ M  authorities from time to time are not lost

C. sight of, a review should be undertak
Advocate, Bigh Cowte everry year after ascertaining the rates

E-3665, i<ajyi Puram. Lucknwfe local authorities or the State
Govt, concerned*

Hi Passes & PROss

i) G:asual labour are not entitled to pass?- 
, es and privllage tacket orders*

ii) Paases to caaual labour are admissible
' - . . .  17



5 4

■r-'

iL

on rearuitment and discharge in cases 
where such labour ace not available at the 
site of the work and have to be recruited 
from plaees for away fron the site of work 
in the interest of the administration.^

iii)Casual labour who attain temporary status 
^will be eligible for pass«s and fTDs as 
admissible to temporary railway servants^ 
They will also be allowed to count their 
continuous service from the iate of attain­
ing temporary stB.tus for the purpose of 
post-r’etirement passesis

• • 17 4'*

Holiiavs for casual labours 

Casual labour who have attained temp)orary 

status will be eligible for 9 holidiays including 3 

National Holidays and where it is not p-ossible to 

allow staff to avail of the holidays, they will be 

eligible for compensation in lieu thereof as in the 

ease of Hational Holida^ysv

Jo , Free Medical treatment m d Free Diets

GJasual labour may be given free diet and 

free medical treatment in railway hospitals/dispen** 

saries in connect ion with injuries sustained in 

accident casesoi In other eases, they are not ordina­

rily entitled to medical facilities applicable to 

railway servants, but when they are employed at sites; 

not within easy re ash cf non-railway medical facili- 

tie®© or when the non-railway medical facilities 

are grossly inedequate and it becomes necessary in 

the interest of the administration to guard againsti. 

the risk of spread of seasonal disease in an epidemic 

from particularly in the case of large projects, 

casual labour (but not their families) amy be given 

medie-al facilities and concessions in railway hoipi- 

tals and dispensaries both as outpatiefnts, and as a

in-patients (as well as at residence in special 
cirelaastances when the patient is caafined to bed)® 
preventive treatment as for malaria or control of 
other diseases in epidemic; form may please be given 
free of cost*.

Sd/« Dwarka Dass,
Jtv Director Estt,(NO>»

/ Railway Board•
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In the central administrative tribunal (circuit bench)
. . ..LUCKNOil.. , . . . ... .

AmiCATIONNO. OP 1988 i

Mahesh Ifcasad & others Applicants-^

Versus®

Union of India & others ; • • •  Respondents,

Encloser No;

NORTH EASTERN RAILWAY

True copy OiTICE OF THE
-  GENERAL MANAGER (P)

GORAKHPUR* .

No.j/227/20/2/v(Con) Dated; 15r9«1979

All Heads of Departments> 
rrrif 11? rnPV Divl. Rail Manager & Divl. Supdt,IZN,

^ All Extra Divisional officers, . 
a t t e s t e d  All Personnel Officrers,

North ^ Eastern Railway.

Subt Formation of panel frcsa ciasual labour/ 
substitute for absorption in Class IV 

______  categories^

-i,.
< O On the subject of formation of panels froa

Casual labours/Substitutes for absorption as Class IV
laW

'4

categories I the instructions issued fDom tiigje are

contained in the following circulars

S,Ng» This Off ice circul ar Contents in brief ^  
No. & D a t e ____________ ___ _______ __

1, E/227/20/2/V(Cdn) Method of screon^ing: forma-
dated 19.4«.78,22.4<»78 tion of unit and formation

of screening committee etc*

2* E/227/20/2/v(Con) Formation of panel from C*5
dt« 25«11»78 substitute for abserption

in Class IV catogories.

5. S /227/ 20/ 2/V(Con) -do-
dt. 27. 11. 78-

4. E/227/20/2/v(Con) Method of screening,foma-
diated 3/ 4. 5.79  ̂ tion of unit, f^atio n  of

screening committee*
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2* In modification of all these directives the

following further guidelines are given for formation 

of the panel from casual labour/substiti^tes for absorp» 

tion in Class IV categories for tut ire. These guideli­

nes are based up©n the pas^experience and intended 

to meet out the largest measures of justice to the 

casual labour*

5# Sligibility for screenings

3«;1 For the screeinging of easual labours/substi­

tutes for the empanelment for appointment in Class IV 

categeries the minimum period of emplopient of 500 dgiys 

from 1*5679 will be insisted upon so that there mgy 

not be wide diver gence in periods of employment 

between various units of seniority where |>eriod of 

employment are less| the panel may be prepared after 

sanior most have completed 500 days*

38:2 For scheduled caste and scheduled tribe

eandidattes the above criteria will also be applicable* 

In e;ase where the scheduled caste/tribe cjandidiates 

having 500 working days are not available required 

number the relaxation of 300 days will be giv®n for 

making up shortfall of SC/ST; If further relaxation 

is ccxididered neeessary it can only be done with 

perscnal approval of HDDs concerned or DM/DS concemec

t r u e c o p y
T 'lC ST l^U  3«4 500 working days fran 1;5vf9 for staff

employed in quasi government administration connected 

mth Railway works-

(a) Cooperative Stores/Sooieties/Canteens*

(b) Staff conteens (c) Handicraft centre

_  /j C ^ n a  (d) Vendors and c omaission bearers (e)SpDDts
.Court and cultural organisation;^

’ (f) Institutes and Welfare Centres, Clubs,

* i * .. 3

•'*' 2 *«
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Horaoeopathic dispencaries. Those quasi 

government organisations Si may be attached 

with the unit of personal Branch of the 

Divisior/Hde Qrs, The stoff canteen attached 

with officee and the staff canteen attached 

d» shops and Press amy be attached with ±k

the concerned shops and press.
ft.3665. W i '

3*4-1 The calculation for the purpose of assess­

ment of service of 500 days in such oases will be 

as under

One half the number of days is to be taken 

upto 30v10.79 i*e. the date of Boardfts letter Nô  

E(NG)III-73RI^27 dt. 30.10.79 and full service there*, 

after. For calculation of the number of days in their 

erases it has been decided that the officers concerned 

will have to ensure that such persons are given cards 

similar to casual labour eards where the aentre 

service is recorded and as certified that the initial 

of a gazatted Officer-in«chaxge of such quasi Govt* 

lAiits.
<

3*5 These who hare failed in any previous

panels ould not be reconsidered for screening.

4. Vacancies will be filled up according to

seniority unit department wise.

5. The screening wouid be upto the number ' 

required to fill up vacancies during the current 

year, and to a limited extent these anticipated in  ̂

the course of the following years.

6. The seniority will be reckrned on the basis 

of total period of employment (Number of days) as on 

the crucial date fixed for screening;

7§ The period of employment should be based

upon authority certificate of senior supervisor 

incharge and should indicate that it has been
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prepared with reference to nuster rolls, paysheets 

and ® G*L* Cards and registers*

©  Officers and inspeetors should make it a

point to cheek up the basic re©ord!s and the correctne­

ss of the seniortity list maintained, in the course 

of their inspections*

9© The seniority list of casual labour should

be published on the 1st of January and 1st of July of 

every unit in a yeari

lOi The screening caiimittee will consist of

three Asstt* Officers including one APG* The noiaina;t>» 

ing authority will be careful about the choice of the 

Asstt# Officers,

•yrue  c o p y  11» Screening Ifeit and screening ccxnmittee is

A T t E S T E O shown in ^nexure *A* attached*

...

12|; Notes- (1) The under noted offic;ers will
A

naainate the screening ccaamittee s-

(a) DPO in divisions*

(b) Sr, Scale Officer in Extra Divisional
- Offices#

A  (e) spg/T in respect of Hd* Qr* Of flees. ̂
4^^* Hifh ^

In the Engineering Deptt# the respective
1.-3665.

AMs will arrange screening of casual 1 gbours|sinsti­

tutes separately in their jurisdiction in consiilt.ation 

with DK)Ŝ

(3) The screened casual labours of the Constru­

ction/Survey Organisation will be engaged as undent

(a) All the screened CILass IV staff of Hd; 

Qrs, constBUction unit will be engaged 

against Glass IV vacancies of Hd. Qri* 

Offices vizil^aterman, IPeons, Chowkida^

(b) All the screened Glass IV staff out of 

the Hde Uks» Unit will be absorbed in

. . .  5
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the respective division/extra divisions*

(4) The following precedure shoiald be adopted 

fro conducting the screening test of ©asual labours/ 

substitutes*

(a) The candidate should be ©ailed for 

the screening test strictly on the 

basis of seniority in respect of the 

length of serviĉ e of C.L./Substitutei

T R U E  COPY panel/screened Hist should be

ATTESTED foimed only to the extant of the

vacanicies as assessed for the current 

yeaE plus anticipated vacBncie® of 

the following yearv

(c) The number of ©andidates to be called 

for the screening test should be much

^  as to get successful candidates equal
C. <Soxen.a

d̂f»cate. High Court number of vacancies as assessed

Puttm, Lucknow. screening test should be

stopped when successful candiiates^ is

to the number of vacancies; become- 

available^; In ease screening is alrea­

dy completed and results nor published 

the results will be published upto 

the extent of assessed \5a<rancies as4(b)i 

131 The unit like workshops where there are no

©aisual labours/substitutes the men should be made 

available from the near by panels who their divisior- 

/extra disisional units in consultation with AGPO*. 

The workshop will not employ any casual labouri 

14* Casual labours/Substitutis must have

crasual labour c a rd ^ w  hich are to be kept upto date 

by the officers who control them* These Casual

labour ©ards should show complete record of their

**. 6
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servioe and also indicate infoimation regarding 

various units in which they hasre worked. The 

seniority should be determined on the basis of 

the length of service rendered by the Casual 

labours/substitutes*, In addition to the casual 

labour C;ardfe, the Controlling Off is er must keep 

a register where upto date position of seniority 

is shown* Similar proceiure should also be followed
V

^  in the case of quasi Govt# units by the officers

who are in charge of such units* Casual labour

^  ©ard shQuld be normally prepared for labour who
;

have put in more than 100 iays of servxs e in ease 

of below 100 dlays of service involves unnecessary 

extra work because such men, as experience has 

shownj in many cases do not tuiin up for Railway 

job letter.

Adv0eat*. High C§vfl 15  ̂ jn (Ease of any representations or disputes
Rajaji Purtm.

the decision of BEM/DS in ease of division and of

ACTO in ease of other will be treafeSd as final for

determining the seniority of staff easual labours/ 

substitutes*

16; It nay please be noted that ther^ is

cemplete ban on intake of fresh easual labours in

open line by the Inspector, AM ete*. eEcept in 

case of emergency like accident, floods and breach­

es, when the casual 1 eibour (On waitfeing list) and 

also easual labour (as per seniority register) may 

not be instantaneously available. Automatically 

this frtsh casual labour recruited for emergency 

should be discharged after the emergency is not 

with this appointment will only be made with the 

approval of DRM/DS/HQ, the appointment which has 

not been  approved by D E M /D S /H Q  will be vieved

serriously® , , , ,  7
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TRUE COPY 
ATTESTED

V n r-'
I

•SaMfM
Advaeate. Bigk Court 

Punim, LusitaoiK.

17;̂  Regarding engagement of ©asuai labour 

from the seniority list/wMtfeing list the 16th of 

every month will be specified date beyoned this 

reasons shoiid be recorded in writing by the 

engaging authority^

18. Against each name in panel, in the remarks 

column technical educational qualifications,, 

special experience, appitufee should be clearly 

mentioned. DRM/DS's approval for Divl* Panels 

and additional HGDS apjroval for extra divisional/ 

Hd. Qr's panels shaiiBd be obtained for deserving 

men of these panels®

19* It is to be ensure that the screening is 

Just and fair* The appraach has to be ’principle 

oriented* and not ’personal oriented** Froper 

safeguard are requird to be taicen so that the 

empanelled lists are not tampered with. One copy 

of the screened list should always be kept in the 

personal custody of DRM's/ dS and the DPO/SK) confer 

-ned in his personal lock key and copies ' 

required to be sent to SIO's Office;

20» In need not emphasis that conduct, obedien­

ce, discipline, efficient and hard work are the 

qualities to be locked for. These should be con­

tinuously present for a casual labour/substitutgs : 

to be considered for employment*. The screening 

Committee will, lock into these aspects before 

inclusion in the panel. Even after empanelment at 

the time of regular abserption continued presence 

of these good qualities will have to be insisted 

upon©

21. The above instructions are issued for

your guidance and necessary action*

Sd/-

for General Manager (F)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (CERCUIT 
■■.......,BEMCH),.LUCKN01, . .......

APPLICATION NO.

Mahesh Prasad & Others

Versus, 

Union of India & Others

Applicants,

Respondent s,

Enel oser Nô i A«5 

,North Eastern Railway

No, E/ll/227/Screening/84
OFFICE OF THE 

DIVISIONAL RAILWAY MANAGER (P) 
LUK N0¥ DATED,MARCH 22nd1984

All TIs/SC Is/Sa Is ~
L JN. Division . ,
All SSs/SMs, LOT Division 
Secretary Guard Running Rogid/LJN,GKP 
C YMs/GD, GKP',GPA,MLN 9 JEA

Reg;t- Screening of casual labour Substi* 
, tutes of Traffic: Department  ̂for 

regular absGrption,

It has bee decided to XEMiixiiffljkEstxî gr. 

hold the screening of Casual labours/Substitutes of 

Traffic Department for their regular’ abscrption in 

Glass IV Cvategories,.

You are requested to send latest by 

15.4*1984 positively the list of C&sual labour/ 

Substitutes aad are Safaiwala who has worked or 

working under you and have put in minimum period 

of 500 da|i!S servic e for General Gandida&es ss amd 

300 days service for S/C, S/T and S/fala candidates 

as on 31.12.1982 either broken or c.ohtinious! in 

the fdlowing profo rma

. . .  2 .



^3

-X

-f-

Sl> Name Father's name Caste, in Date of Date cf first
HOo S/Shri S/Shri case of S/C birth engagement

^ - 5 _____ ^ _ •

Stat ion where Total number of working days either RBIARKS 
last worked broken/continuous as on 31*12.1982 . . '

It will be your personal responsibility '

for showing the number of 'days of engagement frcin

the casual labour record aid certificates, airi the

list should be forwarded to this office under your

^  personal signature#

Only lone consolidated list co\fering all

 ̂ the eligible candidates should be sent,; and a

aertificate should also be given thereon that no

,eligible candidate has been left-out.

No individual a|)plication will be enterta-

^  ined from G:asual Labour/Substitute for Screening*
^  C. Sixxxnok

Advocate Bigh Court Number of Gi/Suiis. will be called for

Pttjwa.i*»ifilM̂ êening only 25^ more than the number of vacancies

according to senior fcr which hhe panel is to be

formed®

The intimation for calling the candidates 

for interview will be given by their senior 

subordinates who will insure the correctness of 

calling the aligible eandidates.

It shtjSild be made clear to all candidates 

that a parel of screened candidates will be formed 

according to seniority based on working days, equal 

to the number of vaciancles, if found suitable by 

the Screening Committee.

All candidates ^ould be intimated that 

they should bring original certificates; of date of 

birjh, Caste (In d .)  of S/C, S/T, S.Mala) and

* • « •  3

e • 2 «#
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working days at the time of Screening;

Sd/- X X X
24.3.84

fear Diylv Railway Manager (P) 
Lucknow;

TRUE COPY 
a t t e s t e d

S-3«5, ftajaji Purtm. Lucknow.
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Advocate. High Court 
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. ■fâ tfPT tr?1iijr if ni^ntc^: % tcw 3rq# ^  j- W  «frjri

3r:f^#/n-tir^?- T^'ir sf^^grp:,

; jraTtR>^?ir^  ̂ }i affH-qf ^r^fc! 3i^JTt?W if

ER^^r 3#  5"9Tr fil^ftpin tf'̂ rr crrW  t̂fmr ^  

s it ^  ^  3^  tferqf °̂'seT T̂̂ fcTcr '

;rrcf[ it  %  1

^  ftefff gif ^ '̂̂ 'f h 5t4 ^

te'nT % 5WPT £T̂ .,̂ ‘tn 5T im m ’ ^  m 'ph"

if % fW£ti iT'?S5?! irRT i W  I
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IN THE GMTRAl ADMINISTRATIVE TRlBUNi£L(CIRCUIT BHJCH)
.. .  -  . .  , ■ ... .  ............... ........................  ,  . .  .

AmiCJHTIQH OP 1988

t r u e

/ î T T E S T B O

Mahesh Ezras ad & Others

feirsus*.

Iftiion of Iniia & Otiiers fj;,,

Enelosei* No, A*
s=s==:==!s==r=issEass:

Applicants

RespGndentis*

e . J a a M

iiuate. Blgh C«rt 

B-SSts. ».j4l

HoEth EasteKH Railway

;!

f

Office of the 
No* l/A0S(G)/Shus/84 Divl^ Rly,: Manager/Saffety,

.(4) r . Lucloaows Dat;ed 3«3<»1987'*

All TIs in Division^'
S3.s/GKP,GD,LJH,GM,MLN & STH ^
05(T),. OS(Stores)j. AOS(g ) AIO/lIMJHe

, -- i -■ <-'•  ̂ ■ r*' ■ ■ ...............
Annexure I is the list cf candld'atSs whose 

ijonafide was found doubtful and were dieclared 

unsuGjeessful djsring the last screening by Screening 

G^mit:t:ee. As such these eandidafces should not be
••

»« ut:ilis?ed furthe® as far: as possible^

AnnexurB II ccntains the names of ©andMafees

who have worked at one or the at her stag;e during the

year 1986 and are also prê -SI entrants as has been

verified by the brandio. These candidates: should

be utilised for meeting the casualties provldei no

LR/R© is on haid '̂ Efforts hasre been mde to ensure 

that: no genuine candidlate is left over but still if 

there is any such Cfiasej the aame may please be advis­

ed to AfO(ll)/AOS(G) for ceaisidering inclusion or 

otherwise; Afiy eotrispondence or ref^erence in this 

reg^d should be made with AOS(G)/APO“ IIv

5i TIs/SSs to please ensufe cranpliance ani

A^O/lI to please keep; a watch on eharging of salary 

of only genuine persons ,̂
Sd/« X X X 

for Divl®.Rly,Manager/Safetyj^Q
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Anrjexure-I
2» tSa^na

Advocate. ^igh Court 

&-366S, Rajaji Punm. Lucknow. '

t. Shri Jagdamba ]?d,,Misra s/o Lal.ta JflvMisra Under Tl/

A

A

ASHi “ . .

2* fsf' |^eshv7.ar s/o S^ambhoo SS/LJN

5* Mahesh M ;  s/o Jagannath - Tl/NNf

4» ,p Earn ^ace s/o Badloo « SS/LJN

s y Ram Sudhi s/o Shyam Warain TI/MLH

6.; ») Ram Ra3 s/o Raoi Lahan n /  MLN

7. f, Govind lEasad s/o Molhoo - TI/ MLN

8i ,, Kasim 4ii s/o Raimat. Alll ^ SS/LJN

Murliihar s/o Dudhnath - TI/MLÎ

1G;*: Jiw s/o Ram Dulac?ey - SS/LJN

1i1p t9 Mushtaq H i  s/o Nabin MoMi - SS/QM

Moiuddin s/o Mohd.. Ismail - Tl/ ASH

m . ff Banwari Lai s/o Itwari Lai - TI/STP

ft Ram Naresh Yaia¥ s/o Riam Hath * TI/ASH

l5o t,, Ram Ghander s/o Ram Kewal- # TI/AHM

16. 19 Raksharam s/o Ghheda Lai - TI/^D

17.: ,f 4brBhim s/o Allabux * ss/ g®

18,

m

M; Mayaitam Girl s/o Shiw Baran Giri 

Jagdish It as ad s/o furs&otfeam

- TI/ASH

- T I/M M

20i ,,  Raia Jit. s/o Khajanehi - SS/GBF

21 i , 5, Ram Singh s/o Mangal - M/bptgl|

22| , ,  illabux s/o Mustafa - TI/DCI/GD

25^ , ,  Rahim Bux s/o fall Mohd« - SS/LJN

24o II Mansoor All s/o Ali Sheikh « TI/G3X

25^ , ,  Day a Shanker Iferma s/o Ram Dulajeey
Verma

TI/MNP

26^ ,, Jiwan Lai s/o Raj Narain ^ TI/KNP

27i Ram Bahadur Singh s/o Budrapal Singh --TI/GD

28;- ,1 SachidaBand; s/o Durga Pi*asad ^ TI/MUE

2% yy Ramayan s/o Ram Jit; 11/mm

m ,1  Deena lath s/o Ram Dass. ^ TI/MLN

5lv ,1 Srikant s/o 4wadhoo - TI/MLN

32. yy Bhagw.atl s/o Sampat - TI/STP

. . . 2
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34̂ i

35;

36^

m

•0 Ram Sagax 

yy Idniani Khan s/o Miazi Khan SS/LJN

tt Baleshwari ^tasad s/o CEhinni l ĵasad -» TI/MH^ 

I y Mata frasad s/o Ayodhya I®* Tewari C.THL/GrD 

If Nasir Ahmad s/o Kabir Ahmad

380 ShiTjf Ixijan '1̂ 0 Srikrishna

SS/GKB

TI/MUR

39. tr Giiandra firakash s/o Earn Dularey ^ SS/MLN

40. ,i, Ram Shsnker: s/o Dularey - SS/MLN

m Shobha Raiji s/o Ram Singh - TI/MUR

m ,, Tulsi Ram s/o Tamai - TI/MNP

43. ti Ram Bilas s/o Ram Bujharat ti/ nn:p

44e| tf, Budhnath s/o Rustam « SS/GKip

45. ,,  Vijai Bhadur Singh s/o Ram Raj Singh - TI/MLK

46. y y Jang: Bahadur s/o Kanhai Lai - SCI/LJN

47. y y Ram Sagar Yadav s/ 0 Hankau - SS/G®

48. yy Radhey Shyam s/o Ram Kirpal - TI/STI

49. yy Ram lyare Yadav s/o Chhefeey Lai Yadav -Tl/STf

50i St Jagismba fd.' s/o Mata Baial - SS/GD

51 i y y; Gauri Shanker s/o Ram Samujh SS/G®

52. yy Ram Kishan s/o Sahdeo - ss/ gkp

53. y« Shiv Kant TripatM s/o Chandra Bhusan «TI/MLN
Tripathi.

54«? yy TJaqi Mahd s/o Nabi Mohd;' - ss/cm

55i yy Ram Briksha s/o GMofeai - TI/AMM

56. yy, Jain a Frasadi s/o Jagdamba PTi,sad - SS/LJN

57. yy Lalman s/o Sat tan SS/C^

58. yy Ram Aoore(SC) s/o SKtsKK Mohari - TI/MLN

59. yy Ram Din (SC) s/o Chiran - TI/MLN

60. y y Indrapal s/o Ram LakhaHi »#

61.; yy; Sankatiia Pd!. S/o Lahori “ »»

62o Pt Raj Karam s/o Eltai “ 9t

63i
64.

yy Ran Chander s/o Ram Laut 
yy Ram Lakhan s/o Ram Dularey

tt 
“ » )

\



65* », Ram Sukh s/o Kallao

660 , ,  Dwarka Prasad; s/o Musai

67;; r, Arun Kumar Bhanj(ST) s/o Dwarka
, ■ Pd*-Bhanj

68* , ,  Bain;jnath (SC) s/o Kanhai

’ ti/ mln 

ti/ mln 

SS/LJN

- TI/MLN

X

TRUE COPY 
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Advocate, High Court 

Futam, Lucknow.
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G; <SaxU«

ASv»cate, Sigh Coan 

Rajaji Pursm. Luekatft,

ijinexure~II

1; Sri Yagbir s/o DeokaLi

2i: 99 Ram Naresh s/o Rag Karan

5; , p Noor Mohd

4- , 5; Shyam Naxain Ya^av

5o ,, ShaMal

gf Rama K^t*.

71= , ,  Sri Kaafê _

f. Ram Biax s/o Narain Diaitfe Misira.

!t m

10; f, Ham Kishan»;

in , ,  Shamsher'»

1i2î j, Ram Kishorei

13; , ,  Raj endar^

m ,,  S^bosh KimaEe-

15i 9 , Ram

160 , ,  Mohdi idem^.

1 7 ^ ,s Devi Been.

18^ ,,  Shri NiwaSo

I9e injari Kumajsê i

20. i, Guddii Devi‘;

21, ,g Ved Marain'î i

22 '̂ , ,  ¥ijai Kumar’..

23; , ,  Sunder Lai*

24*. g, Krishna’ Kxanarv

25^ Sheetla Bd® Tewarl '̂

26. Kri^na frasad*

27. 1 ) Dwarika Fd. Tewari#’

28^ ,, Ghot Ram s/o Sukh R ^ *

29. ,,  Surendra ffatap Singh»

30. ft Gur Fd. S/wala

31. ,, Ram I'd;, j,

32. t, Sri Kishan ,,

33 a ,t Ram Briksh Ko

34. ,f 4shok Kumar Sri-wasfeava- No

35. f, Raj en dr a Fd;.

36. f, Suresh* S/w^ia

37« Rgeesh Chandra S/wala-̂ 78-GK

38* ff Om Brakash, S/wala

39. ,,  Ram Gopal *» BXM

40, , ,  Ashok Kumar Saxena - IL

—  41* ff Ram Pifatap©

. . .  2
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MBPi-LMP Seas 42, »> Ram Milan*
. . .  .,. ^

43v > 9 Vishwa Nath®

44o s t Ram SwaEOopi

45'« ,,  ,Ramesh KiMar

46. f > Shy am Shazikeri

47. »> ehandira Shekhary S.wala:

48. t > Sui?esh Ghaniira. *

49. ») Ram Gowindi f^deyi

DEO-MM Sg©i 50. > j Madan La&i

5 1 . »» Ram Ohkn&n,

52. »j Saiat osh Kumar̂ o.

53o > > Smt’i' Ghalia Begum*

mBMHPUR

High Co**f‘

,, Vasi^th Tewsarf.«i 

,f ViiKja De¥i*

,,; Inder Deo Tewari,

54» ;» Harish Chaniita s/o Ram Jugulv 

55.

56i 

57§

58# Harish Chander s/o Juggam^

59* ,, Ram Pdv 

60* ,, Mewa*

61® ,f Ram SuEesii^

62. ,, Sohar*

65;’ ttj Ram Narain^

64* ,f Ram Mihacis s/o Ram Baranv 

65® tf) Ram 

66. , ,  Been Dayal®

67 8- 1 ; Jata Shankeari.

68. 9 f Bankey LalL.

69. t t Rad Kum^v

70. t t Denes^ s/o 4bid Bux.

SE0:Tiaj s 71. f 9 Sant Saran Bhatfc.
/- •■■,•-7 •■" -- ■•" -  - -  ••• 72;, 9 9 Mundieifv

73^ f 9 Ghandra Shekhar Bandey

74,^ 9 9 Suren dira/t

CM-ERO S E C T M 75. 9 9 Ram Kishore»
^ . .. ...

76i! Ram Lakhan SbukLai.

77. 1 > Raneshwar Kushwaha.

ASHiBlM S m T i m s 78;- 9 9 Sami Ullah»
-r c:-~ - -  -  ■; -  . v  r  -  ,

79. #r

80. 9 9 Upendira Pandey,

81V 9 9 Pyarey ;; ‘

^2* Jagdishi 3
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LJN STATION: 83.

84e

85o!

86.
SUffi^HUH S£g;TI0Nt87>- 

' ' 88i

X

C. S o m M

Hi** c»“; ‘
Pu»m> Luckoô ’

89.

90;

9U

92.

93o

94.

95;

96;

m

98;;

99^

100.
101;;
102i

103Ŝ

f-

BST*BRGK SEGfiml 044̂

.. .̂... '=■■■ ....105.'

106,

1071

108;

109i

no;

GKG-Cm SECTION J  1i1̂

■..112-;̂

BRK SECJTIO Nt

} Jagdish Id. 

y Triloki Nath Rai. 

, Smfe. Cliaiirawativ 

, Gapesh;.

J66tt Sal’*'

Ja^: Ram.

Sadhoo,

Mohd. Shafi; 

Rahmatullah;i 

Ram Mil to';.

Behar i*

Janindaarv 

AdaJ]a.feS'

Faltoo R ^ ;

, Hari Sami 

Radhey Shayaqjp 

Kamla»

Ram Milan;

Krishna Kumar* 

Tajjkeshw&ir' Trigtnaik; 

Chatuifi^n s/o JikEai0i

tj Ran Lalife s/o Hiabai 

, iPramatima M ;  Fandey* 

t Bhawani frasadi 

» Kediaar Nath Tewariw 

, Sheo Ram Pandey s/o Sri D.B*Pa3 d-

ey
f Lallan M ;  s/o Ram N an dan'*;; 

y Rakesh Kumar Sri'flfastaTpa*

f Lalloo;

) Madhuri Defeii

113e

114.

115. 

116; 

t m  

118. 

119.

120;
121*

122*

ri.=it Jag:

f f Barkatullah;; 

ff Dularey Lai;

,,  Jhaloosey* 

tf Fol Raj Jandey, 

Kashi Bras ad*

> t 

11

Aml)ika Pd* 

Bifetan..' 

f, Mitiioo Lali  ̂

f f Baboo L ^  .

. . .  4
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X
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125, »» Sfet. Bilrholav

1i24o f t Ja^deo;

1252 tt Ra;jendra Id.

126; 9 f Ja@aish fdi'

1:27. 9 9 Smto Maya Demw

12m 9 f Jawahar Lai®,

129« 9 9 Shiya Ratg:

1:30.̂ 9 9 Kunwarey©

1.3;1iî 19 Jagiamba,.

1 m 9 9 Raj it Rsaâ

1 m 9 9 Glnseefeay.

134. 9 »■Baboo Ram>

135!̂ t f Bhikhairey*

136^ 9 9 Radhey Shyem.

137^ 9 9 Ja^ fd:?-

138. 99 Krlshna Kî nar .'

139# 9 9 Shanker Lai .

14G. 9 9 Ram Samû h*.

141 ;̂ 9 t Ram Lalv

I42i 9 9 Sh aaker»

143W 9 9 Maya Rami

I44i: 99 Gihet Ram under

145. 9 9 Bal Ralfflir under ll/G3)|r

146'i » 9 Brahlad feEma under SGl/STI!

One hianiredi and  fo rty  s i x  a m e s  o n iyfi

h

T R V B C o p y
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‘=3a*etta



81
\ \

m r frinrfw srffcTOTnrj i

t r u e

AttESTED
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (CERCUIT 
. . . ,.. BENCH), .LUCKNOi. , . - .... . . . . . .

APPLICATION NO. OF 1988 ,

V

y-

Maiiesh Iras ad & Others . . .  Applicants.

Versus

Union of India & Others Respondents,

Eneloser No* A"12

No. T/40S-G/C.L*
Office of the 

Divisional Rly^ Manager (S) 
Lucknow* dt, 20-8-87 „~

TIs/LJN BNE STP MLN NNP GD 
. ANDN. GKP' MUR .

SS/SKp-GD. LJN MLN STP BST ANDN '
..... CPA.... . . ,, , , .. .

Subj- Screening of casual labours/substitu- 
..........  iesi. (Operating 4ta/(only)

In the meeting held by DRM wtth Sr. DPO> 

Sri; DSO, Sr; DCS and Sr. DOS it has now been “ 

decided; that: particulars of Casual labours/Substitu- 

t:es s hould be furnished as per proforma attached*

It; is, therefore, requested that a list of 

Casual Labours/Substitutes of Operating branch of 

your jurisdiction should be submitted to this office 

in triplicate on the proforma attached latest by 

7*9.87 giving a certificate in the end as mentioned 

in the formats

Enc/1,

' Sd/- G.C.Bhatnagarj;
/Divisional Rly.,, Manager(S)|ljT

♦t r u e  t O  : ’V

; ^ t l E S T t O



FORMAT

S*N« Name Father’s Date of first 
name  ̂ engagement urri er 

liremous, Eresent 
Employer, Bnployer*

No of da^s as 
casual lalsour!.

.............................................................3 - - - -

Under Under  ̂
previous present 
employer employer;.

y

Last date of Authority for 
working under engagement* 
present employer 
as on 31i*12i87.

•8”
fs »  «ra _  oaa

V-

ffiertified that, the amecedents of candidates ginren as above are 

imte verfieation done by me personally from the

records verilable in the restSotive Station Master

NE Ely. Jurlsdicati0n and the leave senterlty list of

Casual labours/Substitutes of the Division;

'Tru e  c o p y  
a t t e s t e d

atgh Ĉuri 
Puftm, Luakflfl*.
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pJIT-¥ J3

. 0 ,  . TJb̂ pT rtT g^Fi^T 8̂ rOii
,fTO %/\\/22i/%f{m W^fWm cig :̂T .̂r  ̂ 28-12-87

370̂  I, ‘ ‘ '

tg-ETJT:- crtrtim ^m'pj W m>'fTm/-R^
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IN  THE-GS'ITRAL k d M W L S m k H lY E  TRIBUNAL 

CIRCUIT BSJCH,LUGKNO¥

%

\

Reg;.: No . 222 of 19S8 (L) 

Mahesh Prasad and 57 others

V/S

Union of India & others

Applicants

Reapondants

OBJECTIONS against PRAIER FOR INTERIM RELIEF ON BEmLP 
OP RESPONDANTS“

I, S. R. Misra s/o Shri ^SWij ij- 

aged about 57 years presently posted ag Assistant 

Personnel Officer in the office^ Divisional Railway 

Manager, N .E.* Railway, Lucknow, do hereby solemnly 

affim and state as unders-

T* That I have beai duly authorised on behalf

of the Respondants to file the instant objections 

and is fully conversant with the facts deposed to 

b elow,

2|. That I have gone through and understood the

contents of the application aiongwith annexures under 

reply >

I

3i*; That in the year 19S6, a Screening of casual 

Labours working in the Operating/Commercial department 

was held by the Railway Administration!.

4‘. That in persuance to the above screening, a 

panel was drawn on 11-07-361.



5i*: That in the s^id panel the petitioners and certain

other casual labours did not find place ag they did not 

fair well in the screening testi

6[*> That some of the candidates who did not'find place

in the panel of 19S6, went before the Honlble Central

Administrative Tribunal, Allahabad in Reg'i Nofi 696 of 

1937 - Ram Bujhawat Yadav and tthers V/S. General 

Manager, M ,S;.Railway,- Gorakhpur and’ others, and Regs. Nô * 

697 of 19S7- Jang Bahadur V/S;.; General Manager,

Railway, Gorakhpur!.;

'( 2 ) V — ^  *

7'. That the prayer of the petitioners in said

petitions was rejected by the Hon’ble Tribunal at
(p4«-A5~

Allahabad vide order dated 20-01-88v The ip^d copy 

of .which are annexed and marked ag Annexure Nof̂ * 4/1 

A/2 respectively!

:
That on 20-08-S7, another screening for casual _ 

labours of^perating/Cpimerciai department wag proposed 

and wag subsequently conducted on the scheduled dates 

at verious placed,

9f| That ii* is pertinent to point out that no panel 

wa.s-drawn"ag procedural irregularities came to the 

notice of the higher authorities'i Bierefore, the 

screening proceedings ag aforesaid, were cancelled!.' 

Annexure Uof.1 to the petition is the order of cance­

llation!,

10[.‘. That most of the petitioners are vrorking and 

through the instant petition, they are demanding for



r

h

( 3 )

the publication of the result of the ScreeiJing
Xf[

Comittee'.

11 ';! That the said prayer is totally misconceived in 

as much^no panel wag drawn and the process of screening 

wag cancelled only on account of iEx procedurai/ 

irregularities haying come to the notice of the

authoritiesL»i

I2f*j That the claim petition is baged only on apprehen­

sions which can not be a ground for a claim petition 

before this Hon’ ble Tribunal|j

I 3 |j That the claim petition is totally devdod of merits 

and is liable to be rejected-. The petitioners.a^e not 

entitled for any relief and ag such their claim
' 1

petition is liable to be rejectedfi"

I4|,j That the detailed counter affidavit is not being 

filed at the mojgejaent on account of .non-ayailability of 

ralluay recordsf> The Opposite parties, however, reserve 

their right to file a detailed counter affidavit to the 

claim petition as soon as the entire record is made 

available!^

Y B I FIGATION, .

I ,  the above named do hereby verify that the 

contents of para-1 & 2 of this objection are based on

personal knowledge and that of paragraphs 3 to ^  

are based in information derived from the records and 

that of paragraphs 10,’ 11, -12, I3 & I4 are based on — 

legal advice which I believe to be truefi' No™part of-it 

is false and nothing matiaial has been concealed^i' So 

help me GODfr

6,.
Place: Lucknowfî  .

07-03-1989 - ~  '

Signature of Counsel for the . 
Respondants/
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Reqistraticn no. 6 %  of 1987

Xp lic.’'nt.R .B . da V , . ,

VErsus

G.M .N.E .Rly & oth'^rs . . .  R«spcnd«nts. 

Present ;-

i .

Hon”. D .S .  Mishra,AM 
Hon*. G .$»  Sh.?rni3 .JM

Shrl G .C .  Phhattrc’-orya for the sonlir^in-  ̂
and Shri V .K .  Gosl for the res-^ndents/sre -res*nt. 
we have ha ,̂-,rd the le;?rned c^'unsel for the partic-, 

on the .pplic .tion of the .priican^^s for interim '

relief s^'wht-by the applicants 
With the clain, petition w^s rejected by us and v  
do not feel convinced to or = n+ the interi'?} relief 

as clai-ned now. The application is accordinqlt 
rejected. Fut up on 4.2'.e8 for hearing.'

SD/-

J .’U

* TRUE
I

! cc

2G*.1'.88

7 9 ^

( D = ;UBEY )
iECTION OFFICER 

ĉntnil A4minittrat!vf Tmrni 
AilihAiad.
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C”NTFi'.I. ADMNJS'n^ATTVE TRIB’-'NAl.

AL!.\:’--B\D P"NG! , \I!V'\BAn,

R^aisi:ration n-'. ''■?? 1?37 .

Jana B'ThGH';r . . .  Applicant.,

Versus

G ,M,N ,E .Rly', S.olhsrs . . .  R®s’̂ Dnd'^nts » 

Present, :~*

Hon‘. D .S .  Mishra, AM 
Hon’. GaS» Sharrn^. J*''*

K-

A__

Sri G ,C . Bh Tt +->rvc  f'^r the 

opolic^nt ^nd Sliri. V.K Gc?l f'^r ths *̂̂ s'''■̂ d̂'*p.t*̂  

ar“ pr^s^nt*. .Ve hrve Jn«-''rd th^ ’!*arn“d C'̂ uns®! 

for th^ parties on the 1 ic-*t i-n of interini r*]ipf .

It  do«s not 3pf«ar  ^xr^d j^n t  to stop the, scr'>-n:na 

and it m?y hav“ ? d v *rs “ “̂ f f^ct  on the fu n ^ l '^ n in n  

of  th is  Bailv.Mys, ”> '»v-*'r ''rder th-t t'"c  ̂ 'intfr}3nt

' i f  any Tiad^ ^n th* post f^r  which t ’-'- ? p : l i c p n t  h-s 

P'jt Mp his  c l « i n ,  '.vill b* s'lb-’^'ct to the idKEXXMxio 

decis ion  ^f t'-^is c i s “ .

5D/-

\t'\ A*M.
y .5

i--.
'4^2iii£h.

.-i: /
o. s. du:t:fvr L k. ' Du:

itUTION .fF

'̂ 'fa/tabad.

L-c- y J
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BEFORE THE CEi:̂ TR&L iDMI!)IISTRATlVE TRIBUNAL,
(lucicnow m g h ). Lucknow.

0 . ^  No, 222 of 1988 (L)

Mahesh Prasad & others

Versus,

Union of India & others

Applicants*

Respondents,

RepXy obbehalf of_Applieants to the ob.lectlDas 
filed ofe behalf of Hespondeats against the 
PĴ aygg IP L  ‘  ̂ ‘

I, ffiahesh Prasad, S/O Sri Jagonnath, Substitute, 

under Trafie Inspector, N.B. Railway,, Nanpara, District- 

Gonda, do hereby soieinnly affirm and state as; under

1,. Iliat the applicant has' been read over the 

objections  ̂ filed on be half of respondent and bs toas
I

understood them well, and he is m lX  convejrsant to the 

facts deposed to hereunder.

J

2.. That with reference to the contents of para

3, 4 and 5 of the objections, it Is stated that the /J
,ia

applicants have given re l̂evant facts regarding fixingi 

of dates for flfereening Proceedings proposed to be held i 

on 27.1.86 and 28..1.86 in the office of Assistant
. t

Signal, and TelecoMnication Engineer, N.E.. Rallway-j 

Gonda, submission of their certificates^ in respect

of their working days,, constitution of Screening |
' f

Committee consitlng of respondent No. 5,, 6 and ArSrT.̂ I*̂  ̂

Gonda as: the 3rd member of the Screening Committee,

They ha¥e also given facts  ̂ regarding the test,, which 

was c o n d u c te d  for the purpose of adjud^i^ t t B  Physi­

cal fitness erf the applicants and other condidates,. 

who were called and appeared in the Screening Procê

• • • •
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ings;.. The fa c t s  regarding  re le v a n t  c o n s id e r a t io n s , 

w hich  vepB req u ired  to be taken into  ac;counfe by tte' 

membsrs-: o f  the Screening Coaunifetee for  the purpose 

o f  s e le c t in g  the Candida ted,; have a lso  been s:tated 

by the a p p lic an ts *  Sine®,, the respondent Ifo, 5  and 6 

d id  not act  f a i r l y  in conducting  the Screening  

P ro c e e d in g s , the applieanfes? im pleaded them by aanie 

in: person as respondent N o . 5  and 6 and pointed  out 

the fa c t s  regarding  th e ir  u n fa ir  p ractice  in s e le c t in g  

and rejectin ;g  tte a p p lic an ts  and other' c s n d i d a ^ s #

The a p p lic an ts  have also  stated  that  respondent No,. 5  

mala fid e  ly  in  © allusion  with  respondent 6 w ith o u t  

any v a r if ic a t io n  of number of days or p ro v id in g  any 

apportunity  to the applicajlts , made b aseless  jremarfcs 

on the c s r t i f ie a t e s  subm itted by the a p p lic an ts  showing 

their  t o t a l  number of days- serv ice  rendered  by them; 

and on the b a s is  of those b a se le s s  remarks given oa 

their  c a r t if ie s t e s ,, the l i s t  of se le c te d  candidates  

ig n o r in g  the applicants ; was p u b lish e d  w hich  is  contaitj(«* 

ed in enclosure  No» -a-S to the application^iietter  

dated 3 » 3 .8 7  is s u e d  from the o f f ic e  of D iv is io n a l  

Rails^ay Kfenager (S a ft y ) co n ta in e d  in en clo su re  lo *

#-9 co ntain ing  the l i s t  of 6 8  c a n d iia t e s  in i^nnexure 

N o . 1 attached  w ith  the sa id  letter  , out of w hich  58 

are the present a p p lic a n t s , proves  beyotud doubt that 

sinee- the bonafide of the candidates- cBntioned in 

Innexure’ Ho* 1 to encloso&s' N o . M^S was found doubtfuU} 

they were^ declared  unsuccessful- in  the Screening by 

the’ Screening  Gofflmittee and consequently  i t  was 

ordered that these can d id ates  should not be u t il ig e d  

fu rth e r  as far  as p o s s ib le . The a p p lic an ts  have: a lso  

given fa c t s  and f i l e d  documents exposing  the conduct 

of respondents N o . 5 and 6 ,  who acted u n fa ir ly  as 

members of the Screening Committee and

^- q
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A r̂csi fion fOE* coilatraX 
fflisusod their powr an b

-  " t : : : - r . ; . ^ »

♦-uth or o t h e P w J ^  of 
„e c c 3sary  to flnd- out the truth

ever^Bnt. .ado by the respondent. In para 3,

5 of their abjection®.

a v i e ^ o f  the, facts  s ta te d  above and In

. para 6 (XVII) to 6 (XXXV) of the a p p l ic a t io n , xt is  

" T o T a X # :? ? ? .^  to state  that the naBes of the ap^  -

cants. did n o B i r t P ^ -  ^

. i . e U  i n ' ^ t e A e . i .  . 3  a . . e ^

5 and 6 acted dishones/tly
fact the respondent Ho . n

«>derations XegaXly rsquiPe^
ignoring the relevant, consi k  1
to be fcalsen account while  ̂ conducting th

screening Proceedings and declared the aPPlxra^

u n s a c c a s s f u l w it h  o b l i M ^  ™ t iv e  and u l t e f i o ^ w ^ j

w ithout  a ffo rd in g  a n y  sp p o rtu n lty  to tlia app. 1 = ^

to put their  case beforS  hold ing  their  b o n o f ^

doubtful,, they cannot be co n sid ered  as u n s ^

in the Screening P ro c e e d in g s . S in c e , a l l

can ts  s u c c e s s fu lly  50 K g . w e i ^  '

Point) like all other candidiates, it

that they did not f.airwell in the Sci

ings speeifieaXiy when no other t^

/conducted.. The contrary contensi'-.

entŝ  is absolutely false and de;

3,. ThB t with reference

para 6 and 7 of the object 

that certain other subs-i 

Cen tral Mministative Tri—, 

to in para under repXy bi^ 

that their prayer for i ^ . ^



Screanlns Proceedings-, in which the applicants, have 

duiy appeared and claimed to be successful,, cannot 

be cancelled so arbltrarly without giving any 

appor'tunlty to thea and e.,en without disclosing or 

pointin^ut any specific proceedural Irregutorties 

alleged^ t i ced by the higher authorities. There is

Proceeduraa irregularities,

-«l^notiC9d by the higher authorities m  the basis 

Of which the order dated 6.10.88 cohtained in 

Enclosure Mo.. A-i has been passed. The impugned order 

cancelling *the Screening Proceedings is also 

absolutely non-speaking and does not disclose any 

reason for c^ellation of the Screening Proceedings 

whatsoever. The order cancelling the Screening 

Proceedings adveersily affects the right of the 

applicants-and others and the some cannot be passed 

without affording any opportunity to the concerned 

candidates and even without disclosing any reasons 

for such concellatlon. The erdtnceples of the natural 

Justice and fair play in action are to be observed 

by the administrative and executive authorities too 

where the futtoe of the Railway substutes. ^  masses 

is going to be ruined and If such order is passed 

arbltrarly,. the same is not only against the 

PrinoegOas of naturals justice but also contrary to...

Article 14 of the constitution of India which strikes 

down the at’bitE-ariness..

That with ceference to the contents: of the 

para 10 of the objections- it is stated that the prayet 

of the applicant4for publication of the result of 

the Screening Proceeding# iis justified.. Their further 

request for restraining the respondents to terminate 

their services during the pendency of the application., 

is also justified. The respondents stoprataking work 

from various applicants as and when they like so.

• • 5 , ,
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s^oBj eq:̂  ^oj q,Bqq. per̂ Bî s st iCTdsa ut *pue psTUep
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Mahesh Prasad \

. Versus

Hnion  o f In d ia

.Petitioner

.O pposite  P a r t ie s .

W ritten  statement on b e h a lf  o f  opposite 

p a r t ie s  n o . 1  to  4 .

T C t> *
i:, o .R ,  M i s r a , spn o f Shri Sura3 P r a s a d , aged 

about 57  years p re s e n tly  working as A ss istn at  

Personnel •O ff ic e r  in  t!ie o f f ic e  o f  the D iv is io n a l

'R ailw ay  M anager , I.E.Railway.jIi'ucfcnow, do hereby 

solenm ly a ffir m  and state  as und er .

*

! • .  That^J.have^ been duly  authorised  on bshalT  o f  

the respondent to  f i l e  the irfetanf w ritten  statement 

and is  fu l ly  conversant with the 

>
. 2 .  That I  have gone through and im dersto^d the 

contents o f A p p l i c a t i o n  alongw ith  the annexures under 

r e p l y , * .

» '

3 .  That the - averments made in  the paragraph 1  o f  the
t

claim  p e t it io n  r e late s  to  th e  orders ag ain st  ■ which 

the in stan t  p e t it io n  is  d irected  and as such need no

r e p l y .

; Rij..

.s/-
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That the contents of paragraph 2 are denied. 111 

the applicants were engaged as Substitutes against ^  

easualities from time to time.

5. That the contents of paragraph 3 of the claim 

petition are not adraitted as drafted. The petitioners were 

allowed the privileges and scale of pay as admissible to 

the substitutes engaged against casuaUties under the 

provision of the rules. Annexure-2 which has been

in*
submitted by the petitioners is not adraitted being/correct 

description.

I* 2 HI

6 . That the contents of paragraph k  and 5 are denied.

The petitioners did not work continuously as alleged but 

worked only against easualities and not against regular 

nature of post as alleged in paragraph under reply'.

7. That the content of pa«agra|h 6 and 7 are not admitted 

as drafted. It is submitted that staff which is required

to perform the duties connected with the passing of train, 

closing of gates etc. are given preliminary training for 

ensuribg public safety by the Bailways. Petitioners 

however worked against sfeort term easualities from time to 

time and not against regular nature of work.

8. ffihat the contents of the paragraph 8 do not call for 

a reply.

9* That the contents of paragrai^i 9 and 10 of the claim, 

petition are not disputed.

Contd. .'.9

Attlt. Personnel ORicefT 
Lucknow.
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10* That the contents of paragraph 11 relate to the 

provision of etnpanelment of casual labours vis-a-vis 

outsiders and are not disputed.

11* That the contents of paragraph 12, 13 and 1^ also 

relate to the rules and policies regarding the appointments 

and as such are not disputed*

12, That in reply to the contents of the paragraiii 15 it 

is submitted that the screening was just and fair and 

principle-oriented•

13« That thec^ntents of paragraph 16 relate to the 

processing of screening done by the department, innexure 

A-5 is the notification issued by the deprtment to the 

senior subordinate*

1̂ +., That in reply to the contents of paragraph 17 it is
\

submitted that on account of the certain unavoidable reasons 

the notificatioB issued in March,198^ could not be complied 

with and another notification da ted, 30*9.1985 requiring the 

senior subordinate to send the list of casual labour was 

sent which was finally processed in 1986.

•  3 -

)r-
1 5 . That the contents of 

reply.

paragraph 16 do not call fora

^^16. That the contents of paragraph I9are not denied.

Contd^
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1 7 .  th© averments made -in paragraph 20 are

not d is p u te d .

w

3-j

«

1 8 .  That the contents e f  paragraph 31  ars not d is p u t e d , 

io w e v e r , i t  is 's a b m lt t e a  that a short In te rv ie w  was also  

taken  In  order to v e r i f y  the id s n t l f y '^ e r s o n s  as w ell

as the number o f days they  worked in  p a s t .

1 9 .  ^ T h a t  the oontents o f paragraph 2 2  are denied being 

not adm itted as d r a ft e d . C e r t if ic a t e s  subm itted by the 

p e t it io n e r s  regarding  t h e ir  working days ,e t c .  «ae- w e> «_ 

cheeked up by the members o f_S o rse n in g  Committee and

the same on s e g rtlny were fotod  fa k e , firt.iitious and

as such they_w erl not em panneled .  It  I s  subm itted that

v ario u s  candidates  in c lu d in g  most o f  the p e t it io n e r s

in  order to  get an employment subm itted fake  c e r t i f ic a t e s  

and furnished  in co rrect  in fo rm atio n .

2 0 .  That the contents o f paragraph 23  are d e n ie d . The 

l i s t  o f  candidates  working in  Coaimeroial and Operating

department was prepared seperately  in  order  to  for-n a

Joint sslsct

21.
That the contents o f .p arag ra p h  2 4 ,2 5  and 26 ars

d e n ie d . Proper v e r i f ic a t io n  o f  the te stim o n ia ls  were made 

but having befen found fake  and i n c o r r e c t r e ' ^ e d .

2 3 .
;Ihst in  rep ly  to  the paragraph 27  only  t h i s  isach 

IS  adm itted that the result  was p u b lis h e d .

Asstt. Personnel Officer, 
N . E. Rly., Lucknow.

.6/-
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23 . That the contents of paragraph 28 and 29 are ^  

admitted as drafted. It may further he added that the 

petitioners were not empanelled as the working certificate 

submitted by them were found false/fake by the committee,

2^. That the contents of paragraph 30 and 31 are denied.

25 . That in reply to the contents of ^ragraph 33 the

allegations are denied except that complaint was made to 

Vigilance Branch,

- 5 .

26. That in reply to the contents of paragraph 3^ it is 

submitted that the screening has been held on the basis 

-y of service record regarding work, discipline and conduct.

Rest of the averment.,-as made in the paragrapti under reply 

are not admitted as drafted.

•'27. -That the contents of paragraph 35 are denied being 

totally wrong and misconceived.

^ 8 . 2hat in reply to the contents of pragra|fo 36 it is

submitted that the certificates submitted by the petitioners 

were found to be fake and incorrect on verification.

29, liat in reply to the contents of paragraî h 37 it is sta­

ted that the decision was taken to hold next screening for 

all the substitites/Casual labours ia general.

30« That the contents of para grp, ph 38 are not disputed.

3 1 . That the contents of paragraph 39 are not admitted

as drafted. The screeniiag proceedings were cancelled by the 

A.D .RJ1.additional Divisional Railway Manager), N.15.Railway,, 

Lucknow as procedural irregularities came to the notice of • 

the higher authorities and hence, no,panel vras drawn. It is

Asstt.'petsoo’̂®̂ Officcfi
M. Pe Lucknow.
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asniea that the certificates submittea by the applicant

were genuine and bonafiae. Ihey were atill fate and 

ficticious,

32. lhat the contents of Kragraph ifo are dented;

33. That in reply to the contents of paragraph kl it is 

s^jBittea that since procedural irregularities were found 

and detected, therefore, selection proceedings referred to

in the paragraph cancelled ,

3k, ffiat the contents of paragraph ‘̂ 2 are denied:

35. That the contents of paragraph k3 are denied; The

fedditional Divisional Hail«y Manager is fuliy competent

to cancel the proceedings.Moreover the ^ »e  was done on

account of procedural irregularities. It is, therefore,

submitted that on account of the said facts no panel J s  

drawn#

36. aat in reply to the contents of paragraph it is 

submitted that most of the petitioners are working as 

^bstitutes against casualiUes occurring fro» ti.e to ti.e

37. ttat the contents of pe,agrapi>

as drafted.

That ia reply to the contents of paragraph 1*6 it is 

submitted that petitioner Ho.3o'Jang Bahadur fil^a a

Similar petition Ho.697-1937 before Cental Administrative

ribunal, -lllahabad. The interim reUef prayed by the said 

petitioner has been rejected by the Tribunal and the case

- 6 -

Contd;

AfiStt.'PefSonne' OffiSeSi 
|g p, jUy., Lucicnow.
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has been posted for  f in a l  hearing  on 1st A ug u st , 1 9 8 9 , 

Another easa a l  labour R .B .Y a d a v  also  lodged  a s im ilar  

p e t it io n  before the^ T r ib o n a l  at il la h a b a d  (6 9 6 - 1 9 8 7 ) . H is  

a p p lic a t io n  for  stay  has a lso  been re je c te d  and the m atter 

i s  posted  fo r  hearing  on 1st. A a g a s t , 1 9 8 9 ,

cmd^
That the p e t it io n  i s  t o t a lly  mis-conceived|^outside 

the' scope- of tte ju r is d ic t io n  o f  t h is  H on*ble  T r ib u n a l  in  ' 

as much as the p e t it io n e r s  -are only c€:6ua l labQxirs, and are 

not regd-alr .employees o f  the Eailw ay  a d m in is tr a t io n . They   ̂

have no  lo cas  to  ‘ag itate  t h e ir  grievances  before t h is  

Tribijinal.

That even in  other wise the p e t it io n  i s  to t a lly

*
devoid o f ^lerits and as ^.ach is  l ia b le  to. be d ism issed  w ith ' 

c o s t . The p e t it io n  is  also  pre-mature in  as mach as no cause 

of action  has a risen  to. the p e t it io n e r  and no panel has been 

drai-Ci a fte r  1 9 8 6 .  The interiai order granted  by t h is  H o n *b l0
**

T rib u n al  is  a lso  l ia b le  to be v ac a te d .

V E R I F I C m o i

I ,  a.bove named do hereby  v e r i fy  that contents  of 

paragraph and 2 o f t h is  w ritten  statement are based on 

p ersonal lm.owledge and that o f  paragraph 3 H F 3 .6 )  are 

ba.ssd on informatioi? derived  from the records which are 

be liev ed  to be true ,.and that o f  paragraph e? are

.based on le g a l  a d v ic e . lo  part o f i t ^  i s  fa lse  and nothing  

m aterial has been co n cealed .' So help  me God.

Dated I ( 

Lucknow.
Asstt. Personnel Officer, 

N, E. Rty,, Lnokaovsf,



V BEFORE THE GgMTRAL A D M IH IS T R iT Iv f  TRIBUNAL 

LUGKAtqvj BSIGH.LUGKI'JOW

(
Mi sc . p e t it io n  No® o f  1991

V-

IH-RE

0 * A .N o .222  o f  1988 (L ) 

Maiiesh Prasad  &  o thers  ■ . .

V e r s u s .

Union  o f  In d ia  &  others  . .

F-P- \ ^ % )

A pp lican ts

Respondents

V APPLICATION FOR C O N D O M T IO n 'O F  
DELAY IN  F IL IN G  REJOINDER -REPT.Y

It is respectfully,suDmitted as onder:-

That due to non- avail.ability  o f  n ecessary  ‘

inforaiation  and the documents the R e jo in d e r  E#ly.:.c6iald

n o t  be f i l e d  e a r l ie r  but the same i s  now ready and i s

being filed herewith alongwith this application which 

may kindly be taken on record after condoning the delay 

in  q u e st io n .

Lucknow

Dated 15.10.199i ADVOCATE 

Counsel fo r  applicants



BEFOHE THE GEHTRAL AIM M  STRATI VE' TRIBUi)IAL 
LUCm̂ OVJ BEf[GH, LUaCJjOwT

O.A.1^0.222 OP 1988 (L)

Mahesh Prasad & others . . .  Applicant-

^  Versus

Union of India and others . ............. Respondents

REJOIigDER REPLY

I, Ram Piarey aged about 39 years, S/o Shri Badloo ,

Y ' under station Supdt., N.E.Railway, Lucknow, Applicant No.7

do hereby solennly affiim and state as under;-

1. That the deponent is Applicant No.7 in the above 

noted case and is filing this Rejoinder reply on his omi 

'behalf and on behalf of other applicants' after being duly 

authorised by th ^ . The applicant is well conversant with 

the facts deposed to hereunder:-

■ ' ■ *
2. • That the contents of paragraph 1 to 3 of the written 

statement do not call for any reply.
I • ■

3. That the contents of paragraph 4 of the written 

stat^ent are v;rong and denied and in reply-the contents

paragraph'6(ii) of the application are, re^affinned as 

correct. The substitutes are always appointed against 

permanent or temporary posts and are utilised as suchaand-- 

disclaarge the some nature of duties \*iiich are discharged by 

the regularly appointed incumbents. Bae posts mentioned in 

sub para (ii) of para 6 against which the applicants were
> I. •

appointed/working'are all regular nature posts and are 

connected \d-th train passing duties and traffic duties at 

. stations and the contention of the opposite parties that the 

applicants were engaged as substitutes against casualties

from time to time is ^baseless and denied.
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4 .  That the contents o f  paragraph  5 o f  the w ritten  

statem ent are q u ite  vague and u n s p e c ific  and do not 

d is c lo s e  any m aterial o r  reason  on the b a s is  o f  v M c h  

the  chart enclosed  i n  ih c lo su r e  Io .A - 2  to the a p p lic a t io n  

c o n ta in in g  a ll  relevant fa c t s  regarding  the a p p lic an ts

and  p a r t ic u la r ly  t h e ir  total numher o f  working days may 

b e  d isp u ted  o r  controverted . The a p p lic an ts  once again

V- re-affim  that  ̂all the description given in the chart

is- co rrect  and the respondents have no m aterial to 

d isp u te  or  co n tradict  the sa id  c h a r t .

5 .  That the contents o f  paragraph 6 o f  the w ritten  

statem ent are em phatically  denied  and in  reply  w hile

y " r e it e r a t in g  the contents o f  paragraph  6 ( i v )  &. (v )' o f  the

a p p lic a t io n  i t  i s  made c le a r  that the respondents are 

n o t  even aware that the casual labours  are engaged fo r  

the o ccasio n al and in te im ite n t  n atu re  o f  m v k  and not 

s u b st itu te s  i n  as much as the s u b st itu te s  are em ploye(^ 

engaged on regu lar  scales  o f  pa,y and allow ances  applicable 

to  p o sts  against  which they are ® iployed . Tnese  p o s t s -

Y  El ay f a l l  vacant on account o f  a KLy. servant bsiiigc:ion

le a v e  o r  due to n o n - a v a ila b ility  o f  permanent or  

tem porary R ly .se r v a n t  and which cannot be  kept v acan t .

Therefore, the onployment of substitutes in casuality 

does not arise. '

. 6 .  . That the contents  o f  the f i r s t  p art  of-jiaragraph

o f  7 o f  the w ritten  statement are general in  n atu re  and

' controvert the contents o f  p a r a  6 ( Vi).;L& ( v i i )

of the application regarding the receiving of training 

by the applicants and the said contents \ould be deemed 

to be admitted. In the latter part of para 7 of the 

written statement the respondents have again repeated 

_ ' the same false and baseless facts that the apf>licants

^  P f  \ worked against short tem  casualties from time to time

and not a g a in s t  regular  nature  o f  work. In  v ie w  o f  the 

subm issions already  made the contents o f  para  7 o f  the

\ • w r itte n  statement are d en ied . . . . . . 3



V
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; 7. That with reference to the contents of paragraph

8 and. 9 of the written statonent it is stated that 

since the respondents have not dispated the contents of 

paragraph 6 (viii), (ix) & (x) of the application, no 

further comments are needed.

8* That with reference to the contents of paragraph

^  10 & 11 of the written statement it is stated that since

the respondents have not disputed the contents of para 

6 (xi) to Cxiv) of the application as such there is no 

need to, make further comments.

9. That the contents of paragraph 12 of the written

statement are totally false and are denied and in reply 

it is submitted that tHe applicants have dealt with the 

issue of unfairness and mal practices which have taken 

place in conducting of the screening subsequently in 

the latter part of the application by \-̂ ich the dishonesty 

and unfairness of the.officers who conducted the screen­

ing would be proved and come to the light.

Y, , 1 0 .  That with reference to the contents of paragraph
' ■ i

yj- 13 of the written, statement it is stated that’ since the

respondents have admitted the notification contained in 

enclosure No.A-5 to the application, it contents, wuld 

be deemed to be admitted and even otherwise also the 

respondents have not denied the contents of para 6(xvi) 

of the application as such there is no need to make 

further comments.

11. That with reference to the contents of paragraph

14, 15,o;l6.C&-17 of the i^ritten statement it is stated 

that since the respondents have not been able to deny 

and dispute the contents of para-6 (xvii) to (xx) of the 

\ application as such they are taken to be admitted and no

further comments are needed.

'  '  ■ ■ ■
- 3 -
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12. aat the contents of paragraph K  of the v;rttt« 

stat^ent do not require any comments as the contents 

Of para 6 (xxx) of “the application have not been dlsputec 

by the respondents. So far as the question of taking 

•interview is concerned It Is clarified that only the ■ 

names of the candidates regarding their Identity v,ere 

required to be disclosed by them and they were also 

asked the number 'of .days they have worked. '

That v/ith reference to the contents of. paragraph 

■19. of the written statement it issubmitted that the 

respondents have not been able to dispute the facts 

stated by the applicants in' the specific teias in para 

6r(xxii) and the bare'denial ^dthoat any specific grounds 

or material amounts to admission of the facts stated by 

the appl4.cants. So far as the contention of the opposite 

parties that the certificates submitted by than regarding 

their working days etc. were checked up by the manbers 

of the screening committee and the same on scrutiny were 

found fake, fictitious and as such they were not empanell­

ed, is concerned, it is pointed out that the respondents 

have not pointed out in what respect and how the certifl- 

cates of wor^ng_days. duly signed by the Sr.Subordinates 

submitted, by the applicants in original, as already 

admitted, were found fake and fictitious. Moreover the
V.

responsibility of certifying the total number of worldLng
/

days of applicants rests with the Sr.subordinates who 

prepares and sends the lists of eligible candidates as 

per notification already foming part as enclosure No.A-6 

to this application and the monbers of the screening 

committee are to be nomally guided by the lists contain­

ing the details of the candidates including their total 

number of days \-jorked submitted by the. Si*.Subordinates 

to the Personnel Branch for inclusion-in the statement of 

screening for the purpose of selection. It is also^pointed

,o



3 r ,s a b o r id in a t e s  who had  is s u e d  the c e r t if ic a t e s  in  

q uestio n  to the a p p lic a n ts . The a p p lic an ts  declare  that

no action  against  any Sr» subordinate h a s _yet been taken .
1

,—

1 4 .  That the contents o f  paragraph  20 o f  the w r itt ® . 

statem ent needs no comments.

1 5 . That "With reference  to the contents o f  paragraph

2 1  o f  the w ritten  statement i t  is stated  that the bare  

d e n ia l  o f  the fa c ts  stated  i n  paragraphs 6 f e d v ) , ( x x v )  

and  (xrsri) o f  the a p p lic a t io n  \ ^erein  s p e c if ic  a lle g a t io n  

-s o f  corruption  &  m al- practices have been l e v e l l e d  

a g a in s t  the respondents H o .5  &  6  who have been  im pleaded

’ by  name, the bare den ial by the respondents that too

w ithout any cogent reason o r  m a t e r i ^  i s  no' den ial in  

the  eyes o f  lavr and tentamounts to c le a r  adm ission  o f  

the  facts  stated  by the a p p lic a n t s . Even o therw ise  also  

M r .S .R .M i s r a ,  who has  f i l e d  the w ritten  statement and 

,has  v e r i f ie d  i t ,  could  not gather courage td-odeny.-and--. 

d isp u te  the  personal a lle g a t io n s  l e v e l l e d  a g a in st  him 

from h is  own knowledge rather  he  v e r i f ie d  the contents 

o f  p ara  21  o f  the w ritten  statonent as-based on knowledge 

and  i n f o m a t i o n  derived  from the records and b e l ie v e d  

them to be  tr u e . This  goes to show that he was conscious  

o f  the fact  that he  could  have been  p ro secuted  and 

p u n ish e d  fo r  swearing- false  facts  from h i s  own knowledge 

a n d  thus escaped h im se lf  from b e in g  p rosecuted  and 

p u n is h e d . I ^ i s  deni e d  thal^any  proper veri f i c a t i o n  was 

done from toy auth en ticated  records i . e .  p a id  vouchers 

from Accounts D ep tt . This fact  i s  proved from the fact  

that the respondents have not in d ic a t e d  the sp e c ific  

records from which the v e r i f ic a t io n  was m ade. The 

a p p lic a n t s  re- affirm ed the contents o f  garagraph 6 ( x x i v ) ,  

(x x v ) a n d (x x v i ) o f  the a p p lic at io n  as co rrect .

V' '
, - 6 -
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16• That with reference'to the contents of paragraph

22 of the written statement the contents of paragraph 

6 (xxvU) of the application are re-affinned as correct 

and it is pointed out names of the applicants vrere hot 

included In the select list contained in enclosure Ho. 

A-8 to the application mal'afldely and without any just 

and valid reason.

17• That Vsdth reference to the contents of paragraph

23 of the written stateinent it is stated that the

, applicants have already clarified the position aboat the 

false-hood and fakeness of the certificates of the ' 

applicants in the preceeding paragraphs as sach there 

is no farther necessity to comment again. The certificate 

-s of the applicants are all genuine and honafide and 

cannot be proved to be false or fake even now by the 

respondents.

18. That \d-th reference to the contents of paragraph

24 of the written statement it is stated that the bare 

denial of the contents of paragraph 6(xxx) & (xxxi) is 

meaningless and tentamounts to admission as the respon­

dents have not controverted the contents in specific 

teims. The applicants had indicated in para eCxxx) of 

the application that the candidates mentioned at various 

serial numbers in Annexure No.A-8 i.e . the select list 

have not worked at-all in. the Rly. and not had'even 500 . 

working days to their credit and were not eligible to be 

called for in screening, wereeselected and is included 

in the panel of selected candidates dishonestly and 

unfairly by respondent No.5 & 6 but these facts have 

not been controYerted in para under reply. Thus the 

dishonesty and unfairness on the part of respondent Ho.5 

and 6 have been clearly proved on the face of record.

The respondents have also rfot.denied the facts stated ■

in para 6(xxxl) of the application.
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1 9 .  That w ith  reference  to the contents o f  paragraph

25  o f  the w ritten  statem ent i t  i s  stated  that o nly  the 

com plaint was not made to the C h ie f  \/igilm ce^0£|;4-cer. 

jSi.E .B ly ., Gorakhpur regarding  u n fa irn e ss  i n  the screen ing  

p ro c eed in g s  as adm itted by the opposite  p a r t ie s  b at  

a c t u a lly  the enquiry  was conducted and the facts  stated  

i n  paragraph  6 ( x x x i i i )  o f  the a p p lic at io n  v;ere found  

« '

c o r r e c t . I f  the report o f  the C h ie f  vigilanc.e O f f ic e r , 

i s  summoned the contention  o f  the a p p lic a n ts  m i l  be 

proved  to be  t r u e . Even otherw ise  also  M r .S .R .M i s r a , 

the  respondent M o .6 was i n i t i a l l y  is s u e d  a m inor charge ' 

sheet  but subsequently  at the  in sta n c e  o f  B ly .B o a r d  he 

T  was charge sheet fo r  m ajor p en alty  and h is  g ratu ity  was

also  w ith- held which  fa c ts  also  goes to prove that he 

a c te d  d ish o nestly  i n  conducting  screening  p ro ceed in g s .

. 20 :. That the contents o f  paragraph  26 o f  the w ritten

statem ent are den ied  and in  reply  the contents o f  para  

6 (x x x i v )  o f  the a p p lic a t io n  are re- affiim ed  as c o rre c t .'

2 1 .  That the contents o f  paragraph  27 o f  the w ritten  

' i . .
statem ent are o n p h ath etically  denied  and i n  reply  the

/  contents  o f  paragraph  6 (x zx v ) o f  the a p p lic a t io n  are

re - affin a e d  as co rrect .

2 2 .  That the contents o f  paragraph 28 o f  the w ritten  

U a t e m e n t  are t o t a lly  fa ls e  and b a s e le s s  .and  are denied

• and  in  reply  the contents o f  paragraph  6 (x x x v i )  o f  the

a p p lic a t io n  are re- affirm ed as c o r re c t . I t  i s  fu rth e r  

p o in te d  out that the respondents d id  not get any v e r i f ic a ­

t io n  a c tu a lly  done w ith  referen^  to the p a id  vouchers 

o r  any other- authentic  document whil-e the c e r t i f ic a t e s  

o f  the  ap p lican ts  v /e r e ^ e c la r e d  summarily as fa te  and 

f i c t i t i o u s .  In  fact  subsequently  the respondents v e r i f ie d  

the number o f  worlcing days w ith  reference  to the p a id  

 ̂ A  vouchers a v a ila b le  i n  the accounts D ep tt . and p u b lish e d

• ••«• *9
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l i s t  N o .l  which contains  the d e t a ils  o f  a ll  those ■ 

su b st itu te s  whose pre  8 1  working has  b een  v e r i f ie d  from 

th e  p a id  vouchers and c ir c u la t e d  under the s ignature  

o f  A0S(G)/LJi*3 v id e  H o .T /5 5 /S u b s ./V e r i f i c a t i o n  dated 

1 9 . 3 . 9 1  co n ta in in g  the names o f  118 s u b s t it u t e s . Out 

o f  118 s u b s t it u t e s .t h e  names o f  moye than 30 applic a n t s  ' 

have  been in c lu d e d  in  the l i s t  duly v e r i f i e d  from the ,

, V '  p a id  vouchers . This  fa c t  goes to e s t a b lis h  that the

theory  o f  fake  and f ic t i t io u s  advanced by th e  respondents
i '

. ' w it h  respect J;o the c e r t if ic a t e s  o f  w orking  o f  the

' a p p lic a n t s  w ithout v e r i f ic a t io n  from the p aid  vouchers 

as  has been  done now, teysfollowing the correct  procedure ,

Y  was only  a concocted  one and b a s e le s s  remarks were given

i n  order  to harm, the a p p lic an ts  who have not y ie ld e d  to 

the  i l l e g a l  w ishes o f  respondent I o .5  &  6 .  In  case  i f  

p ro p e r  v e r i f ic a t io n  w ith  reference  to p a id  vouchers is  

made fo r  the r e m a n in g  can d id ates , t h e ir  working days
> ’

as c e r t i f ie d  by S r .su b o rd in a te s  w hile  is s u in g  thesn 

te stim o n ia ls  and a s :s t a t e d  in  the chart annexed as 

annexure  No.A- 2 to the a p p lic at io n  w il l  be proved to be 

c o r r e c t . An electro  stat copy o f  a fo r e s a id  l i s t  p u b lish e d

v id e  l e t t e r  dated 1 9 . 3 . S i  re fe rre d  to above i s  f i l e d
/ '

heieewith as enclosure  Ho»B.-l to th is  R e jo in d er  rep ly ,

2 3 .  'That vjith reference  to paragraph 29 o f  the 

w ritte n  statement the contents o f  paragraph  6  (x x x v i i )  

o f  the a p p lic a t io n  are . re- affiua@d as c o rre c t .

2 4 .  2hat the Contents o f  paragraph  30 o f  the w ritten  

statem ent do n o t  c a ll  fo r  any rep ly .

2 5 That  the contents o f  paragraph  31  o f  the w ritten  

statem ent are denied  and those o f  p ara  6 (x :p d .x ) o f  the

a p p lic a t io n  are r e - a f f im e d  as c o rre c t .
■ ■ k V

I t  i s  also  p o in ted  out that the respondents have 

f a i l e d  to p o int  out the sp e c ific  i r r e g u l a r it ie s  justlfy-

10
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ing'the cancellation of screening proceedings thereby 

depriving the applicants, from being empanelled. As regard 

-s certificates and their genuineness the position has 

been explained in detail in the proceeding paragraphs.

26. That the contents of paragraph 32 of the
\

written statement are vagae and denied and in reply ■ 

y the contents of para 6(xxxx) of the application are

re-affimed as correct.

27. That the contents of-paragraph 33 of the written

statement are denied and those of para 6(xxxxi) of the 

application are re-affimed as correct.

28. That the contents of paragraph 34 of the written

statment are denied and those of para 6(xxxxii) of the 

application are re-affimed‘as correct.

29. That the contents of paragraph 35 of the written
\

statement are denied and those of para 6 (paxxiii) of the 

application are re-affimed as correct.

■ ' x
H 30. That the contents, of paragr̂ aph 36 & 37 o.f'̂ t̂heiiî a

written statement are denied and those of para 6(xxxxiv)

& (xxxxv) of the application are re-affimed as correct.

, '31. . That, the contents of paragraph 38 of the written

' statonent do, not call for any reply. ,

32. , That the contents of paragraph 39 ci 40 of the 

written statonent are denied and in reply the contents 

of paragraph,6(xxxxvi) of the application are re-affimed 

as correct. The application bears merit and deserves 

to. De allowed.

V

- 10 - '

Lucknow Applicant

Dated 15.10.1991
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V E R I F I C A T I O N } ̂ ■■ ..  ............ II ■, ■l—l «i V
■' y

I, the aDove named applicant, do hereby 

verify that the contents of paragraph,! to 32 of 

the re-joinder reply are trae to my owi Imowledge 

and that I have not sapressed any material fact.

Luciaiow , A p p lic a n t ,

Dated. 1 5 .1 0 ,1 9 9 1



0 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH, LUGKNOW.

O.A. No. 222 of 1988 (L)
Mahesh prasad & others ..........Applicants

Versus
Union of India & ..........Respondents

ENCLOSURE NO. R~1

N.E.Rallvav

W MoMOh.'UNplihi
-

No.-T/55/Subs/Verlf ication dated: 19 .3 ,91

' T I'*  s/SS ’ s / a i ' s/N tillM IJ/PH KS/LoN ' s D i v i s i o n .

Sub; List of Substitutes of Traffic Deptt.'

List of Substitutes working In Traffic Deptt. 

(Optgi) has been cooD|piled, and is being sent to you 
 ̂ for giveing vide publicity.

' Y  ■ The liqt Is in 3 parts;-

List No.-l has 118 names of Substitutes whoie 
provisional verification has ><een done froca availabltj 
records.

•r-'
List No.-ti has 82 namt s of Substitutes who had '̂-. 

worked in Engineering Deptt. prior to 1983 . Their 
verification is under process.

List No ,-3 has 140 na;nes of Substitutes v,ti0:;e 
pre-81 workin^ could not be verified for want of records.

However, efforts are still being :uade to find out thciir
pre~Bl working.

\ As per instructions given engagement of Sub'^ti-
tutes is to be done from. List No.-l.

Any representation from Substitutes rCoarjiing 
non-inclusion of names or any other discrepancy in tlieir 
details must be forwarded to i.OS/C or APO-III with In 

30  days i .e .  19 .4 ,91  pfter which no representation/cLaira 
will be entertained. '

[U :

/>OS(C)/Lv!N
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GilMTiUL. Am iNI3TrlATTyR TriTT̂ im

LUGxvKOi,^ BEI’IGH ; TVî Gi'vivOl-/ ——- j

I

Mahesh Prasad  &  others

Versus

U n io n  o f  In d ia  &  others  . . .  , , ,  O pp o site  p a r t ie s

SUPPLIM M TARY A j^FI DAVT T

I ,  rShiv Kant T r ip a th i , aged about 32 years, 

s /o  S r i G .B .  T r ip ath i, sab stitu te  gateman under T rafic  

In s p e c to r , M a ila n i novj under T rafic  In s p e c to r  Lakliim- ' 

p u r  K h e r i , do hereby solsTinly a ffin n  and state  on

o a th  as under 
■̂f

•V-

1 . That the deponent is  the app licant  K o*27

i n  the above noted  case and he i s  f u l ly  conversant '■ >' 

w it h  the fa c ts  deposed to here  under. ^
I'

2 .  That during the poidency  o f  the above case

32  Bpplicaitts m entioned at ser ia l  no . 1 to 12, 15 to 17r 

1 9 5 21 , 24j 2o, 2 9 5 31 , 36 to 4 3 , 48 , 50 a: 5 2  were 

c a l le d  to appear befo re  the screening  committee on 

d i f f e r e n t  dates in  the year  1991  and they were declared  

successfu l and vjere im penalled  in  the penal p u b lish ed  

v id e  l e t t e r  no . S / I I /2 2 7 /S c r e e n i n g /0 p e r a t i n g /9 l  

dated  1 0 ,1 2 .9 1 .

3 . That the total number o f  working days o f  the

a fo r e s a id  ap p lican ts  were v e r i f ie d  from the p a id  v o u c r i ^  

rs and found correct. The names o f  these app lican ts  

«
are  m entioned in  l i s t  n o .l  contained  in ' ;>nnexuro I<;o.

K-1. They have been c e r t if ie d  to be appointees o f  oreSl

...2



- 2 -‘ \;

>

L-

4 ,  That there  are 58 applicam ts i n  total out

o f  w h i ^ ^ a p p l l e a n t  no . 25 , M uralldh ar  s/o  Doodh Kath  

“K3<3jtdied on 1 .5 .1 9 8 9 .  The 26 ap p lican ts  whose names 

are  m entioned at serial n o . 13, 14 , 18, 20 , 22 , 2 3 ,2 7

2 8 , i/30 ;v32, 33 , 34 , 35 , 37 , 4 4  to 4 7 , 4 9 , 5 1 .  53  to 58 

were not c a lle d  in  the screening as th e ir  v e r i f ic a t io n  

was under process and t h e ir  number o f  v/orking days 

co uld  n o t  be verifj^ed. H ad  th e ir  v e r i f ic a t io n  o f  

working days completed and they vrould have been

--
c a l l e d  to appear in  the screening  h e ld  in  the year

.1991 a l ik e  other  32 a p p lic a it s  m entioned in  para  2

above d e f in it e ly  th e ir  total number o f  v/orking days

w ould  have been found correct and they would have also

been  selected  and declared  succ;essful but the negligence

ronained  on th e  part o f  the Railv/ay that th e ir  to tal

num ber o f  days could  not be v e r i f ie d  in  the date o f 

/
sc reen in g .

Q v '''

V

5 .  That it- is  re sp e c tfu lly  subm itted that

from the above facts  i t  i s  proved beyond doubt that 

th e  p lea  taken by the Railwaj^ in  th e ir  counter a f f id a ­

v i t  that the bo n afid e  o f  the app licants  v/as found 

d o u btful and that the certificated*subm itted  by the 

a p p lic a n t s  regarding  t h e ir  vrorking days etc . were 

checked up by the members o f  the screening  committee 

and-the same on scru itin y  were found fake , f a c t it io u s  

and as such fefeey were not empanneled. v/as vjithout any 

b a s is  and these facts  were stated  i n  para 19 o f  the 

counter  a f f id a v it  w ithout any actual v e r i f ic a t io n  

hav ing  been made from the p a id  vouchers. I f  the 

c e r t i f ic a t e s  regarding vrorking days of the applicants  

had  actu ally  been v e r i f ie d  and found fa k e  shov/ing 

in c o rre c t  number o f daj^s then there was no occasion  

that on fu rtn er  ^ r i f i c a t i o n  t h e ir  total number o f  

w orking  days w a t M  have been found co rrect .

.  . «3 ' ■

-■a
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That under the facts  and circum-stances o f  

the case not only 32 app licants  m entioned in  para 2 

above are  e n t it le d  to be treated  as selected  a lo n g m t h  

o t h e r  can didates  m entioned in  l i s t  dated 1 1 .7 .8 6  

c o n ta in ed  i n  Annexure No<. A-8 to the a p p lic a t io n  but

26 other rem aining i n ^ a r a  4

above are  also e n t it le d  to be as selected  alongv.lth

v/ ^
the  can d id ates ':'m en tio n ed  i n  the a fo resa id  l i s t  dated

1 1 .7 .1 9 8 6  contained  in  Annexure N o . A-8 and a ll  the 

a p p lic an ts  are fu rth er  e n t it le d  for  reg u lar ! sati on 

w . e . f .  1 1 .7 .1 9 8 6  and also fo r  counting  th e ir  sen io rity  

w . e . f .  the same d a t e .^ ¥ ith  o ther  consequential b e n e f it s

- 3 -

7* That the deponent i s  f i l i n g  herevath  the

e le c tro s ta te  copy of pannel dated 1 0 .1 2 .1 9 9 1  referred  

to i n  p ara  2 above fo r  the p ersual o f  th is  Hon’ b le  

T r ib u n a l , as Annexure Mo. 3-1 to tliis supplim entary 

a f f i d a v i t .  ^

P  )■

Deponent

Lucknow.

Dated  : 3 0 ,3 .1 9 9 3

V E R I F I C A T I O N

I ,  the depohent named above do hereby v e r ify  

that  the contents o f  p ara  1 to 7 o f  th is  a f f id a v it  

are true to my own knov;ledge. N othing  m a teria l  has 

been  concealed  and no p a r t 'o f  i t  i s  f a l s e .  -So help 

me God.

Lucknovj 
Dated  ; 3 0 .3 .1 9 9 3

V
\t\  ̂ ^ -

Deponent

I  id e n t ify  the deponent named above who has 

s ig n e d  i n  my presence  and i s  p erso n ally  knovm to me.

( R .G .  3 A X M A  ) 

ADVOCATE
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Solemnly affirm ed  before  me on 

by S ri S .K .  T r ip a t h i , the deponent who is  

i d e n t i f i e d  by Sri R .C . Saxena, Advocate, H ig h  C ourt. 

I  have examined the deponent and sati s fie d  m yself 

that he understands the contents o f  th is  a f f id a v it  

w M c h  have been read out and explained  by me.

OATH COMfvllnSIDNER 

niflh ourt, Lftdtnoiit Bench, 

EJo
i . /

... —
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M ahesh  Prasad  &. O t h e r s ............................

i'lVE TiilBLJNAL

, Applicants

Vs.

Onion  of In d ia  8c O t h e r s . ...................... . . . .R e s p o n d e n t s

/iTOWriXUR£ N o .o- 1 .

• R ;^ T  ' 

oilHgsni

q-rtviV Jll Ts=U..: 15/7/91,16/7/31,17/7/91,18/7/91,23/9/91 P4

<^V9/9ii.f csr qfroi|5J,: „

> '5/V9I-16/V91, 1V7/91, 16/7/91,23/9/91
‘5'' /F Q ® i  W

^  . I srf..|| V q-fTinii:! fq;fr'l S  igtf —

^'i. v..f̂  siT TviV Oi|<4 \

f e t  I  r ' . '  ^ ^ t e  'O , /  , , / 9 ,  ^

■jpo

v1o

r'

H R t^t sn HP-;

.  His
Tv^'^fpir

xm c4f̂  ^

5 "

- 1‘iH

. ■ i

" y 

■•■d

''i

5-

Tii-iTlu,

•7-. TRlcpf 

;n

T F T O H

T m m

TT\[.

t̂|T/ci«sR̂  51

, ,̂ 1̂/̂ 'lttcRRT]

, ^ 1 1 ^ 0 / ito 

^?I1H0/%BT

^H%/ q<jiFrr...
r

l̂1’'̂ 0/H<hFTf

..........................yiî i; -
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'Sî il'̂ gifif,'

W IH

MWiT 

^0 6ic-fT

^oVc^^r

r̂̂ o/̂ ciR-'r

tJtT=rO/̂ R'HlTK

^'^0/

^11^0/ Q+^ J> V̂O ./

qit=io/=n=iqiTr^

^05i0/ iTP6l 

<411̂ 0/̂ aq’ir i^

£ll1̂ / vJiO

^tn-/%FiT 

^1^0/ jflTistg:!
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Sid- Û'̂ H'uiT

53-' M’CII Jĵ l'cr
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55- Î-RI £!=(?•

- R Ui's:ii'

5 7- 

50' r fe  gyî ;
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B'SfOHE THE CENTRAL ADMINISTRATE TRIBUNAL 

( CSRCa IT: BENCH ) LUCKMOW' .

Misc. Applica-tion No. 1) of 1989

IN

Appliication No.222/88(L)

MAHESH PHASAD & OTHERS 

?s.

Union of India & Other

Applicants

Respon'dents

^PLICATION UNDER RULE 4(3)(a) OP THE CEN-TRAL ADMINISTMTIVB 

TRIBUNAL (PROCEDURE) RULES 1987

It is respectfully submitted as under-

1. That the applicants, are poor substitutes holding

class IV Po-st& in the Trafic Department of North Eastern 

Railway, Lucknow Division, Lucknow and are aggr^iieved 

against the common order dated ,6.10.88 cancelling tke ' 

screening proceedings in ?\rhich all the app3Licant:s appeared 

om 18.1.88,; 19 . 1.88 and 20.1.88.

2., That the aforesaid order dated 6.10.88 impugned

in the application and filed as; Annexure No. A-I commonly 

affects adversliy to iiiE all thB’ appiicanifcs and com

cause of action to all appiicantS'. V

3- That; similar.3Jy Anmexure N̂ o. A-9' impugned in the

application! so far as; it relates  ̂ to the applicants, als® 

adiversly affects- to; all the applicpnts and ^ives coimmGin 

cause of action. / ^

4. That aia the appld^ants have a common interest and

toe nature': of relief prayed foir is also* common̂ .

5. That: all-the applicants are extremely- poor and rare

unable to contest the cases- seperately.,

PRAYER'

It  is, therefore,, most, respectfully prayed that 

this H6n*Me Tribunal may graciously be pleased to permit 

the applicants to join together and file a single application

5 T W ‘
. . . .  2./...
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bHsed on common cause of action' have common interest in 

the nature of relief prayed for.

Lucknow,

Bated ; 25.1.89 Applicant;

Ym iFiQm im

I, Mahesh Prasad, S/O Shri Jagan Nath, aged 

about 30 years, working as substitute under Trafie 

Inspector, Hi.E., Railway, N^para Distt;. Behraich, 

Resident of Nanpara, do h&reby verify that the contents 

of para 1 to 5 are trae on legal admce and that 2 have 

not suppressed any material fact.

Lucknow.

Dated : 25.1.89

Ssiignature of the applicant

Signature of the Advocate



IN  THE CENTR^^L ADlvlINISTRATIVE TRI3UNk L AT ALLAHABAD 

C IRCUIT  BENCH, GANDHI QHAWAN 

LUCKNOW

No .Q aT /C B /L K O / Dated ;

M̂'1

TO

R e g is tr a t io n  No. - ■ of 193

Versus

R esp o nd en t ’s

Please take notice that the ^^pplicant above 

named has presented an a p p lic a t io n  o copy v./hereof is enclosed 

herew ith  which has been reg istered  in  this  T rib u n al and the 

T rib u n al has f ix e d  day of 1 9 3 8 ffo r

If  no, appearence is made on your behalf^^ your 

p leado r  or by some one duly a u th o rised  to Act and p lead  on 

y o ur  in  the said  a p p lic a t io n , i t  w i l l  be heard and dec id ed  in  

your a b se n c e .

t h is

Given  under my hand and the seal of the  Tribunal 

day of ' . - 1 9 '3 ,

For DEPUTY REGISTRAR

d in e s h /
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NS/CCS
ŷ-64

Before

Jn (he Court of

..................

VAKALATNAMA

^ V i Y y o ^  Adyy)in\Sr\r‘̂ \ ilxynhariiJl I UueKhezei

No.

, /k). oj/ ̂ ..^4 • • l̂h 4̂ CLd- .0*4^-̂ fh ......TT

Versus

•U.V).Ui>K..Cr^ .̂ ■ ClvkÂ .£p.lj<).Erp■

/ifwe. A ^ i r v i ( ^ M  .A ,D .^ /? i .^ ,  K ../? , h^iir.(P.c?r:

M d .  .$.k i  /. /In . .k P x ? .^ . . . p . ^ / L £ t j ) I m 9 ^y:.

do liereby appoint and authorise Sliri.. ./^J.H.■. ,f£y .7joM . : . ^ .  a / . l A ^ a y . . , / W z ; ? z ^ . C ^ l c _

B iiilwa-y Advo£aj e .. . . . . . rrr-r-r-. ■ .to appear, act apply and prosecute the above des­

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on jiiy/our behalf, to file and take back documents, 

to accept processes or the Court, to deposit moneys and generally to represent myself/ourselves in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosccutins for 
myself/ourselves.  ̂ -

^ /f /W e  hereby agree to ratify all acts done by the aforesaid Shri___ < .W. t. Ŷ S>-yy\ ^

Railway Advocate, . . .  

in pursuance of this authority.

IN  W IT N E SS  W H E R E  O F  these presents are duly executed by ijttjus this.

,. day of.

C K<.• n'Vs-i y l d w -

\ \~U

NER--'8' l)l(»iLgoaoi2¥?̂ .

K . K. \

•n e ' ^ nRailway, Lucknow
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NS/CCS VAKALATNAMA
Hts X l l

Bdore /\t)JAlHiSTR|VTW€  ̂ AT ^VULf^{VS)#^0

Ci^^CuW l&tHCH t̂V1fSV)tVĤ UjCLfeiiNGUi
Ml th e C ourt c f

Plaintiff

Defendant

Versus

Defendant

Plaintiff - WO’Ŷ oH^V5

C laim ent
Appellant

Petitioner

Respondent

appoint and authorise S h r i .,.^ .,.H ...V ^ '^ v \ £ b .

...............................................

The President of India do herebj 

...............

•■■■■■............. .. V . ' .....................to appear, act, apply, plead in and prosecute the above described

suit/appeal/proceediag on behalf of the Union of India to file and take back documents, to accept processes 

of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things 

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 

n e v e r t h e l e s s  to the condition that unless express authority in that bshalf has previously been obtained 

from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any . 

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ’ 

or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein i 

to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not sufficient time to consult ’ 

such appropriate Officer of the Government of India and an omission to settle or compromise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter into any agreement, settlement or compromise whereby the suit/appeal/procejding is/are wholly or 

partly adjusted and in every such case the said Counsel/Advocate/Pleader snail record and communicate- 

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri... A. M.VlicTVvAl-.. . ,
. ,  . .  WjwecJfe ̂ ............................................................... .........................................................................................

injipursuance of this authority.

IN  W ITN ESS  W H E R E O F  these presents are duly executed for and on ! ebalf of the pjesideni of

India this the...........................day of., ,198

Dated .198

N E R -8 4 8 5 0 4 0 0 -8 0 0 0 -4  7 84

... -C ........
Designation o f  the^xecutive Officer,f.

vrfW

Sr. Divisional Personnel Offioeffi 

N . E, Reflwav, LucV'now'
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NS/CCS
64 VAKALATNAMA

Before

la the Court of

Central Administratlv® Tribunal,Circuit Banch, 
L u c k n o w

Ragn.N0.222/1988.

PiaJntiff

Defendant

Kahesh Pd.& ors* Oaiment 

Appellant

Petitioner

PgfeQdant Union of India and Or s. “Responder
Plaintiff

Versus

The President of India do hereby appoint and authorise Shi4*®?.Y..®J^®®> R a i l w a y

...kU9.Ka.QW....................................  ........................... ......... /

" I ’l..........j J ........ 1 ',*■ i apply, plead in and prosecute the above desci/

nf /iff Union of India to file and take back documents, to accept p ro /f„
of the purt , to appoint and mstruet Counsel, Advocate or Pleader, to withdraw and deposit moneys a ^  

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all thinis

N E V e S h f LE^^^ Pleading and prosecuting for the Union of India SUBJECT

thJ authonty in that behalf has previously been obtained j
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or anv' 

Counsel, Advocate pr Pleader appointed by him shall not withdraw or withdraw from or S n d Z  w h S y  ’

. —   ̂ vucuiujiiauccs wflen uiereis not
such appropriate Officer of the Government of India and an omission to settle or compromise woulJ^B^^- 
definitely prejudicial to the interest of the Government of India and said Pleader/Adv?cate T S u S  maj 

enter into any agreement, settlement or compromise whereby the suit/appeal/proceedinris/are S l l y ^ S  

S ^ ^ 't J ^ o  case the said Counsel/Advocate/Plekde? sSlI recJrd^TcoiZunicate  '
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri A  • K ,  V e r m a , R a i  I w a y

.............................  ......................

in pursuance o f  this authority.

IN  W IT N E SS  W H E R E O F  these presents are duly executed Ibyand on behalf of the President of 

India this the..................... .......day of,.F.e.b?,........I9s9«

Dated.................................198

N E R — 84850400— 8D00— 4 7 84

mfofihe Executive Officer,

( km Tete >
Dy.Chief, Personnel. Officer(Gazs.), 

North Eastern Railway, ’ 
Gorakhpur,




