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CSMr.<AL A »lIN IS T ilA r iV E  x'RIBUH/iL /iLLAHx-vBAD 

C IR C U IT  SiS^TCH, LUCKl'TO.^.

O.A . 221/88

Chhedi La i Tripathi Applicant.

ve rsu s

Unijn of In d ia  & otrers Respondents.

Hon. Mr. D .K . Agrawal, J .M .

Kon. Mr. K . Jbayya, A .M .

(Hon. Mr. D .K . Agra'A ’a l ,  J .M .)

This application under section 19 o E  the 

-'idmin;istrative Tribunals Act, 1985 is  directed 

c'igainst the order dat?d 1 2 .1 .3 8  terrninating the 

services o= tha applicant w'-o was posted as Postal 

Af)sistant in General P :)st O ffice , Luck'^ow at the 

relevant tiine.

2. B rie fly , the facts are that the applicant

passed Hic,h Schoolj^Sxainination frorn U .P . Board and 

secured second division in both exaninations. He 

applisd for recruitment in reserved trained pool 

of Postal Assistant in Kanpur city d iv isio n . He '.i-as 

selected and after due training he was attached to 

"Tav^abganj Head post o ffice , Kanpur in postal assistant 

cadre and in, due coTSsee appointed on regular basis  

as Postal Assistant vide order dated 1 7 .9 .8 5 .  On h is  

request he was transferred t j  Lucknov; subsoquently.

The ccmpetent a u t h x it y , it  a .ipears that on the basis
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of s o m ? ' inf-Jrmation and a fact finding enquiry came 

to the conclusion that the marks shest for the High 

School Sxamination submitted by the applicant was 

bogus and therefore, proceeded t^  pass the 3rder under 

rule 5 ( i )  (a) of the G .C .S . ( remporary) Rules, 1965 

dated 1 2 .1 .8 8 .  rhe applicant, feeling  agc,rie<7ed, f ile d  

the pcesent application .

3. Vve have heard the learned counsel for the

opposite parties at length and also perused the record 

erf. -
produced byj^fe4^. 3it appears that the original High 

School certificate  was not produced by the applicant 

at the time of selecti^^n, nor recruiting  authority 

insisted  up0n its production. On the other hand the 

recruiting authority '-;as s atisfied  with s marks sheet 

produced by the applicant to have been issue<^attested 

by the Principal of the College. According to the 

said marks sheet, the applicant'rfas shown to have 

secured 373 marks out of 500 , while it  was

discovered later on during the fact finding  enquiry 

that the applicant had secured only 273 marks for the 

High School Examination. I t ,  therefore, raises a 

question as tJ  whether the marks sheet issue<Vattested 

^  by the Principal of the College was the result of a

collusion on the part of the applicant or it was a 

mistake on the part of the Principal or that it  was 

not issued at all by the Principal and the document was 

completely forged. No departmental enquiry has been 

made in th is  regard j^contemplated b|i rule 14 of C .C .S . 

(C .C .A . ' ) Rules, 1955. Instead, an order of termination 

has been passed which is not a sim plicitor term.ination
X

order. It  casts, stigma on the applicant. Therefore, the
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same is bad in law. The ^xj3ssx disciplinary proceedings

as warranted by the rules have to be drawn against the

applicant and opportunity provided to him to defend

himself within the meaning of Article 311 of the

Constitution of India. Then and then only punishment 

" '•t “

order either removal of service or minor punishment

as the case may be can be inflicted upon the applicant.

In t he absence of a regular enquiry the impugned

order has to be set aside. Before we part «e make a

mentiDn that while m.aking an enquiry, th e  disciplinary

authority must also take into account as to why the

Matriculation certificate was not obtained7 who was

responsible^ Whether the initial appointm.ent can be

said to be bad in law if  an a<3ninistrative error was

committed on the part of reciruiting officer in not
is

obtaining the High Sch:iol certificatei This/one aspect 

of the matter. The second point to be considered is 

as to who is responsible for a bogus marksk sheet- 

the applicant or the Principal or the both and v^hat 

punishment/ if  any can be awarded to the applicant 

in the circumstances of the case. Unless an enquiry 

as observed in this judgment is conducted, it is not 

possible to inflict any punishment on the applicant.

4 . In the result we hereby set aside the impugns

order datPd 1 2 . 1.8 8  and direct that the applicant 

be reinstated forthwith without payment of baj 

x^ages. The ccynpetent authority shall, however, be^ 

liberty to initiate disciplinary proceedings in 

light of the observations made above in th< 

t|:̂ e judgment. Parties shall bear their own coj

J .M .

Lucknow Dt. 8 . 1 .9 1
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iipplicatian under dectiai 19 of the Aamini£jt.rative
Tribune Act 1985. ^

Chhedi L ai Trip at h i, . . . .  Appi ic ait.

Versus

liiion of iidia others. . . . .  Respcndents,

Jhdex

■^!^.¥o‘r ' ’BiscrTp^oE'^Fdocum m ts^eried'l!^^ pa@~No

1. -Application 1 to 9

S* Annexure No, 1, copy of letter dated \t>
^ , 4 , 8 4

3, Aimexure ito. 2, copy of letter dated
S 4 .4 ,83 .

^  4 , AinexureNo. 3, copy of appointment
N order dated 17 ,9 .85c

5 , iionexure No, 4, copy of transfer
order dated 24,12.85,

6 ,  AniBxur© No., 5, copy of ccnfirmaticn
examinatic»i result vt\
dated 15,10,87.

7 , Anneixure No., 6 , copy of letter dated
7,10 ,87  addre^ed to 
Chief Postmaster Lucknow.

8 ,  Amexure No, 7 , copy of termination
order dated 12,1 ,88 ,

9 , Ann^xure No,, 8 , copy of letter sent by
the Principal of the 
school to the Secretary 
of the Board,

10, Annexure No, 9- copy of the represeita. \n
tion dated 31,10,88
adiressed to By, Chief 
Postmaster Lucknow,

11, Jhdian Posftea order for Rs,50A

12, V^aiatnama,

^se in Tribunal's office 

Bate of filing

Registraticai No,, Si^at^re of ^ e  applicant

/57M iS }

3i@iature , ,
For Registrar



• . ' • A
li the Central ikJraiiistrative Tribun aa., Circuit 

^  LaSlaiPJgA

Between

^  Chhedi Lai Tripathi. . . . .  %>plicant^

^rsus

tiiion of iidla and other^S. . . . .  Respcnctents.

Pet ail a of jtoplicationt

(1) part icui ars o f the 3ppi ic ant;

(i) Hame of the ^piicait — - Chhedi Tripathi

(ii) Name of father -— Shri Ra  ̂ Narain Tripsthi
«■

(iii) ^  of applicant — 25 years (1S«8<,63)

(iv) Besigiation and particulars 
: Po st ai Ass ist ant
^  of office in which employed

Lucknow G.P.O.
or was last engjioyed before

ceasing to be in service,

(v) Office adiress — Sx. Postal Assistant, Lucknow
G.P..O,

(vi) ^Mdress for servicd*  ̂ Chhedi Lai Tripathi C/o
M.Dubey, Advocate, 4th Lane 

of notices-- Nawalya^ Gensshganj,
Lucknow«

(2) particulars of the Respondents:

(1) liiion of Judia, throu^ the ^Secretary 
to Ministry of Comnmicaticn 
Department of Post 
ISTew Delhi.

^ (2) Dy. Chief postmaster
^  LU(3cnow G.P..Q., Lucknow.

(3) Sr. >Siq)dt, of Post offices 
Kanpur City Ifa.
Kanpur,

(4) Postmaster Genera 
U .p, Circle, Lucknow.

I n

(3) particulars of the order against which th^

appiicsticDEi is made:
The application is against the followiig orde]

(i) Order No. B4/S99/Chhedi Lai Tripathi
____ Ann^xure A. 7

(ii) Date —  12 .1 .88 .



2.

< 1

A

y
(i i i )  passed b y —  % ,  Chief Postmaster Lucknow G.p,

(Respondent Ho., 2)

(iv) Subject in brief:- The Sppiieant was appointed

as a regia. ST Postal ^s ista it  

in the pay scale of Rs,26o/'^0 by Sr. -Supdt, of

Post offices, Kaipur City Divisicai, Kanpur, 

vide his Letter no. B-5/Genl/outsider/85^S6 

dated 1 7 .9 ^ 6 . He wrorked satisfactorily withoixt 

any complaint or adverse remain, whatsoever.

The applicant also pass ed the ccnfirmation 

exSniinstion held on 1 4 ,6 ^ 7  and while he v#as 

waiting for his cciifinaabion in the post, 

he was ^aged aid shocked to receive^letter 

dated 12,1.88 (ikinexure A.7) from the 3*espandent 

no , 2, terminating his services a.bruptiy withoilt 

any rhyme or reason. Several persciis junior to 

the applicant, have been continuing in service 

and the applicant has been singled out for 

termination in violation of the principles laid 

do\® in Articles 14, i6 and 311 of the Constitu. 

ticn . The order of termination is pre.judiciai, 

arbitrary and discriminatory. It is also in 

ccropetafit and without jurisdiction, as the 

applicant was appointed by a Qia^s I  authority 

and his services have been terrain?^ed by a

Class II officer. The order of termination is 

ab-initio void.

(4)
Jurisdiction of the Tribun£l: 

The applicant deciar-es 1 

matter of the order against 

is V/ithin th»=

-he^_subject

r e d r e ss ^

."7

- ' 3*
A

in Sectiaa 21 of the ^ministrative Tribunal 

19 85 ,

(.ii

'N

r

(6) Facts of the Case; The facts of the Case are given belov*':-

That the applicant passed his High School

Examination of U.P. Board Anahabad U.P. of 

1979 with Roll No, 989746 from Shri Chandrika '

High School, Sandv;s, Chandrika, pratspgarh.

He y/as in search of a job to earn his 

livelihood, itiiie he was living v/ith his 

father at Kanpur, he met Shri Nath Mai Rat hi, 

staff Clerk of the office of the respondait - 

no. 3, who was well knovn to tlie appiicait»s 

father as Pujari of the locality. He pvomihedi 

the £5>piicait to secure an appointment in the

Postal iiepartment, Qi hi^ suggestion, the 

applicant seat s^iicstiai from his native 

village in Pratapgarh District but when the 

applic ant met him again a:̂ er said ing the 

^plication by registered post, he said that 

registered letter did not reach sad required 

the gppiicant to hand him over the maifesheet 

in original aid sigi on bl^k p^ers which h 

had in his possession. The said ciei%: Shri 

Nath Mai Rsthi said to the applicant, "I ta‘ 

guar ait ee for your employment" and in bcnaj 

belief in him, the applicant did v/hat he s 

aid gave him the original maricsheet, sigi-f 

form aid on a bl ack paper for the I

purpose of application*' I

That the applicant got an intimation thl

was selected for recruitment in Reseri’

Pool of Postal Assistm ts in Kgipur Qit

n _  ^  division, by letter dated S  .4,83, frl

J



^  ^  ^  ^ 
C/16/'

(3)

(4)

(5 )

4 ,

respondent no.. 3 . A true copy of this letter 

dated 28,4.8 3 is

That the ^ l i c a i t  after observance of ustiai 

formalities aid after undergoing the requisit; 

training was attached to Hav;abgan.j Head Post 

office Kanpur in Postal Assistant Cadre by 

the respondent no,. 3, by his letter dated 

24.,4,J84f to be utilized and paid at 2*75 

per hour during the shortage of staff, A tru 

copy of the respondsait* s no. 3 letter datM  

24,4 .84 is itan'exure A. 2 .

That the appiicait was appointed on a regtaar 

basis as a Post so. Assi-Stant v/ith immediate 

effect in the pay sc ^e  of Ps. 3SCU8- 300 3B 8- 

340-10-^0-12-420 SB IS .480 subject to thfe 

satisfactory Police verification report and 

academic qualifications, by the respondent- 

no., 3 vide h i^  let ter no. B. 5 /Gsni/outsider/^ 

85-85 dated 17 .9 .85 . The police verification 

report and academic qu^ificaticsis were got 

verified by respondent no. 3 aid the appoint- 

mait order dated 17..9,.85 became final,.

A true copy of the appointment order dated 

17 ,9.8 5 is Ainexure 4.3^

That subsequently the a^iicant applied for 

his transfer to Lucknow G.P..O. under Rule SB 

of p & T vbl. IV, which was approved by ths 

postmaster General U .p . Circle Lucknow and 

the applicant was transfej?red and directed 

to repoi*t for duty to Postmast^rCGa^etted) 

Lucicnow G .p .O ,, by letter no . B.30/Ganl/85-8( 

dated 24.12.85, issued by the respondent no .j 

A true copy of this letter dated 24.12.85 î  

Aine^ure iL4^
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(6) T h ^  the appiicmt appeared m  the ccnfirmi^im 

sxaniination held cn 14 .6 ^7  snd was declared

^  successful, The passing of confirmation ^xami-

nabion is a pre-requisite condition for being 

confirmed in the appointment. The aijpiicmt 

having passed the confirmation examinabian 

successfully v/ithin time and having satisfact- 

ory record of service at his credit was 

entitled to be confimed in the grade of 

postal Assistiant, A true copy of the commuai- 

cation no. B-Vccnf/ijbcam/DV87 dated 15,3D .87

issued by the Chief Postma^er Lucknow G^P.O,,
/

declaring the applicant to have passed the 

confirmation examination is Ainexure A.5 .

(7) That certain angairy regarding the H i ^  School 

raarkssheet and certificate was taken up by the 

respondent no. 2 and as the maiics sheet and 

the certificate were not available v/ith the 

applicant, and the marks* sheet already 

supplied by the School, had bem deposited in 

the office of respcndait no. 3, the applicant 

applied to the ':Secretary U .P. Board of High 

-School aid Intermediate, Anahabad (U .P ,)

by his letter dated 2 .1 ^ 7 , with prescribed 

 ̂ form and fee to supply duplicate M ark- sheet*v-

certificate. This fact was int,im^ed to the 

Chief Postmaster Lucknov; G .P .O . in reference to 

his file mark B-4/599, by the applicant vide 

his letter dated 7„10..87, a true copy of which 

Am exure -A.6 .

(8) That the respondent no- 2 who is a Class II

officer and lower in rank than the appointing

authority of the appiicait viz. 3r. 3updt. of

Post offices Kanpur City Division a Class I

___(\ officer, arbitrarily by his memo n o .B .4/599/
V h ( H '  H
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6, i^ y

A
Chhedi Lai dated 12,.l^8 terainatsd the 

services of the applicant forthv/ith, mder 

the purported exercise of pov/er under proviso 

to sub rule (l) ‘of Rule 5 of the C.C^S 

(Temporary) Rules 0965, A true copy of this 

order dated 12,1.88 is imiexure A-7.

Rule 6(l)(a)_ of the said Rule -r^ads as 

under:-.

5(1) (a ) . The services of a temporary 

Goveinraent servant v.-ho is not in a quasi- 

permaiait service shall be liable to termini 

ticn at any time by a notice in ViTiting given 

either by the Government servant to the 

appointing authority or by the appoiiting 

^thority to the Govemmesit servant*’̂

The services of the applicant could not 

be terminated by respondent no. 2 who is lov/er 

in authority than his appointing authority vis: 

respcndent no.. 3 . The impugied order is, 

therefore, bad, mvicious, prejudicial, 

arbitrary, incompetent, v/ithout jurisdicticn, 

illegal ^ d  null ^ d  void,

(9) That the applicant is a workman and he could 

not be terminated/removed from service vAthout 

following the procedure as envisaged under 

labour lav/s, as he had put in more thai 240 

days continuous service in a year* in terms of 

'Secticn-s 26-B, 25-P aid 25-H of the Sidustriai 

Disputes-Act 1947. The termination of the 

applicant’ s services cn this account too is 

illegal and void,

(10) That the copy of the marks-sheet recently

received from the Board of the High School and 

Sitermediate .axsminations Aiiahabad, wa.s found 

to  be erroneous. Jt was, therefore, returned
V< ,l



by the Principal o f the -School to the Secretary

of the Board for correction, by his letter

^  dated ^ ,1 0 ,8 8  vAiich was given to the ^plicait

for being t ran f it t e d . The appiicsnt got

photostat copies of this letter dated 27,10*88

prepared aid the sam  ̂ is annexed as Ame:gure IJo,

A.8 « This letter v̂ as delivered at the Board's

office personally by the applicant,
after

(11) That the applicant/being terminated from his 

services v/ent to his native village in PratE|)- 

garh District and he became mentally di^"turbed. 

He v/as under treatment and on being cured, he 

submitted a representation dated 31,10,1988 

to the respcndant no- 2, requesting him to 

intimate the circumstances and the reascais for 

terminating his services. A true copy of this 

represent at ion dat ed 31,10,88 is Ame.xure A. 9. 

No reply has beai received from the respondent- 

no.. 2 , Several officials viz. Suresh, Harish- 

Chand, Ram iiutar Jatav end Raj a Ram etc., v.ho 

are junior to the applicant are still coitinu. 

ing in service,

(IS) That under the circumstances no aitemstive is 

left to the appiicmt, except presenting this 

application before this Hcn’ ble Tribunal for 

adjudication m a imparting .justice^

(7) i)etaiis of the remedies exhausted:

The Spplicait declares that no departmental 

remedy is provided unc^i* Ria.es against th« order 

of termination,

(8) Matters not previously filed or pending with any 

other Court;^



>

The applicant further declares that he had 

not p.reviousiy filed aiy application, -writ petition 

or •suit regarding the mattisr in respect of which 

this ^plication has beai made, before m y court 

of 1 aw or aiy other authority or ^ y  other Brsnch 

of the T r ib m ^  and nor any such application, 

v,Tit petition or suit is pmding before ^ y  of t h ^

(9 ) R@l iefs sou^t;

2i view of the facts mentioned in para 6 

above, the applicant prays for the Ifollovdng 

reiief(fi):-
%

t

^  (i) That the iagjugied order dscted 12,1.88

(afemejcur  ̂ A .7), be declared 'as incompetent withotit 

.jurisdiction, null void snd be accordin^y 

quashed*

(ii) That the respondsnts be directed to tresrti 

tĥ e appiic^t as contiin&ig in service and entitled 

to ail th^ bssaefits of pay snd aiiowai^ces etc

of the post from the date of teraiinatian to the 

date of re-in statement,

(iii) That the cost of the Case be flowed in 

favour of the ajpiicant ^ d  against the respoideaits.

80

(iv) kiy other relief deemed .just aid proper in 

the circumstaices of* the Case be aiiovved in favour

0 f the appi ic snt,

(10) literim order, if  any, prayed for:

Ho interim order is prayed for. It is 

requested that the Case be decided early.

(1 1 )  The application is being presented p srsc n a ily ,

- . A ^I e*" I ' O'' r^l M \ tji
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/

( 12) particulars of the Postal order in respect o f  the 

ilpplieation fee:

( 1) NumlDer of lidiai P o s t ^  orcP r(s)i9 ^  ‘i 3>^

( 2) Name of the issuing Post office

( 3) Date of issue of Postal orcPr(s) *i-o \̂*5_-%'g'

( 4 ) Post office at v;hich payable —.i^iahabad
Q<.P»0.

(13) Liist of enclosures:

(1) toexure no, 1, Copy of letter dated ® ,4 ,8 3

(S) flexure no. 2, Copy of letter dated 2 4 ,4 ^ 4

) (3) Ainexure no, 3, Copy of ^pointnrsnt order
dated 17,9 ,85.

^  (4) Amexure no, 4, Copy of traisfer order dated
2 4 , 1 2 , s ^

(5) Amexure no, 5, Copy of ConfirniaticHi Sxam 
rasiXLt dated 15,10.87.

(6) Ainexurs no, 6 . Copy of letter dated 7,10,87 
addressed to Cnief Postmaster Lucknov/ G.P.O*

(7) Amexui*e no, 7, Copy of terminaticjn order 
dated 12 ,1 .88 ,

(8) Ainexure no. 8 , Copy of letter Mdressed to 
the Secretary of Board by the Principal,

(9) Ainexm’e no, 9. Copy of represantatian dated
31,10,88 sent to respcndait no, ‘2»

Verification

I, Chhedi Lai -fripathi, S/o ^hri Haj Ifarain 

' Tripathi, ag^ about ‘25 y e ^s  JSx Postal -Assi^ant Luclmow

G .P .O ., R/o V ilia ^  Mav/aiya Kaian Post Raivi Hajanipur, 

District pratapgarh do hereby verify that the coateiits of 

paras 1 to 8 and 11 to 13 are true to my personal kno'vsa.edg 

aid para 9 believed to be true m  legal advice and that 

I have not suppressed sny material fact.

Date

Place Lucknow, S ig isi^e  of th^%>plicant.

To The Registrar, c-iT̂ v T-̂ f
C ,A .T ,, Circuit Bench, .

<v a V
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^  -IWDIAH POSIS Al'lD lELSGHAPHS DEPARTlffiHT.

OFFlCiS OF THiL SUPDT.' OF POST OFFICES KAilPUR CITY DR, KAm iH -208001t,

* . j

• 'TO,
OTTO T ,* 'i/\jr̂ n A * fX—̂  ^  i, ^OXiuX /o •% o • • • • • • •'• * * • •---- — *

'NO* B »27/ Reott, /Reserve Train,Poua/83«i84' dto a"C icaipur**a-^-ntT?5f§^|

SITB: 'RSGRTJIl’I'lENT OF THE RESERVE TRAILI POOL TO HORK AS V
SHORT DITTY STAFF IK  THE POST OFFICES. ■ ' '

With r ference to your application dated ■ ■

above recruitment it is to infona yoa that you have been s e le c t ^
,i ■■

for recruitment in  Reserve Train Pool of Postal Assistants in . ,

Kanpur City D:cvision Kanp - ,208001 . You are directed to attend ^

the office gf yie undersigned at the premises of H*F*Oo Kani:>ur

(Ilnd  Floor' >3"The Mall, Kanpur on .jlkv, i - m -  • alongwith the ;

following documents in original* '

'Hi';h School Certificate showing the date of birth ,

 ̂ Hii.i'/.siiayt cLhd cert;lrica<Ce uf JsducatioJial v4alifio&t

bo Tv̂ o character Certificates of the Gazzetted Officers* ^

4o Character Certificate from the last attended Institution#

5* Registration Card of ii^mployment Exchange*

6» Schedule Caste/ Scheduled Tribe certificate' in prescribed

proforma from the. competent authority ( Not less than the rank 

< olv Tehsildar in the ca e of SC/ST Only#

7c In the case of Ex* Serviceman original discharge certificate 

alongwith the spare copyo

OOWDITIOII OF 3SRVTCE t

i: . , ■ ’ ~ .
The 'selected candidates in-Reserve Trainod'* Pool v/ill have

to work e:s Short duty staff @  P'So- 2*75 per hour t i l l  regular

flbsoi'ptiun v/ir.ere even &  whereever called for and, they will be

, Centd« o i>• b2 o



6 CUiY^^Vr*i/\v^v \'<'i)

ViW..ovv '̂ 'vu-iUo, c'-aaA - ^ v«/vA

a \

r

INDIAN PCS TS AND TELB?R\PHS DEPARTMENT*

pFFXCE <;)f‘-t h E''Sr *s u p ,er..qf PCS-p ' o f f ic e s ,' 
■' KANPUB CITY DlVlSIlN/KANPURgjl.

 ̂ ' Memo No. B^27/RTp/63-84 Dater^.a; Kanpur-208001 the 2 4 .4 .0 4 .
• • •

1 "The underrrentioned traned candidates of Reser'^e Trained-
Pool for Postal Asstt. cadre ar< herel^y ordered to report for..

' duty to P o ^  Master-concemed vf.ere they are allotted to work. ,.

Thcjy shall' pQ’pain. @ Rg ft-iVS per  ̂ hour fos  dutv performed 
oy them. Th(J Postaast-ers concered vfiil t'-r-ilize tnelir |
during sjiortage of s+taff and tocurtail overtime.

^  . The ?ost Mastaj- will 'insure that their services are net
utili5:ed when "there i-s rx>_shortage o£ staff or no otherjustification 
like curtailment of O.T^:A, etc.'

I'ist. of cand-ldata,^'ofii'p for Postal Asstt Cadre attached 
to Navfaiogan\  ̂ Head Post Office/ - ■ •

■■ , -------------  -----  — “  .-■■■■■
■ 1* Shri Kemal Yadav#S/o Shri ^̂ .r.-jan YadaV/ Village-Soridhari ■ ..■'■ •

. ^ P . O .  Sondhari Vda Nizamsloat, bi=+-.t Azamgarh. ..
1 2. Shri Chhedi Lai Tripathi s A  Rajnaitxin Tripathi Vill.Mavaiya . : •

! . ■ 1̂ 0 Rai5-i Rajanipur Disvt Pratapgf.^rh* - \ ('
I 3 . Shri Suresh Chan dra 447/6 Shaa;:,ri Nagar#" iv,npur-5. .' .

4. Shri GajrajRarn s/o Shri Jiwdhcxi Ram V Sc P .O . rt̂ rgahaŵ -'•̂ ■̂ stt̂ .
Asamgarh. .  ̂ T'

f ■ - -. List o f Oa-ndidates o fRTP fcr Postal Asstt Cadre >t t&chcd. •
I ..to I^anpur Qantt-H»P.O. _____  . ' . ' ' ' r\ ■.

5. Shri Hcir^h Chandra S/o  Shri Bachianlal V ill  & P. 0 . ''Barn'in'spv^^'-

. . . : ; ;  . V- . ,  v J M ^ :  ' .  . ' /'

' , 6 . Shri Ram A u t a r .JataV /. S/o Shri KaliVa Prasad Nagla Hirmi
P .O . Erviakatra ,r-EtaW-dî  . . ;.v;

> - 7 . Shri Raj^Tyam S/o  .Shri Ra^hiiirLr-Vlllage-Sangrampur ' . ' ■ ̂
. PrO.Khagasfr D istt/ (Fatehpar*' ' ; V '

 ̂ 8 . r̂ oitr'vrû ravdLno-at Anwajganj ^I?^0v^4<;anpur* :

Charge, jEp'ort shoulc. be; ̂ «f:Tnitted» ■ . .’ r; -.

a / .

' . ■■ ' ' Sr* Supdt. of Post Of0 .c^;,.- '
-■ ■ . s Kanpur Ci.ty i,Divi.gIon- /- ':.

Kan pur-208001.
Copy to : l.to  Of The Candida-es concerned.' ' Viv ^ ,

the candidates ; .

l^tolS. P .M , KP Caixt/ Nawabgani HPO. ' .

fW Aj



Jt the Central Mministrative TTibutiai, Circuit Bench, ^

L ucloiow, ^

Rsgi^raticn No. of 1 9 ^ ,

^  Chhedi L^l Tripathi ¥ /s . tiiion o f lidia  and others.

Ainexure N o . A. 3

)VJ, OF T O IA  
Ministry of eomraunicatioti 

■Department of  Posts 
Office of the a ? ,3updt.of P o ^  Off ices, Kanpur City i) i vis ion. Kanpur

/Memo/
lTo:3 -5/G s n i /0utsider/85-86 dated at Kanpur-1, the 17. 3 .8 5 ,

• • • • •
The Reserve trained pool c^didates maiticned beiow vvtio 

have aU'eady coiiiplted the preseri'bed training for Postal Asstt 
Cadre are hereby e^jpolnte as Postal Asstt with iinniediate effect in 
the pay scale of Rs,3S0uS-300 3B.8-340.10-33CU12-420-iSE. IS-480 
sut^eet to the satisfactorily Police verification report ^ d  
acadamic qu?aificatiais.

All the caa.diat.es shomd clearly understand and that they 
v/ill have to ^ass aa-examination in the O^artm ait^ rules, &

’ regulations within 3 years of his appointment in six numbers of
maximum K©,permissible chances failing which they will for fiet 

N to earn fuHher increment,
1 , Shri Komai Yadav, RTp candidate Nawabgsnj, HO to TpANwg.HO 

against vacant post,
2, ^hri Gaj Rad Ram RTp candidate Uayagan.j, PO to be TpANayaganj, 

p«0. against vacant post vide Shri S,K„Verma, transfeitred.
3, Shri C^j.Tripathi, Kr,p candidate Hatia pO to be T .p .A . Hatia pO 

against vacant post,
4 , Shri Suresh Chendra RTp candidate Nayaganj, PO to be T pAHaya, 

'ganj against vacant post vide Shri Phool Cnaidra I I  transfer'ed,
5 , Shri Hariijh Chsndra R2p candidate Harem ah Exchange to be P ,A , 

Pheeikhana p ,0 , against vacant post gice Shri A,K,Divivedi, 
TrsnsferTed,

6 , -Shri Ram Autar Jatav RTp candidate Ch%eri A,0^p0 to be TpA 
£p Cantt HO against vacant post vide Shri R .K . Tiv.'ari-II Tfd,

7 , Shri Raja Ram R.T.p., Caidiate Ghakeri A.D, pO to be p.A.Chakeri 
A .S, pO against vacant post vide iShri R.Kfeliubey, L t fd ,

Charge repoi^t should be sulmitted to a n  concerned.

-St.31:5)d t ,o f  Post Offices,
. Kanpur City Divisioin,

Kanpur - SO8 OOI.

^  Cc^y forwarded for informsstion, guidance aid necessary action to:
1 to 7 . the Officials concemed. 
8 to 14 the p .F . of the o ffic ials . 
15 tO' 21. The ^ r v i c e  Books of the o fficials .
22 to 24 The P,Ms, KP HO,/Nawabganj, fiO/KP Caitt HO*
25 to 27. The ApM,A /c s ,  KP HO/ Haw&bganj, HO/ KP-Caitt HO. 
31 to, 36 The SPM3, Hayaganj, Hatia, N.,Sxchange PO/Chafceri 

Pheeikhana pO.
35 to 40 Office copy & spare^

c \
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A ^ ’W^vcWua. rfx> l\ —^  y  \/\̂

^OWEKNMJSNT Ol'- ANaĵ cr - -r ■ tr'> .'
■ ; 'DEPAR'IMENT OP POSTS# *. . ^ '

; . ' i . . . . .  ■ “• ■'■ ' . ’V '■ ' '1
Of f i c e -OF rhe  s r »s u p d t * o|- p o s t  o f f ic e s  KwiPURr CXTr-iJN^ K^UR :- }.© ' - - |

■ Memo na*-3 . 30/G e n l /8 5 -8 6  dt* at Ksnpur -#208ooi the/ 24 o’l2 .»19ep«\ ■■.■. •, J'

In pursuance of the Post Master General U0P5 Circle -, /

Lucknovt meqvo no-*. Staff/TN^S /KPClt^^/^t* 10«.i2 *8 S approving the'C ‘

transfer un*’^r  Rule nc* 38  of P&1 Man* Vol* IV^ the uo'^etmentlone'^^ •

transfers an'^ postings ^re horef^ cr-̂ Jere  ̂ on the conditions note<  ̂ . '

bolovi# • ■' ■ , ;  ̂ ■. .■:■: .. : j
le Jang Bha-^uf ^inqhi PA/ lAJcknovi GS>0 to be'tempbra.^

‘Va ,  NaWabganj H->Oi Kaniur -2 0 8 0 0 2o' . 'm ' •

>

1.

Shri Chhe^l Lai Tripatli, PA/ NaWabg^^nj H^Oo'C^esigrjatar ’ 
an^ presently vicrising PA Hatia P*P» to’ r e ^ r t 'f o r
to Postmaster (Gazette^)Lucknovi <3P<5, vlj3e  <v>*,-̂ ff

; "CCNDITICNa
f; '• .■'i-'.-ii' '■-:-ii

‘U'iat the o ffic iais  viilinot be antltle/l to any Ta  or * '
-" joining ^time.-r •' ••' - ■■

:2'#‘ ' - V ■-Th,A't.-'tha'SGnlori»ty ofv'tiG tif^iciol^^ in■̂ <thei;«̂ dw Of
thoil? transfer villl be ■Ixe-̂  strictly in  a?J,cor^ance 'with. ' 
provisional ‘ of-; Riile J38  iif'•P&'S. Manu*- Vo^v^^? C.i: c ’. •'• .

v». . . .  '  ' - rk

'3 , '  v'lhet «thQl'.cf.fi^'a'ls ]pQ«rtni«tfte'̂ . .'fQCvrepafcriatiohii

4 « • • - tJhot -the rGquest of ’ thaoff±ci&l.s^ fcr ’thoir" posti'nga.
a particualr station ma/ not be accepted* .

■ ■:■ -̂5'' ‘'"/•O J. V..;,. C l',,, .<. Of'tiS .1 ̂ ,;i , I ̂5
5 . *Ihat tho officials  will have to ^ r e g o  all the claim for

fcr confirmation in thdr^.cl/^ unit when a permanent' . . .  
^vacancy‘;bGcornG s ’avaiiat-'e*-' •-' . s -?<'■ tc •: ,■'• 5 -v

- ..i . SR-SUPDT^^^bST- 'OFFlC^. .
■ -■'• '•• vVv ■••ciay-Divisicw-̂ ***̂ .̂  •

'■ ■ . V -I’ m yK Ĵima-<-20806l* ^

Copy forvtarj^ for Infornyjticn ^^N/A tpV;*--

' T "
l»-2 • Ihc Offi ci'sIs  concomjf?. ■  ̂̂ , . - v .

3-4 * P^Vii of the c ffi ’iols*
' '■ ■ • ■' --Vi- ........... -

5 -6  p

7& 8 o

Hio J>cstmastor Kanpur ̂ -Oo/Naviabfuin'j lloOo -.
r. ■ ■ -r •■

Asstt* Postm^sterKanpur|HoOo/ NawabganJ H»Oa
;■• V - - mM' „ -•;, c.*. ■ .

pcstmc,ster (g ;̂ ) ,Lu)dncv GPO Lucknovi«
, ' : ■ :̂ ■■ ■■ v’ " ■■ ’ ■''' •' ■ ^ ' J  .'v:. ^ •■
1 0 * "Iho Sub Pcstmpstor HatieP®Oa ; ^

11« Bie DPS ICmpur Rogion> fenpu'r -' io 8opl* < i.

l'2̂» Tĥ i PcstmastGr Goneml lip* Circle JJucTcnow* - ■ • r

ii-ts: Offico & Sp,,ra copy.' ' ■' ;

' ’ i A*\ '



w % ^

\'\-̂ v,̂ tJU/̂  IA'VU'̂ &V\ C'JV̂ — 55̂ v2/tX,

I  ̂ \'Vv 'tV<̂ vvwvv\̂ c\YoA'̂ Nr«-'’ Ĉâ CUAO-V

\U

A
XM.we.VLVA/iji. 'iv-o

Copy of IVQ UP CircXa LoUer Ho, itDH/Con/K-70/Kay-87 dt,9  Oct.87 

C^py ondoraed to PM Luckuow »*

The following candidates are hereby declared successful i£i the 

confirmation oxamination held in this circle on 14 th June 87 deecrepanci 
if  any, should be pointed out to the undersigned immediately and- the resu 

of such candidates should not be declared till , the desce^ncy is cleared*
/

Result of Lucknow Division w ill be announed on the finalisation of 

the representation cf a candidate ^gainst regular appointment of certain 

candidates who have appeared in the eiamination.

pC^CW_GKj-

iJffĵ -01 Shri Mohd.Salieo 

. i '4^04  Shri C .L . Tripathi

' ^ V </;-05 Snt.Kanak Jkita 

-Z'iiG-Q6 Shri Ifea Kant - - -

* * * *

V

No ,B4/G o nf /  Eian/ PA/87 
Copy to;-
1. 4 .  officials concerned. 

4-7. p/File of the officiale , 

6-11 . Dy. i «  a /C .

12—20« &pare.

Ghief Postmaster 
Lucknow GPC 226001 

Dated: 15 .10 .87

- ' I /
Chief Postmaster

Lucknow GPO 226001 *

5 U i € . ^
ZjyV!r̂
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<̂*-0 ^  Î C.’yL̂  <̂ jd S js>̂ j C«_(<_o(, 2Co-t' Cct/3-<-

-j <»-C (K-v 1̂  <̂SS-0 !otre'->-| <L«4 <;'€ *>3 <^0 L\vxa£_c>{'

Joy p .̂'c.r-w  ̂k • <3i.tjiev, Ce. î/vi &->->'< '̂
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DEPAfiTIviENT OP POSTS 

OFFICE OF THE CHEF POJsTKAS'H'.Ii LUCKWrf GK) 226001 ,

Memc No* B4/599/Chhedi Lai Trl|)athi Datedj 1 2 .1 ,8 8

(’'VO vis o +o / \
Jn pia*B\aance of the-i»fle#8*6€i£M>S6 sub* rule (1 ) of rule 5 

of tae Centx-al Civil Services (Temporary Service) rule 1965) I 
Ham Criksh Paiadey, Dy^Chief Pos tmaster, Lucknow G»P»0* hereby 
terisiniite f  orth with the services of Sri Chhedi Lai Tripathi 
Temporary Postal Assietant Lucknow G*P*0» and direct thait he 
shall be entitlsd to Claim a sum equivalment to-the amount of 

hie p&y pl\is allowances for the period of notice i*e«oneoonth 

at the same rates which he was drawing them immediately before 

the termination of hia serviceo

Dy«Chief Postmaster, 
Luckncw GPO 226001 ,  

d\
Copy toj- ‘— '

1 1> Sri ^hhedi Lai Tripathi, Temporary Postal ^ s is t a n t  Luckncw . 

G,P*0* for information and submitting his charge report to the
unae r—s i gned ,

2  ̂ The Dy,H? A/O Lw,GPO for informution and n /a„

3* The P»K*G, U*Pa Circle, Lucknow for informatfiienleirt his letter no« 
Vi^CVO  Ib/ 52/87/5  d t .1 ,U 8 8 »

4-10,Spareo /

Ĉ\
■jDy*Chief Postmaster^ 
Luqknow GPO 226001 *

\ <f'
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li the Gmtrai A3miaistrative ^rlbunsg.. Circuit Bench,

57 x a m s s a

K^gistr at ion Ho. of 1988(

Chhedi L,ai Tripathi V/s. Uiioii of lidia m d others,

t o ^ x o r e  N o . A .9

To ■

The Dy, Chief Postmaster,
Lucknow G .P .O .j

Lucjsnosb

Sir,

The hunito.'e sppliemt nststfes as under;-

1, That the applicant was appointed in th^ department

, ^  a postei Assistant in the 1983 ^ d  he served

the department sincerely, honestly Snd devotedly
s

^  for over four years. The work and ccndijet of the

applicant during the period in service Vi?er@ 

satisfactory aid there was nothing adverse against 

him,

2 , That the applicant had passed the confiraabicn

examinstion conducted by the departmait in 3987,

3 , That while the appiicaat was waiting for his 

confirmation order, he v/as &Stcnished aid shocked 

to receive you letter No,. B 4/599/Chhedi L^l Tripathi 

dated 12.,1,88 terminating his service forthv/ith, 

v/ithout disclosing the reasons for the sam^.

4^ That several persons junior to the applicant have

allowed to continue in service vî hiie the 

applicant has beai picked up for termination of his 

services, which counts to his removeo./dismiss^ 

fi’om service^

5 , That the applicant csi receipt of the aforesaid order

dated lg..l.,88 went to his native village in Prat%>-

^  became mentally disturbed md so he was

^  ^  not in a position to make any correspondence in the

^  matter. He is now cia’ed̂ ,



/ -a.

A .

That it so\XLd be in the Interest of equity aid ' ^  

justice t h ^  the reasons for termin^ing applicant* s 

services is intimated to him.

It is, therefore, most respectfully prayed that 

the cireumstmc^s under which md the reascns l-eading 

to the terminaticxi of ^ l i c m t ’ s services be kindly 

intimated to him immediately^

SiBted i 3 1 .10.1988.
Yours faithfully,

Sd/- Chhedi Lai

- (CHHSDI LM. mXpMiil) 
C /0 Y-adu Nath Trivedl, 
Village paitmchav/mi, 
Mobibull^ur P .O . 
X ii^ r ic t  Lucknow,
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^  sfaû sj itiB 2feb'̂  it̂ is litis iii|i

iHl£% \p %bl& !i&Si} m hhh Ih jyc 2bJ p

^  Biz ^ iit^ lys I  ilî glii 4!bhl î̂ |ti<fe 
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^Si lî ĵ iî is h ^  ili£

iziie iM2£e iil I 11̂^

M ) r̂ iss ilibis \p

J VV\oo\^'vrY>YY^'

r

1 Xid i$ lys iiaiis ^  ib<£

o| 5\»

^ '^ ^ 0  'y

^\k  ''
(siil^bis) ^il3.
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3- faaT?}î  gr - ^  rrl flriTtm?

9- m  5T a .f= w  f 5 T 'C ‘j

?trexT?̂ f̂ c[? q-fterr L- ■ '. 

r  a^awf^ - 172498 • . . • • •  : ''

2- Tfr^rr 1931 . ; ;  ■'. ^  ̂ 0

3- Bq "q " RTf?f*93aF ’ ' ‘ . , :

4- ,qnTtrr q̂  gr 2Pf^ 9 -IOOaIs f5=?f3 16-7-81

;,T-5lfop 256 ^fqi^SQO ,̂' * *
t>- fDaT<?4 ‘̂̂  3̂  -' '3pb tfVO ?<rjf TfifciT

f̂ ppR a:s aTth-ft-sf cr f*iFiTR qT»fr w-tr f^t«»T ^

7«r
B

Ff^Q jTl|

■■
Ox.. V  '

j ^ J " ' . '  • 

'*"■

• i t i



>r

X *rRcfttr ST^

}
i]i

V;. vYc;: v '

?tJTH rraaT-2250dS

•■  ̂ JlTCUti?? fVTOT '. ., ■''

S‘?-’§clTBTlT?l€TO '

j* ^4/^5Pl3S/ . . 2F1W / { i  ■ 1?e6 • I

t ^ :  9fr M hiTshin^ tt^ m im  fi?srp

,1979 3 J # n ^ B 9 f^  ^
I-

ftrarsiTq- »j?rR^-30/28/nT?fr/BB<>&7^^ ^^•7'sj
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BEFORE THE CEKTPAL ADMINISTPATIVE TRIBUm i 

CIRCUIT BEICH, LUCKNOW

O.A No .2 2 1 /8 8 (L )

C .L . Tripathi . . .  Applicant

Vers us

Union of Indie and others . . .  Odd. parties

COUl'TE^ AFFIDAVIT OK' BEHALF OF OPR PARTIES. 

, fli). aced

about j'-ears, son of \-Mx. SL-̂ '

posted as Chief Postmaster, Lucknow General Fos"^

'' ^

, O ffic e , Lucknovi' do herebjr solemnly affirm and

> ' state as under:-

1. That the deponent is well conversant

oith  the facts of the case and he is filing  this 

affidavit on behalf of the opd, parties.

2. That the deoonent has read and understood

the contents of application as well as the facts

given herein under in reply thereof.

' I ,

?iCH
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. 3. That before giving parawise comments

it  is pertinent to give brief history of the

case as detailed belovv:-

(a) That €he applicant was recruited

-2€.

Cr

y-

asRTF in Kanpur

City Division, Kanpur on the basis 

of high school and intermediate marks 

sheets and appointed as FA Kanpur vide

SFOs Kanpur Cit 5̂  Division, Kanpur No. 3-27/ 

Rectt/RTF/83“84 dated 24 .1 0 .83 . Further he Vc'as

appointed as FA vide neTio No. 3-5/Genl/Outsider/

85~86 dated 1 7 .9 .8 5  as regular P .'\

(b) The applicant was transferred under rule 

38 of F&T Manual Vol. IV to Lucknov̂ ? GFO 

on mutual exchange vide ‘■■e'̂ o No. 3-30/Genl''85-86

dated 2 4 .1 2 .8 5  of SSFOs Kanour citj?- Division 

Kanour in pursuance of RviQ, UP Circle,

Lucknow Memo N o .Staff/t -85/k F City /4  dated

10 .12 .1985 .

(c) That the SSPOs Kanpur Cit.y Division,

Kanpur addressed the Secretary Madhyamik 

Shiksha Farishad UP Allahabad to verify

•S' marks of high school and interrnediate

C h i e f  ^ a s t



. ^  which Vi/ere confirmed by his letter No.Gop/5/978 dated 

6 .5 .8 6 /1 6 .7 .8 6 .  Earlier to this a reference was also 

made on 1 3 .1 .8 6  by this office to verifjr the marks 

of the candidate in reply where to the Secretary- 

’•‘adhyamik Shiksha F^rishad UI' Allahabad informed that 

the marks reported by the officer were not the f'^arks 

he had obtained.

(d ) That on the other hand the same were reported to

be beguB on getting two conflicting reports of the

saTse office Secy, adhamik Shiksha Farishad was 

addressed to examine everything thorov-/l\r and report

the facts. He confirmed vide his lettr-r No. Sasiyapan- 

30 /N ali/28/86- 87/3l34  dated 2 .9 .8 6  that the marks sheet

produced by the candidate was bogus. He also

■ A - 3-

confirmed yxds 

tkgxsai?ix^xdatsxwasxkiaKMSxxxM^ that the confirming the

marks as correct purported to have been issued from

the office on 16 .7 .8 6  was also a bogus one. Thereafter

the office of the deponent ivrote to the T^incipal of the 

School to verify the marsheets issued bj him but to

no avail , SSPDs pratapgarh Division was also addressed 

several times. He too could not do anything positive.

(e )  That the applicant was asked to throw light in 

the matter and confirm submission of the works sheet 

oy him, but he avaded to give satisfactory reply. The 

n^atter is therefore brought to the notice of

Circle, Lucknow

C M f / ‘jMOl
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No.34/599/Chhedi Lai Tripathi FA dt. 3 0 .1 1 .8 7 ,

( f )  That the W G  UP Circle Lucknovj advised

vide his letter N o .V ig /cV0IB /52/s7/3  dated

1 .1 .8 8  that the CR'.'i Lucknow is himself

competent to take action.

(g ) That conseouently the services of the applicant

ter inated vide letter No. B4/599/Chhed'' Lai Tripathi 

dated 1 2 . 1 .8 8  in pursuance of the proviso to sub 

Rule (1 ) of Rule 5 of the CCS(Te porary Service)

Rules, 1965.

4 , That the contents of para I of the application
----

are not concerned by the answering deponent^

5 . That the contents of para 2 of the
----

application need no com'"ents.

6 . That the contents of para 3 of the 

application are admitted to the extent that the 

applicant was appointed pending completion of 

usual formalities.

7. That the contents of para 4 of the

application are a dm i 11 e g xtk g except the

version that the academic Qualifications v/ere

verified by the Respondent n o .3.

i W h

- - j26(K>i
Luck no

\,
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S. That the contents of 5 to 7 of

the application are not dispute^i.

9, That in reply to the contents of

-  5 ~

para 8 of the application it is submitted that the

appointing authority of the applicant was SofOs

Kan our City Division at the time of aDpointment

while in service in Kanpur, The applicant was

y
transferred in cadre in Lw,GFO under rule 38 of J8,T 

MamjadT'Vol. IV where Dj?-, CFM is the apoointing 

authority of FAs es well. However, the orders of

terminati on of services of the applicant were made

bv Shri S.D. Haneja Chief rostmaster, Lucknow GID

who is the senior Class I Officer and the same were

communicated by Dy. CPM Lw.GPO under his signature.

10. That in reply to the contents of para 9

o.-l' the application it is submitted that the applicant

was working as Temporary FA and v̂ as governed by the

CCS Temporary services rule 1965 and the orders v/as

issued under the orovis:'ons of said rule.

11. That in reply to the contents of para 10

of the application it is submitted that it  is not

concerned by the ansv^/ering deponent because the

,  • V

documents have npither been addressed to the office of

the deponent nor received in the office of the deponent.

rt
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. ' 12. That in reply to the contents of para

11 of the application it is submitted that under

Government of India, M in'stry of Home -Affairs

OM No. 39/ 14 /5 6  Fsts A dated 22 .6 .5 6  the

appointing authority is not liable to intimate 

reasons. Thf= apoellate authority D .P .S , 6 Lucknow 

Region and the official should have sought the

relief through proper channel by way of an am eal

against any order prejudiced to the aoplicant.

13. That the contentf of para 12 of the 

application need no coiriments.

14, That in viev.’ of the facts and circumstances 

-^stated above, the application filed  by the apnlicant

is liable to be dismissed with costs.

V>

r r n ^ / —

Deponent.

LucknovJ, _____ .

Dat“d- I tfastet
. . .  ^ ‘̂ ’> •'•0 ^ 0  22600/

'/ erifi cation.

I ,  the abovenamed deponent do hereby verify

that the contents of para 1 tn of j-his affidavit

(Ŝ-c . -j-J'usu.-â ̂  a»^

are ture to my personal knowledge anc^bas»^ o ^ ^ f f ic ia l

records and those of p a r a a r e  on the
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^  basis of legal advice which I believe to be true.

Mo oart of this is false and nothino material has

'̂̂ een concealed.

Lucknow.

Deponent.

^  ^  mm

Dated: C % / p„ ,

I identify the above denoneh“t'V;ft(5'is’" ' 

knovv'H to me and has signed before me.

'iUDH^Rl)
Addl Standing Counsel for Central Govt 

Counsel for Opp parties.

Luc’" nov\!,

Dated:
Solemnly affirmed before me

on (L at d by the deponent who is

identified by Shri VK Chaudhari, Advocate, High Court, 

j^ucknow Bench.

I have satisfied myself by examining the

deponent that he understands the contents of this 

affidavit vjhi ch have been read over and expla'ned to 

hin by me.

oner

n/^'Vci

Q  \ ^ x 5 < V - u 5 ^ iA _ 1
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In the Hon’ble High Court of Judicature at Allahabad
At

Lucknow Bench

....... ...................................................................................  PIff./Applt./Petitioner/Complainant

. Verses

....... .................................................................................................... ...Defent./Respt,/Accused

KN O W  ALL CO wlrom these presents shall come that I /W e ...............................................

the above-named....... ...................................................................................do hereby appoint

>ri V. K. CHAUDHARI, Advocate,^,.
r........ High Court, Lucknow Bench /

(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised him :—

To act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or hea'd and also in the appellate Court including High Court 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 

executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents as may be deemed necsssary or proper for the prosecution of the said casa in all 
its stages.

To file and tal<e back documents, to admit & /o r deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences 

or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and 
to do all ether acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so 
& to sign the power of attornoy on our behalf.

And I/w e  the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as it done by m e/us to all
hearings & will inform the Advocate for appearances when the case is called.

And I/w e  undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself.

And I/w e  the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case untill the same is paid up. The fee settled 
is only for the aoove case and above Court I/w e  hereby agree that once the fees is paid. I/w e  
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/w e  do hereunto set m y/our hand to these presents the
contents of which have been understood by me/us on this............. .V ^ _ ....... day o f . . . ........)

Accepted subject to the terms of fees.

Advocate

Client

[ r m

.tfl

Chief

iMckno vv Cl O  226001

Client

ift o »aft

Chi^f Fcst 

Luckmw G.P o  22600^
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IN IHS CmaAL ADICLOTSTBATIVS TREBONAL̂  OIHDUIT B®CH, LIJOKNO^^^

Ok 221/88CL)

-h

Applicant

:A

y \  Oili IrlpatliL CChhadi Lsl Irtpathl)

Versus

Union of Iniia ana others Ee^ondents ,

RgJOINDSH AfflDATET OP W  APPLIOAHT.

I , Ohhadi Lai Tripatbl, agsd about 26 years, son of Raj Narair 

Iripathl, B/0 village MawaLya Kalan, Post Raivi RajanLpur, District 

Pratapgarh, do hereby state on oath as under - 

1, !£hat the deponent is the applicant in theal)0'9e noted case and
LX

heĵ fully conversant with tbs f ao^s deposed to in this rejoinder

affidavit* The deponent has real the contents of the counter

affidavit filed by the respondents, understood tbam atfi is replying 
to the sase.
2e That Sri B,Dv, Haneja who has filed the counter affidavit

is not a party in the case either by naae or by his official cspa- 

cil^ as Chief Posttaaster, Luck2iow, Qereral Post Office, Lucknow as 

stated by him and as such is not competent to file the counter 

affidavit under reply unier the rules. In view of that the counter 

affidavit is liable to be ignored and the case decided e^arty. 

IXLth the aforesaid subaission, the reply is being furnishedo 

3* That the contents of p a r ^  & 2 are denied as stated* Sri b;D«

Haneza is not a party in the case ani so he is not oosape’tent to

filepkthe counter afficlavit*

4* That in reply to the contents of para 3(a), it is stated that 

the deponent has given the facts in his spplioation how he was 

appointed in the jjapartaent by the Sr. ®ipdt. of Post Offices, 

Kanpur City JM.Vi Sion, Kanpurî

5« That para 3Cb) needs no reply.

6. That the contents of para 3(c) & 3(d) are denied for want of

knowledge* It may be stated that f^e applicant had handed over his

original certificate, papers and mark sheets given by the School
the sacie

in the office of the respondent no* 3 &/was not returned to the 
®pplicanto

^ ^  That the contents of para 3Ce) are wrong and vagae as it does

not indicate when and what light, the applicant was asked to throw. 
M v?ant

The rest of the contents of this para are denied for/°^ knowledge.
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;( 8. Ihat the oontants o£ para 3Cf)ara donied for want/fcnowledgeo 

Sbat in repljr to tba contents of para 3(g) only this Quch is 

^admitted that the services of the applicant were temina-ted by the 

Dyo Chief Postaast3r, Laotmow wrongly, aalioiously & illegally by 

bis order dated 12olo88.

\9o That the contents of paras 4 & 5 need no reply.

That the contents of para 6 need noj/reply exceĝ j that it is

wrong to say that the applicant was appointed peMing ootapIetLon of

usual foaraalities. Certain doctaaents were called for by the appoint

-taent order dated 28.4o83CAnno’ A-1) wliioh were duly furnished l^the

applicante When the applicant was ^pointSd as a regular Postal
was

Assistant by order dated 17*9«85 (Ann, A-3) no condition/atlfeaohed*

12, That the contents of para 7 to the extent they are repgnant tc 

the ccmtents of para 4 of the application are re-asserted,’ 

h&i
That the contents of para 8 do not call for any replyi

That tixQ contents of para 9 of the counter s^e not relevant tc

the contents of para 8 of the ^plication. The aLveraents of the

respondents that the appointing authority of the ^plicant atKanpui

was the Sr, ^pdt, of Post Officer KanpoP City Division (who is a

class I officer) ana the applicant was transferred in Postal Asstt,

cadre in Gonefcal Post Office, lajcknow under Ible 38 of P7T Manaual

Vol^ IV are not disputed, but it is denied that in tfc» GKO^Lucfcnoi

the Byi Chief Postmaster who is a class II offi.cer and lower in

authority than the Sr, Supdt, of Post Officer Kanpur City Jttvision

^  Kanpur becane the appoin^ng authority, cannot change. It is also

denied that the orders of termination of services of the ^plioant

were made by Sri B,D, Hai»za, Chief Postaaster Lucknow G;P^Oi and g

perusal of the impugned order dated 12ol^88 will belly this 
contentiono

’̂ - 3 ^  That the contents of paralO of the counter are not relevan
■Q

to the ccaitents of para;^ of the application which consems relief 

sought by the applicant. If however, para 10 under reply is intend- 

^ed to relate to para 6(9) of the applicatic&n, it is stated that tte 

■^^(application of Ii^strial Dispute Act and Labour Laws has not been 

disputed and in view of that the“¥eimination of the ^plicant 

W  services is in violation of section 25(f) of the I,D, Act and hence
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Illegal and voido It may farther be stated that the spplicant\wa3

a regular appointee against a peraanent post and his servies could
i  ' ' '
not be teriainated abruptly without any show cause notice and oppor-

tunity of hearing-o Several officials junior to the applicant were

allowed to contime in service and the applicant could not be dis­

criminated. It has been held in 1985 m  page 1046 to 1050, K.O. 

Jauhail Vs UOI and others, para 8 thereof, that ‘teimination by way 

of punishment is violative of the piiniciples of natural justLce^ic 

that no opportunity was given to clear hiaself of the alleged 

conduct which never found its esspression onpsper bafe which remains: 

in the minds of those passing the order of termination. US i& is a 

discharge simplicitor, it would be violative of Article IS^hacause 

number of store keepers junior to the S4>plicant are shown to have 

been retained in service and the applicant cannot be picked up 

arbitrarily. Ife haft the protection of Article 16 which confers on 

him the fundaiaental right of equality and equ^ treatment in the 

matter of public employment". In P^Lo Bhingra Vs UOI AIR 1958 SG 

36C48) it has been held that ‘Termination of service of a Govt.' 

servant appointed substantively to a permanent post must per see be 

a punishment for it opetates as a forfeiture of the servant*s right 

and brings about a premature end of employment. Again, where a 

person is appointed to a temporary post for a fixed term of say 5 

years, cannot in the absence of a contract or a service rule permii 

-ting to premature termination, be terminated before the expiry of 

^  this period unless he has been guilty of saae misconduct, negligent

«es, ir»fficiency orot&er disqualifications and appropriate proceed 

-ings taken under the rules read with-iSrti&le 311(2). The premature 

termination of the servants so appointed will prima facie be a 

dismissal or removal from service by way of purd.sh2Bnt and so in 

the purview of Article ail(2)o'*
order of discharge though o«a- 

in unacuous terms must be held to bo a pttnLslsaest as ^  
foanaation for exercise of the power of discharge was that he was 

N not honest. Ihe order has resulted in injury to him and is a punish 
\ -mento' The order is« therefore, not valid as it infringes the 

revisions of Article 311(2),« as held in JStal̂  of Harygpa Vs 
x V* Bajinder Sareen ACIt-1972 (SO 1004(1027-28) is equally ^plic^le in

^  the applicant's case as he has been discharged on the ground of
^  ^  stigma against him in violation of Arricle 311(2) ^d  also Article
X  16 as several officials junior to him were allowed to contiEue in

service to the prejudice of the spplicant*s righSj.



It is denied that the oMer of terainatlon was passed vaiidly

under the provisions of COSCleraporary iServioes) Hiles 1965i-

That the contents of para 11 of the counter are not relevant

to para 10 of the application, which concerns “Interla relief if

any prayed for” and calls for no reply* However, if this para is

intended to reply to para 6(10) of the application, it is  stated

that the applicant was making all possible efforts to procure

duplicates of the certificate and aarksheet which were not returned

by the office of the Sr* Supdt# of Post Offices Kanpur City Uni'

for giving a satisfactory reply to the respondent no, 2 as already
are

stated in para 6(7) and 6(10) of the applicatio which/ reiterated* 

i?l. That the contents of para 12 of the counter are denied in viei 

of the submissions already ms&Q in para Ig  above. The termination 

order is not a termination sitaplicitor but iflected with stigma 

against the ^plicant and is violative of principles of nai^ral 

justice and Articles 311(2) & 16 of the Constitution, It has also 

not been passed by the coapetent ecithority. No appeal lies against 

the termination order and it is wiong to say that the applicant 

should have sought tl^ relief through proper channel by way of 

appeal; There is no such provisions in the rales.

That the contents of para l%need n® reply,

^ *  That in view of tte f aoAs and circumstances of the case & 

the submissions made by the applicant, the application filed by tt 

gpplicant is souM, well grounded and liable .isa be allowed with 

^  cost ana special cost, y ^  C

tuotaow, B am .
May\^- 3S89, Deponent,

VSRIgJQAIIOH.

I , the above named deponent, do hereby verify that the conte: 
-s of papas 1 to 19 are tt^e to nis kmwledge and those of para 
are believed to betrue. No part of this affidavit is false and 
nothing material has been concealed. So teIp me God,=

Irucknow, Dateds
^^May\<^, 1989V B ^ (m en t ,

I identify the depo/̂ ent who 
has signedbefore me.

4 . ,

Advoca


