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CEN AL ADMINISTRADNIVE RIBUMNAL ALLAHABAD

CIRCUIT BAICH, LUCKIOJ,

Chredi Lal Iripathi Applicant.
Versus

Unim 2f India & othrers Respondentsgs,

Hon, Mr, S,K. Agrawal, J.M.

Hon. Mr. K. Jbayya, A.bi.
(Hon. Mr. D.K. Agrawal, J.M.)

IThis application under s=ctiom 19 of the
Administrative Iribunals Act, 1985 is directed
against the order dat=d 12.1.38 temminating the

services o< ths aoplicant who wss postad as Postal

.l

A-sistant in Gensral Post Office, Luck-ow at the
relevant time,

2. Briesfly, th facts are that the agoplicant
v Y PV 35 Fllh
passed High SchaolLu xamination from U.P. Bdoard and

g

zcur=4d second division in both sexamninations. He

[9)]

splisd £or recruitment in reservad trained pool

W

of Postal Agsistant in Kanpur city division, ile was

sel=acted and after Qu

(1)

training he was zttached to
Mawabganj Head post office, Kanpur in postal assistant
cadre and in due cougge a>pointed on regular basis

as Postal Assistant vide order dated 17.3.85., 9n his
request he was transferred t> Lucknow subsoquently.

The comnetent authx ity, it ajpears that on the basis
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of soms information and a £act finding enguiry came

to the conclusion that the marks shz=t for the High
School Examination submitted by the anplicant was
bogus and therefore, proceseged t> pass the osrder under
rule 5(i) (a) of the C.C.S.(Iemporary) Rules, 1965
dated 12.1.88. The ajplicant, feeling'aggrievea, £iled

the present application.

3. We have heard the learned counsel £0r the
opposite parties at length and also perused the rscord

xR
produqed byL%ému It appears that the original High
School certificate was not produced by the ajplicant
at the time of selection, nor recruiting authority
insisted upén its production. On the other hand the
recruiting authority was satisfied with & marks sheet
produced by the ajplicant to have been issued/attested
by the Principal of the College. According to the
said marks sheet, the applicantwas shown to have
gecured wewmdsed 373 marks out of 500, while it was
discovered later on during the fact finding enquiry
that the applicant had secured only 273 marks for the
High School EXaminétion. It, therefore, raises a
gquestion as to> whether the marks sheet issued/attested
by the Princival of the College was the result of a
collusion on the part of the applicant or it was &
mistake on the part of ths Principal or that it was
not issued at all by the Principal and the document was
completely forged. No departmental enguiry has been

[ -

made in this regardlpontemplated bl rule 14 of C.C.S.
(C.C.a." ) Rules,’1965. Instead, an order of termination
hag been Qasseg w?ich'is not a simplicitbr termination

& .
order. It casts[ tigma on the applicant. Therefore, the
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same is bad in law. The Ridzzx disciplinary proceedings
as warranted by the rules have to be drawn against the
applicant and opportunity provided to him to defend

himself within the meaning of Article 311 of the

f India. Then and then only punishment

-

Canstitutiog o
order eitherzremoval of service or mino>r punishment

as the case may be can be inflicted upon the applicant.
Int he absence of a regular enguiry the impugned

order has to be set agide. Before we part We make &
mention that while making an enguiry, the disciplinary
authority must also take into account as t> why the

Matriculation certificate was not obtaiqeé? who was

responsibleR Whether the initial apoointment can be

said to be bad in law if an administrative error was
committed on the part of recruiting officer ?n not
is
obtaining the High School sertificate? This/one aspect
of the matter. The second point to be congsidered is
as to who is responsible for a bigus marksk sheet-~
the ajplicant or the PrincCipal or the both and what
punishment, if any can be awarded t> the applicant
in the circumstances of the Case, Unless an enguiry

as Observed i~ this judgment is conducted, it is not

possible to infldct any punishment on the apolicant.

4, In the result we hereby szt aside tle impugng
order dated 12.1.88 and direct thet the applicant

wg§& be reinstated forthwith without payment Of ba
wages. Ihe competent authority shall, however, be
liberty t> initiate disciplinary procesdings in
light of the observations mzade above in the bod

the judgment. Partiss shall bear their own co

\ A\JJMV : K

ALl

Lucknow Dt, 8.1.91
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- Application under Section 19 of the Administrative
Tribnal Act 1985,

=

A
! Chhedi Lal TI‘ip gt hi . s e s Appl ic alt .
3 Versus
hion of Idia and others, ese. Respondents,
Andex

S, Wo, ~Description of documents reiied upan .. Page No

1. Appl ication 1to9

2. Amexure No, 1, copy of letter dated \b
28 .,4.84

3. Anexure No. 2, copy of letter dated \y
24,4.83.

4, Amexure No, 3, copy of appointment W

) order dated 17,2.85.
2. 5. Amexure No, 4, copy of trasfer ;
| order dated 24,12.85. \2,

6., fomexure No. 5, copy of confirmabion
examinzt ion result Ma\
dated 15,10.87.

7. Amexure No. 6, copy of lelter dated
7 .,10.87 addressed to \5
Chief Postmaster Lucknow.

8 #mexure No, 7, copy of termination - &~
order dated 12,1.88.

9. Anexure No. 8, copy of letter sent by _
the Princigal of the % V1
school to the Secretary
of the Board,

10, Amexure No, 9, copy of the representa. ,

’ tim dated 31,10.88 -4
adflressed to Dy, Chief
Postmaster Lucknow,
A 11, Idian Postal order for %5.50/- .
-«
12. Vek a] atnama,

NN
V(‘}NJ\ %%\‘ /\I}br use In Tribwmal's office
M ,QV‘)\/\ Date of filing =2 AN S&

QN N . .
W Registration No. Sigature of &h‘fe applicant
TSIAW=1TY;
Sign ature ; '
For Registrar y\},w'}'\/‘
W\~ MV



3 | L .

In the Central Administrative Tribunal, Circuit Benc

| Between
P Chhedi 1,21 Tripathi, eses fpplicant,
Versus
Union of India and others, csss Respondents,

Deteils of #Applicationg

(1D Particul ars of the applicant:
(1) Name of the applicant ~-~ Chhedi Lg Tripathi
(ii) Hame of father --- Shri Raj Narain Tripathi
~N (iii) Age of applic;nt -- 25 years _(15.8 H3)

(iv) Designation and particulars
Postal Assistant

of office in which employed
Lucknow G.P.O,
or was last employed before

ceasing to be in service,

(v) Office adiress -- BEx. Postal Assistant, Lucknow
G.P-.O.

(vi) ‘Address for service<  Chhedi La Tripathi C/o
; M, Dubey, Advocate, 4th Lame
of notices ~=- Nawalya, Geneshgmj,
Lucknow,

(2)  Particul ars of the Respondents:

(1) Ueion of India, through the Secretary
. to Ministry of Commmication
Department of Post
New Delhi,

! (2) Dy. Chief Postmaster
Rl Lucknow G.P.0., LuCknow,

(3) Sr. supdt, of Post offices
Kenpur,

(4) Postmaster General
U.P. Circle, Lucknow,

(3) Particul ars of the order against which the

gpplication is made;
The epplication is against the following orde

(i) Order No. B4/59/Chhedi 1,21 Tripathi
. meww Fnexure A7

(ii) Date .- 12.1.88.
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Dy, Chier Postmastep Lucknow G.P,
(Respondent No. 2)

(iii) passed by ;--
(iv) Subject in brief:- The applicant was appointed
a8 @& regul ar Posta Assistant
in the pay scaje of B.260/480 by sr. Supdt, of
Post offices, Kanpur City Division,

vide hig Letter no,

Kenpur,
B 5/Gen1/ out sider/s5:56

dated 17.9.85. He worked sabisfactorily without

My compl aint or adverge

remark, whatsoever,

The appricent a0 pasfed the confirmation

examination heijd on 146 87 =g while he wag
\_

waiting for his confirmation in the post,

he was amazed ang shocked to received jetter

dated 12.1.88 (Amexure A7) fron the responden

no. 2y terminating hig services abruptly without

&y rhyme or reasen, Several persoms Junior to

the applicant, have been catinuing in service

and the applicant has been singled out for

termination in violation of the principjes 1aig

dovn in Articles 14, 16 =d 311 of the Conet itu,

tin, The order of Lermination ig prejudicig,

arbitrary =ng disc-riminatory. It is a1s0 in

competent g without Jurisdiction, ag the

gpplicant wag appointed by a Cragss I authority

and his serviceg have been terminated by a

Class IT officer, The order of termination is

ab. initio void,

(4) Jurisdictien bf the Tribungg,

The apmicant decl areg that hi.gg_b.ject

matter of the order againgt -* - B

is within the ~—



(3)

(4)

(5)

4, (‘&//
respondent no. 3. A true copy of this 1ettar
dated 23,4.83 1is _ﬁnnexure A1,

That the applicat after observace of usual
formal ities ad after un'lorcromc the ~I'~e~qu181t
training was attached to N awabczmg Head Post
office Kanpur in Postal Agsistmt Cadre by
the respondent no. 3, by hiq 1°tter dated
24,4,84, to be utilized and paid abt K. 2,75
per hour during the shortage of staff, Atrv

copy of the respondant's no. 3 letter dated
24,484 is Amexure A2,

That the spplicant was appointed on a regular
basis as a Postal Assistmt with immediste
effect in the pay scale of B5, H0-8~300 =B 8-
340-10. 3B 0. 12.420 EB 12-480 subject o ’t_:h%—:
satisfactory Police verification report =d
academic qualifications, by the respondent-
no. 3 vide his 1ett:er no. B.5/Genl/outsider/4
85.86 dated 17.9 .SS. Tha police verification
report and academic qualifications were got
verified by respondent no. 3 and the aﬁpomt..
mant order dated 17.9.85 beceme final,

A true copy of the appointment drder dated

17 .9.85 1s Mnexzure A.3, |

That subsequently the appiicat applied for
his trangfer to Lucknow G.,P.0. under Rule 3
of P& T Voi. IV, which was approved by the
Postmaster General U.P. Circle Lucknow md
the a;p.p]_ icant was transferred and directed

Lo report for duty to Postmaster(:Gazetted)

Lucnow G.P.0., by letter no. B.BO/Gexl1}8 5.8
dated 24.12.85, issued by the regpondent no.
A true copy of this letter dated 24.12.85 i

Amnexure A.4,
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(6)

(7)

&)

That the applicant appeared in the confirmation
examinat ion held m 146 .87 ad was decl ared
successful, The passing of canfirmation exemi.
nation is a pre-requisite comditian for be:ing’
confirmed in the appointment, The applicant
having passed the confirmation examination
successfully within time and having satisfact.
ory record of service at his credit was
entitled to be confirmed in the grade of
postal Assistmt, A true copy of the communi.
cation no. B.4/conf/Hxam/DA/87 dated 15,10.87
issued by the Chief Postmaster Lucknow G.P.0,,
decl aring the applicant to have passed the
confirmetion examination is Aanexure A5,

That cert ain en@iry regarding .the High 3chool
marksshest and certificate was teken up by the
respondent no. 2 and as the marks sheet and
the certificsate were not avaiiable 'with the
applicent, ad the marks' sheet already
supplied by the School, had been deposited in
the office of respmdent no, 3, the applicant
applied to the $ecretary U.P. Board of High
-Bchool ad Intermediate, Allazhabad (U.P.)

by his letler dated 2,1.87, with prescribed
form and fee to supply duplicate Mark-shest-
certific gte This fact was intimated to the
Chief Postmaster Lucknow G.P.0. in reference to
his file mark B<4/509, by the applicsmt vide
his letter dated 7.10.87, a true copy of which

is Amexure A6,

That the respondent no. 2 who is a Class II
officer and lower in rank than the appointing
authority of the applicant viz. Sr. Supdt. of
Post offices Kanpur City Division a Class I

officer, arbitrarily by his memo na.B4/529/
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(9)

(10)

6, g},
Chhedi 1,21 dsted 12.1.88 terminated thé/\
gervices of the applicant forthwith, under
the purported exercise of power under proviso
to sub rule (1) of Rule 5 of the C.C.S
(Temporery) Rules 1965, A true copy of this
order dated 12.1.88 is Jdneyure A7,

Rule 5(1)(8) of the said Rule reads as
mder: -

y :

5(1)(a). The services of a temporary
‘Government servent who isg not in a quasi.
permanant service shall be lieble to terminéa
tion &t @ny time by a2 notice iIn writing givem
either by the Government servant to the
appointing authorily or by the appointing
authority to the Government servant;” ,

The services of the &pplicant could not
be terminated by respondent no. 2 who is lower
in authority tham his eppointing authority viez
respondent no, 3. The impugned order is,
therefore, bad, ma]_‘icious, prejudicial,
arbitrary, incompstent, without jurisdictim,
11legal @#nd null znd void,

That the applicant is & workmam @d he could
not be terminated/removed from service without
following the procedure as envisaged wnder

1l zbour 1laws, as he had put in more tham 240
days coantinuous service in a year; in terms of
Sectims 25-B, 25-F and 25N of the Industrig]
Digputes -Act 1947. The termination of the
epplicent's services o this accomb too is
il1egal and void,

That the copy of the marke.shest recently
received from the Board of the High School md
Intermediate Exasminations #A11ahabad, was found

Lo be erroncous. It wag, therefore, returned
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by the Principal of the School to the Secrstary
of the Board for correction, by his lelter

™ dect:ad 27 .,10.88 which was given to the spplicant
for being trmsmitted. The applicant got
photostat copies of this letter dated 27,10.88
prepared and the samé is mmnexed as fmmexure No
A8, This letter was delivered al the Board's
office pefsmallgf‘g)efrthe appl icant,

(11) That the spplicant/being terminated from his
services went to his native village in Prztap-
gerh District md he became mentally disturbed,
He was under treatment md o being cured, he

e . submitted a representation dated 31.10,1988
to the respondent no. 2, requesting him to
intimate the circﬁmstances and the reasons for
terminating his services. A true copy of this
representation dated 31.10.88 is dnexure 4.9,
No reply has been received. from the respmdent-
no. 2, Several officiels viz. Suresh, Harish-
Chand, Ream Autear Jatav @d Raja Ram ete., who
are junior to T:he spplicant are still datinu.
ing in service,

(18) That under the circumstances no altemstive is
left to the applicat, except presenting this
application before this Hm'tle Tribmal for

adjudication snd imparting justice,

(7) Details of the remedies exhausted:
The epplicant declares that no departmenta]
remedy is provided wmdr Rules against the order

of termination,

(8) Hatters not previously filed or pending with any
other Court:

(0 \

LG o e\ T=0 Y1y
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The applicant further declares that he Z-\ad
not previousiy filed amy spplication, writ petitim
or suit regarding the matter in respect of which
this epplication has been made, before =ny court
of 1aw or ay other authority or my other Branch
of the Tribmal and nor ay such 'applicaticn,'

vrit petition or suit is pending before my of them

Reliefs soughts
I view of the facts mentioned in para 6

‘above, the epplicant prays for the following

relief(s8)s~

.

(i) That the impugned order dated 12,1.88
(dmexure A.7), be declared as incompetent without
.jurisdiction, ‘nuu md void and be accordingly

quashed,

(11) That the respondents be directed to tredt
the applicaat as contimfng in service =md entitled
to a11 the benefils of pay ad allowamrces stc

of the post from the date of terminatlan to the

date of re.instatement,

(iii) That the cost of the Case be allowed in

favour of the applicant @and against the respondents,

(iv) 2y other relief deemed just md proper in
the circumstances of the Cagse be allowed in favour

of the applicant,
Iterim order, if my, praysd for:
No interim order is prayed for, It is

requested that the Case be decided early,

The appiication is being presented persmnally.
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(12) Particul ars of the Postal order in respect of the
\ Application fee:
(1) Number of hdiam Postal ord r( s)'ﬁ%_ 6Lgq29
(2) Hame of the issuing Post office\M,cz\r«ms\\%\g)\7
S S Vo - g
(3) Date of issue of Postal order(s)_ Yo N T

(4) Post office at which payable ~-4l1ahabad o
GePo0s

(13) Ldst of anclosures;
| | (1) Amexure no, 1, Copy of letlter dated 28,4.83
(2) dmexure no. 2, Copy of letter dated 24,4,84

(3) Anexure no, 3, Copy of agppoiniment order
dated 17,.9.85.

(4) Amexure no, 4, Copy of tramsfer order dated
24,1255

(5) Amexure no, 5, Copy of Confirmation Sxam
result dated 15,10.87,

(6) fmnexure no, 6, Copy of 1etter dated 7,10.87
addressed to Cflief Postmaster Lucknow G.,P.0D.

(7) Amexure no, 7, Copy of termination order
dated 12,1.88, :

(8) #nexure no. 8, Copy of letter dddressed to
the Jecretary of Board by the Principal,

(9) fnexure no, 9, Copy of representation dsted
31,10,88 sent to respondent no, 2,
Yerification

I, Chhedi La] Tripathi, S5/o0 Shri Raj Narain
Tripathi, age about 25 ye'ars &x Postal -Assistant Lucimow
GePeO.y R/o Vill age Mawaiya Kala Post Raivi Rajmipur,
District pratapgarh do hereby verify that the cantents of
paras 1 to 8 and 11 to 13 are true to my personal knovwledg
md para 9 belisved to be true m legal advice md that

I have not suppressed any materia] fact,

Date \q_\2. g¢
Place Lucknow, Sigmature of the Applicant,

. — N
To The Reglistrear écm\ et Ty L\lg
C.AT., Circult Bench,

Lucknow
° \ ’S?/\/\/t’“{" V\/
WY ‘
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NO B»27/ Rectte /Reserve Traln Pou¢/83~64 dt. at nmnpqrﬂl’tnvé%gé‘ﬁawas

'SUB: 'RECRUITMENT OF THE RuSERVb TRATH POOL TG WOWY AS
. SHORT DUTY ST%FF I THW POST OFFICES.

’ Gl |
With r ference to your application dated. sz WbV vietor the |

i
above recruitment it is to inforn yo'l that you have been selected
for recruitment in Reserve Train Pool of Postal A551stants in . |
 Kanpur Ci%y Division Kanp 'r - 208001 . Ybu-are dirncted to attend -
the office gf fhe undersigned at the promlses of H. »0 o Kannur T
o
(IInd Floor );~ The Mall, Kanpur on .a:W \eo 0{?... alongwith the |
following documents in original.
Lo *Hizh School Certificate showing the date of birth. |
' e Matrsuselb zud certificame:uf zducational rzlificetionsy - S
f So Iwo character Certificates of the Gazzetted Officerse \
4, . Character Certificate from the last ‘attended Institutione
'Se Rogistration Card of EBmployment Exchanges .
6+ - Schedule Caste/ Schedules Trlbe certificate in preqcrlbed
proforma from the. competent authority ( Not less than the rank
- oir Tehsildar in the ca e of SC/ST Only. S 1
%,'7.~ In the case of Exe. Serviceman orlglnal discharge certlflcate

alongwith the spare COpPYe
'pONDITIOH OF SERVICE_A

The selccted candidates in Reserve Trainod Pool ¥ill have
to work zs Srort duty staff @ Re-2475 per hour till regular
gbsoxublun erru even & whereever called for and they will be

- -~ ——
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IND;[AN PG TS AN D TELBJRAPHS DEPARTMENT

. _.- _QFFICE CF THE: SReSUPDIs QF POST OFFICES,
=77 7 "KENPUR CITY DIVISIN,KANPURl.

Memo Nos B.27/R‘I‘P/P3r-84 Dated..a; K an pur-208001 the 24¢4.84.

une underrentioned traned candidates of Reserve Tra:med
Pool for Egstal Asstte cadre ar hereby ordered to report for.
_duty to Pogt Master: concerned Were they are allotted to vorke

. 'I“hey shall® »e- pain @ Rsa Qs75 peny hour fox dut o
pe forme
by theme Thd Postmasters concered wiil ut lf )ftﬁe %” 4 (\?“ —

iZe S e =
durlna sportage of staff and tocurtail overtime. .

. The Post Mastg,: Will jjsure that their services are nd:
utilized vhen 'there is

Io-shorpge of staff or no OthGrJuStiflCatlon
1ike Curta.lmem- of 0°T3~n- eted o -

LlSt of candidataes ofprp for Postal Asstt Cadre attached
to NaWabgan\, Head Post Ofm.cen ! : ‘
1.

Sari Kemal ‘Yadav,S/o shri “r jan Yadav: Vlllage"sondhari
/) gflg- Sondhari vda Nizamaba¢, Dls+t azamgarh.

Cbhedi Lal Tripathi S/t Rajnatein Tripathi .Vlll.MavaJAYa o
Rqle: PO Raifd Rajanipur Disi PrataPgerhs .00 C
SHY1 Suresh Chadra 44’7/6 Shas.ri Nagar, x\mpur..5, 2

Shri Gajraj Ran S/o Shri Jfudhin Ram V & P.0e nargahéxi mstt,

Adegsrh. :

",_‘_.v-

| LlSt of candldates ofRTP fcr rostal Asstt Cadre ‘atthchcd.. i
. to Kanmur Qantt ‘HuDPe Qo

~ oy

msas tt-— Et aw ah.

EnaddiE T ‘ ‘ o wmd
- 8. Shyri Hare.Sh Chandra S/o Shrl Bach'sanlal vill & p. O Barnm"‘g q ]

60 Shri Ram Autar Jatav,. S’o thl Kalixa Prasad Nagla lemi
PeOe Erwakatra r-Etaday o |

7. Shri Ra ja.Ram s/o ShrJ. Rajhuhir Villaqe-Sangrampu:: Sarv\)s..
Py 0. Rhaga, DlStt, @atehpnro L '_ R Y

.,8 ' —

. u.!.nu ner WU:J\IDQ at Anwalgan_') 'WP‘;QJ Kanpur. : '; e e

Charge Jeport shoulc be curzmitted.

- : @"! = o 5
. Sr. Supdt. of DPoSt Offlcesv‘,,f/‘
;;_ _ ~ Kanpur Clty IDivigiony- S

"‘,l"

. | | ‘ ' ' Kan pur— 208001 . .
_Copy tos 1. tO @c The Cal’ldld? es Concerned.- cen

6‘ tOi‘é ’I‘he P.F-‘ o the candldates : i S S

21:018 P.M, KP. Caut/ Nawabgan HPO. . -
Hin~Bovrey

2@'50 '%%Of 1cek\gc\)pyf Spare‘.. | B e W C
~ Qo o\ VA=t bet o - = W"’L WY

i
}
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In the Central Administrative Tribunal, Circuit Benchy,
Lucknow, ?‘/’

s 7

Regigtration No, of 198

9

Y Chhedi & Tripathi V/s. Union of Idia and others,
Mnexure No, A3

VL, OF INODIA
Ministry of commumicatiom
‘ department of FPosts . '
Office of the Sr.Supdt.of Post Oz/E‘fice?,Kanpur City Division,Kanpur
| . Memo S
No:B-5/CGenl/Cutsider/85.86 dated at Kenpur-1l, the 17,.2.85.

The Reserve trained pool camdidates mentimed below who
have already complted the prescribed training for Postal Asstt
Cadre are hereby appointe as Postal Asstt with dmmediate effect in
the pay scale of R5,200-8~300 EB-8~ 340. 10 350 12420 Z6. 12-480
subject to the satisfactorily Police verification report @d
acadamic qua ifications,

A1 the cadigtes should clearly understand and that they
will have to pass sn-examination in the Departmental rules, &
regul ations within 3 years of his appointment in six numbers of
maximum Be .,permissible chaces failing which they will for fiet
to eamm further increment, :

1. Shri Koma Yadav, RTP candidate Nawabganj, HO to TPANwg HO
against vacant post, ,

2, 3hri Gaj Raj’ Ram RTP candidate Nayagenj, PO to be TPA Nayaganj,
P.0. against vacant post vide Shri S5.K.Verma, trasferred,

3. s5hri C,,Tripathi, RT,P cendidate Hatia PO to be T,P,A. Hatia PO
against vacant post,

4, Shri 3urssh Chandra RIP candidate Nayaganj, PO to be T PA Nayas
'wanj against vacant post vide Shri Phool Cfxendra IT transfered,

5, Shri Harish Chandra RIP candidate Naranzh Exchonge to be p.A,
Pheelkhana P.0O, against vacant post gice sShri AKX .Dwivedi,
Transferred, :

6, Shri Ram Autar Jatav RTP cendidate Chakeri A,0.FO to be TPA
Kp Cantt HO againgt vacaat gost vide Shri R,K, Tiwvari- II Tfq,

7. Shri Raja Ram R,T.P. Candiste Chakeri A,D. PO to be p.A.Chzkeri
AD, PO against vacant post vide Shri R KsDubey, L.t14,

Charge report should be sutmitted to a11 cocemed,

Sr.Supdt.of Post Offices,
Kanpur City Division,
Kanpur - 208001.

Cogy forwarded for inform#tion, guidace md necesséry action to:-

1 to 7. the Officiale concemed,

8 to 14 the P.F. of the officials,

15 to 21. The Service Books of the offieciszzs,

22 to 24 The P,Ms, KP HO./Nawaebganj, HO/KP Cantt HO,

25 Yo 27, The APM,A /cs, KP HO/ Nawabgmj, HO/ KP-Cantt HO.

31 to 35 The SPuS, Nayagenj, Hatia, N.Exchange pO/Chokeri
Pheeikhama PO, ‘

¥ to 40 Office copy & spare,

16t
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OFFICE’ op RHE sa.supnr. OF pos'r OF‘FICES mva—cxw—w» KAW?UR -1o

- Mema ncu 3-w/een1/85~86 dt. at Ianur -208001 the, 24012919850 P

-~ v

'

In pursuance of the Post Master Genera1 UePg (‘:ircle S

Lucknow MeMe NG, Staff/'l\-&ﬁ/%ty/4 ﬂt. 10912¢85 appmving the "
transfer unter Rule no- 38 of P&'] Man- Vol¢ 1v, the uuﬁermentioneﬁ

+ ~

transfers and pcsting\; are hereb( oriered on the conditlcj}ns note;f‘? L

le -4, J'mg Bhﬁuf Sanha PA, Ludcnow GPO to be *temporagy Y
A, Nawabganj HoO', Kanjur =208002¢ _ ] - AR
- .t 1 N e T ——— ‘hf
) 2! . shri Ghhedi Lal ’“rlpatl‘i, PA, NaWabganj HoOo(ﬁes&gnateD”'“ 5
Lo and presently working .8 PA Hatla PeOe to report- for M}f
; ' to Postmaster (Gazetten)Lucknow GPQ v:Lce e Lo o i
)\ . L - M Ao o~ . . . T .,"\.‘., v ’
_ CCNDLTIQ\}S» ;‘:‘,,.."ﬁjf‘ T iy
, R A T R
1o Thet the Offlcl—;ls willpot be entitleﬂ to any TA)OI' .
ST Ujedndng ~t.1me- A Al GLAC L SAr IS & ol AR “‘is S
Do+ e Voo Mo tathE- cniorl,ty ofitie cfficty ls dn ethewnéw ‘und.&w of
‘ theﬂv trzansfer will he ‘dxeAd str:.ctly in aacorﬂance wit;h ;!
provisions::of Rule! 13836 P&T Mane. Vol.m.- Chrgle
i PREERN “That theh CEEtedyLE: wlllnct be pevnnivﬁteﬂ *fon repatriatiom
e . -0 That-the requust of theofficialsi for: t:hoir postinga a?;,
! ‘ a particuqlr station my not be wccepteﬂ.; .
; S e W \vi‘ s " IS -f“}"- wiot T, x_‘hghe‘( *1 N ~'=:’*‘g - “‘
-1 That th( offic.lals mill havc tc rege all the claim for
P v for confirmation in thdr.eld unit when a permanenh Lo
3L\!a( ancy ‘bu:omes a\wllahe. w-";x T A R S <
10T rwp oA Sl L SReSUPDTe OF /POST OFFLCHS .
0 T T ) A e KN PUR CITY DIVISION gy
. " AR '-?" AL RANBUR~20800Fe Sy
Copy fomc @4 for information 'y N/A to, 3 2\\ - .
7“ . R N R . .
l-2- 'Ihe Offici ls concerneﬁ B PR :
o BRI R T RN
3=4 o 'I'hc P}i?'., of the cffiials. 4
. [ B ‘i, A P A AR ,, R T 5-‘-»"‘,&‘. G
5=6, _'l‘hca Pcstm—., ter Kanpur \'aOo/ Nav.abrmnj Hooa .79
T&Bo : -ASSH:. POSUn,-_sterKanpurHaOe/ NaWabganJ H.o, o
9, ‘th, Pcstmgster (G‘) Lukhc,w ceo Lucknch. T
3 N J A R [ . . R T.'»";-‘J..}_‘J.'-.“% . ‘.e.
0. -Tho sub Pc stmaster HatigpoOo PR
lle The DE’S K:mpur Reglon, Isnpur - 208001. | T
124 The Postmeaster General LPg Circle -Lucknc»w;‘ - ; "
. : < Tt .
15-15. Office & Spare Copy.
R . P . . § ‘;
- : ! R
/SHARRD/28120g5, - Q\ PRI
ARSI \’, R

U
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Copy of IMG UP Circle Lotier &o. ADR/Con/ti-T0/Fay-87 dt.9 Cct.87
Cypy endorsed to PM Lucknow and,ofherg., ,

D it

! ) ' The following candidates are hereby declared successful i the
- , confirmation sxamination held in this circle on 14 th June 87 descrepanci
™ j if any, should be pointed out to the undersigned immediately and the resu
1 : of 5“0h candidates should not be declared till the descegﬂncy is cleared.

"1).~ Result of Lucknow Division will be announed on the flnalisation of
the representation .ef a capdidate pgainst regular appoxntment of certain
candidates who have appeared in the exdmlnation.

LUCKNOH G0~
1My, ~01 Shri Mohd.Saléem
\KJLW€:04 Shri C,L. Tripathi
Lu—05 Smt.Xanzk Lata
-1MG-06 Shri Uma Kant , L el e

‘ PR E . - . Vs : _'____.,..__....
N ) 2aaar ¥

, Ghief Postmaster

{ - Lucknew GPO 226001.
'ho.B4/Conf/Exam/PA/87 Doteds 15.10.87
bOpy CQ.—-
« 4, Officiels concerned.

4 7. P/File of the of ficiale.
8-11, Dy, P 4/C,
1220, Spare.

| | DI~
" Chief Postmaster
‘Lucknow GPO 226001,

. ‘ . . : v
. - u/"f
\GL\\”“Q,-\\C‘\ - . ®
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DEPARTHMENT OF POSTS
OFFICE OF THE CHIEF POSTHASTRER LUCLNOW- GEO 226001,

Hemo No¢ B4/599/Chhedi lal Tripa thi Dateds 12,1,.88
: foviss 4o
. in pursuance of the-pmewisipn ofe sub, rule (1) of rule 5
of tne Central Civil Services (Temporary Service) rule 1965) I
Rem Rriksh Pandeys Dy<Chief Pos tmaster, Lucknow G,P.0. hereby
terminaute f orth with the services of Sri Chhedi Lal Tripathi
-~ Temporary Postal Assistant Lucknow Ge.P.0s and direct that he
: shall be entitled to Claim a sum equivalwent to-the 2mount of
his pay plus allowances for the peried of notice i,econemonth . i
pu at the same rates which he was drawing them immediately before
the texrmination of his serviceeo

: . - bdl;)‘&vfjﬂ -

DyoChief Postmaster,
Luckncw GPO 226001,

Copy tos- Q,,. v;

1w Sri Chhedi Lal Tripathi, Temporsary Postal Assistant Lucknw .
G.Ps0s for information and submitting his charge report to the ¢
uncer-signedg '

24 The Dy,P 4/C Lw.GP0 for infosmution and n/a,

3o The PoMoGe UsPy Circle, Lucknow for 1nformat&onurt his letter noe
Vig/Cvo 18/52/87/3 dt.l.1.88,

4-10,3pareq ‘ ‘ '

" «.DysChief Postmaster,
@b’k' - Lucknow GPO 226001,
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I the Central Administrative Tribunal, Circuit Bench,

Lucknow,
Registration Mo, of 1988,

Chhedi 1,81 Tripathi V/s. Uion of India =nd others,

To

3.

5,

. A
Jmexure No, 4.9 '?‘/'

The Dy. Chief Postmaster,
Lucknow,

The humble epplicent stabes as wmder:-

That the applicent was @ppointed in the department
as 2 Postsl Assistant in the year 1983 =nd he served
the department sincerely, honestly 'ax?d devotedly
for over four years, The work =and caduct of the
applicant during the period in service were
satigfactory eand there was nothing adverse against

him,

That the applicat had passed the canfirmabion

exemination conducted by the departmemt in Jo87.

Thet while the applicant was waiting for his
confirmabion order, he was astamished and shocked
to receive you letter No. B 4/ 599/“fChhedi L2l Tripatd
dated 12.1.88 terminabing his service forthwith,

without disclosing the reasms for the samaz,

That several persans junior to the epplicant have
been egllowed Lo continue in service whiie the
applicent has been picked up for terminstiom of his
services, which amowunts to his removal)d.imissal

from service,

That the applicent on receipt of the aforesaid order
dated 12.1.88 went to his native village in Pratap-
garh and became mentally disturbed and so he was

not in 2 position to make any correspondence in the

matter. He is now cured,



Ty

. @

6, That it sould be in the interest of equity and

Qg\’\
C
justice that the reasons for terminsting applicent’s

services is intimated to him,

It is, therefore, ‘most respect fully prayed that
the circumst ances wnder which and the rezsms lesding
to the terminatim of gpplicant's services be kindly

intimated to him immediately,

Yours faithfully,

Jated ; 31.10,1988, 5d/~ Chhedi a1

- (CHREDI LA, TRIPATHI)
C/0 Yadu Nath Trivedi,
Vill age Paltanchawmni,
Mohibullspur F.O.
Digtpict Lucknow,

LU 204
IS

';RUE CopY &
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL \
- CIRCUIT BENCH, LUCKNCW

C.A No.221/88(L

C.L. Tripathi e.. Applicant

Versus

Cpp. parties

Union of Indie and others ..

COUNTER AFFIDAVIT ON BFHALF OF OFF, TFARTIES,

g .
1, /3, JJ“% L sced 22

YN S A
cg;gg%éb about €[ years, son of Lad \Qa /%@4{””‘ Lok

.+~ posted as Chief Fostmaster, Lucknow General Fosf— -

S
»Office, Lucknow do hereby solemnly affirm and

- state as under:-

1. That the deponent is well conversant

oith the facts of the case and he is filing this

affidavit on behalf of the opp., parties,

2. That the devonent has read and understood

the contents of appliceticn as well as the facts

given herein under in reply thereof,

-
Wﬂm
E";'{* it ,Q'\T 3

A-piter

Cmffi??_OILXﬁOl
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3.

it is pertinent to give brief history of the

k%

That before giving parawise comments

case 2s detailed below:-

¢

(2} That €he apolicant was recruited

\él (=d - .
asRTP in Kanour K&kamxﬁ@xﬁ?&iiﬁajz%Xauf?L*———~

XRkskxkxgk City Division, Kanpur on the basis
of high school and intermediate marks

sheets and appointad as FA Kanpur vide

SFOs Kanpur City. Division, Kanpur No,3-27/

Rectt/RTF/83-84 dated 24.10.83. Further he was
appointed as FA vide memo No, 3~5/Genl/Outsider/

85-86 deted 17.9.85 as regular P54,

(b} The applicant was transferred under rule

38 of KT Manual Vol,IV to Lucknow GFO

on mutuzl exchange vide “emo No, 3=-30/Gen1/85-86
dated 24,12,85 of SSHs Kanour city Division
Kanpur in pursuance of MG, UP Circle,

Lucknow Memo No, $teff/T-85/KF City/4 dated

16,12,1985,

(¢} That the $3F0s Kanpur City Division,
Kanpur a2ddressed the Secretary Madhyamik

Shiksha Farishad UP Allahabad to verify

aer & Marks of high school and intermediate

MC?H* N oY oY

PR SEFRY VI |

Chl’ff‘ast Mgster

v 226001
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A

¥

4%;m &sﬁ aster General UF Circle, Luck

. @/7

which were confirmed by his letter No.Gop/5/978 dated
6.5.86/16,7.86. Farlier to this a reference was also
made on 13,1.86 by this office to verify the marks

of the candidate in reply where to the Secretary-
Madhyamik Shiksha Ferishad UF Allahabad informed that
the marks revorted by the officer were not the marks

he had obtazined.

(d} That on the other hand the same were renorted to

be begqus on getting two conflicting reports of the
same office Secy. adhamik Shiksha Parishad was
addressed to examine wverything thorowly and report

the facts., He confirmed vide his letter No, Sasiyapan-
20/Nali/28/86-87/3134 dated 2.9.86 that the marks sheet
produced by the candidate was boqus. He also

confirmed wkd® %hg%k %Re RRRk& fRY&ExREQIUGSIDF

kRexcankdkdake xwazxppgusxxxR& that the confirming the

~

marks as correct purported to have been issued from

=

the office on 16.7.86 was also a2 bogous one, Thercafter

the office of the deponent wrote to the Trincipal of the

School to verify the marsheets issued by him but to

no avail SSI0s pratapgarh Division was also addressed

b

several times. He too could not do anything positive.

(e} That the applicant was asked to throw light in
the matter and confirm submission of the works sheet
Dy him, but he avaded to give satisfactory reply. The

Matter is therefore brought to the notice of

NowW s
; asaste Vide letter
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A No.34/599/Chhedi Lal Tripathi FA dt. 230.11.87,
'(f) That the PG UP Circle Lucknow advised
vide his letter No,Vig/CvoIB/52/87/3 dated
1.1.88'that the CFi Lucknow is himself
competent to take action,
(0} Thet consecuently the services of the applicent
ter inated vide letter No,B4/599/Chhed’ Lal Tripathi
be dated 12.1.88 in pursuance of the provisoc to sub

Rule (1} of Rule 5 of the CCS$(Te porary Service)

Rules, 1965,

2

4, That the contents of para k of the aprlicatinon
Ve

are not concerned by the answering deponent,

S, That the contents of para 2 of the
| G
application need no comrents,

6. That the contents of para 3 of the

!355%%5;;/2/0 QJ:\< applicaetion are admitted to the extent that the
A N
\

apvlicant was apnointed pending completion of
usual formalities,

7. That the contents of para 4 of the
aprlication are admitted ,k@xkk& except the
version that the academ;ij;;;szzggfions were
verified by the Respondent no.3.

Lliea A

n;?fl Bt &
o anste
pie " oSt ”
c o0 226604

Lucknow U
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8. That the cortents of p§?§~5 to 7 of

the application are not diifgfgd‘

9. That in reply to the contents of

para 8 of the application it is submitted that the
appointing authority of the applicent was S3FOs
Kanpur City Division at the time of appointment
while

in service in Kanpur. The aprlicent was

transferred in K& cadre in Lw.GFO under rule 38 of RT
¥ Manuat"Vol,IV where Dy, CFi is the avoointing
of FAs es well.

authority However, the orders of

termination of services of the aprlicant were wade
by Shri B.D. Heneja Chief Iostmaster, Lucknow GO

who is the senior Class I Officer and tne same were

communicated by Dy. TBM Lw,GEO under his signature.

That in reply to the contents of para O

'ofithe application it is submitted that the applicant

-

bt
=

was working as Temporary and was governed by the

CCS Temporary services rule 1965 and the orders was

issued under the vrovisions of sasid rule,

11, That in reply to the contents of para 10

of the application it is submitted that kt is not
@

concerned by the answering deponent because the

documents have neither been addresée& to the office of

the deponent nor received in the office of the deponent,



%

12, That in reply to the contents of para
1l of the apnlication it is submitted that under
Government of India, Min'stry of Home Affairs

M No.39/14/56 dxkad Ests A dated 22.6.56 the

appdbinting authority is not lisble to intimete
reasons, The apoellate authority D.P.S, € Lucknow

Region and the official should have sought the

relief through prover channel by way of an acreal
against any order prejudiced to the applicant.

13. That the content$§ of para 12 of the
anplication need no comments,

124, That in view of the facts and circumstances
stated above, the application filed by the apnlicant

is liable to be dismissed with costs.

== T
4 {

1 . me
Luckrow, T oftest

Cymﬂffbmtbﬁnmm

Dated: Luckmow G PO 22600,

Verification,

I, the abovenamed deponent do hereby verify

that the contents of pera 1 to}f% of this affidavit
iﬁ@&qJ@LwFEE’Y}ULkJM&}krbwkzvaw

are ture to my personal knowledge and;based o§~official

records and those of paraig%ﬁ?iblEﬂ?z:z?t:ffzii% on the
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- 4 basis of legal advice which I believe to be true.

No vart of this is false and nothing material has

Deen concealed.

| Deponent,

Lucknow, | o7 dve nery
BETE JrodY.a

Dated: U\\XM Chief Post Mggro,

T

. . ) oy T . -
I identify the above denonéht'whd isw -
known to me and has signed before me.

Addl Standing Counsel for Central Govi

: Counsel for QOpp parties.
)&\ PY X

LUC”,NOW,

Dated:

Solemnly affirmed before me \JJ\‘\A&jLaﬁ

on & at Q= ég%pm by the devonent who is

identified by Shri VK Chaudhari, Advocate, High Court,
Lucknow Bench,

I have satisfied myself by exemining the .

devonent that he uncderstands the contents of this

affidavit which have been read over and expla'ned to

G Ca e
g \‘_& C ey /
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VAKALATRAMA %

" In the Hon’ble High Court of Judicature at Allahabad
‘ At

Lucknow Bench

* Land '
C'L—‘Tﬁ%/ﬂqf/y\ PIff./Applt./Petitioner/Complainant

Verses

Uﬂ%m..

cesssescance

.vé...@f..@k{ega..........Defenl:./Respt./Accused
KNOW ALL to wiom these presents shall come that /We.......ceueeeviivinnnnnnennnnnnn.

the above-named.. _. M secesreriverreaeanea....dO hereby appoint

shri V. K. CHAUDHARI, Advocate, .. ﬁwew %07 Leluae .. %/

: W ......High Court, Lucknow Bench

(hereinafter called the advocate/s) to be my/our Advocate inthe above-noted case and
authorised him :—

To act, appear and plead in the above-noted case in this Court or in any other Court
“in which the same may be tried or hea:d and also in the appellate Court including High Court
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necsssary or proper for the prosascution of the said cass in all
its stages. '

To file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to do all ether acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause, '

To appoint and instruct any other Legal Practitioner authorising him to exercise the
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
& to sign the power of attornoy on our behalf,

And I/we the underéigned do hereby agree to ratify and confirm all acts done by the
Advocate or his subsutute in the matter as my/our own acts, as if done by me/us to all
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shail be of the Advocate which he shall receive and retain for himself.

And |/we the undersigned do hereby agree that in the event of the whole or part of
the fee agreed by me/us to be paid to the adjvocate remaining unpaid he shall be entitied to
withdraw from the prosecution of the said case untill the same is paid up. The fee settled
is only for the above case and above Court I/we hereby agree that once the fees is paid. I/we
will not be entitied for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF |/we do hereunto set my/our hand to these presents the
contents of which have been understood by me/us on this... ...... l/\... ...day of...{q...... . 19§j

Accepted subject to the terms of fees. Client : Client

N | /W ' /m??*v“z/‘
i A s

Advocate Chief asi Aasrer Chief Past Mesrer
Eucknow G # O 220601 Luckrew G.P 0. 22600+
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| IN THE CENTRAL ADMINISTRATIVE TRIEUNALZ CIRCUIT BENCH, Lucmow/\

d 0A Mol 221/88(L)
W\  Cols Tripathi (Ohhedi Lel Tripathi) \ hpplicant
q&y 7‘ b' Versus :
\/{% Umon of India ani others | - Respondents
'\T REJOINDER AFFIDAVIT OF THE APPLIGANT.
I, Ohhedi Lal Tripathi, aged about 26 years, son of Ra;] Naralx

s Tripathi, R/0 villagg Hawalya Kalan, Post .Raivi Rajanipur, Distriet

,b,»,&% Pratapgarh, do hereby state on oath as under =

1. That the deponent is the applicant in theabove noted case and
beoifully convergant with the faoss deposed to in this rejoinde:
affidavit. The deponent has real the contents of the counter ‘
affidavit filed by the respondents, unlerstood thsm amd is replying

- to the same.

2 That 8ri B.D. Hane;]a who has filed the counter affid.avit
1s not a party 1_.n the case either by name or by h:__.s _foicial,. cap a=
city as Chief Postmaster, Lucknow, Gensral Post Office, Lucknow as
stated by hia and as such he is Not competent to file the counter
affidavit under reply unier the rules. In view of that the -counter
affidavit 1s liable to be ignored and the case decided exparty.
With the aforesald submission, the reply is being furr_z!.shed'.?

'3, That the contents of parasl & 2 are denied as stateds Sri B:D.
Haneza is not a party in the case anl so he is mot competent to
£iled the ocounter affidavit, o

4, That in reply to the contents of para 3(a), it is stated that
the deponent has given the facts in his application How he was
appointed in the Dépaitneht by the 8r. Bupdt. of Post Offices,
Kanpur City Division, Kanpurs |
5. That para 3(b) needs no reply
6.  That the contents of para 3(c) & 3(:1) are denied for want of
knowledge. It may be stated that the applicant had handed over his
original certificate, papers and mark sheets ‘given by the School
in the office of the respondent no. 3 &/was xszoa:eremrned to the
pplicant,

%- That the contents of para 3(e) are wrong and vefue as it doss

’\\O(\\ not indicate when ani what light, the applicani:. was a:aksai.‘G to throw,
QO : wan
\Qg\ The rest of the contents of this para are denied for/0f knowledge.
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! ‘ 8. That the contents of para 3(f)are denied for want/knowledgeo
I 9, That in reply to the ,cqntents of para 3(g_) only this much is
Agduitted that the serviess of the applicant wers teminated by the
Dy, chief Postaastor, Lucknow wrongly, maliciously & illegally by
his order dated 12:1; 88,
Y That the contents of paras 4 & 5 need no reply,
1Q. That the contents of para 6 need nor/reply excegé that it is
wrong to say that the applicant was sppoilnted peming oompletz.on of
usual fomalitles. Certain documents were oalled for by the appoint
-ment order dated 28.4 +83(Anny A-l) which were duly £urnished by the
applicant. When the applicant was appointed as a reaulavra-agostal _
Assistant by order dated 17.9.85 (Ann, A-35 no condition/atbached.
12, That the contents of para 7 to the extent they are repgnant to
‘ the contentsdg?gae;‘“é\zc}lﬁh:m apmo%} zragk;e;ééserbedo

=8
‘Y. 3% That the contents of para 8 do not call for any reply.

\435 That the contents of para 9 of the couynter are not relevant to
the oontents of para 8 of the applicah.on.’ The a&ve_ments_ of _tha .
respondents that the gppointing authority of the applicant atKanpur

was the 8r. Supdt. of Post Officer Kanpur City Division (whois a
class I officer) anmi thg.applic_ant; was trap_sf_erred in Postal Asstt,
cadre in Ganetal Post Office, Lucknow under Rule 38 of P7T Mampal
Voli IV are not disputed, but 1t is denied that in the GIPiOiLuckno

the Dy. Chief Postmaster who is a class II officer and lower in
authority than the Sr. Supdt, of Post 0fficer Kanpur City Division

‘ < WM WUR G A swnbiid, anTiioi Wy

é{ Kanpur became the appoinging authority, Lcannot change, It is also
deri€d that the orders of teraination of services of the applicant
were made by Sri B.D., Haneza, Chief Postmaster Lucknow G:Po0: and

perusal of the impugned order dated 12d..88 will belly this
A\ —ibes?teéuoggat the» contentgs of paral0 of the_coupter are no_t relevan
to the contents of para zp of the applicétidn which conge ms relief
sought by the applican’c; If however, para 10 under reply is 1ntani:
ed to relate o para 6(9) of the applicatian, it is stated that the
%\gpplicatlon of Industrial Dispute Act anmd I.abour Laws has not been
d’<\é\\ disputed and in view of that the"?eminatlop of the applicant

/t\:)}'\\ “ services is in violation of section 25(£) of the I.D. Act and hence
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11legal and vold. It may further be stated that the spplicantwas
a regular sppointse against a permanent post and his servies could

“not be tﬂrming.ted abmptly wii;hoqt any show canse notice and oppor-

funity of heering, Several officials junior t0 the splicant were
allowed to contime in service and the spplicant copld not be ‘i g~
criminated. It has been held in 1985 $C page 1046 to 1050, K.C.
Jenhari Vs UOI and others, para 8 thereof, that 'temination by wa
of punishment is viol_ative_of the paniéip}.es_ of natural Justice, ir
that no opportunity was given to clear himself of the allegedm‘
conduct. which never found its expression onpaper bat which renaing
in the minds of those passing the order of teraination. IL i is a
discharge ‘simplicitor, it would be vioL»ative of Article l6gjhecause
nymber of store keepers junior to the appliéant are shown to have

been retained in service and the gpplicant cannot be picked up

arbitrarily; He hal the protection of Article 16 which confers on

him the fundmental right of equality and equal treataent in the

- matter of pu‘plic employment®, In PsLe Dhingra Vs UOI AIR 1058 S6

36(48) 1t has been hold that 'Termination of service of a Govts
sei'v ant appointed sub;tantivel_y to a permarent post must per see be
a pun!.shment.fqr 11;_ opetates, as a forfe»im_re_pf the servantts righi
and brings about a premature eml of his employment. Agaln, where a
person is appointed to a temporary post for a fixed term of say 5
years, cannot in the absence of a contract or a service ruie pernli
;ting to prematuyre teraination, beteminated before the expiry of
this period unless he .has ‘be_en gﬁi:!.ty of some miscorduct, regligenc
;e sy lnefficiency orot@er_disd.ualificatiops amd apprqpri'ate”proceed
.;ings taken under the rules read wi_.i:h‘&'tiéle 311(2). The premature
‘ temination of the servants so appointed a_.vil_l prima f£acie be a
disnissal or removal from service by way of purisheent and so in
the‘ purview of Article 31l1(2)s* |

-

“Ths order of discharge though een-

o .
' &%m unacuous terms nust be held 0 bo a punisiment as the

fopndation for exercise of the power of discharge was that he was
-=ment. The order is, therefore, rot valid as it infringes the

Drovisions of Article 311(2),"’as held in State of Haryana Vs

}} not honest. The order has resulted in injury to him and is a punist
*" Rajinder Sareen ATR-1972 §C 1004(1027-28) is equally applicable in

the applicant!s cas® as he has been disch,rged on the groynd of
stlgma against him in violation of Arricle 311(2) and also Article
16 as several officials junlor to him were allowed to contimge in
service to the prejudice of the applicant's righs.
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It 1s denied that the order of termination was pass;é validly
under the provisions of CCS(Termporary Servioes) Rnes 1965,
\(ﬁn‘ri. That the contents of para 11 of the counter are not relevant
to para 10 of the application, which concerns "Interim relief if
any prayed for" and calls for mo reply, However, if this para is
intended to reply to para 6(10) of the spplicatisn, it is stated
that the applicant was making alipqss}ible efforts to procure
duplicates of the certificate and marksheet which were not returned
by the office of the Sr. Supdt. of Post 0ffices Kanpur City one
for giving a satisfactory repi’y to the respondent no, 2 as alres=dy
stated in para 6(7) amd 6(10) of the gpplicatio whigf; reiterated.
1. That the con?ents of para 12 of the counter are denied in viéw
j% S of the submiséions alzfeady xgede in para 1% gbove. The terminaﬁ.on
order 1s not a temmination simplicitor but ifiected with stigna
agalnst tte appiicant and is violative of principles of natural
Justice and Articles 311(2) & 16 of the anstituﬁ.on‘.; It has also
not been passed by the e&mpetant anthority;- No appeal l;l.es agalnst
the termination order end 1t is wrong to say that the spplicant
should have sought the relief through proper chamnel by way of
appea1; There is no such provisions in the mles,
\‘h& That the contents of para 1 meed no reply.
\q 20« That 2z in view of the £ acks and circumstanees of the case &
the s_ubmissions nade by tber_ a;pplicant, the application filed by ¢
appl:f.cant is sound, well grounded and liable .to be allowed with

cost amd special cost. \g /%
Lucknow, Dateds | T ETATY,
Ha.‘l\‘b’ 1989, Deponent.
VRRIFlGA '

I, tke gbove named deponent do hereby verify that the conte
-s of paras 1 to 19 are trye to his knowledge and those of para
are believed to betrye. No part of this affidavit is false amd
Nothing material has been concealed, o help me God.

Lucknow, Dateds %ﬂ%( e
Hay\g, 1989 \ Deponent.

S,

Xu\o\, B I identii’y the depogent who
NS . has signedbefore me. &A/L/
4 A
; ’é Advocate.



