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0 . '  . Vo. 109 o f  8 8 (L)

Madan Mohan Gupta . . .  .̂ d l i c ? n t

Versus

fxcougitant  G e n p r a l - I I ,  U t ta r  
. r a d e s h ,  Allahabad and othprs  . . .  R e s 'o n d en ts .

CCUNrEE / .F-ID'VIT OF R^STD”D̂ MT$i*«. L

I ,  Chandra L a i ,  aged about 41 ypars  son o f

^  l a t e  S h r i .‘.’a h a b ir  I-rasad a t  o r^ 'sen t p o s tp d  as

Deputy Accountant Gpn^^r l̂ in  th e  o f f i c e  o f

t h e  ^ c c o u n tp n t G e n e ra l ( ' \ c c t t .  ? F n t t .  )~ 2

U. F. , ''vllahabad do hpre'^y s o l^ r m lr  a f f ir m  and s t a t e

a s  u n d e r : -

1 . T h at th e  d en o n n n t i s  d o in g  i a i r v i  o f  a l l  t h e

R s s - o n d e n t s  and p o s te d  In  th ^ ' o f f i c e  o f  t h e  R esp o n d en t  

N o . l  and a s  su c It he i s  f u l l y  c o n v e r s a n t  r .'ith  th e  

f a c t s  o f  t h e  c a s e .  The r ^ r c n e n t  h^s r e a d  and u n d er­

s t o o d  t h e  c o n t e n t s  o f  th p  a ' l i c a t i o n  f i l e d  by th e  

a o 'lic ^ ^ n t  a s  wel^ as t'np f.-^cts d<^posed t o  h e r e in  u^r’e r  

in  re '^ ly  th '^ rp o f.
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2 .  That th e  co n tp n ts  o f  oara 1 t o  5 and 6 ( i )  o f  th?» 

ac ' l i c a t i o n  needs no coraments.

3. Th->t in r e r i y  t o  the  c o n te n t s  o f  para 6 ( 2 )  o f  

t h e  a p p l i c a t i o n  i t  i s  subm itted  t h a t  th e  p e t i t i o n e r  was

ap-'o inted t o  the  s e l e c t i o n  grade o f  I .  A.S. on 1 . 1 . 8 6 ,  he

was not  e n t i t l e d  t o  have h i s  pay f i x e d  under th e  oay

f i x a t i o n  forrr.ula p r e sc r ib e d  in r e v i s e d  r u l e  3 (3 )  o f  thp

amended S. ( Tay) R u le s ,  1987. He was t o  be a l low ed

c'ay o n ly  in  th<= r e v i s e d  s e l e c t i o n  grade o f  I .  A. S. in  

a ccord-nce  w^th the ex-^lanation 2 g-ven below r e v i s e d  r u l e  3 ( i )  c 

o f  thp f.mended ( ~ay) R u le s ,  1987 ( Cnn-xure-IV e n c lo s e d ) .

The Day o f  the  p e t i t i o n e r  f ’ xed by t h i s  o f f i c e  in  the

r e v i s e d  s e l e c t i o n  grade o f  I .A .  S. w 'th  refer-^nce t o  h i s

Pay in th e  r'^vised s e n i o r  s c a l e  o f  I .  A, S. v/as t o t a l l y

c o r r e c t  and in  accordance w i th  the r r o v i s i o n s  o f  

%iended I .A .S ,  (Fay) R u le s ,  1987 and i n s t r u c t i o n s  ^ c la r i ­

f i c a t i o n s  i s s u e d  by Govt, o f  India from t ime t o  t im e.

That th e  c o n t e n t io n  o f  th e  p e t i t i o n e r  t h a t  h i s

Day in t h e  e x i s t i n g  p r e « r e v i s e d  s e l e c t i o n  gradp (Rs . 3 0 0 -2 2 5 0 )

i e .  P s .2 l 2 5 ^ -  should h=ve been the  b a s i s  o f  f i x a t i o n  o f  h is

D^y in the  r e v i s e d  s e l p c t i o n  grade (4 8C 0 -57 0 0) ,  i s  not  co rr ec t*  

as i t  v'ould be c l e p r l y  c o n tr a r y  t o  thp i n s t r u c t i o n s - '  

c l a r i f i c a t i o n  i«.sued by Govt, o f  I n d ia ,  ’' i n ' s t r y  o f  Te'^sonnel,

- 2 -
I
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P.G, and Tension,  D eo t t ,  o f  - er son n s l  and Training

v ‘ de t h e i r  l e t t e r  No.1 1 0 3 0 / 9 5 ' 8 7 ' A I S ( I I ) dated 8 .1 1 .1 9 8 8

(Annexure - I  t o  t h i s  c ou n ter  a f f i d a v i t  “ be ing  f i l e d  

h e r ew ith )  read w ith  M in is t r y  o f  F in a n c e ,  Department o f

■Expenditure O f f i c e  Memorandum M o.7 (2 l )  ^ E -I I l / s®  dated

2 6 .8 .8 3 (A n n e x u r e “ I I  t o  t h i s  counter  a f f i d a v i t  ~ be ing  

f i l e d  h e r ew ith )  , In the a f o r e s a id  ord ers  i t  has been

s t i p u l a t e d  t h a t ..........in  c a s e s  o f  Govt s e r v a n t s  a p p o in t e d /

promoted t o  another c o s t  in c lu d in g  appointment in  S e l e c t i o n  

Grade e x a c t l y  on 1 . 1 . 8 6 ,  i t  i s  c l - r i f i e d  t h a t  pay in  

su ch  c a s e s  should f i r s t  be f i x e d  in thp r^v^sed s c a l e  

o f  pay o f  the post  held on 1 .1 . 8 6  v ’' t h  prfer-^nce t o  the  

ray in  th e  o r e - r p v i s e d  s c a l e  o f  th ^ t  post  and then f i x e d  

in  th e  oromoted po~t unHer FR 2 2 ( c )  v.-ith e'^fect from

1 . 1 . 8 6  or FR 2 2 ( a ) ( i i )  as th e  c a se  may be=*. The p e t i t i o n e r

had representf 'd  h i s  c a se  o f  cay f ix=it ion a l s o  t o  th e  Govt,

o f  Ind ia  on 1 . 7 . 1 9 8 7  but Govt o f  India in t h e i r  l e t t e r  

N o . l l 0 3 0 / 9 5 / 9 7 - A I S ( l l )  dated 8 . 1 1 . 8 8  and N o . 7 ( 2 l ) ^ E - I I l /

87  dated  26. 8.88 h^ve c l ' ^ r i f i e d  th/=!t th e  ' ' e t i t l o n e r  was 

' e n t i t l e d  to  draw h i s  oay o n ly  in the  r e v i s e d  s c a l e  o f  

s e l e c t i o n  grade.

Thu", pay fix=’t i o n  o f  tb.p ^etit^n^'^r done by th i  s 

o f f i c e  i s  in accord-nce  v/ith the a^ores^^H orders  and

t h e r e f o r e  th e  n u es t io n  o f  any r p v i s io n  in  ray o f  thp 

p e t i t i o n e r  as f i x e d  by t h i s  O f f i c e  does not a r i s e .

I'
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5 .  That i n  r e p ly  t o  th e  c o n te n t s  o f  para 6 ( 3 )  & (4 )  o f  th e  

a p p l i c a t i o n  i t  I s  subm itted  t h a t  t h e  term ' F x i s t i n g  s c a l e -  has n o t  

been c l e s r l y  d e f in e d  in  the Amended I / . s .  ( r a y )  R u le s ,  1987.  

E x i s t i n g  s c a l e '  reans  t h e  t im e  s c a l e  a -^ l ic a fc le  t o  the  o f f i c e r

c r i o r  t o  th e  f i r s t  day o f  January 1986 for  the  r u r -o s e  o f  ray

f i x a t i o n  under Rule 3 ( 3 )  o f  th e  a f o r e s a i d  r u l e s ,  =s may be

confirm ed from t h e  c l a r i f i c a t i o n  i s s u e d  by Govt o f  I n d i a ,  M in i s t r y

o f  Personne l ,  F.G. and -ens=on ,  D e r t t .  o f  ' e r son n e l  and

T r a in in g  v id e  t h e i r  l e t t e r  N o . l l 0 3 0 / 9 5 ' a 7 - A I S ( n )  dated  8 . 1 1 , 8 8  

read w ith  l /d n i s t r y  o f  F in ance ,  D eptt .  o f  Expenditure O f f i c e

■•‘emorandum N o . 7 ( 2 1 ) B - I l i / 8 7  dated 2 6 .8 .1 9 8 8  and a l s o

n t i o n  2 beloK r u le  5 o f  th e  g a z e t t e  n o t i f i c a t i o n  dated 13.

9 .1 9 S 6  ciuoted by t h e  p e t i t i o n e r  in  rara 6 (3 )  o f  th e  P e t i t i o n  

reg ard in g  d e f i n i t i o n  o f  ' E x i s t i n g  s c a l e ' .  The - x p l - n a t i o n  2

below rule 5 of Gazette Notl^ic-tion dned 1 3 . 9 . 8 6  sta tes  as 
under: -

” The a f o r e s a i d  opt ion  s h a l l  no t  be a d m is s ib l e  t o  any person  

j r  o in t e d  t o  a p o - t  on or after- th e  f i r s t  day o f  Janu-ry  1986 ,

>vhet>/».. fo r  the  - i ^ s t  t ime in  Government e . v i c e  or  by t r a n s f e r  

O- promotion from another  post  and he s h a l l  be a U o r e d  pay 

o n ly  in  the  r e v i s e d  sc a le"  . fl p h o t o s t a t  co.-y i s  ' e 'ng

f i l e d  as ftinexure I I I  t o  t h i s  c o u n te r  a f f i d a v i t .

6.  That th e  p e t i t i o n e r  h?s been appointed in s e l e c t i o n  

= rade  by promotion v , i th e f f e c t  from 1 . 1 . 8 6 ,  h» can be a l low ed

ray o n ly  in  th e  r e v i s e d  s c a l e  o f  s e l e c t i o n  grade »nd hence

t h e  pay drawn by him in the  o r e - r e v i s e d  s e l e c t i o n  grade

cannot be t r e a t e d  as nay in  th e  e x i s f n g  s c a l e  f o r  th e  rur ose

Of f i x a t i o n  o f  h<s r=y in  th e  r - v i s e d  s c a l e  o f  s e l e c t i o n  grade.
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7, Th^t in  r '̂^ l̂y t o  th« con tp n ts  o f  6 { 5 )  o f  thp

a ' 'p l i c a t io n  i t  i s  submitted  t h a t  be fore  th e  in t r o d u c t io n  

o f  new pay s c a l e s  the  pay o f  th e  '" e t l t lo p e r  was f i x e d ,  on

h i s  promotion t o  the s e l e c t i o n  grade o f  IAS; in the

r e r e v i s e d  s c a l e  of  selectio"' . [lOOO-'l'^o'^) .

\s h« h?d en drawing meximum o f  t h e  s e n i o r  s c a l e  i e .

Rs.2CT!0/- p.m. f o r  more than tv/o y e ^ i s .  h i s  ' a y  was

f i x e d  a t  th e  n e x t  h igher  ^ s t a g e  o f  the  r r e - r e v i s e d

s e l e c t i o n  grade i e ,  ^ s . 2 l 2 5 ^ “ on 1 . 1 , 8 6  in terms o f  the
''h"

r u l e s  o f  ray f i x a t i o n  then a r n l i c a b l e  in c a s e s  o f  promoticn  

from s e n i o r  s c a l e  t o  s l e c t i o n  grade "to the

in t r o d u c t io n  o f  r e v i s e d  pay s c a l e s .  Thp p e t i t i o n e r ' s  

c o n te n t io n  th'>t he h^d been ^llo'  ed one increm ent  on 1 . 1 . 8 6

in the  p r e -r ^ v i s e d  s e l e c t i o n  gradd i s  not  c o r r e c t .  In f a c t ,

he was a l low ed  pay in the  n e x t  h 'gh er  s t a g e  o f  th e

s e l e c t i o n  grade.  He was not  e n t i t l e d  to  any increment on

1 , 1 . 8 6  e i t h e r  in  the  ore-r '^vised  sen* or s c a l e  or in the

pre-r '^v ised  s e l e c t i o n  grade.

8 .  Th^t t k s  in r e p ly  t o  th«" contpnts  o f  para 6 6 )  o f

t h e  a - ' p l i c ‘ t i o n  i t  i s  subm itted  t h a t  the  Day o f  th e  retit-^'orer

was c o r r e c t l y  f i x e d  in accord-nce  v.i th th e  D r o v is 'o n s  o f  

Amended I.  A,S. (Tay) Rul«s ,  1987 as relT as i n s t r u c t i o n s ^  

c l  -^ication i s s u e d  by Governnrnt o f  India  fron  t ime t o  time'.

• >
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' ' 9 .  That thp c o n te n t s  o f  para 6 ( 7 )  8. 6 ( 8 )  o f  the
[I
»I'
II ar^Dlication needs no comments.
I'

1 0 .  That in  r e r l y  t o  the  c o n t e n t s  o f  para 6 ( 9 )  o f  the
ii

a r p l i c a t i o n  i t  i s  subm itted  th a t  the  pay o f  the  p e t i t i o n e r  

' in  the  r e v i s e d  s e l e c t i o n  grade wdth e f f e c t  from 1 , 1 . 8 6
I'

I'

was f i x e d  c o r r e c t l y  in accorc'ance w i th  the  I , A . S . ( r a y )
I

" - /p '^econd Amendment R u le s ,  1987 read w i th  th e  i  s t r u c t i o n s

" c l a r i f i c a t i o n s  i s s u e d  by Govern ent  o f  I n d ia ,  from t ime t o
|i

t im e .  Th’ s p o s i t i o n  has a lre a d y  been e x ’"la1ned in  d e t a i l
I-

II w h i l e  reply-'ng t o  pa- â 6 ( 3  8, 4 )  o f  the  api"!!cation  as above,
I'

y  11. Tfcat th e  r e l i e f s  sought  by the apt? l ic“n t  in  h i s
I'

II

II a p p l i c a t i o n  are not t e n a b le  in  the  eyes  o f  lav/.
I

12 .  In v iew  o f  th e  f a c t s  and c ircum stances  s t a t e d  a' o v e ,
h

t h e  a p f l i c a t i o n  f i l e d  by the  a p p l i c a n t  i s  l i a b l e  t o  be

|i
* d i s m is s e d  w i th  c o s t s  t o  the  Respondents.
<!i ■

r

-1rLuc’̂ now,

D^ted: > Jan. 1989.

C V e r ' f i c a t i o n .

I ,  th e  ^bove named denonsnt do hereby v e r i f y

th;=)t the  c o n te n t s  o f  paragraphs 1 are ^
c

\
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t r u e  t o  my p ersona l  kno\ / ledge ,  th o se  of  p'^ragrarhsQ-— t o  

a re  b e l i e v e d  by me t o  be tru e  on the  o a s i s  o f  records

and in form ation  gathered and th o s e  o f  paragraphs  

\ \  t o  are a l s o  b e l i e v e d  by me t o  be

t r u e  on th e  b a s i s  o f  l e g a l  adv ice .  No p-=rt o f  t h i s  a f f i d a v i t  

i s  f a l s e  and noth ing  m a t e r ia l  has been co n c ea led .

JDeponent.

Luc''Pow,

D^ted '  ̂ January 1989.

iL,
I i d e n t i f y  the  d e ’'onent v;ho h~s s ig n ed  be fore  

me and i s  ? l s o  p e r s o n a l l y  knc\/n t o  me and s igned

on ■ ^  a t  am̂ Dm in the  Court compound
t*’*/

a t  Lucknov.'.

„  7  „

Counsel  f o r  th e  Respondents .

Lucknov; f

Dated: ' Jan. 1988.

i

-!■ /( L
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For order see my orders dated 29/6/89 
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Before th e  C entral A dm in is tra tiv e  T ribunal A
A ddl. Bench Lucknow 

A pplication  under see 19 of th e  ^
A dm inistra tion  T ribunal Act 

Madan Mohan Gupta 
Vs.

(1) Accountant G en era l-II ,U tta r  P rad esh  A llah ab ad .

(2) S e c re ta ry ,D e p tt.o f  P e rso n n e l,G o v t.o f India,N ew  D elh i.

Index

1. A pplication

2. Bank D raft fo r Rs. 5 0 /-

3. A .G 's pay s l ip  No.G E6/IAS(P)/3251-2/3379 
da ted  20 .1 .87  fix ing  s a la ry  in p re - re v is e d  
sca le  R s.2 1 2 5 /-p .m .(A n n ex u re  A-1)

4. A .G 's  pay s l ip  N o.G E-6/IA S(P)/3251-2/863 
d a ted  20 .5 .87  wrongly fix in g  pay 
@ R s.4 8 0 0 /-p .m . in th e  re v is e d  sca le  
(Annexure A-3)

5. M in istry  of Finance (D ep tt.o f E xp en d itu re) 
N otification N o .l4 (2 )/IC /8 6  d a ted  13.3 .87  
E x trac t of th e  sa id  n o tifica tio n  is  
annexed a(A nnexure A-2)

A p p lic an t 's  re p rre se n ta tio n  d a ted  4 .5 .8 7  
a d d re sse d  to  A .G .U .P . req u estin g  to  
f ix  pay a t R s.4950/-(A nnexure A-4)

7. R epresen tation  of th e  a p p lic an t d a ted  1 .7 .87  
a d d re sse d  to  th e  G ovt.of In d ia , M in istry  
of Personnel req u estin g  fo r fix a tio n  
on pay @ R s.4950/-(A nnexure A-5)

8. L e tte r No.6 0 4 4 /1 -4 /1 (8 3 )/80 d a ted  Ju ly  24,1987
from G ovt.of U .P .,  A p p tt.D e p tt. to  G ovt, of In d ia , 
D eptt. of P ersonnel fo rw ard ing  th e  above 
re p re se n ta tio n  (Annexure A -6).

l-£

10

11

12-13

14-17

18



FORM-I 
(See Rule 4)

>
^oee rvuxe i ; C .T .N o.

A pplication  Under Section 19 of the  A d m in is tra tiv e  T ribunals  Act, 1985. 

For use in T r ib u n a l 's  Office

DATE OF FILING 

OR

DATE OF RECEIPT 

BY POST

REGISTRATION NO.

, Signature 

R eg is tra r

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

♦PRINCIPAL BENCH, NEW DELHI 

♦ADDITIONAL BENCH-Allahabad a t Lucknow.

BETWEEN

Madan Mohan Gupta
AND

(1) Accountant G eneral, U .P . .A lla h ab a d .

APPLICANT

RESPONDENT

(2) S ecre ta ry  to Govt, of In d ia , D ep tt. of P ersonnel, 
M inistry  of P e rsonnel, P ublic  G rievances and 
P ensions, New D elh i.

^ D e le te  w hichover is  not a p p l ic a b le .

DETAILS OF APPLICATION

1. P a r tic u la rs  of th e  ap p lican t:

( i)  Name of th e  ap p lican t:

( i i )  Name of F a ther/H usband ;

( i i i )  Designation and office in 
w hich em ployed

( iv )  Office a d d re ss :

Madan Mohan Gupta

Sri B.L.Gupta

Special Secretary , 
U.P.Lucknow.

Planning Dej>artment,

(v ) A ddress fo r S erv ice  
of a ll  no tices:

2. P a rtic u la rs  of th e  resp onden t:

( i)  Name a n d /o r  designation  
of th e  re sp o n d en ts :

( i i )  Office a d d re ss  of the  
responden t:

-d o -

C-28, Butler P alace, Lucknow.

Respondent N o.l 

Respondent No.2

t v -
^  o

Accountant G eneral I I , 
U ttar P ra d e s h , A lla h ab a d .

S ecre ta ry  to  G ovt.
of In d ia , D epartm ent 
of P e rso n n e l, M in istry  
of P e rso n n e l, P ub lic
G rievances and P ensions, 
New D elh i.

C o n t d . . . . 2 1



Or

JT

A

( 2 )

3. P a r tic u la rs  of the  o rd e r  against 
w hich ap p lica tio n  is  made

The ap p lic a tio n  is  against the  
following o rd e r:

( i)  O rder No.

( i i )  Date

( i i i )  P assed  by

(iv )  Subject in b r ie f :

Wrong Pay s l ip  No. G E -6 /I.A .S . 
(P )/3251-2 /863  d a ted  20/5/87 
issu ed  by  A. G.U. P . A llahabad
and absence of any re p ly  by 
A .G .U .P . and Govt. of Ind ia  
to R epresen tation  d a ted  1 .7 .1987 .

F ixa tion  of pay in th e  re v is e d  
se lec tion  grade of R s. 4800-
150-5700 w .e . f .  1 .1 .1986 as
p e r - re v is e d  I .A .S .P ay  R u le s ,1987.

4. Ju risd ic tio n  of th e  T ribunal :

The ap p lic an t d e c la re s  th a t 
th e  su b jec t m atte r of th e  o rd e r 
against w hich he wants re d re s s a l  
is  w ith in  th e  ju r isd ic tio n  of the  
T rib u n a l.

5. L im itation ;

The ap p lica tio n  fu r th e r  d e c la re s  
th a t  the  ap p lica tio n  is  w ith in  th e  
lim ita tio n  p re s c r ib e d  in Section 21 
of the  A dm in istra tive  T ribunal A ct, 1985.

6. F acts of the  case :
(1) That th e  a p p lic an t was appo in ted  to th e  Indian A dm in is tra tiv e  S erv ice

on prom otion from the  State C iv il S erv ice  in th e  y e a r 1980 and 
was a llo tte d  1973 as h is  y e a r  of allo tm ent" in th e  IAS cad re  and
on th e  b a s is  of h is  s e n io r i ty , was appo in ted  to th e  Selection  Grade 
of th e  IAS (R s .2000-125-2250) w .e . f .  1 .1 .1986 . As th e  a p p lic an t
had been draw ing pay a t th e  maximum of th e  p re - re v is e d  sen io r
scale  of R s. 1200-2000 i . e .  R s. 2000/- p .m . fo r more than  two y e a r s ,  
h is  pay in th e  se lec tion  Grade of R s. 2000-125-2250 was f ix e d  
by  th e  Accountant G eneral, U .P . a t th e  next stage of th e  se lec tio n  
grade i . e .  R s.2 1 2 5 /- in accordance w ith  Rule 3(2) ( i)  of th e  IAS 
(Pay)R ules 1954 as i t  stood p r io r  to  i t s  second amendment in 1987, 
v id e  Pay s l ip  issu ed  by  accountant General No. G E-6/IA S(P)/3251- 
2/3379 d a ted  20 .1 .87  (ANNEXURE A-1) The a p p lic an t a c tu a lly  d rew  
pay a t th e  above ra te  in th e  p re - re v is e d  se lec tio n  g rade  upto 
th e  month of May, 1987 t i l l  h is  pay was re f ix e d  in th e  re v is e d  
selec tion  g rade of the  IAS i . e .  R s. 4800-150-5700 enforced  v id e  
I .A .S .(P a y )  second Amendment R ules, 1987 w ith  re tro s p e c tiv e  
effect from 1 .1 .1986 .

(2) That the  re v is e d  ru le  3(3) of th e  amended IAS (p ay ) Rules is  
rep roduced  below  : -

"The in i t ia l  pay of a member of th e  s e rv ic e  who e le c ts  or 
deemed to  have e le c te d , in accordance w ith  th e se  ru le s ,
to be governed by th e  re v is e d  sca le  on and from th e  1st 
day of Jan u a ry , 1986 or from a la te r  d a te  s h a ll  be re f ix e d  
as from th a t  da te  se p e ra te ly  in re s p e c t of th e  pay drawn 
in a su b stan tiv e  o r o ffic ia tin g  c ap ac ity  in th e  following
manner : -
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"($) An amount re p re sen tin g  20% of the  b a s ic  pay in th e  ex is tin g

scale  su b jec t to  a minimum of R s. 75 s h a ll  be added  to  th e
"ex isting  emoluments" of th e  member of th e  s e rv ic e .

" ( i i )  A fter th e  ex is tin g  emoluments have been so in c reased  th e  pay
sh a ll  th e re a f te r  be f ix e d  in the  re v is e d  sca le  a t th e  stage
next above th e  amount thus computed :"

I t is  thus c le a r  from th e  above th a t  pay is  to be f ix e d  in th e  re v is e d

pay scale  fo r su b stan tiv e  and o ffic ia tin g  cap ac ity  se p a ra te ly  accord ing

to  th e  form ula p re s c r ib e d  above and by  no o th e r  m ethod.

( 3 )  C

(3) That th e  term  "ex isting  emoluments" has been defined  in th e  E xplanation  

below th e  re v is e d  sub ru le  3(3) of th e  amended IAS (P ay) Rules as U n d er:-

"For th e  pu rposes of th is  su b -ru le  "ex istin g  emoluments " sh a ll in c lu d e -

(a) b a sic  pay in th e  ex is tin g  sca le

(b ) th e  d earn ess  pay e tc .
Now th e  question w hich a r is e s  fo r co n sidera tion  in "What was th e  b a s ic

pay of th e  a p p lic an t in th e  e x is tin g  sca le?" The term  "ex istin g  sca le"  

has not been defined  in th e  re v is e d  IAS (P ay) R ules. The sa id  term  h a s ,

h ow ever, been defined  in ru le  3(2) of th e  C entral C iv il S erv ices (R ev ised  P ay) 

R ules, 1986 issu ed  v id e  Gazette N otification  N o .F -1 5 (l) /IC /8 6  d a ted  Septem ber 

13, 1986 issu ed  by th e  Government of In d ia , M in istry  of Finance (D ep tt.o f

E xpen d itu re) as under
"E xisting  sca le"  in re la tio n  to  a Government se rv an t means pay  sca le
a p p lic ab le  to th e  p o st h e ld  by  th e  governm ent se rv an t as on th e
f i r s t  day  of Jan u a ry , 1986 w h e th er in a su b s tan tiv e  o r o ffic ia tin g
c a p a c ity ."

I t  is  subm itted  th a t  th e  Govt, of India  re le a se d  i ts  reso lu tio n  on th e  

recom m ondations of th e  Fourth  C entral Pay Commission re la tin g  to  s tru c tu re  

of emoluments allow ances and conditions of s e rv ic e  in re sp e c t of Group "A" 

s e rv ic e s /p o s ts  as a lso  those  in th e  All India  S e rv ic e s -v id e  M in istry  of 

Finance (D epartm ent of E xp en d itu re) N otification  N o .l4 (2 )/IC /8 6  d a ted  13.3.1987 

in w hich i t  d ec id ed  th a t  th e  recom m ondations of th e  commission re la tin g

to  fix a tio n  of p a y , g ran t of a llo w an ces , da te  of e ffec t be accep ted  b ro a d ly  

a f te r  "ex tend ing , w h erev e r a p p lic a b le , to  C en tral Group 'A ' s e rv ic e s /p o s ts  

and the  All India S e rv ic e s , th e  im provem ents w hich have been accep ted  

in reg a rd  to th e  em ployees of Group 'B ' ,  'C '.^  A tru e  copy of th e  re le v a n t

e x tra c t  a t th e  s a id  N otification  is  annexed to  th is  A pplication  as to  Annexure 

A-2.
In th e  absence of any d e fin itio n  of th e  term  "E xisting  sca le"  in

th e  re v is e d  I . A. S. (P ay) R ules, th e  d e fin itio n  of the  s a id  term  in th e

C entral C iv il S e rv ices  ( R evised  Pay ) R ules, 1986, re a d  w ith  th e  above 

reso lu tio n  would im ply  th a t th e  same d efin itio n  a p p lie s  to  th e  I .A .S . a lso .

That being so i t  is  obvious th a t  th e  'e x is tin g  s c a le ' w hich  is  to  be taken  

in to  account in fix ing  th e  pay of th e  a p p lic an t in th e  re v is e d  se lec tion  

G rade, is  th e  sca le  h e ld  by  him on January  1,1986 v iz  R s .2000-125-2250.
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ANNEXURE A-3

( 4 )

I t is  w orth  mentioning h e re  th a t  in th e  IAS (P ay) R ules, 1954, p r io r  

to  i t s  amendment by  the  Second Amendment Rules of 1987, "ex istin g  

sca le" was defined  in E xplanation  3 below  ru le  3 as follow s

"E xisting  sca le  in re la tio n  to  an o ff ic e r  means th e  tim e
sca le  a p p lic a b le  to  th e  o ff ic e r  o r as th e  case may b e , 
pe rso n al sca le  a p p lic a b le  to  him im m ediately  p r io r  to
th e  1st day  of Jan u a ry , 1973. w h e th er is  a su b stan tiv e  
or o ffic ia tin g  c a p a c ity .

The above exp lanation  has been d e le ted  in th e  re v is e d  I .A .S . (P ay) 

R ules, 1987, and i t  must th e re fo re  follow  th e  GO 1 has d e lib e ra te ly

d e le ted  the  above quoted d e fin itio n  of ex is tin g  scale.*"

(4) That is  was a conscious decis ion  of th e  Govt, of Ind ia  to

define "ex istin g  sca le"  to  mean pay sca le  a p p lic a b le  to  th e  p o st 

h e ld  by th e  Govt. Servant as on 1 .1 .8 6 , unlike th e  e a r l ie r  ru le  

w here under "ex istin g  sca le" was defined  as sca le  a p p lic a b le  to 

th e  o ffice rs  im m ediately  p r io r  to  1 .1 .7 3 . The change in th e  d e fin itio n  

of "ex isting  sca le"  as ex p la in ed  above p ro v es  beyond any shadow

of doubt th a t  th e  pay sca le  to be co n sidered  fo r conversion in the  

new scale  is  th e  pay sca le  h e ld  on th e  f i r s t  day of January  1986

and not the  pay sca le  h e ld  a day befo re  th a t  d a te . T here can be

no escape from th e  conclusion th a t  th e  Govt, of India  h as  d e lib e ra te ly  

d e le ted  the  above E xplanation-3  below  Rule 3 ap p earin g  in th e  IAS 

(Pay) Rules of 1954 in o rd e r  to  ensure th a t  th e  term  "ex istin g  sca le"  

as defined  in th e  C entral C iv il S e rv ices (R ev ised  Pay) Rules 1986

could be a p p lic a b le  to  IAS o ff ic e rs  a lso .

(5) That as s ta te d  e a r l ie r  in p a ra  1, th e  a p p lic an t was allow ed

an increm ent in th e  p re - re v is e d  Selection Grade on th e  ground th a t

he had  been draw ing pay a t th e  maximum of th e  old (p re - r e v is e d )  

Senior Scale of IAS fo r more than  two y e a r s . The Accountant General 

w hile  fix ing  th e  a p p l ic a n t 's  pay in th e  re v is e d  Selection Grade

of R s. 4800-150-5700 has d e p r iv e d  him th e  advantage of th e  th is  

increm ent and f ix e d  h is  pay a t R s. 4800/ - i . e .  minimum of th e  re v is e d  

se lec tion  g rad e , v id e  pay s l ip  N o.G E -6 /I.A .S . (P )/3251-2 /863  d a ted
20-5-1987. (Annexure A-3)

(4) That th e  G ovt, of In d ia , M in istry  of F inance, Departm ent of

E x p en d itu re , v id e  office memo No. 7(21 ) - E - l l l / 8 7 , d a ted  May 4,1987 

has issu ed  ce r ta in  c la r if ic a tio n s  in re sp e c t of such cases w here 

increm ent fa l ls  due on January  1, 1986. P ara  1 and po in t No. 1 to g e th e r 

w ith  th e  c la r if ic a tio n  issu ed  in re sp e c t of th e  same a re  rep ro d u ced  b e lo w ;-  

" The undersigned  is  d ire c te d  to  s ta te  th a t  re fe ren ces  a re  

being re c e iv e d  from M in istrie s/D ep artm en ts  seeking c la r if ic a tio n s
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reg ard in g  ap p lica tio n s  of c e r ta in  p ro v is io n s  of C .C . S. (R ev ised  Pay) 

R ules, 1986. Based on th e  is su es  r e a is e d ,  follow ing c la r if ic a tio n s  

a re  is su ed  fo r th e  guidance of a ll  concerned .

( 5 )
%

SI.N o. Point ra is e d C la rifica tio n

1. In case of a Government se rv an t whose increm ent 
accrued  in  th e  p re - re v is e d  sca le  on 1.1.1986 
w h e th er th e  increm ent in th e  p re - re v is e d  sca le  
is  to  be allow ed f i r s t  and pay f ix e d  in th e  
re v is e d  sca le  under CCS(RP)Rules, 1986 la te r  
or pay f ix e d  in th e  re v is e d  sca le  f i r s t  and 
increm ent allow ed la te r  in th e  re v is e d  s c a le .

Increm ent in th e  p re - re v is e d
sca le  is  to  be a llow ed f i r s t  
on 1 .1.1986 and pay f ix e d
in th e  re v is e d  sca le  th e re a f te r .

The A p p lic a n t 's  contention is  th a t  in te rm s of th e  above c la r if ic a tio n  

he should  a lso  be allow ed an increm ent f i r s t  in th e  p re - re v is e d  

selec tion  g rade of R s. 2000-125-2250 and then  h is  pay  shou ld  be 

f ix e d  in th e  re v is e d  se lec tio n  g rade of R s. 4800-5700. I t  is  

not d isp u te d  th a t  th e  a p p l ic a n t 's  pay in th e  p re - re v is e d  se lec tio n  

Grade was R s. 2125/- on 1.1.1986 w hich he ac tu a lly  d rew , as a lre a d y  

s ta te d  in p a ra  (1) ab o v e . His pay in th e  re v is e d  se lec tio n  g rade 

of R s. 4800-150-5700 w ill th e re fo re  be f ix e d  a t R s. 4950/- and not 

a t th e  minimum of th e  re v is e d  se lec tio n  g rade v iz . R s. 4800/- as 

has been wrongly f ix e d  by th e  Accountant G eneral, U. P . A llahabad 

v id e  Annexure A -3.

(6) That th e  A pplicant had  subm itted  a re p re se n ta tio n  d a ted  

4-5-87 (Annexure A -4) to  th e  Accountant G eneral, U .P . A llahabad 

claim ing and p ray in g  th a t  h is  pay in th e  re v is e d  se lec tio n  Grade 

of Rs. 4800-150-5700 should  be f ix e d  a t R s. 4950/- w ith  e ffec t 

from 1 .1 .1986 . However th e  A.G. f ix e d  my pay only a t R s. 4800/- 

w hich in against th e  ru le s .

That th e  A pplicant a lso  subm itted  a re p re se n ta tio n  ( Annexure A -5)(7)
to th e  Govt, of Ind ia  on. 1-7-87 ag ainst wrong fix a tio n  of h is  pay

in th e  re v is e d  s le lc tio n  Grade by th e  A .G .U .P . The s a id  r e p re s e ­

ntation was fo rw arded  to  th e  Govt, of Ind ia  by th e  Appointm ent

D eptt. of U .P . Govt, v id e  th e i r  l e t te r  no. 6 0 4 4 /- l -4 / l(8 3 ) /8 0  d a ted  

Ju ly  24, 1987 (Annexure A -6). Although more than  a y e a r  h as  since 

e la p se d , th e  A pplicant has not re c e iv e d  any r e p ly  th e re  to  even 

from th e  Government of In d ia . Thus th e  dep artm en ta l rem edy  d id  

not e l ic i t  any re sp o n ce .

(8) That th e  A pplicant a lso  u n d ers tan d s th a t  a re p re se n ta tio n
made by  ano ther se lec tio n  grade IAS o ff ic e r  S ri S .D .T y ag i, sp ec ia l 
S e c re ta ry , finance has been re je c te d  by  th e  Govt, of Ind ia  on th e  
ground th a t  "Explanation 2 below  s u b - ru le ( l )  of Rule 3 of th e  IAS 
(Pay) Rules makes i t  c le a r  th a t  th e  post to  w hich he is  appo in ted  
on 1 .1 .8 6 , pay can be draw n in th e  re v is e d  sca le  o n ly ."  The a fo re sa id

Explanation  2 is  rep ro d u ced  below  : -
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"The a fo re sa id  option s h a ll  not be ad m issib le  to  any person  
li appo in ted  to  th e  s e rv ic e  on o r a f te r  on or a f te r  th e  f i r s t

day of January  1986 and he s h a ll  be allow ed pay  only in  
th e  re v is e d  s c a le ."

The fac t of th e  m atte r is  th a t  th e  above E xplanation  2 is  in  re la tio n  
to  th e  option to  re ta in  th e  ex is tin g  sca le  under th e  p ro v iso  to  th e  
sa id  ru le  and not in re la tio n  to  th e  fix a tio n  of pay in  th e  re v is e d
scale  of pay  ( re v is e d  se lec tio n  Grade in th e  case of th e  A p p lican t).

|l
The a p p lican t had  not e x e rc ise d  any option to  re ta in  th e  then  e x is tin g  

Selection G rade. On th e  o th e r  hand he had  op ted  fo r f ix a tio n  of 

li h is  pay in th e  re v is e d  se lec tio n  g rade of R s. 4800-150-5700 w .e . f .

ji 1 .1 .8 6 . M oreover, th e  above E xplanation-2  is  a p p lic a b le  to  only

those  persons who a re  appo in ted  to  th e  S erv ice  on or a f te r  1st day

of Jan u a ry , 1986. But th e  A pplican t was appo in ted  to  th e  S erv ice

i . e .  Indian A d m in is tra tiv e  S erv ice  in 1980, and th e re fo re  even otherx^ise 

I I  th e  above E xplanation  is  not a p p lic a b le  in  h is  c ase .

, (9) The only question  fo r de term ination  in th e  case of th e  A pplican tll
was and is  as to  w hat was th e  e x is tin g  (p re - r e v is e d )  sca le  a p p lic a b le  

'' to  th e  A pplicant on 1 .1 .8 6 . A p p lic a n t 's  contention is  th a t  i t  could

ii not be th e  p re - re v is e d  sen io r sca le  of R s. 1200-2000/- in  w hich he

[i had  drawn sa la ry  only upto 31 .1 2 .8 5 . The A pplican t em p h a tica lly

a s s e r ts  th a t  th e  A pplican t d id  not rem ain in th e  sen io r sca le  of

th e  IAS and was appo in ted  to  and a lso  d rew  pay @ R s. 2125/- in

th e  p re - re v is e d  Selection Grade of R s. 2000-125-2250 on and o fte r

1 .1 .1986 , as is  ev id en t from Annexure A -1 , and th e re fo re , th e  s a id  

pay of R s. 2125/- shou ld  have been and ought to  be th e  b a s is  of

fix in g  h is  o ffic ia tin g  pay in th e  re v is e d  se lec tio n  grade of R s.4800- 
150-5700 w .e .f .  1 .1 .8 6 .

7 . R e lie f(s ) sought

In view  of th e  fa c ts  m entioned in  th e  foregoing p a ra g ra p h s , 

th e  a p p lican t p ra y s  fo r th e  follow ing r e l ie f  : -

(1) The Accountant G eneral, U .P s . Pay s l ip  No. G E -6 /I.A .S . (P ) /

3251-2/863 d a ted  20-5-1987( Annexure A-3) fix in g  h is  s a la ry  in th e

' re v is e d  se lec tion  g rade of R s. 4800-150-5700 a t R s. 4800/- be quastjed
I and se t Saide.

(2) Applicant'^ pay in th e  re v is e d  se lec tio n  g rade  of IAS be f ix e d

a t R s. 4950/- w .e . f .  1 .1 .8 8 , a t R s. 5100 w .e .f .  1 .1 .87  and a t

* Rs. 5250/- w .e . f .  1 .1 .88  and th e  Accountant G eneral, U .P . A llahabad

ii be d ire c te d  to  issu e  pay s l ip  acco rd in g ly .

II (3) Accountant G eneral, U .P . A llahabad  be a lso  d ire c te d  to  f ix  
my pensionary  b en e fits  acco rd in g ly .

!i

' C o n t d . . . . 7 /



-H' (7)

Any o th e r r e l ie f  th a t  may be deem ed n ecessa ry  and p ro p e r  

in th e  in te re s t  of ju s t ic e .

8. In terim  o rd e r ,  i f  p ra y e d  fo r : Nil

9. D etails of th e  rem ed ies ex h au sted  :

The a p p lic an t d e c la re s  th a t  he has a v a ile d  of a l l  th e  rem ed ies 

av a ilab le  to  him under th e  re le v a n t s e rv ic e  ru le s ,  e tc .

( t ) _ ^  R epresen tation  d a ted  4 .5 .8 7  made to  th e  Accountant General

U .P .A llahabad(A nnexure A-4) bu t pay has been wrongly f ix e d  

by  him a t R s. 4800/- 

(90 R epresen tation  d a ted  1 .7 .8 7 (Annexure A-5)m ade to  th e  Government

of In d ia , Departm ent of P erso n n e l, M in istry  of P erso n n e l, 

P ub lic  G rievance and Pensions, New D elhi ag ain st wrong f ix a tio n  

of pay in th e  re v is e d  se lec tio n  g rade of IAS by  Accountant 

G eneral, U ttar P ra d e sh , bu t no re p ly  re c e iv e d  as y e t .

Government of Ind ia  v id e  i t s  l e t t e r  No. 11030/65/87 AIS(II)

d a ted  1 ^ 2 .8 8  A ddressed  to  C hief S e c re ta ry , Government of 

U ttar P ra d e sh , Lucknow, has re je c te d  th e  re p re se n ta tio n  of 

and d ec lin ed  to  g ran t any r e l ie f  in th e  m atter to  ano ther 

IAS o ff ic e r , S ri S .D .T y ag i, S pecial S e c re ta ry , F in an ce ,U .P .G o v t, 

in e x ac tly  s im ile r  s itu a tio n .

10. M atter not pending w ith  any o th e r courts  :

The a p p lic an t fu r th e r  d e c la re s  th a t  th e  m a tte r reg a rd in g  
w hich th is  A pplication  has been made is  not pending befo re
any court of law  o r any o th e r a u th o rity  o r any o th e r Bench 
of th e  T rib u n a l.

11. P a r tic u la rs  of Bank D ra ft/P o s ta l O rder in re s p e c t of th e
A pplication  F e e :

1. Name of th e  Bank on w hich draw n State Bank of Ind ia
U .P .C iv il S e c tt.B ra n ch ,L k o .

2. Demand D raft No. OT/A/135-032632
d a ted  A ug.13,1988
fo r Rs. 5 0 /-

12. D etails of Index;

L ist of documents r e l ie d  upon

An index  in d u p lic a te  containing d e ta i ls  of th e  documents 
to  be re l ie d  upon is  enclo sed .

1. A .G 's  pay s l ip  No. G E-6/IA S(P)/325I-2/3379 d a ted  20 .1 .87  

fix ing  s a la ry  in p re - re v is e d  sca le  R s. 2125/- p .m .

(Annexure A-1)

2. C en tral C iv il S e rv ices  (R evised  Pay)R ules 1986 issu ed  

v id e  Gazette N otification  No F -1 5 (l) /IC /8 6  d a ted  S ep t. 13,

1986 issu ed  by  M in istry  of Finace (e x tra c t  rep roduced  

on page 3 of th e  a p p lica tio n )

C o n t d . . . . 8 / -
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3. M inistry  of Finance (D ep tt. of E xp en d itu re) N otification  No. 14

(2 )/IC /86  d a ted  1 3 .3 .8 7 . E x trac t of th e  sa id  no tifica tio n  

is  annexed at (Annexure A-2)

4. IAS Pay Rules as th e y  stood p r io r  to  amendemnt of 1987

(E x tra c t rep ro d u ced  on page 4 of th e  a p p lic a tio n )

5. I .A .S . R evised  pay  ru le s  1987.

6. M in istry  of F inance, D ep tt. of E x p en d itu re , Office Memo No.

7 (2 1 ) -E - l l l /8 7  d a ted  May 4, 1987 ,(E x tra c t rep ro d u ced  on page 

5 of th e  a p p lica tio n )

i 3 .  L ist of enclosures 

|i in v e r if ic a tio n  (enclosed)

[I 1. S .B .I.,L u ck n o w  Bank D raft No.OT/A/135-032632 d a ted  13 .8 .88
fo r Rs. 5 0 /-

ii

p 2. A .G 's pay  s l ip  No. G E-6/IA S(P)/3251-2/3379 d a ted  20 .1 .87
fix ing  s a la ry  in p re - re v is e d  sca le  R s .2 1 2 5 /-p .m .
(Annexure A-1)

'' 3 . A .G 's pay  s l ip  No. G E-6/IA S(P)/3251-2/863 d a ted  20 .5 .87
!' wrongly f ix in g  pay @ R s. 4800/-p .m . in th e  re v is e d  sca le

(Annexure A-3)

[I 4. M inistry  of Finance (D ep tt. of E xp en d itu re) N otification  No.
14(2)/IC /86  d a ted  13 .3 .87  E x tra c t of th e  sa id  n o tifica tio n  is  
annexed a (Annexure A-2)

!l
5. A p p lic an t 's  re p re se n ta tio n  d a ted  4 .5 .8 7  a d d re s se d  to  A .G .U .P .

!' requesting  to  f ix  pay a t Rs. 4950/-(A nnexure A-4)
|l

6. R epresentation  of th e  a p p lic an t d a ted  1 .7 .87  a d d re sse d  to  
th e  Govt, of In d ia , M in istry  of Personnel req u estin g  fo r 
fix a tio n  on pay  @ R s. 4950/-(A nnexure  A-5)

II 7. L e tte r N o.6 0 4 4 /1 -4 /1 (8 3 )/80 d a ted  Ju ly  24,1987 from Govt.
of U .P .,  A p p tt.D e p tt. to  Govt, of In d ia , D eptt. of Personnel 

' fo rw ard ing  th e  above re p re se n ta tio n  (Annexure A -6).
I

I Mada.n Mohan Gupta S /0  Sri B.L.G upta, age 57 y ea rs  w orking 
as Special Secretary, Planning D ep tt.,U .P . re s id e n t of Lucknow do h e re b y  
v e r ify  th a t  th e  contents of p a ra  1 to  13 a re  tru e  to  my p ersonal knowl­
edge and b e lie f  and th a t  I above not su p p e rssed  any m a te ria l fa c ts .

P la c e . __
D ate. .^ S ignature of th e  a p ^F (/a iK

X X X
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Before the Central A p p e lla t o r ib u n a l  
Addl Bench Lucknow 

Application under see 19 of the  
Adm inistration Tribunal Act 

Madan Mohan Gupta 
V s.

(1) Accountant General-II Uttar Pradesh A llahabad.

(2) S e c r e t a r y .D eptt. of Personnel, Govt, of India,New D elhi.

Annexure A-1

PAY/LEAVE SALARY SLIP 

N o.G E-6/IAS(P)/3251-2/3379 Dated; 20-1-87

A. G. (A&E)II ,  U. P.  
A llahabad-211001.

^  ^0 ^0"g t:?T , 31Tf0^0TO0, ^
’sfF ........... rnfW --rR FTSgT pm  ^  ^ ............ I

% ^  T li  r f lM  ^  ^  ^  ^  J-Tc% ^  ^

______________________ _________
______________________________

D a t e  ______

i S J R T F H  < = l r H 2 0 0 0 / - - 2  1 2 5 / -
r e l i e f

? c R t N 3  0  0 / - 3  0  0 / -

N I L

/

A d d l . D . A . 3 8 0 / - 5 2 6 / 3 0 /

/

D e a r n e s s

A l l o w a n c e 1 3 6 0 / - 1 4 5 0 / -

/

/

/

I . R . 3 0 0 / - 3 1 3 / - /

T n t a f 4 3 4 0 / - 4 7 1 4 / 3 0 N I L

~ f p . u e  ^ v t r a c t

^  1 
( ) ■
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Before the Central Tribunal
Addl Bench Lucknow 

Application under see  19 of the  
Administration Tribunal Act 

Madan Mohan Gupta
V s. ,

(1) Accountant General-II Uttar. Pradesh Allahabad.

(2) S e c r e ta r y ,D e p t t .  of Personnel. G ovt, of India.New D elhi
Annexure A-3

Office of th e Accountant GeneraTTWE)!! U .P .A llahabad  
Pay/L eave Salary S lip  

Regd.

No. G E -6 /IA S (P )/3 2 5 1 -2 /8 6 3

Sri M.M.Gupta, IAS, Special Secretary to  U .P .G o v t., Planning

Department, Lucknow. ' -i,
i s  en titled  to draw p a y /lea v e  salary and allow ances at the month y

rates shown below  from th e dates sp e c if ied  le s s  th e  amounts already

drawn by him and subject to usual deductions of I n c o m e  Tax e tc .

Dated 20-5-1987

Offg.Pay  

Sp l. Pay 

Leave Sedary

C.C. A llow .

D.A.

Adhoc D.A. 

I.R .

1 .1 .8 6 1 .7 .8 6 1 .1 .8 7

4800/- 4800 /- 4950 /-

50 0 /- 50 0 /- 5 0 0 /-

1 4 4 /- 2 9 7 /-

23 0 0 /- 5300 /-

NIL

1450 /-

4 1 0 /-

3 0 0 /-

2 8 8 /-
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Before the Central
Addl Bench LucKiow '

A pplication under see 19 of the  
Administration Tribunal Act 

Madan Mohan Gupta 
V s.

(1) Accountant General-II Uttar Pradesh A llahabad.

(2) SecretaryjD eptt. of Personnel, Govt, of India,New D elh i.

Annexure A-2

GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

(Department of Expenditure)
NEW DELHI, the 13th March. 1987.

. PHALGUNA 23, 1908 (SAKA)
RESOLUTION

N o .F .1 4 (2 )/IC /8 6 - The d ecision s of the Government of India on the recommen­
dations of the Fourth Central Pay Commission relating  to  c iv ilia n  em ployees  
of the Central Government in Groups ' B ' , '  C ' and ' D' were n otified  in 
the M inistry of Finance Resolution No. 1 4 (l) /IC /8 6  dated 13th Septem ber, 
1986. Government have now given careful consideration to the recommendations 
of the Commission relating to structure of emoluments, allow ances and 
conditions of serv ice  in resp ect of the Central Group 'A' s e r v ic e s /p o s t s , 
as a lso  those in the All India S erv ice s , and have decided  th at the  
recommendations of the Commission in resp ect of th ese  sh a ll be accepted  
b ro ad ly , subject to the m odifications mentioned below  :

III. RECOMMENDATIONS RELATING TO OTHER MATTERS ;
(I) It has been decided  to extend th e scheme of stagnation increm ent, recommended 

by the Commission, to Group 'A' o fficers  maximum of whose pay sca le  
does not exceed  R s. 6700 in the rev ised  s c a le .

(II) It has a lso  been decided  to se t up an inter-departm ental Committee to  
look into the structure of ser v ic e s  and career progression of General 
Duty Doctors in CHS and Doctors in Railways and Central P olice  Organisations 
as such an examination has been suggested by th e Commission.

( I l l)  The recommendations of the Commission rela ting  to  fixation  of p a y , grant 
of a llow ances, date of e ffect e tc . sh a ll be accepted  broadly after extend in g, 
w herever a p p lica b le , to Central Group 'A' se r v ic e s /p o s ts  and the All 
India S e r v ic e s , the improvements which have been accepted in regard  
to the em ployees of Groups 'B ' , 'C ’ and 'D '.

" T f t o e  t x T e . t \ c T
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Before the Central ^^pp^^ft^^ r ib u n a l  
Addl Bench Lucknow 

Application under sec  19 o f the  
Administration Tribunal Act 

Madan Mohan Gupta

V s.
(1) Accontant GeneraHI Uttar Pradesh A llahabad.

(2 ) S ecretary ,D ep tt. of Personnel, Govt, of India,New D elhi.

Annexure A-4

^

5TRRI

frTT?TlRI
4 T f ,  1 9 8 7

i^qFT % ^ 0  2 5 7 9 M - I - I  9 / 1  §2 2 ^ - 8 7 ,  6 3T̂ T?r,l 9 8 7

% 3T^w  t  innffJT iR im #T ^  stirt ^

TFT t f  iR ira#7  i m  #  f^rtnr 2g3S #  l iR irR t

t  %tR  ^  3eiT-3M7T fRT t l

I 3̂F R f t ,  1986 f t  ^  vnrrfltr ^ R m t e  ^  2000- 1 2 5 / 2- 2250

■? ■ m  % I 1 9 8 6  ^  3IN# 7RT 2 1 2 5  tTT

W  t l  ^  %?=R1TR #  4 5 0 0 - 1 5 0 - 5 7 0 0

t  ^  l^ ra frr W T  fPTT : -  '

gl 1 9 8 6

l id '^dH TO 2 1 2 5 = 0 0
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-flTm'dT TO 3 1 3 = 0 0

^  ^  2 0  lrt^«Trf TO 4 2 5 = 0 0

5?[7T- TO 4 8 3 9 = 3 0

4 8 0 0 - 1 5 0 - - 5 7 0 0
m m  ?fTT 4 9 5 0 / -

I - I - I 9 8 6  TO 4 9 5 0 / -

1 - 1 - 1 9 8 7  ^  %tR  t o  5 1 0 0 / -
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Before the Central ^ ^ ^ ^ I b u n a l  
Addl Bench Lucknow 

Application under sec 19 of the  
Administration Tribunal Act 

Madan Mohan Gupta 
V s.

(1) Accountant General-II Uttar Pradesh A llahabad.
(2) S ecretary , D eptt. of Personnel, Govt, of India,New D elh i.

Annexure A-5

The Secretary ,
Department of Personnel,
M inistry of Personnel,
Public Grievances and Pension,
New D e lh i.

Subject; Representation against wrong fixation  of pay in the rev ised  
selection  grade of I .A .S . by Accountant General, Uttar P radesh .

S ir ,
I was appointed to the selection  grade of I .A .S . (2000-125- 

2250) w .e . f .  1 .1 .1 9 8 6 . As I had drawn pay at the maximum of the  

senior sca le  for more than two y ea rs , my pay in the selection  grade 

was fix ed  at R s. 2125/- in accordance w ith the then ex istin g  ru les  - 

3 (2 ) ( i )  of I .A .S . Pay Rules.

That according to rule 3(3) of the r ev ise d  Pay Rules "the 

in itia l pay of a member of the serv ice  who e lec ts  or deemed to have  

e lec te d , in accordance w ith th ese  r u le s , to be governed b y  the r ev ise d  

scale  on and from the 1st day of January 1,1986 or from a la ter  date  

sh a ll be r e - f ix e d  as from that date sep arately  in resp ect of th e pay  

drawn in a substantive or o fficia tin g  capacity  in the follow ing manner:-

( i )  An amount representing 20% of the b asic  pay in the e x is t in g  
sca le  subject to a minimum of R s. 75 sh a ll be added  
to th e "existing emoluments" of the member of the s e r v ic e .

( i i )  After the ex istin g  em olum -ents have been so increased  
the pay sh a ll th ereafter be f ix e d  in the revised, sca le  
at the stage next above the amount thus computed."

It i s  thus clear from the above that pay i s  to  be f ix e d

sep arately  in the rev ised  pay scades both for substantive and o ffic ia tin g

capacity  sep arately  according to the formula p rescr ib ed  above and

by no other m ethod.

The term "existing scale" has not been defined in th e IAS

Pay R ules. We h a v e , th erefore , to refer  to the Central C iv il S erv ice

Pay Rules issu ed  for B, C & D groups under Rule-3 of w hich ex ist in g

sca le  has been defined as under

"Existing sca le  in relation to a government servant means 
pay sca le  ap p licab le  to the post h eld  by th e government 
servant as on the f ir s t  day of January, 1986 whether in the  
substantive or officia ting  capacity ."

It i s  thus clear from the above rule that the ex istin g  sca le  

which i s  to be taken into account in fix in g  the salary in the rev ised
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sc a le , i s  the scale  held  on January 1, 1986. This a lso fin ds support 

from the Statement of fixation  of pay under C .S .S . (R .P .)R u les 1986 

w-here in under colum 5, the rev ised  pay in the new sca le  i s  to  be  

calculated on the b a sis  of ex istin g  emoluments on January 1 , 1986.

The only question to be decided  i s  as to  what was the e x is t in g  

scale  ap p licab le  to me on 1 .1 .1 9 8 6 . C ertainly i t  could not be th e  

senior sca le  of R s. 1200-2000 w hich I had drawn only upto 3 1 .12 .1985 . 

My pay in the selection  grade on 1 .1 .1986  could not be fix ed  on th e

b a sis  on my substantive pay as according to rule 3 (3 ) , the pay in

substantive and officiating  capacity  has to be f ix e d  sep a ra te ly . In

accordance w ith rule 3(3) ab ove, pay in o ffic ia tin g  scale  w ill not

be fix ed  on the b a sis  of substantive pay on 1.1.1986 but w ill  be 

fix ed  d irectly  on the b a sis  of o ffic ia tin g  pay which one was drawing  

on 1.1 .1986 or would have drawn on 1 .1 .1986  in the old  sca le .

M inistry of finance. Department of Expenditure v id e G .0 . N o.7 (2 1 )-

Sanstha-111/87, dated May 4 , 1987 (copy en closed ) has issu ed  certain

c la r ifica tio n s, according to which in the case of a government servant 

whose increment fa lls  due on 1 .1 .1 9 8 6 , the increment in the e x ist in g  

scale  w ill be allow ed f ir s t  and pay fix e d  in rev ised  sca le  th erea fter . 

In My case a lso  the pay increased  to R s. 2 125 /- from R s. 2 0 0 0 /-  

w .e . f .  1 .1 .1986 in the ex istin g  (o ld  sca le ) s c a le . On th is  anology 

also my pay should have been f ix e d  on the b a s is  of increased  sa lary  

of Rs. 2 1 2 5 /- . It may be noted that under the old  unamended IAS

Rules an o fficer  who draws maximum of the sen ior sc a le , ,fo r  more 

than two years get h is  pay fix e d  at the next h igh er stage of R s.2 1 2 5 /-  

on promotion to the selection  grade. If th e pay in the new sca le

is  not fix ed  on the b a sis  of the increased  pay as on January 1 ,1986 , 

the very  purpose of allowing th is  add itional increment in th e  o ld   ̂

sca le  of R s. 2000-125/2-2250 would be d efeated .

It appears that there is  some in Accountant G eneral's

Office regarding interpretation of explanation 2 of rule 2 of th e amended 

IAS Pay R ules. Explanation 2 runs as under

"The aforesaid  option sh a ll not be ad m issib le  to any person
appointed to the serv ice  on or after the f ir s t  day of January
1986 and he sh a ll be allow ed pay only in the rev ised  sca le ."

It is  to be noted that words used are "appointed to the se r v ic e  

on or after f ir s t  day of January 1 , 1986." O bviously I was not appointed  

to the IAS on or after January 1 , 1986 and as such I have the r igh t  

to get my r ev ise d  pay fix ed  on the b a s is  of my old pay sca le  as

on January 1 , 1986.

It may a lso  be added that the above explanation is  to the  

prov iso  of Rule 2 wherein an o fficer  has been given an option of

adopting the new scale  from a future date or from January 1 , 1986.

^  In my ca se , I have already opted the new sca le  from 1.1 .1986 and

fisA.-^as such w hether the aforesaid  option of e lectin g  sca les from future
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date is  ava ilab le  to me or not h ard ly  makes any d ifferen ce . The only  

point to be considered is  that my pay from 1.1 .1986 in the new sca le  

has to be f ix e d  on the b a s is  of my pay that I would have got in th e  

old scale  on 1 .1 .1 9 8 6 . The conversion of pay sca les  (o ffic ia tin g  and

substantive sep arately) has to  be w ith the same date of reference i . e .

1 .1 .1 9 8 6 . In case i t  i s  argued that actually  I d id  not get pay in th e  

old  sca le  on 1 .1 .1 9 8 6 , the ne^^nal pay that I would have drawn in  

the old  scale  on 1 .1 .1986 w ill  considered  ksxxiHxiiExiEitkxxEfKXEHKK

* for fix in g  pay in the new sc a le . The conversion has to  be w ith reference

to the same d ate. My pay on 1 .1 .1986  cannot be fix ed  with reference

to the pay I was getting on December 31, 1985.

I It i s  thus c lear  from the above that my pay on 1 .1 .1986

; should be fix ed  at R s. 4950 /- as per calculation given  below  where

as the Accountant General, U .P . has f ix e d  i t  at R s. 4800/-:

"Existing emoluments as on 1.1.1986".

Basic salary R s. 2125-00

D .A ./A .D .A . R s. 1976-30

Interim R elief R s. 293-00

Add 20% of b asic  salary Rs. 425-00

Total ex istin g  emoluments R s. 4819-00

Next stage R s. 4950-00

It i s , th ere fo re , requested that Accountant

be asked to f ix  my pay at R s. 4950 /- from 1 .1 .1 9 8 6 .

Yours s in c er e ly ,

( M.M.Gupta )
Special Secretary to U .P .G o v t., 

Planning Department,
U .P .C iv il Secretariat,Lucknow .

Copy of the above a lso  to the Secretary to Government U .P .,  
Appointment Etepartment, Lucknow w ith the request to k in d ly  recommend 
my case to the Government of India accordingly  as ab voe.

Yours s in c er e ly ,

^  ( M.M.Gupta )
Special Secretary to U .P .G o v t.,

Planning Department,
U .P .C iv il Secretariat,Lucknw o.

KF rr r* " '7
I
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M inistry of Finknce, Department of Expenditure v id e  
G.O.No. 7 ( 2 1 ) - E - l l l /8 7 ,  dated May 4 , 1987 has issu ed  certain

clarifica tion s in resp ect of such cases where increment fa l ls

due on January 1 ,1986. Para 1 of the same i s  reproduced b e lo w ;-

"The undersigned i s  d irected  to sta te  th at referen ces  

are being rece iv ed  from M i n i s t r i e s /Departments seeking c la r ifica tio n s  

regarding app lications of certain  p rovision s of C .C .S .(R .P .)R u le s ,  

1986. Based on the issu es  r a ise d , follow ing c la r ifica tio n s  are 

issu ed  for the guidance of a ll  concerned.

SI. Point ra ised C larification

1 . In case of a Government servant whose 
increment accrued in the p re -rev ised  scale  

on 1 .1 .1 9 8 6 , whether the increment in  
the p re -rev ised  sca le  is  to be allow ed

• f ir s t  and pay fix ed  in the rev ised  
scale  under CCS(RP)Rules, 1986 la ter  
or pay fix ed  in the rev ised  scale  
f ir s t  and increment allow ed la ter  
in the rev ised  sc a le .

Increment in the p r e -r e v ise d
sca le  i s  to be allow ed f ir s t  
on 1 .1 .1986 and pay f ix e d
in the r ev ise d  sca le  th erea fter .

R U

I'

T’- -r
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Before the Central Appellaj^ T r ib u n a l  

Addl Bench Luclanow 
Application under sec 19 of the  

Administration Tribunal Act 
Madan Mohan Gupta

V s.
(1) Accontant General-II Uttar Pradesh A llahabad.

(2) Secretary ,D ep tt. of Personnel, Govt, of India,New Delhi

Annexure A-6
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G O V E R N M E N T  O E  INDIA  
M IN IS T R Y  O E FIN A N C E  

{D c i’A itT M iiN 'r o r  i;xp r.N i)i ru R i')

N O T IF IC A T IO N

New Dcllii-lHXJOl cblni: ,ri;|)icii,ki ] 
72 V/A

i I-

G ^JR . 1080(E) In cxcrcise of the fHiwers coiifencd by Ihe proviso to aiiicK; ;iIkI i:I:ium‘ (fu of M:  ̂ i,l >iif
consiiluiion and alter consullalion with the Complrollor and Aiidilor-Gci^eral in relation to ixjisons ■.crvmi’ m (Jir lii'lian Amlit 
and Account.s Department, the President hereby makes the following rules, namely;- ,
\

1. S/ior/ title nnd awimcnccmeiil - (1) 'I'hesc niies may be called the Central Civil .Scrvicrs (Mc:visi'd I'.iyj l-'il.-:,

(2) 'I'lioy shall be deemed (o have Como into foice on (he Isl day o f January,

2. Categories o f Government servants to whom the rules apply.- (1) Save as otherwise provided by or imder iliesu lu l .s  
these rules shall apply to persons appointed to civil services and posts in connection w'itli the affairs of the linion whose p.iy 
is debitable to tlie Civil Estimates as also to persons serving in the Indian Audit and Accounts Department.

(2) These rules shall not apply to -
--- -------------------------------------------- ------------------------

^ \ )  Government servants in a Group 'A' service or lioldinp, a Group 'A' post:)
to) jvrsons a|''pointocl to Ihe Central Civil Seiviccs and posts ui C,iroups|[M', C  and 'D' under the adininiMiativi- (onin.l 

o f the Administrator o f Ihe Union territory of Chandigarh; A.
(c) permanent employees of former Indian Slates absorbed in Civil Services and |)osls in connection with the allaiis ni ' 

the Union, but governed by tlie pre-absoiption conditions o f service under die Central Civil Services (Part I! Si;iu s 
I'ransicnv'd Hmployces) Rules, 1953;

^d) jvrsons la 'a lly  recruited for service in Diplomalic, Consular or other Indian establishments in forei)',ii countries,
(e) persons not in whole-time employment;
(0  persons paid out o f contingencies;
(g) persons paid otherwise than on a monthly basis including those paid only on a piece-iaic basis;

persons employed on contract except where the contract provides otherwise;
(i) persons re-employed in Government fr'-Tvice after retirement;

^ (j) any otlicr class or category of persons horn die Presidi.;it may, by order, specifically exclude from liio (jpi’Mtion (,l
all or any of the provisions contained jn tiicse rules,

3. Definitions - In these rules, unless the context otlierwisc reqsiires -
(1) "basic pay" means pay as defined in Fundamental Rule 9(21)(a)(i);
(2) "existing scale" in relation to a Govenuiient servant nieans the present scale applicable to the post held by tiu;

Government servant (or, as (he case may be, personal scale applicable to him) as on the 1st day of January, \')PA '
whether in a substan(ive or officia(ing capaci(y. '

’  ’Explanation - In (lie case of a Government servant, who was on the 1st o.iy ol January, 1986 on deputation out ol India or 
on leave or on foreign service, or who jvould have on (hat date officiated in one or more lower posts but for 
his officiating in a higher post, "existing scale" includes the scale applicable to the post which he would ;
have held but for his being on deputation out o f India or on leave or on foriegn service or, as the case may
be, bu( for his officiating in a higher post; ■ . r  • '

(3) "piiesent scale" in relation to any'post specified in column 2 of the lirst schedule means the scale jf pay/sf)eciried
against that post in column 3 (hereof; .

(4) "revised emoluments" means the basic pay o f  a Government servant in the revised scale and includes the revised non-
prectising allowance, if any, admissible to him, in addition to the pay in the revised scale; «iVv-

(5) "rev'ised scale" in relation to any post specified in column 2 of the First Schedule means the scale o f pay^speci'ied
against that jxist in column 4 thereof unless a (lifler,-,i!t revised scale is notified separately lor that j»st; ^

(6) "Schedule" means a schedule annexed to these rules.

4. Scale o f pay o f posts - As from tlie date o f commencement o f these rules, the scale o f pay of every post spcciHed in
column 2 o f the First Schedule shall be as specified agains( it in column 4 thereof.I

5. Drawal o f pay in Ihe revised scales. - Save as otherwise provided in these rules, a Government servant shall draw pay 
in the revised scale applicable to tlie post to which he is apix)inted;
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[PUBLISHED IN  THE GAZETTE  OF IND IA EXTRAORDINARY, PART II, 
SECTION 3, SUB-SECTION (0  ON M ARCH 13, 1987.]

No. 11030/7/87-AIS (II)

GOVERNMENT OF INDIA

M in ist r y  o f  P er so n n e l , P . G. a n d  P en sio n s

(D e pa r t m e n t  o f  P er so n n el  a n d  T r a in in g )

New DeM, the 13th March, 1987
NOTIFICATION

G.S.R. 284— In exercise of the powers conferred by sub-section (I) of section 3 of the 
All India Services Act, 1951 (61 of 1951), the Central Government after consultation^ with the 
Governments o f the States concerned, hereby makes the following rules further to amend the 
Indian Administrative Service (Pay) Rules, 1954, namely ;

1. (1) These rules may be called the Indian Administrative Service (Pay) Second Amend­
ment Rules, 1987.

(2) They shall be deemed to have come into force on the 1st day of January, 1986.

2. In the Indian Administrative Service (Pay) Rules, 1954 (hereinafter referred to as the 
said rules)

(o) fo r  sub-rule (1) in rule 3, the following shall be substituted, namely :
“ (1) The scales of pay admissible to a Membe*r of the Service and the'd .tes with 

effect from which the said scales shall be deemed to have come into force, shall be 
as follows ; . . ■

Junior S cale-R s. 2200—75—2800—E.B— 100—4000 with effect from the 1st 
day of January, 1986.

Senior Scale— '
(i) Time Scale—Rs. 3200—(5th year and 6th year)— 100—3700—125-^700 with 

effect from the 1st day of Januaryj 1986.
a, (ii) Junior Administrative Grade—Rs. 3950—125—4700—150—5000 (non-func- 

tional) with effect from the 1st day of January, 1986.

Provided that a member of the Service shall be appointed to the senior scale on his com­
pleting 4 years of service, subject to the provisions of sub-rule 2 o f Rule 6-A of the Indian Admi­
nistrative Service (Recruitment) Ruifes, 19.54 and to the Junior Administrative Grade on com- 
pletmg 9 years of service.

[ N o t e  ; The four years and nine years of service in this rule shall be calculated from the 
year o f allotment assigned to him under Regulation 3 of the Indian Adminis- 
trative Service (Regulation of Seniority) Rules, 19^4j ^  -------------------- -

(iii) Selection Grade ; Rs. 4800—150—5700 with effect from the 1st dav of
January, 1986 . '

Supertime Scale : Rs. 5900—200—6700 with effect from the 1st day of 
January, 1986.

Above supertime Scale. (i) Rs. 7300—100—7600
(ii) Rs. 8000 (Fixed) 

with effect from the 1st day of January, 1986.
■ Provided that a member of Service may elect to continue to draw pay in the existing scale

until the date on which he earns his next or any subsequent increment in the existing scale or 
vacates his post or ceases to draw pay in that scale. The option shall be exercised in 

> ^  accordace with such orders as may be issued by the Central Government in this behalf.

i  ' \ X  \  Explanation 1 The option to retain the existing scale under the nroviso to this rule shall 
j \ ^  admissible only in respect of one existing scale.

Explanation 2 : The aforesaid option shall not be admissible to anv person anDointed 
to jbe-aecac^ o j i o r  afrerW e isi J a v 'o T T H n n i^ v rm n m T liFThalj -b(;'’iillV̂ ;i m v

•gr
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N o te  2 : - W here the ex isfag  em olum ents as calculate in faccordance with th i. . , i h  

T ' i d  the  revised emol umen^Ti nTt Te- casc- nf — sub- r ul e 
be-aiT5^ga:ai~personai pay to  be a b s o r fc d l5 T ^ r 6

¥

i

- . N o t e  3 :-W h e re  in a fixation of pay under this sub-rule, the pay of members of the 
service drawing pay at more than five consequtive stages in an existing scale !

e ,is tS U ?dS yonfS c™ m enT ^^  “  >«"> «ag= in the
c^ai^T  Member of service drawing pay from the 11th upto 15th stage in the existing 
scale if there is bunching beyond the 10th stage—By two increments ; existing

of service drawing pay from the 16th up to 20th' stage in the exist­
ing scale, if there is bunching beyond the 15th stage—By three increments.

p tv! of the pay as above, the pay o f a M ember of the service gets fixed at
of t K ™ f e  *^'8her than the stage in the revised scale al whlrh the pay

-h n  ;T*Tr fixation of pay under this sub-rule the. nav n f a mpmKAr
ex‘s ^ ^ s c a l e  was drawing i f a d i a t e ly  before the 1st d a / o f  Ja?TaTv 19R6

scaL a r a l ta g e T o S h fn ® ^ ^  T  f  the same cadre, gets fixed in the revised

of Jaman in receipt of personal pay on the Isl day
TKTT^VTTr:^!^. • togetftfa With hia; c’AiaUi^ cinulumentS as calculated iii‘accordance with
RpTri^Tn^ ♦. ” i I revise?1em d u m ^ ^ , then, tne dillerence representing sucn excess shall

to be absorbed in future t o s e r n r m V :-

before the^fst member o f the Service promoted to -a ' higher post
rp ro m o te d  to f h J v  scale than his junior U o
membS o f ^m  k "  January, 1986, the pay of the senior
junior in t h ^  h iS 7 r  amount equal to the pay as fixed for his
motion V S  ? u £  r  h f  “P effect from the date of pro-
nam elj ! -  •' to the fulfilment o f the following coditions,

ca d r^ L n ^ lh  ■’f t h e  senior member o f the Service should belong to the same
cadre •  ̂ ® promoted should be identical in the same

thev^aL^pnHHpH revised scales of pay o f the lower and higher posts in which
they are entitled to draw pay should be identical, and

th,-?snffrnf.°"’f /  H  application of the provisions o^
the nre rpvkM IL iT tu  ’"tu P?st, the jun ior officer was drawing more pay in
DrL^'JnnTo^fh M  ̂ virtue of any advance increments granted to him,
provisions o f this Note need not be invoked to step up the pay o f the senior officer.”

3. In Rule 4 o f the said Rules,

(i) fo r  sub-rule (2), the following shall be substituted, namely :—
m<. of the Service in the junior scale shall, on appoint-
ment to a post on the senior time scale, be fixed at the stage next above the pay 
ffo!! y  increasing his pay in the lower scale by one increment at the
>tage at which such pay accrued (or by an amount equal to the last increment in
the lower scale if he was drawing pay at the maxium o f the lower scale) or the 
minimum of the higher scale whichever is higher.”

(ii) after sub-rule (6-A), the following sub-rules shall be inserted, namely ;—
“(6-B) The pay o f a member o f the Service in the senior time scale shall on 

appointment to the Junior Administrative Grade, be fixed {a) at the stage which is 
equal to his pay m the senior time scale or if  there is no Such stase, the stage next 
below that pay, plus personal pay equal to the difference to be absorbed in 'future 
increases in pay or (b) the minimum of the Junior Administrative Grade, whichever 
IS higher.” ’
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(iii) fo r  the illustration in section 1, the following shall be substituted, namely :—
“The method to be followed in fixing the pay of a promoted officer under 

clause (1) of this section is indicated below :

The following data in respect of the promoted officers to be noted down :
(a) Actual pay of the officer in the State Civil Service or, as the case 

may be, his assumed pay in that service ;
(i) Completed years of Service in the State Civil Service, and
(c) Num ber of increments in the senior time scale of the Indian 

Administrative Service calculated at the rate of one increment for every 
three years of service in the State Civil Service.

II. Tabulate the inform ation as follows to arrive at the initial pay to be fixed in the 
senior time scale of Indian Administrative S erv ice  :

1 2 3 4 5 6

(a) Pay in State Civil Service 2650 3500 3900 3250 3700
{b) Completed year of Service in State Civil

Service . .  . .  . . 7 6 18 17 3
(c) Number of increments 2 2 6 5 1
{d) Amount of increments 200 200 600 500 100
(e) Pay arrived at by addition of (a) and (J ) 2850 3700 4500 3750 3800
i f )  Stage at which pay should be fixed 3200 3700 4575 3875 3800
(g) Resultant increase 550 200 675 635 100
(A) Actual amount of increase subject to the 

minimum and maximum specified 200 200 300 300 200
(i) Pay arrived at by addition of {a) and (/i) 2850 3700 4200 3550 3900
O') Stage at which pay should be fixed in the senior 

time scale of Indian Administrative Service 3200
C'-

3700 4200 3600 3900

(A) is a case where the resultant increase exceeds the maximum increase of Rs. 300 and the 
pay in the State Civil Service plus Rs. 300 results in a figure below Rs. 3200. Hence pay 
is fixed as the minimum of the senior scale.

(B) is a case where the resultant increase is Rs. 200 and the pay fixed corresponds with the
stage in the senior time scale of the IAS and as such pay is to  be fixed at that stage and 
not at the higher stage.

(C) is a case where the resultant increase exceeds the maximum increase of Rs. 300, pay is to
be fixed at the stage in the senior scale equal to the pay in the State Civil Service plus 
Rs. 300.

(D) is a case where the resultant increase exceeds the maximum increase of Rs. 300 and pay 
in this case is to be fixed at the stage of the senior time scale next above the pay in the 
State Civil Service plus Rs. 300.

(E) is a case where the resultant increase in less than the minitnum increase of Rs. 200. In 
such a case pay is to be fixed in the senior time scale at the stage equal to the pay in the 
State Civil Service plus Rs. 200.”

i
8. In Schedule III o f the said rules, under rthe- heading “A—posts carrying the pay 

above, the time scale in the Indian Administrative Service under the State Government” , in 
column number (3),

for  the figures “ 3500, 3000, 2500-125/2-2750” , the figures “ 8,000, 7300—100—7600 
and^5900—200—6700” respectively shall oe mbstituted.

9. In Schedule III o f the said rules, under the heading “B. Posts carrying pay in the 
senior time scale of the Indian Administrative Service under the State Governments including 
posts carrying special pay in addition to pay with the time scale” ,—/o r  clause (3), the following 
shall be substituted, namely;—

“(3) The amount o f any special pay which may be sanctioned by the State Govern­
ments under clause (2) shall be Rs. 200, Rs.300, Rs. 400, Rs. 450 or Rs.500, as may, from 
time to time, be determined by the State Government concerned;



GOVERNMENT OF INDIAi

M in is t r y  o f  P e r s o n n e i., P u b l ic  G r iev a n ces a n d  P en sio n s  D e p a r t m f n t  o f
P er so n n el  a n d  T r a in in g

N o .  1 1 0 3 0 ,7 ,8 7 -A IS  ( I I )

New Delhi, the 20th March, 1987

TO,
T he C h ie f  Se c r eta r ies  l o  th e  

G o v e r n m e n t  o f  A l l  S t a t e s .

Subject : Revision of pay scales of All India Service officers on the recommendations of the 
Fourth Central Pay Commission—Amendment to the lA S/IPS/IFS (Pay) Rules— 
Exercise of option.

Sir,

I am directed to say that the revised pay scales for the Indian Administrtive Service/ 
Indian Police Service,Indian Forest Service on the decisions taken in pursuance of the recom­
mendations of the Fourth Central Pay Commission have been notified through this Department’s 
notification no. 11030/7/87-AIS-II, li030/I6/87-AIS-II and 11030/17/87-AIS-II, dated 13-3-1987.

2. These rules provide inter alia that a member o f the Service may like to draw pay in 
the existing scale of pay until the date on which he earns his next or any subsequent increment 
in the existing scale of pay or until he vacates his post or he ceases to draw pay in that scale and 
that the option shall not be adriiissible to any person appointed to the Service on or after 
1-1-1986, who sTiali be allowed to draw pay only in the revised scales. It has also been provided 
therein that the option shall be exercised in accordance with such orders as may be issued by 
the Central Government in this behalf. In pursuance thereof it is stated that a member of the 
Service may exercise the aforesaid option in writing in the form appended to this letter within 
the three months of the date of pubh'catiori of these rules, subject to the condition mentioned 
below

{a) (i) in the case of a member of the Service who is, on the date o f such publication, 
out o f India on leave or deputation or foreign service or active service, the said option 
shall be exercised in writing so as to reach the said authority within three months o f the 
date of his taking charge of bis post in India, and

(ii) where a member of the service is under suspension on the 1st day of January, 
1986 the option may be exercised within three months o f the date o f his return to his 
duty.

{b) The option shall be intimated by the member o f the Service serving in connec­
tion with the affairs of the State to the State Government and in the case o f a member 
of the Service under the Centre, to the Ministries/Departments concerned and also to 
the State Government on whose cadre he is borne.

(c) If the intimation regarding option is not received within the time mentioned 
above, the Government servant shall be deemed to have elected to be governed by the 
revised scale of pay with effect on and from the 1st day of January. 1986

(d) The option once exercised shall be final.

N o t e  1 : Persons whose services were terminated on or after the 1st January, 1986 and who
could not exercise the option within the prescribed time limit, on account o f death,
discharge on the expiry of the sanctioned posts, resignation, dismissal or discharge 
on disciplinary grounds are entitled to the benefits of this rule.

- N ote  2 : Persons who have died on or after the 1st day o f January, 1986 and could not exer­
cise the option within the prescribed time limit be deemed to have opted for the revised 
scales on and from the 1st day of January, 1986 or such later date as is most bene­
ficial to their dependents, if the revised scales are more favourable in such cases.

N o t e  3 : All India Services pensioners who were in Service as on 1-1-1986 and retired subse­
quent to that date may also exercise the option referred to above.

A"
X  1

' c / '
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. a.

FORM OF OPTION

[See Rule 3(1) of IAS (Pay) Rules, 1954, IPS (Pay) Rules, 1954 and IFS
(Pay) Rules, 1968]

(i) I- -hereby elect the revised

^ c a le  with effect from 1st January, 1986.

(ii) I- -hereby elect to continue

on the existing scale of pay of my substantive/officiating post mentioned below 
until : ■

vthe date of my next increment 

_ the date of my subsequent mcfement 

raising my pay to Rs.------------------- ■-------------------

* I vacate or cease to draw pay in the existing scale 

Existing scale------------------------------------- —̂  -------

Signature 

Name-----

Service 

Cadre -

Year of allotment- 

Designation----------

Oflfice in^which employed-

Date

Place

, 3 ^ /
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RiSGISTHTxTTO": OA IvO.109 OF 1988

: ; . K .  GUPTA ......................... p i lT ir iO I 'T S R

VERSUS

(1 )  The A cco u n tan t G e n e r a l- I I  
U t t a r  P r a d e s h ,  A lla h a b a d

( 2 )  The S e c r e ta r y  t o  th e  G ovt, o f  I n d i a ,
D e p t t .  o f  P e r s o n n e l  and T r a in in g ,
N e V/ De I h i . . . . . . .  RSSP ONDSNT S

C o u n te r  R eply  on b e h a l f  o f  R esp o n d en t r?o«2 

A f f i d a v i t  o f  S h r i  Y .P .D h in g ra , ag ed  a b o u t 36 y e a r s ,  

son  o f  l a t e  S h r i  T halair D a t t ,  Desk O f f i c e r ,  Government 

o f  I n d i a ,  M in is t r y  c-f P e r s o n n e l ,  P u b l ic  G rie v a n c e s  & P e n s io n s  

(D opartm an t o f  P e r s o n n e l  an d  T r a in in g ) ,F ev  D e lh i .

D3P0I^5NT

I ,  t h e  deponar.t above  named do h e re b y  so lem nly  a f f i r m  and  

s t a t e  a s  u n d e rs

1, T hat I  have  r e a d  th e  c o n te n ts  o f  th e  a p p l i c a t i o n  moved 

unc:er s e c t i o n  19 o f  th o  ^ c t  by S h r i  M<.M. G upta b e fo r e  t h e  

H o n 'b le  i* d m in is t r a t i \  e T r ib u n a l  and  h a s  f u l l y  u n d e rs to o d  th e  

sam e.

2 .  T h a t b e fo r e  g iv in g  p a rav J ise  r e p ly  t o  th e  a p p l i c a t i o n  i t  i s  

n e c e s s a ry  t o  g iv e  b r i e f  f a c t s  o f  th e  c a se  w hich  a r e  r e l e v a n t

t in / ^ r s t a n d  th e  c o n tro v e r s y  r a i s e d  b y  means o f  th e  p r e s e n t

. >
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■Suo-riilB 1 o f  Rule 3 o f  t,ie ISS(Pay) S u i g s ,  1554, as 

p m .n d a d  yi_d.8 « , U f i e a U * ,  datad 13th fb r c h ,  1937, r r o v i d a s ,  

a l i a ,  t h ! t  a 'nsniisr o f  the s e r v i c e  nay e l s c t  to 

; cooti.nua to  drau pay in  tha  a x i s t i n g  s c a l a  u n t i l  tha data 

; on uh ioh  ha earns h i s  next  or any subsequent i n o r a . a n t  in  

; the e x i s t i n g  s o a l e  or u n t i l  ha v a c a te s  . i s  p o s t  or coasas  

, f  drau pay in  t h , t  s c a l e .  The opt ion  s h a l l  be e x e r c i s e d  

; in  accordance u i t h  such ordars as uay be i s s u e d  by the  

Centra l  Government i n  t h i s  b e h a l f .

: 4 .  Tha man,bars o f  the A l l  s e r v i c e s  uera r eq u ested

to e x e r c i s e  t h e i r  op t ion  to o p t ' re'^lsed s c a l e s  o f  ;:ay in the

; p r e s c r i b e d  f o r .  w i th in  3 months of the data o f  p u b l i c a t i o n

If  the n o t i f i c a t i o n  datad 13th Rarch, 1937, vy_a_ t h i s

D80artT,ent's  l a t t e r  tio. 1 la3 0 /7 /S 7 -A IS  (11) dated 20th March,
-  Am ex u re  R-I,

-ha „:er,bars o f  the A ll  India S e r v i c e s  have been g iv e n

: another  opportunity  to opt  to s u i t c h  over to  r e v i s e d  s c a l e s

: .:ey fro„ the date o f  t h e i r  next  increment or subsequent

i n c re me nt  f a l l i n g  a f t e r  1 . 1 . 1 9 8 5  but not l a t e r  than 3 1 . 1 2 . 8 7 ,

: -^ v d th in  a p e r io d  o f  3 . o n t h s  f r o .  the data o f  i s s u e  o f  l a t t e r ’

- 3 . 1 1 0 3 0 / 7 8 / 8 7 - i 2 s ( n )  dated 8th November, 190B -  Annexure R , X I .

®-t""itted th a t  the term ' e x i s t i n g  s c a l e  of  

^ay. Has nbr.been s - e c l f i c a l l y  d e f in ed  in  the lAStPay) R u le s .
= I ' .u .v a r ,  i n ^ u i . u  o f  t.,3

the . - ,comSenoati .ns  , f  the 4th Central  Pay Commission 

i n t r , d u c e d  u . e . f .  I . i . i p s e ,  the  s c a l e s  of pay

u. i ich ' jere i n  e x i s t e n c e  and a n n l i r a h i p  +-r«ciiiu a p . j x i c a b l e  to  tne membsrs o f  the

-3-
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A ll  India S a r v ic a ,  on 31 .1 2 .1 9 0 5  are d j x a d  to be tha  

3 X ls t in g  s c a l o .  F o r t h ,  pruposa cF f l x . t i o n  o f  pay o f  the  

o f f i c a r s  In tha r a v i s , d  s c a l e s  o f  pay In accordanca with  

t h s  p n n c l n l u s  o f  pay f i x a t i o n  l a i d  doun in  the lAS(Pay)

S u l o s ,  a s  ao is nded  v i d e  n o t i f i c a t i o n  d a t a d  1 3 th  n a r o h , 1 9 E 7 . 

C l a u s a a  ( i )  a n d  ( i i )  o f  S u b - r u l e  ; 3 )  o f  R u l e  3  o f  t h e  

l A S ( P a y )  R u l e s ,  1 9 5 4  a s  an ien d e d  y i ^ a  t h i s  D e p a r t . a n t ' s  

'■ N o t i f ic a t io n  d a t a d  1 3 . 3 . 1 9 0 7  a r a  r e p r o d u c e d  h a l o u :

(3)  The i n i t i a i  pay o f  a mambar o f  the s e r v i c e  uho 

--’I s o t s  or ciaamed to have a l e c t e d ,  in  accordanca  

u l t h  th e se  r u l e s ,  t o  ba governed by the r e v i s e d  

s c a l e . o n  and from tha 1 s t  January,  1986 or from 

a l ,U e r  date s h a l l  be r u f ix e d  as from th a t  data 

s e p a r a t e l y  in  ras 'ject  o f  the p a y  draun in a 

s u b s t a n t i v e  or o f f i c i a t i n g  c a p a c i ty  in  the  

f o l l o u i n g  m a n ne r ; -

a )  An amount r o p r a ,e n t in g  20? o f  th s  b s s i c  pay in

the e x i s t i n g  s c a l e  s u b j e c t  to  a minimum of R s .7 5 /_  

s h a l l  be addad to tha " e x i s t i n g  emoluments^' of

tha mambar o f  the s e r v i c e .

> l i )  A f t e r  t h o  e x i s t i n g  a m o l u m a n t s  h a v e  b a a n  s o

in c r a a s a d ,  tha pay s . i a l l  t h a r a a f ta r  be f i x e d

“ t  ‘ h ,  s t a g e  n . x t  above 
y  ^  af^ount thus computed:

( - I, amount so  oomputad i s  l a s s

, > V  ’  "  ‘ he p a y

ba f i x a d  a t  the minimum o f  th a t  s c a l e :

fu r th e r  t h , t  i f  the amount , o  computed i s

7 '^-i



1̂ 0ca tha Tiaxi'^i’" '’P fh .. -  ̂ i• JAX L. wf 1,71-iGd sea l a ,  the

pay 3.-1311 be r ixad . t  the rnaxi:nu,7i o f  tha t  s c a l e .

|XP.,A .-STI.C>,: For the  pur jo se  o f  t h i s  s u o - r u le  ' e x i s t i n g

snoluments'  s h a l l  in c lu d e  

Ca) Che b a s ic  : ây in  the e x i s t i n g  s c a l e j

(b) the de.-.tneas nay,  a d d i t io n a l  daarnsss a l lo u a n ca  

and ad-hoc dearness a l low ance  a pp rop r ia te  to 

the b a s i c  pay a d m is s ib le  a t  index average  

603 ( igsC-1C0);  and

(C) the amounts o f  f i r s t  and second  i n s t a l m e n t s  o f

X'iteri.1: r e l i a f  a d m is s ib le  on the b a s i c  pay i n  

tha Gxi i t i n g  s c a l e . ”

The p eru sa l  of tne aaous ru le  c l s a r i y  shous t h - t  

■■existing s c a l e  o f  pay" for  the purpose o f  r e g u l a t i o n /

- i x a t i o a  O f  p a y  i n  t h e  r e v i s e d  p a y  s c a l e s  i s  t h e  P a y  s e a l s  

o x i s t i n g  , r i o r  t o  1 . 1 . 1 9 C 6 .

-■V'.Srso to be f i x e d  in  t h e  r e v i s e d  pay s c a l e  on the b a s i s

-■a e ’.o .^: : :ant3 so co-auted in  the o l d  pay s c a l e .  Houauer ,

M a  p r i n c i p l e  i s  to pa folIau,ad in  the aama s c a l e  o f  pay

| f ^ f r ^ ! j , U c a b l e  to  the member o f  s e r v i c e  p r io r  to 
/ / 1 M .1 9 0 5 .  ^

-5-

s

=>-1= 4 1  o f  I f l S ( P a y )  R u les .  1954 as  amended

» . o t i f i c 4 t i o n  datad 1 3 . 3 . 1 9 8 7 ,  e f f e c t i v e  from 1 .1 . , 9 8 6 ,
- a s  J 

“ > R u ^ 3  ( S 3 ) :  ; ; . . 3  p a y  o f  a  m e m b e r  o f  t h a  s e r u i c a  i n  

t h 3  . a n i o r  t i n a  s c a l a  s h a l l ,  o n  a p p o i n t m e n t  t o  t h e



>

j j n i o r  A i f ' i n i s t r a t i  7 j Grv ds , b 3 Pix- '̂J (a)  at t h e  

s t  -tina vhi  ch i s  e c u a l  t o  .^is r.sy i n  tna 3 3 ni .Tr 

ti:r;e s c a l e  or i f  tn^re  i s  iio such  ‘' t ; g 0 s the  

s t a r e  n ex t  ‘:81au t h a t  p^yj p l u s  n e r s o n a l  pay 

eq ua l  to  t he  d i f f a r e n c e  t o  be absor be d i n  f u t u r e  

i n c r e a s e s  in  pay or (b)  the  minimum o f  t h e  Ju ni or  

A d m i n i s t r a t i v e  Grade,  u h i ch eu a r  i s  h i g h e r , "

'3 i  :>-RLle ( 2 ) ( i )  & ( i i )  o f  Rule  3 o f  the  iAS (Pay)  Rules  as 

' am ended y i d £  N o t i f i c a t i o n  dated 1 3 . 3 .  1907 e f f e c t i v / e  from 

1 . 1 . 1 S B 5  i s  reproduced b e l o u :

" ( 2 ) ( i )  A mambar o f  the s o r v i c e  s h a l l  be e n t i t l e d  

to crau pay in  t h e  s e l e c t i o n  grade on ly  on a p o o i n t -  

ment to t h at  g r a d e ,

( i i )  The pay o f  a ~!enbar o f  the  a s r v i c a  i n  t h e  

J u n i o r  Administr-^ t i v e  Grada s h a l l ,  on appointmant  

" ^ to th3 s e l j c t i o n  g r ad e ,  be f i x e d  'a)  a t  tha s t a g e

■jhich i s  equal  to h i s  pay i n  the  Ju ni or  Admi ni s t ra t i v / e  

Grade or i f  t h e r e  i s  no such s t a g e ,  the s t a g e  n e x t  

b e l o u  t h ^t  .^ay, p l u s  p e r s o n a l  pay equal  to  the  

d i f f e r a n c e  to be absorbed i n  f u t u r e  i n c r e a j s s  in  

pay or ,b)  t he  minimum o f  the  s e l e c t i o n  gra de ,  

y- tihii'‘ch'ŝ v? ir i s  h i g h a r . ”

h-s ' fe?3n c l e a r l y  s t i p u l  t ed  in  E xp l an a t i o n  2 

h e l o  j th. ’ 33cond p r o v i s o  to s u b - r u l e  ( I )  o f  Rule 3 of  

 ̂ : r e  IAS (Pay)  ^ u l s s ,  19 j 4 ,  as  amended ]̂ i_dj_ ’\ioti  f  i  c a t i  on 
 ̂ *

/aCso ,f3th rtarch, 19C7j t h d t  t he  o p t i o n  to r e t a i n  the  

e x i s t i n g  s c a l e  under th-3 p r o v i s o  to s u b - r u l e  ( 1 ) o f

-6-
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; Rule  3 i p i d  s h a l l  n o t  bs  i d ^ i s s i b l e  tn any parson a T - o i n t e d
I ' '

; tn tne  s a r u i r e  on or a f c d r  1 s t  day o f  January,  1906 and ha 

s h a l l  be a l l o y e d  ,oay i n  the r e v i s e d  s c a l e .  I t  f o l l o u s  from 

t h i s  t h a t  a r.B^bar o f  t he  s e r v i c e  promoted to  t h e  S e l e c t i o n  

grade or any o t h e r  grade on or  a f t e r  1 . 1 . 1 9 8 6  c o u l d  be 

a l l o u B d  t o  drau pay o n l y  i n  t he  rav/ i sed s c a l e  and t h e r e  i s  

no q u o s t i o n  o f  f i x i n g  t he  pay o f  such an o f f i c e r  i n  t he  

p c e - r e u i s e d  s c a l e  o f  t h e  s e l o c t i o n  grade or any o t h e r  grade

u . o . f .  1 . 1 . 1 5 8 6  and then to r o f i x  t h e  pay o f  the o f f i c s r  on 

t h a t  b a s i s  i n  t he  r e v i s e d  s e l e c t i o n  g r a d e .

7 .  I h s  c a s e s  o f  o f f i c e r s  uhose i n c r e m e n t s  a c c ru e d  i n  

the p r e - r e v i s e d  s c a l e  on 1 . 1 . 1 9 8 6  a r e  d i s t i n g u i s h a b l e  from 

t ne  c a s e s  o f  o f f i c e r s  uho are  promoted to a h i g h e r  grade  

a.- or a f t e r  1 . 1 . 1 9 8 6 ,  t he  data o f  i n t r o d u c t i o n  of  the  

r o v i s a d  s c a l e s  o f  p a y .  In the  former c a s e ,  t h e  i n c r e m e n t  

i s  to  l a al lo^. . ,d f i r s t  on 1 .1 . 1986 and pay f i x . d  i n  t he  

r . v i . e d  s c a l e  t h e r e a f t e r  as  c l a r i f i e d  i n  t h e  f U n i s t r y  of  

Finance  O.n.No..? (21 )E.  I I l / s ?  dated 4 t h  nay,  1987,  in  

C3f t h e  Centra l  C i v i l  S e r v i c e s .

'  ̂ So f a r e s '  f i x a t i o n  o f  oay o f  o f f i c e r s  on a p p o i n t m e n t /  

- romot inn  t a k i n g ” f , l a ce  on 1.1 . 1986 i s  c on ce rn ed ,  the

p - )^ i t i o n  IS d i f / e r s n t .  According  to  t h 3 c l a r i f i c a t i o n
\
^ n t a i n e d  i n  the  M i n i s t r y  o f  Finance  0 .Tl. ‘̂ 0 .7 (2 1 ) - E . 11 l / a ?  

c at 3d  2 5 t h  August ,  1938 ,  t he  pay i n  such c a s e s  s h o u l d  f i r s t  

f i x e d  i n  the r e v i s e d  s c a l e  o f  pay of  t he  p o s t  h e l d  on 

m . l ' J S S  u . r . t .  th3 pay i n  the p r e - r e v i s e d  s c a l e  o f  t h a t  

p o s t  and then t o  f i x  I t  i n  the  h i g h e r  o s t  under F . R . 2 2 ( c )  

or  F.R .2? ( a ) ( i i  ) , as t h e  c a s e  may be ,

-7-
I'
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S i m l l  r pr Dc sdu ra  i s  tD be f c l . o u a d  i n  c a a s j  

u h , r e  a n3n-b-r o f  s . r v i c a  a; , t s  f o r  t B v i s s d  s c a l e  

□ f  pay from th8 data  o f  n e x t  o r  s u b s e q u e n t  i n c r e m e n t  

o r  ar-.iD in tirent t o  a n o t h e r  p o s t  i n  a h i g h a r  s c a l e  o f  

pay. T hese i n s t r u c t i o n s  have  been e x t e n d e d  t o  t h e  

members o f  t h e  M l  I n d i a  S e r v i c e s  y_i.d j. l e t t e r  Ho. 

1 1 0 3 o / 9 5 / 8 7 - A I s ; i I )  d a te d  8 th  November,  19B8 -  

Annexure R - I I I ,

- 8 -

Ow e I t  uould thus emerge from the above quoted ru les  

; t h j t  the p a y  of  a memSar o f  the  s e r v i c e  uho i s  promoted

; to tne s e l e c t i o n  grads o f  IflS u i th  e f f e c t  from 1.1.19BS

,, i s  f i r s t  required  to be f i x e d  in  the 3unior  A d m in is tra t iv e

grode on the  b a s i s  o f  the  e « l u m e n t s  computed in  the  

; r e v i s e d  s e n i o r  time s c a l e  end t h e r e a f t e r ,  in  the s e l e c t i o n

; gr-.de on the b a s i s  o f  the  pay so  f i x e d  in  the Jun ior

A d m i n i s t r a t i v e  Grade*

-  ^

, 9-  The a p p l i c a n t  uas drawing maximum of the p r e - r c v i s e d

s e n i o r  time s c a l e  of IflS fo r  more than one year on 1 . 1 . 1 9 3 6 .  

; His pay i s ,  t h e r e f o r e ,  required  to be r e g u la te d  f i r s t  in  the

r e v i s e d  s e n i o r  time s c a l e  (R s .3200-4700)  on 1 . 1 .1 9 8 6 .  Under 

p r o v i s o  to s u b - r u le  (3fl) o f  Rule 5 o f  the IA3;Pay)

i^'^oment in  the r e v i s e d  s e n i o r  time s c a l e  

, / V  i : '  t u h l c  on 1 .1 .1 0 8 6 .  A ccord ing ly ,  h i s  p a y

/ |  - ^ r e q u i ? !  to ba r e g u la te d  a t  the s t a g e  o f  R s . « 7 S / -  in

s s n i o r  time s c a l e  which corresponds  to R s . 2 0 0 0 /- ,

. - r e v i s e d  s e n io r  t i . e  s c a l e .  3y a d d ing  

„  i . a .  the amoi_-nt or one increm ent  in  the r e v i s e d

. . . 9 / -



*-s.

s e n i . .  t « e  s c l s  ( , s  . 3 ? 0 P - „ C 0 ) . t ,.e  p a y  . . . 3 3  to

a = .«7 C 0 /-  ,;R3.4575 * 125) t h 3 o f  the s e n io r

t - . 3  s e a l s  , . 1 . 1 9 8 6 .  Ondsr (sa)  of

'  R . u , .  1954, t H a  p a ,  or  t h e  a p p l i o a n t

-  tho  3 u n i , r  A « n i s t r a t i „ a  G r a d e  l a  to b e  f l „ d  a t

^ s • 4 7 0 0 ẑ*'* Lftiiph 1 *̂ j.
.na a ta g e  in the Junior  A d m in la tr a t l . e

- r a d a  e q u a l  to  t h e  p a y  o f  t h e  a p ^ j l l c a n t  i n  t h a  a e n i o r

t i -  s c a l e ,  undor s u h - r o le  3

, u s , ,  a p p l i c a n t  has bean

f - ”. = d in tha S e l e c t i o n  Grade CHs . 4 M 0-S 700)  on tha b , s l s

^ i s  p a ,  Of R s .4 7 0 0 / -  in  the Junior  . d . l n l a t r a t i v a  Grade 

- i t h  a f f a c t  fro^ 1 .1 .1 9 B 6 .  S ince  t h e  minimum of  tha 

S e l . c t l o n  Grad, uhicn l a  R3 . .BG0/ -  la  h igher than h i s

, a .  O f  , 3 . „ 0 0 /-  i n  t h e  J u n t o r  A d ™ l n l 3 t r a t l „ a  Gr  d a ,  t h e  

a ^ . l . c a n t  h a e  c e e n  a ^ . o u a d  p a y  o f  R . .  , e f f e c t

• T i m 1 . 1 . 1 9 B S ,  the Cats  nf  Si
' ® a p p a i n t m e n t  to the

•^s ’ u c t i j n  G r a d e .  ThLs t h e  nay o f  fh p  t
pay  Of the  a p p l i c a n t  has been

"-^ad c o r . o c t l y  a t  S s . . 8 0 C / -  p . „ .  ^ha .a u la a d

s e l e c t i o n  „ a d e  o f  Ha. «300-57. ,0 u l th  e f f e c t  from 
1 * 1 . 1 9 3 6 .

V.
‘' fi'
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1C. P 3 r a.ui ŝ e an t s ;

ParaAl-SJ.  No comm ants

'*̂''1 • Pa ra . 6 .(iJ.J

The IJ5(P ey)R uIes ,  1954 ha .a  besn amended r a t r c s p s c t l v e l y

u i t h  a f f e c t  from 1 . 1 . 1 9 8 6  o o n s e q u e r t  on tha d e c i s i o n s

tekan by t h e  government  on t h e  recommendat ions  . f  t he  I Vth

C-ntral Pay Co„,„ ,isaion. The pa>, o f  a l l  t he  „ e „ b a r s  o f  t he

s e r . i c a  h as .  t h e r e f o r e ,  to be r e g u l a t e d  i n  a c c o r d a n c e  u i t h

t h3  r e v i s e d  p r o v i s i o n s  c f  t he  U S ( P a y ) , % l e 3 u i t h  a f f e c t

from 1. 1. 1986.  The pay o f  t he  a p p l i c a n t  h as  bee,^  r e - f l , e d  
c o r r e c t l y .

12, Para 6 ( 2 ) I ^̂o comments. The anniinar,*. kme a p p l i c a n t  has reproduced
th3  p r o v i s i o n s  o f  t he  Pay Rul es ,

1 3 .  P a r a  6 ( 3 ) 4 6 ( 4 ) Thouch t h e  term “a x i a t i n g  s c a l e "  h a s  

n e t  been s p e c i f i c a l l y  d e f i n e d  in  t h e  d e f i n i t i o n  c o n t a i n e d  i n  

Sul 3  2 o f  t he  I A3 l Pa y ; R u l „ s .  1954 a s  amended u i t h  e f f e c t  from 

1 . 1 . 1 5 B 6 ,  t h e  i n f e r e n c e  c.-,n be draun from t he  o t h e r  p r o v i s i o n s  

c r  t : a  amended P a y  R u l . s  t h a t  t h e  term ■■exleting s c a l e "  r e f e r s

t h e  pay s c a l e  a r p l i c a b l e  to t he  member o f  t he  s e r v i c s  as

-  3 1 . 1 2 . 1 9 8 5 U « )  i . e .  t he  d a t e  p r i o r  to t he  I n t r o d u c t i o n  o f  

t h e  r e v i s e d  pay s c a l e s .  In tha i n s t a n t  c a s e  t h e  pay s c a l e  

, . ^ 4 i c a b l e  t o  t h ,  a p p l i c a n t  uas tha  s e n i o r  t i m e  s c a l a ( R s .  1 200-  

on 3 1 . 1 2 . 1 9 e 5 ( A . )  „han he uae y e t  to be promoted to  

t.-'a - s S Ie c t io n  g ra de  R s . 2 b C 0 - 1 2 5 / 2 - 2 2 5 0 / - .  T h isV e-, s'ed t o  

« l s t  on i 9 e s .  Hence t h e  c o n t e n t i o n  o f  th s ' a p o l i c a n t  

t h e t  no UBS i n  the o l d  s c a l e  o f  s e l e c t i o n  9 r a de ( Rs .  2 0 0 0 - 1 2 5 / 2 .  

^2=0) as  on l . i . i g e e  I s  u n t e n a b l e .

-10-
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A(A),». e l r b a d y  s t a t e d  i n  p a ra  9 ab ov s ,

tha  pay i s  f i r s t  r u on irad  to be f i x s d  i n  tha 3 . A.G,  as  on

1.  1. 1985 on f - ' j  ba^is  o f  tha  p^y computad under s u b - r u l o ( 3 )  

o f  Ruld 3 read with 3rd p r o v i s o  below s u b - r u l 8 ( 3 A )  o f  t he  

l A S ( P a y ) R u l e s ,  1954 a s  aiDonded from 1 . 1.  1985 and t h e r e a f t e r  

i n  tha r e v i s e d  s e i j c t i o n  gra de  o f  Rs .4 8 0 0 - 1 5 0 - 5 7 0 0 .

The b e n a f i t  o f  s t a n n a t i o Q  incram jnt  i s  ho ueuer r e q u i r e d

to bo extended  in  the 3 . A . G . .  In other  uords the next  increm ^i t

i n  the  3 .A.G,  i s  to b'. a l l o u e d  on 1. 1 . 1 98 5  i t s e l f  and the

pay i s  to be f i x e d  i n  the r o u i s e d  s e l e c t i o n  grad B (R s .48 0 0 -150-

5700)under  s u b - r u l e 2 ( i i )  o f  Rule 3 o f  I AS(Pay) Rul es ,  1954

a s  amended from 1 , 1 * 1 9 8 5 .

The normal d a te  o f  inc re me nt  o f  tha a p p l i c a n t

uas n o t  1 . 1 . 1 9 8 6 .  Tho a p p l i c a n t  was a l r e a d y  drawing pay a t

tha naximum o f  tha s . n i - r  t ime s c a l e  a s  on 31,  12.  1985 i . e .  

p r i o r  t o  16 1 . 1 9 8 5 .  Tha c l a r i f i c a t i o n  quotbd i n  para 5 ( 4 )  

a f t e r  para 5 ( 5 )  o f  the  a p p l i c a t i o n  i s  n o t  r e l e v a n t  to t h e  

a p p l i c a n t .  H.nce th  ̂ c o n t e n t i o n  o f  t h e  a p p l i c a n t  i s  u n t e n a b l e .

'1^- submissi -^ns made by Respondent  No. I may

p l a a s e  be saan.  Thf. s u b m i s s i o n s  made by t h i s  Respondent  in  

para 9 above  may a l s o  p l e a s e  ba sa en .

The r e p r e s e n t a t i o n  o f  t h a  a p p l i c a n t  uas  

^ n s i ' ^ V ^  and t he  S t a t e  Government uaru informed in  February,  

^ ^ 8  t h j | j i : x p l a n a t i 3 n  2 b a l ou  s u b - r u l e ( l )  o f  Rule 3 o f  t h e  

38 makes i t  c l e a r  t h a t  in tha p o s t  to uHch t h e  

e i s  a p p o i n t . d  on 1 . 1 . 1 9 8 5 ,  pay can be draun i n  t h e

-11-
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r e v i s s d  s c a l e  o n l y .  Tlic r ^
y.  st.TSe Govt ,  u/ere r e n u o s t e d  to

1 n r i-- rm tn tj c'fi'j* - i
 ̂ s u i t a o l y  u i th  r 3 r ^ - - n r  > fr.

tafc^-nn M to h i s  TBprDSDn-

................ -h3 a p p l i c a n t  i s  u n t e n a b l e

« .  ......
l e s i o n s  made , n  para 1§ i n  r e p l y  to pern 6 ( g )  o f  t h e  

A p p l i c a t i o n .  "nne nav n f

. . c z:
1-1 .1SB 6,  Sinc= the  ap r  ^  grade on

t n e  a p p l i c a n t  uas f i r s t  p
.  1 , P promot iont-o j . M . i ,  ariQ- t h o r e a f f o -  i-

. °  a r a d s  by v i r t u e  o f  h i s

s e n i o r i t y  and uas ad ju dg od  s u i ^ a b l a  fn
c f f u o t  f .  , = > J l . a b l c  fo r  suoh promotion „ l th

1 .1 .1 S e 6 ,  h . H a s  been nro^otsd and h i s  pa .  f i . - ,

a c o o r d in g ly .  Thera* ro th s  q u es t io n  fo r  » •

-  -  - d  3 c a i e  . h i o h . r
no .  a r i s e .  ^oos

a , > l i c a n t  i s  u n t e n a b l e .

1®- Tho pay s o a i .  o f  th_. o ld  s ^le •̂
« 3 . 2000- 125/2 22qn - I s o t l o n  grads  o f

1 .5 / 2 .2 2 5 0  ceased to e x i s t  on 1 1 i g s s1. 1.  i y 8 6 .  A oeu nav

Of « s . 3 . s o - 1 2 5 . . . o c - 1 5 o . s o o o  o a .e  i n t o  b ing a .

r :  — .on  grade . t h  s f  e t
f r̂cm 1 . 1 . 1 9 8 6 .  The* s e n i o r  f
i. ,  o f f i c e r  i s  t h u s  f i . s t
CO oj  promoted to J A r ^

^  - 5 ,  s .  1 = - i o r
r e g u la te d  in  the  rouis=d

( /  ^ 3  b a s i s  f o r  f i x a t i o n  O f •, ;i : i x a t i o n  o f  pay in the 3 . / ( . g . tng

t g l  o f  R s .  3 9 5 0 - 1 2 S - 4 7 0 0 J 5 O - ? 0 p j  t h e n
-t.'-- i a s i i / f o r  f i x a t i o n  „ f  • *°

’ sel.ot.--f; o d (R  ■ o f

V  Hence the co n ten t io n  o f
- ^ e p p l i o a n t  that  the  pay in  the o l d  s e l e c t i o n  grade  

Rh. 2 0 0 0 -1 2 5 /2 _ 2 2 5 0 / -  should be t h = b a s i s  f . •
in -hu - »  ■ , "  f i x a t i o n  o f  oay

"  s . l . c t i o n  S r a d e ( R s . A e o 0 - 1 S O - 5 7 O O )  i s  not  '

..•••13/—
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c c r r c c t  and. th e r e fo r e ,  u n ten ab le ,

• I?*. In \ / i 0u o f  whot has ba::n s ta ta d  above i t  i s

r jsp  j c t f u l l y  s u b n t t e d  th a t  For the rea so n s  s t a t e d  aboUD and 

hpvinr r jgard  to tha con sid G ration s m^jntionad, the  a p p l ic a n t  

13 no’c u n t i t l e d  to the r e l i e f s  sought by him. The applicaibion  

i s  devoid  o f  any m e r its  and, t h e r e fo r e ,  i t  i s  prayed th a t  

Hon’ bln Tribunal bu p le a se d  to d ism is s  tha a p p l ic a t io n  u ith  

CO s t  s ,

D a t .d :

Desk Of'

I ,  Y.P. OHI,\GRA, S/o l a t e  5 h r i  Th^kur < 0a tt ' a * ' ‘prJsen t  

workinn a s  Desk O f f ic e r  in  the (Ministry o f  P e r s o n n e l ,  P u b lic  

Cri-vanc^js and P en s io n s ,  Department o f  P^rsonnsl and Training  

do hereby s t a t e  th a t  uhab i s  s ta te d  above i s  tru e  as p e r  

in form ation  der ived  from o f f i c i a l  r e c o r d s .  V e r if ie d  a t  D elh i

. day o f  '{989

''rs

DEPtnjre-NT-
■ , r

if I ^ \ , 1 * ■ ■

^ ! O - : - ^ . r : .0 a r a  

i  f:?R '-G i
! 0 mm - NOTflRjf /

/• '
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[I Mo, 11030/7/S7-A IS( II)
M t o i s t r y

|i i'?GW DgJ. ixL. t  O r ^ - I
T o  /  2 (X h  ii£>rch 1987

if  -  iSTJpV^s^,̂ -
s i r ,

" P o r c .t  s  r^.ice on t h -  ,  • ^ ervice/I-^ atan

- ^ ^ l u e u i o n c  c f  t h e  F o u r t h  C t^ntr^ i o ^
''b&en n c t i f i i - r  t h  i, ^^ ' ' - ic s ion  have

t n r o u g h  t h i s  ^e:.ar^c..cnt.  s  n o t x M .  . •
''110^0/7/87~AIS JT Ti o No./  AXS.II, 11030/16/S7^ATs  tt 

13„3.1937 ^ ^ 0^ 0/17 /37-A X S .Ii

-thf-SG r u le s  p r o v id e  i ' l t e r - c i i -•-, f ’ 4.
S e r v i c e  u,ay l i j - e  t o  ’ a  rner.be^^ o f  t h e

^ CO ur,^w p a y  in  t h e  e x l - i - , n
"it t i l  t h o  ^ s co l f j  ,o f  Day
, -  a .  Which he e a r n s  h i s  n e ^  o r  '
l ^ c r e : . c n t  in  t h e  e x i s - ^ ’n s u b s e q u e n t^ ^ iSu . tng  s c a l «  o-^

.-o=t or he 0 0 ..,3  t o  '  '•  ^
°  arr.w p a y  m  tha^- sr’-.i.

» -  -  t o

^ . u m e ,  W.O J l r j T "  "
- py  - l y  in th .. r c v i s e a  s c a l e s  r- , '

'-“ PPuion  shaJ 1 Nc, ,

s u c h  orc^crs a s  •  ̂ '  -^ ^ ^ ^ c ise d  in  a c c o rc > .n c e

t } - :  C^owmment
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“ “ b e r  Of S 3 r v . c c  s - x . - c . i , c  - ^
■ th~  ............  "  aptlon  i .

y a p y e r . ie t ’ t c  i=,.^ ̂n_£> l e c  u e r  w i t ’ in •’■ k
n o n t h s  o f  t h e  c - i te  yF ' i • ........... - h r e e

c a . e  o r  p a o l i c r . t i o n  o f  t h e s e  r u l e s  ^
t h -  c -d-i'-’- 1 . s u . j j e c t  t o

c^^.G x^ians m e n t i o n 'd  b e l o w - -

(°)  1) m  t h e  c a s e  o ;  a mornber o f  t i s  s e r v i c e  who I s

- t l .  Of su o h  p u -o l ie  o u t o f  ^ a i e '

"  or f o r . 1 ^
a c t i v e  s e r v i c e ,  t h «  s - i r t

'  “ q ^ t i o n  s h a l l
e x e r c i s e d  in  w r i t i n n  s o

- °  *^ach t  he s£.id
a u c h o r i t y  w i t  nin - t - u ^

^ i tn o n  t h r . e  r^onths o f  t l . e  d e t e  o f
i'XX S t  F) - v l^ P rr^ ’-\v*

, “  i n  S.c ,ia; * d

"■ s u s p e n s io n
“  I3 t  a a .  o f  . a . u a r „

rnay oe e x e r c i s e d  w i '-h in  ■ v,w^^noxi <.hree m a i th s  o -  •->, ^^ h e  a a t e
* return t o  h i s  d u ty .
^ t i c „  3 h a l l  ^

With , , 3

' - t e  t o  t , ^  s t a t e  G- v e m m e n t  s n d  i n  t i i e

. . . ^ r  Of t .  3 e r . i .

“ *  e r . t .   ̂ '

t o  t h e  s t a t e  Goverr.nent  „hose  c a u «  , ,  ^

' ' i t h i n  t h e  " "
ao , .v e ,  t a e  G overn.pent

govorr^.od b y  t r - -  . •

ca end f  "  W  »i<:h e f f e c t



(d) Th'i op;:i.;n a i c e  L.xercibecl s . v i :  be f j j i a l ,

AO-^e l i  Pe rson i j  xihcse s e r v i c e s  w ere  tG r a i in a t e d  on o r  

e f c e r  t h  Is_  J - . u r r y ,  1986 and who c o u l J  n o t  

e x e r c i s e  t h e  c p t i c n  u l t h m  t h e  p r e s c r i ' j e d  t i rae  

l i m i t s  on ,r,ccount o f  d e a t h ,  d i s c h a r g e  on t h e  

e j r o i r y  ox t h e  s a n c c i o n e o  p o s t s ,  r e s i c j i . , c i o n ,  

d i s m i s s a l  o r  d i s c h ? r g e  on c U s c i p l l n o r y  r rounds  

an-- e n t i t l  :d t o  t h e  be=nof i ts  of t h i s  r u l e .

M a te . 2 :  P e r s o n s  w h o  h a v e  d i e d  o n  o r  a f t e r  t h e  1 s t  e a y  o f

J .- n u a r y , 1 9 8 6  n n C  c o u l d  no-t c x e r c i s e  t h e  o p t i o n  

w i t h i n  t h e  p r e s c r i b v u  t i : , .  U n i t  b o  d e  t o  h a v e  

o p t e d  - o r  f . i e  r e v i c . d  s e a l  . s  o n  m c l  f r o r j  . h e  

1 s t  d , . y  o f  J a n u a r y ,  I X S  o r  s u c h  l a t e r  d a t e  a s  I s  

» s t  b c n e f i c i a l  t o  t h e i r  d e p e n d e n t s ,  i f  t h e  r e v i s e d  

s o f l - s  a n .  fflortj f r v o u r e J ^ l e  i n  s u c h  c a s e s .

, . . 0 . 0  3 :  A l l  Jhc’. i a  S t r v i o e s  p e n s i o n e r s  w h o  w e r e  iii

s e r v i c e ,  a s  o n  1 . 1 . 19 3 6  a n d  r e t i r e d  s u b s e q u e n t

t h a t  d a t e  m c y  a l s o  e x e r c i s e  t h e  q c t i o n  

r e f e r r e d  t o  abo v e .

I t  i s  r e q u e s t e d  t h c t  t h  c c . t e n t s  o f  t h i s  l . t  „ r  

_ b e  b r o u , *  t o  t h .  n o t i c e  o f  t h e  m e m b e r s  o f  A l l  S e r v i c e s

i n  t h e  S t a t . s  a n d  t ; . ± r  q > t i c « s  b e  o b t a i n e d  f o r  t t e  

p u r p o  ,'; o f  r c g v i l a t i o n  of  p a y ,

H in d i  v e r s i o n  v / i l l  f o l l o w .

- 3 * -
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H o. l l o a o / 7 / E 7 - . . ; : a C , 4  DcH . : ,  t h  2 r , th  Me r e ly  1987

Copy *;cr- i: f o r  r - c i a i  cnci s i m i l r r  occio;i  to j*-

1. A l l  x - i in i s t r i ' s /D c p a r t iT io i t s  o f  t h e  GcVz o f  r ' .r ' ici,

- 2e IPS oGCti ' jn, Minisrcry j f  Home A f f a i r s .

3 , UT . S e c t i a i ,  M ir* is t ry  o f  H-trc A f f a i r s .

4 . Depertmc ' j t  of  Env ironm ent ,  P.>rcs^s end : i i d  ; : . i fe,

I\ew D e l h i ,
S d / -

( V.R. SRZJIVASAN )
Y SECRST/JiY TO TIS;] GOVT. OP INDIA

Copy t  o: -

EO(SIO S . c t i a i ,  S0( ,CC) S c c t i o n ,
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\ cpT  ic^i

(Sv,. 3 (1 ) o f  IAS (Pay) KuI - s , 195 4, rp s  (p

’ 95 4 u id  IFS(P y) R u lo s ,  1968 )

( i )

r e v i s e d  SCQIC Wich e f . e c c  froni 1 s t  J , « u
.......... h ereb y  e l e c t

■ery^ 1906,
( i i )  I

 ̂ ............. ..............  .............................- - - r e b y  e l e c t
c .  CO t h e

. ' - . i c i Q t i n r  p o s t  .nen - i a n e d  b e l o v / U n t i l :

t h e  c a t e  o f  ray n e x t  i n c r c , -  n t

i-lit u. i-’- b s e q u e n t  in c re ; .!c n t

r a a s i r g  :.iy p a y  t o  Rs,

1  w . c  t e  o r  CG3SC t o  d r a w  p a y  i n  t l , .

e i i i s t l n , -  s c . i l e

E x i y t i n y  s c a l e

"V
-i

S ig n - tu r e _

S e rv ia o ^ ^ ^

Cadre

Year o f
a l lo tn^on t

D e s i g n . t  ion

O f - l c e  in  w h ic h  
SETplpyDd

D' - t c : 

P I - c e j
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ATimxiJHS ^  n i l

l ' :c.11030/ ? 8/ 87- A lS ( I I )
^^veTrne-v;-; o f  I n d i a  

v . - ’ . y ^ i V c f  p o r - o n n e l ,  P .G .  & P e n s i o n s  
(D sp& rtnen t  o f  p e v s o n n e l  6: ^ ' r a in in g ;

♦ • * « •

K8V/ D e l h i , t h e  8 - 1 1 - 8 8

To
/

The C h i e f  S a c r e t a r i e ^ o  t h e  _
GoV':. o f  Al' . S t ' t -3s / n n i o n  T e r r i t o r i e s

R e v i s i o r  o f  pay s c ' l e s  o f  A l l  I n d i a  S e r v i c e  
o f f i c e r s  on t h 3 r o c  our. en d a t  i o n s  o f  t h e  f o u r t h

C e n t r a l  Pay Coirr . is s ion  -  Anendment t o  t h e  IAS/

IPS/I?3(pa3r)Rules -  ^ Ixerc ise  o f  o p t i o n .

S i r ,

:■ I  a n  d i r e c - . e d  t o  say t h a t  t h e  r e v i s e d  s c a l e s  

^ o r  t h e  IA S / IP S / I7 S  w r e  i n t r o d u c e d  v j . e . f .  1 , 1 . S6 v i d e  

t h i s  Dcpartrr-ent’ s n o t i f i c a t i o n  To .1 1 0 3 0 / 7 / 87“A I S ( I I ) , 

H 1 0 3 0 / 1 6 / 8 7 - A I S ( i I )  and  11030/1 7 / 8 7 - A I 3 ( I I )  d a t e d  t h e  1 3 th  

K a r c h ,1 9 3 7 .  The m e n b e r ^ f  th e  A l l  I n d i a  S e r v i c e s  ’.vere 

r e q u e s t e d  t o  c x - r c i s e  t h e i r  c p t i o n  t o  op t  f o r  t h e  r e v i s e d  

s c a l 3s o f  pay i n  t h e  p r e s c r i b e d  form v i t h i n  3 m onths  o f  t h e  

d a t e  o f  p u b l i c r ’t i c n  o f  t h e  s a i d  n o t i f i c a t i o n s  d a t e d  1 3 t h  

M a r c h ,1987 v id o  t h i s  D e p t t ' s  l e t t e r  I I o . H  0 3 0 / 7 / 8 7 - A I S ( I I )  

da::ed t h e  20t h  K a r c h , 1 937 .

2 ,  The j u e s t j c n  v^het'^er t h e  members o f  t h e  A l l  I n d i a  

S e r v i c e s  sh o u ld  be g iv e n  a  f r e s h  o p p o r t u n i t y  t o  o p t  f o r  

t h e  r d v i s e d  s c ? l o s  o f  pay has b e en  c o n s i d e r e d  i n  t h e  I ' g h t  

" t h e  o rd e r  ̂ i s u e d  by t h e  C e n t r a l  Government i n  r e s p e c t

t h e  C e n t r a l  Goverr.-”.Gnt o f ' i c e r s  T id e  H l n i s t r -  o f  F in a n c e  

OM I ' J o . 7 ( 5 2 ) - 3 . I I I / 8 6  d a t e d  27t h  May ,1 9 8 8 .  I t  has  been  

d e c id e d  t h a t  t h e  n o n b e r s  o f  t h e  A l l  I n d i a  S e r v i c e s  ^ho 

\^ ish  t o  o p t  t o  s v i t c h  ove r  t o  r e v i s e d  s c a l e  o f  pay from 

t h e  d a t e  o f  t h e i r  n e x t  In c re m e n t  o r  su b seq u e n t  i n c re m e n t  

f a l l i n g  a f : . a r  1 . 1 . 3 5  b u t  n o t  l a t e r  t h a n  3 1 . 1 2 . 8 7  may 

c x e r c i s e  f r - c h  r p t i o n ,  i n , t h e  f e r n  e n c l o s e d  w i t h i n  a

fN



I .

p s r i o d  o f  3 r o n t  .s
- 2-

thG d a te  o f  i s s - e  o fj-tob.c oi j.3t c e r  .
^ 6  '’■■'"s'hed t

Of l e t t e r■"' ŷ oe j ro r^ ' r ;  • 4.,_. , .oc i.iie n o t i c o  o f  " -p -o-nK
embers o f  t h e  A l l

I n a i a  S e r v i c e s  s c r - i n r  i r  t h e  q- -
b e o T , f - -   ̂ t h e i r  o p t i o n s06 opt^^inec* r o r  t  ^  -»

*' ^^^Pose  Cl r e g u l a t i o n  o f  p a y .

Yours f a i t h f u l l y ,  
S d / -

J ^ ' i a y  S £c;-c rA ..’'' u G O n \  OF IJIDIA.

Copy f o r  i n f o r m a t i o n  and s i m i l a r  a c t i o n  t o : -

IPS . e t c . e t o ,

3 -  U-rs s e c t i o n ,  r i n l s t r y  o f  Hopg  ' f r » -
D e p t t .  o f  -Dnvironment -  t  = ’

i r o n m e n t ,  . o r e s t s  & w i l d  L i f e ,  New D e l h i .

1 .
2 .

S(V-
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clgS.: O' Cr j rr^

r - : . 3  3 ( 1 )  o f  lA S(Pa- ) 1 9 5 ^  I P S (P a y )

33 1 9 5 '̂- a n d  I ? S ( r . - ’ ) r u l e s , 1 9 6 8 )

( i  )  T
------------------------ --— ----- aereb;-  e l a c t  t h e

r s Y i s e l  s c c i .3 - j i th  c ' r e o ;  f r o c  1 s t  January, 1986.

------ ------------------------------- _ ^ ^ e r e b y  e l e c t  t c

c o n t i n u e  on t h e  e x i s E i n g  s c a l e  o f  pa;- o f  s u b s t a n t i v e /

O f f i c i a t i n g  p o s t  - e n t i o n e d  below  u n t i l «

t h s  d a t 6 (;,r  ̂ my nex t  in c re m e n t

th o  d a t e  o f  s u b s e q u e n t  m c r o K o n t  

r a i s i n g  ray pay  t o  R g . _____________

I  v a c '  t c  or  c e i s e  t o  draw p a y  i n  t h e  

e x i s t i n g  s c a l e  

Z : : ± s t i m  sco.le

S i ' ' n a t ’ara_

I’a n e

.1

S o r r i c p

C'-L^re

V  o  * r» ^J -  A O i.
a l l o t n o n t

D e s i g n a t i o n

Of^'icG i n  ’, ;h ich  
em ployed  ______

D a te :  

P l a c  3 ;



4 .
^  AM1I3XIB5. -  R I I I

::o . i i c 3 c/ 9 5 / p 7-a i 3 ( i i )
Gov ,rnrnv-nt o f  I r c l ia  

> 'in is" : ' '’y o f  P ^ rs D n n .- l ,  ? . ^ .  & ^^^nsions  
(D-"pi ■-■‘in t .n i  o f  l - c r s c n n . l  t  ?rc:.inin® )

• • • • •

F..W D . lh l jC h o  8 7o v ,88

To

Tho C hief  S e c r e t a r i e s  t o  th o  
Govt,  o f  a l l  S tacks

S r .b jcc t ;  IAS/IP3/ l F S / p a y )  Hulc-s -  C l a r i f i c a t i c n  r e g a r d i n g

f i ' c a t i o n  o f  pay on appo in tm on t /p rom otion  t a k i n g

p la c c  cn 1 . 1 . 86 .

S i r ,

I  an  d i r e c t e d  t o  say t h a t  t h e  q u e s t io n  r e g a r d i n g  

f i x a t i o n  o f  pav c f  t h e  rncmbors o f  t h e  lA S/IPS /IFS  promoted 

t o  h ig h e r  p o s t s  f n c l u d i n g  s e l e c t i o n  grade e x a c t l y  on 1 . 1.86 

who opt f o r  th e  r u v i s e d  s c a l e s  o f  pay in t ro d u c e d  w . e . f .  

1 . 1.86 v ide  t ’ i s  depar tm en ts  n o t i f i c a t i o n  No.11030/ 7/ 87-  

A l S d l ) ,  ’’0.11 30 / 16/ 37- A IS ( I I )  and ^lo.l 1 030/1 7/ B 7- A i g - ( I I )  

da^od th e  13. 3.87  has b^en c o n s id e re d  and i t  has  been 

dec ided  t h a t  ehe o rd e r s  co n ta in o d  i n  th e  M i n i s t r y  o f  F inanco  

O . M . .  o . 7(21 ) / S . I l l /8 7  d a te d  26 . 8.88  (copy en c lo sed )  s h a l l  

be a p p l i c a b l e  t o  t ' lc  -embers o f  lA S /lPS /IFS  m u t a t i s  

n u t a n d i s .

Yours f a i t h f u l l y ,

S d /-  
(K .B.L,  SAXSrA) 

DSSK OFFICER

Copy t o g e t h e r  v i t h  t h e  e n c lo s ’.u:c, fo r v a r d e d  to ;

V  * ; i n i s t r i . s / D c p a r t i n c n t  o f  t h e  Govt,  o f  I n d i a ,  e t c . Q t c .
2 . A l l  A .G . ’ s o f  the S t a t e s .  ^
3 . D e lh i .  ^  - (
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F o .7 (? 1  V 2 . I I I /07
GrVGriri.>nt o f  I n d i a  

l l i n i s t r y  o f  F inanoo /y i t J iM an tr r , - laya  
Depr.rtmont o f  E x p e n d i tu r e

• « • • •

Kgw D . l l i i j t h c  26t h  A v g u s t , 88 

0?7IG^ KSMORAKDUM

; S u b je c t* C e n t r a l  C i v i l  S e r v i c e s  (R e v is e d  Pay)  R u l e s ,  

1986- C l a r i f i c a t i o n  r 3 g a r d i n g  f i x a t i o n  o f  pay 

on a p p o in t m o n t / p r o n 'o t io n  t a k i n g  p l a c e  on 

1 .1 .86
The u n d s r s ig n o d  i s  d i r e c t e d  t o  s t t '- te  t h a t  r e f e r e n c e s  

have  b een  rc c G iv o d  froirt v a r i o u s  M in is  t r i e s / D e p a r t m e n t s  

s c o k in g  c l a r i f i c a t i o n  a s  t o  bo-vj t o  f i x  t h e  pay  u nd e r  CCS 

(RP) R u I j s ,  1986 i n  c a se n  o f  Governmont s e r v a n t s  a p p o in te < y  

proraoted t o  ' 'n o th e ^ O -S t  i n c J u d i n g  a p p o in tm e n t  i n  S e l e c t i o n  

Gr^du c x a c t l ; '  on 1 . 1 . 8 6 .  I t  i s  c l a r i f i e d  t h a t  p^y i n  such  

c a s o s  sh o p lc  f i r s t  be f i x e d  i n  t h e  r e v i s e d  s c a l e  o f  pay  o f  

t h e  p o s t  h o l d  on 1 . 1 , 8 6  w i t h  r e f e r e n c e  t o  t h e  pay  i n  t h e  

p r e - r c v i s e d  s c a l e  o f  t h a t  p o s t  and  t h e n  f i x e d  i n  t h e  p r o ­

moted p o s t  under  ? R .22 (C )  w . e . f .  1 , 1 . 8 6  o r  F R . 2 2 ( a ) ( i i )  

a s  t h e  c; so KBy b o .  The s?.ma p r o c e d u r e  sh o u ld  be  fo l lo v jed  

i n  c a s e s  ^«;here a  Gcvernrient  s e r v a n t  o p t s  f o r  r e v i s e d  s c a l e  

o f  pay from t h e  d a t e  o f  n e x t  o r  s u b s e q u e n t  in c ro m e n t  and  

^ p o i n t m e n t  t o  a n o t h e r  p o s t  a l s o  happens  t o  be  on t h e  same 

d a t  j .

I n  so  f a r  a s  !:hs p e r s o n s  s e r v i n g  i n  t h e  I n d i a n  A u d i t  

und A ccou n ts  D ep ar tm en t  a r e  c o n c e r n e d ,  t h e s e  o r d e r s  a r e  

i s ' -ued  i n  c o n s u l t c . t i o n  w i t h  C o m p t r o l l e r  and  A u d i t o r  G e n e ra l  

o f  I n d i a ,
S d , / -

( B. KUllAR ) 
ro^D^ S;iCR3:'AHy TO THS GOVT. OF INDIA.

} ,

■ "V.

To



&j\iNEXuaE -A 

CAT '

C£MT:iAL A.jfllNISTRATIUE TRIBUNAL 
Circuit Bench, Ljcknow 
R:.‘Sidei!cyjGnndhi Bhaiuan,Lucknoij

liJDEX SHEET

CAUSE TITLE of 19

NAFIE Of fhE PA-̂ TIES

Applicant

l/orsus

& Respondent

Part A,B & C

Description jf docjmcnts PAGE

V’v •

4

/  "
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C F : ^ I I E A L  A B ^ f a i V I S T l A T I Y E  l E I ^ m i A L

A O Q 4 T - I O N A L  B E N C H ,  |

 ̂ 29 -V -Thornhill R̂ acUAlbbabad:211C01

■s

Registration No.
Ii

APPLICANT ( s ) ....... .

\y

-f K. ■...'••• ••• ••• y..-~

RES^ONOENT(s) X 0  X

Particulars to be examined Endorsement as to result of Examination

7
1. Is the appeal competent?

2. (ia) Is the application in the prescribed form ? Y " ^

(bp Is the application in paper book form ?
(c) Have six complete sets of the application ^  ̂ I' ' ̂
ii been filed ?

3. ta) Is the appeal fn time ?
(b) If not, by how many days it is beyond 
jl time ?

(c) Has sufficient case for not making the
# application in time, been filed ?

4. Has the document of authorisation,Vakalat- 
hama been filed ?

5. Is the application accompanied by B. D /Postal- V
Order for Rs. 50/- ^

6. [IHas the certified copy/copies of the order (s) t ^  
against which the application is made been I 
,;filed ?

•l-> . ‘>'^1 -

7. (a) Have the copies of the documents/relied s
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer ( I ' 
and numbefd accordingly ? ^
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; CE^TRAL ADrllMISTi'lATIUE TRIBUiMAL 

CIRCJIT dÊJCH,LJCKNOW

"RDER SHEET

RcGlSr ...riwfj Ma. of 19S )

L i .

UERSUS

Hr

\ ,

riricf Order, f'lcnticning Riiference 

i f  pecc'ssary
Hou complied 

with anddate 

of compliance

:-o /

. -------------—
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Bi-'SZXwiis p i ^ t ^  p o  ^ c A ^ ^ f y u .  p y r J S ^ c j a ^

iTijifiS-i^^^ cy)i, hy CK^ ^

^  0 ^ £ i ^  u j o  / b ^ u r a i  a/e

4

i'

J l  ^  - A p f - A .  o~^h^ [sju. L r

h iyJ i^  VwiJiv,'’ ^  ^   ̂ '̂ Ĉ SL

^  O -^  IvA. CKaaj^ ^  o/. Ailv

5~ pfv, ^ ĉ CaI-J ^  :6 /ŝCy'

^ 3 » t  <!rY^~^ *‘'-®.‘<̂  .—

—  A ^ '  ctr~f,c^5-C5xui/

d ) (0T> -€5cA> (-.rcuv
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^ v ;  ^  - f  ^  ^  s  ^  C < ^ )  A S  « 6 .

: 3-2>-s 7  ,  ( 2 a x
h f S P ^ S

^ ? - 7 - ^ 7  ~ «v»K̂  «c~ 2- f ^ 9 ~ ^

!' iCCLu ^ bŝ x6 ^

( 3 ----- /^-f-&Mk&. C'rdÛ  ^oUJ> /wt- ^  h/C(U~iU

pc^#w ^cv^£v_  v c^ -L w

' v i ^ w

Q .'I l» »V\/ZtX_<̂

'' -rW Jjo  " fX\^ ^2LC

(̂ UuJV f̂y  ̂ ^XV)>^

4 ^ ' .

wV^ c i ^
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U ' ^
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O '- 7 ^  0’'''“' ^ Vv~ i —-. ^
Ĉ V * A. fvs ‘JV^ |VĴ —_i ! H.  ̂ t, i,s.n% .-
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IN T.'k: C£: .TIV'E TRl2UI'IsL
/ I- 1  A A ::? K D

0 .A«i\'O, Cf f l

date of d e c i s i o n

r~\

r~
1.PETITI0KER

^A dvocate f o r  the  
P e t i t i o n e r  ( s )

VERSUS

' f
' HESP0M3F^T

L 2 _ l i_ .3 - - ^ d v o c d t a  f o r  the
' R e s D o n d e n t j s )

„ ;

The Hon 

The Hon*blo Mr,

The Hon^blo ivlr, T ' '̂■r  -

y-' U' 
C-

t o  so e^ tte ''J u d g em en t P^ip^rs may be allov-Kd

2 .  To ba r e f e r r e d  t o  th e  R e p o r te r  or n o t  7

4 .  Whether t o  be c i r c u l a t e d  t o  o th e r  Benches ?

^ i n e s h /
1



LiJCKi,Cw c n c : : iT  -l
; r 1l t r r t  i u n  L . ' .  i . , ^ 0

5 ;u  V  jrhr r’LT S Ingh ..........

\/t r a u c

L n i _ r .  "  I n ' i r  L j . , . . .

'• '? a  (1 .:

n'-

Hcn.r r . Z’J - t  iCT a, li' t h .  '/.C*

(3y H, n.r.r.  ; -T 1-: 'C,

T his  upii:;  ti::;n u n ' i r  th:.

A:’ ’ inis'-r :iv'- T r i t u n r l s  Act .  1HL3 i;. r ru-^hi;',r- 

'Ti ^V ' \V '' t.-'. in r , by 3i--C*;_r .

P c r t r i  . -vlr. z : :’u r ’: ' ' . r  i r ' c t i .  - t .   ---- .

th- -G Cxtrr O c . V I  ?; j a : - . t . : r

shcrt  EQDPii; "t £i;b Pzct l . ' S h r r .u r ,  D i s t r i c t

Pr tr;ncj:rh ui ' :h  Tuj.!  b ' : ;k  u : , T ' l ' r :  i d  ' -.c ;. r

; .r; :y„r - qu'-sh , i:nicb -̂ ; - r ' e r  t 27c7 , t 7

P'  c i c : * ,, ^ t-  ̂ • '• * +• , y  c.»ld uwTiJu,^  ̂ wU-- «♦ i r " L c : i . .  ru tpwH' ' .

: I i c ' r t  b; t-, s -I'V-.  " u n t i n u : ; :

in  curving '’r;..: thu •'••tw : " ‘ it. bulncj put " f ' ‘ 'uty

i . o ,  1 G .o .b j ,

2 . Tht ? p p l i c  nt u* E ZD3P.'i - s - f c r : c  i'

u'Tsn m  in fjrc::' l u t t r r  ’ for '^,^,20Z3/~-

tc  cnc

t h :  p:;c.t c f ’ f i c -  , n  1 5 , 2 . : : .  T l -  .-

by :hi p p i i c  nt ""t l -  t

~n

by '•n: tb ,  r  _ - '  .. . w r  w - c : -  , V I ,  

,i'.„ v i l i r r ^ : : , . c j . : 'v t  u t ’’. : - - 1 ;

l i v  r. ■■' Vr ;  1 l^:.,r b: "b

t'-



2 ^

It it; h-ucvcr c ' i '  v  t uh; n - n : . '  j ’ i 3 : w i  

r. x n c r ’ ':h_ IncurL'* ic ' : tLr  ^hi. ^r.Xy "L-J ■ -urr-r.cy

c-ch in:;t . ‘ r ’ 1 ;:1.

r : 'c-- rtricrt " !  i^^pcrc ' r.'" :.r;u ,T _

" c c x n g  t*■- thv- r .ppl ic  n t ,  I hi- -.:.t .'.us-':

h-vc b-an - -wOo;! by th- I r ' y  u 'l 'r  he r.,;t t i n , ;  

''ccLr'’i ng  t -  th:. Dap*- r l ’n c n t . i -  u' - j-an-. ' l;i th; 

prcc'.'nc:. lP  thu ' . . .plic nt h i , _ f  u. .n ’-h • ^cvu

ci-r.’i t i c n  -t j n. :ntLnts  y ;

4 .

in

Cn 2 ' : , 2 . d S L n t .  '^: j ’;ji " .v / i  v '■ .: ,j1; int

ri, r .

C. ''fti.'-" - ,jr ! . i i , , ; in r  ry cnr'- i-'y -h"* "i-...-.-" vj

put u fP  r’u t y  :.n 1 6 . 3 , 8 0  • r. ' Dt rv u ith :  - -h* r-'-i.h; 

un.'i::' lul:- £ - T tho E . O . P ,  -p 1 : .  rvi- ; Tt:_

1 9 6 4  cn  H. ' c n iu  ' : x i  ' / -  ch v^:.c Lr. ) ic

r:.ply ’ *ve-' 1 3 . 0 . , t 5 .  Cc.n;:: .qi:.,ntiy. Ir^'-lry Lr^ic-

u ' s  r pj c i nt i :  ' w!u: cu:a , . l . t^ '  the. : n";uiry ;.n 2,3.w"/ 

fuun'’ the ch - fee  r . r i . ' j - ' ,  Th.. '- , . j l i ' :  f  n

V 2 r .- \ i i t ' !"r; .. _ -.-"v icc by e r  ’c r  •' ': ' 2 ? .,If . 1 7 ,

6. oplic  nt chr^..^-n > : ‘ .n: l. .. r r'.wW j.

b y  : , . c n s  n : , . , . e  1  r e e  . c n : ' -  r . ' :  : . „ . 2 .  C r  l O . V . t L

t h : ;  u t h e r i t y  p - e e : . : ’ -■ n z r ' : v  r:.r l c t i n r  t ^ - ; .

c : g - f : t  n u v o  p r c c e e ’ i n g . i . I ' '  i * ;  ' t  t h r  - t  -  . ;

t h e  p r e c c c ' i n r e  u h e n  th e  - . . p i i c  nt ”11  . 1  ‘•■’ .L 

r p p i i c ' t i „ n  " ' e r  t h e  r e  l i e  ?, * ' e . r r : .  ' 3  v

7 ,

*■ h::

... p . -

The ' r i  v'P.ct: " th : . . . t l '  r'.t i . t

p P l l r t  -uth^rity  ' t'' -h t. '

jncuet in '  t i c  he ’ i*' n.,t ';u-:.h t"ie T*« W1L



t

a

r-n*’ u n l y  ’ircjctc:!  “ ' ' g ^

r c i n c u c f c ;  t h r t  r c r s . n ,

T V  i:. r n - ’ c n . n c : . !  thn - l,,.. : r  n t :  - '  r:

^ul::. 15 c f  thz Pczi'r.i. £ T J "  ̂ Zi'a 'Vl-r.

ftgc.nt ( C ^ a i u c t  mr' L e v v i c z )  Vjo.:: . ;  l O H i  ;r‘ p. .;ints 

cut th-t un-'er S ub  C i ' * J ' c  , i l '  - '  c I r u L .  [z' ,  i f  I l ' I c  1 5  

i t  1 5  tu the  r p p c l l r t w  -L;-':Lri :y  t.. r .- .it  the c-sc

w i t h o u t  i n t L r f c r i n g  u i t h  ^ rr  x t y  Pert: t h i

zopclXrt i :  u t h u r i t y  ur the  ’ i s c i i - ^ i n ' r y  u t h ^ r i t y  w „rc

r.ct b-.un'  tc  r c . in s t r t c  the  - ^ ^ i i r ^ n t *  Th> C 3 n t , n t l . : r  

-P th'  i ' r r n o c '  ccunot.i  r;.r thr: r e t  jc.n'’ nbs  i£ n - t  

utithciut c ub str .n c c ,

c  l u l c  I E  I r y s  th' - :t ic n  u.’-’ ich  th r  r . ^ p ^ l

-:uthcrity m-.y t.-kc in  -n : p Q : . i .  Lrr'cr C l a u s e  ('■ '

i t  hr.c t c  s a e  w h e t h e r  th;; pr cc ad u rt ^  ; j r c c c r ib c " ’ in  the 

H u ^ c c  hrv:^ bnt:n c c n p i i c ^  -it^. .  Un'’ _ r  C l r u s o  [ b '  he 

i s  t.- ccn.si ’r r  jhrth '-r .̂h . rir.-linru ; r.; j u s t i f i c : '  - n"* 

unr’ . r  Clrusr;  ( c ;  he  i s  C“ n-i ' ' : :r  t'l- qurntum  c f  tht  

p c n - ity  rn-' h^-s the cptL .r .  c ,p acl.ig crr 'LrG c T  t y c  

t y p w c .  A c c u r ' i i ; :  t c  i c b  : i-usi .  ( i )  h- mcy -r'^.-r d: ttir  

i i ; i ' ' u ,  ri.r’ u c i n g  c:.n f i r . : : t i „  n cr  c n h r n c i n g  p c n - i t y ,  Th . 

:jub C l r u s o  uuulr'  I n c i u ' ; ;  *: f-.unr t; ; r B i n o t f t u  in

c S 3 the  np^clirt- ;  - u : l ' . r i ^ y  r-ir'o c r  r e ' u c c a  th-

,: n r l t y .  I P  t h a  1 l,c i d  in  - ry ^ u t h - r i t y  '-’c-s n;.t  prse  

^ny orrlor j ’ the n ' t u r -  i n  S ub  C l r u s 3  ( i ' ;  he

is  ccn;pctr.nt u n ’ . r  Pub  tc r_init the  crce

ti. the  r u i h c r i t y  i;pat!-:' -h ; r n - lt y  u i t h  cuch

i r a o t i c n  rs i t  n r y  ’ - = "  " i t  ir  t h .  c ir c u r a s t r n c r o  e "  

the c r s G .  Th:. ;.r ‘ r . it pi :  i n  C i r u s c  ( i i  ■-■

q| n::t v i e u : ‘iizr ■ r- ‘ .r i _ a e c ’.inq cui e e .. r.  ,.cin_

or



J }

the pcnr’l t y  r.lru;r:y g iv in .  In ^th: r uhen -n

:,rr'er i s  jj-sear* un 'cr  Sub Ci'-ue:; r r : : i t t in g  the c'--;:.

t c  ths r ' io c ip l in r r y  r u t h c r i ty ;  i t  '’t - t  n::t cnp lcy  

cn cutc:r’"'tic rou ccn tirn  r f  th_* JuniLhr.cnt -rr’s r .  Lininss 

the punish'^tont cr^’ar ie  s e t  ra i  'a by '-he r ::p o l lr tc  

? u t h c r i t / ,  the  i^ c ip i ir .r r y  r u th c r i ty  hr;j no in h eren t  

pouar t:; r e i n c t r t e  tho cr.pl::ynu o i l p i y  ‘̂ ccnuso ho 

holrls tho enqu iry  ;Io ncvc. I t  i s  nr.t p c s r ib le  thcjroTcrc 

tc  '’i r e c t  re in c tn te r .c n t  c f  the ' > 3 l i c  nt pending 

ccmplettoyV' cP the r̂ o ncvc enq u iry ,

9 ,  I t  i s  noxt urgnr' by th:. is* rr.;r‘ CL;unscl fnr

the r p p l i c ’nt th r t  n put cTf "r*'cr un;^’  ̂ ûI b 9 crnnct

ccntinuG Tor mcra thr-n 120 ;'"ys, Thic c c n to n t i^ n  ic

brsjStI uucn c c r t r in  gui;’o linc;s ic su c t’ by tho D ir e c to r

G cn-rrl a f  P e s ts  & Tolcgrrph^ by l o t  - r  25*£,E1

pubiishe'I nt pr^o 41 ~nr! 42 r' Lu/rr.y'a C;:rinpilrtic;n cF

S e r v ic a  Rules c r' Extrr Do^-rtr.cn t*'l i - r f P  in  Pcstr>l

Dcprrtr:jent, 1987 Erin. Thn in e t  ru:::t i; n. hcuoucr, i s  nr.t

rannr!rtnry nnr! runs in th;- r:;-.iLuinc irnQungB

” I t  i s  r lsu  nccru^rry t h - t  i s c i p l i n r r y  
n u th c r ity  mrkcs l Tfrrt t c  f i n c l i s c
r l i s c ip l in n r y  pri;::Li;;'inca rn pras f i n r l  
crr’ars ca th'-t rn Extrr De p -r tn c n tr l  Agent 
mry net rcn r in  put c i f  tfuty f'jr r psricr' 
oxcaer’ ing 12C

On i t o  p ln in  Irngunca. thr; in t .-ru c t  i,;.n in ir; c . i ; ,  ,

I t  c 'nnnt be ari'' thercPrira thr;t t;-.., r ip^ic nt i-; j n t i t i

tc  be put t c  uty '-r-in   ̂ tc  bn p-i*! -ny • l lo u -n c c c  T::t

n:.t o u t t i f i j  h in  cn ' uty - r tor  ;Sxpiry r 123 :'rycc

1C. Tho retiu it  r. t'-.i- Tinr'lnr ia  th"t tho rc ii .'T c

ci'-ir.o:! by tha nppiic- nt c nr-;,t br: ^r- n tcd , but > t

t i .;e  th:. enqu iry  ; r : . t u x o c .  ' It  i .  .

„ 4 »



t  .

-  5

11. Jc th c m r c r c  ;'ibpu;; l T t r i s  p c t ic iL n  u ith  

thQ : : i r c c t i c n  t c  rc £ ;x .n ’ unt fcc c^nc lu ' ^ ' e  t J i 3

enquiry  n g r i n s t  t n a  r p p i i c ’- n t  --u p r c a p t l y  nu :;::G sib i;. 

rnrl in -ny caoc w i t h i n  thr'-" .:;;:nthD Pr .:: :̂hs ' ' r t r ;  

c f  r ! ; c c i p t  c f  n c c p y  jV  t h i s  ju:gi"icnk r n '  t h c r c n f t i r  

p r a o  r i n n l  c r l c r s  In th:; n* t , a r  c f  V .vj r p i l i c ' nt *a 

s c r v i c D .  p r r t i n a  s h r l l  b ir r  t h e i r  c z^t u  r' t h i u  

p o t i t i c n .

/  ■

B c n b c r  (A)
%

\ILo w'. r i r r ^ r n

D- t c - '  t h n ' Aug. ; l 9b!3 .

Due t o  m j n . a v e l l & b l l i t y  o f  a Bench u i t h  one  o f  its 

ae t h e  n e n b a t  a t  Lucknow C i r c u i t  Bench f o r  q u i t e  a o s e  tiMsy 

t l i i e  Ju d g e n e n t  i s  b e in g  d e l i v e r e d  e t  ilJ.J.ahabad, O f f i c e  

d i l l  i s s u e  e o p ie a  t o  t h e  p a r t i e s  i o n e d i a t e l y  end w i l l  

d@®pateti t h e  r e c o r d  a l e n g w i th  copy o f  t h e  c o v e r i i ^  

l e t t e r  t o  t h e  Lucknow C i r c u i t  Bench*

%% % Ao ■ 
v i c e  C h a i m a n
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c - R c r : i r  rn i'C H , luckt^o' ’ .

(^S

Betv/een;

Sher jahedur Singh . . .  . . .  »•• /applicant:.

union o f  I n d i a ,  t h r o j g ’r  t h e  S g c r e t e r y ,  T<-1 pcotnrrunication 

( P o s t a l ) *  ' ^ a r l i a in a n t  S t r e s t ,  Hev/ ' 2 O t h e r s .

. . .  R e s p o n d e n t s .

APPLICATION U/S 19, OP T,v3 AD..IT’ IS":’R.^Tr7E 

TRIBUNALS ACT, 19 85«______________________ _

1 .  P a r t i c u l a r s  o f  tT e  j j p p l i c e n t  : -  

( i )  £!her L ^h a d u r  Sit igh.

( i i )  S /o  S h r i  S a t y a  Cux S in g h ,

( i i i J  E x t r e  d e o a r t m e i t a l  Bran:;h ? o s t . t i a s t e r  a t  Marr^drpur^

B.O. J i s t r i c t -  p r a t a p g a r h e  

( iv )  O f f i c e  A d d re ss :  L a s t l y  on t h e  p o s t  Branch P o s t ­

m a s t e r ,  N a r h a r p u r  E.O. d i s t r i c t -  P r a t a p g a r h .

(v)  R e s i d e n t  o f  V i l l a g e  PoO* N a r h a r p u r ,  P a r g a n a  l T e h s i l -  

P a t t i ,  D i s t r i c t  ^ r a t a p g a r h *

2 .  P a r t i c u l a r s  o f  th e  isspon t so

( i )  Jn io n  o f  I n d i a ,  th ro u g h  th e  S o c r s L ^ ry ,  r e l e c o n s n u n ic a t io c  

( P o s t a l ) ,  P a r l i e n s i t  S t r e e t ,  'Tew D e lh i#

( i i )  S i s i i o r  S u p e r in ta id a r j  t  of  P o s t  O f f i c e s ,  P r a t a p g a r h  

^ ^ ^  ^ i v i s i o n ,  P r a t a p g a r h .

i  i i i )  d i r e c t o r  o f  P o s t a l  S e r v i c e s ,  A l l a h a b a d  Reg ion ,  A l l a h a t a r

3 .  The a p D l i c a t i o n  i s  a g s i n s t  th is  fo?,Io:-ing o r d s r s i -  

( i )  O r d e r  v i d -  Memo. l o .  v ' i g . A p p - ^ O / 37 da teds  A l l a h  J:?ad,

t h e  1 9 t b  J u l y p  19 3 1 by t h e  r e s p o n d p n t  " o . i  i r

a p p e a l  on 19*7.19 31 r e n i i t t i n g  t n e  c a s e  beck f o r  ds nov , 

p r u c ‘3e d i n g s  frora t h e  f t i g e  o f  i s s u i n g  c h a r g e - s  l e e t .

C o n t d . . . * 2 «

V
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'' T h is  a p p e a l  had  been o r e f e r r a d  a g a i n s t  t h e  o r d e r[I
No» PR/34-35/DP d a t e d  27 „7* 1937 b u t  d e l i v e r e d  as  on 

20o3 ,1937 ,  p a s s e d  by t h e  r e s p o n d e n t  *'^o.3 as  D i s c i p l i n a r y
[I

A u th o r ity ,  in f l i c t L n g  the  major pwnishaianc o f  r-tnow-ai fers
ii

from s e r v i c e  in a O i s c i p l i n c t y  p ro cB ' jd in g  a g a i n s t  tl ie
I

a p p l i c a n t  u n d e r  r u l s  97 o f  t h e  . ' .reach '^'ost O f f i c e
[I

and S e c t i o n  17 of  t h e  S e r v i c e  r j l e s  -̂ or Z.D* S t a f f ,

196 4o

'' ( iv )  S u b j e c t  in  b r i e f :  ~'rc a p p l i c a n c  ic  u.uxing t h i s  apol  i -
I'

c a t i o n  f o r  auRshing  t n a  o - 'd e r  o f  che ? ip p e l l : i t 3 . v u t h o r i t y
['

'■ d a tp d  x9.7«,1933 r ' ^ m i t t i n c  c - s p  f o r  de  novo['
I'

p r o c s e d i n g s  from t lie  s t e . ^ ^  of  i 3~v.irg c h a r g s - s b e e t  on 

t h e  g round  t h a t  Laio cr'^'=*r i s  ’-rhol ly  sr-^oneous and  

i n v a l i d  due  t o  t h e  redcon t h ^ t  t h e  c a s p  c o u l d  b e  rem i­

t t e d  o r  s e c t  L 3CK to  t h e  O r i g i n a l  fo rc in ,  o n ly  a f t p r  

thd  a p p e a l  h ad  be^n ^ l lovfad  by t h e  r e s p o n d  a n t  !TOe3 r t o  

t h e  o r d e r  d a t e d  27*7«1937 p a s s e d  by t h e  r e s p o n d e n t  .To,2 , 

a p p e a le d  a g a i n s t ,  h^d  bs-^n queshed  o r  s e t  a s i d e .  S i n c e  

t h i s  was n o t  done, uhe o r d e r  if, i ’l v a l i d *

The o r d e r  p a s s e d  by t h e  O.A, nam e ly ,  t h e  r e s p o n d e n t  

No. 2 on 2 7 , 7 , 8 7 ,  v/as i n v a l i d  oo .;.uay g ro un d s  t h a t  h a d  

been t a k e i  i:sz up in t h e  appea l*

4* The a p p l i c a n t  d e c l a r e s ti a t  t h e  s u b j e c t  m a t t e r  o f  t h e

o r d e r  a g a i n s t  v-hich he  --r^nts r e d r e s s n l ,  ? p^riog 9c c r ; e d  

w _’̂ r a t e p g a r h  Avadn, i s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h i s

5 .  -^3  ap’̂ l i c a n t  f ' j r t i J s r  d e c T a r s s  ' . i t  I ' a  a p p l i c a t i o n  i s

w i t i i in  t h e  l i m i t s t i o ' '  ’" e s c r lb e c ’ u - i Je r  t h e  .\c::.in i s t r a t i ' .  - 

r r i b u n a l s  A c t ,  19 fOe

- 2 -



60  T h e  f a c t s  o f  t h e  c a s e  ■2 '  v '3.i r ? l o v ; : -

( i )  i 'h a t  w h i l e  t h e  a p p l i c e n c  *̂’a s  '';orising a s  B r a n c h

Postrn - i s t e r  a t  B ra n ch  ^ » 0 » ,  l'Tarhcrt)i! r .  D i s t r i c t  -  

P r a t a p g a r h  sn i n s u r e d  l e ^ ' t ^ r  Mo* 31’̂  d a t p d  1 3 . 2 , 1 9 8 5  

fro m  C h in c h b a n d a r  ( :'ora]oay) f o r  R.. 2 * 0 0 0 / -  a d d r e s s e d  t o  

o n e  Srr.t. D e i ,  : / o ,  inr^esh-rtiri ^ r a n - d ,  V ^ /

C hcJ^dipur, ^ . 0 .  v . a r p u r .  D i s t r i c t -  P r a ’:a D c? rh  -ras 

r e c e i v e d  Ly t h e  a r P l i c - - t  a t  t h e  J o rh rn D u r  L . ? ,  on 

16 , Z .  19 35 t h r o u g h  t h e  Kohcjriiaur .\cL^ount O f f ’ c e *  The  

a b o v e  s a i d  i n s u r p d  c o v r  v/as d e l i ” 3 r ° d  t o  t h e  addre'^'rae  

u n J e r  c l  o a r  rec?=iD t on t h e  '"■ary dc'ze t h a t  i s ,  1 6 , 2 . 1 9 8 5  

in t i e  p r e s e n c e  o f  t h e  e s s i  s c  f i b  a o f  t .^e  thumb iir^ore— 

5 s i o n  o f  Ll*e a - i d r r ' ' - ^ ^ n t l  .1 r ? ' ^ ^ - c t a b l e  ^ - i t i e s s .

( i i )  T h a t  i t  may be n o t e d  In t n i s  con.l3c ^ i c n  t h a t  on t h a t

v e ry  d ay ,  t h a t  i s ,  on i..6.2* 1.9 35, t r a  - .d o ras so e  h a r s e ] f  

had c a l l e d  on cha above s a i d  ’̂.C .  t o  enr,xiice a b o u t  h e r  

in?! j red  c o v e r  a n d  vrhen che arr)l  l e a n t  t e l e  h e r  t h a t  i t  

hud j j s t  been  rf>ceiv®d and ‘■hat sh e  s h o u l d  b r r n y  a 

s c r i b e  and a r e s p e c * : sb le  v/itnp 'ss so t h a t  t h e  c i v e r  in  

q u e s t i o n  c o u l d  be  d e l i v p r ® d  t o  h e r .

( i i i )  That  'rhen t h e  ad:'’’"•3?s e e  e x p r e s s e d  h e r  i n c a p a b i l i t y  t o

b r i n g  t w o  r j e r s j r j  a s  a b o v e  o ^ i i  a n d  r c ' c r u e s t e d  t h e  B r a n c h  

P o s t m a s t e r -  t h e  a ’^ ' ^ l i c a n t  t o  v i s i t  h e r  h o u s e  w h e r e  s h e  

c o a i d  p r o v i d e  t h e  t \*3 > ; i t n e s s £ 3 ,  t h e  a p p l i c a n t ,  on  t h e t

v e r y  d a y  v s a t  t o  h e r  v i l l a g e  a n d  d e l i v e r e d  t h e  a r t i c l e

^   ̂ in sound  c o n d i t i o n  t o  .i s r  i f  t e r  g e t t i n g k  h e r  thumb 
\ A'  (

liiipresri."ja a t t e s t e d  by one  3r..t« J a r a v ’a t i  Oevi( d a i i r ' t e r -

- 3 -

in - 1  av; of t : ‘e  a d d r e s s e e )  as s c ' i *::9 and joxs one Xrinta 

? r a r  id i-*isri- as a ■■fltneas a t  a b o u t  17 ,00  hDurs on th r . t  

ve ry  d s y .

/  ^ ; o n ' ' ’ ,



( i v )  " h a t  t h e  =idclr=‘: -  *3 l o d - , 2J  c^at’̂ l a i n t  a t

K^adhaur  on a U sg ' . i^ ;  t h o t  ja  o p e n in g

tr .e  s u r s d  e r t i c l s  uncicr r^^ermce  '■-•■= had  fo u n d  o n ly  

k , ,  dOO/“  i n s i d e  in p l a c e  o f  . 2 ,0 0 0 / - *

(v )  -^hat a pr=]  iminar^  sn'—i i ’̂ '  ' ’3.3 ui^d^ int:> t he  iX^':ter

apon v/hich t n e  a r p l  i c  c *,Br o-̂ * , 6 . 2 . l S 3 j  o u t  o f f  d’J ty

w i th  inr.i3d i a t e  e f f e c t .  T.-iis o u t  o f f  r>rDloaged a n d

c o n t i n u e d  b e y c i u  a p s r i o d  of  J.20 d sy se

( v i )  *h-it t h e  D i s c i p l i n a r y  .-vuLl.ority i ^ i t i a t ^ d  t h e

D rocB edl ' ’2 sn  on 6 . 5 . i 9 ' , j  and th"=> Cf^ic^^r

st’b r r . i t tpd  h i s  : . n c j i i y  ' n̂ 3®2e^9 : ' ’ and t h e  D.A.

(r^espondent  T o . 2} pas'=?ed t :  3 inr.ni'TTod o r d e r  o f  removal  

from 3 0 0 / 1 0 “ a f t e r  a b o u t  f o  j r  rr.on t> li on 27 . « l 9 »

( v i i )  rh a c  t h e  o r d e r  o f  removal  d r t e d  2'7.7«1937 was c h R l l e n c e d  

in a p p ea l  b e f o r r  ;,he r e .soonden t  Nfo»3 who v i d e  h i s  o r d e r
'1
. d a t e d  1 9 .7 .1 9 0 3  p a s s ’̂ d̂ t h e  o r d s r  r e tx i i t t in g  t i i e  c a s e

f o r  ce  novo p r :>cred ings  from t h e  st.-sge o f  i s s u i n g  ch ~ r r e  

a h e c t .

( v i i i ) " - h c t  t h e  a b o v e  apr>ellp£==* o . 'd e r  b e i n g  w h o l ly  e r r o n e o u s  

and i n v a l i d  r.s a l s o  t n e  :srder o f  o u n i s h m e n t  d a t e d

2 7 .7 .1 9 3 7  v.’h i c h  13 a l s o  i n v a l i d ,  t h e  a p p l i c a n t  h a s  

f i l e d  t h i s  a p p l i c a t i o n  L'=>fore t h i s  r r i b ’in~l^  en t h e  

f o l l o w i n g  cn.ongst o t h e r  nroun>ls t -

: : C R 0 U S : :

- 4 -

a) ~f3caas '^  t h e  r  e so o n d e n t  !’o .  3 '.. .'t:, t r .e  g rounds

tO'^sn up in a p p sa l  b s f o r '^  him ;nd  fouau. t h e  char t jes  t v  

b e  v=icu3 a n d  jns^ s t a i n  .^hle b u t  s t i l l  he d i d  n o t  ' j  -sh 

t*'5 remo\'--l n r d - r  , [■'ccj 1 n o t  b e  b a s e d  on a b^d

d o f e c t i v e  ch-i.'_"wnV c=5t* T r i s  r o e s  a g ? i :n s t  t h e  

£ J . o r i t y  I c i r '  in \ . I . R .  1957 ^ . 3 , ^ e q e -  7 .

.5 .



9 ( L )

c)

(d )

( a)

( f )

£ 3caurr? th<= r e s ' ^ ^ o n t  Tn . ^  ^I.so '"ound tl.:- pun ish m en t  

ocJcc, t l . ^ t  is# t i ’^ nf  r  mcv.^1 fro.r. Hen^ice  t o  be  i

non £’?^*a>.ing o r d e r ,  s t i l l  i t  v 'ls  n o t  '^ a sV  In v i e v  o2 ' 

t h e  a u t h o r i t y  lc*id ■C.c . t i by Her.' b l c  Sj-or^.T.^ J o o t t  l a  

A bdul Wah.jD V s. J n io n  o f  I n d i ?  ' x"^76' 2 9 2 .

' - 'ecauro t> p  c t 'e c o u l d  La r e n i i t t e d  f o r  de n'-^vo t r i c i l  

o n ly  a f t e r  t h e  <-ione~l h -c  a’-Id  th e  jv^ym cnt

' n a  o r j R r  o f  ’- a i  i s h m e i t  by v;ay o f  r a n o v a l  froci  s a r v i c ?  

was q u ash ed  and cne rainstat?=;r.eni: o f  t ! : e  ?ipolic'inb to  

h i s  p o s t  ' , ; i th  f u l l  w ag ' 3 ;-:ad : r is ire d .  V jithoJt

d o in g  t h e s e  p o s i t i v e  a c t s #  th e  c a - ' s  coal  : r o t  hr '^  bee»n 

r a n i t ted#

LeG<iU3e a f r e s h  t r i a l  nov vrl ll  b e  hr'^ Ip law  f o r  t h e

rf'at 'on t h a t  as  alrocd*^' d e p r i v e d  of ?ag(=3 d - i r lng  a l l

t h i s  r j r i o d  by /5rti . ’e o^ tl'(= invr-’l l c '  orr^=r in rr ' ’̂ eol  

as cbov-  s a i d ,  t h e  apr- l ic^ in t  s h a l l  s c a i n  f u r t h e r  h a v e  t o  

go w i t h o u t  b r e a d  f o r  a t  l e a s t  2-3 y y a e r s  more# d u r i n g  

w.iich e de  novo t r i d i  ir.ight :o r. %ad.

. ' c . ' J r e  t h e  ar)r»ell c t e  c ’--lor r>=isned hy :v c respond '^n t  ’̂ '0 .3

i s  a l^ ';  rBd  in I a i : l  e in g  no^ «'f1 £ ^xnl  ̂t o r y •

' — t h e  d i r c i o l i n a - y  p r o c ' ^ e v . n g s  s h o u l d  h a v e  b e e n  t m  

f j . n a l : i p d  w i t h i n  120  d a y s  ? ?  r>^'~ r ^ l ^ ^  '„n''^-^r t h e  D . G . ^  

o r a o r  i n  t h e  ' ^ . D . J a .  c ' ^ n d ^ c t  r u l e s ,  w , , i c h  n o t  

d o n e  i n  t h e  i n s t a n t  c a s e  c n d i - c l p l i n . r y

r ^ r o c e e d i n g s  a s  e l s o  t h e  o r d ^ r  o - ^ ^ - e d  on  i t ,  w h o l l y  

i n v a l i d .

* e c e a c e  t ’-jo c h e r g e - s h e e t  was i s s u e d  on 5 . 5 . 1 9 1 5  sad t h e

snr>ji>*-y r e p o r t  wes s j b m i t c p d  oa 3 - .QI"*  ̂ ^ -cp iv o c i on

2 4 . ^ . . 9 3 7 )  a f t  = r  ?  ̂= -  -b o u t  2 , r r ,  ^-hich r e n d e r s

t b e  in r>  iri^ -x o l- f id B  la v ^ d id *

•* «•?#

-5-



(X)

- o -

(h )  EecaL.se t > e  charg^^s fran:'?d  R o a in s t  t h e  a p p l i c ^ ^ t  '- 'e re  

ambiguous and neitl'^ar n r e c i s a  n or  s p e c i f i c *  This 

v i t i e t s s  t h 2 i n n i i r /  in vis'-/ o f  t^ e  aut-.or'-t^

I c i c  down in 1^1 it

( i )  :^eccij'-:e i  he ^i^ci-^l in-<r/ - j  - h o r i t y ' s  o r d e r  nassad  on

<^7.7.19 37 v/as beyond t h r ? e  moTiths oC ':he r e c e i ’̂ t  o f  t h e  

i n r  Ir^’ f*er>ort, vrhirn -jOcs :aga ins t  t h e  sQTTvice cone^jct  

r j l  e s o

( j )  L 3Cc.us3 t h e  f a c t s  n e r r - f ? d  in .nn c'K.’r a s  1 £.nd 2 o f  t h e  

c h a rg e - s : !  :iBw. a re  ’̂ .ot c o - r ^ l  = i i v ;  to  c=ch o t ’.er«

-f’C cJse  t lie  i n r u i r ^  v'as v i c i e i t e d  on ut_r.i g rounds  

i n c lu r l i n g  t h e  <̂ r.d i n v a l i d  I n t e r f e r e ^ ^ c e  in  t h e

p r o c e s i i n ^ E  ty hiiv .s^if c r o s s  o r ' i a i n i n g  t h e  s t a t e  

^ • i t n e s s e s  and t  n o t  a l l o w i n g  n '̂ o ^ r o ’- t j n  i t y  t o  t h e  

c. i c  (. t  t o  c r v ; t, e*< am in e tr, e ' e s ?• es  o

(1)  - e o a u s e  t h r  ' *  r c.r rors v o r ' ’ p r e s s j r i s e d  in ' j i v in g  r ; l r e

s . a t e n e n - s  s t  t n s  In ' - .a i ry .

( m) e c o j 3e i t  ' ’ r o e d  b ond douh t  t h a t  t  h ,=? in s^ r e d

. g r t i c l o  in r c e s t i - ^ n  .- s I n t a c t  - n d  In sound c o n d i t i o n

end y ,s d e l  i ^ ' - r e d  addr-=-^ee on 1 6 . 2 . 1 9 'o a '^ - ’-i'^t

c£ c l  : >*r . e c t ' i p t  an £ d i s c i i a r j ' ^  r!ji th= p r e s e n c e  or a 

«=!cri’r e  m d  a respr-c t e b l  a P{,=rr:cn«

(n)  ~3C cis^  i t  -o o ro ' / ed  as ''.di;. i tL s d  by th e  s f 'nd^ r  o '

t h e  in.;: T e d  <’r t i c l e  in -n e s t io n ^  t h r t  t h e  i a i s c h i e f  in

-  san d in g  -i l e s s e r  in t r : - ccvcr by R;. l .o O O /-

couimitu'-d »̂ y r . is  o .t Xiai] a t  t r .e  t im e  o f  n u t t i n g  tl:n 

c u r ren cy  n o t = s  In^-'de  c’,J2 c o v e r  ? t  t h ?  booking  ’̂ of.: 

o f f i c e *

" o n t ^ ........... 7 .



(o) t h e  i n r u i r y  \ 'aa ccnd .c t 'K ]  £ .g a i i 3 t

o f  n a t u r a l  j u s t i c e  f a i r  n l  ay and i=i v i t i a t e d .

7o In via'I o f  t h e  f  a c t s  n .e n t io ned  In ’oara  6 alcove# th  =

a p p l i c a n t  p r a y s  f o r  t h e  fo l lo \ ; iTc:  r e l i e f s : ~

I* The orc’e r  d a t e d  19 . 7 .1 9  33 p a s s ^  t y  t h e  rB^-’̂ orc’eT t  \’o . 3

; in a p p e a l  s e t  a s i d e  in t o  t o .

: I I .  The a- 'P l ica .- i t  t e  o r d e r - d  i;-. • r ? i n s t -  on ; . i s

o o s t  of  ^-ronc:i Post .> .-s- ; r  >: ' ,C ,  ^

D i s t r i c t -  '^rataogcrh c-'-d bp u~id h i s  f t  13. bpck weges 

u p t i l l  t h e  t im e  h e  i s  rp in s ta t f ^ d *

I I I .  r h a  o r d e r  p u n i sh m e n t  daced  2 7 .7 ,1 9  37 ’-> = S ‘ ed by t h e

; r e s p o n d e n t  :^o.2  b e  a l s o  r u a s h s d  t r . "  :*^-^licant b e

t o  hav e  been In c on t inuo iss  o-  ̂ t h e

d e n p r t m s i t  e v ? r  s i n c e  t h e  day he  t  o-^f duty^ f '  t

ir.e ^6 .3*19 35.

1 / .  C o s t s  o f  L’ie?:e proceed■’'^ ; s  e l l o v e d  ^.'-e a r - ^ I i c a n t

eg a in s t  t h  » r = s r i o n ‘ s ©

3,  Co in"f;riiT. o r d e r  i ^ ^ r f . y e d  -'^cr at "h ■ in  *.his

o r o c e e d i n g .

9 ,  -ne  < i^plic - .n t  c’eclc.r=?!  ̂ t  h,:? h.as ^ 'v .d lp d  o f  e l l  Lhe

r?:r ieJ ies a\/iil=»rlM hiru ..ind^r t r e  relev<ant  s e r v i c e  :^?r: 

r ^ l e s  'ey f i l i r g  a^P ‘̂ 1̂ t; ? r e ^ n o n d e n t  :^o.3

3QaLi_u *:he orc-er o f  n u n i s r - a c n t  v-ay o f  r ^ o v a l  fr-'.u s 

s e r v i c e  n a s s e d  by t h e  ra-^’̂ onc^^.nt "To. 2 on 2 '7 .7 . i9 B 7 .

A f t e r  t h e  d e c i s i o n  o f  t h ^  e-)r!e.^l on 0 . 7 , i 9 i-i, t h i s  

A 3Dt)l i c R t i o -  IS bn'n;^  f ; l r d .

- h e  a’̂ ’̂ l i c a n L  f - r t -  f?r dpcT~'"=s  ̂  ̂ t '. 3 t a r  r i .  

vrr*ic'i. t h i s  - ’̂ ^ l i r a t l o r  '-'C '-^Ti I s  n o t  p « T ’ ’

b e f o r e  any . o u r t  o '  1 3.-/ o r  m y  o t  ' ^ h o ^ ' i t y  o r  ^ny

o t . ; o r  : ^ c h  o f  t . ’ T T r i : ;* jna l .

Tor. t d .  . . . .  3.

- 7 -



1 1 .  rh.^ f n p l  i c c t i o n  o f  . 5 0 / -  i s  b ^ i r n  'P ' i c  L:;rough

e n o n t a l  o r d e r  'To. DD/3 597000 i s s u - d  by t h e  

^ r a t a p r r ^ r h  ^ . 0 .  on 20. ! . 1933 and n a / T a a t f  ,3 C . - . O , ,

Lackn ov?»

12. . n̂ i n a ^ x  in d u r d i c a t e  c o n ta i^ i in g  t h e  -■’- t  :1= o' 

docum'jnts to  be  r e l i . - d  u ’̂ on ; s  - n c l o s e d  her.». ' l--h.

13.  ( i )  ^To. ^ .3 /" !4-- ;3 ,  d ^ t^ d  Pr^t.^-^rgrl'  ^ 5 - 3 .3 5 ,

p? ,ssed  by t h e  r e s p o n d e n t  " n , 2  ’̂ u t t i n g  t h e  l e a n t

o f f  c’; t y .

( i i '  Charee—s h e e t  vidff  1 emo '"o. '=’- 3 / 1 4 - 3 5  5^t=>d

Pra taP G srh^  6 . 5 . 1 9 ^ ^  c o n t a i n i n g  t h r e e  n?ges*

{ i i i )  O r d e r  o" Pun ishm en t  v i d e  ^*0.1*0 . 'To, ? - , / 1 4 -

d a t ' d  P r a t a 'o r e r h ,  27, '7 ,37 r?s=sF'd b /  *‘.■".■3 r « s n o a d e n t  

No. 2  in tv/o p a g e s .

( iv )  O r d e r  v i d e  '̂^qtio 'To. V ' I ’

t h e  19.7.19'^,"', p 3 f3 o d  t : ' a  ’"'̂ ’m o n - t  ’r«3  in 

^aripeal coiTtfnun i c a t e d  t o  t h e  ar)nlic- '’n : on 12. " .1 9 3 8 .

In  v e r l f i c a t l o n  t

If S'anr Jahud .’r  Cinch^ S / o  Chr '  " ■L/c. '^ingh, ag-^d

a b o u t  46 v'-^arc, l a s t l y  v/or^Icing as r r s '^ ch  "’os .̂v., "t.-^r, 2 .  ' . 0 . ^  

N a r h a r n u r ,  I J i s t r i c t -  P r a t a p c ^ ’-’., 1 rp s i^ s r .  t  o'" v l T l a g e  ^ .O .  

‘’ a r h a r p a r ,  P a r g a n a  J s h s i l -  ' ^ c t t i .  D i s t r i c t -  ^ r r t a o r a r h ^  do 

h e re b y  v s r i f y  t h a t  t h e  c o n t m t s  from n e r ^ g r - r h s  1 t o  13 a r a  

t r u e  t o  niy p e r s o n a l  knowledge  a f d  bf?li=*f  ̂ n o t

su 'pp resced  any m a t e r i a l  f a c t s .

( c r i ;^  r i  'Gh )
Lucknov;: APP’IIC

- 3 -
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XNfllAN POSTS mu TELEGRAPHS DEPARTMENT

OFFICE OF THE SR* SUPDT. OF P05-T OFFICES 
PRATAPSARH OIVISION^23000tv *

MemooNoo Fo8/04«.05o Dated at pratapgarh, th e  16-3 -85 ,

Shxi Stves Bahadur Singh, Efi.BPM* Narhazpur* 
Pratapgerh i s  bayab^ ordered to  be put o f f  duty with
immediate effect®

He t^ ill not be e n t it le d  for  any alXowancBa 
during th e period# hs e h a ll remain under put o f f  duty.

Charge report should be submitted*

i
Sr«Supdt. o f  Post O f f ic e s ,  

Pratapgarh On.230001*

Copy tos<
Shri~Sher Bahadur Singh, B.P«M« Narharpus, 
Pratapgarh for inform ation*

2«-The postm aster, pratapgarh-for formation
^ d  n ecessary  action# ,

3» The S .D .I* (N) , pratapgarh along with copy o f
th e  8*P.M. for d e liv e r y  to  him unde* rece ip t*  j
He w il l  p lease arrange tra n sfe r  o f  charge o f  \
B.Oe at once and have th e  past work o f  th e  
B.P.M* v e r if ie d  for a period o f  6 months withiBj 
@ month p o s it iv e ly .

^  The Mail O verseer, North pratapgarh*
5<» A Branch O.O. Pratapgarh for inform ation and 

n ecesssry  .action*
6« 0/C 

7»io Spares*



. r I c

->

®f«nVfqes «*T^ I  m ^ f n  ^  9 T rq 5 ^ '^  frr«w j i r n  5»=?Tnf» f s w u W i i ^  ^  

3 jfc lfT ^?i:f^> --T ^^ ( 3 1 T ^ T  ^  M
€ 3  C 9 « 3 r » 0 < 9 € a ^ « ^  - ? r « - < *  «  • • • • • •

?i?q=i t e r  t ^ ' ^ v  ^f’T W  ,  ? » oo^  (T'^- Vj i ;
(I *
r"T  ^ Y f ^ '^ W ^ i  qJ?Tf«*?TJT )  ^

I.*
f;rflS » r e  .T  " ' ■ ■  '

fr ^^7 ^  ;?!?;’■ "fi S  3̂ *5- ^TT? C5*"?fT1r1 q̂rrq c  ( ?ST?7tTT ^

^  -6̂  rrP̂  ^ t t T  f

PPT

/Cv

>

»  ̂  _ , ^ ^  ---- -----’ -■-----  — • - ■■ ' —“̂ ""nr
S. 3 rm r:i 'ST̂ J <ii" ^ T ^ T T  '«»*' ^  J -per^TT

ĵi
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^  ^  cfti’) < î ftfs- TnroT ’̂ "vn m * jrc r r^ n i^ ^ %
<5ifsn^fqcT y if v̂cfifT

a r r r h r - I

^  $|T oTviT^ f^*li ftr=n*î ' 1 6 -2 -8 5  *581 1 7 -2 -0 5  ^  >Tn3T- 

sTWTci t!; TT qn'4 ^Tvli -̂ rz fW o j‘=irT*'siTar5" vf«e
319 PSiHltp l3- :^-05 2 0 0 0 / -  % f ^ iO I  M TeiH lW t sR%

^ rryr s t w c  fsroW rw ^  % f=wJH 97 13̂  5 rfcifrtj?i f^ irn fh ci

”crrgT^ "hTOTi 1964 a . T T  I ?  ^  Tc^^=r fVtzi

^rfTf^TBT-2
----- ..TTT------  ̂ •  

$rr s n r r ^  P*t6 jqtqt ^rt“vc^i *c< sc j'im' ji^  %
•fatbcf arpsTvl-rVc} o m r r  am gr wzrr g iT  ^  y i ^ ? w ¥ j ^ g T q ^ V ~

*̂tTTT trsr vfo-319 fcFTR . 1 3 -2 -8 5  

2 0 0 0 / -  3~iTp5 «fY T i^  \*p ci^   ̂ eft i c(^^TcrT*t j r - t t^  jrm  .

H r r r ^  ^v^rfeq ^ i e - 2 - 8 5 -

^  ?T.«T 3T$ .T r ^  qrr ^<;.T5T ’T T S T ^  3Tc*»BT ^  f^gcRiJr

W  w .  I eft ^  o r e r ^  m  r r  s r s q r e i  ^  tc.?? ^

j r r f ^  -^ft w n x T  5? * f s R  f W n  t r r ^

v r ? = ^  'o ftm  5 T T f^  ^  r n r a  % t r r t tm  fi^crror
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1̂̂  oT 3Vî  Jp/l t^fej lB-2-85 4̂ilcfl* ^T0|̂ 4 Wi 'i IR ufTW

OT ^-irr cm ^  TcfciT̂ f aijpr t̂ iiiir̂ fl- t w  qr^y ^  9Tqi
 ̂ m  <̂4T’\ S ^ifl' »lt ;^OT 5  t^a ^i^ t w  qg ^ f|T  c?l bT ^ '-̂fr luif̂ r ?1tT=T ijft 5rr m^x I'm biwci  ̂art tis 
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Opyt. o f  Tndl^

Ministry o f  orwamtmient-loi  ̂

nciiaqHncnt o f  T>o«tfl

of* t h p  n irp o t^ r  'Po«it<g‘ qenrleoa  /OlaTiflHflfr

Uoi Vlg/A^P-FtU /1 \7  
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Appel In te Ordar

1, ad.3 is  in context of ^poal dt, I4*9f87 praferroJ by ShfirBaSi'vlur 
Sin{jli E»»EDA Narhazfnix(Pratr^gazt  ̂ affaJjist tJie pcnaLly o f * renoreil froa 
acrrict# inflicted vide Pratqagarb neao No, Fl-g/d4^5/EP dated 
J27.7p^ o

ape-cjuLo^*'
2o ’Sa.e cppeea wtm piooeedei a^aln^t under TWle $ o f  Wl( amduo'Q iWLes 
1964 for conraittlng forgeiy in oonneotiin with d«aivexy o f  CkiocliSmdap 
B«&fy Ins letUvVo  ̂ 3t9 nt, 13.2^85 fbrlh, 2D00/-, ther^y oontrar^dnfi. 
tbo prtjrialnna o f Ria© 97 o f  ^0* HUles mS 17 o f TOAaf Cbndaot tt *?errlw  ̂
^ulos 1 /̂  ̂ 9 On GoncQ.nslon o f eaaqtiiry pioee«’ding8 ^ e  owKlty (imeaLed 
e^ inot ima fio^sed

3o A tboit>w  ̂ (saraalnntlon and or^ticid eppr«}latlon o f the oonoemad 
docuaenta/reoods of tfee ease I t  Is fowd thnt the oli«r«»^heet bao to t  
bora drawn i^roDerly and oharye wjt fraaed oorreotly ♦ The a |iod 1«t is  
al"'ese  ̂ to bw© oaaaitt^a -forgery in dckLirerlnif tJae Tnsttredl le tter , but.
I t  ban not be«a Asbomteii as to bow did be coralt the forfery in dcHLlveriî  
tbe article o TTe bas bees ebarfjed of contravention tiae wwrlBlanB of 
rule 97 of BO rrflefij wfeicb ^ es not dail with eaaea of fbrgrery 7 Moreovw 
^ 0  97 contains five atib papas layinff dovn different iirocedtiral Batters 
concerning receipt and dd ivory o f Inswed artic3 es . Tt baa not been • 
cpecifiei as to Whida partic\a.nr sib pnra o f IMLe 97 ha  ̂\tcm Infringed « 
Thet*»ft>r  ̂ tbe obnrg© is  vague « Tbe «xmisbaeut ia notjj^eaking ox^er 
in ns aucb as i t  is  dwaid oC-^guaglon on tbe flargeay part o f  the diarf^-

tJaerefer^ reait tbe eaa© back fl>r de navo pioceodings ftv«
tile stage o f i?suln» chni^cabeet ,

KlHAlQ
DTHFCIDT P 05T ^ 'iT '^C FS 

ATT. AFIJS9 AD-211M1,
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ô

O

^ ^  ^  5IWR g^fram ^ ^ o J U ^ n .
^rf 55> ?i?r!T ^f=r=rw ^ ?t^ % ¥

5?m%5ncr ^  ^  r̂ifi?f?r 5 ^ ^  ^  <̂ ?r?rT ?nfw?ft ^  ^5RcT ^  ^  ^rrr^r
l i t  m  f^TH^TTm *irfe'^r srrr^^r ^  f ^ r r r  if ^rfe^r ^

^  ^ K  t§>t^ sfrct ^  f¥TT  ̂^ w ^ \ ^  f ^  ^  ^3^?r fTt^mr 
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C ir c u i t  -en ch , Luckno^v

O.A. r.'o. 97 of 1988Cl )
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/̂ FF'DAVIT
50 1̂ -

0 , s t t . c o u r t  

U . f

V-

Sher Jahadur Singh

Uhion o f  Ind ia  S. o th ers

. . .  i - e t i t io n e r  

y  rrs us

♦ . Opn, p a r t i e s .

CCafTER kFFIDAVIT C>» -H.iALF OF THE C" ^

1 ,  T u f f a i i  Ahmed, aged about M'

r-.. -4'vson o f chr i '

a t  p resen t  posted  as buperin ten dent of host f f i c e s ,  ^

**ratapgarh do hereby s o le n n ly  a f f ir m  and s t a t e  as

under:

1. That th e  deponent i s  th e  op o o sH e  n e r ty  Mo.2

and i s  v?eil con v ersa n t vd th  th e  f a c t s  o f  th e  c?5^e pnd ^

he i s  f i l i n g  t h i s  c o in t e r  a f f i d a v i t  on b e h a lf  o f th e  

o r p o s i t e  parties®  ^

2« The d src n e n t  has read and understcod th e  c o n te n ts

o f  a p '^ lica tio n  f i l e d  by th e  n e t i t i o n e r  b e fo r e  th e  Hon^ble 

C en tra l A d i i in i s t r a t iv e  T ribunal as w e l l  as th e  f a c t s  

denosed h ere in  in  r e r ly  th e r e o f ;

3o "lefore g iv in g  th e  paravdse conr!ents on th e

a p o l i c a t i c n  i t  i s  e x p e d ien t  in  th e  i n t e r e s t  of

j u s t i c e  to  su b n it  th e  f o l lo w in g  few f a c t s  in  b r i e f  

vfhich are as f o l l o w s 5

(aJThat th e  a ’̂ o l ic ? n t  w h ile  working a^ FD 

i ’arharpur ratarg^rh r e c e iv e d  Chinch Bunder( Bombay)
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I n s ,  L e t te r  Ho.391 dated 1 3 .2 .8 6  f c r  R s ,2 0 C 0 /-  (Rs.

Tv.'o th o u sa id  o n ly )  a/ t S s t  R ajdei Devi w /o , Shri 3 in d esh -

n a r i  rasad v i l l n g e  Chandipur P ost  rMarharpur -"^atapgarh

f o r  d e l iv e r y  on 1 6 .2 .8 5  duly en tered  in  th e  B.O. S l ip

froT  Kohandaur S*0« In sound c o n d it io n .  The e n try

of above In s .  l e t t e r  was raade in  th e  B.O. Journal by 

th e  a p p l ic a n t  on th e  same day, but no n o t i c e  was 

i s s u e d  to  th e  ad d ressee  through EDDA Narharpur. Thus 

t h e  u/sTc In s .  l e t t e r  v/as d e l iv e r e d  to  the a d d ressee  by 

t h e  3'^plicant on 17 .2*85(S u n d ay) a f t e r  tak^Dg T. I .  o f

3nto Rajdai Devi on th e  a d d r p sse e ’ s r e c e ip t .  The T .I .  

of Smt R ajdei Devi vias sc r ib e d  by Srnt Jara\vati Devi r/ o.

v i l l a g e  Chand’ nur nost Narharpur Fratapgarh, The u /r .  Ins< 

l e t t e r  v.'as d e l iv e r e d  a t  th e  house o f  th e  a d d re ssee s

on 1 7 e 2 .8 5  (Sunday),

(b) That th e  u /rc  Insj, L e t t e r  was opened by the

ad d ressee  Smt Rajdai Devi in  th e  presence o f  th e  ED 31̂ 1

e f t e r  ta k in g  out t h e  co n ten ts  and f i v e  currsincjj^notes

o f  the hindred ru p ees  and e le v e n  t i ie ce s  o f departm ental  

papers and one personal l e t t e r  w e-e  fovnd i n s i d e  the  above 

In s . l e t t e r  c o v er .

( c )  That th e  a p p l ic a n t  has shov/n th e  d e l iv e r y  o f  the  

In s .  Let'^er on 1 6 ,2 .8 5  in  a®; h i s  r e le v a n t  record s

and he had a l s o  i - s i s t e d  t o  n o te  the  date o f  d e l iv e r y  a?

1 6 .2 .8 5  in s te a d  o f 1 7 ,2 .8 5  from th e  a d d ressees  a t  the  

tim e o f  deli^ sry^ and t h i s  f a c t  was a l s :  n a rra ted  by th e



ad d re ssee  in  her com pla in t d^ted 2 0 ,2 .8 5 .  The a->piicant  

and th e  r?itness S h r i Kamta . rasad Mishre vtexe n resen t

on th e  sp o t  a t  th e  t i n e  of opening of In s . l e t t e r  by th e

ad d ressee  ivhich i s  e v id e n t  f r o ^  th e  s ta tem en t o f  

Sh ri Kamta -r a sa d  L’dshra  but th e  a p l i c a n t  hes denied  

h i s  presence  on th e  s o o t ,  S h ri Sher ‘̂ ahadur Singh has 

however a c ce p ted  in  h i s  s ta te m en t  th e  r e c e i r t  o f the  

In s .  L e t te r  u/r® in  so m d  c o n d it io n  w ith  c o r r e c t  w e ig h t  

i e .  32 grams. 3irt a t  th e  t im e  o f  w e ig h t  t e s t  during  

co u rse  of enqu iry  t h i s  w e igh t  was found on ly  25  grams, 

and th e  e n t i r e  s e a l s  vvfere broken and r e s e a le d  ?nd 

i n s o i t e  o f  t h i s  th e  same was d e l iv e r e d  a t  th e  house of  

th e  a d d ressee  a t  ChanSipur ( i e ,  th e  v i l l a g e  o th e r  than  

^0 on 1 7 ,2 .8 5  (Sunday). ;5ut ^hri c>her ^ahadur S in g h ,  

th e  a p p l ic a n t  i n s i s t e d  t o  th e  ad d ressee  and w i t n e s s  t o  

n o te  the  da te  o f  d e l iv e r y  1 6 * 2 .8 5  and hov/ever managed t o  

g e t  t h e  d a te  o f  d e l iv e r y  1 6 .2 .8 5  noted  on th e  a d d r e s s e e ’ s 

r e c e ip t^  which c r e a te s  doubts upon th e  conduct o f  th e

a p p l ic a n t .  ^ ^ ^ T b e  a p p l ic a n t  was found g u i l t ,  f o r  h i s

grave  m isccnduct and was p laced  under put o f f  duty  on

1 6 e 3 .8 5  and charge s h e e t  under r u le  8 o f  FDA* s Conduct

8. S e r v i f e  R u le s ,  1964 was serv ed  on him cn 8 .5 ,8 5 .

^he a p p l ic a n t  had d en ied  a l l  th e  ch erges  l e v e l l e d  a g a in s t  

him v id e  h i s  a p p l ic a t io n  dated 1 3 .5 .  85 . T h erefore  the

E.O. 8. P.O. v^ere anr^ointed in  t h i s  c ? se  on 1 8 .5 ,8 5  

t o  en cf' ire  i n t o  t h e  charges a g a in s t  the  a p r l i c e n t .

The en ru iry  \*?as com pleted on 3 , ' ’ .8 7  by th e  E ,0 .  The 

E^O. has proved a l l  th e  charges  a g a in s t  th e  a p p l ic a n t



a f t e r  go ing  through th e  en q u iry  r e p o r t  and r e le v a n t  

d o c u u ^ t s  e t c .  on r ec o rd s .  The a ’̂ p l ica n t  ED BH Narharpur 

was re'-oved fro n  s e r v i c e  v id e  o f f i c e  Memo H o .F ,8 /S 4 -8 5 / dP 

dated  27»7«87. She a p p l ic a n t  f i l e d  an aopea l a g a in s t

ren o va l on 1 4 .9 .3 7  which vms r e c e iv e d  on 1 5 * 9 .8 7  in

t h e  o f f i c e  o f  th e  opp. p a r ty  n o ,2 and sane was

forwarded w ith  b r i e f  h i s t o r y  o f  th e  c ^s q  and o^rawise  

coraments a lo n g v a th  r e le v a n t  e x h i b i t s  o f  the case  to  th e  

a p p e l la t e  a u th o r i ty .  The c a s e  vjas r e ia it te d  back f o r  

denovo p ro ceed in g s .

(d )  From th e  s ta g e  o f  i s s u i n g  charge s h e e t  b^ th e  

a '^ p ella te  a u t h o r i t y  on 1 8 .7 .8 8  t h e  ca se  was r e m t t e d  

back f o r  denovo o r o c e e d in g s .  On r e c e i p t  o f  th e  

d i r e c t io n s  o f  th e  DFS A llahabad fu r th e r  a c t io n  in  th e  

c a s e  was tinder process^ but eam-yhile th e  a ’̂ p l ic a n t  has  

oved an ar>plication  a t  th e  C en tra l A d m in is tr a t iv e  

T r ib ir ia l ,  Lucknow a g a in s t  t h e  order o f  DPS A llahabad  

f o r  denovo p ro ceed in gs  a g a in s t  removal of s e r v i c e .

4 .  That th e  c o n te n ts  o f paragraphs 1 t o  5 o f the  

a o p l i c a t i o n ,  n e e d s  no comments.

5 .  That th e  c o n te n t s  o f  para 6 'a )  o f  the  a p p l ic a t io n

are  n o t  ad m itted  and in  r e p ly  i t  i s  s t a t e d  t h a t  th e  

a p p l ic a n t  has n o t  exhausted  a l l  th e  depart e n ta l  ch an n els  

b ecau se  fu r th p r  a c t io n  i s  under p ro cess  as d i r e c t e d  by 

t h e  a p p e l la t e  a u th o r i ty .

' 6 .  That th e  c<-ntents o f  para 6 (b )  o f th e

a p o l i c a t io n  are n o t  adndtted  and in  r e p ly  i t  i s

s t a t e d  t h a t  th e  pun shment ord er  was a t i i te  in  sneak ing

order and fro'n th e  en q u iry  r e o o r t  th e  F.O. in  which
\

”4-



a l l  th e  charges  v/ere f u l l y  proved and was a l s o  t o  

th e  a o p l ic a n t  a lo n g w ith  th e  punshinent order .

7e That th e  c o n te n ts  o f  para 6 ( c ) ,  6 (d )

and 6 ( e )  o f  th e  a p o l i c a t io n  are wrong, hence d en ied .
§■ 6 (g )

8e That th e  c o n te n t s  o f  para 6 (f )j [ o f  the

a p p l ic a t ia n  are n o t  adnsitted. The a^^plicant and h is  

d e fen ce  A s s i s t a n t  f a i l e d  to  a t te n d  th e  e n a u ir j  on 

s e v e r a l  o c c a s io n s  on some p r e te x t  or th e  o ther  w hcich  

r e s u l t e d  d e la y  in  co p l e t io n  o f  th e  enauiry  by th e  E.O,

9o That th e  c o n te n ts  o f  para 6 (h )  a f  th e  a o p li-

e a t io n  are  n o t  adraitted.

10, That th e  c o n te n ts  o f para 6 ( i )  of the

aDclicati^n are  not adm itted  because  i t  needs tim e f o r

exam ination o f th e  c a se  th orou g h ly  b efo re  p a ss in g  

f i n a l  o rd ers ,

1 1 , That th e  c o n te n ts  o f  para 6 ( j )  o f the

a p o l i c a t io n  are  n e t  adraitted because  th e  ch a rg es  has  

been proved on f a c t s  in  accordance v /ith  d e p a r tn e n ta l  

r u l e s  and procedures.

l2o  That t h e  c o n te n ts  o f  para 6 (k )  o f the

a p p l ic a t io n  are a o t  adm itted  b ecau se  th e  a ^ o l ic a n t  

r/as g iven  f u l l  oD’" o r t in i t  during th e  co u rse  of  

encru-'.ry by th e  E.O.

1 3 .  That th e  c o n te n ts  o f nara 6 ( 1 )  o f th e  

a»:;plication are wrong, and hence denied .

14 . That th e  c o n te n ts  of ’?sra 6(m) o f  th e
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a o p l i c a t i o n  are  n o t  adrait'ted befiause thf^ a '^ p licsn t

has in  f a c t  d e l iv e r e d  th e  In s .  l e t t e r  t i /r ,  on

1 7 .2 .8 5  t o  th e  ad d ressee  a t  h er  home but th e  a p p l ic a n t

hoviever an aged t o  g e t  th e  date  o f  d e l iv e r y  n o te d  

as 16o2o85 in s t e a d  1 7 ,2 .8 5  f r o  th e  ad d ressee  a t  th e  

t im e  o f d e l iv e r y  on h is  i n s t i g a t i o n  th e  above was 

n a rra ted  by th e  ad d ressee  in  h er  com pla in t dated

2vO o2.85 and a l s o  during th e  co u r se  of enqu iry  o f  th e

EeO. The b r i e f  h i s t o r y  o f  th e  ca se  may a l s o  be seen

lei n  th e  p r e ce ed in g  paragraphs. ,

en q u iry  r ep o r t

f o r  o e r u s a l ,  from v?hich i t  v/^idd bp 

more c l e a r  t h a t  a l l  th e  a s ’̂ ects of th e  n iatter  has been 

consideredo

15 . f h a t  th e  c o n te n ts  o f  oara 6 (n )  o f th e

a p p l ic a t io n  are n o t  adm itted  because  the  sen d er  o f  th e

In s ,  l e t t e r  has s t a t e d  t h a t  a sum of Rs.2CX)0/~ o n ly  was

c o r r e c t l y  s e n t  t o  th e  ad d ressee  th rough In s .  l e t t e r .  The

a n ^ l ic a n t  hov/ever, su bm itted  two a f f i d a v i t  from the  

s i d e s  o f  th e  sen d er  and a d d r e s s e e s  v;hlch v/ere f u l l y  

proved f a l s e  during t h e  co u rse  o f  enqu iry . The c la im  

of  th e  send er  o f  rem aining R s.lS O O /- has been s e t t l e d  by 

>the D. P .S . 3oir.bay Region on 2 3 .5 .8 8  in  fa v o u r  of th e  

Sf?nder.

1 6 . That th e  c o n te n ts  o f oara 6 Co) o^ the  

a^^plicaticn are n o t  adm itted .

1 7 . That t h e  c o n te n ts  o f f^ara 7 o f the  

a io p lica t io n  are n e t  adm itted . The a c t io n  i s  under  

p r o c ess  as per d i r e c t io n  o f  t h e  A''''ell??tp ^ u th or’t j .



18 , That t h s  c o n te n ts  of para 7 ( i i )  o f  th e

a '^ p lica t icn  are not adm itted bpC'-'Use t h i s  i s  n o t f e a s i b l e

in  v iew  o f  th s  g r a v ity  o f th e  c a s e .

19o That t h e  c o n te n ts  o f para 7 ( i i i )  o f  th e

a p p l ic a t io n  needs no comments, vchlch r e l a t e s  t o

Coxart concernede

20o That th e  c o n te n ts  o f para 7 ( i v )  o f  the

a p p l ic a t io n  needs no coni''ents.

2 1 . That th e  c o n te n ts  of r'?ragra’'h 8 of th e

a n p l ic a t io n  needs no con n en ts ,

22e Thflt th e  c o n te n ts  o f  naragranh 9 e f  th e

a n o lica t i '^ n  are n o t  adm itted  because  th e  a ' p l i c ^ n t  

has n ot exhausted  a l l  th e  d e o a r t e n t a l  channe’ s so  h is  

a ’- 'p l ic a t ic n  i s  n o t  t e n a b le  and l i a b l e  t o  be re jec ted ; ,

23e That th e  c o n te n ts  of para 10 of th e

a p n l ic a t io n  are n o t  ad ia itted  because the  ca se  v/as 

r e  i t t e d  back f o r  denovo p r o ceed in g s  by the  appell^’t e  

a u th o r i t y  and th e  a c t io n  i s  under p r o c ess ,

2 4 .  That th e  c o n te n ts  o f  p̂ r̂a 11 , 12 and 13

/of"^the a o p l i c a t io n  needs no com rents.

, /  \  ̂ .
 ̂ 2 4 ,  Th-’t  the a p o l i c a t io n  moved bv the

[I
' a -> 'l ica n t  i s  pre~mr>tur© as a t  t h i s  moment th e  order
I'
I

I. o f  th e  Dunishment order  dated 2 7 ,7 ,8 7  i s  n o t  in

' e x i s t e n c e  as  th<̂  same h^s been s e t  a s id e  by the
I' V

" a>^pall9te a u t h o r i t y  v id e  order dated  19*7 ,83  and

t;ho r e m it ts d  back th e  case  f o r  f r e s h  sn au iry  a f t e r

I , r, ^  ^



C f
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i s s u i n g  proper charge s h e e t .

25o That no s u b s i s t e n c e  allov/ance i s  paid

t o  th e  p e t i t i o n e r  during th e  p e r io d  o f  p u tt in g  him 

o f f  from duty a s  th e  Extra Departm ental A gents  are

t r e a t e d  a s  o n ly  part t im e  employee having o th e r  source o f  

l i v e l i h o o d  a l s o .  There i s  no q u es t io n  o f g iv in g  him 

back vjages as  th e  enqu iry  i s  s t i l l  pending ? g » in s t  

h ie  and in  c a s e  i t  i s  e s t a b l i s h e d  t h a t  th e  a p p l ic a n t

i s  in n o c e n t ,  th e  a u th o r i ty  w i l l  c o n s id e r  th^'s q u e s t io n  

a t  th e  tim e o f  p a ss in g  f i n a l  orders in  the d " sc x o lin a r y  

n ro ceed in g s .

2 6 ,  That as siKih th e  a - 'p l ic a t io n  f i l e d  by t; e 

a p p l ic a n t  i s  l i a b l e  t o  be d ism is se d  as p r e - '^ tu r e  and 

n o n -n a in ta in a b le  a t  t h i s  sta*ge*

Dgp©Fmff£r

Luc -now,

Dated; [(I^Septo 1988.
V e r i f i c a t i o n .

"C _
th e  deoonent above-named do hereby v e r i f y  

t h a t  th e  c o n te n ts  o f  paragra^^hs 1 t o  2 ^
i  \

are  t r u e  t o  my 'personal knov?ledge, th o s e  o f  paragraphs

^  t o  X  H  b e l ie v e d

V t o  be tru e  by ne  on th e  b a s i s  o f—l ^ - a l  chdv±c© *̂
\   ̂ ^2^-^___^  ^  ^  (rw

No part of t h i s  a f f i d a v i t  i s ' ^ i ' ^ f a l s e  and n o th in g

m a te r ia l  has been c o n c ea led . So h e lp  me God,

i



%
I i d e n t i f y  t h e  d e p o n e n t  who h s s  s ig n e d  b e f o r e  

ras and i s  p e r s o n a l l y  knoviTi t o  rae. / 7 \ /

{VK Cheudharig 
Advocets.

\ ?
Solem nly  a f f irm ed  b e fo r e  me on

a t  ar7 p0 by th e  deponent who i s  i d e n t i f i e d

by E ^ S h r i  VIC Chaudhari, A dvocate , High C ourt.

I have s a t i s f i e d  m y se lf  by examining th e  

deponent t h a t  he understands th e  c o n ten ts  of th^s  

a f f i d a v i t  which have been read over and e x p la in e d  t o

him by me.
/

Oath CoR-'iss5 oner. l-

-
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i.':~ c-rriu .L  :2iiiu , . c  .. "̂ /3

-:)--T f n -.’ / T - - !
N ^ .  i - W W - ' —  • * «

c . .  . : :c .  9 8 /8 8  (L)

In re: S’';=-r "a:---! ir ................  ; . iva icm t.

/«C5 ;;g ^

’'nion I n ' i e ^  . ,  I'm  ̂entF.

1 ,  Lher 3^hfdur s in i’h  ̂ fig'-xl a>o‘;+ '16 jT:*arf, l / o  ^hri 

Sr t y -  ju x  i f in ' jh ,  *i/o v i l l ? ; " ?  en l 1 ,C, . - r ’̂ ..='rr?-ir, r-?r jena  ^ *';r i  .:

.:^iJ-tr:c t- Pr,^tsp^jerh, do here':v ‘" o l - iu ly  a^ . i nn  enu s^r-i- 

-K un:»^ri“

1. I'h^ t  t h e  ce_''•.n-.^nt '•■ho i s  t h «  np^' l i  : -nt ,  <iVo . nc'i’̂ ed hc*s r-

o v e r  cn:! un ■’erstoo*'! t h e  c o t  er'^F o f  L''-» Ĉo’. in t^ r  I f i ’ - i v ' ‘ 

I ’Llt^cl on fc“hr>lf o f  th.R In c e e e  =n"

ip in  p o s i t i o n  t o  s u . : ^ i t  th^^t V'e f<ll#^g?t’ ons ■'nc’s 

t '  *->rein, so <=s t h e y  r c ^  CDnt r , - ry t o  o r  i >-crn£ i r  t

V’-'c>t t'V o f e  in  t h e  ap p l i f '^ !   ̂ )n r j '-'1 - -

<̂nd ir correc t -nrl t ’-of “ -h-■’*-• lr> !.}?« ,. - l"r., L.ion . r-

r e i t  er a t ̂ >(*1 s i ru 3 ?- n •: T c o r  r '̂ c t .

rh t t-ĥ  ̂ cont.'^rts of p - re - j  of

fe lse  r u'l I’hs C-ct ' p. L' - f r r

:^estinn 5 r^*c«iv;Kl on 16.2.G3 .= ■- ■

on t}i« Srr.iH c'ate/ Ir ,

’‘̂ pon̂ ^nL -ut^or i sf^ to L’’*-- '-’'" m* T̂"

*̂ ck p'=>ri'.on-lly ’n l'r“ t'-̂ n v I I ’.e of >,>Cic'.

iur'^:'p, t t i  ■! ’'' is  ̂ no ’ ,-

"’ount o ' F . 1 j / “ p r̂ nont' v^s p j, ' ; ' ;



— z —

ellox'cTiC" l o r  p«r lOirTrunce o f  r  ■? ,.•-.- -

t ^ - d o o r .  ; f- zuch, L?-'-' "f i ‘ f i ’.

o r  in tiia -*:ton  id  n o t  ''

."^r-

n oti  CP-;

’!n:''̂ er e clf=>pr r^ce- .t --I-'-t . 1 on r ' tl e '• h- ’.. - ‘i

i.T.pr'^6sion o f  i-be r 'clrei S‘? j ':/ L''o ■; l e  ' 'I Ln'.n':

ee provicl un̂ '̂ .̂r th>  ̂ o . l  ;i. ,

I'h t  i..!rt’if=r, t ’'» inFiir, :.ce I'-n t. ;r 'n  ̂ . ‘::n \'̂ s, nr't

ô 'enĉ ^̂  in L’!*̂  ^.res«r cf* n V.'v r si

f^-Vlt tec  by i J ' v / l t n ^ r s  ' t a  ’ *

V h -t  ^5;>rt-3(c) o f  th «  u-'-.r-t -r ... : i ' - '̂hp?

o - . f ’e r c r - r l ^ i n t  n:; 2'\2.1^"^:'" a- 1?,

o f  fiv'"* ■": ŷ - ' \icr. ' ’-■■£ f'» \,- 1' 

t h e  in s u r - i ' c e  I'^tt'^r \'^s 1̂ =>liv3̂ ■̂’d v l t ’-' ' ‘ < r =. Is  ^ j i t e

i r t f » c t  f>nr’ in  a soun<il c o n d i t i o n ,

r h f t  t h ^  con^ ° n t s  o f  p - r e - 3 ( : l )  o f  t h e  Courj;:.“.r . ' f i ^ r ' . ' l t  

pj-o <̂=>0 1^  t'--‘in g  f p l s s o  The a p p e n r ’+'p outhnrd n?fT'?ly, 

t h e  r e s p o n d e n t  NOo3 v rh i le  p a s s i n g  o r d e r s  i n  t h e  eppe<-’l

d i d  n o t  i s s u e  any c h a r g e  s h e e t  on l ‘̂ . 7 . 8 8  f o r  a cle noVo

p r o c e e d i n g .  The p ro p - ‘r  c o ' i r s e  ^or  t h «  j-^spon/!«nt 1mo. 3 

narnely^ t b s  a p p e l l a t e  a u t h o c l t y  v^cs t o  have  e l ’ o^'erl t h e  

app*=>al# s e t  a s i d e  t h e  orf’e r  o f  r^i.’.ovc 1 o f  t h e  CBir^oneaL 

f r o n  s e r v i c e  and th o n  coul.l  h^ve  r.oVi'> t r i a l

but  t h  t  h a r d l y  was j u s t i f ’ t̂l in  t:hf» c ' r  n f  

p r e s e n t  Cr.K.e in  '.-bich tV s c h r r ' j " - ; '  e t  ii ' v' .Vv 

i n c o r r e c t  an>'l ' ^ i t i a t p d ,

_ h a t  t h e  con'.::['its o "  porc-G o f  Counc;'’C .

? r »  f o l s s  sr.'’̂ or ' ^pr  ' "r ••

•cf " sp'^r’̂ n-j or-^’̂ T p.or t ’ 1 rv

* < « <



V.
p c n p ^ c  : • V

•oanlf b̂j''. 'T. t on ‘ '/ -' 1 ̂  : ri t; ry.

. r  \ eflL i . - C . l f O ;

.jc.can'-'.

1 ,  th?" '̂ 'on'=>nt -̂ ’o' p' r,~'-r flo tl* t

contents of ^'-res 1 to 6 oJ Lhj,s .-. 

p « ti.iB ‘ n py T'n -cnov' 1 .€ j’S,

w i ,nf^ ':■.<" '̂'-‘C ' f i  i l  t: :  ̂ t :  t? j  ' ■’

.:t LucJvno'.f,

{ i; . t : .- y  )

I  i. ' e-' Lt£-' V" -•■ ’'' ■ L

tb l i  join ’" r ;. f £i ' i ■ ■'

iol'^mnly ”>£fir'n<:=cl L'^rore •’ ’D on 3.i",10t;^ 

r’t  =.'■’. A ' - S h - ' T  ';eh' .'ar

t'-'f c2e;x>n •*r»t rV'o is ideriti l i  \r/ l \u  I L h  L 1 -. '.' .. ' ‘

'* ''O ceLuckn^i'"',

I h va ful ly f  ̂ j.'. -yt - l£ :. ■' f- t.il -

tliat Ke ut. ’e r s t  m.Is the contents o£ Lh'.s '

v':'ic!. hc've been l'^.ca' nv-^r n

'■O'!

. ■ t r -

i



I n  tiie : fa : ’ o l 3 :ra t Ws T rib un alj

:i.nch

( 0 ir g’:£>  den c h ) bic  kno.j , 

0ciio:;o,9^‘ of 1988 (L )

;sher iia a d u r  5-Hoii 73 . 'Cnion. of x n d u  and o tn e r s .

',1
K

^urnl ̂  ̂  tar 7 COMnts r  M Opp  ̂Part le a . .

I .  r u f a i l  a,hjma; sen of - -̂ate 1 ^ l i le y  '̂oha" .̂md^

a^ed ubout 58 year s .  p r e s s . . t l y  p o sted  as Senior  

Super*intsndent of ?ost  O f f i c e i  Pfatap^ai’hs P o s t a l  

D i v i s i o n ,  P ratapgarh; do aero by s o l e - x l j  af'^ir’in and 

s t a t e  on Oath as ’a n d sr j -

1» ’iha.t th e  dsronent i s  Oppos: te  p a r ty  no.

in  the a .o v e  n o ted  aT:pli c a t i c n  and as such he i s  

f u l l y  con versan t i th  the "’’a o ts  devOsed t o  in b a lo .; ,

2o That th e  dp’- I l . a n t  ..as not In p iead ed  tha

p s - 30:̂  '^rasently v.Q '̂lcin  ̂ as i . r t r a - ' e r a r t n e n t a l  3i‘anch

Post Ifliister, p o s t  C f f i c e  ..araarp ’-ii’ . d i s t r i c t  Pratapjai’h

a f la r  h i s  i-e~:OYal frcni the sa id  p o s t  -nd ir  c a s 3  ‘̂h is  
t

i],;. i l c a t i o n  i s  aA'.o.ve^ tag £.f-^2c te d  " a r ty  p r e s e . - t ly  

..Civ in  a i s  p U c e  s^alL ha’̂ a no op p ortu n ity  to  

laurGsant b efora  t.iic< [''xi’ ble "’rlb iina l and t h i s  '*a'/ c a iu e



unaai^rx-t 3i  fu r th er  l i t i g a t i o n s ,

3« That i t  i s  yst  ̂ lu c h  expedient in  ths

in te r  ??t o f j u s t i c e  th a t  ths a p p l ic a t io r .  ”a j  be 

disPiis3 9d ^or the  d e fe c t  1.3® I'^on-JoLiaer Qi' n e c e s s a r y  

p a r t /  as  respondent®

Luck Jate i  

1938.

7 e r l f  i c a - io i i ,

f

I ,  abo^b na.‘-3 l aeponaLt do hei’ eby yer i fy  

th a t  tlis c o n tsn ts  of paras 1 and c of t h i s  a f f i d a v i t

a r e t  ru3 t o  v.j person a l xno^iiledQe and th o se  Of para  

3 are  the l e ^ a l  adyise^  ”o part  Of i t  i s  f a l s e  and 

Kotain^i; m a te r ia l  ^as bssn ccacea lsd*  Jo help  me jOd«

Ter 1 "ied t h i  s A S i. .  e * 5 day of ]}8c,1988

at Luc’cao

LacI uO j^uL^ed
V€
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s  V ic^' 1 .
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