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3EFO"E THE CENTRAL ADITST/TIVE T IBUML
CIRCUIT "=McH, LUCKVCT

* 0.7, “o,109 of 88(L)

tladan iiohan Gupta sses no-licent

Versus

ik fccountant General—-II, Uttar
Gg ;o “radesh, Allahabad and others ... Res~ondents,

T 01 gy
CCUNCIER LESID/VIT CF JFHALT CF RESTODENT e ).

I, Chandra Lal, aged about 41 years son of

~ late Shri ilahabir irasad at oresent posted as

Deruty lccountant Gennral(ﬁﬁﬂ4C%91n the office of

the Accountsnt General (Acctt. 2 Fntt, )2

U.F., Allahabad do here»y solamlyr affirm and state

A

as under:-

Do, That the demonant is doing iairvi of all the
Res-ondents and rosted in the office of the Resgondent
No,l and as such he is fully conversznt with the
facts of the case. The crrcaent h»s read and under-
stood the contents of the a -lication filed by the

an-licant as wel' as the facts deposed to herein ufder

C%\JﬁkLﬁVKDG”e © in re~ly thereof,
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: 2. That the contents of para 1 to 5 and 6(i) of the
1

. » ac-lication needs no comments.
J
; 3. Thot in rerly to the contents of nrara 6(2) of
+ the aprlication it is submitted that the petitioner was
. aprointed to the selection grade of I.A.S. on 1.1.86, he
'
" was not entitled to have his pay fixed under the vay
'
’I
» fixation formula prescribed in revised rule 3(3) of the
; amended I,". S. (Fay) Rules, 1987. He was to be allowed
: D38y only in the revised selection grade of I.1.S. in
.
+  accord-nce with the exrlanation 2 given below revised rule 3(i)
" of the Fmended I,%. S. (Tay) Rules, 1987 (fnn-~xure=IV enclosed),

s ”
" The pay of the petitioner fixed by this office in the

revised sel~ction grade of I.A.S, w'th reference to his

pay in the rrvised senior scale of I.A.S. was totally

" correct and in accord~nce with the rrovisions of

i

. Amended I.A.S. ( ray) Rules, 1987 and instructions’cl>ri-

; . fications issued by Govt. of Indis from time to time.

~ g, That the contention of the petitioner that his
pay in the existing pre-revised selection crade {Rs.200~2250)
“ ie. Rs.2125’~ should have been the basis of fix~tion of his

' oAy in the revised selection grade (48C0-57C0), is not correct,

as it would be clearly cortrary to the instructions’

‘ clarification issued by Govt., of India, !'in‘stry of ‘ersonnel,

' F/’ Gis OC;A )
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F,G, and Tension, Deott, of -ersonnel and Training
v'de their letter No.11030/95/87/AI1S{II) dated 8.11,1988

(Annexure -I to this counter affidavit — being filed

herewith) read with Ministry of Finance, Department of
=xpenditure Office Memorandum No,7(21)/E~III/88 dated

26.8.83(Annexure~II to this counter affidavit - being

filed herewith) , In the aforrsaid orders it has been
stipulated that .....in cases of Govt servants appointed/

promoted to another post including appointment in Selecti~n
Grade exactly on 1.1.86, it is clsrified that ray in

such cases should first be fixed in the r-vised scale

of ray of the post held on 1,1.86 vith erfer~nce to the

vay in the vpre-revised scale of that prost and then fixed

in the promoted rost under FR 22(c) with ecfect from
1.1.86 or FR 22{a){ii) as the case may be*. The retitioner
had represented his case of cay fixation also to the Govt.

of India on 1.7,.1987 but Govt of India in their letter
No.11030/95/97-AIS(II) dated 8,11.88 and No,7(21)/E-~-II1/
ﬁ? dated 26.8.88 h2ve cl-rified that the retitioner was
éatitled to draw his vay only in the revised scale of
selection grade.

Thu-, pray fixation of the retitiorn»r done by this
office is in accord-nce with the afores=id orders and

therefore the cuestion of any revision in ray of the

vetitioner as fixed by this Cffice does not arise.
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" 5. That in reply to the contents of rara 6(3) & (4) of the
application it is submitted that the term 'Fxisting scale' has not
been clearly defined in the Amended I,”.S. (Tay) Rules, 1987,

Existing scale' 7e ans the time scale arrlica%le to the officer

p crior to the first day of Janusry 1986 for the rur-ose of ray
fixation under Rule 3(2) of the aforesaid rules, 2s may he
confirmed from the clarification issued by Govt of India, Ministry

of Fersonnel, I,G. and <ens’on, Dertt, of Tersonnel and

Training vide their letter No.llO30/95’87~AIS(II) dated 8,11,88

read with linistry of Finance, Deptt, of Txpenditure Office
“ “‘emorandum No.7(21)E~III/87 dated 26.8.1988 and also

explenation 2 below rule 5 of the gazette notification doted 13,

| 9.1986 quoted by t he vetitioner in rara 6(3) of the retition

- regarding definition of 'Existing scale'. The "xnl®nation 2
I
| below rule 5 of Gazette Nntificotion d-ted 12.9.86 stotes as
h under: -
i % The aforesaid ontion shall not be admissible to any person
A
y;;/_v,?féér ointed to a ro-t on or after the first day of Janu-ry 1986,
e

- .'f'wheth@r for the first time in Government ‘ervice or by transfer
! @~ promotion from another post and he shall be 21loved Pay

“ only in the revised scale® . A photostat cory is "e‘ng

filed as annexure III to this counter affidavit,

6. That the vetition2r hss been ap~ointed in selection
:rade by promotion with effect from 1.1.86, he can be allowed
Fay only in the revised scale of selection grade 2nd hence

i the ray drawn by him in the ore-revised selection grade
cannot be treated as nay in the existing scale for the rur-ose

of fixation of his r2y in the revised scale of selection grade,
’I

$ In oL ah ASeA_
-
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7. That in rerly to the contents of nsra 6{5) of the
a~plication it is submitted that before the introductior
of new pay scales the pay of the retitiorer was fixed, on

his promotion to the selection grade of IAS; in the

rerevised scale of selectio~ jr«le (2010-2757) .

t L R N

\s he "2d % en  drawing mzximum of the senior scale ie,
Rs.20n0/- p.m. for more than two ye~1s. his ray was
fixed at the next higher g stage of the rre-revised

selection grade ie, Rs.2125’~ on 1,1.86 in terms of the

A
rules of ray fixation then arnlica™le in cases of vromecticn
from senior scale to slection grade rrior to the

introduction of revised ray scales, The retitioner's

contention th=t he had been =~1loved one increment on 1.1.86
in the pre-recvised selection gradd is not correct. In fact,
he was allowed pay in the next higher stage of the

selection grade, He\was not entitled to any increment on
1.1.86 either in the pre-~r~vised sen‘or scale or in the
pre-rrvised selection grade.

8. Th~t %ka in rerly to the contents of rara 6 6) of
-

. el

the a-plic~tion it is sutmitted that the vay of the retitiorer

was correctly fixed in accord-nce vith the provisions of

pmended I.A,S. (Tay) Rules, 1987 as we'l »s instructions’

cl-rification issusd ®y Governrent of India from time to time.
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9. That the contents of para 6(7) & 6{8) of the

arplication needs no comments.,

10. That in rerly to the contents of pasra 6(9) of the

arplication it is submitted that the pay of the petitioner
in the revised selection grade with effect from 1.1.86

was fixed correctly in accorcance with the I,A.S.(Tay)

“econd 2mendment Rules, 1987 read with the i-structions /

clerifications issued by Govern ent of India, from time to
time. This rosition has already been ex-lained in detail

while rerlying to para 6(3 & 4) of the aprlication as above,

11, That the reliefs sought by the arvlic-nt in his

a~plication are not tmable in the eyes of law,

12, In view of the facts and circumstances stated a“ove,

the aprlication filed by the aprlicant is liable to be

dismissed with costs to the Res:oncdents.

et /p\/axkéh4“0bﬂ -

T L
D _
Al Deponent,
Lucnow,
Dated: & Jan. 1989.
{ Ver: fication.
I, the above named dercnent do hereby verify
that the contents of paragrarhs 1 & ' are )
<
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true to my personal knowledge, those of reoragrarhs2— to \&

l——-—\
are believed by me to be true on the basis of records

and information gathered and those of paragrarhs

\\ to A2 are also believed by me to be

true on the basis of legal advice. No rArt of this affidavit

is false and nothing material has been concealed.
,\,d/(w aAL -
_Deponent.24/U§j

Lucrow,

D~ted + > January 1989,

I identify the deronent who h-s signed before

me and is Also personally kncin to me and signed

¢

on ’;(// at am on in the Court compound

at Lucknov. {
ov Q}J\/\/

(V.K. Chaudhari)
Counsel for the Respondents.

Lucknow,
“ ‘
Deted: [ Jan. 198,
4 / Ve
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s N |
! /\f 4w # !
/s - /’
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Before the Central Administrative Tribunal
Addl. Bench Lucknow
Application under see 19 of the
Administration Tribunal Act
Madan Mohan Gupta

Vs.

(1) Accountant General-II,Uttar Pradesh Allahabad.

. (2) Secretary,Deptt.of Personnel,Govt.of India,New Delhi.

A
b~y

Fileelon 26[0

Vo

'-q;.‘\_\.,

Index

Application

Bank Draft for Rs. 50/-

A.G's pay slip No.GE6/IAS(P)/3251-2/3379
dated 20.1.87 fixing salary in pre-revised
scale Rs.2125/-p.m.(Annexure A-1)

A.G's pay slip No.GE-6/IAS(P)/3251-2/863
dated 20.5.87 wrongly fixing pay
@ Rs.4800/-p.m. in the revised scale

(Annexure A-3)

Ministry of Finance (Deptt.of Expenditure)
Notification No.14(2)/IC/86 dated 13.3.87
Extract of the said notification is
annexed a(Annexure A-2)

Applicant's reprresentation dated 4.5.87
addressed to A.G.U.P. requesting to
fix pay at Rs.4950/-(Annexure A-4)

Representation of the applicant dated 1.7.87

addressed to the Govt.of India, Ministry
of Personnel requesting for fixation
on pay @ Rs.4950/-(Annexure A-5)

Letter No.6044/1-4/1(83)/80 dated July 24,1987
from Govt.of U.P., Apptt.Deptt. to Govt. of India,

Deptt. of Personnel forwarding the above
representation (Annexure A-6).

10

11

12-13

14-17

18




For use in Tribunal's Office

FORM-I
(See Rule 4)

“8

C.T.No.

Application Under Section 19 of the Administrative Tribunals Act,1985.

OR

BY POST

DATE OF FILING

DATE OF RECEIPT

REGISTRATION NO.

, Signature
;

Registrar

000 s e s 0000 s 0s e 00

ses 00000

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

*PRINCIPAL BENCH, NEW DELHI
*ADDITIONAL BENCH-Allahabad at Lucknow.

Madan Mohan Gupta

(1) Accountant General, U.P.,Allahabad.

BETWEEN

APPLICANT

AND

(2) Secretary to Govt. of India, Deptt. of Personnel,
Ministry of Personnel, Public Grievances and

Pensions, New Delhi.

~<*Delete whichover is not applicable.
DETAILS OF APPLICATION

1. Particulars of the applicant:

(1)
(ii)

(iii)

(iv)

(v)

2. Particulars of the respondent:

(1)

(ii)

N

Name of the applicant:
Name of Father/Husband:

Designation and office in
which employed

Office address:

Address for Service
of all notices:

Name and/or designation
of the respondents:

Office address of the
respondent:

; \ " VS
l‘%u " M“W /", M’O\ %’L

é;(}Af~}’(z:f~§:)

W

vl
M ags
3

Madan Mohan Gupta

Sri B.L.Gupta

Special Secretary,

U.P.Lucknow.
-do-

RESPONDENT

Planning Department,

C-28, Butler Palace, Lucknow.

Respondent No.l

Respondent No.2

Accountant General 1II,
Uttar Pradesh,Allahabad.

to Govt.
Department

Secretary

of India,
of Personnel, Ministry
of Personnel, Public
Grievances and Pensions,

New Delhi.

Contd....2/
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3. Particulars of the order against Wrong Pay slip No. GE-6/I.A.S.
which application is made (P)/3251-2/863 dated 20/5/87
issued by A.G.U.P.Allahabad
The application is against the and absence of any reply by
following order: A.G.U.P. and Govt. of India
to Representation dated 1.7.1987.
(i) Order No.
(ii) Date
(iii) Passed by
(iv) Subject in brief: Fixation of pay 1in the revised

selection grade of Rs. 4800~
150-5700 w.e.f. 1.1.1986 as
per-revised I.A.S.Pay Rules,1987.

4., Jurisdiction of the Tribunal

The

applicant declares that

the subject matter of the order

against which he wants redressal
is within the jurisdiction of the
Tribunal.

5. Limitation :

The

application further declares

that the application is within the
limitation prescribed in Section 21
of the Administrative Tribunal Act,1985.

6. Facts of the case :

(1)

-

(2)

That the applicant was appointed to the Indian Administrative Service
on promotion from the State Civil Service in the year 1980 and
was allotted 1973 as his year of allotment" in the IAS cadre and
on the basis of his seniority, was appointed to the Selection Grade
of the IAS (Rs.2000-125-2250) w.e.f. 1.1.1986. As the applicant
had been drawing pay at the maximum of the pre-revised senior
scale of Rs. 1200-2000 i.e. Rs. 2000/-p.m. for more than two years,
his pay in the selection Grade of Rs. 2000-125-2250 was fixed
by the Accountant General, U.P. at the next stage of the selection
grade i.e. Rs.2125/- in accordance with Rule 3(2)(i) of the IAS
(Pay)Rules 1954 as it stood prior to its second amendment in 1987,
vide Pay slip issued by accountant General No. GE-6/IAS(P)/3251-
2/3379 dated 20.1.87 (ANNEXURE A-1) The applicant actually drew
pay at the above rate in the pre-revised selection grade upto
the month of May, 1987 till his pay was refixed in the revised
selection grade of the IAS i.e. Rs. 4800-150-5700 enforced vide
I.A.S.(Pay) second Amendment Rules, 1987 with retrospective

effect from 1.1.1986.

That the revised rule 3(3) of the amended IAS(pay) Rules is

reproduced below :-
"The initial pay of a member of the service who elects or
deemed to have elected, in accordance with these rules,
to be governed by the revised scale on and from the I1st
day of January, 1986 or from a later date shall be refixed
as from that date seperately in respect of the pay drawn
in a substantive or officiating capacity in the following
manner :-

Contd....3/
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N
(3) ¢
of the basic pay in the existing

"(é) An amount representing 20%
of Rs. 75 shall be added to the

-~ scale subject to a minimum
"existing emoluments" of the member of the service.

"(ii) After the existing emoluments have been so increased the pay
in the revised scale at the stage

shall thereafter be fixed
next above the amount thus computed

It is thus clear from the above that pay is to be fixed in the revised

pay scale for substantive and officiating capacity separately according

:II

to the formula prescribed above and by no other method.

That the term "existing emoluments" has been defined in the Explanation

(3)
below the revised subrule 3(3) of the amended IAS(Pay) Rules as Under:-

"For the purposes of this sub-rule "existing emoluments"shall include-

(a) basic pay in the existing scale
u

(b) the dearness pay etc.

the question which arises for consideration in

in the existing scale?" The term
The said term has,

"What was the basic

"existing scale"

of the applicant
not been defined in the revised IAS(Pay) Rules.

pay
has
however, been defined in rule 3(2) of the Central Civil Services (Revised Pay)

Rules, 1986 issued vide Gazette Notification No.F-15(1)/IC/86 dated September
13, 1986 issued by the Government of India, Ministry of Finance (Deptt.of

Expenditure) as under
"Existing scale" in relation to a Government servant means pay scale

applicable to the post held by the government servant as on the
1986 whether in a substantive or officiating

first day of January,
capacity.”

It is submitted that the Govt.
recommondations of the Fourth Central Pay Commission relating to structure

of India released its resolution on the

of emoluments allowances and conditions of service in respect of Group "A"
in the All India Services-vide Ministry of

services/posts as also those
Finance (Department of Expenditure) Notification No.14(2)/IC/86 dated 13.3.1987

it decided that the recommondations of the commission relating

in which
to fixation of pay, grant of allowances, date of effect be accepted broadly

after '"extending, wherever applicable, to Central Group ‘'A' services/posts

and the All India Services, the improvements which have been accepted

in regard to the employees of Group 'B', 'C'D__A true copy of the relevant
4 ’Y"'“

extract at the said Notification is annexed to this Application as to Annexure

"Existing scale" in
in the

A-2.
In the absence of any definition of the term

the definition of the said term

the revised I.A.S.(Pay) Rules,
1986, read with the above

Central Civil Services ( Revised Pay ) Rules,

resolution would imply that the same definition applies to the I.A.S. also.
'existing scale' which is to be taken

That being so it is obvious that the
in to account in fixing the pay of the applicant in the revised selection

Grade, is the scale held by him on January 1,1986 viz Rs.2000-125-2250.

Contd....4/
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ANNEXURE 4-3

DY

(4) A\
It is worth mentioning here that in the IAS (Pay) Rules, 1954, prior
to its amendment by the Second Amendment Rules of 1987, '"existing
scale" was defined in Explanation 3 below rule 3 as follows :-

"Existing scale in relation to an officer means the time
scale applicable to the officer or as the case may be,
personal scale applicable to him immediately prior to

the Ist day of January, 1973. whether is a substantive
or officiating capacity. »

The above explanation has been deleted in the revised I.A.S.(Pay)
Rules, 1987, and it must therefore follow the GO 1 has deliberately
deleted the above quoted definition of existing scale.”

(4) That is was a conscious decision of the Govt. of India to
define '"existing scale" to mean pay scale applicable to the post
held by the Govt. Servant as on 1.1.86, unlike the earlier rule
where under ‘"existing scale" was defined as scale applicable to

the officers immediately prior to 1.1.73. The change in the definition

of ‘Yexisting scale" as explained above proves beyond any shadow
of doubt that the pay scale to be considered for conversion in the
new scale is the pay scale held on the first day of January 1986
and not the pay scale held a day before that date. There can be
no escape from the conclusion that the Govt. of India has deliberately
deleted the above Explanation-3 below Rule 3 appearing in the IAS
(Pay) Rules of 1954 in order to ensure that the term "existing scale"
as defined in the Central Civil Services (Revised Pay) Rules 1986
could be applicable to IAS officers also.

(5) That as stated earlier in para 1, the applicant was allowed
an increment in the pre-revised Selection Grade on the ground that
he had been drawing pay at the maximum of the old (pre-revised)
Senior Scale of IAS for more than two years. The Accountant General
while fixing the applicant's pay in the revised Selection Grade
of Rs. 4800-150-5700 has deprived him the advantage of the this
increment and fixed his pay at Rs. 4800/-i.e. minimum of the revised

selection grade, vide pay slip No.GE-6/I.A.S.(P)/3251-2/863 dated
20-5-1987. (Annexure A-3)

(4) That the Govt. of India, Ministry of Finance, Department of
Expenditure, vide office memo No. 7(21)-E-111/87, dated May 4,1987
has issued certain clarifications in respect of such cases where
increment falls due on January 1, 1986. Para 1 and point No. 1 together
with the clarification issued in respect of the same are reproduced below:-
" The undersigned is directed to state that references are
being received from Ministries/Departments seeking clarifications
Contd....5/
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: regarding applications of certain provisions of C.C.S.(Revised Pay)
Rules, 1986. Based on the issues reaised, following clarifications

: are issued for the guidance of all concerned.

S1.No. ' Point raised Clarification

1. In ca’is:.e of a Government servant whose increment Increment in the pre-revised
accried in the pre-revised scale on 1.1.1986 scale is to be allowed first
whether the increment in the pre-revised scale on 1.1.1986 and pay fixed
is to be allowed first and pay fixed in the in the revised scale thereafter.

revi#ed scale under CCS(RP)Rules, 1986 later
or pay fixed in the revised scale first and
increment allowed later in the revised scale.

: The Applicant's contention is that in terms of the above clarification

he should also be allowed an increment first in the pre-revised
selection grade of Rs. 2000-125-2250 and then his pay should be
fixed in the revised selection grade of Rs. 4800-5700. It is
not disputed that the applicant's pay in the pre-revised selection
' Grade was Rs. 2125/- on 1.1.1986 which he actually drew, as already
stated in para (1) above. His pay in the revised selection grade
"' of Rs. 4800-150-5700 will therefore be fixed at Rs. 4950/- and not

at the minimum of the revised selection grade viz. Rs. 4800/- as

t‘ has been wrongly fixed by the Accountant General, U.P.Allahabad
1{' vide Annexure A-3.

(6) That the Applicant had submitted a representation dated
4-5-87 (Annexure A-4) to the Accountant General, U.P. Allahabad

’ claiming and praying that his pay in the revised selection Grade
of Rs. 4800-150-5700 should be fixed at Rs. 4950/- with effect
from 1.1.1986. However the A.G. fixed my pay only at Rs. 4800/-

D - which in against the rules.

; (7) That the Applicant also submitted a representation(Annexure A-5)

to the Govt. of India on 1-7-87 against wrong fixation of his pay
in the revised slelction Grade by the A.G.U.P. The said represe-
ntation was forwarded to the Govt. of India by the Appointment
Deptt. of U.P. Govt. vide their letter no. 6044/-1-4/1(83)/80 dated
July 24, 1987 (Annexure A-6). Although more than a year has since
elapsed, the Applicant has not received any reply there to even
] from the Government of India. Thus the departmental remedy did
- not elicit any responce.
(8) That the Applicant also understands that a representation
made by another selection grade IAS officer Sri S.D.Tyagi, special
Secretary, finance has been rejected by the Govt. of India on the
ground that "Explanation 2 below sub-rule(l) of Rule 3 of the IAS

(Pay) Rules makes it clear that the post to which he is appointed
on 1.1.86, pay can be drawn in the revised scale only." The aforesaid

Explanation 2 is reproduced below :-

Contd....6/
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"The aforesaid option shall not be admissible to any person
appointed to the service on or after on or after the first

day of January 1986 and he shall be allowed pay only in
the revised scale."

The fact of the matter is that the above Explanation 2 is in relation
to the option to retain the existing scale under the proviso to the
said rule and not in relation to the fixation of pay in the revised
scale of pay (revised selection Grade in the case of the Applicant).

The applicant had not exercised any option to retain the then existing
Selection Grade. On the other hand he had opted for fixation of
his pay in the revised selection grade of Rs. 4800-150-5700 w.e.f.
1.1.86. Moreover, the above Explanation-2 is applicable to only
those persons who are appointed to the Service on or after Ist day
of January, 1986. But the Applicant was appointed to the Service
i.e. Indian Administrative Service in 1980, and therefore even otherwise
the above Explanation is not applicable in his case.

(9 The only question for determination in the case of the Applicant
was and is as to what was the existing (pre-revised) scale applicable
to the Applicant on 1.1.86. Applicant's contention is that it could
not be the pre-revised senior scale of Ré. 1200-2000/~ in which he
had drawn salary only upto 31.12.85. The Applicant emphatically
asserts that the Applicant did not remain in the senior scale of

the IAS and was appointed to and also drew pay @ Rs. 2125/- in
the pre-revised Selection Grade of Rs. 2000-125-2250 on and ofter
1,1,1986, as is evident from Annexure A-1, and therefore, the said
pay of Rs. 2125/- should have been and ought to be the basis of

fixing his officiating pay in the revised selection grade of Rs.4800-
150-5700 w.e.f. 1.1.86.

7. Relief(s) sought

In view of the facts mentioned in the foregoing paragraphs,
the applicant prays for the following relief :-
(1) The Accountant General, U.Ps. Pay slip No. GE-6/1I.A.S.(P)/
3251-2/863 dated 20-5-1987(Annexure A-3) fixing his salary in the

revised selection grade of Rs. 4800-150-5700 at Rs. 4800/- be quasted

and set gdide.
[

(2) Applicants pay in the revised selection grade of IAS be fixed
at Rs. 4950/- w.e.f. 1.1.88, at Rs. 5100 w.e.f. 1.1.87 and at
Rs. 5250/- w.e.f. 1.1.88 and the Accountant General, U.P. Allahabad

be directed to issue pay slip accordingly.

(3) Accountant General, U.P.Allahabad be also directed to fix
my pensionary benefits accordingly.

Contd....7/
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Any other relief that may be deemed necessary and proper

in the interest of justice.

‘ 8. Interim order, if prayed for :

‘ 9. Details of the remedies exhausted
The applicant declares that he has availed of all the remedies

Nil

available to him under the relevant service rules, etc.
Representation dated 4.5.87 made to the Accountant General

O
U.P.Allahabad(Annexure A-4) but pay has been wrongly fixed
by him at Rs. 4800/-
Q) o Representation dated 1.7.87(Annexure A-5)made to the Government
Ministry of Personnel,

. 0
= of India, Department of Personnel,
Public Grievance and Pensions, New Delhi against wrong fixation

of pay in the revised selection grade of IAS by Accountant

General, Uttar Pradesh, but no reply received as yet.

Government of India vide its letter No. 11030/65/87 AIS(II)

dated 12.2.88 Addressed to Chief Secretary,
has rejected the representation of

Government of

(3),71

Uttar Pradesh, Lucknow,
and declined to grant any relief in the matter to another

IAS officer, Sri S.D.Tyagi, Special Secretary,Finance,U.P.Govt.

in exactly similer situation.
Matter not pending with any other courts :

10.

The applicant further declares that the matter regarding
which this Application has been made is not pending before
any court of law or any other authority or any other Bench
of the Tribtnal.

11. Particulars of Bank Draft/Postal Order in respect of the
Application Fee:
1. Name of the Bank on which drawn State Bank of India
U.P.Civil Sectt.Branch,Lko.
2. Demand Draft No. OT/A/135-032632
dated Aug.13,1988
for Rs. 50/-
12. Details of Index:

List of documents relied upon
containing details of the

An index in duplicate documents
to be relied upon is enclosed.
GE-6/IAS(P)/3251-2/3379 dated 20.1.87

1. A.G's pay slip No.
2125/- p.m.

fixing salary in pre-revised scale Rs.
(Annexure A-1)
2. Central Civil Services (Revised Pay)Rules

vide Gazette Notification No F-15(1)/IC/86 dated Sept.13,
(extract reproduced

1986 issued

1986 issued by Ministry of Finace
on page 3 of the application)

Contd....8/-
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3. Ministry of Finance (Deptt. of Expenditure) Notification No.1l4
(2)/IC/86 dated 13.3.87. Extract of the said notification

is annexed & (Annexure A-2)

4, IAS Pay Rules as they stood prior to amendemnt of 1987
(Extract reproduced on page 4 of the application)

5. I.A.S. Revised pay rules 1987.

6. Ministry of Finance, Deptt. of Expenditure, Office Memo No.

7(21)-E-111/87 dated May 4, 1987,(Extract reproduced on page
5 of the application)

43, List of enclosures

in verification(enclosed)

1. S.B.I.,Lucknow Bank Draft No.0OT/A/135-032632 dated 13.8.88
for Rs. 50/-
2. A.G's pay slip No. GE-6/IAS(P)/3251-2/3379 dated 20.1.87

fixing salary in pre-revised scale Rs.2125/-p.m.
(Annexure A-1)

3. A.G's pay slip No. GE-6/IAS(P)/3251-2/863 dated 20.5.87
wrongly fixing pay @ Rs. 4800/-p.m. in the revised scale

(Annexure A-3)

4. Ministry of Finance (Deptt. of Expenditure)Notification No.
14(2)/1C/86 dated 13.3.87 Extract of the said notification is

annexed a(Annexure A-2)

5. Applicant's representation dated 4.5.87 addressed to A.G.U.P.
requesting to fix pay at Rs. 4950/-(Annexure A-4)

6. Representation of the applicant dated 1.7.87 addressed to
the Govt. of India, Ministry of Personnel requesting for
fixation on pay @ Rs. 4950/-(Annexure A-5)

7. Letter No.6044/1-4/1(83)/80 dated July 24,1987 from Govt.
of U.P., Apptt.Deptt. to Govt. of India, Deptt. of Personnel
forwarding the above representation(Annexure A-6).

I Madan Mohan Gupta S/O Sri B.L.Gupta, age 57 years working
as Special Secretary, Planning Deptt.,U.P. resident of Lucknow do hereby
verify that the contents of para 1 to 13 are true to my personal knowl-
edge and belief and that I above not supperssed any material facts.

Place. &VAW el )

Date. .2 S’{ 8.’.8 '9 Signature c.>f “the :;%PJa?nq
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Before the Central te Tribunal

Addl Bench Lucknow

Application under see 19 of the

Administration Tribunal Act
Madan Mohan Gupta
Vs.
(1) Accountant General-1I Uttar Pradesh Allahabad.

(2) Secretary,Deptt. of Personnel, Govt. of India,New Delhi.

Annexure A-1

PAY/LEAVE SALARY SLIP

A.G.(A&E)II, U.P.
Allahabad-211001.

No.GE-6/IAS(P)/3251-2/3379 Dated: 20-1-87
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WEWE a9 2000/- 2125/- relief
T 399 300/- 300/~ NIL
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Addl.D.A. 380/~ 526/30 /
/
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Allowance 1360/~ 1450/ - /
/
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Total 4340/~ 4714/30 NIL
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Before the Central Tribunal
Addl Bench Lucknow

Application under see 19 of the
Administration Tribunal Act
Madan Mohan Gupta
Vs. :
(1) Accountant General-II Uttar Pradesh Allahabad.

(2) Secretary,Deptt. of Personnel, Govt. of India,New Delhi.
Annexure A-3
Office of the Accountant General (A&E)II U.P.Allahabad
Pay/Leave Salary Slip

Regd. ‘
No. GE-6/IAS(P)/3251-2/863 Dated 20-5-1987

Sri M.M.Gupta, IAS, Special Secretary to U.P.Govt., Planning
Department, Lucknow. ‘
is entitled to draw pay/leaver ‘salary and allowances at the monthly
rates shown below from the ‘dates specified less the amounts already

drawn by him and subject to usual deductions of Income Tax etc.

Details from 1.1.86 1.7.86 1.1.87 Date‘ Leave Encashment
of for 15 days on
relief 1.1.86 1.1.87

Offg.Pay 4800 /- 4800/- 4950/-
Spl. Pay- 500 /- 500/- 500/-
Leave Salary 2300/- 5300/-
C.C.Allow. NIL
D.A. 144/- 297/- 1450/-  288/-
Adhoc D.A. 410/-
I.R. 300/-
Total - 5300/-  5444/-  5747/- NIL  4460/- 5588/-
_ ) ‘ e T Y
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Before the Central Tribunal “

Addl Bench Lucknow ‘ A\
Application under see 19 of the
Administration Tribunal Act
Madan Mohan Gupta
Vs. ‘
(1) Accountant General-II Uttar Pradesh Allahabad.

(2) Secretary,Deptt. of Personnel, Govt. of India,New Delhi.

Annexure A-2

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(Department of Expenditure) ‘
NEW DELHI. the 13th March. 1987.
PHALGUNA 23, 1908 (SAKA)

RESOLUTION

No.F.14(2)/IC/86- The decisions of the Government of India on the recommen=-
dations of the Fourth Central Pay Commission relating to civilian employees

» of the Central Government in Groups 'B','C' and 'D' were notified in
the Ministry of Finance Resolution No. 14(1)/IC/86 dated 13th September,
1986. Government have now given careful consideration to the recommendations

° of the Commission relating to structure of emoluments, allowances and
conditions of service in respect of the Central Group 'A' services/posts,
as also those in the All India Services, and have decided that the
recommendations of the Commission in respect of these shall be accepted
broadly, subject to the modifications mentioned below :

e 000 cee B POOONLIOEOTOSIOESEETDRITITDS

1I1I. RECOMMENDATIONS RELATING TO OTHER MATTERS :

(I) It has been decided to extend the scheme of stagnation increment, recommended
by the Commission, to Group 'A' officers maximum of whose pay scale
does not exceed Rs. 6700 in the revised scale. |

(II) It has also been decided to set up an inter-departmental Committee to
look into the structure of services and career progression of General
Duty Doctors in CHS and Doctors in Railways and Central Police Organisations
as such an examination has been suggested by the Commission.

(III) The recommendations of the Commission relating to fixation of pay, grant

of allowances, date of effect etc. shall be accepted broadly after extending,

. wherever applicable, to Central Group 'A' services/posts and the All

India Services, the improvements which have been accepted in regard
to the employees of Groups 'B','C' and 'D'. ‘
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° Administration Tribunal Act
Madan Mohan Gupta
Vs.
(1) Accontant GeneraMl Uttar Pradesh Allahabad.
(2) Secretary,Deptt. of Personnel, Govt. of India,New Delhi.
Annexure A-4
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Before the Central Tribunal ﬂ
Addl Bench Lucknow
Application under sec 19 of the
Administration Tribunal Act
Madan Mohan Gupta
Vs.
(1) Accountant General-II Uttar Pradesh Allahabad.
(2) Secretary,Deptt. of Personnel, Govt. of India,New Delhi.

Annexure A-5

To

The Secretary,

Department of Personnel,
Ministry of Personnel,

Public Grievances and Pension,
New Delhi.

Subject: Representation against wrong fixation of pay in the revised
selection grade of I.A.S. by Accountant General, Uttar Pradesh.

Sir,

I was appointed to the selection grade of I.A.S. (2000-125-
2250) w.e.f. 1.1.1986. As I had drawn pay at the maximum of the
senior scale for more than two years, my pay in the selection grade

was fixed at Rs. 2125/~ in accordance with the then existing rules -

- 3(2)(i) of I.A.S. Pay Rules.

That according to rule 3(3) of the revis ed Pay Rules "the
initial pay of a member of the service who elects or deemed to have
elected, in accordance with these rules, to be govérned by the revised
scale on and from the Ist day of January 1,1986 or from a later date
shall be re-fixed as from that date separately in respect of the pay
drawn in a substantive or officiating capacity in the following manner:-

(i) An amount representing 20% of the basic pay in the existing
scale subject to a minimum of Rs. 75 shall be added
to the "existing emoluments" of the member of the service.

(ii) After the existing emolum-ents have been so increased
the pay shall thereafter be fixed in the revised scale
at the stage next above the amount thus computed.'

It is thus clear from the above that pay is to be fixed

separately in the revised pay scales both for substantive and officiating

capacity separately according to the formula prescribed above and

by no other method.

The term ‘'existing scale" has not beeh defined in the IAS
Pay Rules. We have, therefore, to refer to the Central Civil Service
Pay Rules issued for B, C & D groups under Rule-3 of which existing
scale has been defined as unaer $- ‘

"Existing scale in relation to a governme‘nt servant means

pay scale applicable to the post held by the government

servant as on the first day of January, 1986 whether in the
substantive or officiating capacity.”

It is thus clear from the above rule ‘that the existing scale

which is to be taken into account in fixing the salary in the revised

\53\4./ =
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scale, is the scale held on January 1, 1986. This also finds support
from the Stztement of fixation of pay under C.S.S. (R.P.)Rules 1986
where in under colum 5, the revised pay in the new  sca1e is to be
calculated on the basis of existing emoluments on January 1, 1986.

The only question to be decided is as to what was the existing
scale applicable to me on 1.1.1986. Certainly it could not ‘be the
senior scale of Rs. 1200-2000 which I had drawn only upto 31.12.1985.
My pay in the selection grade on 1.1.1986 could not be fixed on the
basis on my substantive pay as according to rule 3( 3), the pay in
substantive and officiating capacity has to- be fixed separately. In
accordance with .rule 3(3) above, pay in officiating‘ scale will not
be fixed on the basis of substantive ‘pay on 1.1.1986 but will be
fixed directly on the basis of officiating pay which one was drawing
on 1.1.1986 or would have drawn on 1.1.1986 in the old scale.

Ministry of finance, Department of Expenditure vide G.0.No.7(21)-
Sanstha-111/87, dated May 4, 1987 (copy enclosed) has issued certain
clerifications, according to which in the case of a government servant
whose increment falls due on 1.1.1986, the incremenf in the existing
scale will be allowed first and pay fixed in revised scale thereafter.
In My case also the pay increased to Rs. 2125/- from Rs. 2000/-
wee.f. 1.1.1986 in the existing (old scale) scale. On this anology
also my pay should have been fixed on the basis of increased salary
of Rs. 2125/-. It may be noted that under the old unamended IAS
Rules an officer who draws maximum of the senior scale, .for more
than two years get his pay fixed at the next higher stage of Rs.2125/-
on promotion to the selection grade. If the pay in the new scale
is not fixed on the basis of the increased pay as on January 1,1986,
the very purpose of allowing this additional increment in the old
scale of Rs. 2000-125/2-2250 would be defeated.

It appears that there is some : ’;n “Accountant General's
Office regarding interpretation of-explanatic; 2 of rule 2 of the amended
IAS Pay Rules. Explanation 2 runs as under :-

"The aforesaid option shall not be admissible to any person

appointed to the service on or after the first day of January

1986 and he shall be allowed pay only in the revised scale."

It is to be noted that words used are "appbinted to the service
on or after first day of January 1, 1986." Obviously I was not appointed
to the IAS on or after January 1, 1986 and as such I have the right
to get my revised pay fixed on the basis of thy old pay scale as
on January 1, 1986.

It may also be added that the above explanation is to the
proviso of Rule 2 wherein an officer has beefl given an option of
adopting the new scale from a future date or from January 1, 1986.

In my case, I have already opted the new scale from 1.1.1986 and

N
A%, as such whether the aforesaid option of electing scales from fu ure
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date is available to me or not hardly makes any difference. The only
point to be considered is that my pay from 1.1.1986 fin the new scale
has to be fixed on the basis of my pay that I would have got in the
old scale on 1.1.1986. The conversion of pay scales (officiating and
substantive separately) has to be with the same date of reference i.e.
1.1.1986. In case it is argued that actually I did not get pay in the
old scale on 1.1.1986, the nqﬁ'g%anal pay that I would have drawn in
the old scale on 1.1.1986 will Be considered brsockmx e arkkk x xrfgxRREE
for fixing pay in the new scale. The conversion has to be with reference
to the same date. My pay on 1.1.1986 cannot be fixed with reference
to the pay I was getting on December 31, 1985. 7

It is thus clear from the above that my pay on 1.1.1986
should be fixed at Rs. 4950/- as per calculation given below where
as the Accountant General, U.P. has fixed it at Rs. 4800/-:

"Existing emoluments as on 1.1.1986".

Basic salary Rs. 2125-00
D.A./A.D.A. Rs. 1976-30
Interim Relief Rs. 293-00
Add 20% of basic salary Rs. 425-00
Total existing emoluments Rs. 4819-00

Next stage Rs. 4950-00

It is, therefore, requested that Accountant General, U.P.may
be asked to fix my pay at Rs. 4950/- from 1.1.1986.

Yours sincerely,

( M.M.Gupta )
Special Secretary to U.P.Govt.,
Planning Department,
U.P.Civil Secretariat,Lucknow.

Copy of the above also to the Secretary to Government U.P.,
Appointment Department, Lucknow with the request to kindly recommend
my case to the Government of India accordingly as abvoe.

Yours sincerely,

_ C ( M.M.Gupta )
fruUE LOPY Special Secretary to U.P.Govt.,
et Planning Department,
U.P.Civil Secretariat,Lucknwo.
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Ministry of Finance, Department of Expenditure vide
G.0.No. 7(21)-E-111/87, dated May 4, 1987 has issued certain
clarifications in respect of such cases where increment falls
due on January 1,1986. Para 1 of the same is reproduced below:-
iThe undersigned is directed to state that references
are being received from Ministries/Departments seeking clarifications
regarding applications of certain provisions of C.C.S.(R.P.)Rules,
1986. Based on the issues raised, following clarifications are
jssued for the guidance of all concerned.

Si. . Point raised Clarification
1. In case of a Government servant whose Increment in the pre-revised
increment accrued in the pre-revised scale scale is to' be allowed first
on 1.1.1986, whether the incrementin on 1.1.1986 and pay fixed
‘the pre-revised scale is to be allowed in the revised scale thereafter.

- first and pay fixed in the revised
scale under CCS(RP)Rules, 1986 later
or pay fixed in the revised scale
first and increment allowed later
in the revised scale.

“TRLUE EXTRACT T
k‘ «ﬂﬂle% .

B o Y
:l,’],ﬂ,m. Ey':“: )
{2 @fer
oL Aq

T ’ t



Fa
?
l
F f

R e R T AN R e

e
" A

Before the Central Tribunal
Addl Bench Lucknow
Application under sec 19 of the
Administration Tribunal Act
Madan Mohan Gupta

Vs.
(1) Accontant General-II Uttar Pradesh Allahabad.

(2) Secretary,Deptt. of Personnel, Govt. of India,New Delhi

Annexure A-6
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i ¥ - subject: 1a5/1PS/IFS(PaY)

S N
S Noe 11030/95/87-Als(11)
NV Government Of dia o
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p '“ Rk ‘ _ A
v BT, - New Delhis the B WOVe B8 oI §
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g Gov’c.,, of ‘all states _
Rules~ Clarificatiom regarding fixation AR

. of pay on,app¢ ptme:‘it/pranoti'on' taking .plgce m 1e1,860 /)}

: . 8ir, C : : . L
P I am directed to say that the questiam regarding fixatiol -
", of pay of the members -of the 'Ias/IPS/IFS ppomoted to higher posts |
inaiding selectin grade exactly @ 1.1,86, who-opt for the
revised scales of pay introduced wee.fe 1,1.86 vide this » & o vif
departments nctification No,_.11030/7/87~A15(~II) , No. ;1030/3—?/?37? C
. aIs(II) and No, 11030/17 /87=a1s(1I) dated the 13,3487 hag begp..
considered and it has been decided that . the orders contadnegld.in.- ..
~ the Ministry of Finance O.M.NO. 7(21)/E.III/B7 dated 264888} e
(copy enclosed) shall be applicable to the members of IAS [TPS/EFS ] .
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_ New Delhi, the 26th August, 1988

2QFFRICE MEM CRANDUM

_Subject:-: ~ Cantral

Civil services (Reviscd Pay) Rules,

1986 -Clerificatim. rcgarding fixatiam of pay
m appointment/promotion taking placc ™ 1,1.86

. The undersigned i
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clarification as to how
1986 in cases of Governm
post in cluding appointme

‘It is clarificd that pay in such cascs shoa

in the revised ‘scale of

refcrence to the-pay in
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. ;. ¢ TOBE PUBLISHED IN PART 2, SECTION 3(i) OF THE GAZETTE OF INDIA (EXTRAORDINARY) ’/LV
' No.F.15(1)-1C/86
) GOVERNMENT OF INDIA
: MINISTRY OF FINANCE
{DEPARTMENT OF EXPENDITURE)
NOTIFICATION
‘New Dellii- 110001 d m(i September T3, FEG
/ 2 Bhadia, 1998 (b
. GSR. 1080(F) In exercise of the pnwcrx conferted by the proviso to anticke 300, and el (5) 6 el 13 G
constitution and alter consultation with the Comptroller and Auditog-Gegeral in refation 1o persons scrving e Indun Audu
and Accounts Department, the President hereby makes the following rules, namely:- ’ .
1. Short title and commencement - (1) ‘These rules may be called the Central Civil Services (Revised Payy Fuler, 1076
They shall be deemed to have conws into force on the Ist diy of Taouary, 1986,

, 2. Categories of Government servants to whom the rules apply.- (1) Save as otherwise provided by or under these ruks,
these rules shall apply to persons appointed to civil services and posts in connection with the affairs of the Union whose pay
is debitable to the Civil Estimates as also to persons serving in the Indian Audit and Accounts Department.

(2) These rules shall not apply to -
MM
- &) Government servants in a Group 'A' service or holding a Group ‘A’ st:)
(e (b) persons appomted to the Central Civil Services and posts i Groupsf ', 'C' and "D" under the adminiziative connel
of the Administrator of the Union territory of Chandigarh; A
(&) () permancnt employces of former Indian States dbqorbed in Civil Services and posts in connection with the aftauns ot ~
the Union, but governed by the pre-absorption conditions of service under the Central Civil Services (Past B Stines
Transferred Employees) Rules, 1953;
) () persons locally recruited for service in Diplomatic, Consular or other Indian establishiments in foreign countries,
e {&) persons not in whole-time employment;
@ (0 persons paid out of contingencics;
,6—) (8) persons paid otherwise than on a monthly basis including those paid only on a pl(.u, tte hirsis;
( 5 (h) persons employed on contract except where the contract provides otherwise;
) (i) persons re-employed in Government s rvice after retirement;
() () any other class or category of persons v hom the Presidcat may, by order, \pt,(,lflCd”y exclude from the operation ol
all or any ()I the provisions contained in these rules.

3. Definitions - In these rules, unless the context otherwisc reguises -

(1) "basic pay" means pay as defined in Fyndamental Rule 9{21)(a)(i);

(2) "existing scale” in relation to a Govemment servant means the present scale applicable to the post held by the
Government servant (or, as the case may be, personal scale applicable to him) as on the 1st day of January, 1986
whether in a substantive or officiating capacity.

N
T Explanation - In the case of a Government servant, who was on the 1st cay ot January, 1986 on deputation out of India or

2

on leave or on foreign service, or who would have on that date officiated in one or more lower posts but for
his officiating in a higher post, "existing scale” includes the scale applicable to the post which he would
have held but for his being on deputation out of India or on feave or on foriegn service or, as the case may
be, but for his officiating in a higher post; .

‘ » whether ;‘neb b

(3) "present scale” in relation to any ‘post specified in column 2 of the first schedulé means lhc sulc o payfspecificd
agalmt that post in column 3 thereof; .
(4) "revised emoluments” means the basic pay of a Government servant in the revised scale and includes the revised non-

prectising allowance, if any, admissible to him, in addition to the pay in therevised scale; e Ther W o Werung

- (5) "revised scale” in relation to any post specified in column 2 of the First Schedule means the scale of pay/speciticd
against that post in column 4 thereof unless a difierant revised scale is n()uﬁcd scp rately for that post; [N
(6) "Schedule” means a schedule annexed to these rules.

4. Scale of pay of posts - As from the date of commencement of these rules, the scale of pay of every post specified in
column 2 of the First Schedule shall be as specified against it in column 4 thercof.

5. Drawal of pay in the revised seales. - Save as otherwise provided in these rules, a Government servant shall draw pay
in the revised scale applicable to the post to which he is appointed:
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RN N O
. S
i \\.-—'
. . _
PEUEE A

-
o
.
A,

Shhucwis



¥

)

N 4

Provided that a Governni

Lis next o any subsequent meren

ent serv

Explanation 1. - The option to retair the exis

one xisting scale.

Expianation 2. - The aforesaid option shall t
January, 1986, Wheier for the first tne in
ay only in the tevised scale.

/

in respect of a post held by him in an officiati

under Fundamental Rule 22 ot Fundamental Rule 3, 0
shall be the substantive pay whic
which he holds a lien or would hav
acquircd the character of substantive pay in

6. Excrcise of Option. -
(i) The option under the proviso to rule

as to reach the authority

b rule (2) within three

ant may elect o continue to draw p .
jent in the existing seale or until he vacates his post or ceases to dravs pay in that »

Explanation 3. - Where a Government servant excreises the option under

¢ held a lien
accordance with any order for the

2

ting scale under the proviso 10

ot be adnsissible to Al WELO!

yovernment serveee, or ')y trans

ng capacity on d regular bas

f he would have drawn had he retained the €
had his licn not been su_spcndcd or the pay ¢

§ shall be exercised in writing

ay in the existing scale until the date on which he (:ﬁ}«%

the proviso 10 this rule Lo fetun
is for the purpose of regntatton o

r any other rule or order applicab

5

cale.

27

this rule shall be admssible only m e gret Ol

ap o afver e 1ot ki o

y appainted o i port €
e e ool

ter of prosmotion [yean anothet 4

thee eztcting e
ooy i that ale
o to that post, his substintive pay
yisting scale in respect of the pernianent post €3
) the officiating por! sich b
jime being in foreg whichever it bupler

in the form appended to the Second Schednle so

months of the date of publication of these mules or where a

mentioned in su
existing scale has been revised by pay-ordes-ade. subscquent 1o thit date, m[hm,;luge-wanﬂ-\-s gghmxm‘uwmdm:
?ub\).ub.p‘n Cl{ such Qv e e

awry, @& wmend ment wede 1B Ynese vules

Provided that -

(i) inthe case of a Govemment servant who is,

such otder, out of India on leave

exercised in writing s0 as t0 reach the said authority within three mon

post in India;and

(i) Where a Governn
within three months of thed

le

.
(2) The option shall be intimated b

If the intimation reparding option is

\ cervant shall be deeme
day of January,

(1) The option onc

Note 1.~ Persons whose servic

¢

1986,

1ent servant is under suspe
ate of his retwn

y the Gov

d 10 have clected to be poverned by the

Wdlh v Barep TOOWNIAS 0‘('“'\9— aort& f'g

ot deputation or foreipn serv

aot teceived with

excrcised shall be linal.

within the presciibed time limit, on

dismissal or discharge

Note 2.- Persons who have di
prescribed time limit

such later date as i most beneficial
for payment of arrears should be taken by the Head of Office.

necessary action

1. Fixation of initial pay in the revised scale:- .
(1) "The initial pay 0

governed by the revised

order otherwise directs, be fixed separately in respect of his substantive

N

f a Governnet

cale on and {rom t

or would have held a lien if it had not been

following manner, namely:-
(A) inthecase of all employees, -
(i) an amount representing

be added to the "existing emo

i

(id) after the existing, emoluments hi

stape next above t

Provided that

(a) if the minimum of the revised scale is more tha
o the revised scale;
(b) il the amount so arrived b 1§ more

minimun.(

maximum of that scale.

es were terminated ©

cd on or after the st day of }
be deemed to have opted for the revised scale

Wt servant wito elects, or is de
he 1st diy of January, 1086, shall, unless i oany ¢
pay in the permancnt post on which he halds a hep

account of death, discharg

{0 their dependents, if the revis

suspended, and in respect of his pay in the officiating post

‘\

we been so increased, the pay S

he amount thus computed:

Explanation - For the purpose of this clause "existing emoluments” shall
(a) the basic pay in

{(b) deamess pity, ad
index average 608 (1
(¢c) the amounts of first an

o &
c,;-—./

the existing scale;

ditional dearness allowa
960=10Q0); and
d second instal

I
XS

on the date of such publication of, 45 the cise ma
ice or active service, the said opron shall he:

to his duty if that die is later thin the date prescribed 10 this ¢

n or after the 1st January, 1986 and who could not exciit
e on the expiry of the sanctioned posts, resignation.

y be, e of

ths of e date ol his tk oy Chinge of his

nsion on the 1st day of January, 1986, the option suay be exercised

‘J!.‘l-

emment servant to the Head of his Office.
in the time mentioned in qub-rule (1), the Government
rovised scale of pay with ciiect on and fiom the 1at

re the aption

on disciplinary grounds, are entitled to the benefits of this rule.

anuary, 1986 and could not exereise the uption within the

s on and from the 1st day of January, 1UK6O of
ed scales are more favowable and i such Cases,

emed 1o have elected under sub-ruic (3 of rule 6 to be

ase the President by speciul

held by him, in the

20 per cent of the basic pay in the existng scale, subjectto @ minisam of 16,75, shall
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hall thereafter be fixed in the revised scale at the

n the amount SO arrived at, the pay shall be fixed ot the
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nee and ad hoc dearness allowance appropriate 10 the basic pay adminst b

ments of interim relief admissible on the basic pay in the existing scate;
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. [‘PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II,
. * SECTION 3, SUB-SECTION (/) ON MARCH 13, 1987.]
| No. 11030/7/87-AIS (IT)
GOVERNMENT OF INDIA
MMmISTRY OF PERSONNEL, P. G. AND PENSIONS

(DEPARTMENT OF PERSONNEL AND TRAINING)

New Delhi, the 13th March, 1987
" NOTIFICATION

G.S.R. 284—In exercise of the powers conferred by sub-section (1) of section 3 of the
All India Services Act, 1951 (61 of 1951), the Central Government after consultation, with the
Governments of the States concerned, hereby makes the following rules further to amend the

. Indian Administrative Service (Pay) Rules, 1954, namely :

1. (1) These rules may be called the Indian Administrative Service (Pay) Second Amend-
ment Rules, 1987.

(2) They shall be deemed to have come into force on the 1st day of January, 1986.

2. In the Indian Administrative Service (Pay) Rules, 1954 (hereinafter referred to as the

said rules) ) . ‘
(@) for sub-rule (1) in rule 3, the following shall be substituted, namely :

“(1) The scales of pay admissible to a Membér of the Service and the d -tes with
effect from which the said scales shall be deemed to have come into force, shall be
as follows : : . - ‘

Junior Scale—Rs. 2200—75—2800—E.B.—.100—4000 with effect from the Ist
day of January, 1986. e

Senijor Scale— N . g

(i) Time Scalc—Rs. 3200—(5th year and 6th year)—100—3700—125—4700 with

J effect from the 1st day of January, 1986. '

(if) Junior Administrative Grade—Rs. 3950—125—4700—150—5000 (non-func-
- tional) with effect from the Ist day ‘of January, 1986. ‘

Provided that a member of the Service shall be appointed to the senior scale on his com-
pleting 4 years of service, subject to the provisions of sub-rule 2 of Rule 6-A of the Indian Admi-
nistrative Service (Recruitment) Rules, 1954 and to the Junior Administrative Grade on com-
pleting 9 years of service. !

[Note : The four years and nine years of service in this rule shall be calculated from the
year of allotment assigned to him under Regulation 3 of the Indian Adminis-
trative Service (Regulation of Seniority) Rules, 1954] i

, " (iii) Selection Grade : Rs. 4800—150—5700 with eflfect from the Ist day of
A4 January, 1986 '

Supertime Scale : Rs. 5900—200—6700 with effect frorﬁ the Ist day of
January, 1986. ‘

Above supertime Scale. (i) Rs. 7300—100—7600
(if) Rs. 8000 (Fixed)
with effect from the 1st day of January, 1986.
f . Provided that a member of Service may elect to centinue to draw pay in the existing scale
, until the date on which he carns his next or any subsequent increment in the existing scale or

until he vacates his post or ceases to draw pay in that scale. The option shall be exercised in
accordace with such orders as may be issued by the Central Government in this behalf.

e > P

» - f" . . L. . .
- :,: 11 ‘\\,\ Explanation 1 :—The option to retain the existing scale under the proviso to this rule shall
ot be admissible only in respect of one existing scale. ‘

A :
L Explanation 2 :—The aforesaid option shall not be admissible to any person appointed
" to the service on_or after The J5T dav' of_January,—T980_apd NESHOM—Beowcd pay only in the
revised scale. ' : ’
<
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Norte 2 :—Where the existing emoluments as calculate in
+ 2d the revised emolumentsTa

29 :

3

faccordance with this sub-rule

- r - ’ a
beATlowed-as personal pay to be absorbed in Tuture increases in pay. I
———— 7455 10 pay.

- NOTE 3 :—Where in a fixation of pay under this sub
service drawing pay at more than five consequtive stages in a
is to say, gets fixed in the

-rule, the pay of members of the
n existing scale gets bunched, that

shall be st@pped up to the stage where such bunching occuts, as under, by the =

grant of increment (s) in the revi

revised scale at the same stage, the pay in the revised scale of such

-, . « 2 '
the first five consequtive stages in et

sed scale in the following ‘manner, namely :—

(a) for Member of service drawing pay from the 6th up to the 10th stage in the
existing scale—By one increment ;

(b) for Member of service drawing pay from the 11th u
scale if there is bunching beyond the 10th stage—By two increments ;

pto 15th stage in the existing

b

(c) for Members of service drawing pay from the 16th up to 20th’ stage in the exist-
ing scale, if there is bunching beyond the 15th stage—By three increments.

If by stopping up of the pay as above, the pay of a Member of the service gets fixed at

a stage in the revised scale w
of the member of the service
existing scale is fixed, the pay of the latter sh

falls short of that of the former.

~NO :‘—Where in the fixation of pay under this sub-rule the pay of a member of service
who, in the exisfing scale was drawing immediately before the

pay than another

scale at a stage lo

.member of the

in the revised scale as that of the

hich is higher than the stage in the revised scale at which the pay -
who was drawing pay the next higher stage or stages in the same

all be stepped up only to the extent by which it

Ist day of January, 1986 more
service junior to him in the same cadre, gets fixed in the revised

wer than that of such junior, his pay shall be stepped upto the same -stage

junior.

. . NOTE 5 :—Where a member of the service is in receipt of personal pay on the Ist day
of January, 1986, whic together 1S exist mentS as calculated in accordance wit
this sub-rule

cxceeds . the revi

sed € ments, then, the difierence represenfine Such excess shall

¢ allowed to such member of Dervice as personal pay fo be absorbed in future increases in pay.

Yot O1E 6 :—

before the 1st day of January,

is promoted to th

member of the S

ervice should b

Junior in that higher post. The
motion of the junior member of

pamely : —

(@) both the
cadre and the

cadre ;

In cases, where a senior member of the Service promoted to. a higher post -

1986 draws less pay in the revised scale than his junior who

e higher post on or after the Ist day of January, 1986; the pay of the senior

¢ stepped up to an amount equal to the pay as fixed for his -+
stepping up should be done with effect from the date of pro-
the Service subject to the fulfilment of the following coditions,

junior and the senior member of the Service should belong to the same
posts in which they have been promoted should be identical in the same

(8) the pre-revised and revised scales of pay of the lower and higher posts in which

they are entitled to draw pay should be identical, and

(c) the anomaly should be directly as a result of the application of the provisions of

this sub-rule.

If even in the lowest post, the Jjunior officer was drawing more pay in

the pre-revised scale than the senior by virtue of any advance increments granted to ”him,
provisions of this Note need not be invoked to step up the pay of the senior officer.

3. In Rule 4 of the said Rules,

(1) for sub-rule (2), the following shall be substituted, namely :—

ment

notionall

stage

at which such

“(2) The pay of a member of the Service in the junior scale shall. on appoint-
to a post on the senior time scale, be fixed at the stage next above the pay
y arrived at by increasing his pay in the lower scale by one increment at the

pay accrued (or by an amount equal to the last increment in

the lower scale if he was drawing pay at the maxium of the lower scale) or the
minimum of the higher scale whichever js higher.”

(ii) after sub-rule (6-A), the following sub-rules shall be inserted, namely :—
“(6-B) The pay of a member of the Service in the senior time scale shall, on

equal to his pay in the senior time scale or if therc is no such stage, the stage next

below

TK. * increases in pay
! is higher.”

- appointment to the Junior Administrative Grade, be fixed (a) at the stage which is
2

that pay, plus personal pay equal to the difference to be absorbed in future

or (b) the minimum of the Junior Administrative Grade, whichever

5WM L
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 (iii) for the illustration in section 1, the following shall be substituted, namely :—
“The method to be followed in ﬁxmg the pay of a promoted officer under

-

A clause (1) of this section is indicated below :

The following data in respéct of the promoted officers to be noted down :
(@) Actual pay of the officer in the State Civil Service or, as the case
S _ may be, his assumed pay in that service ;
(b) Completed years of Service in the State Civil Service, and
(¢) Number of increments in the senior time scale of the Indian

Administrative Service calculated at the rate of one increment for every
three years of service in the State Civil Service.

II. Tabulate the information as follows to arrive at the 1mt1al pay to be fixed in the
senior time scale of Indian Administrative Service : .

1 ' 2 3 4 5 6

(a) Pay in State Civil Service . .. 2650 3500 3900 3250 3700
(b) Completed year of Service in State Civil

Service . S 7 6 . 18 17 3
(c) Number of increments .. . 2 26 5 1
(d) Amount of increments - .. 200 200 6000 500 100
(e) Pay arrived at by addition of (a) and (d) 2850 3700 45000 3750 3800
(f) Stage at which pay should be fixed ‘e 3200 3700 4575 3875 3800
(¢) Resultant increase .. .. 550 200 675 635 100
(h) Actual amount of increase sub]ect tothe - - '

minimum and maximum specified .. 200 200 300 300 200

(i) Pay arrived at by addition of (a) and (1) .. 2850 3700 4200 3550 3900

(j) Stage at which pay should be fixed in the senior -
time scale of Indian Administrative Service 3200 3700 4200 3600 3900

S

(A) is a case where the resultant increase exceeds the maximum increase of Rs. 300 and the
pay in the State Civil Service plus Rs. 300 results in a figure below Rs. 3200. Hence pay
is fixed as the minimum of the senior scale.

(B) is a case where the resultant increase is Rs. 200 and the pay fixed corresponds with the
stage in the senior time scale of the IAS and as such pay is to be fixed at that stage and
not at the higher stage.

(C) is a case where the resultant increase exceeds the maximum increase of Rs. 300, pay is to
be fixed at the stage in the senior scale equal to the pay in the State Civil Service plus
Rs. 300.

(D) is a case where the resultant increase exceeds th® maximum increase of Rs. 300 and pay
in this case is to be fixed at the stage of the senior time scale next above the pay in the
State Civil Service plus Rs. 300.

(E) is a case where the resultant increase in less than the minimum increasé of Rs. 200. In
such a case pay is to be fixed in the senior time scale at the stage equal. to the pay in the
State Civil Service plus Rs. 200.” ‘

8. In Schedule III of the said rules, under [the' heading “A——posts‘carrymg the pay
above, the time scale in the Indian Administrative Service under the State Government”, in
column number (3), - |

for the figures “3500, 3000, 2500-125/2-2750”, the figures «8, 000 7300—100—7600
and_5900—200—6700" respectively shall be substituted.

9. In Schedule III of the said rules, under the heading “B. Posts carrying pay in the
senior time scale of the Indian Administrative Service under the State Governments including
posts carrying special pay in addition to pay with the time scale”,—for clause (3), the following
shall be substituted, namely:—

“(3) The amount of any special pay which may be sanctioned by the State Govern-
ments under clause (2) shall be Rs. 200, Rs.300, Rs. 400, Rs. 450 or Rs.500, as may, from
time to time, be determined by the State Government concerned :
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A’ No. 11030,7,87-AIS (IT)

GOVERNMENT OF INDIA

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS DEPARfMFNT OF
PERSONNEL AND TRAINING

New Delhi, the 20th March, 1987

To,
THE CHIEF SECRETARIES 10 THE
GOVERNMENT OF ALL STATES.

Subject : Revision of pay scales of All India Service officers on the recommendations of the
Fourth Central Pay Commission—Amendment to the IAS/IPS/IFS (Pay) Rules—
Exercise of option.

Sir,

I ar directed to say that the revised pay scales for the Indian Administrtive Service/
Indian Police Service;Indian Forest Service on the decisions taken in pursuance of the recom-
mendations of the Fourth Central Pay Commission have been notified through this Department’s
notification no. 11030/7/87-AIS-II, 11030/16/87-AIS-II and 11030/17,87-AlIS-II, dated 13-3-1987

2. These rules provide inter alia that 2 member of the Service may like to draw pay in
the existing scale of pay until the date on which he earns his next or any subsequent increment
in the existing scale of pay or until he vacates his post or he ceases to draw pay in that scale and
that the option shall not be adrissible to any person appointed to the Service on or after
1-1-1986, who shall be allowed to draw pay only in the revised scales. It has also been provided
therein that the option shall be exercised in accordance with such orders as may be issued by
the Central Government in this behalf. In pursuance thereof it is stated that a member of the
Service may exercise the aforesaid option in writing in the form appended to this letter within
the three months of the date of publication of these rules, subject to the condition mentioned
below :—

(a) (i) in the case of a member of the Service who is, on the date of such publication,

- out of India on leave or deputation or foreign service or active service, the said option

shall be exercised in writing so as to reach the said authority within three months of the
date of his taking charge of his post in India, and ‘

(ii) where a member of the service is under suspension on the Ist day of January,
1986 the option may be excrcised within three months of the date of his return to his
duty. .

(b) The option shall be intimated by the member of the Service serving in connec-
tion with the affairs of the State to the State Government and in the case of a member
of the Service under the Centre, to the Ministries;Departments concerned and also to
the State Government on whose cadre he is borne.

{c) If the intimation regarding option is not received within the time mentioned
above, the Government servant shall be deemed to have elected to be governed by the
revised scale of pay with effect on and from the 1st day of January, 1986

(d) The option once exercised shall be final.

No1E 1 : Persons whose services were terminated on or after the Ist January, 1986 and who
could not exercise the option within the prescribed time limit, on account of death,
discharge on the expiry of the sanctioned posts. resignation, dismissal or discharge
on disciplinary grounds are entitled to the benefits of this rule.

-NoTE 2 : Persons who have died on or after the 1st day of January, 1986 and could not exer-
cise the option within the prescribed time limit be deemed to have opfed for the revised
scales on and from the Ist dayv of January, 1986 or such later date as is most bene-
ficial te their dependents, if the revised scales are more favourable in such cases.

Note 3 : All India Services pensioners who were in Service as on 1-1-1986 and retired subse-
quent to that date may also exercise the optior referred to above.

/MW‘)(M .
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FORM OF OPTION 94
g

[See Rule 3(1) of IAS (Pay) Rules, 1954, IPS (Pay) Rules, 1954 and IFS
(Pay) Rules, 1968]

34y I hereby elect lhe revised
”mscale with effect from 1st January, 1985.
v

(i) 1 hereby elect to continue
on the existing scale of pay of my substantive/officiating post mentioned below
until ;

'..  .the date of my next increment
. the date of my subsequent increment

raising my pay to Rs.

= T vacate or cease to draw pay in the existing scale

-
d

Existing scale

Signature

Name

Service

* Cadre

Year of allotment : -

Designation

Office intwhich employed

Date : » -

Place :

[WM Anq
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CETRAL LTIVTSTALTIVE TRIBTWILL, ALLAHABAD,
CIRCITZ DEC.:, LUCKNOW

REGIT: XNO. 0L 0. 1?§ cF 1988

T narihd
I [ T
ot et b sl

M.N. GUPTA tn-ooo.oooooooo-onoo...APPLICA}?T

LD

(1) THE ACCOTRTANT GZIRAL-II
UTTAR PARLDDSH LALLLELBLD

(2) TR SECRUTLRY 70 TER COVT. OF IIDIL,
JZPLATMINT OF PIRSOWNEL AWD TRAINING,
ITE‘J DE].J}:I Se s P eI T s e sy .RESPOI\!DENTS

RoPLY OF RISPOIDEYIT NO.2 - TdE SZCRETLRY TO THE GOVT. OF INDIA

DEPLATIENT OF PERSONNEL AND TRLINING,
NEW DELHAT

AOVOCATLE FOR RESPOUDINT: SHRI V.X. CHAUDHARI

\ h‘)_\‘.‘!'\l..

. | _\&&‘
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IN 7% CEFVTRAL ADYINIS TRATIVE TRIBNAL ALLAHABLD CIRCUIT BENCH
LUCKNCH
RAGISTRLTINT Y0s: 04 ¥0.109 OF 1988
:;.:'o GUPTf& .oocoooonPETI?IO:‘TER

VARSUS

(1) The Accountant General-II
Uttar Pradesh, 4llahabad

(2) The Secretary to the Govt. of India,

Deptt. of Personnel and Training,
Yew Delhi. e +o e RESPONDENTS

Counter Reply on behalf of Respondent Yo.2

Affidavit of Shri Y.P.Dhingra, aged about 36 years,
son of late sShri Thakur Datt, Desk Officer,; Government
of India, Ministry «f Personnel, Public Grievances & Pensions
(Department of Personnel and Training),New Delki.

_DEPONZNT

I, the deponait above named do hereby solemnly affirm and
state as under:
1 Thet I have read the contents of the application moved
uncer section 19 of the Lct by Shri i.lle Gupta before the
Hon'ble Ldministrative Tribunal and has fully understood the

sanma,

2, That before giving parawise reply to the application it is

necessary to give brief facts of the case vhich are relevant

iﬂ.nndsrstand the controversy raised by means of the present

1 2
B '0-.2\;\52‘.%

‘O
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Bacikgr oLrd Facts

The pay ¢ty NEMU2rs 3f thg
Szrvice 9n g4

Indian Administrative
PEOIC mant £4 Jifferent Srite/pasts ig required
to ng regulated jn 1CCardancs yjth the ra}
Cur

ttained in the IA3 (Pay) Rules, 1454,
: 2, T™a scalgg f Hay apnlicatls tg t
IAS have bean Prescribed in syh-
h IAS (Pay) Rules, 1954,

fe memhsrs g, tha

ruls 1 gp Rule 3 gf the

The 914 Seniar scaleg effactive fraom

L3
.

1141973 jig given belay

Seniny Scale -

L (a)

...... -

Time scal €ar or under)-50-
1300-50- 60»1900~1DD—2000;
| (o) Seluction gragde - Rs
b 3.

© = Rs,1200-(5¢h y
1€00~E3~

+2000-125/2~2250,

Conssquent upon the implementa
3f the Goviran

'e~t af India gn the r
the 4th Cantrag Pay

tion of thg decisiang
| Commisgion ralating tgq revisisn gf
i
© Scales 5f Fay for thg mamber

8 of the IAS, Necessary amgng.
ments yoare carriad oyt +

(Pay ) Rules, 1954,

Notificatisn N0+ 11030/7/37.
The rayvi

J ths IA35 vide
this Dagartwent’s

AIS(II) dateq
w.'3th Faroh, 19,7,

sed scalaes of Pay have
i .‘.P':j Ft}f:a b-a.f. 1-1019@6-

ol

[

"zetive fram 141.1936 is as
b

come
The revised Seniar scale

under:

i,f?’?q:?ﬁaegor Scale -
yo TS

-~ A
.

) Fine scals - Rs.3200- {5¢hH Y2ar « 6th year).-1gp-
o 3730~125“47OU

~

(ii) Jurior Administratiye Grade - Rs.3950—125»d700-
2 A 150-5000 {n 5.
N\ s functional)

veo3 /=
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‘Suc-rule 1 of Rule 3 5f the IAS(Pay) Rulss, 1954, as

;amended vide #Hatification datad 13th flarcn, 1987, FTovidas,

© om kg

cintsr alia, that a memser of the service may elect o

continue to draw nay in the existing scale until the date
91 which ha earns his next Of any subsequent incremsat in
the existing scale ar uvntil he vacatss "is nost or ceases
£9 draw nay in that scale. The astion shall be exercised
in accordance with such 3Tdars as may be issued by the

Central Government in this behalr,

-
4, ihe members of the All India 5ervices were requasted
'~ 2

-

to exercise :their sption to opt revised scales of ﬂay in the
Fcescribed form within 3 months >f the date of fFuolication
3f the notification dated 13th March, 1987, vide this
Jesartment's letter 119411030/7/87-A15(11) dated 20th March,

1937 - An-texure R-1,

The members of the All India Services have been givan
annther opuortunity  t9 opt to suitch aver to revised scales
9f :ay from the date of their next increment ar subsequent
increment falling after 1.1. 1986 but nat later than 31,12, 87,

~-ithin a perisd of 3 minths from the date nof issue of lettar

43,11030/78/87-A%S (11) dated sth November, 1988 - Annexure ReII,

5. Lt"may be submitted that the tepn 'existing scals of
- N
- AR . . .
~ay! has nhiipeen srecifically defined in the IAS{Pay) Rules,
[l

dYadevar, ind U1aw of the fact that the revised scalags of ray

N

2 the ,cammonuatlwns of the 4th Central Pay Commission

AR

;//égqvaauhpﬁ intriduced w.e.f. 1.1.1286, the scales of nay

wilch were in existence and apolicable to the membars of the

voodi/=
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All India Sarvicas on 31.12.1335 are dozmad to be the
existing scaloes for tha brupose of fix _tian of pay of the
officars in tha ravis:d scales cf pay in accardanca with
the princinles of pay fixation laid down in the IAS(Pay)
Rules, as amended vide notification datad 13th March,192¢7,
Clausss (i) and (ii) of Suberule 3) of Rule 3 of the
IAS(Pay) Rules, 1954 as amended vide this Department's

Hotification dated 1343.1987 ars reproduced haloy:

"(3) The initiai pay of a member of the service who
2lsots or daamed to have zlected, in accordance
with thase rules, to bz govern:d by the revisad
scaleson and froam thg 1st January, 1986 or from
a2 later date shall be rufixed as from that dats
separctely in ressect of the pay drawn in a
substantive or of fFiciating Capacity in the

following manngr:-

“ i) An amount Tepresenting 20% of the basic pnay in
the existing scale subjact to a mirimum of Rse75/-
shall be addod to thg "axisting emplumentsi of
the membaer of the service,

o +il) After the 3xisting emolumsnts hava bosn so

incra2asad, the pay small thereaftar be fixed

- mnn

J&a 1n tha revisad scaile at ths stage na2xt abovg
AN g

W3 amount thus computed:

'}” vided that if tha amount 80 computed is less
A
- ii an the sinimum of the revised scale, the pay
-
IM
J;Q.?,hall be fixad at the minimum of that scale:
w et

T ’Epsuﬂdvd Further that if the amount S0 computed is

\

0005/—

{\4“,‘



(b)

v XF
LY ps

.\‘\\,‘
-G
mO<2 £han th3 maxivir af the c:vised scale, the

Pay sMall e Tixad Lt the maximum of that scale,

TICh: For the suryose of this suo--rule 'existing

emoluments! snall include:-
the basic nay in the existing scale;

the deurness pay, additional dearness allgwance
and ad-hoc dearness allowance agprogriate to
the Sasic pay «dmissible at index average

6058(195C-1C9);

the amounts of first and second instalments of
interim reliuf admissible on tha vasic pay in

the existing scals.®

The perusal of the abovs rule clearly shous th-t

“axisting scale of say" for the purposs of regulation/

“Fixatina gof Ppay in the revised Jay scales is tha nay scals

axisting srior to 1.1.1986, In other words, the pay is

£ uifz2g to be fixed in the revisad pay scale on the basis

off £t g e

M0.unanis 80 corauted in the old pay scale, Houwsver,

rincinle is to sz followed in the sams scale of nay

128 i l cable to the memher of service prinr to

“Rule 6 @ of lre IAS {Pay) Rules, 1954 ag amended

,§;§§jq otlflcat1on ditad 13.3.1987, effective from 1.1.1986,

BRule (63): The pay of a member of tha servics in

the serior *im2 scala shall, on aprointment to the

veeb/=
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Junior Administratis: Gride,be fix-~7 (a) at the
st4ge which is ecgual to ~is tay in tae sznior

-

‘ time scale or if tnare is no such ~t:ge, the

: stace next sSelou that pay, plus aersgnal pay
egqual to the diffarence to be abscrbed in future
' increasss in scay or {b) the minimum of the Junkor

Administrative Grade, whichever is higher,"

‘Suz-Rule (2)(i) & (ii) of Rule 3 of the IAS(Pay) Rules as

-aranded vide Notification dated 13.3.1987 effective from

[

- 1.1.7585 is reproducad below:

“{2)({i) A membar af the sorvice shall be sntitled
to traw nay in the selection grade only on apioint.
; ment ta that cgrade,

(ii) The pay of a -~ember of ths service in the
Junior Administr-tive Gradas shall, on appoirtmant

. to ths selsction grade, be fixed [a) at tha stage

which is equal to his pay in the Junior Administrative

Grade or if there is na such stage, the stage next
ﬂ below that ray, nlus nersomal pay equal to the

difiar2nce to b2 absarbed in future increaszs in

\—
: pay or .b) the minimum of the selection grade,
" - . .

L LA . ;

- ;,'-ﬁh{shgyﬁr is higher,"

4 e N %,
A N
, /&5. It h-s*been clearly stipul ted in Exnlanation 2
" ' C .
" helsy tho sacond osroviso to sub-rule 1) of Rule 3 of

N
wue IAS(Pay) Rules, 1934, as amended vide Notificatian
Ja%zd T3th March, 1907, that tho option to retain the

=" existing scale under th- arovisn to sub~rule (1) of
0107/“‘
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% Rule 3 ivid shall not be adrissible tn any psarson an~ointed

!
- to the ssrvice on or afisr  ist day of January, 19C5 and hea

saall be allowed pay in the revised scale, It follaous from

© this that 2 membesr of the service promatad to the Selection

+ grade ar any other grade on or after 1.1,1986 could be

allowed to drau pay only in the revised scale and there is
no question of fixing the pay of such an sfficer in ths

pre-revised scale of the selsction grade or any other grade
+ wesef. 1.1.1586 and then to rofix the pay of the officsr on

. that basis in the revised selection grads.

T The cases of officers yhose increments accrued in
the pre~revised scale an 1,1, 1986 are distinguishable from
the cases of officers who are rromoted to a higher grade
37 ar after 1.1,1286, the date of introduction of the

! ravisad scales of pave In the formaer case, the incrament
is to t2 allawsd first an 1.1.1986 and pay fixad in the
r3wised scale thereaftar as clarified in the FPinistry of

© Finance Colielio,7(21)E.I11/87 dated 4th May, 1987, in

res;ject of the Central Civil Services.,
SELt :

I .
? »

N ‘

! 33 Far‘as leatlon of nay of officers an ap-. 91ntmen§/
o

t ;“amotlwn taking” filace on 1.,1.1986 is conce rned, the

ﬁlt’on is dif’d*ant. According to thz clarification

: canualned in the Ministry af Finance 0.M.Ng. 7(21)=~E£.111/87

datad 256th Acgust, 1988, the nay in such casss snould first
232 Tixad in the revisasd scale of pay of the nost held on
14141286 wer.t. tho fay in the pre~revised scala of that

p3st and then t3 fix it in the nigher “ost under F.R.22(c)

or FuR.22(A)(ii), as the cass may be, y
0008 bl
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; Simil ¢ procedurz is ts he fol.owad in cases

F whare a marbrp of servics 95ts for revisad scale

af nay from the dats of next or subsequent increment

' or appaintrent to anathar post in a higher scale of
Pay. These instructions have been extended to the

” members of the All India Services vide letter Vo,

f 11032/95/87-A18 (11) dated 8th November, 1988 .

’ Annexurs R-II1,

8. It would thus emerge from the abovye guoted rules
F that the pay of a member of the service who is promoted

to the selaction grade of IAS with effect from 1.1.1986

is first required t5 5o fixed in the Junior Administrative
‘ grade on the basis of the emdluments computed in the

revisad senior time scale and thereafter, in the selection

¢r~de an the basis of tha pay so fixed in the Junior
Administrative Grade,

o 9, The apzlicant was drawing maximum of the pre-rcvised

' senisr time scale of IAS for m3re than one year on 1.1.1936.
dis pay is, therefore, required b be regulated first in the

vevised senior time scale (Rs.3200-4700) on 1411986, Under
r drd nroviso to sub-rule (3A) of Rule 5 of the IAS (Pay)

>, 1954, one incremant in the revised senior time scale

Jellowad to hin on 1.1.1986, Rcecordingly, his pay

o & e ) '
g (g requhfﬁ- to be regulatad at the stage of Rs.4575/~ in
o AEH Ve i
[
. 1 . s s
W sa2nior time scale yhich corresnonds to Rs.2000/-,

A f . . : .
NN gum of the ,ic-revised senior time scale, 3y adding
the amount of one increment in the revised

-y
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<
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<
senisr time scals (?5.320P~47CU), the pay comses to
R$.4700/- (Rs.4575 4 125) the maximum of the senior
tir2 scale In 141.1986. Under stb-rule {6B) of Ruls
4 of the iAs(Pay) Rules, 1954, the pay of the applicant
i the Juninr Administrative Grade is tg be fixed at
R8.4700/- which is tha stage in the Junior Administrative
arade equal to the Pay of the apylicant in the senior
time scale. Undar sub-rule (?)(ii} of Rule 3 of the
IAS (P v 10y 1354, the pay of ths applicant has been
fixed in the Selection Grade (Rs.dBDO—S?OO) N the basis
of ris pay of Rs.4700/- in the Junior Administrative Crade
with effect fraom 1.1.1966. Since the minimum of tha
Seliction Grad» whicn is Rs.4800/- is higher than his
8y 9F Rs.4700/- in the Junjor Adninistrative Gr:-da, tihe
a-3licant has tgen a-lowed pay of Raott - /= L ith effect
7T m 1.1.1985, the cate of bis appaintment to the
Sslection Grade, Thus the nay of the apnlicant has been
fired corractly at R3.4800/~ p.m, in the revisad

selectiin orade gf Rs.4300-5730 with effect from

-~ 11,1985,
e IR
Q- ?f - -~ \
g Ve ™
; e .
/ e
o .
N
N
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Parasi-5¢ Mo commants
¢1. Para 5(i):

The IAS(Pay)Rules, 1954 have been amended retrospectively
with effect from 1.1.1986 conseguent on thz decisions
taken by the government on the rscommendations af the IVth
C-ntral Pay Commissicn, The pav of all the members of the
service has, therefore, to be regulatsd in accordance with
the revised provisions cf the 1AS(Pay)Rules with effect
from 1,1,1986. The pay of the applicant has beeq,lre~Fixed

ccrrectly,

12, Para 6(2): Mo comments, The applicant has reproduced
thz provisions of the Pay Rules,
13+ Para 6(3) & 6(4) Thouch the term "existing scale® has

P nct beaen spa2cifically defined in the definition contained in
Rulz 2 of the TAS{Pay,Rulus, 1954 as amended with effect from
11,1986, the inference can be drauwn from ths othep provisions
of t2 amanded Pay Rul:s that the tarm "existing scale" refers
te the pay scale arplicable to the memper of the service as

~ - on 31.12.1985(AN) i.e., the dats prior to the introduction of
the rovised pay scales, In the instant cass the pay scale

;r/fl,;;-&‘hgllcable to ths aoplicant was tha senior time scale(Rg, 1200~

2?* )gs on 31.12.1985(AN) when he uas yet to be promotad to

T“»A L &

tina s?lectlon 9rade Rs.2000- 125/2-2250/ -, This Ceased to
»xlsu en 1.1,1986, Hence the contention of the apnllcant

v;:«-_ that he wrs in the old scale of selectian grade(Rs, 2000~125/2-
2250) as on 1.1,1986 is untanable,

&

e _— ceedl/-
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14, Para6(5) & 6{4): As clready stated in para S above,

tha pay is first ruairad to be fixed in the J.A.G. as on
1141986 on trae bLasis of the o2y computaed under sub-rule(3)
of Rule 3 read with 3rd proviso below sub-rule(2A) of the
1AS{Pay)Rulcs, 1954 as amended from 1,1.1986 and thereafter
in the revised selzctinsn crade of Rs.4800-15p-5700.
The benefit of starnation increm:nt is however required
to be extendad in the J.A.G., 1In other words the next increma: t
in the J.A.G. is to ©% allowed on 141.1586 itself and the
pay is to be fixed in the rovised selection grade(Rs,.4800-150-
5700)under sub-rule2(ii) of Rule 3 of I1AS(Pay)Rules, 1954
as amended from 1.1.1586,

The normal daZe of increment of the applicant
was not 1.1.1986, Tae applicant uwas already drawing pay at

the maximum 0° tha s.ni-r time scale as an 31,12,198¢ i.e,

o prioT to 1.1.1986. "ha clarification quoted in para 6(4)

after para 6(5) of the applicaticn is not relevant to the

applicant. H.nce th. contention of the applicant is untenable,

153, _Para 6(6)s Thre submissions made by Respondent No,I may
plaase be ssan, The« submissions made by this Respondent in

para 9 above may also please bo szen,

g""ﬂ?‘f_\u
74 0'16 4. Papa6(7)s, The representation of the applicant was
P

(

a;insfﬁeégy and the Statc Government were informed in February,

%QBB thé@l%xplanatlJn 2 balow sub-rule(1) of Rule 3 of the

(

IAS(Pay)B%ﬁSS makus it clear that in ths post to uich the
sy

égngpan is appoint.d on 1.1.,1986, pay can be drawn in the

/,f

-2 00012/"




Tevised scale only, The stabe Govt, yare requested to
infzrm the a-plicant suitably yith rz2farznce to his Trepresen-
tatiosn, Henco taa contention o7 tha aoplicant ig untenabls,

7. nggléja);, Mis resngnauent fraves lsave to refer to the

sions made in Para 18 in reply to para

Alei Cation.

submis 6(9) of the
The pay of the applicant hg

s been fixed Correctly
first in the 1AQ and ther

ecfter in the selection grade on

1.1.1286, Singa the applicant was first dus for promotion

to J.A.C, and thereaftar to selection 8rads

by virtue or his
seniority apd yag adjudg

ed suitable for such promotion yith
effect from 11,1586, h= has been promoted and his pay fixe:d
accardingly, Therafy re the Questisn fgr @xercising his optign
to rstain thas g1c¢ scale which ceagaq to exist on 141.1986 doas
| Not arise, The Contenticn of the arnlicant ig untenable,

!

: 18, PﬁEé.ﬁ‘?)i,Th@ pay scale of tha
P

“ Rss2000-125/2.225q Ceasod to exist gn 1.1.1986,

. scala of J,A.G, of Rse 3250~

old selectign grade of

A oeuy pay
125»4700-150-5000 Came intg b:ing abovs
. senior time scale but balay selection grade uith effect

“ frem 1.1,1986,  The senior time scale officer is thus

first
) <. Lo b promotad to J+A.G,

on 1,1.1986, Thus the old senior

szge P&y as regulated in the revised senigr time scale
/e is %o bs the basis for Fixation of pay in the J.4.c, The
ya, T g 500
ilig’{ peYy se Flﬁgd in the JAG of RS-3950~125~4700J50" 19 then to be
vﬂ%& ‘T basiéﬁ?or fixation of pay in th.

revised pay scale of
o o vsel:ctizé:grade(ﬁs.4800-150-5700).

‘.'

dence the centention of

\ \“thc'applicant that the npay in the gld selecti

5‘::“.’ . Rs.2000~125/2.

b

0N grade
2250/~ should pe tha basis for fFixation
in thu reviscd saol

of nay
5700) is not
..ooo13/"'

2ction grade(Rs.48DD~150~
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cerrect and; therafore, untenable,

19 Pore 73 In view of what has ba:zn statad above it is

P 3 e

rusp rctfully subritted that for the reasons stated abgve and
havine rogard to the considerations mentionad, the applicant

is not vuntitled to the reliefs sought by him, The apnlicanion
is devoid of any merits and, therefore, it is prayed that

Hon'bla Tribunel be plcased to dismiss the application with

costs, f;

Delhi es pent
Z‘Q’? qr 3""!‘“{;)

Datuds (4-6_/5:9 T“Q%%ﬂ'gﬁ””m
De" f‘z JLer

VERIFLCATLOMNSOR ahrorer oo
Perscnnel & T,

1, Y.P, OHINGRA, S5/0 late Shri Thakur Batt at pF&ent

fp

‘,&

workino as OJesk Gfficer in the Ministry of Personnel, Public
sri.vancas ahd Fonsions, OJepartmoent of Pursonnel and Training
de horeby state that what is statod above is true as per

information derived frem official records, Verified at Delhi

this A..q.k.../,,.é;l.i,_ /f\_,, .. day of “‘{-:Zm ‘.,‘\. 1989
2.
DEPOWEN F- .
2 )
s /A o3
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Mo, 11036/7/87-—AIS( In

I Governint of Liiia

Ministry o- Pers naci, P.G, & Pensiong

Leorrtuent of Persinael & i‘rai‘;xmg

L
N¥ew Delhi, the 20th March 1987
h
To

“ The Chicf Secretaries tC the
Govermment 0 All Statoes,

Subject: Revision Of pay scales of All India

Service Officers
on the Teconendationg Of the Four:h Cen . rul Poy
f Commission o Amcndment: to the IAS/IPS/IF‘S(Pay)

Rules- Exercise of option,
Sir,

I am diregteg to say that
t'® Indiin Adninistrotive Service /Idian Police Service /Tdian

| . . . . . - 1
Forest S rvice on th- GLcCislons taken i pursuvance of Lt he
| Lecenmendetions (£

the PFourth Cencral Pey Comuission have

"been nctificq through thig Jehartacntit g notific-tion No,

“ll%O/?/S?-—-AIS,II, 11030/16/87~A1‘S,II ang 11030/17/37—1;13.11

dated 13 0341937

9. Th.se rulesg provigde 'if:j:“:‘ql‘itq that g memoer of the

i . f . - . . .
Bervice may like Lo Qraw pay in the existing scale

wiil the “ete en whic

-

incre:,*.unt in the existing sCale oF Pay or un: i1 e viacates
kis »ost or he ccogsg to draw bay in tha= Scale ind Lhat the

otion sh-1i not »e adirissible tg aly person appointed tg Che
‘Sﬁgyicg M or afte: 1.1.1986, Who shall pe allowed +o draw
L

s . N ) . » ) .
PRY AAly in th revised Scales, 1T hns also been nrovideg

ch:rein that Tiioption 5hall be tXercised in a ccordan ce
ty 1 1 > - :
"f.'tt"‘ Such orcders ag WY De issveg by the Central Govermment
N this ?:ubalf. In

’ Pursuaice theyp of it ig Stoted thiyt a



y |

-2

cember of e Service Sy exercise Lle afcresnia gpTian in
Uriting in the Furd annended te thisg letcer witnin - he three
manths of the cate Of pudlicetion oL these rules, subject to

the comditions ment ion g Delows—
(@) 1) in *he Case ol a member of the service who is,
M the date of such publicti'n;l, out of India
on lecve op deputatiaﬁ or foreign 89rvice or
active Sc¢rvice, the Said option shall be
€Xercised in writing so gs to rejych t he seld
authority within thr.e months of t;e cete of
nds taking Ca~rge of iiig post in Iniia; ang
11) here g nemver of +he service is wider Suspensicn
the Ist day of January, 1936 the option

May be exercised within _hree MONths of he date

~ 0 his retum to hig duty,
(b) The ootion shall pe intimgteg by the Tember of the
Service Serving ir connection with Lhe ¢ F1ipg
0s the St te to the Stare G vemment and in the
Cas2 of a “ember of t e Szrvice mder i) Cen'i;re,
= to the :»;inistri:s/Departments concemed ang Alsp
to the state Govemment M whose cadre e s
-~

bomn.
2 /1/(0) If te Intination T“q@arding optim is not received
Wwithin tne tima Mntione above, the Covermnvent
: S€rvoat shall be Ceecmed to have electeq +go be
govermed by th, revised scal. of pay with eifect

D &d from the Ist day of Jinuary, 19ge6,



. i .
e ~3- -
(@) Th: gpein uce crercised s.arll be final,

Hote 1 Perscns ulese se.vices were terminated on or
afler Lix Iso J-uuery, 1986 and who coull not
exercise the optimm within the prescribed time

, limit, on sccount of death, discharge on the
expiry of the sanctionec pOSIs, resign.cion,
dismissal or discherge on Gisciplinary crounds

are entitl.d to the ben:fits of this rule,

,' Mote 2. Persons who have died on or after the Ise cay of
Jrnuary, 1986 and could not exercise the option

: iithin the prescrib-d i limit be de med to have
opted Jlor the revic.d scal: s on and from the

’ Ist Gnv of January, 1906 or such later dace as is

' most bencficial to their Gependents, i the revised

sCzl s art wmorc frvouredle in such cases,

Chote 3 All Incia Services rensioners who were in
- Service as on 1,1,1986 and retired subse:uent
to that date W2y 2lso exercise the optim
referred to above,
3. Tt is requusted thet th contents of this let or may
. be broucht to tno notice of the members Oof All Incis Services

5

! 3erving in the gtat s and tieir options pe obtained for the
‘ PQurpe.t of rogulation of vav,

Hindi version will Followr,

o -
T ( V.o, SRINIvasay )

DEPUL'Y LECRECARY TOo T'E covr, oF INDIA



"

Ro, 11030/7/87-.:5(...) Mew Dellid, tho 204l Mirch, 1987

Copy «or i for imtiun ond similer aceion tog -

‘1. ALl Hinistrirs/Departmonts of the Gov:  of Incia,
Ze IPS Section, iinistry -f Home Allsirs,
3, UT . Section, Ministry of H-mc Affairs,
4, Depertmeat of Enviromment, Porcsts ond ilc Life,

wew Delni,
sd/ -

( V.R. SRIIIVZLSAN )
DESULY SECRETALRY TO Tild GOVI, OF INDIA

EO(8S0.) S.cticu, [O( CC) Scction,
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AMNBXURE -~ RIT
75.11030/78/87-A15(11)
. ~avermiont of Indla
A ; t.sory of Parzonnel, P.G. & Pensions
“ Dagertaent of Pavsonnal & Training)

CEERE I B ]

¥ew Delhi,the 8-11-88

To

j /
The Chiel Sacretaried%o the
"Govt. of AL’ g.=t2s/Tnion Territories

gub: Revisior «f pay sc les of A1l India Service
officers on the recomrorndations of the Tourth

Central Pay Commission -~ Amendment to the IAS/
1ps/IFS(Pay)Rules - Zxercise of option.
Sir,
! T am direc-ed to say that the revised scales
for the IAS/IPS/ITS were intrcduced wee.f. 1,1.86 vide
this Departwent's notificction ¥0.11030/7/87-415(1I1),

11030/16/87-A18(i1) ard 11030/17/87-A13(11) dated the 13th
‘yarci,1987. The merberghf the All India Services were

- requested to ex~rcise their cption to opt for the revised

scalzs of »nay in the prescrived fornm within 3 months of the
Jate of publicriicn of tae sz2id notificetions dated 13th
March,1937 vide this Depttts letter 10.11030/7/87-A1S(I1)
da:ed the 20th Yarch,1987.

2. The cueshicn whether tlie members of the All India
services should be ziven a fresh oprortunity to opt for

e pdvised scrles of pay nas beon considered in the 17ght

,;:///o%‘the order%&s«ued by the Central Government in respect

of the Central Goverrment of “icers vide Ministry of Finance
oM ¥o.7(52)-3.111/86 dated 27th Mav,1988. 1t has been
decided that the rmembers of the All India Services w0
wish to opt to suitch over to rovised scale of pay from
the date of treir next increment or subseguent increment
falling afier 1,1.85 but not later then 31.12.87 may

.

cxercise frecs cphion, in,the form enclosad within a

WS _"’ =



P
-2
period of 3 Tont is frorm the dite of isgre of this lst:ter .
3. It is Te uvosted th + £47 contensg of Yhis letiepr
&y be Lrousiyw Le She notice of t.ie “embersg of the 411
India Services serving in the Stat:s and their options
be optiired ror £.2 purpose of regulation of pay.
Yours faithfully,
54/ -
) (N. SANYAL)
“buﬁ%ZYSECRLPAnY 70 THEZ GOVI. oF INDIA,
Copy for informatiosn ang similar action to:-
p¥
1. A1l Ministries/Depart"ents cf the Govt, of India. ete,ete,
2. P8 Section,hinistry of Ilome ffaifs, New Delhi.
3. UTs Section, Uinistry of Home Affairs, New Delhi,
Y. Deptt. or Jnvironment, Foregts & Wild Life, New Delhi,
g sd/ ~
. . (. samyal)
> ,r////” Deputy secretary tq the Govt. of India
a0
7,
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UL O cr 10w

“
T

(322 r2 3(1) of IAS(Pa-) dvles, 1954, IPS(Pay)
wolas 195k ang I7S(ze) rules,1958)

(i) 1 aerebyr eleect the

revised scole With o fect from Ist anuary, 1986,

(i) 1 — hereby eleet to

cortinue on the exisiinz scale of par of my substantive/
officinting vost -entioned belovw until:

tas dateonr” my next increment

the date of ~y subsequent increoment
raisinc my pay to R-.

1 vac “c or ceisz to draw pay in the
existing scele

(S

—dsting scale

Si~nzture

T
. ue

Service

-~ Colre

Yeir of

allotnent

Jdesisnation

0s7ice in vhich
emipyes

Date:
Plac ::
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AINEXTRE - RIIT )

T0.1103¢/95/27-£73(11)
Gov .rnmont of Iriia
nisovy of Persoonn.l, P.o. & Pinsions

A
Pirinlnt of Fersenn.l & Uraining)
0 8 00

Yow D.lhl,she 8 Tov,88

To

Tho Chicf Scérctarics to thoe
Govt., of all Sta:ic.s

Stbjects IAS/IPS/IP8[ pay) Hulvs - Clarificaticn rogarding
fimatisn of pay on appointment/promotion taking
nlacc on 1.,1,.86,
Sir,
I ar dircesed to say that the question regerding
fixation of pPav cf thc memhers of thac IAS/IPS/IFS promoted
to higher posts ¥acluding solcection grade exactly on 1.1.86
who opt for the reviscd scales of pay introduccd w.c.f.
1.1.80 vids ¢'is dipartments rotification No.1103077/87-
ATS(II), 70411 30/16/37-A18(11) and Yo, 11030/17/87-413-(11)
deted the 13.3.87 has boen considercd and it has bacn
decidad that “he orders contained in the Ministry of Financec
0.M.70.7(21)/5.111/87 dated 26.8.88 (copv encloscd) shall
bc applicabic to £hie members of TAS/IPS/IFS mutatis
nmutondis,
Yours faithfully,
sd/ -
(X.B.L. SAXZNA)
DISK OFFICER
Copy togcther with the enclosure, forwarded to:
1. All llipistriis/Denartment of the Sovt. of Indic, etc.etc,
2. All L.G.'s of :he States. S
3. Cé&nG, New Delhi. e
s
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To.7(21)/2.111/27
Govervrimt of Indie
liinistry of Financo/VithMantrclaya
Department of Expenditure

New Dilhi,thnc 26th Avgust,88

OF7FI6T 1IMORANDUM

. Bubjects Central Civil Services (Reviscd Pay) Rules,
1986~Clarification ragarding fixation of pay
on appointment/prorotion taking place on

1 ‘1 086
The undarsigned is dirccted to state that references

have becen rceeived from various Ministries/Departments
sc2king clarificetion as te how to fix the pay under CCS
(RP) Rulcs, 1986 in cases of Government servants appointeQ/
promoted to “nothe#%ost inclueaing appointment in Selection
Grode cxaetly on 1.1.86. It is clarified that pay in such
cascs shovld Jirst be fixod in the rovised scale of pay of
the post held on 1.1.86 with reférence to the pay in the
pre-rcvised scale of that post and then fixed in the pro-
motad post under FR.22(C) w.c.f. 1.1.86 or FR.22(a)(ii)

as the cise rey bs. The same procedure should be followed
ww— LD cases where a Government servant opts for reviscd scale

M of pay from the date of next or subscquent inercment and

,//,,/’gfpointment to ancothrr post also happens to be on the same

datc,.

In so far as the persons scrving in the Indian Audit
ond Accounts Dep-riment are concerned, these orders are
iscved in consul®ctinn with Comptrolier and Auditor General

of India.
84/~
( B. KIIAR )
UFD=ER S2CRICARY TO THE GOVI. OF INDIA.

-
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CENTAAL AMINISTRATIVE TRIBUNAL
Circuit Ranch,lucknow
Opp, RusidoicygbGandhi Bhawanglucknas
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CAUSE TITLE o of 19

NAME OF ThE PARTIES ___ A ‘ -

\ ‘ _ Applicant

Versus
7 & _ Respondent
Part A8 & C
i
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iy, Vs // et L //f
"UTRAL ADMINISTRATIVE HERE[EBWAL

o i~ ADDITIONAL BENCH,
23-A—Thernhill_Road, Allahabad-211C01

—t e -"'\_l"‘v""’\ RCIE SEAE. \ LA R
Registration No. 99 of 198 S’x\,j’
h . .
g p) r\V) U ne

APPLICAN T (S) 640 e9e008I08s <80 +0ssss8e cus 180 400 000 Wab juuu 108820000008 00 2040 20 488 <oesser SRe caee s Sewy buts 008
b

h \: [t \{ ) \’*' c—" ) 3
RESPON DENT (S) wm P00 2080000 »quuo::«‘m-m 200 20001000 1082 1408 sou PUEIV0E $800 -SCLL00T FOT AUTE on $ES: 40 2000 S5 4 2000 004 Newe

BB OHD: 2ENT 66T IRBRLUGUE080 200 SL00 1001 W6H0 0835 0060 SOUF 0004 S98: 00O

’I
Pamculars to be examined Endorsement as to result of Examination
| —— e
1. s the appeal competent ? 7-2/5

2. (h) Is the application in the prescribed form ? \74-5

(b) Is the application in paper book form ? L7""‘3

C-5

(c) Have six complete sets of the application —R Sz k / e /
I been filed ?

3. ((a) Is the appeal in time ? 7’"’
!

(b) If not, by how many days it is beyond
“ time ?

(c) Has sufficient case for not making the
I application in time, been filed ?

f

4. Has the document of authorisation,Vakalat- (Z/vus
nama been filed ?

B. his the application accompanied by B.D /Postal- ~ C&;‘Q e J:/ Y G )
Order for Rs. 50/- N ‘.i_! L ove ; A Lign
"o, “u /-

6. JHas the certified copy/copies of the order (s) \1 s
against which the application is made been [~

H'filed ?

|
7. (a) Have the copies of the documents/relied 7’u
upon by the applicant and mentioned in ’

the application, been filed ?

!(b) Have the documents referred to in (a) 7, " “ p{ /
above duly attested by a Gazetted Officer K7

and numberd accordingly ?
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I TeE CENTRAL ADMINISTRATIVE TRIBUNAL
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CCRAw 3

The Hon'ble
The Hon®ls

INTHE CelThal WOHINISTY TIVE TRT-UpAL

gvok;Qo' ) C;’ f(,‘é
y: 0 o

4

DATE OF DECIsTON

e O —

A ' * o
. r " _."”\ ST~
. el S/ o n Tlees Tt PC*TTTOI\::
——— M-‘_---..Aa.-e..t.,m-,._f‘;_‘ 4l LT
N ’ ([ I T ]

eI L A DT Advoceate fer the

\ 1 v // P
. -~ g R, b

Petitinrer(s)

RESPONDENT

. . L ) )
/} A PR e S Advocate for the

L.

.

Resnondent(s)

whether Reporters of loeal papers may be 3llowed

to see the Judgement ?

To be referred to the Reporter or not %

Wcther their Lordships wish to sce the fo

copy of the J dgement ?

Wnether to be Circuloted t

7 other Benches

ir

r‘
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sut th-t unser Sub Clruge (1L - T ociruc. [o) -
it is cuen b the eppuli-ste *u*fLrity ... t.it the e

withou® inturfering with poroaty ot thar foro the

1B

spellr-te -utherity or the Cisciplincry cuthorily wes

et Byt to reinstets the -o_ilcgnt, The cant.nticr

irernct cetnsol St tho rogoen’:nts le nut

sf the

without substnnce,

oo Rule 15 loys “oun the

. . 1 " \
Autharity @~y %-ks in on o cperi,  Leer Clousc (-
it hre te sas whether tho procodures srescribo’ in Lhe

tn'or Clruse (b h
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Quace Mevs boen coengplic” Lithy,
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-
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sernlty snohes the cptlon of procing erirs of

tysws, Accor'ing fo Stk Cicuse (i) he o moy srier oottt

ceide, rifucing swnfirs-tion e¢r crhonelng scn-ity, T
ub Cl-uso would Zaeiu's “ho pnwzr to reinstete In
c sz the oppsecllrtc -~ulhboTily st

coarlty, (If the “iucidlin-cy sotbhzrvity “cos net prsoo
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~uthurity, the disciplinery -uthirity hru no inherent

siapiy “uc-use ho

aoseible therefore

powar tz reinstrte the cmpliyoe
It is a=t

holrs the enguiry e ncve,

te “irect rocinstatermcnt of ths ~-a3lic nt penting

‘g novco crgeiry,

ccmple'tfow cf the 7o
k

9, It is noxt urge? by tho Llg - rne’ counscl for

the rpplicrnt thet o put ¢f? cr'e? uncor uls 9 connot
Thic ccatentizsn is

continue Por mcre then 120 H-ys,
brset! uwen cortrin guilolines issuct’ by ths Directer
nenzrel of Pests & Telegrrphs by let-ur i-ted 25,E,.61
publishe:! nt prge 41 -ne! 42 =+ Syenyls Compileticn cf

Service Rules cf Extrr Dup-rtmenk-) 53:-FF in Postol
s

Deprrtment, 1987 En, Thn instruztiin, hcuwover, is n:ot
mandctory ond runs in thr Tociliwing longueoge ¢
" It is rlsy ncecouory th-%t “isciplinery
authcrity mokes tviry offzrt te fPinclise
disciplinsry proucici’ings -n pros finel
cr’ers co th-t rn Extrr Deoprrtrentel Agent
mry net rcarin put i f futy for - porice
m
(=]

Jryu R

On its plain lenguecse, tho inctructiin is

excse:’ ing 12
irootiye,

-~
It e-nnot be gri’ theroifnzg Lthat L. ropiile nt is cntitl
cte B prit -ny cllourncocs T

tc be put te uty -c~in Lo

net sutiing hin en ety ~Ptor axeioy
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11, dc thercforc ispeic of trhis petiticn with

the dirccticn tc respupent 0,2 to conelute tha
enquiry ngrinst tna rpplic-nt -5 proagztly rg sossihlc

rnd in ~ny case within thric zonths Prow the < odo

)

cf racedipt cf o cocpy of this jurgenent or' thorooftos
prss Finrcl zsriers Ln th: a-4.gr of the -3alic-ntts

service, Prrtics shrll boero thodir couts oF thig

potiticn,

f,"‘.
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flickbher (A) Jizse CTirirnen

Drtes! thn 0”? ‘Aug.:1998, J
AW

Due to non-aveilebllity of & Bench with one of us
as the Member at Luckmow Circuit Bench for quite some tims,
thie judgement is being delivered et Allahabad, 0ffice
wlll fssue copies to the parties immediately end will
despatech the record alengwith copy of the covering
letter te the Lucknow Circuit Bench,

giquﬁﬂo'

Vice Chairmsan
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CENTRAL

SEIPCRE Tl o
C.RTIIT TTETCH, LUCKTO.
s aslod (Y
Hetween:
Sher Lzhedar Singh oo eea ... anplicante.
AT,

tnion of India,

(postal), “arliament Strest, ew D=2lhi |

throusr the Sacretery, lelecommunication

2 Otherse.

esa Resvondentse.

-

APPLICATION v/S 19, ZF 7.3 AD.IMISTRATIVE

TRIDUNALS ACT, 1985,

l. Particulars of tne zpplicant :=-

(1) Sher Lahadur Sihghe.

(ii) S/o0 Shri Satya Cux Singh,

(iii) ¥Extre deoartmentsl Branch rostidiaster at YNarnarpar,
B.0. 2istrict~ Pratangearhe.

(iv) Office Address: Lastly on the post =,.D., Branch Post-
master, Narharpur £.0. Jdistrict- Prastapgarh.

(v) Resident of Village - P.O. Narharpur, Pargana . Tehsil-
Patti, District ®ratapgarh.

2. Particulars of the msoon lentse.

(i) cnion of India, through the Secrzt-.ry, Telecommunicatior

ii)
iii)

(
¥
3

(1)

(Postal), Parliensnt Street, Wew Delhi,
Senior Superintendesnt of Fost 0ffices, Pratapgarh
“Yivision, Pratapcgarh.

Director of Postal Serv.ces, Allahabad Region, Allahzkac

inst the fulloving orders: -

Trhe arnlicetion is agaz

Order vide remoe 2. Vig./ATP~:3/37 dated: .a1lah.bad,

the 1%th July, 123 =o~aa2d Ly
apneal on 19.7419 33 remitting

nroczedings from the stage of

Lre resnondsnt T™n.3 in

the case Lack for &= nowv.

issuing charge-sieet,

Contleeesla



-

(iv)

‘g\‘\r\ “ gg\%/S Tribunal . Ve

| 2

1

-2
This arpeal had been oreferrzd acainst the order

Noe. FR/34-35/DP dated 27.7.1987 but dsliverad as on
ary

'

2063.1937, passed by the rssoondent 0.3 as Disciolin
Authority, inflicting the major nuaisimenc of r ~moval fx:

from service in a Ziscinlincry processding against the
_rench "™ost 2ffice Rules

applicant under ruls 97 of the
les f5r .. S taff,

and Section 17 of the Service r

136 4.
Subject in brief: to annlicance iz weking this a»oli-
cation for cuashing :tne o~der 2f£ the ~pmellats wutnority
jated 19.7.19323 r=uitting rrz crze Cack for de novo

proczsdings from tie stay= 0f igeuing charge-sheet on
i e

the cround that tuls cordsv is wholly arroneous and

invalid due to the reczcon that the case could Le rani-
tted or sent Lok to the Original forum, only after

tn@ anpeel had been allowad by the resmondent Wo.3 and

the order dated 27.7.1937 passed bty the resnondent 0.z,
apnealed agaiwnct, 2.d Te~n gueshed >r set aside. Since

this was not done, the order is invalide.

The order vassed kv tre 2J.A. namnely, the resnondent
No. 2 on 27+7487, was invalid ©a aany grounds theat rtad
be=n taken fax up in the a»noeal,
iect matter of the

The amplicant declarss €.at the subl

order against which he 1nts redressa

at Pratengarh Avadn,

“it tts apolicetion is

8 LA TTa

‘re aonlicant furtiier @eclarsas

within the limitatior =rescribed unler the Acoinistrativ-

‘ribunals Act, 1935,

(:On td...Q'BQ
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2 elow:-

6o e facts of the case ar= ¢ivx

(1) Shat while the apnlicant was working es T.D. Zranch
Postmister at granch Pe.0., Jarherour, District -
pratangarh en insiured lettar Yoo 3.9 Gated 1342.3985
“ompay) for k. 2,000/- addressed to

(

from Chinchbandar |
Lindeshviprl Tranad,

one Smte. ~2aj Dei, /o,

Chiendipur, P.0. V. “narmur, District- Pratengarh *73s

rsceived Ly the srnlic-~t at tkc¢ Jerherpur L.T. ON
The

16420.935 tnrough the Kohendaur “coount OZficeas

abosve said insured cov-—r was d=livar=3d to the addreccae
the vary drza thet is, 16,2.1985

ander cl-our receipt on
in the preseace of the rxm scribe of tie thumb lwnre-
ssion of tie addroc=z~ and o reenoztabls witiess.
conazct.ion that on that

lorassee harsel £

1

That it wmay ke noted in tnis

(ii)
very day, that is, on 16.2.1935, tr= ad
had c=2lled on the above saifd J.0e¢ t0o sncuire about her
insured cover and wher che armlicant teold her that it
had jost been recsivad end *hat she should bring a
scribe and a respectzble witnhess so that the cover in
gurstion could be deliverad to her.
(iii) That whea the ad’r2ssee exrressed her incanakility to
soxrs 25 above said and requested the Erancn

[ S|

bring twe —mer

Lelr-

Postmas

very day weat to her village 324 delivered the article

in sound ccadition to nsar after gettingk her thumb

the alicene tn visit her house vwiere she

could provide the tv> witnessss, *he aonlicant, on thet

moettested Ly one 3nte Jarawati Devi(dauc-ter-

as sc-icse

Prar«1 nisre as a titness at azovt

TN Ve anacle

=nd nxwe one Kemta

\{i \
}\:‘/\A&\E’\q S linprescsi e
inelaw of =:e address=e) o
17.00 rtnours on thaot

-



(iv)

(

AT

a>amlain®+ at

W

et lOC'.," I«

2.e20.935 allzgiag thiot ua onening

tre rsured erticlz undecr refersnce c.= liad found only
ke« 500/~ inside in »lzce of ». 2,000/-.

v)

(vi)

(vii)

‘hat a vraliminary sariir vrzs wod2 intH the actter

7

Ly

n

apon which tne arwlic mc ~as
Thls nmut 0L was nraloiged and

Be241C 135 mut offF
"w

with immiediate effect.

continued beyciu a perisxd of 10 dayse.
Li

That the Discinmlinary autiority [(D.h.' isitiat=d the

CFFicar

nraoceedi~rsn on 64341770 and tha Enmriry
e 20077 and the D.A.

"y
t
3
o]
)

sed *ra itwmzd ovder of removal

(Respondant "0.2) nas

mnon t} 3 0N 2’1’ ° 7 ] 19 17 .

from services after about four mc 5

G 27+761937 was challenced

oy

‘hac tre order of remnval dest=
in appeal before Lhe resnondent No.3 who vide his order
dated 19.7.1933 mess~d tne 2rxdar remitting tae case pazk

tor de novo proceedings from the stsge of issuing coharce

shincte

(viii)“het the above anvellet» o.der being wholly erroneous

N fa)

X\a&x

and invalid #s also tne srder 2f omunishment dstad
27701987 vhich is als» invalid, the applicant has

filed this application L=fore this Irizm=l, 6n the

f£ollowing emongst other grounids: -

t: C RZUNDS 1
3tr-=Z wikl, taz grounds

Ta2causa the r esmondant 2. 3

titen vo Iin avr=al before aim :nd found the charges to

]

- fu -
1o¢ ~sash

s

L@ vaguz and Junsostainskle but still he ig
th2 remov-l avder -} ccul 1 not be baesed on s . 2
«i? defective cheic~~gheate Iris coes agaiast the

“Q o
1957 3.2, TDecae T

e..nority lald Axvm o in L. T.R.

f; jnt’j. ...5.



va

(k)

(a)

(2)

(£)

-5—
E=2cause *he resnoni~mt 2.0 ~lso found ti.- nunishment

ti'» Hrder »f romevel fror service £o be

orler, L.zt is,
non go=aking order, still it w=s not ~uasrzd in view ol ¢
R

the authority leid Jdom by Hen'ble Sanr=m~ Zouart in

v -

Tahlb Vse Union of Ind 078 2 Ll 226

.
- 1
s

Ak dal

Tecauro the c-ove could Le remiited for 3z nmun trisl

only after tne aone=l h=7 L2021 37103, the juidgment

=ma order of ~uiishment by way of removsl from service

was quashed and :cne reinstatswent »of £ie annslicunt &9
is post with full _.-% wag s had ¥+ = rede. ithcut
.27 been

IS

doing these nositive acts, the casz 2oul:l rot
g T

reanittasde
e a fresh trial nov will be kA in lxw for tre

k4]

Lecau
reagm thiat as alreed deprived >f his rages diring all

this vaoriod by vsirtee of the iInveldd ordsv in amraal

as sbov= gaid, tre a»nlicant shall szcaia further have to

go witnout bread for at least 2-3 yyeers more, during

de novo trici wight zrws 0 o =ad.
courfe the admmelleie cridar o Tz rasmondent YVoe3

n lav teing 192 el ~wnl_.m:+ory.

[

ig alsn =4

sciolinz-y procae’lags should haove boen fioy

e

Cezieze the A

finalize€ within 120 days »s oz= p.les under the D.CG.,
P.l ordar in the T.Deh. o™idict rules, woich n=s not koen

done in the ingstent cass rigering e Jiceinlinery

nrocezdings as elso the ordar -~-~sred on it, wholly

invalid.

clerge-sieet was issda2d on 6.5.29°5 zd e

o

L BCadns T

1culry roport wes sobmitced on 3.3..9370 received on

i ‘“ o il \ —~ —_ — -~ __1_’ d
240200.937) after ¢ L5000 foout 2 yzire, ~hich rendars

.
- -+

the incciry malzfide and fnvall .

"’m“.d.....ﬁ.
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(h)

-~
|
S

(3

.~
~

(1)

(m

(n) -2Ce 18> it

Secause tre charg=s fram=d acgainst the applicant were
ambiguous ané neithar nrecise nor spscifice. his

vitigtes th= iasuiry commnln~taly in vizy of tte aut.orlt,

116 down 1n meIee 1971, "T.Cl. 702

~ecassa s re 2isci~linsry Sulhority's order nassad oa
c74701937 was keyonld threz months »7 “he receint 27 the
against the servica condict

e

renort, waLcn 0CS

ine dry

r.lese
Locause the facks rerr~t2d in nnzowores 1 end 2 of tne
cach othere

ot ce=ral:zive oo

th

charge=sizal ar

-~rgase tae larciry was vitiated oo w.ny grounds
including the unidce amc¢ invalid interference in the

oroce=z1inse ry hias~if cross 2zv-amining the stace
vitnesses and t.mn not 2llowing n

emlicsut t2 cross examine bkns

=3 =
-l ke

. Y.

~edause it riiogrres ware presszarised in civing

s .atemen*~s at Laz in~iiry.

.ecaase Lt v = nroved Le,ond Soult that ths iasured

)

ticla in ryrestin .-s intact rad in

aTo

e addr=ccece on

eint and ddscaarg» In the presence 57 a

coakle noreca.

D

scrire «nd a resn

-3 ceaer mroved as =diitted by

the in::red crticle in — estion,

serding a lesser ~wsuas fn tre cover by e 1,5
commiti~d Ly nls ox man at the =ime of outting *+le
de the cover at the booking oz

Ji

curTrency nowez  in

3ffié@.

thie sender n:

- h . r4 v
A no,/~ -

T orrarianity to the

s

sound condition

104241970 azainet

~

thet the wmicchief in



iy I

13t tle princinlcs

|

a

[l
£

g cond.ch=l
iciateds

ars.ce the inculry ve
5 vV

Qy
[

(o)
of natural justice =nd fair nlay a

In vias of tie f acts mentioned in nara 6 coove, ths=
raliaf st~

7o
the following

[ ¥

a~plicant nrays for
g recmordent Noed

I L he orcder dzted 19.7.:933 nassad Ly =i
in apneal L~ set aside in toto.

II. Ma a-~nlicant ke ordersd L zx7iste rainst oomont on Lls
nogt 2F TJoh. Jranch Postazsoir v T .0 TATLLTWT,
~i13 his £L1) baeck weages

ict- Prataogerli end ke wnld

uptill the time he is reinctatade
ishment dated 27.7.1937 n=s-ed by the

The order o punis
T 4r = onnlicant ke

e AT

ilTe.
elso cuasred ¢

in continuous aprvicre of tre
[l o}

-

resnondan s 0.2

Arau>d to neave Leen
denartment ever since the dey he was ™t off duty,

ir, 164361935,
e 2lloved o tne ammlicoInt

il Costs of Utiese mroceedincs
against *he regpm I, s,
*.is

.
~regent In

3, Jo interim order
11 'he

nroceedings
. C‘/dil?‘-.’i Of [N

e amplicoat Jecleras - ot ha has
availapls o Fin ander LT e relavant service xmis
3 .2 resmondent '0.3

ranelies

riles oy filirg = amazl Laf~~
r~moval frow =

g £
s~ovay of

on 27.7.19837.,

agzia.t “he order n% nunishaent
2

sa2rv.c= mass2d by the rasmondent Vo

after thie decision of the= evma22l on ©.7,:933%, this
<<$: aonlicatior is Yofag £71¢3.
53§£FR<}§;\Q;;- “fha a~licanl €'rt ar declarag =v-+ t 2 @~ "ter ra.-  loe
wiisi this =onlication -2 e Li=Te is not pey oy
tlzr sathority o2 muy

Lefore any .ourt o7 lzv ur =ny o
Tritvimal.

e
PN

otior T =nch of
Ton tdo. .oo?}n



—3=

fhe ¢oplicetion f=e Of .

1l.
o mostal ordsr o. DD/3 597000 issu=d Ly the
mratangarh TeN. on 20,1993 and nay ™ la et e CeleNa,
TICKN DVe
12. An ind=x in dunlicate containing the 72t 11 o7 toe
Gomumants to be reliad unon s =aclosed rer=rithe
tancart 15.5630,

13. (i) Hewo N¥0. FTe3/34~735, dated Pra

nagsed by

~uctting the 2omlicant

rhe resvonJdent 1.2

Off c.tye.
Tharge-sheet vide ! emo Vo. "=3/74-35 d~ted

Prataprarh, 6.5.193 conteining three nages.

(i1}

(iii) Order o Punisrment vide ..cu0. TO. T ./24=35/77
“ma regnon:dent

datzd Pratancern, 27.7.37 ressed by

Noe2 in two mages.
“ ::‘,-1 A B ] e ’_A.'“_-,-_ﬂ‘

(iv) Order vide semn Ta. Vig./"""=?0/87 ~:led oL
tog Tesponds L T0.3 dn

. -

o

.
-

ul

“he .9.7.1927°°, »as
1le3e.988.

anpreal communicated to the aomlizen: on Ll.

In verification:

T, Saar cJanador Cinch, S0 Zhir' Soilye :ux  Gingh, a7-=d
ﬁ‘:}r, :.'“.(‘.‘.,

about 46 yeare, ctly woriiing as
Yarharour, Tistrict- Pratanc=rl 57 villag= Dele
arharo.ir, Parcana Jzhsil- Peotti, District- "retavcara, do
ify that the contents from ner-~grarhs 1 to i3 ars

hereby var
et T otiave nor

true to niy versonzl knowledge ard zeliaf gz

-

su~presced any material facts.

\\ G

T TR
s 22 O 1550 BNLS

Pateds 25 5% ( crin :;.p._:;:-.azra.gz ?éjh )

e

APPTICAI T

ucknow:
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT /if?

9l

N

OFFICE OF THE SR. SUPDT, OF POS~T OFFICES ‘

~ -

PRAT APGARH DIVISION=23000%s

Memo sNo o Foe/84ﬂ850 Dated at Fratapgarh. the 16-3"850

Pretapgarh ig ﬂg:abinogdared to be put off duty with

immediate effects

during the period, he ehall remain undsr put off dutye.

Copy to:s

.

Shri Sher Behadur Singh, ED.BPM. Narharpur,

He

-
A e —

will not be entitled for any allowancesa

Charge report should be submitted,

.

8-

do

T F

T“eo

]

0/ N
Sr.Supdt. of Post Offices, \

Pratapgarh Dn,.230001,

Al

[P PR

$hri-Sher Bshadur Singh, B.P.M. Narharpur,
Pratapgarh- for information,

The Postmaster, Pratapgarh. for information .
and neceasary actions

The SeD.¥. (N), Pratapgarh alongwith copy of
the B.f.M. foxr delivery to him undexr xsceipt,
He will please arrange tranafer of chargs of

B.0. at once and have the past work of the
BeP.M. verified for a period of 6 months withi®@;

a month positively.

The Mail Overseer, North Pratapgarh,

A Brench D.0. Pratapgarh for information and
necessary .action, ‘

0/C

Spares. A

P

i b e e A

®B.LAL/
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Govt, of Tndia
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Cf'"Neca of the Nreotor 'Pontq;‘ QQN"iega ﬂ’!a’hn“;ad

Wog- Vig/aA"PeFDe /37
Pated at ‘11akabad the, 19 7.88,

Ippellate Order

1. This is in context of asgpesl dt, 14,9,87 praferred by ShgdrBahalur

A Singk FxwEDA Narherpur( Pratepgarh) egainst the paualty of f removel from
: servicd inflicted vide SSPOs Pratapgarh nemo No, F-8/84-85/EP dated
2707987 L] o . o
o™
\ /&9 : 2 E“ne%%peﬂ. Was procecded againet under Mile 8 of DA mnldust) Rules
[a-ee”

1964 for comitting fhrgery in oonreotinn with ddivery of ChinclBmdar
Balzey Irs letter No, 319 D, o285 foris, D00/-, thereby contravening .
the provisinng of Rule 97 of B,0, Ruiles md 17 of FDAL Conduct & Service
Rulas 195/ , On eonalusien of enquiry pmceedmga the vendlty menedled

b4 ggainot was dwposged .

3, A thorough cxaminatisn md erd tienl aopreciation of the concermned

docmenta/retxida of the case it is fownd that the ohrrreghest has mot

been drawn pronerly and ohsrge not framed correatly , The spoeliamt is -

a1l eged % have comnitted forzery in delivering the Tnsured letter, but,

| it has not 2een élsbornted as to how did ke commit the forgery in deliverin

~ the article , He has been eharged of contravention o the wrovisions of
rlle 97 »f BO rules, which dnes not deal with eases of forgery , Moreover
Rule 97 eontains five siby paras laying down different procedursl matters
concerning recelpt and delivery of Insured articl es , Tt hag not been -
tpecified as to whigh partiolar mi para of Rile 97 hag been infringed ,
Thercfore, the oharge 1s vague , The vwmistment is not oald.nz orer ,

. 4in as nuch as 1t 1s devoid of disgusgion on the ibrgery pact of the c.harge.

" I, therefore, renit the oase back for de mw preeedings from
the stage of icsuing chargesheet ,

KOM AH)
DIRFCTOR POSTA. SFVICFS
AT AIBAD21701,
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TFURF TUE CEMTEAL ADVINISTRATIVE TRICUBAL ////“\

Circuit “ench, Lucknow ﬂ‘

0.4, o, 97 of 1988(L}

Sher Jahadur Singh ... retitioner

Yereus
Union of India & others ++ Opn, parties.

CCUJT““ LFFIDAVIT C' SEAALF OF TUE C7 7, #ARTIF S,

. 0

I, Tuffail Zhmed, aged about B ==
\_9'?}‘:? * . oy { A‘
son of ;fhl‘i ,L\‘/\ AILV\ R " SR VAL T w0
at present posted as Superintendent of rost “ffices,

tratargarh do hereby solemnly affirm and state as

under:

1, That the dencnent is the oprosite nerty No.2
and is well conversant vith the facts of the case ond

he is filing this cownter affidavit on behalf of the

orposiie parties.

2, The dercnent has read and understcod the contents

of aprlication filed by the retitioner before the Hon'ble

Central Adninistrative Tribunal as well as the facts

derosed herein in rerly thereof:

3. Tefore giving the parawise comrents on the
aonlicaticn it is exredient in the interest of
Justice o submit the following few facts in brief
vhich are zs follows:
(ajThat <the arolicent while working as ED 3&
tlarharpur retargarh received Chingh 3under( 2ombay)

- % .l-:
L*’L N :i’__,__

T e
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Ins, Letter No,391 dated 13,2.86 fcr Rs,20C0/~- (Fs.

Two thousand only) A/T Smt Rajdei Devi w/o. Shri lindesh-
warl rasad village Chandirur Fost Narharrur “ratapgarh
for delivery on 16,2.85 duly entered in the 35,0, Slip
fron Kohandaui 5.0, In sound condition, The entry

of above Ins, letter was made in the B,O. Journal by
the acplicant on the same day, but no notice was
issued to the addressee through EDDA Narharour, Thus
the w/e. Ins. letter was delivered to the addressee by

the arplicant on 17.2.85(Sunday) after taking T.I, of

S, Rajdai Devi on the addressee's receipt. The T.I.

of Sat Rajdei Devi was scribed by Smt Jarawati Devi R/o.

village Chand’ nrur nost Narharrur rratapgarh, The u/r. Ins.

letier was delivered at the house of the addressees

on 17.2.85 (Sunday).

(b) That the u/r. Ins. Letter wes opered by the
addressee Sot Rajdal Devi in the presence of the ED 31
efter taking out the contents anc five currencynotes

of the hindred runees and eleven vieces of devartmental

~ pépers and one personal letter we-e found inside the above

ns, letter cover.

(c) That the applicant has shovm the delivery of the

Ins. Let*er on 16.2.85 in &x his relevant records

and he had also insisted to note the date of delivery as
16.2.85 instead of 17.2.85 from the addressees at the

time of deli-ery, and this fact was als: narrated by the

—

—
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addressee in her complaint dated 20.2.85, The a-pticant

and the witness Shri Kanmta .rasad Mishrs were rresent
on the srot at the time of opening of Ins., letter by bhe

addressee which is evident frog the statement of

Shri Kamta ~rasad lishra but the a-plicant hes denied
his presence on the svot, Shri Sher ~ahadur 3ingh has
however accepted in his statement the receirt of the
Ins. Letter U/r. in sound condition with correct weight
je., 32 grams. 3ut at the time of weight test during
course of enguiry this weight was found only 25 grams.
and the entire seals were broken and resezled ond
insvite of this the same was delivered at the house of
the addressee at Chandivur (ie. the village other than
0 on 17,2.85 (Sunday). sut shri sher sahadur Singh,
the aprnlicant insisted to the addressee and witness to
note the date of delivery 16,2.85 and however managed to
get the date of delivery 16.2.85 noted on the addressee's

receipt, which creates doubts uron the conduct of the
applicant. ?%ﬁ%g;Tbe arplicant was found guilt, for his
grave misc:ndﬁct and was placed under put off duty on
16.3.85 and charge sheet under rule 8 of EDA's Conduct

& Servife Rules, 1964 was served on him on 8.5.85,
The applicant had denied 211 the cherges levelled against
him vide his arplication dated 13.5, 85. Therefore the
E.O. & P.0O. were anrointed in this case on 18.,5,85

to eng'ire into the charges against the arrlicent,

The encuiry was completed on 3,7.87 by the E,O0., The

E.0. has proved all the charges ageinst the arplicant

B

I

g

-



after going through the enguiry report and relevant
docunents etc, on records., The arplicant ED BE MNarharpur
was re-oved from service vide office iemo No,F,8/84-85/DP

dated 27.7.,87. %She applicant filed an anpeal against
renoval on 14.9.87 which was received on 15,9,87 in
the office of the opp. party no.2 and same was

forwarded with brief history of the c~se and o~rawise -
conments alongwith relevant exhibits of the case to the
appellate authority. The case was remitted back for

denovo proceedings.

(d) From the stage of issuing charge sheet by the
a~pellate authority on 18,7.88 the case was remitted
back for denovo oroceedings. On receipt of the
directions of the DPS Allahabad further action in the
case was under process, but eanwhile the arplicant has
oved an anplication at the Central Administrative
Tribwnal, Lucknow against the order of DPS Allahabad

for denovo proceedings against removal & of service,

4, That the contents of paragraphs 1 to 5 of the

application, needs no comments.

5 That the contents of vara 67a) of the avpplicaticn

are not adrmitted and in reply it is stated that the
anplicant has not exhausted all the depart ental channels
because further action is under process as directed by

the appellate authority.

.6, ~ That the centents of para 6(b) of the

apolication are not admitted and in rerly it is
stated that the oun shment order was auite in s~eaking
order and from the enquiry revort the F,O., in which

e

s
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all the charges were fully proved 2nd was also to

the avcplicant alongwith the oun’shment order,
7o That the contents of pasra 6(c), 6(d)
and 6(e) of the apolication are wrong, hence denied,

;\ 6(g)

8. That the contents of para 6(f)/of the
apolication are not admitted. The anplicant and his
defence Lssistant failed to attend the encuiry on

several occasiocns on some nretext or the other wheich
resulted delay in co pletion of the encuiry by the E,O,
9. That the crntents of para 6(h) ef the an»pli-
eation are not admitted,

10, That the crntents of para 5(i) of the
apovlicati~n are not admitted because it needs time for

examination of the case thoroughly hefore passing

final orders,

11, That the centents of para 6(j) of the

apnlication are nct admitted becsuse the charges has
been proved on facts in accordance with devartmental

rules and procedures,

12, That the ccntents of para 6(k) of the
application are mot admitted because the a-nlicant
vas given full pprortunit during the course of

enquiry by the E.O,

13, That the contents of nara 6(1) of the

ar~plication are wrong, and hence denied.,

14, That the contents of nara 6(m) of the

/
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anplication are not admitted befause the arplicant
has in fact delivered the Ins, letter uw/r. on
17.2.85 to the addressee at her home but the anplicant

hovever anaged to get the date of delivery noted

as 16,2,85 instead 17,2.85 fro the addressee at the
time of delivery on his instigation the above was

narrated by the addressee in her complaint dated

2¢0,2.85 and alsc during the course of enguiry of the
E.0. The brief history of the case may also be seen
in the preceeding paragraphs. &é&xgkruencagv;s§1}he

V\ﬁ’\ ‘u A A Ve ;t‘ A \J
enquiry reoort §s~b,,ngﬂ£2& E_asazgne*ﬂreas l

affddawiy for verusal, from which it w~uld be $5an tﬁ§k
nore clear that all the as~ects of the matter has been
considered,

'15. ¥hat the contents of rara 6(n) of the
aoplication are not admitted because the sender of the
Ins. jetter has stated that a sum of Rs.2000/- only was

correctly sent to the addressee t"rough Ins. letter. The

an~licant however, submitted two affidavit from the
sides of the sender and addressees vthich were fully
proved false during the course of enguiry. The claim

of the sender of remaining Rs.1500/~ has been settled by

:/1.j;the“D.T%S. Jombay Region on 23.5.88 in favour of the

sender,

16, That the contents of rara 6(o) o< the

anplicaticn are not admitted.

17. That the contents of nsra 7 of the
anplication are nct admitted, The actiecn is under

process as per direction of the A--ellate Author’ty.

IS
/
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18, That the c-ntents of para 7(ii) of the

N

arplicaticn are not admitted bercruse this is not feasible

in view of the gravit, of the case,

19, Thst the contents of para 7(iii)} of the

apolication &¥¥ needs no comments, which relates to

Court concerned,

20, That the contents of para 7(iv) of the
avplication needs no com*ents;

21. That the contents of r~ragra~h 8 of the
arolication nzeds no corments,

22, That the contents of naragrach 9 ef the
annlicati-n are not admitted because the a-plicant
has not exhausted all the denmart ental channe's so his

a~plicaticn is not tenable and lizble to be rejected,

23, That the contents of para 10 of the
apnlicaticn are not admitted bercause the case was
Te itted back for denovo proceedings by the aprellate

authority and the action is under process,

24, That the contents of pera 1! , 12 and 13

e
~of the anplication needs no comrents,

240 Th~t the apnlication moved by the

an~-~licant is pre-mature as at this moment the order

of the nunistment order dated 27.7.87 is not in

existence as th~ same h»s been set aside by the

anpaliete authcrity vide order dated 19.7.83 and

vho remittad back the case for fresh enzuiry after

g\j& /.-""

y
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issuing proper chargé sheet,

25, That no subsistence allowance is paid

to the petitioner during the period of putting him

off from duty as the Extra Departmental Agents are

treated as only part time employee having other scurce of
1ivelihood also. There is no question of giving hinm

back wages as the enquiry is still pending ag2inst

him and in case it is established that the anplicant
is innocent, the authority will consider th's question
at the time of passing final orders in the disciolinary

proceedings.

26, That as such the a-plication filed by th"e
applicant is liable to be dismissed as pre--ature and

non-maintainable at this stagge,

r
7 WARY

//De:mﬂ»/

Verification,

Lucnow,

Dsted: [f (QSepte 1988,

st

N
I, the denonent above-named do hereby verify
that the contents of paragrarhs 1 to 2,,
are true to 'my —ersonal knocwledge, those o% Saragraphs
i} to Q_\q , are also believed
~ . Y oherd v colonndt fan 26 415
to be true by me on the basis eof-lngal edvives

26 O~ b P (-._,...-o)\ & | . v-t‘-'*-\\l:"ﬁ‘\.-- t\»‘- l“u"--“{"‘ C)L‘-},{A.’JL,\A_.L
No part of this affidavit is “¥% false and nothing

material has been concealed., So help me God.

b ,

EILLk&j
/Dawwen‘./
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I identify the devonent who hsas signed before

me and is personally knovn to me. /\\;
f \‘IL,/':/ -
! "

(VK Chaudharif
Advocate.

Solemnly affirmed before me on Ve R
L2t

at i oV ar:/pn by the denonent vho is identified

by §§/Shri VK Chaudhari, Advocate, High Court.

I have satisfied myself by examining the
deponent that he understands the c~ntents of this
affidavit which have been read over and exnlezined to

him by me. — :,__.—_ R --',“x., Al . P
T e SRS
S N e

-

Qath Com—issioner,
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ount o' §F, 1./- p:r nontt vas ool N
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o In tne Fooiole ventwal admizietrative Tribunal,

' donch allihatad;

r“ . T

T ( Glrcab- 3ench ) luckao.i.

f 0.4.70,95 of 1988 (L )

sher 3uadur 3in b Vs. Cnioa of .ndla and otaers.
Qhr\".a.‘wrg_‘. .nl:’/ VOJ_JZSI’ a-gi A C'pﬂ 'Dal':tles
ol i o e

W u ‘ . ) o

- \ a.ed wbout 58 years; presently posted as 3enior
Superintendent of Post Office; Iratap urh, Postal
Divisica, Pratapgerh,; 10 Lercdy so0l

state on Ogth as unier-

i, That the denonent is opposite par
in the a.ove noted arplicaticn and as suck he 1s

fully conversant ith the “ucts Cer0szed to bherzinbelos,

impleaded *tls

That the aprli_anot .as oot

\‘ .
! 2 N
serartmental 3ranch

.. & ! 7.: ";;-’:‘1
~isir-ct Fratap;arh

e
-
) ;?4;\0 pa 0L nrasently sorkin, as Lieira
N -

Post westar, Post Cffice Larhartar,

gter uis removal fron the sall nost .nd ip cass *liis
J
aliosgs toe cffacted rarty presectly

opniication is

cxrin, in als plece sualtl have no opportunity t
-

woraesent Hefore tale -a'ble "ribuzal and this zay cause

o
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ungarra.ted further liti_stioans,

That it is very wuch expedient in the
the avplication —ay be
necessary

,,
:
3.

“ irterzet of justice that
.2, Ton-Jolader op

dismiss=d “or the defect
varty as respondent.

W’J L [ \"' .—‘\ 5 /
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o wove nat3l leponent do nereby verify

thet *he coztaats of paras 1 and & of this af fidavit
" -
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3 are the lsal advise. !0 part of it is faise and
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