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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

. LUCKNOW BENCH L UCKNOW
\_ 4 W 3

WRIT PETITION NO. / U O] OF 1982

Tehal Singh aged about 38 years S5/6 Shri Sardar Nand 3ingh
Travelling Ticket Examiner, N.E. Railway,Charbagh, Lucknow

Woes s o --.ooPetitionEr.

S

VERSUS
1. The Union of India, through the General Manager,
N.E. Railway, Gorakhpur,

Y 2. The Divisional Railway Manager, N.E. Railway,
16, Ashok Marg, Lucknow.

3. The Divisional Commercial Supdt. N.E. Railway,
16, Ashok Marg, Lucknow.

@ e 00000 Upp. Parties.

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA.

e e Do 0o 0 o0

This humble petition on behalf of the petitioner above
f named most respectfully showeth:=

1. That the petitioner was appointed on or about 3.4. é
as Ticket Collector in the Northern Railway, Delhi Division
and at present he is working on the next higher post of
Travelling TleEt Examiner in the grade 330,560 (RS) in

the N.E. Railway.

2. That the petitioner while working as Travelling Ticket
Examiner ( hereinafter to be referred to as TTE ) at Lucknow
was served with a memorandum bearing no. LD/35-C/Vig/41/80
dated 31.10,80 issued by the opposite party No.3. The said
bv\ memorandum was on Standard Form of Charges Sheet being
1//‘ Standard form No.5 for purpose of proceedings under Rule 9
\ of the Railway servant ( Discipline and Appeal) Rules 1968,
o\ By the said memorandum the petitioner was informed of a
,/4;{ proposal to hold an enquiry against him under rule 9 of the
" P ) said D & A Rules 1968. Annexed to the said memorandum were

VRQ\ci7‘ four Annexures containing the following:-

:~Annexure 1 was a statement of Article of Charge.
\Annexure 2 was the statement of imputation on the
4V T4
/<ﬁN3“ basis of which the Article of Charge have been framed.

N .~ Annexure 3 was a list of documents by which the
~=—""  Articles of charges framed against the Petitioner
was proposed to be sustained and

eee2/~
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- Annexure 4 was a list of witnesses by whom the

. Article of charges framed against the pe?}tﬁoner
was proposed to be sustained. A true copy of the
four Annexures is being annexed as Annexure No.1

to this petition.

3. That the petitioner by his representation dated
20.11.80 denied the said Article of charges and requested
that the said charge sheet be withdrawn. A true copy of

the same is filed as Annexure No.2.

* 4, That Shri Mahendra was appointed as Enquiry Officer
to enquire into the allegations levelled against the
peitioner. The enquiry proceedings against the petitioner

ware intiated in the following circumstances:-

wn/

t That a FIR was lodged by the Vigilance Inspectors
on 31.3.80 stating that a surprised check was
arranged by them between Babhnan and Khalilabad
* stations of Sleeper Coach No.4616 of 10Dn. Express
train on 30,3.80 while the petitioner was working
i in that Coach from Kanpur and the following
irregularities were found by the Vigilance Inspectors:-

(a) The petitioner carried one passenger namely
Banwari Lal without ticket and reservation
in his sleeper coach after realising R.31/-
from him towards fare and reservation charge
for a berth ex. Lucknow to Muzaffarpur but did
not issue any ticket or reservation ticket in
his favour before detected by the Vigilance
Inspector at Babhnan., Sri Banwari Lal has

3 also given a statement to the Vigilance Inspector.

(b) The petitioner alsc carried 9 other passengers
' without ticket alongwith unbooked luggage of 14
\j\ bales of handloom cloth with intention to realise
money from them subsequently for his personal gain.

\ ‘=, (c) The petitioner alsoc failed in his duty to charge
Y luggage carried by five other passengers ex. Kanpur
A Anwarganj to Khalilabad against ticket nos.24594/
N which ,were subsequently at the intance of vigilance
Inspector charged by the another T.T.E. Shri M.A.R.
Beg.
5. That during the course of enquiry the statement of
Shri Banwari Lal was recorded by the enquiring Officer on
13.8.81 in the absence of Petitioner and his defence counsel
/| as the petitioner was sick and was under the treatment of
/' Additional Divisional Medical Officer, Aishbagh, N.E.Railway

Lucknow and was declared fit on 13.8.81 afternoon. He has

already reported about his sickness to his incharge on
8.8.81.

ceeed/=
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6. That the petitioner also was never given any

opportunity to cross examine Shri Banwari Lal and thus

the petitioner was deprived of his legal right to cross
examine the prosecution witness and he was never supplied ﬁa\

with a copy of statement of Shri Banwari Lal.

Ts That during the course of regular enquiry the
statement of Shri Satya Narain Pd. Yadav, Gangman the

only witness of the charges levelled against the petiti-
cner was recorded by the Enquiry Officer and he was also
cross examined by the Defence Counsil of the pestitioner.

In this cross examination the witness has admitted that

the statement of Shri Banwari Lal was recorded in the
absence of the petitioner and he has also admitted that

his pass was not returned by the Vigilance Inspector till
he had made the endorsement on the statement, which clearly
shows that there was an undue pressure on the witness by
the Vigilance Inspector. The true copy of the statement

of Shri Satya Narain Pd. Yadav is filed herewith as Anmex.3.

8. That during the course of enquiry the statement of
Shri M.A.R. Beg TTE, Anwarganj, Kanpur who has charged
the passengers brought by the Vigilance Inspectors and
the so called unbooked luggage. He has stated in his
cross examination that the luggage was not brought before
him and it was also not known to him that where the
luggage was and he charged the luggage on the instruction
of Vigilance Inspector. The true copy# of the statement
of witness is filed herewith as Annex.4 to this writ

Petition.,.

9. That after the prosecution evidence was clesed the

statement of the petitioner was recorded and questions
were also put by the enquiry Officer, and the petitioner
denied from all charges levelled against him and has
pleaded not guilty before the enquiry officer. The true
copy of the answer to questions put by the enquiry officer
to the petitioner is filed herewith as Annex. No.5 to

this writ petition.

10. That the petitioner has also submitted his written
statement under rule 9 of the D & A Rules 1968, denying

all the charges levelled against him to the Enquiry Officer
stating that there was no documentary evidence to sub-
stantiate the charges and thus the whole story is mere

concoction and he has been involved by twisting the facts.

0-004/-
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The true copy of the same is filed herewith as Annexure 6

to this writ petition. % /
lo

1. That at the conclusion of the enquiry the petitioner

has submitted his defence brief to the Enquiry Officer on

16.12.81 dening from all article of charges by discussing

the evidence on record of the enquiry proceeding. The

true copy of the same is filed herewith as Annexure 7 to

4 this writ petition.

12. That after enquiry was conducted in a very arbitrary
and prejudicial manager, without complying the principles

of natural justice.

13. That the Enquiry Officer without considering the
) evidence on record has given his finding holding the
petitioner guilty of charges levelled against him vide his
t report dt. 31.11.81. A true copy of the same is filed

herewith as Annexure No.8.

14. That on the basis of the report & finding of enquiry
Officer the opp. party No.3 i.e. Divisional Commercial
Supdt. vide his order dated 17.3.82 held the petitioner
guilty of charges by imposing the penalty of reduction in
4 rank from the post of T.T.E. at Rs,380/~ in scale of Rs,330-560
- to the post of Ticket Collector in grade to %,260-400 for
a period of 3 years with cumulative effect and with loss
of seniority with reduction of pay from R.380/- to Rs.326/-
A\'" per month. A true copy of the said order is filed herewith

J as Annexure No. 9 to this writ petition.

/Qg/ 15. That by looking the order of the penalty it is clear
i 'fﬁ~$that the said order is not normal but the same is very

/ unnatural,

164 It is evident from the order of the punishing
authority himself that he himself foond that there were

P o - 3 - ’k’” -
~fiumber of contradiction in the statement of witnesses

recorded during the course of preliminary enquiry and
regular enquiry d conducted by the Enquiry Officer, but
despite that instead of discarding that evidence the puni=
shing authority relied upon the same evidence against the
petitioner, which is illegal.

coveed/a




\\‘)/

-
\\’3

&%

.
o
w
.o
'

17. That the punishing authority (opp. party no.3)

has committed an error of law apparent on the face of

record in as much as he punished the petitioner even £
without recording any finding of guilt on the basis of

evidence laid before the enquiry Officer.

18. That the punishing authority (opp. party no.3)
without recording any finding of guilt has imposed
penalty upon the petitioner which is wholly untenable
and illegal.

19. That the punishing authority has acted in excess
of jurisdictioni?ikéé much as he himself admitted that
the petitioner was deprived with his valuable right of
Cross examination of Shri Banwari Lal and instead of
sending the case back to enquiry Officer for the purpose
of affording the petitioner an opportunity of cross-
examination of the witness, the punishing authority
illegally imposed the penalty in question by over minding
such a great irregularity committed during the course of

enquiry.

20, That the denial of right to cross examination
with the witness means that the petitioner was not
afforded proper opportunity to defend his case and thus
the order of punishment based on the enquiry report is
against the principles of natural justice and is also
against the provisions of article 311(2) of the consti-

tution of India.

3 That against the order of reduction dated 17.3.82 the
petitioner had filed writ petition in this hon'ble court

but the same was dismissed by Hon'ble justice R.C. Deo
Sharma and Hon'ble justice S. Sagi#,Ahmad on 10.5.82 on

the point of alternative remedy ofvdepartmental appeal.

It was also observed that if the petitioner does not get

relief, claimed by him, can be tske legal course.
%

Y4 ' 5 i e 5
<?§ﬁy 22, That the petitioner filed an appeal to opp. party

no.2 i.e, Divisional Railway Manager against the reduction
order issued by opp. party no.3 dated 17.3.82. A true copy
of the said appeal is filed herewith as Annexure No.10

to this writ petition.
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. 23, That in his appeal the petitioner stated that he

was neither given proper epportunity to defend his case

nor was supplied with theh;aterial documents and thus he

‘was deprived-off from his legal rights during the enquiry B%\
and thus finding of enquiry Officer and order of punishing
authority on the basis of that report is %318951 & unjust,

24. That the opp. party no.2 without giving any cogent
reason wrongly rejected the appeal of the petitioner vide
his order dt, 28.8.82. A true copy of the same is filed

i herewith as Annexure No.11 to this writ petition.

-4 P That the appellate authority has rejected the appeal
without discussing the evidence or “record and has committed
illegality is not giving reasons for rejecting the defence

of the petitioner, which is wholly illegal & unjust,

b 26. That the appellate authority has committed illegelety
in passing orders mechanically without discussing the evide-
nce on record and thus the same can't be said to be a spea-

king order.

271 That the petitioner is advised to state that as the
enquiry proceeding was wholly illegal and consequently the
order of punishment of reduction by opp. party no.3 on the
_~~"".._  basis of the said enquiry report is wholly illegal and in
,5? Ti \ excess of jurisdiction and the order of opp. party no. 2Jf>&bﬂ£z‘
| ' is also bad in law as no cogent reason or finding is given

by him,

28. That the petitioner is in sick lAdt since 9.4.82 and
is still under the treatment of Railway Doctor NFE R.

\" Aishbagh, Lucknow and during his sick leave rece:ved the

«/ impugnded order of reduction contained in Annexure No.i Tl
E\\‘ on 11.5,.82 EL; the; petltloner has been given any posting
/i>§~ order for the “reverted post of T.C. nor the impugned order
/4<; has given effect too till date and the petitioner continues

to hold the charge of the post of T.T.E., but there is every
apprehension that it shall be given effect to any date

hereafter.

29, That the petitioner will suffer irreparable loss
and injury which cannot be made good in the event of sucess

in writ petition if the impugned order is permitted to be
given effect,

00.07/-
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b4 30, That on the same facts and against the similar

order, writ petition no.3249 of 1980, writ petition No.

576 of 1979, writ petition No.3212 of 1981 and one writ o 7
petition of Shri Mohan Srivastava Vs. Union of India, are &S
pending in this Hon'ble High Court and the interim order

of stay of the impugned order have been granted.

31, That in the circumstances detailed above and having
no other equally effective and sppedy alternative remedy
R ; the petitioner seeks to prefer thig writ petition to
> 5\\ impugned the orderjof punishment dated 17.3.82 contained
\D ( in Annexure 8;&2?”%8 8.82 contained in Annexure N0.11LV

on the following amongst other

GROUNDS

s (A) Because in the enquiry proceedings the petitioner
‘f was not afforded proper opportunity to defend his case
and in depriving the petitioners from his valuable right
t of cross examination with the prosecution witness and thus
the enquiry was illegal and also against the principle of
natural justice and fair play and was in utter wiolation
of the provisions of Article 311(2) of the Constitution of

Indiao

(B) Because neither any finding of guilt based on any
evidence of legal value has been recorded by the enquiry
officer, nor by the punishing authority i.e. the opp. party
no.3 and in absence of the same the penalty imposed upon

the petitioner is wholly untenable and unsustainable.

(C) Because the punishing authority has acted in excess
\Mv' of jurisdiction in as much as he himself admitted that the
NN e\ WV
b _QFQ petitioner was deprived with his valuable right or cross=-
P ,\\’ \

 examination with Shri Banwari Lal, but instead of sending
the case back to the enquiring officer for the purpose of
affording the petitioner an spportunity of cross-examination,
he illegally imposed the penalty in question by over minding
such a great irregularity and 1llega11ty committed in the

enquiry proceedings.

J¥$jixawﬁéa/ (D) Because the punishing authority has committed the
%~w»_fﬂphp; illegality in ordering the punishment against the petitioner,

after coming to the conclusion on the basis of the evidence
of the enquiry report that inspite of fact that more indep=-

endant witnesses could be taken but in not doing sc the

0008/-
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+ Prosecution has committed mistake and for which the

benefit goes to the petitioner, he could not have issued

the petitioner with the penalty. X
. A//b
N
(E) Because the punishing authority has committed

an error apparant on the face of the record as it is
evident from his own order that he himself found that

there were number of contradiction in the statement of

witnesses recorded in preliminary enquiry and regular
enquiry conducted by Shri Mahendra, Enquiry Officer but
inspite that instead of discording that evidence, he

relied upon the same evidence against the Petitioner.

(F) Because there is no evidence of provative
value against the petitioner on the basis of which charges
i levelled can be said to have been proved and that being
> so the impugned order of opposite party No.3, becomes

y wholly illegal & unsustinable in the eye of law.

¢ (G) Because the punishing authorify has committed
an error of Law in punishing the Petitioner even without
recording any finding of guilt, thus the Same is contrary
to the Rule 10 Sub-rule 5 of D & A Rules 1968,

(H) Because as per rule 6 of D & A Rules the punish-
ment may be awarded to any employee only for good and
sufficent reasons but not on near surmises and conjuctures,
but in the petitioner case the opposite party No.3 has
punished him without any foundation and basis.

(1) Because the appellate authority has passed
order mechanically without discussion order and hence the
' same is bad in law,

(J) Because the order of appellate authority is
against the provisions of rule 27 Sub-rule (3) of the
Discipline & Appeal Rules 1968 as he failed to consider
the evidence on record of the enquiry officer.

Therefore, it is respectfully praﬁﬁ that this

Hon'ble court be pleased: =

e e « %w




e to issue a writ ef-sercoreriy,of g wpit, X/
order or direction in the nature of corcorari to

quesh the finding of enquiry officer dated 24 11|81 i
and impugned order of penalty passed by apposite

party No.3 dated 17.3.1982 contained in Annexure

No.9 & sm-dAanexurediaild appellate order passed by
opp. No.2 dated 28.8.82 contalnad to this writ
petition, after summoning its orlglnal from the

opposite party.

e to issue such other writ, direction or
order, including another to costs which in the
circumstances of the case this Hon'ble court may

deem just and proper.

( VINAY SHANKER )
ADVOCATE
Counsel for the Petitioner
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* IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
A LUCKNGW BENCH LUCKNDW
4
Writ Petition No,. of 1982, ¥
\2
Tahal Singh v/s Union of India and Others.
ANNEXURE NOo. 1
( ANNEXURE NO.1 )
Article of charges framed against Shri Tahal Singh
s LR TTE/LUN
}
Shri Tahal Singh, LR TTE/CPA while manning sleeper Coach
No., 4616 of 10 Dn dated 30.3.1980 ex CPA to GKP failed to
maintain absolute integrity and devotion to duty in as
much as s=
i) He carried one passenger names Shri Banwari Lal
; without ticket and reservation in his sleeper
coach after realising Rs, 31.00 from him towards
o Y fare and reservation charges for a bert ex LJN
y Aﬁ to HFP but did not issue any ticket or LT in his
W favour before detected by the V.I., at Babhnan
oY Station.
A
iw? ii) He also carried 9 other passengers without ticket
/ alongwith unbooked luggage of 14 bales of HI cloth
- (7 quintals) with intention to realise money from
them subsequently for his personal gain but for
the detention by the V.I.
£i1) He also failed in his duty to charge luggage
carried by B8ather passengers CPA to KLD against
ticket No, 24594 which wore charged subsequently
> at the instance of V.Is,

Thus Shri Tahal Singh by his above act committed serious
misconduct and exhibited lack of integrity and devetion
to duty thereby contravening Rule 3(I) (i) and (ii) of
the Railway Services Conduct Rule 1968,

% ( M.SIDDIQUE)
_ \\ DIVISIONAL MANAGER
\ LUCKNOW,

\\




IN THE HON'BELE BIGH COURT OF JUDICATURE AT ALLAFABAD s
LUCKNOW BENCH LUCKNOW Q

Writ Petition No. _ of 1982

Tehal Singh Vs Union of India and Others,

ANNE XURE NO.1%

(Annexure No.2)

Statement of imputations by which Article of charge framed

against Shri Tahal Singh, L.R.(T.T.T/LJN are propaosed to be
sustained,
* Wk %

1. Fel.R. Dated 31.3.80 will prove that sleeper Coach No, 4616
d4.0f 10Dn. of 30,3,80 manned by Shri Tahal Singh, TTE was
subjected to a surprise check between Babhnan and Khalilabad,
The check resulted in detection of Shri Tahal Singh's carrying
one Shri Banwari Lal after realising Rs, 31/-as railway dues but with
ulterior motive as no ticket/reservation ticket were granted

as the said passenger Shri Banwari Lal, it will further prove
that the party of 9 passengers with 14 unbooked bales of H.L.
cloth where also allowed by the charged employee without ticket
with ulterior motive. It will alsoc prove that an other 5 passen=
gers holding IInd class PCT No, 24594/98 ex. CPA to KLD had

more luggage then permissible under rule which was charged

vide EFT No, 476725 dated 30.,3,80 by another TTE Shri M.A.R.

Beg as EFT Book of Shri Tahal Singh had exhausted as per verbal
version of Shri Tahal Singh but for the Vigilance check this
amount of R. 5,20 could have been lost to the Railway. .

‘2o Statement dt. 30.3,80 of Shri Banwari Lal passenger corbor-

ates the allegation in the article of charges in that Shri Banwari

, Lal has unambiguously deposed in presence of Shri Tahal Singh
/;that he had given Rs, 31/- to him at Lucknow but his ticket was
/not given until he Was detected by the Vigilance party at Babhnan.

It is further confirmed by Shri Satya Narain Prasad Yadav, a
passenger travelling in the same sleeper coach on the authority

of IInd class pass No, 508769 that Rs. 31/~ wasgiven by Shri
Banwari Lal to the charged employee in his presence., An endorse-
ment dt. 30,3.80 made by Shri Tahal Singh himself on the passenger
statement to the effect that the passenger was charged vide EFT
No. 475849 for Rs. 36,30 at Basti is an admission by the charged
employee that he was carrying the passenger without ticket and

that he was charged at Basti after vigilance check and passenger's
written allegation,

32 EFT No. 476530 dt.30,3.80 for Rs. 5.25 prepared by Shri Tahal
9ingh proves that prior to the vigilance check Shri Banwari Lal
pPassenger had no reservation as such it was prepared after check,
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4. Reservation chart of sleeper coach No. 4616 of 10 Dn of
30,3.80 siezed from the charged employee shown vide item 10
the name of Shri Banwari Lal with LJN/BST/MPP=-475849/476550
as such this further proves that the charged employee had no
intention to remit the railway duss and/or to enter Shri
Banwari Lal's name in the chart with the obivious motive of
pocketing the Govt. dues for his personal gains. He did
charged the passenger and enter his name in the chart only
after he was detected by the Vigilance party after the check
of the coach.

5. Replies to {.No. 1,4,7 and 8 of the statement dt. 19.6.80
of the charged employee recorded in Vigilance Office, will
confirm that his sleeper coach was subjected to a surprise
check by the Vigilance party and the passenger Shri Banwari
Lal was detected in his coach without ticket by them and that
the above said passenger was charged and his name was entered
in the chart sunsequently to the Vigilance check.

6. Record foil of Eft No, 475849 prepared on 30,3.80 by the
charged employee confirms passenger having been charged
after Vigilance check as EFT No. 475848 was signed blank

at Babhnan by Shri P.N.Gupta, V.I. on 30.3.80,

T. Record foil of EFT No. 475850 dt. 30,3.80 for Rs., 166,05
prepared by the charged employee after his EFT No. 475848
signed blank proves that these 9 passenger were without |
ticket and were charged at the instance of Vigilance InSpectorﬂ
These were the passengers who were also travelling with un-
booked luggege (referred 8 below).

8. Statement dt. 31.3.80 of Shri M.A.R. Beg TTE/CPA vide
replies to question no, 1 & 3 proves that he prepared EFT

No, 476724/25 dt. 30.3.80 for Rs. B80.60 and Rs. 5.20 respecti-
vely for unbooked luggage of 14 bales (7 qtls( with 9
passengers ane excess luggage (25 Kg) with 5 passengers who
were detected by the Vigilance Inspectors in the sleeper

coach of Shri Tahal Singh and they were brought for charging

by the V.Is as the EFT Book of Shri Tahal Singh had finished.

9. Record foil of EFT No., 475794 dt., 30,3.80 will prove

that 9 passengers having unbooked luggage of 14 bales

(7 qtls) were chamged Rs. 60,60 on their ticket (EFT )

NO. 475850 dt. 30.3.,80 (issued by Shri Tahal Singh as detailed
under imputation No, 7).

10. Record foil of EFT.No., 475725 will prove that 5 passen-

gers having excess luggage then permission under rules were
charged Rs. 5,20 showing detection in coach No. 4616,

11, Record foil of E,T.(EFT) No, 476811 dt., 30,3,.80 will
show that it was issued of 2 passengers holding ticket
Nos. 1142/43 ex. BST to SPP travelling in coach No. 4616
by Shri MAR.BEG TTE/CPA.

( M.Siddigue)
Divl, Comml, Supdt./EJN
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW

Writ Petition No. of 1982

Tahal Singh Vs  Union of Indis & Others

ANNE XURE =1

(Annexure No, 3)

s by which the article of charge framed
3l Singh, T.T.E/LJUN are proposed to be

o* % %% %

311.3.80 submitted by the V.I.

30,3.,80 of Shri Banwari Lal Passenger and
ade thereon by Shri Tahal Singh and Shri
fadave

F EPT No. 475848/60 dt 30.5.80,

F BFT No. 476550 dt. 30.3.80,

F EFT No. 476724/26 dt. 30.3.80,

»er coach No.4616 of 10Dn dt. 30,3.80.
19.6.80 of Shri Tahal Singh, TTE/CPA
31.3.80 of Shri M.A.R.Beg, TTE/CPA.

F EFT No. 476811 dt. 30.3.80,

( M,5iddique)
Divl., Comml,Supdt/LJN
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IN THE HON'*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW

WRIT PETITION NO, OF 1982

Tahal Singh Vs Union of India & others

ANNE XURE NO,1

( Annexure=1V)

List of witnesses by whom the article of charge framed
against Shri Tahal Singh, TTE/LJN is proposed to be
sus tained,

% 3% %

1. Shri Banwari Lel 2. Shri Satya Narain Pd. Yadav
3, Shri V.L.SRivastava,VI 4, Shri P.,N.Gupta, V.I.

50 Shri IoCosrivaStava’ 6. Shri MvoRo Beg’ TTE/CPA
C.Vel,

( M.Siddique)
Divl, Comml, Supdt./LJN
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v ‘ IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW
Writ Petition No, of 1982
Tahal Singh Vs Union of India & others

ANNE XURE_NO, 2

To:

The D.C.S.,
N.E.Railway,

Lucknow,

Subs: Defence Statement,
Reg: Charge Memo. No. LD/C/41/8 dt. 31.10.80

Respected Sir,

» In reference to aforesaid chérge memo, I deny the
charges levelled against me., I have already given my state=-
ment in Vigilance office, Gorakhpur on 19.6,80 for the
charges, as supplied a uncertified copy at serial no, 7

\\“ in annexure No., 3 to me alongwith the aforesaid memo,

N I further avail the opportunity to keep my right
\ reserve to giive my defence in this connection when and

where necessary during the course of D.& A.R. enquiry,

A Submitted please.

Yours faithfully,

Sd/~ Tahal Singh
20,11,80
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{ IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
\ LUCKNOW BENCH, LUCKNOW,
-+
%M
Writ Petition No, of 1982
Tahal Singh Vs Union of India & others,
GORAKHPUR
26,9.81,

SNNEXURE NO,3

by Statement of Shri Satya Narayan Yadav, Gangman, under
x PoWelo/MFP(PoW,)

On 30.3.80, I boarded 10Dn from Barabanki for Muzaffar-
par. I was travelling on chock pass issued by A.E.N./NFP,
I am working under P.W.I./Muzaffarpur with Timekeeper in
the capacity of gangman from 1st May 1979. There was a
1 Vigilance raid, the station where the train was raided has
¥ been forgotten., During the raid statement of the passenger
4 sitting before me was recorded. I had also made an endor-
sement which is Ex. P=3, The contents of the statement
were correct, therefare, I made the endorsement on the
statement, I was made to write by the V.,I, My pass was
with the V.I,.

CROSS EXAMINATION BY THE d.o.

After I made the endorsement the pass was returned by the
VoI, The pass was not returned to me till I had made the
= endorsement on the statement, I do not know from where the
passenger boarded and where he was going. He was in the
train before I had boarded at Barabanki. The money was not
given by the passenger to the TTE before me but he had
\yg . ,stated before me that he had given the money to the TTE-3
§ fx ) W or 4 hours my boarding the train, the train was raided by
. the V,Is. 1 mentioned the name of the passenger in my
endorsement by reading his signature, I did not know him
eailier. TeT+.E.(SPS) had not written anything on that |
statement in my presence, The cabin in which this statement
Q\C was recorded, the $5.,5P,5. was not in that cabin but was in

WY “ some other cabin, I cannot say whether S.T.S was in a

G position to see the statement being recorded. I had gone
e (- to Malhaur track depot on duty.




IN THE HON'BLE HIGH CCURT OF JUDICATURE A" ALTAHABAD
LUCKNCW BBANCH, LUCKNOW,

WRIT PETITICN NO, OF 1982

Tahal Singh VS Union of India & others

NNEXURE NO, 4

STATEVMENT CF SHRT M,A,R., BEG, TTE/CPA (P W.=2)

I was on duty on 30.3,80 in 10 Dn, on sleeper coach No,
4523, I was in my coach Wien smme passengers were
brought by he V.Is., On their instructions I charged
those passengers, Next day i.e. 31.,5.80, I was galled
in Vigilence office where my statement was recorded,
¥ which is ex.,P-2. The answer to question on ex, P=2 in
¥ mywritting, It was voluntary without any force., I do not
remember anything sbout EFT No. 476311 dated 30,3.80 unless
v the counter fail is prcduced, I will not be in appsition
to state anything.

CROSS BXAMINATION BY THE D.C.

Pt s ——————E———

As am matter of fact, whenever on duty, I never leave
my coach and never enter the coach of other TTEs and
on 30,3.,80 also I did not leave my coach, I do not
know whether the luggage was weighed or not, The luggage
A was not brought Defo_e me, Therefcre, I cannot say what
-~ the luggage was, The V,I, told me the weight of the
luggage and asked me to charge and I cnarged. The
remarks of unbooked luggage on the EFT No, 476724/25 were
given at the direction of the V,I. I cannot name any
\

particular V.I. because I was surrounded by all the
V.Is., and thelr watchers,

g
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BE«NCH LUCKNOW

WRIT PETITION NO, OF 1982 §$0

Tohal Singh /s Union of India & others

ANNEXU:E NO., ©

Gorakhpur 16,12,1981,

ANSWE: TO QUETIONS PUT BY THE E.,0, TCO THE SPS AS PRR RULYS,

T was on duty in sleeper coach No, 4616 of 10 Dn, of 30,3.80
Sri Benwari Lal, passenger boarded at Dgliganj, where the
train had stopped for crossing, He was xkkmmk without ticket
and assured that he would be giving guard's certificate, Sri
Banwari Lal could not bring guard's certificate, I issued the
EFT at Basti treating him as without ticket, Srl Banwari Lal
was charged by me of my own and not at the instance of V.Is,
EFT book was blocked at PBanhnan, Sri Satya Narain Yadav had
made the endorsement on E-P-3 under pressupe of V.,Is, One man
out of the 9 approached me at Bastl plateform and wanted me a
ticket to be lssued for Khalilebad which I lssued charging
Rs. 76,05 and Rs. 10/~ as penalty treating him without tickéb
form Gonda which is the last checking station, Although the
passenger had stated that he was coming from Katra, T do not
know whether there was any train TTE that day in the train or
not, ‘I am entitled to issue EFTs to the pa ssengers approaching
me although not travelling in the sleeper coaci, 14 unbooked
bales with the 9 passengers were not found in my sleeper coach,
It is wrong to say that I nad requested Mr. Beg to book the 14
bales said to have found in sleeper coach, 5 passengers wo
are s2id to be carrying exvess luggage, were in my coach, I hac
inquired from them sout the weignt of luggage at CPA, Weight
declared was one and half quintals, I believe thelr statements
and did not excercise my discretion to get 1t weighted et CPA,
The charging was done of this excess luggage at Khalilabad in m
my absencg I do not know what weight was declared by them,
Luggage was not weighed in my mr esence, Sri Banwari Lal pass-
enger had gave me the fare at Basti and not at the starting
Station, I did not collect the fare at the starting station
because as per rules we collect the fare only when the ENT is
being issued., Since he had not produced the GC ErT was not
jssued and fare was not collected at the starting station,
EFT fissued to Sri Banwari Lal was last but ons and last EFT
was issued to group of 9 passengers at Basti. T had no inform-
ation that the group had luggsge also, therefore there was no
occasion of my charging for the luggage also,. The passengers
were not in my sleeper.
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I} THE HON'ELE HIGH CCURT OF JUDICATURE AT ALLAHABAD
LUCKNOW EEBNCH LUCKNOW

WRIT PETILITUN NO. OF 1982
. S vy
Tahal Singh V/ s Unicn of Indie & others. v

ANNEXURE NO, 6

The FEnaquiry Officer, ®
N.E.Railway,

Gorakhpuls

Dear Sir,

sybs Statement under Rule 9(-) of @S (DYA) Rules 196C,

T beg to deny the sllegations levelled against me in the
memorandum of chargess

That Banwarl Lal, passenger, boarded my sl=esper coach at
Daliganj, On demand he told to produce G.C., therefore he
was not regularised immediately. Meanwhile I became busy
there being great rush on that date, also there was no obs-
tensible ground to disbelleve, Banwari bLal and so he was
neither refused entry in the coach, no charged immedi=tely
as without ticket, Both the steps, to my reckoning would
have bsen outrageous, This is all about his presence in the
coach, In vigilance check I told t1is of the Vigilance In-
spetor, When ultimately Banwari lal fd led to produce G.C,
he wa: charged under normel rules as wi thout ticket and Rs.36,30
as fare and penalty was realised from him which he willingly
e id; Bx P-4-B is a proof to it,

Fhat under rules; particulars of G.C. 1s required tc be quoted
in the EFT, As G.C, was not available with Banwari Lal he

could not be regularised immediztely. As he promised to pro=
duce G.Ce the veraeity of this assertion could not be challenged
or disbelieved immedistely, so he could not be treated as wilh-

dut ticket then amd there. To my reckoning it was better to
allow him time to produce G.C. Attributing any untoward in-
tention to this bonafide act of mine, vihich I reasonsably believed
et that time to be the corect one in the given circumstances,

is malicious, During my interrogation in Viglilance office, 15
question were put to me dealing with this aspects. Answers to

the e are self explanatory, which will help your honour to

remove eny doubt in regard to my intention, (Ex P=1).

-That BEx P-3 was not recorded in my presence, The way it wes
recorded has been explained by Satya Nerain Pd, Yadav,prosecution
witness in his evidence on 26.9.81, It confirms the malicious
approach of vigilance.

~-That Banwari Lal did not turn up and vouch his 4 leged state-
ment/complaint (Ex P-3) in my presence in the encuiry so it
pemains (Ex P-3) improved.

N
x\fy/x -That Ex P3 will prove that there was no excess in my coach.

The vigilence check completed before Basti, When the train
wes stebled at Bastl, one person wanted me to prepare ticket
for a group of 9 persons, I did 1t treating them es without
ticket vide Ex P-46Cs I declare that these persons were not
in mycoach, The story of uncarrying unbooked luggage is a
concoction,




T
| 4£<:é>k»\

2o

LA
.

i

-That I had d ready got one blank EFT DOOK NOeeuseseeaecscoeenasas
with me which could have been used for charging luggage.
Vigilance version otherwise is not correct., My version is
supported by a certificate issued by the CBC/CPA to

this effect which will be submitted by me alongwith the
DefenceBrief,

=That Item No. (1i1i) of the Articles of charges is also a
concoction,

-That there is no documentary evidence for item (ii) and

(iii) of the Articles of charges and the document purported
to substentiate article of charge No., (i) remain-s unvouched,
-That I declare that I am innocent and have done nothing

to merit issue of the charge memorandum against me, I have
been involved by twisting facts,

I ccnclude my statement,
Yours faithfully,

( TAHAL SINGH )
TTE/LJW
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X N THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHARAD
. LUCKNOW BHEENCH LUCKNOW,
-~
- WRIT PETITION NO, OF 1982, 4
Tahal Singh., V/s Petitioner
Unicn of India and others, Other mm rties,
ANNEXURE NO, 7
The Enquiry Officer, )
N.E., Railway,
Gorakhpur,
_‘\
s Dear Sir,
Sub: Defence brief in terms of rule 9(22) of D&A Rules 1968,
Respectfully following is submitted:
That Ex P-3 has got no evidentary value becuase Banwari
4 Lal has not vouched it in the enquiry, It was got written
* in my absence, This is confirmed by the prosecution witness
\ vhrn he says "The cabin in which this statement was reécorded,
‘ the SPS was not in thet cabin but in some other cabin", So
& its vouching before me in the enquiry was a must before it
could be read in evidence against me,

Endorsement of Satya Narain Pd, Yadav on it pales into
insignificance when in the encuiry, he states unequivocally
that:

"I was made to write by the V.I, My pass was with

the V,I. After I made the endocrsement the Pass was

returnsd by the V,I, The pass was not returned to
—~ me t1ill I had made the endorsement on the statement".
" (ROP=7)

The above quoted witness is 2 railway employee of CI,IV
cadre, The vigilance toock hold of his pass and dictated to
him, The succuwbed to their dictates, When in the enquiry
he got fres air and opportunity, he came out w th the truth.
So it is not the endorsement on Ex,P-3 w ich is truth but

& his deposition 1n the enquiry in your honour'!s presence,

< \Q‘\f'\/

A Endorsement indicates that Rs. 31/- was paid to the SPS
Deposition in the enquiry indicate that-

"The money wesnot given by the passenger to the

TTE before me but he had stated before me that he

had given the money to the TTE", (ROP-7)

AN | T
R \//& He does not say how much money was given, simply because
\{_ he had not seen the money transaction,
Y

Further he says:=-

" T mentioned the name of the passenger in my endorsement
by reding his signature" (®ROP-7).

©

Oocuotooocoo.og/-
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A, This indlcates that even the state of the passenger was
— not written before him, g
Y
All these go to prove that the endorsement of Satya Narain
Pd, Yadav was obtained by pressuring him,

Conclusion is that Ex,P-3 does not prove anything against me,

That under rules guard's certificate could be obtained and
pa ssenger regularised upto destination., The passenger's destinati-
fon was MFP © it was open to him to obtain G.C. upto MYFP and it
wag 2lso open to he TTE to awalt uptodestination provided thesm
TTE eould ensure himsslf that the m ssenger w uld not run away mid n;

way., This he could do by exercising his discretion and professddnel
acumen,

Tn the instant case G.C., was awaited till Basti, When G.C,
could not be obtained till ﬁaqti, the passenger was treated as
wibthout ticket, The fact that he acceeded tolt and paid the
o nalty gladly indicated that he wss trying to bluff the TTE and
when he failed tc do he willingly peid the penalty.

So fer as the SPS was conce srned, his duty wes to terminete
> at Gorakhpur, so his regularising the passenger at Basti 1s

) quite understabdeble and there is nothing wrong in it,.

> ' Thus it is proved that i1t is not on the vigilance instance
that the passenger was regularised,

Article of charge Ne, 1 fails,

REGARDING ARTICLE OF CHARG NO. 2.

nat the charge is without eny basis,

CVI/HQ end PW=-3 says that luggege was not weigned (ROP-5). :
b Realisinc that his lapse is damaging the case he gualified
s statement by seaying that because:-

"rocility of weighment was not readily avallable
at Khalilabad" (ROP-5).
\ Tais can not bs accepted because the luggage was unloaded
\’_ et Khalilebad and sc he should have served a Memo, to the S;\.ﬁ/
< /GACQLVV KLD to cdec: the weighment of the luggage and to realise
18

charges if re is any under charge after weighment, He

admit thate-

erved on the SMEhalilabad to check the
nger regarding the welght of bales

"No memo was S
statement of the pa
1em" (R

\\/}%Q carried by ti
Q

That the TTE by vhom the vigilence got the luggage

. :
é{//; charged states-
\b

"I do not know whether the luggege was weighed or not,
he luggage was not brought before me. The V.Is told me the
weight of the luggage and asked me to charge and I charged?2.
' (EOP-4)

.o.....-.....5/-
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the luggage was found in my ‘
TV

made out the EFT No, 476724 Exp 8A |
sleeper coach No,4523, He admits,

of unbooked luggage on the EFT No, 476724/25
L
iretion of the VI" (ROP=-4),

this luggage
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ance inspecto not got
v pressurised M Beg TTE .
while he was sitti: his coach o}
(Ex,P=-8 B) for 25 cess luggage Beg has admitted in
his depogition that he did it at ' ic md
not of his own, B is not N8 o
luggage
bel _ only
for Lo, inspec=-
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1is charge 1s the refore vi thout legs to stand.

CONCLU

4 None of the charge: levelled against me could be proved
‘ ) 3 A i 2] AT A A sl
| beyénd reasonable doubt dt g the course of enquiry. Actually
the whole case is 1
r
T pray for r honour, I deserve sxonera=-

12 ) - ~ ey Vil o
ith regards,

‘ours faithfully,

~ Dt. 19.12.,1981, TR/EJ N
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UNDER R.S. (D&A) RULES3 1968

L) ot = %\,\

Caaa N '1"":‘:-/‘-1T.."*/*T»‘<- /44 Q T o i v
Case No, LD/S5=-C/Vig,/41/81 -Lucknow Bivn, N,B, Railway '
) D S o b L " !

Susps ¢t Public Servant -Shrl Tehal Singh, TTE/LJN,

Memoran dum of charge:s No.& -LD/85-C/Vig/41/81/dt+ 31.10.80,

6y -D.CeSs/N «E.Rly,/Lucknow,

le The article of charge framed against Shri Tehal Singh, SPS
re@ls as under:-

Shrl Tahal Singh, LRITE/CPA waile manning sleeper Coacﬁ No,

4616 of 10 Dn, dated éO.n.uO ex, CPA to GKP fdiled to
intdinmd absolute integrity end devotion to Quuy in

as much agy=-

i) He carried one passenger named Shri Banwari Lel without
ticket 9nd ‘ coach after
reslisin 9
ion cﬁsrgu
any ticket or LT in his
V.I. at Babhnaen Station,

L 87 and reservate
t did not issue
detected by the
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Thus Shri Tahal Singh by his sbove act committed serious
misconduct and exhibited lack of integ:
thereby contravening Rule 3(1) (i) =g
Conduct Rule 1968,

Statement of imputatiocns in support of the article of charge

\Wis reproducd belows

1a F,I.Re dated 31,3.30 will prove that Baeeper Coach No,
4616 of 10Dn. of 30.3.80 manned by Shri Tahal Singh, T.T.F. was
subjeted to 2 surprise check between Babhanan and Khalilabad., The
1eck rasmlced in detection of Shri Tahal Sin g%'e carrying one

ari Lal efter realising Rs. 31,00 as Railway dues bugz
ith ulterlor motive as no %l xet/f ”XthiQH ticket were granted
0

: 1 w ¥} ” }
\N" he senger Shri b?nwaww al, It will further prova
+hat « aapaNnoTana 2 = . - .
( the passengers with 14 unbooked bales of R.L. cloth
W a allowed by tne Oergpﬂ employee to travel without tickets

1
h ulsg or motive., It wwll 11so

hil 1) T ol oY & [ 8
WiLUu A 7wl ;8N ouvAae
ey ne .. BAm -- ») c y A L o s )
101dih PG rv94/°3 ex. CPA to KLD had

rmissible under ~1flﬁ whi

A4 2N Z C | A 41 .
dt.30.3.80 by an other TTE Shri

189 \ﬂq‘ts
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1dd because
N  were presént. Theeeafter
9.8.81, 14.9.81, 25th and

in his defence nor

S did not
submitted any document.

Therefif ter, he was examined )
ppaeering ainst me, Written brief ws
SPS on 19,12.81.

s also submitted by the
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V. Assessment of evidence & reascns for findings: o
5,1, Shri Tehal Singh, SPS has been charged for carrying one
passenger named Sari Banwari Lal without ticket and reservation ‘
~ in his sleeper ccach No, 4616 of 100Dn, of 30.,3,80 from Daligan]
after reslising 31/- from him towardd fare and reservation
charges for = berth ex, Lucknow tc Muzaffarpur but did not

issue any ticket or R.Ts in his favour till he was detected by
the V.Is,

o

1

2. In this connection Shri Banwari Lal, passenger, P,W.-1
d presented himself on 13,8.81 and certified that the
a
n

o)

tement appearing on Ex, P.3 was his statement of facts,
ce he was not cross examined by the SPS and his defence
ounsel therefore, that portiin of statement has no evidentiary
~ value again:zt SPS, Shri Satya Narain P4, Yadav P,W.4 is

A another signatory of Ex, P=3, In Xkhis statement dated 26,-.81
befcre me, he stated that he had made endo®eement on + he
statement of PW-1 at He instance of the V,I, His pass wag
wibh the V,I, which was not returned to him till he had made
the endorsement on the statement, He has also steted that
Rs, 31,00 was not given by the passenger to the TTE in his
presence but the passenger had ssated before him (PW=4) that
he (PW-1) had given the money to tho®ITE (SPS). He has further
stated that when Bx, P53 was belng executed in in the train,
the SPS was not mresent in that cabin,

L]
a
st
Si
c

5,3, SPS @n his sgabement of 16,12,81 has admitted that the
passenger had boarded the train at D®liganj where the train
had stopped for crossing, The passenger (PW-1) was vi thout £k
ticket and had assured the SPS that he would be giving the
guari's certificate, The SPS issued the EFT No,476849
(Ex,P4-B) for Rs, 36,30 at Basti and also 476550 (Ex,P-5)

for Re.5.25, when the passenger had failed to produce guard's
certificate,

S5¢4. In this connection 1t may be noted that the Vigilance had
raided hisccach at DPabhnan and the EFT exhibited as P4-A was
blocked by the V.I., assuch both the EFls Ex, P4-B and P4=_
were lssued after the Vigilance raid and the blocking of the EFT
There are no signatures of V,Is on the EFTs but thememust have
ben issued at their instance because the Vigilance raid had
continued upto Khalilabad., The pa:senger (PE=-4) might have
agssured the SPS at Daligan j that he would be producing the
‘gnard's certificate, The SPS believing PW=1 whould have
waited and given the opportunity to @ oduce mEE® guard!s
certificate for one of two stoppages only., The stoppage at
A\,V/Gonda is more tnan enough for this purpose. If thepassenger
" /Aad failed to produce the guard's certificate even upto Gonda,
"then the SPS should have taken for granted tnat the passenger
will not be able to produce the G.C. and he should have charged
the passenger immediately after Gonda, His failure te cnarge
W=1 upto Bastl only shows his malafide intentione This read wth
the statement of PW-4 that PW-1 had stated in his (PH-4)
presence that money wes given to the SPS, speaks ebout the in-
\v(tegrity of the SPS which establishes the charge,
\

§<s/ S5¢5e The 8PS has also been charged for carrying a group

of 9 other passengers without ticket al-ngwith unbooked luggeage
of 14 bales of handl om cloth(approximaterly 7 quintals) wibh
intention to realise money from them for his pe rsonsl gein,

The Vigilence raid had started at Bathmanand continued upto
Khalilabad, EFT No, 475848 Ex, P4=A wes blocked by the Vigillance
Inspector
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» EFT No. 475850 Ex, P4-& dated 30,3,80 was issued after blocking

| ' of the EFT, SPS has stated that Ex P4~-C was issued by him becamse
| ) one men out of the 9 passengers had gpproached him at Basti and
wented him to issue a ticket for Khalilabad wich he did since he
has powers to do it, SPS charged Rs, 76,05 and Rs,90/- as pesnalty
treting them without ticket from Gonda which is the last checking
station 4 though the passengers are stated to have been coming
from Katra and werenot travelling in the coach of the SPS, The
contention ofthe.prosecution is that the passengers were travelling
in the coach of the SPS and were charged by the SPS at the instance
of the V,Is,

5,6, The lacuna in the system of blocking the EFI is that after
the Vigilance raid is over there 1s no system of endorsing on the
ERT bock that the block has been lifted and now the TTE can issue
the EF' in the normal manner, There 1ls also no system of signing
the EFTs by the V,Is which have been issued at the instance of the
V.Is as such it becomes difficult to seay that wiich of the EFT
has been issued at the instance of the V,I, as result of Vigilance
raid and which of the EFI has been issued by the TTe of his own
after the raid is over, It wll be advisable in future if care

is taken to endorse on the EFT book that "block lifted" or in the
alternative., V.Is should sign the EFTs waich have been issued at
the instance of the V.,Is as aresult of raid,

5.7. In absence of this formality only the help of circumstantial
* evidence has to be taken to infer whether EFT Ex, P4=C was issued
by the SPS of his own, on the request of the passengers or was
issued at the instance of V, Is Ex, P4-C wasissued at Basti and
Vigilance raid had started from Babhnan and had continued upto
Khalilabed, Theeefcre, thisEFT was ilssued during the raid,
There is enough evidence on record to show that the raid had
continued upto Khalilebad and during the raid the TTE cannot issue
an EFl of his own,

5,8, Shri Beg, PW-2 certifies that he had issued EFT No, 476811
Bx.,P7 at Bastl because the SPS had gone to him and had requested
PW=2 to issue the E'T in favour of pe ssengers because his own EFT
book had exhausted &nd he didnot want to use fresh EFT book, If
the SPS goes to request at Bastl to one of his colleague TTE to
make 2 ticket in one case, how it cen be beliesved that he issued
the EFT to the other group of passengers at the same station
during the Vigilance raid and than too when the group of passenger
. were allegedly not form his own coach and as such I do not belleve
3 \ statement of the SPS and I am of the oplnion that theBe 9 passenges
Y, ers wepe in the coach of the SPS and were charged by the SPS at the
’<ZAHVQ//inSthCQ of the V.Ts,

5.9. Chargex is that unbooked 14 bales(appromimetely 7 quintals)
wepealso detected in the coach of the SPS after Basti, PW-6 has
stated that during the raid they had given priority to check the
passengers first to avoid the passengers from moving out of the |

\ coach at any of the stoppages, hence the luggage was checked sube '
XV< sequently, 14 unbooked bales weighing & out 7 qhintals were got
%/K_ charged through PW=-2 at Khalilabad through EFT No, 476724 marked
\K’ Ex-P8-Ay A question has been raised if the 14 bales belon-ed to

\vgy the group of 9 passengers who were travelling on Ex.P4=B, wWho
///féj were not charged for the luggage also at the same time when there
N is a provision that the luggage and the fare can be charged

Gogether; there was no necessity of issuing a

; ther seperate EFT for
luggage in this case Ex,P8-4,

..oooontooe/"
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.k 5,10 As stated earlier firstly the luggege was detected after
- Bastl and the passengers were charged at Basti, Therefore, the
questinn of charging them together on the same EFT does not arise,
T+ has also been stated that no declaration from the group of
9 passengers was obtained %o show that the 14 bales belonged to
them. There is no system of obtaining declaration from the pass=
engerse It is the conduct of the passengers which shows thot
luggage charged belong ©o them, In the instance case the charge
of the luggage shown on EX, P8A hasg across reference of Ex.
P4-C, The passenger holding Ex=-P4-C must have paid the charge
shown in Ex.P8-A and this establishes the ownershpp of the @ ss-
engers &n the luggage. Ex-P4=C was being held by the group of
he 9 passengers. Therefore, it is beyond doubt that the luggage
b belonged to these 9 passengers. Since the 9 passengers as al ready
held were in the coach of the SPS therefore, luggage was also in
the coach of the S5SPS.

5,11, Bx. P8=A was lssued by the PW-2 wchout entering into

cosch of the SPS and without seeing the luggage which hewas char-

ging, PW=-2 did not know where actually the luggage wase The

w ole charging was done at the instance of the¥sk V.Is., Even the
h lugcage was charged without weighment, It is necessary that lugg-
age should be chargd only after weighment s d not on the verbal
declaration of the p ssengers to avold any injustice to the
travelling public and also to avold eny possible loss of revenue
to the Railways. Seeing to the circumstances under which the
luggage was detected and could nos be weighed, 1t can only be an
irregularity but this will not prove that luggage was not there
at all,

5,12, It is said that the SPS failed in his duty to ciarge the
lugcage carried by S other passengers ez CPA to KLD against ticket
No. 24594 to 24598, SPS in his statement dated 16,12,81 stated
that the 5 passengers were in hiscoach, He admits that hehad
: o inquired from them about the welghg of the luggage at CPA,welght
N declared, according to him, was 1 quintal and has believed
their statement, therefore, did not exercise his descretion to
cot 1t weighed at CPA, It is certaln that the TTE vi 11 not inquirs
about the weight of luggage from each and every passenger boarding
_the train. He would inquire on.y when he has susplelon that the
‘passengers had excess luggage and in this case also the SPS must
5 “Have inquired only after having a reaschable doubt abcut the
ﬁﬁg w%ight of the luggege. According to declaration of the pa ssengers
o the weight of the luggage was just on the margin of permissible
_ ,ﬁ};ﬁﬂﬁvﬁree luggage allowance, The case being of marginal weight the
\\ 8PS like a prudent man ERmEXR should have got the lugpege weighed at
\3§i£;MiQJ/CPA from where the train was originating and there was every
‘‘‘‘ facility for the weighing of luggage. Shri PN, Gupta eX, Vals
P, W5 has stated that luggage of the 5 pa ssengers was charged dn
\V‘the verbal declaration of the weight of thelr luggage. The
. j/A\ passengers are stated to have declarsd the welght of their luggage
Qkf at CPA as one and half quintal but the same passengers are said

\
(A

\
\

to have declared the welght of the came lugzage at Basti to be
;jrgd 1.75 quintals, There is no reason for the passengers to declare
\JJ different weight at different times,
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. NORTH HASTERN RAILWAY
RDERS OF IMPOSITION CF PENALTY OF REDUCTION TO LOWHR
}‘O,.rl/CRKDE/uF‘hVT"‘W UNDER RULE 6 (vi) (F PART m OF
THE RATLWAY SWRVANIS(DISCIPLEE AND APPEAL) RULE 1968
No .LD/8S=-C/Vig#41/80 Divisional Office/Lucknow
Datds: 17.3.1982
Name ¢ Sri Tahal Singh
Father's Name : Sardar Nand Singh
3 Designation ¢ TeTely
> Department ¢ Commercial
Date of appit. : 03.04.1964
Station ¢ Lucknow Jn,
scale of pay : Rs.330-560/ -
Sri Manmdra, who had bmen appointed as Enquiry Cfficer
in connection with the charge memorandum of even no. dated
B 51.10.80 issued to you, has submittdd his report of the DAR
Y inquiry.A copy of the same is enclosed herewith,
i \
! 2 I have gone thrcugh thecase alongwith the défence and
; the findings of the Enquiry (fficer, Detailed evaluation of
* the report is given in annexure to this order.
S Keaoiﬁg all the points as detailed in annexure, I feel that
the ends of justice would be met by reducing Sri 7Tanal Singh,
'TE f”Lm the post of TTE in grade Rfs.330-560/RS to the post of
Ticket Culeocor in gmpade Rs, 260-400/RS for a period of three(3)
years with cumulative 8ffect and with loss of senioristy. His
pay 1s also reduced from Rs.380/- t0 Rs.326/-p.iu.
- 4. Under Rule 18 of the Rly. Servants ( D & A) Rules, 1968,
A an appeal against these orders lies to Divl. Rly.Manager/Lucknow
o providdds-

i, the appeal 1s submitéed through proper channel within
45 days from the date you receive the orders;

ii. the appeal does no:t contain impropser or disres pectful
language.

De Plaseacknowledge receipt of this order.

Fnecl.s As sbove,

\CV 1,EC's report
/\’ 2.Annexure . ( JASWANT BAL )
N | DIVISICNAL COMMERCIAL SUPDT.
' NORTH E.STERN RLY
A g N
/(J>r- LU(;LI‘-?C“.«’]
Lo \ fedde o m omm  c——— ——

Copy of Ehefoliow1ng for information and necessery followup action
1. 8r.DPO/LJN in duplicate to ensure implementation of the- ‘e orders
2.G1/VigkGorakhpur in ref.to his cace No@0/138/vig for informatio
Se G)/comnl/Gurakaour for information.

4.Chief TTI/LJN for information.

Divl,Comml . Suodt./Lucknow
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T have gone through the case alongwith the defence and fi-
ndings of the Enquiry Officer. The vigilance Inspectors made a
suprise chekk of Sleeper coach No. 4616 of 10Dn.on 30.3.80 and
boarded the train from Babhnan, During the course of raid, the
undernotdd irregularities are alleged to have detected:-

i) Sri Tahal Singh carried one passenger named Sri Banwari Lal
without © t &dnd reservation in his slesper coach after
alising %.Zl/_ from him towards fare and recervation
cherge for a berth ® ex LIJN to MFP but did not issue any
ticket or RT in nis fevour before detected by the V.I. at
Babhnan station.

ii) He alszo carried 9 other passengers without ticket alongwith
unbooked luggege of 14 bales of H.,L.cloth ( 7QJu1~.) with
intention to realise mcomgy from them subsequently for his
personal gain,

iii) He also fe
5 others pa
to 24598 w

1iled in his duty to charge luggage carried by
ssengers ex CPA to KLD against ticket No.24594
nhich were subsequently at thne instance of the VIs,

‘he Enquiry Officer while giving his fihdings made the charged
employee respon sitle,

2. I have also gone through the defence submicted by the
g employee. The charged employee has stated that the statement of
Shri Banwari Lal wastaken in his abseﬁce and as such it ¢
be taken as an ® evidence against him. In fact Shri Banwsri Ls
appeared before the Enquiry (Cficer on 13/8 to give his statement
when the charged mmployee reported sick on 3/8 though he was served
with 2 mmmo by his Incharge on 25/7 to attend the engeuiry (47/C)
But it has not besn brought on record waether his sickness was
supportdd byRMC or FMC. It can be possible that he might have
fallen sick specially wihen he was informdd much in advance of the
date of enquiry.

ot

Another dates were fixed by the Enagulry Cfficer when the
witness did not turn up for cross-exe ulnatlou. This showg that
gfforts were made to give epportunity to the charged euployee and

‘_?ig defanee counsel for cross exjm1ﬁ1+1or but the witness did not

torn up. This may be due to unwillingness on the part of the witness

to ve-appear, Therefore, it is agredd that witness was not cross_
B exenmined yet it would not gilve much privillege to the charged

ral

\qu wn1r¢ﬂn as for as facltes are concerned,il.e. Shri Banwari Lal was
\V‘

cﬁﬂc travelling without ticket in the compartment,

+

\VN_ Shri Banwari Lal while glVlwg the stasement on 13/8 has

onfirmdd his earlier statevent. Thls statewent was taken by the
prosecution during the course of rald and was witnes:ed by one
Shri Satya Narain, The Witness has eddmsed that the money was
paild to the incharge T.T.E. of tie coach, whereas during the course
of enquiry he stated that the money was not given by the pa s senger
to the T,T.E, befdare him, This is a controversial point in the
findings, Sﬂbi Benwari Lel boarded the train from Daligenj whereas
Shri Sagya Narain has boarded from Barsbanki and as such there is
nothing on record to prove that he is a witness to the trs nsaction
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4 of payments This remains a disputed point, There are 4 so %Z%\
f} various contradictions in the statement which was recorded
during the course of enquiry axd during the course of cross
examination by defence ofShri Satya Narain, In this connection
-1t was open to the Vigilance to take statement from = literate
a1 d Independent public witnesses travelling in the ssme coach
which would have rwealed the actusl fact,

347 Ag far second charge is concerned, the charged employse
has totd 1y denled to have carried the passengers and luggage
wher=as the Enquiry Officer while giving the findings has acce
pted the version-of the prosecutdéon with the help of circumse
tentlal evidence(S.7.). Vigilance has stated thatexact weight

p'a of the bales was not taken as the facility for weightment was
not available at KLD, I do not agree with the prosecuti n on
this score, Khalilabed is dealing wi th anumber of bales mmd
facility do exist., I, However, agree wibh the Enquiry Officer
that circumstantiel evidence @ oves that these luggage being to
9 passenge:rs detected travelling without ticket,

~

4 5 In this case also several witnesses could have been
N availeble in the coach itself and efforts could have been
, made to get the statement of a Iindependent passenger record-
t ed to confirm the place of travelling and the loading of the
: luggages As for charging of the bales is concerned, Shri Beg
has stated thathe charged as per instructions of the V.Is without
knowing the bales and place wiere lying unbooked.,

4, As for item 3 i.e. the charged employee failed to
charge luggage carried by 5 passengers ex CPA to XLD is
concerned, the charjed employe has accepbted thut these passeng=
ers were allowd by him and he prepared recservation tickets,
He has &lso accepted that luggage was detected but he has taken
the plea that he did not weight the luggege actually as did not
doubt the excess weignht, As stated by the prosecution 25 Kg,
z: was excess on O tickets l.,e. Skg. per ticket, This weight was
not got verified at any stage even at Khalilabad alsc., The
Enquiry Officer has pointed out that V.Is were alsc negligent
; in not gefting the bales weighed at Basti or KLD and charge
. them accordingly, This definitely givs benefit to the employee,

o ' 54 I have also been the service record of the employee,
LY His last punishment is of 197¢, He was d so awarded a cash

\~ award of Rs.25/= in recognition of gocd performance during the
//{36&Q/months May,75 to July,75 asz recorded in the service book,

N B, Keeping all the points in view, I feel that the end
nof justice willibe met by reducing him from the post of TTE
- \/& in grade 330-560 to the post of T.C, in grade Re,260-400 for

\ a period of three years vl th comulative effect and 1lo:s of
:Srgy seniority, His pay is dso reduced from Rs.380/= to Rs,3264,

/AE

8d/=
Divl{omml, Supdt./Lucknow,
24,2482,
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The Divisional Rellway Kanager
ail

Lucknow

X
L A\

Through = Proper Channsl

Subject: Appeal again:t the penalty of reduction

from he post of M. T.E.( 330860) to uhe
of a period of 3 years with cumulative
fect and loss of seniority reduced pay Rs.S% 26/ =

References Divl. Cmmmercial superintendant,

N.%. Railway, Lucknow's New LDZS&C/Vig/41/80
dated 17-3-1982 delivered to me on 11.5.82

Bggrieved by the unjust and harsh penalty of

fromthe post of T.T. B (330-560) to the post of Ticketb
collector (260-400) for a period of 3 years with cumulative
sffect and loss of seniority lmpo:zed by ~‘he learned Divi-
sional Commercial Superintendent, N.¥™. Railway, Lucknow,
beg most humbly and respectfully to prefer an appeal to
your honour as provided in the N.I.P. on the following

oproundse-

reduction

=~

That a memorandum No.LD/éS-J/Vlw/ 1/81 dated 31.10,1980
was issued again t me by he learned Divl, Commercial

v

superindendant,N.B. Railway,Lucknow on the charges containdd
therein. I denied all ihe charges categorically and in toto,
Following this Shr Mahandra,Enquir )fficer D A Gorakhpur

-
anderthe comtrnl of General man*#&r/’i
appoinded to condu u%e D.A.H. En,.i
aforementioned penalty has beanimpo sed

-ybmit the appeal.

£t 4
"ilénce/GcLA“Jnur was
report the

=

That I have been denied reasonable opportunity to defend
vedIf at ‘ ‘ ’ >f d The cnuAﬂﬂ? against
ré wpel rams d an VLHLL MNeCe
report bub : 3681 Nt naterial
documents alhough the perc-ons con:ernedwere ¢
cainst me and they also appe~rdd agal
Enquirys=

Investigation report on the F.I.i. dated 31.5.80 filed by
Vigilence Inspectors following their raid, upon which the

CW‘JQQ ave bean [ramed.

shri V. o.Sriva tava

: of Shri I.C. Srivastave, C.V.I. cited as witness
xure IV o Bhe me-morandum.
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iv) Statement of L'”i P.N, Gupta, V.I. clted as witness in
- annexure NoIV to the memorandum, %94(
A

V) Statement of Shri BSatya Narain Yadav, Gangman appearing at

item No.2 of AnnsurefIl Lo the memorandun.
vi) Statement of Guard,10Dn.of 303.30.
velling without ticket with

a 1
g8 age as menuiom d in Item 22 of Article of charges
d he Nemorandum,

vii) Statement of 9 pazsengers t
unboo ted 1t n
as contain

l..!.
s
>
=
5
[
s
5
D
e
ct
O
)
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Y viii) Statements of 3 other pa:sengers as menticned in item 99 of
A ; Artiske of charges as consdin ed in Annexure Nc.I to the
memorandunm, o

ix) Statememts of independant witnesses from a JLJ the bonafide
passengers travelling in sleaper Coach no4616 of 10Dn. of
5083.80 which was mannd byme.
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the absence of bhe above material documents which

Y were sine-qua-non for the purpose of my del ence, the domestic
enquiry was reduced to a ritual snd a mere en tpty formality

and the reasonable opportunity of defence was rendered totally
- ineffective and illusory.

5, fhat 1t 1s well settld under-the princibples of natural justice
and criminal jurisprudence- tnat those who detect crimes, shell
noi be those who try such cases. The Vigilsnce wing denducted
the raid in my coach,initial investigation was also made by

f | demeztlce enquiry

the Vigilance Brﬂwcu and ”inal;w .
en officer of that Vigllance Brench.,

was also condustad by

It iz,gierelere, evidant thaet no importial and untraumelled
justice could be administered by the learned enquiry Cfficer
> whose bia: cbviously was heavily on theside of nis Branch and
againgg me, as pronouncing guilty would br'bv credit and non-
guilty di:zcredit to the Branch he serves d earns nis liveli=-
nocd, Tiz is establiished beyond doubt fr 1 the Report sube-
mitted by him holding me guilty of &ll churges even wiihout
sufficiat ®X evidence in support in the sheam Enquiry held by
him,

145]
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< P ihat regarding the 1st charge that I carried one passenger
named Sari Besnwari Lal without ticket =nd reservation in my
« , 8leepercoach after :e@li ing Rs-31.00 Ifrom him towards fare and
/@ﬁx&\ﬁwiresefvaﬁion chzrges for s berth Ex. Luckncw Junction to
R .7/ Muzzaffarpur but did not iqswe eny ticket, I beg to submit
h ~-="  hhat this charges was not lished in the D.4.R. inquiry.
Two witnesses were cited in ts a1 DDOP‘ namely, Shri Banwari |
aln Yedav, Gengman under P.W.I./

CD
\;'J
|...
,...r.

Lal himzelf and Shri Satys Nara
\\ M.F.P.,holding II class pass No, 508749, Shri Banwari Lal did
i ™ nottrue up in the D...H. inquiry for cross-examination despite
“,3’ erepaated detes fixed by the Bnauiry Officer =nd therefore, his
evidence was discarddd. Since he was suppeed to be the
///':NWQ— cpmpialnan; of' the case, discarding hif evidence estiablished
:i.\\& that the statement given by him before the vigilance Inspectors
on 50,830 was neither voluntary nor oonafide. fls abgence in
tne D.A.R. enquiry also establishes that his stacemnent dated
50,5.80 was extorted “-um him by tne team of Vigilance Inspec-
tors under coarcoin,peessure and duress to create evidence

cood/=
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against me. They (bhe Vigilance Inspectors) even unlawPully
impounddd the IInd class pass No., 508769 of Shri Satya Narain
Yedav,Gangmnan under MI/‘FP and returned the said pass to him
only after Shri Satya Narain Yadav was forced to make endor-
sement on the statement of Shri Banwari L2l on 30.3,80,

as established frow the statement of Mr.Satya Narain dt,

26.9,1981 and his cross & examination in the D.4.%. in quiry,
This goes to prove that the vigilance Inspectors acted
malafide and in colourable exercise of powers with the
motive to viztinmise one. The malafide intention of the

'igilance Inspectors can be semn from the ¥.L.R. of the
case lodwed by them on 31,3.30, in which their motive to
implicate me is clear en"umh. They carried raid of my
coach in a pre-determined manner and I was only target of
their raid on that date as evidence from their F,I.R. it-
self, Therefcre, ® even though there was no irregularity
i1n my coach, thpy fabricated case against me by ccoked up
evidence. And except for the team of Vigilunce Inspectors
themgelves they could marshall nc evidence worth the name
among the numerous passenge:rs travelling in my coach who
could nave been independant eve witnesses.

Regarding the second charge of carrying 9 osher pa ssengers
with ou’ ticket and unbookdd luggage of 14 bales in my coach,
I submicted that these passengers were nos LPS'el;lﬁ“ in

my coach nor were detected in my coach, One of them app-
roachdd me at Basti asking e to prepared ticket for a
party of 9 passengers including himsdlf stating that they
were coming from Katra Mela. I charged as without ticket
as per rules and realised fare and penalty and izsued TFT,
Since they were nottravelling in my coach nor did they
mentiondd about any unbooked mluggage, I nad no information
about thétr luggage. Had they tra V@lled in my coach, the
skse vigllance Inspedtors must have extroted s*atauents from
them under *1feqUh, pressure and duress as done by them

in vhe case of Sarvshri Banwarl Lal and Satya Narain Yadav,
Gangman., UNone of these 9 passaggers have besn cited as
witness nor producdd in the D.A.R. inquiry in support of
thecharge., Absence of any complaint and independent witnesses
in sustalning the allegations cannot be replaced by moti-
vated evidence of the interested vigilance Inzpector,

That regarding charge no.3 that I failed to charge luggage
: el passengers EX.CPA to KHD against ticket no.

245498, I beg to state that their luggage was within the

permissible free allowance and was not chargeable, Their

luggage was howevey, charged at Kauldabad at the instance
of the Vigilence Inspectors without weighment. The Enquiry

Officer himself in his report has 2dmitted thi:z and has
observed as under:-

"Therefore, it is difficult to say that cha rging done
at BST was correct. The Vigilance Inspectors were
negligant 1s not getting the luggage weigned at Basti
or serving a memo to the S8.M./Khuldibad to weigh the
luggage and charge accordingly..”

A i
0000/2/_




Y

/&

W

p-
LN

10,

11.

e
.
s
e
.e

4
PN

Since theallggation is in respect of charging the
luggage and since the charging was done at the
instanceof the vigillance Inspectors without weighments,
it cannot be established that tine charging was correct.
In the absence of any proof that the charging of
luggage of 5 passengers at tne instance of the vigl-
lance Inspectors were correct and proper, this charge
againzt me is totally unfounded, unwarranted and not
established. Tne learned Divli., Commercial Supperint-
endant, N,E. Reilway, Lucknow has also given beneflt

to me in respect of this charge in para 4 of page 2 of

the Annamure to the N.I.P.
That I am a conscientious worker and have given good pera
formsnce of my work on the whole, I was also given cash
Award in recognition of my meritorious services.
That the penalty imposed upon me is very severe end too
harsh and would effet my wmorale and hit me hard financlally,
mantally and physically.

That the charges have not been proved at all,

In view of the above, I must humbly pray to your august chair

of justice to bestow your kindness and do justice and arrange to
rescind, cancél or withdraw the penalty for waich I shall always
rgmain gratefull, I also request your goodseli to- grant me a
perscnal hearing alongwith my defence counsel before #lisposal

of my appeal.

Thanking you,
Yours faithfully,
54/ -

( TAHAL SINGH )

Lucknow ‘ T T Lucknow/T.C.
dt. 51982,
N
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ALLAHA.AB

T~
AT AN

Q\*ﬁ/

27N\

ALTAHABAD

IN THE HON'BLE HIGH C(T

WRIT PETITICN NO, OF 1982,

=3

atlg\l Singh......-.......................-...Peﬁ’&i(lnér‘.
Verses

Union of India and OtherS.ceccescece.....Opposit Party,

[ TAhel Singh, aged about 38 years son of Shri Sardar

Napﬁ Singh, T.T,E, N.E. Railway, Charbag Lucknow, do

treby solemnly affim as under:-

by

\

-\'\
v ot OV
MOV

\\ TS e o A’ =

That the deponant is himself a pettioner in
the above noted writ pettion and is fully acquainted

the facts of the case,

T
)

i

a

£ 4.7
4 G086

2e Tha the contepts of paras 1 to 23 o
accompanying writ pettion or true to my own tnowledge

end those of pmraz 24 & 25 to be true on legal advice,

Tekol S

Lucknow Deponent

Dated /7>, v.

w”

1982,

VERIF ICATION_

1

i} the & ove named deponent, do hersby vsrify that the
contents of Paras 1 to 2 of tnis affidavit are true to

{»/ own knowledge. No part of it is fells @ d nothing

“feterial has been cencaaled, so help me god,

Lucknow Deponent

Dated (4.9 1982

2

%
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il IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING 4T LUCKNOW \
C. Msc AppJ_ica.tj_,nﬂqH- (W) 198L;

T

\2\7 F. Union of India through General Manager N. Rly.
(\25\
r | S s 8 90 l\xpli Ca“’lt X

Wit petition No. 4469 of 1982,

Tehal 3ingh . .Petitionar,
Versus
"

Union of India & others. .o Opp. Parties.

APPILICATION FOR CONDONATION DELAY IN

FILLING COUNTER AFFIDAVIT

Applicant respectfully state as uader :-

T That the above nmenti®ned case Counter Affidavit

o~

could not be filed on behalf of the Opp. Parties ithin

j’ time in this Hon'ble Court.

\ :
q@‘/ [ M Qe That the counter affidavit could not be prepared
j 75

et oA A g T
omuatlion- yere being

4

. n . I R r % o PR N o Dinl® a8 s Bl & g & Ay g 3
differént of fice of the Railygy dAdministration situated

as different places.
\
‘ e That the filing of Counter affidavit is necessary

’ -~ 4~ 2 | o | ~ 1
Lo That the delay in

ide and not deliberate,

D
3
<
=
i
st
e
pan

LUCKIOW:

Dated -
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YRIT PETITIQI N0, 4469 OF 1982

Sy .

. ’ o8 L
. . v PatiCimmer
m“_’:f‘l f’lhﬁ""‘ o 0.8 8.9 0.0 8 @ PN i' g ’r

(e

i
j=to
o

M} 5 o~ ~f ni
The Union of Inc

e o o OPP, Particse

:)a-wT‘Fp L'ﬁ Oq'\

Sy o 3

ﬂmw ER '\“"T \TT o

W
OPPOSITE PAIT IES

w—

I AR AW \.k../\/‘(/\?

y Shes
v

e nf @r W‘r\ i (;1\ \N.\ ¢ art
W w A

\Y\ﬂ/o\-‘f“:?v\ N gl , \N t/<((’,\ Ly o (f e 5 L in ellondd
i :
do hereby golemnly affirm and state on oath ag

w
depohent ig

3 o A - -
That the working ag Asslg ant

Le

Pargomel 0fficer, North RBagt

>rn Rallwdy, Lucknow

‘“3

:‘C,{‘f—“‘ ;ﬂ.:? 'L"“':"f clap

: AL TR L
and 1a well C‘,"‘"‘V"E@!c’.’!?ﬁ' with ne

5 3 IR DO R ~arl- +ha il o
o That the deponent hag read the eontents

mderetood the

3 % VAR ) b N ~ - ~ o &l
of the writ petitlon 4&are not denled, g regards
% ] ORGSR Cgt & N e &I & -~
contente of para 3 of the writ petitlion it ig only

4 e

gubtiitted represonw

tation dated 20/11/80 which is Annexure 2 to the
.o?-ac
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whlt petitim,

4, Tha*'ih reply *0 the eom*ents of paragraphs

5 and 6 of the writ petition, i+ ies stated that

3

ri Banwari Lal Passenger (P oWe 1) wag eXamined by
\ the Enauiry Offlerr on 13,8,1981 but asg the 2&
/ petit ioner and his defence counecl were absent on

that date, the pazeenger @¢ri Banwari LAl could not

be ¢ swoXalined by the petitioner or his defence
Céunsel. The petitioner had not gent any applicatlo

for ﬁﬁﬂ pogt pmement of the date of enquiry fixed

-

™ N 13,8481 for taking evidence of Py, 1 ¢rl Banwari

» Lal, However, wlth a viey to afford oprortunity %o
w—""
the petitisnar to erdss cxXamine the witnessee sri
el ‘
Banwarl Lal, W€ was agein ealled by the Enquiry

Of ficeT on 19,8481, 34281, 1449,81, 25,9,81,
“96,9,81, 30,10481, 27,11,81 and lagtly on 11,412,1981
but on none of thege da*es, the pasgenger sri
Banwari Lal turned up nor any intimation yase
N recolved from hin by +ﬁa Ehquiry officer, The

.

\ ‘ -
Enquiry Officer ag such dispenged with the evidence

nf ari Banwari Lal and the etatement recorded on

w— “/'

13881 was ~ot taken into emmelderation for ZXEAXKAX

arrising out of the proceedings of the enquiry,

3
o
o
£}
Lt |

edgonable opportunity wag afforded to the

v e s iew S oot gMeme
o petitimmer and etatement,.contrary e lg denled,

of the writ petition, it is stated that he ghatenment

B

[ S—
of erl satya Warain Prasad Yadav, gongman -(wdtness)

wag recorded bafore the Enquify Of ficeor inéﬂpﬂﬂdﬁnﬁly

and withnut any pressure or undue influence as

W el ]
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In the Hon'ble High Court of Judicature atillahabad,

%
\

Lucknow Bench, Lucknowe

Urit PebitioNoe Noe 4469 of 1982.

17 ed %

TR

Tahal Singh oo ipplicant/retitinnex.

Versus

1 _ Union of India and others . oe 0pp oFarties.

ipplication for condonation of delay in £iling

Rejoinder Affldavite.

,(7 The a bove named applicant most respectfully begs to

submit as unfer =

* That due to lnadvertance the rejoinder affidavit
could not be filed in time and the same Is be ing filed

» nDoWe

It is therefore prayed that thls Hon'ble Court may
kinfly be pleased to condone the delay in f1ling the
rejoinder affidavit and the same which 1s being filed

hereuwith be taken on recorde.

A
= A\;L___!\.{-*\ AN f e

‘ Lucknow, dated : (Vinay Shankar)
‘ \dvocate,

} 17-7-1984

Counsel for the applicant/
petitiocner.




In the Hon®ble High Court of Judicature at Allahabad,
Luekmow Berch, Luckmow.

Writ Petitionm No. 4469 of 1982.

4 . AFFIDAVIT
Lo 87
| ' HIGH cOURT
= f? »;@iLAHAaAD
! ' Tahal Simgh =~ = eveee- Petitionmer,
\ s g »
A Versus
The Uniom of Imndia,
& otherse. eeceoes Oppogite Parties,
Rejoinder Affidavit om behalf of the Petitioner,
N I, Tahal Singh, aged about 40 years, som of
Shri Sardar Nard Simgh, resident of é(/// /\_Q»I;-ré;/‘d'*w (Céaf~1\7 L
"L ﬂt‘\"l\c(/\"@)év}]\Cs\\\fvm”do hereby solemnly affirm amd state as
~ under ‘.
1. - That the deporeat is himself the petitiomer
im the above noted writ petitiom amd thus is fully
¥ comgersant with the facts armd circumstances of the
CaASe,
%. That the deporent has read the comtemts of the
b -(% . Writ Petition amd umderstood the same.,
okl
Se That the comtents of para 3 to the coumter
/ affidavit umder reply nmeed mo comments.
4, That the contents of para 4 to the couater

affidavit are wrorg herce denied, It is further
stated that statemert of Shri Bamwari Lal, P, wasg |

taken into comsideratiom by the Enquiry officer and

‘ \, Conta enomiaid




(%)

his findimg was based on his statement. %
A4
S5e That the contents of para 5 to the counter

Affidavit are denied amd comterts of para 7 of the

Writ Petitiom are reipterated.
y b

6e That the contemts of paras 6,7 and 8 to the
Counter Affidavit are not admitted amd the comtents

of paras 8 to 13 of the Writ Petitiom are reipiterated.
&

7 That the coatents of para © to the couater

affidavit meed no commernts.

B That the comtents of para 10 to the couater
affidavit are denied and those the conterts of para

15 of the Writ Petitionare reijterated.

L
9. That the comrtents of para 11 to the counter
¥ affidavit are demied and those mf the coatents of

paras 16 to 18 of the Writ Petitiom are rp%ﬂprated.
b

& 1C. That the contemts of para 12 to the counter
affidavit are denieds The petitioner was not
afforded proper Opportumity to defend his case and

the pumishing authority has acted in excess of juris.

diction.
N1 That the comtemts of para 13 to the couater
L//// affidavit are wrong hence demied and the comtents

of paras 21 to 26 of the Writ Petitiom are reimterated.

It is fyrther submitted that as per rule 22.sub rule
*‘TQZLQJ? . (3) of the Disciplime and Appeal Rules 1968 the appe.

1llate authority is bound to give detailed order,

but in the imstant case of the deponent the gppellate

authority has passed am mechanical order of punish.

ment without givimg its own Birding$®




(3)

X
12, That the contents of para 14 to the Coumter /Qﬁ
Affidavit are not admitted and those of the coatents

of para 27 of the Writ Petition are reifpterated.

That the comteats of paras 15 and 6 to the

Counter Affidavit meed mo commentse.

14, That the comtents of paras 17 to 1¢ to tae
Counter Affidavit are demied amd those of the
corternts of paras 28 to 31 of the Writ Petitiom are
1 reinterated. It is further submitted that the

> Writ Petition is liable to be allowed with coste.

Lucknow,Dt. [257 §/7. W‘Q/%’/

L Deponent.

( Verification

X I, the gbove mamed deporent do hereby verify that
the cortents of paras 1 to 14 of this Rejoimder Affidavit
are true to my own knowledgeQ No part of it is false and
Qy/// nothing material has been concealed by me.

L

* S0 help me God.
Lucknow, Dateds [ ) §7V / J%;f%<¢
Deponent.
I iderntify the deporent who
has signed before me.
M[\ PN
Advocate o. lzj lvﬂb;
; Soelmrly affirmed before me du/2/day of July, 1984 at
4},',/40%—"7’5‘ZZ about ?-ﬁ,g-P—.M«./A JMs by the deponent who is idemt:{fied by
P \sap Shri b&dy??Jaum“&h/ Advocate, High Court, Lucknow Bench,
ANED

=N
I have been satisfied by examining the depoment that he
understands the contents of this Rejoinder Affidavit which

. hage been read over and explaimed
&7@4‘7‘\%\ explalred by me.

LRI Py
D "
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IN THE CENTRAL ADMINISTRATIVE TRIBU:.

CIRCUIT BENCH

LUCKNOW
T.Ae No, 108’/1981
Tehal Singh Petitioner
versus
Union of India & others Respondents,

SHORT COUNTER REPLY

I, KL PC”“A“% working
as Sy Do, CQ/NWVQ»QV“!Q(M‘ in the
office Divisional Railway Manager, North
Eastern Railway, Ashok Marg, Lucknow do hereby

solemnly affirm and state as unders

24 That the official above named is working

as S BV, Comnn?. g\"‘})%f in the

office Divisional Railway Manager, North Eastern ‘
Railway, Ashok Marg, Lucknow , as such he is |
fully conversant with the facts and circumstances ‘
Oof the case stated hereinbeclow, He has been

authorised to reply on behalf of the opposite
parties,

0002

e g,

~
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e

3. That the instant Writ petition was filed
in the year 1982 by the sole petitioner namely
Shri Tahel Singh in the Hon'ble High Court of

Judicatawe at Allahabad, Lucknow Bench, Lucknow,

4, That the counter affidavit on behalf
of the opposite parties was also filed in the
present case befors the Hon'ble High Court in
the yrar 1984,

S5¢ That no rejoinder affidavit has been filed

in the present case till date,

6. That the sole petition:cr, namely Shri
Tahel Singh in the present case has already
died on 6,7,90 but no substitution application

on bohalf of his legal heirs has bOﬁn moved
till date,

7. That more than three months have already
passed since the death of the sole petitioner
and since no substitution application has been
moved in the said case till date, hence the

petitionmx stood abated,

8. That in view of the aforesaid facts,
this petition is liable to be dismis-ed as
abated,

Lucknow
Dateds 22 2SI

WW“(\“ el

E(x-z A e, dEI%
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P

VERIFICATION

1, the official named above do hereby
verify that the contents of para 1 of this
counter reply is true to my personal knowledge
and those of paras 2 to 8 are believ 4 to
be true by me based on record and lecal advice,
That no part of it is false and nothing

material has been concealed, So help me God,

Lucknow
Dateds >° 3. 9

<«

o4 g

YT AUE




X

/‘\
/- a;\ /
N

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH

LUCKNOW

T.A. No, 1083/1987

Tehal in

3
}.J
te]

jo

Petitioner
versus

Union of India & others Respondents,

SHORT COUNTER REPLY

® o000

I, P(.L».¥2*“Viﬁﬁ}»s working
as Sy {}¢L“Q CLQMWVV‘Q. kakﬁﬁfﬂff in the
office Divisional Railway Manager, North
b Eastern Railway, Ashok Marg, Lucknow do hereby

solemnly affirm and state as unders

p That the official above named is working

as Sv. DY, @"W\W\Q, 8\»}0(3@‘\ in the
office Divisional Railway Manager, North Eastern
Railway, Ashok Marg, Lucknow , as such he is
fully conversant with the facts and circumstances

of the case stated hereinbelow., He has been

authorised to reply on behalf of the opposite

parties,




f / I
[ ( C \/’//
o T N
¥ £g
3 Thit the instant Writ petition was filed

in the year 1982 by the sole petitioner namely
Shri Tabh~l Singh in the Hon'ble High Court of

Judicature at Allahabad, Lucknow Bench, Lucknow,

4, That the counter affidavit on behalf
of the opposite parties was also filed in the
present case before the Hon'ble High Court in

the ycar 1984,

Se That no rejoinder affidavit has been filed

- in the present case till date.

6. That the sole petitioner, namely Shri
Tahel Singh in the present case has already
died on 6,7.,90 but no substitution application
on behalf of his legal heirs has been moved

* till date,

T That more than three months have already
passed since the death of the sole petitioner
and since no substitution application has been
moved in the said case till date, hence the

petitionmx stood abated,

Bs That in view of the aforesaid facts,
this petition is liable to be dismisced as

abated,

Lucknow

Dateds 290 .2, 9’




Ay
VERIFICATION

e

L1, the official named above do hereby

3

verify that the contents of para 1 of this

&

counter reply is true to my personal knowledge |
and those of paras 2 to 8 are believed to

be true by me based on record and legal advice,
T i

nat no part of it is false and nothing

material has been concealed, So nelp me God

Lucknow

243 .9 ‘

Dated:
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Registered

IN THE CEN [RAL ADMINISTRATIVE TRIPUNAL
ALLAHABAD BENCH,ALLAHACAD
Post Bag No, 013 ‘
23-A, Thornhill Road, Allahcbad =311 OUL

KRR : g
No. CAT/ALLd/Jud/223CY hy £ |~ Dated the 271/4)

: ‘ In(AD
Registration T.A.No.wji_._fi(é-?jof l9é7 (T}

P

il p 4
25;;'\ AA 2 AN © - Aphiicantis
T AT . J - ol -;—,g:.,a A
Versus '

i

e \ Ly A
i‘,@xﬂ,m £ ,"“C?L;_);‘Zi {‘i%\{}} _Respondent!s

© Telnok Lrmggh, Sk Tron Sy Sieragh,

. Tevave Wiy Taaked &pammimey” V€
thy Cl—ary bagh. Luunew -

537 Viﬂ’\ﬂ}”%c\ /¥ A—deCCL'é' Rlo T 9//5
-\H(LL[LC({ Qama,é Ce. O’y OAhay &% LC‘LL[‘{.{}(@(U :
Whereas the marginally noted cases has been \
Transferred by&%\fs Eftﬂ"t"f&"uﬁ&?ﬂ@m’ .. under the provision
of the Administrative Tribunal Act 13 of 1985 and registered 1
in this Tribunal as above, ‘

Writ Petition No, MU 69 0 The Tribunal has fixed date = &

aempe e r e of L0 RO mm_,,&??ig | 19ss,

of the = e Fox the heearing of the matted,

Court at Qﬁi{’y(g&gi—u’(t If no apsearence is made |
ot = oo s o e o gobr thelia LE by (vel br Jdalme

arising out of order dated ¥ one duly authorised 24 Act :
_passed by ‘Mg

1.0

P . T U R A T R I

on your behalf, the matter wjli. be heard and decided in
your absence,

Given under my hand é&nd seal of the Tribunal
this ﬁ"‘:x %W"’;"'day of i 5 | dfi9g8,
] : i |

: % DEPUTY REG mAR_(J;\
dinesh/ o
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IN THE CEN [RAL ADMINISTAATIVE TRIDUN
‘ : ‘ UNAL
! @ALAARSKAD DENCHEALL AL anF 076
P c\“eh'\ f t 0 N . » ’ Mmow i

-

C)’O\M&L\A Bhanam sexes Luskany .
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