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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BONCH LUCKNOW  

WRIT PETITION NO. 

Thal Singh aged about 38 years 5/ Shri Sardar Nand Singh 

Travelling Ticket Examiner, N.E. Railway,Charbagh, Lucknow 

w 	 ....Petitioner. 

VERSUS 

The Union of India, through the General Manager, 

N.E. Railway, Gorakhpur. 

The Divisional Railway Manager, N.E. Railway, 
16, Ashok Marg, Lucknow. 

The Divisional Commercial Supdt. N.E. Railway, 
16, Ashok Marg, Lucknow. 

	 Opp. Parties. 

WRIT PETITION UNDER ARTICLE 226 OF THE CON.JTITUTION OF INDIA. 

This humble petition on behalf of the petitioner above 

named most respectfully showeth:- 

That the petitioner was appointed on or about 3.4.4 

as Ticket Collector in the Northern Railway, Delhi Division 

and at present he is working on the next higher post of 

Travelling Ticket Examiner in the grade 330.560 (RS) in 

the N.E. Railway. 

That the petitioner while working as Travelling Ticket 

Examiner ( hereinafter to be referred to as TTE ) at Lucknow 

was served with a memorandum bearing no. LD/SS-C/Vig/41/80 

dated 31.10.80 issued by the opposite party No.3. The said 

memorandum was nn Standard Form of Charge. Sheet being 

Standard form No.5 for purpose of proceedings under Rule 9 

of the Railway servant ( Discipline and Appeal) Rules 1968. 

By the said memorandum the petitioner was informed of a 

proposal to hold an enquiry against him under rule 9 of the 

said D & A Rules 1968. Annexed to the said memorandum were 

four Annexures containing the following:- 

Annexure 1 was a statement of Article of Charge. 

Annexure 2 was the statement of imputation on the 

basis of which the Article of Charge have been framed. 

Annexure 3 was a list of documents by which the 

Articles of charges framed against the Petitioner 

was proposed to be sustained and 

OF 1982 
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Annexure 4 was a list of witnesses by whom the 

Article of charges framed against the petitioner 

was proposed to be sustained. A true copy of the 

four Annexures is being annexed as Annexure No.1 

to this petition. 

That the petitioner by his representation dated 

20.11.80 denied the said Article of charges and requested 

that the said charge sheet be withdrawn. A true copy of 

the same is filed as Annexure No.2. 

That Shri Mahendra was appointed as Enquiry Officer 

to enquire into the allegations levelled against the 

peitioner. The enquiry proceedings against the petitioner 

were intiated in the following circumstances:- 

8 

That a FIR was lodged by the Vigilance Inspectors 
on 31.3.80 stating that a surprised check was 
arranged by them between Babhnan and Khalilabad 
stations of Sleeper Coach No.4616 of 10Dn. Express 
train on 30.3.80 while the petitioner was working 
in that Coach from Kanpur and the following 
irregularities were found by the Vigilance Inspectors:- 

The petitioner carried one passenger namely 
Banwari Lal without ticket and reservation 
in his sleeper coach after realising Rs.31/- 
from him towards fare and reservation charge 
for a berth ex. Lucknow to Muzaffarpur but did 
not issue any ticket or reservation ticket in 
his favour before detected by the Vigilance 
Inspector at Babhnan. Sri Banwari Lai has 
also given a statement to the Vigilance Inspector. 

The petitioner also carried 9 other passengers 
without ticket alongwith unbooked luggage of 14 
bales of handloom cloth with intention to realise 
money from them subsequently for his personal gain. 

The petitioner also failed in his duty to charge 
luggage carried by five other passengers ex. Kanpur 
Anwarganj to Khalilabad against ticket nos.24594/ 
which were subsequently at the intance of vigilance 
Inspector cherged by the another T.T.E. Shri M.A.R. 
Beg. 

5. 	That during the course of enquiry the statement of 

Shri Banwari Lal was recorded by the enquiring Officer on 

13.8.81 in the absence of Petitioner and his defence counsel 

as the petitioner was sick and was under the treatment of 

Additional Divisional Medical Officer, Aishbagh, N.E.Railway 

Lucknow and was declared fit on 13.8.81 afternoon. He has 

already reported about his sickness to his incharge on 

8.8.81. 

.." 
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That the petitioner also was never given any 

opportunity to cross examine Shri Banwari Lal and thus 

the petitioner was deprived of his legal right to cross 

examine the prosecution witness and he was never supplied 

with a copy of statement of Shri Banwari Lel. 

That during the course of regular enquiry the 

statement of Shri Satya Narain Pd. Yadav, Gangman the 

only witness of the charges levelled against the petiti- 

oner was recorded by the Enquiry Officer and he was also 

cross examined by the Defence Council of the petitioner. 

In this cross examination the witness has admitted that 

the statement of Shri Banwari Lal was recorded in the 

absence of the petitioner and he has also admitted that 

his pass was not returned by the Vigilance Inspector till 

he had made the endorsement on the statement, which clearly 

shows that there was an undue pressure on the witness by 

the Vigilance Inspector. The true copy of the statement 

of Shri Satya Narain Pd. Yadav is filed herewith as Annex.3. 

That during the course of enquiry the statement of 

Shri M.A.R. Beg TIE, Anwarganj, Kanpur who has charged 

the passengers brought by the Vigilance Inspectors and 

the so called unbooked luggage. He has stated in his 

cross examination that the luggage was not brought before 

him and it was also not known to him that where the 

luggage was and he charged the luggage on the instruction 

of Vigilance Inspector. The true copy f of the statement 

of witness is filed herewith as Annex.4 to this writ 

Petition. 

9. That after the prosecution evidence was closed the 

     

statement of the petitioner was recorded and questions 

were also put by the enquiry Officer, and the petitioner 

denied from all charges levelled against him and has 

pleaded not guilty before the enquiry officer. The true 

copy of the answer to questions put by the enquiry officer 

to the petitioner is filed herewith as Annex. No.5 to 

this writ petition. 

10. That the petitioner has also submitted his written 

statement under rule 9 of the D & A Rules 1968, denying 

all the charges levelled against him to the Enquiry Officer 

stating that there was no documentary evidence to sub-

stantiate the charges and thus the whole story is mere 

concoction and he has been involved by twisting the facts. 
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The true copy of the same is filed herewith as Annexure 6 

to this writ petition. 

That at the conclusion of the enquiry the petitioner 

has submitted his defence brief to the Enquiry Officer on 

16.12.81 dening from all article of charges by discussing 

the evidence on record of the enquiry proceeding. The 

true copy of the same is filed herewith as Annexure 7 to 

this writ petition. 

That after enquiry was conducted in a very arbitrary 

and prejudicial manager, without complying the principles 

of natural justice. 

That the Enquiry Officer without considering the 

evidence on record has given his finding holding the 

petitioner guilty of charges levelled against him vide his 

report dt. 31.11.81. A true copy of the same is filed 

herewith as Annexure No.B. 

That on the basis of the report & finding of enquiry 

Officer the app. party No.3 i.e. Divisional Commercial 

Supdt. vide his order dated 17.3.82 held the petitioner 

guilty of charges by imposing the penalty of reduction in 

rank from the post of T.T.E. at Pz.380/- in scale of Rs.330-560 

to the post of Ticket Collector in grade to Ps.260-400 for 

a period of 3 years with cumulative effect and with loss 

of seniority with reduction of pay from R5.380/- to Rs.326/-

per month. A true copy of the said order is filed herewith 

as Annexure No. 9 to this writ petition. 

That by looking the order of the penalty it is clear 

- that the said order is not normal but the same is very 

unnatural. 

ce' 16. 	It is evident from the order of the punishing 

authority himself that he himself found that there were 

number of contradiction in the statement of witnesses 

recorded during the course of preliminary enquiry and 

regular enquiry d conducted by the Enquiry Officer, but 

despite that instead of discarding that evidence the puni-

shing authority relied upon the same evidence against the 

petitioner, which is illegal. 

5/- 
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That the punishing authority (app. party no.3) 

has committed an error of law apparent on the face of 

record in as much as he punished the petitioner even 

without recording any finding of guilt on the basis of 

evidence laid before the enquiry Officer. 

That the punishing authority (opp. party no.3) 

without recording any finding of guilt has imposed 

penalty upon the petitioner which is wholly untenable 
and illegal. 

That the punishing authority has acted in excess 
of jurisdiction & 	s much as he himself admitted that 

the petitioner was deprived with his valuable right of 

cross examination of Shri Banwari Lai and instead of 

sending the case back to enquiry Officer for the purpose 

of affording the petitioner an opportunity of cross-

examination of the witness, the punishing authority 

illegally imposed the penalty in question by over minding 

such a great irregularity committed during the course of 
enquiry. 

That the denial of right to cross examination 

with the witness means that the petitioner was not 

afforded proper opportunity to defend his case and thus 

the order of punishment based on the enquiry report is 

against the principles of natural justice and is also 

against the provisions of article 311(2) of the consti-
tution of India. 

That against the order of reduction dated 17.3.62 the 

petitioner had filed writ petition in this hon'ble court 

/((51C 	
but the same was dismissed by Hon'ble justice R.C. Deo 

Sharma and Honlble justice S. SagLtsAhmad on 10.5.82 on 

the point of alternative remedy ol‘"departmental appeal. 

It was also observed that if the petitioner does not get 

relief, claimed by him, can ba take legal course. 

That the petitioner filed an appeal to opp. party 
\\Iv  

no.2 i.e. Divisional Railway Manager against the reduction 

order issued by opp. party no.3 dated 17.3.82. A true copy 

of the said appeal is filed herewith as Annexure No.10 
to this writ petition. 
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23. 	That in his appeal the petitioner stated that he 

was neither given proper opportunity to defend his case 

nor was supplied with the material documents and thus he 

was deprived-off from his legal rights during the enquiry 

and thus finding of enquiry Officer and order of punishing 

authority on the basis of that report is illegal & unjust. 

\\;\ 

That the app. party no.2 without giving any cogent 

reason wrongly rejected the appeal of the petitioner vide 

his order dt. 28.8.82. A true copy of the same is filed 

herewith as Annexure No.11 to this writ petition. 

That the appellate authority has rejected the appeal 

without discussing the evidence 011 record and has committed 

illegality is not giving reasons for rejecting the defence 

of the petitioner, which is wholly illegal & unjust. 

26. 	That the appellate authority has committed illegelety 

in passing orders mechanically without discussing the evide-

nce on record and thus the same can't be said to be a spea-

king order. 

27. 	That the petitioner is advised to state that as the 

enquiry proceeding was wholly illegal and consequently the 

order of punishment of reduction by app. party no.3 on the 

basis of the said enquiry report is wholly illegal and in 

excess of jurisdiction and the order of opp. party no. 2 kb-alS/4/2- 

is also bad in law as no cogent reason or finding is given 

by him. 

A- 

A 

28. 

is still under the treatment of Railway Doctor MAI.R. 

That the petitioner is in sick liot since 9.4.62 and 

Aishbagh, Lucknow and during his sick leave received the 

impugndied order of reduction contained in Annexure N0.(1" 
on 11.5.82.44oz the petitioner has been -given any posting 

order for theeverted post of T.C. nor the impugned order 

/4/ 	
has given effect too till date and the petitioner continues 

to hold the charge of the post of T.T.E., but there is every 

apprehension that it shall be given effect to any date 

hereafter. 

29. 	That the petitioner will suffer irreparable loss 

and injury which cannot be made good in the event of sucess 

in writ petition if the impugned order is permitted to be 
given effect. 
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That on the same facts and against the similar 

order, writ petition no.3249 of 1980, writ petition No. 

576 of 1979, writ petition No.3212 of 1981 and one writ 

petition of Shri Mohan Srivastava Vs. Union of India, are 

pending in this Honible High Court and the interim order 

of stay of the impugned order have been granted. 

That in the circumstances detailed above and having 

no other equally effective and sppedy alternative remedy 

the petitioner seeks to prefer this writ petition to 

impugned the order3of punishment dated 17.3.82 contained 

in Annexure 8.dt.'28.8.82 contained in Annexure No.11 

on the following amongst other 

GROUNDS  

(A) 	Because in the enquiry proceedings the petitioner 

was not afforded proper opportunity to defend his case 

and in depriving the petitioners from his valuable right 

of cross examination with the prosecution witness and thus 

the enquiry was illegal and also against the principle of 

natural justice and fair play and was in utter violation 

of the provisions of Article 311(2) of the Constitution of 

India. 

;0,  $ 

(B) 	Because neither any finding of guilt based on any 

evidence of legal value has been recorded by the enquiry 

officer, nor by the punishing authority i.e. the opp. party 

no.3 and in absence of the same the penalty imposed upon 

the petitioner is wholly untenable and unsustainable. 

Because the punishing authority has acted in excess 

of jurisdiction in as much as he himself admitted that the 

petitioner was deprived with his valuable right or cross-

examination with Shri Banwari Lal, but instead of sending 

the case back to the enquiring officer for the purpose of 

affording the petitioner an apportunity of cross-examination, 

he illegally imposed the penalty in question by over minding 

such a great irregularity and illegality committed in the 

enquiry proceedings. 

Because the punishing authority has committed the 

illegality in ordering the punishment against the petitioner, 

after coming to the conclusion on the basis of the evidence 
of the enquiry report that inspite of fact that more indep-

endant witnesses could be taken but in not doing so the 
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prosecution has committed mistake and for which the 

benefit goes to the petitioner, he could not have issued 

the petitioner with the penalty. 

(E) 	Because the punishing authority has committed 

an error apparent on the face of the record as it is 
evident from his own order that he himself found that 

there were number of contradiction in the statement of 

witnesses recorded in preliminary enquiry and regular 

enquiry conducted by Shri Mahendra, Enquiry Officer but 

inspite that instead of discarding that evidence, he 

relied upon the same evidence against the Petitioner. 

Because there is no evidence of provative 

value against the petitioner on the basis of which charges 

levelled can be said to have been proved and that being 

so the impugned order of opposite party No.3, becomes 

wholly illegal & unsustinable in the eye of law. 

Because the punishing authority has committed 

an error of Law in punishing the Petitioner even without 

recording any finding of guilt, thus the same is contrary 

to the Rule 10 Sub-rule 5 of D & A Rules 1968. 

Because as per rule 6 of D & A Rules the punish-

ment may be awarded to any employee only for good and 

sufficent reasons but not on near surmises and conjuctures, 
but in the petitioner case the opposite party No.3 has 
punished him without any foundation and basis. 

Because the appellate authority has passed 

order mechanically without discussion order and hence the 
same is bad in law. 

Because the order of appellate authority is 

against the provisions of rule 22 Sub-rule (3) of the 

Discipline & Appeal Rules 1968 as he failed to consider 
the evidence on record of the enquiry officer. 

Therefore, it is respectfully pratd that this 

Honible court be pleased:- 
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to issue a writ of cercorari-7-0104, 
order or direction in the nature of corcorari to 
quesh the finding of enquiry officer dated It 10$1/11"0-0-4.44--
and impugned order of penalty passed by apposite 
party No.3 dated 17.3.1982 contained in Annexure 
No .9 & ,ion-4A0.-socktpre-A4s,..44 appellate order passed by 
opp, N10.2 dated 28.8.82 containedAt "his writ 

petition, after summoning its original from the 
Opposite party. 

to issue such other writ, direction or 
order, including another to costs which in the 
circumstances of the case this Hon'ble court may 
deem just and proper. 

( VINAY SHANKER ) 
ADVOCATE 

Counsel for the Petitioner 
Luc know  

Dated rs 	1982. 
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IN THE HON BL HIGH COURT OF JUDICATURE AT PLLAHABAD 

LUCKNOW BENCH LUCKNOW 

Writ Petition No. of 1982. 

Tahal Singh 	 v/s Union of India and Others. 

ANNEXURE NO. 1 : 

(ANNEXURE NO.1 ) 

Article of charges framed against Shri Tahal Singh 
LR TIE/UN 

Shri Tahal Singh, LR TTE/CPA while manning sleeper Coach 
No. 4616 of 10 Dn dated 20.3.1980 ex CPA to GKP failed to 
maintain absolute integrity and devotion to duty in as 
much as :— 

He carried one pasenger names Shri Banwari Lal 
without ticket and reservation in his sleeper 
coach after realising Rs. 31.00 from him towards 
fare and reservation charges for a bert ex UN 

) 	 to HFP but did not issue any ticket or LT in his 
favour before detected by the V.I. at Babhnan 

\V 	
Station. 

albngwith unbooked luggage of 14 bales of HI cloth 
He also carried 9 other passengers without ticket 

(7 quintals) with intention to realise money from 
them subsequently for his personal gain but for 
the detention by the V.I. 

He also failed in his duty to charge luggage 
carried by &tither passengers CFA to KLD against 
ticket No. 24594 which wore charged subsequently 
at the instance of Vila. 

Thus Shri Tahal Singh by his above act committed serious 
misconduct and exhibited lack of integrity and devotion 
to duty thereby contravening Rule BM (i) and (ii) of 
the Railway Services Conduct Rule 1968. 

( M.SIDDIQUE) 
DIVISIONAL MANAGER 

LUCK NOW. 



IN THE HON,BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUOKNOW B7NCH LUCKNOW 

Writ Petition No. 	 of 1982 

Tahal Singh 
	

Vs 	 Union of India and Others. 

ANNEXURE NO.1  

(Annexure No.2) 

Statement of imputations by which Article of charge framed 
against Shri Tahal Singh, L.R.(T.T.T/LJN are proposed to be 
sustained. 

* * * 

F.I.R. Dated 31.3.80 will prove that sleeper Coach No. 4616 
tiA.of 10Dn. of 30.3.80 manned by Shri Tahal Singh, TIE was 
subjected to a surprise check between Babhnan and Khalilabad. 
The check resulted in detection of Shri Tahal Singh's carrying 
one Shri Banwari Lal after realising Rs. 31/-as railway dues but with 
ulterior motive as no ticket/reservation ticket were granted 
as the said passenger Shri danwari Lal, it will further prove 
that the party of 9 passengers with 14 unbooked bales of H.L. 
cloth where also allowed by the charged employee without ticket 
with ulterior motive. It will also prove that an other 5 passen- 
gers holding IInd class PCT No. 24594/98 ex. CPA to KLD had 
more luggage then permissible under rule which was charged 
vide EFT No. 476725 dated 30.3.80 by another TIE Shri M.A.R. 
Beg as EFT Book of Shri Tahal Singh had exhausted as per verbal 
version of Shri Tahal Singh but for the Vigilance check this 
amount of Rs. 5.20 could have been lost to the Railway. 

Statement dt. 30.3.80 of Shri Banwari Lal passenger corbor-
ates the allegation in the article of charges in that Shri Banwari 
Lal has unambiguously deposed in presence of Shri Tahal Singh 
that he had given Rs. 31/- to him at Lucknow but his ticket was 
not given until he has detected by the Vigilance party at Babhnan. 
It is further confirmed by Shri Satya Narain Prasad Yadav, a 
passenger travelling in the same sleeper coach on the authority 
of IInd class pass No. 508769 that Rs. 31/- wasgiven by Shri 
Banwari Lal to the charged employee in his presence. An endorse-
ment dt. 30.3.80 made by Shri Tahal Singh himself on the passenger 

\
statement to the effect that the passenger was charged vide EFT 

\No. 475849 for Rs. 36,30 at Basti is an admission by the charged 
employee that he was carrying the passenger without ticket and 
that he was charged at Basti after vigilance check and passenger's 
written allegation. 

3. EFT No. 476530 dt.30.3.80 for Rs. 5.25 prepared by Shri Tahal 
Singh proves that prior to the vigilance check Shri Banwari Lal 
passenger had no reservation as such it was prepared after check. 



4. Reservation chart of sleeper coach No. 4616 of 10 Dn of 
30.3.80 siezed from the charged employee shown vide item 10 
the name of Shri Banwari Lal with LJN/135TAPP-475849/476550 
as such this further proves that the charged employee had no 
intention to remit the raileay dues and/or to enter bhri 
Banwari Lal's name in the chart with the obivious motive of 
pocketing the Govt. dues for his personal gains. He did 
charged the passenger and enter his name in the chart only 
after he was detected by the Vigilance party after the check 
of the coach. 

A 

1 

Replies to Q.No. 1,4,7 and 8 of the statement dt. 19.6.80 
of the charged employee recorded in Vigilance Office, will 
confirm that his sleeper coach was subjected to a surprise 
check by the Vigilance party and the passenger Shri Banwari 
Lel was detected in his coach without ticket by them and that 
the above said passenger was charged and his name was entered 
in the cnart suusequently to the Vigilance check. 

Record foil of Lft No. 475849 prepared on 30.3.80 by the 
charged employee confirms passenger having been charged 
after Vigilance check as EFT No. 475848 was signed blank 
at Babhnan by Shri P.N.Gupta, V.I. on 30.3.80. 

Record foil of EFT No. 475850 dt. 30.3.80 for R. 166.05 
prepared by the charged employee after his EFT No. 475848 
signed blank proves that these 9 passenger were without 
ticket and were charged at the instance of Vigilance Inspectore 
These were the passengers who were also travelling with un-
booked luggage (referred 8 below). 

S. Statement dt. 31.3.80 of Shri M.A.R. Beg TIE/CPA vide 
replies to question no. 1 & 3 proves that he prepared EFT 
No. 476724/25 dt. 30.3.80 for P. 80.60 and Ps. 5.20 respecti-
vely for unbooked luggage of 14 bales (7 qt1s) with 9 
passengers ane excess luggage (25 Kg) with 5 passengers who 
were detected by the Vigilance Inspectors in the sleeper 
coach of Shri Tahal Singh and they were brought for charging 
by the V.Is as the EFT Book of Shri Tahal Singh had finished. 

Record fail of EFT No. 475794 dt. 30.3.80 will prove 
that 9 passengers having unbooked luggage of 14 bales 
(7 qtls) were charged P. 60.60 on their ticket (EFT ) 
NO. 475850 dt. 30.3.80 (issued by Shri Tahal Singh as detailed 
under imputation No. 7). 

Record foil of EFT.No. 475725 will prove that 5 passen-
gers having excess luggage then permission under rules were 
charged R. 5.20 showing detection in coach No. 4616, 

Record foil of E.T.(EFT) No. 476811 dt. 30.3.80 will 
show that it was issued of 2 passengers holding ticket 
Nos. 1142/43 ex. BST to SPP travelling in coach No. 4616 
by Shri MAR.BEG TTE/OPA. 

( 
Divl. Comml. Supdt./LJN 



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH, LUCKNOW 

Writ Petition No. 	 of 1982 

Tahal Singh 
	

Vs 	Union of India & Others 

ANNEXURE —1  

(Annexure No. 3) 

5 by which the article of charge framed 
31 Singh, T.T.E/LJN are proposed to be 

i1.3.80 submitted by the V.I. 

30.3.80 of Shri Banwari Lal Passenger and 
3de thereon by Shri Tahal Singh and Shri 
(sdav. 

F EPT No. 475848/60 dt 30.5.50. 

f EFT No. 476550 dt. 30.3.80. 

f EFT No. 476724/26 dt. 30.3.80. 

Jar coach No.4616 of 10Dn dt. 30,3.80. 

19.6.30 of Shri Tahal Singh, TTE/CPA 

31.3.80 of Shri M.A.R.Beg, TIE/CPA. 

F EFT No. 476811 dt. 30.3.80. 

( M.Siddique) 
Divl. Comml.Supdt/LJN 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH, LUCKNOW 

WRIT PETITION NO. 	 OF 1982 

Tahal Singh 	 Vs 	Union of India & others 

ANNEXURE NO.1  

(Annexure—IV)  

List of witnesses by whom the article of charge framed 
against Shri Tahal Singh, TIE/UN is proposed to be 
sustained. 

1. Shri Banwari Lal 	2. Shri Satya Narain Pd. Yadav 
3. Shri V.L.SRivastava,VI 4. Shri P.N.Gupta, V.I. 

5. Shri I.C.5rivastava, 	6. Shri M.A.R. Beg, TTE/CPA 
C.V.I. 

( M.Siddique) 
Divl. Comml. Supdt./LJN 
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Tahal Singh 
	

Vs 	 Union of India & others 

ANNEXURE NO 2 

To: 

The D.C.S., 
N.E.Railway, 
Lucknow.  

Sub: Defence  Statement. 

Reg: Charge Memo. No. LDLCL4411.8 dt. 31.10.80 

Respected Sir, 

In reference to aforesaid charge memo, I deny the 

charges levelled against me. I have already given my state-

ment in Vigilance office, Gorakhpur on 19.6.80 for the 

charges, as supplied a uncertified copy at serial no. 7 

in annexure No. 3 to me alongwith the aforesaid memo. 

I further avail the opportunity to keep my right 

reserve to give my defence in this connection when and 

where necessary during the course of D.& A.R. enquiry. 

Submitted please. 

Yours faithfully, 

Sd/- Tahal Singh 

20.11.80 



IN THE HONIBLL HIGH COURT OF JUDICATURE AT ALLAHABAD 
LUCKNOW BENCH, LUCKNOW. 

Writ Petition No. of 1982 

Vs 	Union of India & others. 

GORAKHPUR 

26.9.81. 

Tahal Singh 

kNNEXURE NO.3  

 

   

11‘ 

Statement of Shri Satya Narayan Yadav, Gangman, under 
P.W.I./MFP(P.W.)  

On 30.3.80, I boarded 10Dn from Barabanki for Muzaffar-

pur. I was travelling on chock pass issued by A.E.N./NFP. 
I am working under P.W.I./Muzaffarpur with Timekeeper in 

the capacity of gangman from 1st May 1979. There was a 

Vigilance raid, the station where the train was raided has 

been forgotten. During the raid statement of the passenger 

sitting before me was recorded. I had also made an endor-

sement which is Ex. P-3. The contents of the statement 

were correct, therefthre, I made the endorsement on the 

statement. I was made to write by the V.I. My pass was 

with the V.I. 

CROSS EXAMINATION BY THE d.o.  

After I made the endorsement the pass was returned by the 

V.I. The pass was not returned to me till I had made the 

endorsement on the statement. I do not know from where the 

passenger boarded and where he was going. He was in the 

train before I had boarded at Barabanki. The money was not 

given by the passenger to the TTE before me but he had 

stated before me that he had given the money to the TTE-3 

or 4 hours my boarding the train, the train was raided by 

the V.1 s. I mantionad the name of the passenger in my 

endorsement by reading his signature. I did not know him 

earlier. T.T.E.(SPS) had not written anything on that 

statement in my presence. The cabin in which this statement 

was recorded, the S.SP.S. was not in that cabin but was in 

some other cabin. I cannot say whether 5.1.5 was in a 

position to see the statement being recorded. I had gone 

to Malheur track depot on duty. 
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IN THE HCNIBLE HIGH CURT OF JUDICATURE All ABLAHABAD 
LUCKNOW BO4CNCH, LUCKNOW.  

WRIT Hill TICN NO. 	 OF 1982 

Tahal Singh 
	

VS 	Union of India & others 

ANNEXUR.E NO. 4  

STAENT OF SHRI M.A.R. BEG, TTE/OPA (P.N.-2)  

I was on duty on 30.3.80 in 10 Dn. on sleeper coach No. 
4523. I was in my poach Alen same passengers were 
brought by he V.Is. On their instructions I charged 
those passengers. Next day i.e. 31.3.90, I was galled 
in Vigilance office where my state' ent was recorded, 
Aaich is ex.P-2. The answer to question on ex. P-2 in 
mywritting. It was voluntary without any force. I do not 
remember anything about EFT No. 476811 dated 30.3.80 unless 
the counter fthil is pr,:duced. I will not be in appsition 
to state anything. 

CROSS EXAMINATION  BY THE D.C. 

As am matter of fact, whenever on duty, I never leave 
my coach and never enter the coach of other TTEs and 
on 30.3.90 also I did not leave my coach. I do not 
know whether the luggage was weighed or not. The luggage 
was not brought before me. Theoefore, I cannot say that 
the luggage was. The V.I. told me the weight of the 
luggage and asked me to charge and I charged. The 
remarks of unbooked luggage on the EFT No. 476724/25 were 
given at the directin of the V.I. I cannot name any 
particular V.T. because I was surrounded by all the 
V.Is. and their watchers. 
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IN THE HONIBL 	COURT OF JUDICATURE AT ALLABABAD 
LUCKNOW BENCH LUCK-NOW 

WRIT PE1117ION NO. 	 OF 1982 

Tnhal Singh 
	

V/s 	Union of India & others 

ANNEXU7..; NO. 5  

Gorakhpur 16.12.1981. 

ANSW-' TO ';117,TIONS PUT BY THP, 1;%O. 10 iliE SPS AS  PR RULS. 

I was on duty in sleeper coach No. 4616 of 10 Dn. of 30.3.80 
Sri Banwari Lal, passenger boarded at Deliganj, where the 
train had stopped for crossing. Be was xtkEN± without ticket 
and ,assured that he would be giving guard's certificat4, Sri 
Banwari Lal could not bring guard's certificate, I issued the 
EFT at Basti treating him as without ticket. Sri Banwari Lal 
was charged by me of my own and not at the in-,tance of V.Is. 
EFT book was blocked at banhnan. Sri Satya Narain Yadav had 
made the endorsement on E-P-3 under pressure of V.Is. One man 
out of the 9 approached me at Basti plateform and wanted me a 
ticket to be issued for Khalilabad which I issued charging 
Rs. 76.05 and Rs. 10/- as penalty treating him without tickbt 
form Ganda Ithich is the last checking station. Although the 
passenger had stated that he was coming from Katra. I do not 
know whether there was aly train TIE that day in the train or 
not. I am entitled to issue E:Plis to the passengers approaching 
me although not travelling in .he sleeper coach. 14 unbooked 
bales with the 9 passengers were not found in my sleeper coach, 
It is wrong to say that I had requested Mr. Beg to book the 14 
bales said to have found in sleeper coach. 5 passengers Ito 
are said to be carrying exvess luggage, were in my coach. I hac 
inquired from tnemout the weight of luggage at CPA. Weight 
declared was one and half euintals. I believe their statements 
and did not excercise my discretion to get it weighted at CPA. 
The charging was done of this excess luggage at Khalilabad in op 
my absencQ I do not know what weight was declared by tiem. 
Luggage was not weighed in my yesence. Sri Banwari Lal pass-
enger had gave me the fare at Basti aad not at the starting 
Station. I did not collect the fare at the starting station 
because as per rules we collect the fare only when the E:PT is 
being issued. Since he had no; produced the GC Rol: was not 
issued and fare was not collected at the starting station. 
EFT issued to Sri Banwari Lal was last but one and last EFT 
was issued to group of 9 passengers at Basti. I had no inform-
ation that the group had luggage also, therefore there was no 
occasion of my charging for the luggage also. The passengers 
were not in my sleeper. 

-t 
A 
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IN THE HONIBLE HIGH CCURT OF JUDICATURE AT A11LAHABAD 
LUCKNOIN 13E1\TCH  LUCKNOW  

ft 
	 WRIT PETITION NO. 	 OF 1982 

Tahal Singh 
	

V/s 	Unien of India & others. 

ANNEXURE NO. 6 

The Enquiry Officer, 
N.E.Railway, 
Gorakhpur.. 

DOW Sir, 

Sub: Statement under Rule 9(-) of  Qs (DYA) Rules 196S,  

I beg to deny the alegations levelled against me in the 
memorandum of charges. 

That Banwari Lal, passenger, boarded my sl-eeper coach at 
Daliganj. On demand he told to produce G.C., therefore he 
was not regularised immediately. Meanwhile I became busy 
there being great rush on that date, also there was no obs-
tensIble ground to disbelieve. Banwari Lal and so he was 
neither refused entry in the coach, no charged immedie tidy 
as without ticket. Both the steps, to my reckoning would 
have been outrageous. This is all abput his ipesence in the 
coach. In vigilance check I told t is of the Vigilance Ir-
spetor, When ultimately Banwari 181 fled to produce G.C. 
he wa charged under normal rules as without ticket and Rs.36,30 
as fare and penalty was realised from him which he willingly 
"rid; Ex P-4-B is a proof to it. 

What under rules; particulars of G.C. is required to be quoted 
in the EFT. As G.C. was not available with Banwari Lal he 
could not be regularised immediately. As he promised to pro-
duce G.C. the veraeity of this assertion could not be challenged 
or disbelieved immediately, so he could not be treated as with-
but ticket then ad there. To my reckoning it was better to 
allow him time to produce G.C. Attributing any untoward in-
tention to this bonafide act of mine, vinich I reasonably believed 
at that time to be the coeect one in the given circumstances, 
is malicious. During my interrogation in Vigilance Office, 15 
que tion weee put to me dealing with this aspect. Answers to 
the e are self explanatory, which will help your honour to 
remove any doubt in regard to my intention. (EX P-1). 

-That Ex P-3 was not recorded in my presence. The way it was 

recorded has been explained by Satya Narain Pd. Yadavlprosecution 

witness in his evidence on 26.9.81. It confirms the malicious 
approach of vigilance. 

-That Banwari Lal did not turn up and vouch his Ileged state-
ment/complaint (EX P-3) in my presence in the enouiry so it 

V‘pernains (EX P-3) improved. 

-That Ex P; will prove that there was no excess in my coach. 
The vigilance check completed before Basti. 	When the train 
was stabled at Ba:ti, one person wanted me TO prepare ticket 
for a group of 9 persons. I did it treating them as without 
ticket vide Ex P-4GC1 I declare that these persons were not 
in mycoach. The story of uncarrying unbooked luggage is a 

concoction. 
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-That I had dready got one blank EFT book No 	 
with me which could have been used for charging luggage. 
Vigilance version otherwise is not correct. My version is 
supported by a certificate issued 1) the CBC/CPA to 
this effect which will be submitted by me alongwith the 
DefenceBrief. 

That Item No. (iii) of the Articles of charges is also a 
concoction. 

That there is no documentary evidence for item (ii) and 
(iii) of the Articles of charges and the document purported 
to substantiate article of charge No. (i) remain-s unvouched. 

-That I declare that I an innocent and have done nothing 
to merit issue of the charge memorandum against me. I have 
been involved by twisting facts. 

I conclude my statement. 

Yours faithfully, 

( TAHAL SINGH ) 
TTE/LJW 
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IN THE HeN 1BLE HIGH COURT OF JUDIOATITAE AT ALLAHABAD 
LUCKNOW  BENCH LUCKNOW.  

WRIT PWITION NO. 	 OF 1982. 

Tahal Singh. 	 V/s 	Petitioner 

Union of India and others. 	Other parties. 

ANNEXUAE NO. 7  

The Enquiry Officer, 
N.E. Railway, 
Gorakhpur. 

Dear Sir, 

St): Defence brief in terms of rule 9(22) of D&A Rules 1968. 

Respectfully following is submitted: 

That Ex P-3 has got no evidentary value becuase lanwari 
Lal has not vouched it in the enquiry. It was got written 
in my absence, This is confirmed by the prosecution witness 
Riarn he says "The cabin in wlich this statement was recorded, 
the SPS was not in that cabin but in some other cabin". So 
its vouching before me in the enquiry was a must before it 
could be read in evidence against me. 

Endorsement of Satya Narain Pd. Yadav on it pales into 
insignificance when in the enouiry, he states unequivocally 
that: 

"I was made to write by the V.I. My pass was with 
the V.I. After I made the endorsement the Pass was 
returned by the V.I. The pass was not returned to 

-4 
	 me till I had made the endorsement on the statement". 

(ROP-7) 

The above quoted witness is a railway employee of CLIV 
cadre. The vigilance took hold of his pass and dictated to 
him. The succuLbed to their dictates. When in the enquiry 
he got free air and opportunity, he came out Ate the trute. 
So it is not the endorsement on Ex.P-3 i. ich is truth but 
his deposition in the enquiry in your honour's presence. 

‘,7W 
Endorsement indicate L that As. 31/- was paid to the SPS 

Deposition in the enquiry indicate that- 

"The money wasnot given by the pa—senger to the 
TTE before me but he had stated befoee me that he 
had given the money to the TTE". (ROP-7) 

He does not say how much money was given, simply because 
he had not seen the money transaction. 

Further he says:- 

" I mentioned the name of the passenger in my endorsement 
by rading his signature" (iP-7). 

	2/ 



• 2I• • • 	 . . 

This indicates that even the state of the passenger was 
not written before him. 

All these go to prove that the endorsement of Satya Narain 
Pd. Yadav was obtained by pressuring him. 

Conclusion is that Ex.P-3 does not prove anything against me. 

That under rules guard's certificate could be obtained and 
passenger regularised upto de tination. The passenger's destinati-
ian was MIT m it wa, open to him to obtain G.C. upto MYFP and it 
was also open to he TTE to await uptodestination provided tAest 
TT could ensure himself that the pissenger w, uld not run away mid 
way. This he could do by exercising his di cretion and professnel l  
acumen. 

In the instant case G.C. was awaited till Basti. When G.C. 
could not be obtained till Basti, the passenger was treated as 
without ticket. The fact that he acceeded toit pad paid the 
p)nalty gladly indicated that he W5S trying to bluff the TIE and 
when he failed to do he willingly paid the penalty. 

So far as the SPS was concerned, lis duty was to terminate 
at Gorakhpur, so his regularising the passenger at Basti is 
quite understabdable and there is nothing wrong in it. 

Thus it is proved that it is not on the vigilance instance 
that the passenger was regullrised. 

Article of charge No. 1 fails. 

RTin aT)TIIG ARTICL ,7 OF  arTARG NO. 2. 

That the charge is without aay basis. 

CVE/FQ and PW-3 says that luggage was not weigaed (BOP-5). 
Realising that his lapse is damaging the case he qualified 
his statement by saying that because:- 

"facility of w-.4ghment was not readily available 
at Khalilabad" (ROP-5). 

This can not be accepted because the luggage was unloaded 
at Khalilabad and so he should have served a Memo. to the Sq 
KLD to check the weighment of the luggage and to realise 
charges if there is any under charge after vveighment. He 
admit that:- 

"No memo was served on the alhalilabad to check the 
statement of the passenger regarding the weight of bales 
carried by them" (ROW). 

That the TT E by vhom the vigilance got the luggaze 
charged states- 

"I do not know whether the luggage was weighed or not. 
The luggage was not brought befoae me. The V.Is. told me the 
weight of the luggage and asked me to charge and I charged2. 

(ROP-4) 
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Therefore, charging does not establish the weight of the luggage. 
Charging was got done under pressurisation. 	

(.7\ 
That there is no evidence that the luggage was found in my 

sleeper coach. Shri Beg, Aho made out the EFT No, 476724 Exp 8A 
was all along sitting in the sleeper coach No.4523. He admits. 

"The remark of unbocked luggage on the EFT No. 476724/25 
was given at the diretion of the VI" (ROP-4). 

That if vigilance story that this luggage belonged to 9 
passengers whose ticket was made out by me Exp 4-C is taken as 
correct for argument sake only (it is definitely NOT an admission). 
It is a point for consideration that the said 9 passengers were ImAY 
tre- ted by me as eithout ticket and Rs. 90/- was realised by me as 
.,pnalty from them Exp 4-C andagain they paid luggage clarges amou-
nting to As. e0.60 Exp BA, i.e. in all they paid 1-L9_.170.60 as 
charge and yet they refused to own the bals and write a line or 
two in complaint against me. Such an act, is simply an imposs-
ibility and against human psychology vigilance version is 
absolutely wrong. 

The 9 passengers clarged by me did not own these bales. 
These bales were not in my coaih nor the passengees. The aart 
is a proof to it Exp-6. 

That the fact that the EFL Ex. P40 was made out after tee 
blocking of the EFT b the vigilance is meaningless. It does 
not pove that it was made at Vi_ilance instance because 
vigilance inspectors have admitted in their deposition that 

they do not left the blocking of the EFT book indicating that 
the TTE is now authorised to use. They block it and thenafter 
completing the check they go away. They even do not indicate 
that the check has been completed. So whenever the 1TE has to 

use the ' 9-1  he has to use it of his own it without any 
aut orisation from the vigilance. 	So then one parson came 

to me to get rickets for 9 passenuers I did it using Exp.4-C. 
I charged tiara as without ticket indicates that t is EFT(Ex. 
P40) has nothing to do with vigilance check. 

If it was so, vigilance inspectors should have put their 
signatures on it or should have asked ma to indicate on Ex. 
P40 that it was made on vigilance instance. No xet such remark 
is there on Exp 4C. Therefore, vigilance version is incorrect. 

Canslusion is that article of charge No.IIdoes not get 
substantiation in the enquiry. 

\1 RegardingArticle of charge No. III: 

That 5 passengers holding ticket No.24594 to 24593 were 
in my coach Exp 6 indicates that I have made out their 
reservation ticket No. 195766 to 70. They had no luggage 

4/- 
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beyond the permissible limit and the marginal cLncession 
vigilance insoectors Ir,d not got weighed this luggage also. 
They pressurised M.A.d. Beg TTE of sleeper coach No. 4523 
while he w-,s sitting in his coach to make out EFT No. 476725 
(Ex.P-8 B) for 25 Kg. excess lug,age. 	Beg has admitted in 
lis deposition that he did it at vigilance's dictation gad 
not of :is own. So ExP8B is not an evidence against me. 

That it is a point for censideeation that this luggage 
belonged to 5 persons and the charging has been done only 
for 25 Kg. can a vigilance inspector only by visual inspec-
tion t611 that the weight of luggage consisting of _everal 
items of boxes and small bundles is 200 Kg. and not 175 Kg. 
This is simply an impossibility. it is concoction of an 
evidence with malicious intention. 

This charge is the refo e vithouu legs to stand. 

COITQLUSIGN 

None of the charger levelled against me could be peoved 
beyond 'reasonable doubt during the course of enquiry. Actually 
the whole case is a concoction. 

pe,,y for justice from your honour. I deserve exonera- 
tion. 

With regards, 

V6' 
You: faithfully, 

• 
	 sd/- 

3I.NGT ) 

Dl. 19.12.1981. 
	 l'TE/IWN 
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REPORI:  OF 7,1HQUIRY 1ED FINDINGS 
• 

4 	Case No, LD/SS-0/Vig./41/81 

Susp3ct Public Servant 

Memoraadum of chargea No.2 

Disciplinary Authority 

-Lucknowv Divn. N.B. Railway c6 
-Shri Tehal Singh, TTE/LJN. 

-LD/SS-C/Vig/41/81/dt. 31.10.80. 

D. C.S./N.E.Rly./Lucknow. 

UNDER R,S. (DU) RULES/ 19 68 

# # * * 

1. 	The article of charge framed against Shri Tehal Singh, SPS 
re dis as under:- 

Shri Tahal Singh, LRTTWCPA While 
4616 of 10 Dn. dated 30.3.80 ex, 
maintdinAt absolute integrity and 
as much as:- 

manning sleeper Coach No. 
CPA to GKP fdiled to 
devotion to duty in 

He carried one passenger named Shri Banwari Lal without 
ticket and roservatinn in his sleeper coach after 
realising Rs. 31.00 from him towards fare and reservat-
ion charge for a berth ex UN to MFP but did not issue 
any ticket or LT in his favour before detected by the 
V.I. at Babhnan Station. 

He also carried 9 other pa:sengers without ticket 
alongwith unbooked lugage of 14 bales of H .L. cloth 
(7quintals) with intention to realise money from them 
subsequently for his personal gain but for the deten-
tion by the V.Is. 

He also failed in his duty to charge luggage carried by 
5 another passengers ex. CPA to KLD against ticket No. 
24594 to 24598 Aaich were charged subsequently at the 
instance of the V.Is. 

Thus Shri Tahal Singh by his above act comitted serious 
misconduct and exhibited lack of integrity end devotion to duty 
thereby contravening Rule 3(1) (i) aid (ii) of the Railway Services 
Conduct Rule 1968. 

Statement of imputations in support of the article of charge 
Vis reproducd below: 

1. 	F.I.R. dated 31.3.30 will prove that Bleeper Coach No. 
4616 of 10Dn. of 30.3.80 manned by Shri Tahal Singh, T.T.P. was 
subjeted to a surprise check between Babhanan and Khalilabad. The 
check resulted in detection of Shri Tahal Singt's carrying one 
Shri Banwari Lal after realising Rs. 31.00 as Railway dues 10144 
with ulterior motive as no ticket/reservation ticket were granted 

\oto ,he said passenger Shri Banwari Lal. It will further prove 
that a party of 9 passengers oith 14 unbooked bales of R.L. cloth 
were also allowed by the charged employee to travel without tickets 
with ulterior motive. It will also prove that an other 5 passengers 
holdiig IInd Class PCT No.24594/98,ex. CPA to KLD had more luggage 
than perAssible under rules which was charged vide EFT Yo.476725 
dt.30.3.90 by an other TTE Shri E.R.A. Beg as EFT book of Shri 
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Tahal Singh had mkz4 exhausted as per verbal version of Shri 
Tahal Singh but for the vigilance check this amount of Rs.50 
would have been lost to the Railway. 

State lent dt. 30.5.00 of Shri Banwari Lal passenger 
corroborates the allgatiens in the article of charges in that 
Shri Banwari Lal has un-ambiguously deposed in presence of 
Shri Tahal Singh that he had given Rs.31.00 to ainl at Lucknow 
but his ticket was no, given until he was detected by the 
Vigil-nee party at Bahhnan. It is further confirmed by Shri 
Sat ya Narain Pd. Yadav a passenger travelling in the same 
sleepe coach on the authority or IInd class Pass No.509769 
that Ps.31Q00 was given by Shri Banwari Lal to the charged 
enployee in his presence. An endorseitent dated 30.3.90 lade 
by Shri Tahs1 Singh himself on the passengers statement to the 
effect that the pas_enger was charged vide EFT No.475849 for 
Rd.36.30 at Basbi is an admission by the charged employee that 
he was carr ing the passenger Athout ticket and that he was 
charged at Basbi after Vigilance check and passengers written 
allegation. 

EFT No. 476550 dt. 30.3.80 for Rs. 5.25 prepared by Shri 
Tahal Singh proves that prior to the Vigilance check Shri Banwari 
Lal passenger had no reservation ticket as suet it was prepared 
after check. 

Reservation chart of sleeper coach No. 4616 of 10Dn of 
30.3.90 seized from the charged employee shows vide item 10 the 
name of !Sari B Lal with LJ1f/MFP475849/476550 as such this further 
proves BST that the charged employee had no intention to remit 
the Rly. dues and/or to enter &nri Banwari Lal's name in the 
chart with the obvious motives of pocketing the Govt. dues for 
his personal gain. He did charge the pas enger and enter his 
name in the chart only after he was detected by the Vig. party 
aftr the check of the coach. 

Replie to questi—n No1,41 7 and 9 of the statement dt. 
196.80 of the charged employee recorded in Vigilance office, will 
crnfirm that his sleeper coach was sub jected to a surprise check 
by the Vigilance party and the passenger Shri Banwari Lal was 
detected in his coach without ticket by them and that the above 
said passenger was charged and his name was entered in the chart 
subsequently to the vigilance check. 

Record foil of EFT No.475849 prepard on 30.3.90 by the 
charged empployee confirms passengrrhaving been charged after 
vigilance check as EFT No. 475948 wa-s signed blank at Babhnan 
by Shri PN Gepta,V11. on 30.3.90. 

Record foil of EFT No. 475850 dated 30.3.80 for Rs.166.05 
prepared by the charged employee after his EFT No.475348 signed 
blank prove that those 9 passengers were without tickets and were 
charged at the instance of the vigilance Inspectors. These were 
the passengers who were also travelling without unhooked luggage 
(Ref. 8 below). 

3/- 



4\7\ 

•Ii# • • 
• 	 • • 

Statement dated 31.3.80 of Shri E.A.H.Beg TE/CFA vide /4* 
replies to question No.1 and 3 proves that he prepared EFT No. 
476724/225 dt. 30.6.80 for Rs.80.60 and Rs.22a 5.20 respectively 
for unbooked luggage of 14 bales (7qutls) with 9p„Itssengers and 
excess luggage (25kg.) with 5 passengers who were detected by 
the vigilance Inspector in the sleeper coach of Shri Tahal Singh 
and they were brought for charging by the V.Is, as the EST Book 
of Shri Tahal Singh had finished. 

Record foil of EFT Yo476724 dt. 30.6.80 will prove that 
the 9 passengers having unbcoked luggage of 14 bales ( 7qutls.) 
were charged Rs.80.60 on their ticket (EFT) No. 475850 dt.30.3.80 
( issued by Shri Tahal Singh as detailed under imputation No.?) 

R ecord foil of ET No476725 dt.30.6.30 will prove that 
5 pa,. engers having excess luggage than the permissible under rules 
were charged Rs.5.20 showing detection in conch No.4318. 

Record foil of (RT9EFT) /1(.476811 dt.30.3.30 will show 
r.nf,t it was issued for the passengers holding ticket No.1142/43 
ex. BST to SPP travelling in coach No.4616 by Shri M.A.R. Beg 
11E/CPA. 

II. Orders to the hold eneuiry:  

Disciplinary authority vide his order No.LD/SS-c/Vii/41/80 
dt.116.81( 35/C of the case file) appointed me to inquire into the 
charges framed against the -SPS, a copy of which was also endorsed 
to the SPS. 

III. Witnesses-prosecution and defence: 

Ax witnesses have been cited be/ the prosecution to prove 
thecheeges levelled against the SPS. Shri Eanwari Lal, passenger, 
I.W.A1 had given the statement in chief on 15.3.31 but was not 
cross examileld because neither the SPS nor his defence counsel 
were prestint. Thseeafter he was summoned for ais evidence on 
19.8.81, 14.9.81, 25th and 26th Sept.'81, 30.10.01, 27.11.81 and 
lastly for 1112.81 but on none of these dates the passenger turned 
up nor any intimation was received. Therefore, his evidence has 
been dispensed with. 

All the remaining witnesses have been produced by the 
proseution and fully cross examined by the SPS through his defence 
counsel. 

The SPS did not produce any witness in his defence nor 
submitted any document. 

:IV.Defenc e: 

The SPS submitted defence statement to the charge. memora, 
ndum to.  his disciplinary authority on 20.11.80 vide folio 32 of 

-,. 	the file. He has also submitted written defence statement under 
Rule 9 (ii) on 16.12.81 after cloe of the prosecution case. 
ThereAfter, he was examined by me on all uhe circumstances 
appeering against me. Written brief was also submitted by the 
SPS on 19.12.81. 



V. 	Assessment of evidence & reasons for findings: 

417 
5.1. Shri tahal Singo, SPS has been charged for carrying one ' 
passenger named Siri Lanwari Lal without ticket and reservation 
in his sleeper coach No. 4616 of 100Dn. of 30.3.80 from Daliganj 
after realising 31/- from him towardd fare and reservation 
charges for a berth ex. Lucknow to Muzaffarp ,r but did not 
issue any ticket or R.T. in his favour till he was detected by 
the V.Is. 

5.2. In this connection Shri Banwari Lel, passenger, P.W.-1 
had presented himself on 13.8.81 and certified that the 
statement appearing on Ex. P.3 was his statement of facts. 
Since he was not cross examined by the SPS and his defence 
counsel taerefo e, that pofti n of statement has no evidentiary 
value again_t SPS. Shri Satya Narain Pd. Yadav P,W.4 is 
aaother signatory of Ex. P-3. In this statement dated 26..81 
before me, he s ated that he had made endeweement on t he 
statement of PW-1 at he instance of the V.I. His pass was 
with the V.I. which was not returned to him till he had made 
the endorsement on the statement. He has also stated that 
Rs. 31.00 was not given by the passenger to the TTE in his 
presence but the passenger had stated before him (PW-4) that 

4 	he (PW-1) had given the money to thATTE (SPS). He has further 
stated that vhen Ex. P3 was being executed in in the train, 
the SPS was not present in that cabin, 

5.3. SPS n his statement of 16.12.81 has admitted that the 
passenger had boarded the train at D"liganj where the train 
had stopped for crossing. The passenger (PW-1) was without It 
ticket and had assured the SPS that he would be giving the 
guar's certificate, The SPS issued the EFT No.475849 
(Ex.P4-B) for Rs. 36.30 at Basti and also 476550 (Ex.P-5) 
for Rs.5.25, when the passenger had failed to produce guard's 
certificate, 

5.4. In tnis connection it may be noted that; the Vigilance had 
raided hiscoach at babhnan and the EFT exhibited as P4-A was 
blocked by the V.I., assach both the EFas Ex. P4-B and P4-C 
were issued after the Vigilance raid and the blocking of the EFT 
There are no signatures of V,Is on the EPTs but tnememust have 
ben issued at their instance because the Vigilance raid had 
continued upto Khalilabad. The pa senger (P3-4) mig ,t have 
assured the SPS at Daligaij that he would be prcducing the 
guard's certificate. The SPS believing PN-1 whould have 
waited and given the opeortunity to produce gaxt guard's 
certificate for one of two stoppages only. The stoppage at 

N  t/Gonda is more than enough for this purpose. If thepassenger 
' had failed to produce the guard's certificate even upto Gonda, 

then the SPS should have taken for granted that the passenger 
will not be able to produce the G.C. and he should have charged 
the passenger immediately after Gonda. His failure to cnarge 
PW-1 upto Basti only shows his malafide intention. This read wth 
the statement of PW-4 that PW-1 had stated in his (PW-4) 
presence that money was given to the SPS, speaks about the in-

Vtegrity of the SPS which establishes the charge. 

5.5, The SPS has also been charged for carrying a group 
of 9 other passengers without ticket al ngwith unbooked luggage 
of 14 bales of handl om cloth(aphrcximaterly 7 quintals) with 
intentinn to realise money from them for his personal gain. 
The Vigilance raid had started at Babhnanand continued upto 
Khalilabad. EFT No. 475848 EX. P4-A was blocked by the Vigilance 
Inspector 

1\ 



• : 3C: : 

EFT No. 475850 Ex. P4-2 dated 30.3.80 was issued after blocking 
of the EFT. SPS has stated that ES P4-C was issued by him because 
one man out of the 9 passengers had approached him at Bastilead 
wanted him to issue a ticket for Khalilabad vhich he did since he 
has powers to do it. SPS charged Rs. 76.05 and Rs.90/- as penalty 
trating them without ticket from Gonda which is the last checking 
station although the passengers are stated to have been coming 
from Katra and werenot travelling in the coach of the SPS. The 
contention ofthe.prosecution is that the passengers were travelling 
in the coach of the SPS and were charged by the SPS at the instance 
of the V.Is. 

5.6. The lacuna in the system of blocking the EFT is that after 
the Vigilance raid is over there is no system of endorsing on the 
EFT bo,k that the block has been lifted and now the TIE can issue 
the E-2 in the normal manner. There is also no system of signing 
the EFTs by the V.Is which have been issued at the instance of the 
V.Is as such it becomes difficult to say tat which of the EFT 
has been issued at the instance of the V.I. as result of Vigilance 
raid and which of the EFT has been issued by the TTe of his own 
after the raid is over. It wll be advisable in future if care 
is taken to endorse on the EFT book that "block lifted" or in the 
alternative. V.Is should sign the EFTs waich have been issued at 
the instance of the V.Is as aresult of raid. 

5.7. In absence of this formality only the help of circumstantial 
evidence has to be taken to infer liaetaer EFT Ex. P4-C was issued 
by the SPS of his own, on the request of the passengers or was 
issued at the instance of V. Is Ex. P4-C wasiasued at Basti and 
Vigilance raid had stared from Babhnan and had c ntinued upto 
Khalilabad. Therefore, tnisEET was ie,ued during the raid. 
There is enough evidence on record to show that the raid had 
continued upto Khalilabad and during the raid the TTE cannot issue 
an EFT of his oval. 

5.8. Shri Beg, PW-2 certifies that he had issued EFT No. 476811 
Ex.P7 at Basti because the SPS had gone to him and had requested 
PW-2 to issue the ET in favour of passengers because his own EFT 
book had exhausted ind he didnot want to use fresh EFT book. If 
the SPS goes to request at Basti to one of his colleague TTE to 
make a ticket in one case, how it can be believed that he issued 
the EFT to the other group of passengers at the same station 
during the Vigilance raid and than too when the group of passenger 
were allegedly not form his own coach and as such I do not believe 
statement of the SPS and I am of the opinion that these 9 passenge 
era were in the coach of the SPS and were charged by the SPS at the 
instance of the Vas. 

5.9. Charges is that unbooked 14 bales(appromimately 7 quintals) 
werealso detected in the coach of the SPS after Basti. PN-6 has 
stated that during the raid they had given priority to check the 
passengers first to avoid the passengers from moving out of the 
coach at any of the stoppages, hence the luggage was cnecked sub-
sequently. 14 unbooked bales weighing out 7 qtintals were got 
charged through PW-2 at Khalilabad through EFT No. 476724 marked 
Ex-P8-AT  A question has been raised if the 14 bales belun ed to 
the group of 9 passengers ho were travelling on Ex.P4-B, tho 
were not charged for the luggage also at the same time waen there 
Is a provision that the luggage and the fare can be charged 
together; there was no necessity of issuing a seperate Erv" for 
luggage in this case Ex.P8-A. 

c/- 
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5.10, As stated earlier firstly the luggage was detected after 

Basti and the passengers were charged at Basti. Thee?fore, the 
quettinn of charging them together on the same EFT does not arise. 

It has also been stated that no declaration from the group of 
9 passengers was obtained to show that the 14 bales belonged to 
them. There is no system of obtaining declaration from the pass-
engers. It is the conduct of the passengers which shows th't 

luggage charged belong to them. In the instance case the charge 
of the luggage shown on Ex. PRA has across reference of Ex. 

P4-C. The passenger holding Ex-P4-C must have paid the charge 
shown in Ex.PR-A and this establishes the ownershjae of the pass-
engers in the luggage. Ex-P4-C was being held by the group of 

9 passengers. 	Therefore, it is beyond doubt that he luggage 
belonged to 'these 9 passengers. Since the 9 passengers as aready 
held were in the coach of the SPS therefore, luggage was also in 
the coach of the SPS. 

5.11. EX. P8-A was issued by the PW-2 lithout entering into 
coach of the SPS and without seeing the lugcage which hems char-
ging. PW-2 did not know where actually the luggage was. The 
w ole charging was done at the instance of that V.Is. Even the 
luggage was charged without weighment. It is necessary that lugg-
age should be chargd only after weighment aid not on the verbal 
declaration of the passengers to avoid any injustice to the 
travelling public and also to avoid any possible loss of revenue 
to the Railways. Seeing to the circumstances under which the 
luggage was detected and could not be weighed, j.t can only be an 
irregularity but this will not prove that luggage was not theoe 

at all. 

5,12. It is said that the SPS failed in his duty to caarge the 
lug age carried by 5 other passengers ez CPA to ID against ticket 
No. 24594 to 24598. SPS in his statement dated 16.12.81 stated 
that the 5 passengers were in hiscoach. He admits that hehad 
inquired from them about thJe weigiat of the luggage at CPA,weight 
declared, according to him, was 17-  quintal and has believed 
their statecaent, therefore, did not exercise his descretion to 
get it weighed at CPA. It is certain that the f.JE 14.11 not inquire 
about the weight of luggage feom each and every passenger boarding 
the train. He mould inquire °nay Wien he has suspicion that the 
passengers had excess luggage and in this case also the SPS must 
have inquired only after having a reasohable doubt about the 
weight of the luggage. According to declaration of the passengers 
the weight of the luggage was just on the margin of permissible 

VA,k1/P1'oe luggage allowance. The case being of marginal weight the 
V> 	- • 1512 like a prudent an xtuad should have got the luggage weighed at 
,a2CPA frcm where the train was originating and there was every 

facility for the weighing of luggage. Shri P.N. Gupta ex. V.I. 
P.Wv5 has stated that luggage of the 5 passengers was charged dn 

\ecthe verbal declaration of the weight of their luggage. 	The 
pasaengees are sta ted to have declared the weight of their luggage 

\\:/\ at CPA as one and haff quintal but the same passengers are said 
to have declared the weight of the same luggage at Basti to be 
1,75 quintals. There is no reason for the passengers to declare 
different weiget at different times, 



- 

The weight of he luggage was neithe-2 taken at CPA nor at 

Khalilabad. 	The luggage 
should have been chargedonly after 

weighment. Difference of 25kg. is so small that it cannot be 
detected off hand with naked eyes. Therefore, it is difficult 
to say that charging done at Basti was cor2ect. The V.Is were 

also negligent in not getting the luggage weig ed at Basti or 

serving a memo to the SA/Kbalilabad to weigi the luggage and 
charge accordingly. In my opinion the SPS was negligent in 
believing the statement of the passengers at CPA in regard to the 

weight of their luggage. He negligently failed to exercise his 

discretion of getting the luggage weighed at CPA. 

VIFindings. 

For the reasons stated above, the charges under Ruse 3 
(i) and (ii) stand proved against the SPS. 

Sd/- 31.11.81 

Wahendra ) 
Enquiry Officer Da 
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t\/  NORTH EASTERN RAILWAY 

ORDERS OF •IMPOSITION OF PENALTY OF REDUCTION TO LOR 
POST/GAIDE/SERVICE UNDER RULE 6 (vi) cF PART III OF 
THE RAILWAY S'IJRVATS(tISCIPLIE AND APPEAL) RULE 1968  

No.LD/SS-C/Vig141/80 	 Divisional Office/Lucknow 
Datd: 17.3.1982 

Name 
Father's Name 
Designation 
Department 
Date of apptt. 
Station 
Scale of pay 

: Sri Tahal Singh 
: Sardar Nand Singh 
: r11 	_1 

: Commercial 
: 03.04.1964 

Lucknow Jn. 
Rs.330-560/- 

Sri Kaandra, who had been appointed as Enquiry Officer 
in connection with the charge memorandum of even no. dated 

_4- 	31.10.80 issued to you, has submittdd his report of the Lodi 
inauir.A copy of the same is enclosed herewith. 

2. 	I have gone thr.::ugh tnecase alongwitn tne defence and 
the findings of the Enquiry Officer, Detailed evaluation of 
the report is given in annexure to this order. 

3. 	Keeping all the points as detailed in annexure, I feel that 
the ends of justice would be met by reducing Sri ,.anal Singh, 
nrnE from the post of TTE in grade Vs.330-560/R3 to the post of 
Ticket Collector in ggade Rs. 260-400/RS for a period of three(3) 
years with cumulative effect and with loss of seniority. His 
pay is also reduced from Rs.380/- to Rs.326/-p.m. 

4. 	Under Rule 18 of Ude lily. servants ( D & A) Rules, 1968, 
an appeal against theee orders lie-, to Divl. Rly.Mana6.er/Lucknow 
poovided:- 

the appeal is submiteed through proper channel within 
45 days from the date you receive the orders; 

the appeal does not contain improper or disrespectful 
language. 

5. 	Plaseacknowledge receipt of this order. 

Encl.: As above. 
1,E0's report 
2.Annexure 

 

( JASWAT B.AL ) 
DIVISL:NAL COMME±WIIL SUPDT. 

NORTH E,,..'3TERN ELY. 
LUC1: 

       

       

       

       

Copy of thefollowing for information and necessary followup action 
1. 1-3r.-PO/LJN in duplicate to ensure implementation of thee orders 
2.TT/Vigkroraknpur in ref.to  his case No0/138/vig for informatio 
3.GU/com1nl/Gorakhpur for information. 
4.Chief iTI/LJN for information, 

Divl.Comml.Supdt./tucknow 
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have gone through the case alongwith the defence and fi- 
 4') 

ndings of the Enquiry Officer. The vigilance Inspectors made a 
suprise chekk of Sleeper coach No. 4616 of 10Dn.on 50.3.20 and 
boarded the train from Ba'nnan. During the course of raid, the 
undrotdd irregularities are alleged to have deLectod:- 

i) 	Sri Tahal Singh carried one passenger named Sri Banwari Lel 
without ticket nd reservation in his sleeper coach after 
realising Rs.31/_ from him towards fare and reservation 
ch rge f,r a berth m ex UN to MFP but did not issue any 
ticket or RT in his favour before detected by the V.I. at 
Babhnan station. 

ii) He also carried 9 o6nes passengers witiout ticket alongwith 
unbooked luggage of 14 bales of II.L.cloth ( 7qncls.) with 
intention to realise m(ney fro' them subsequently for his 
personal gain. 

e also failed in hi duty to clarge luggage canried by 
5 others passengers ex CPA to ICLD against ticket 1o.24594 
to 24590 which were subsequently at the instance of the VIs. 

e Enquiry Officer While giving his fiidings made the charged 
employee respon sible. 

2. I have also gone through tnie defence submited by the charged 
mp employee. The charged employee has stated that the statement of 
Shri Banwari Lai wastaken in his absence and as such it could not 
be taken as an m evidence against him. In fact Shri Banwari Lel 
aPpeared before the Enquiry Officer on 13/0 to give hia statement 
when the charged employee reported sick on a/B though he was served 
with e memo by his incharge on 25/7  to attend the enesuiry (47/C). 
But it has not been brought on record wnetner his sickness was 
supportdd byEMC or PI/IC. It can be possible that he might have 
fallen sick specially Wiien he was informdd much in advance of the 
date of enquiry. 

Another dates were fixed by the Enquiry Officer when the 
witness did no turn up for cross-examination. This shows that 

'-efforts•were made to give opportunity to the charged employee and 7>s ,  
f4s, defence counsel for cross examination but the witness did not 
tUrn up. This may be due to unwillingness on the part of the witness 
to ''e-appear. Therefore, it is agredd that witness was not cross_ 
m ,eXamined yet it would not give much orivillege to the charged 

ri  employee as fon as facts are concerned,i.e. Shri Banwari Lal was 
TOffO6nd travelling without Acket in the compartment. 

Shri Banwani Lel white giving the sta,e,ent on 15/8  has 
nfinLdd his earlier state ent. This statement was ,aken by the 

prosecution during the course of raid and was witnessed by one 
Shri S-tya Narnin. The witness has eddrtsed that the money was 
paId to the inc-_arge T.T.E. of t e coach, whereas during the course 
of enquiry he stated that the money was not given by the passenger 
to the T.T.E. before him. This is a controversial point in the 
findings. Shri Banwari Lal boarded the train from Daligahj whereas 
Shri Salua Narnin has boarded from Barabanki and as such there is 
nothing on record to prove that he is a witness to the transaction 



of payment. This remains a disputed point. There are dso /Ok  
various contradictions in the statement which was recorded 
during the course of enquiry aid during the course of cross 
exsminatinn by defence ofShri SaGya Narain. In this connection 
it was open to the Vigilance to take statement from a literate 
aid independent public witnesses travelling in the same coach 
which would have rvealed the actual fact. 

3ie7 As far second charge is concerned, the charged employee 
has totdLly denied to have carried the passengers and luggage 
whereas theTiJnquiry Officer while giving the findings has acc-
pted the version-of the prosecution with the help of circums-
tantial evidence(5.7.). Vigilance has stated thatexact weight 
of the bales was not taken as the facility for weightment was 
not available at KLD. I do not agree with the prosecuti n on 
this score. Khalilabad is dealing WI ,h anumber of bales and 
facility do exist. I, However, agree with the Enquiry Officer 
that circumstantial evidence roves that these luggage being to 
9 passenge s detected travelling without ticket. 

In this case also several witnesses could have been 
available in the coach itself and efforts could have been 
made to get the statement of an independent passenger record-
ed to confirm the place of travelling and the loading of the 
luggage. As for charging of the bales is concerned, Shri Beg 
has stated tnathe charged as per instructions of the V.Is without 
knowing the bales and place there lying unbooked. 

4, 	As for item 3 i.e. the charged employee failed to 
charge luggage carried by 5 passengers ex CPA to KLD is 
concerned, the chareed employe has accepted that these passeng-
ers were ahowd by him and he prepared reservation tickets. 
He has also accepted that luggage was detected but he has taken 
the plea that he did not weight the luggage actually as did not 
doubt the excess weight. As stated by tne prosecution 25 Kg. 
was excess on 5 tickets i.e. 5kg, per ticket, This weight was 
no got verified at any sage even at Khalilabad also. The 
Enquiry Officer has pointed out that V.'s were also negligent 
in not getting the bales weighed at Basti or KLD and charge 
them accordingly. This definitely givs benefit to the emloyee. 

5.. 	I have also been the service record of the employee. 
His last punishment is of 1976, He was also awarded a cash 1YV:' award of Rs.25/- in recognition of good performance during the 

VW/months May,75 to July,75 as recorded in the service book. 

Keeping all the points in view, I feel that the end 
of justice willibe met by reducing him from the post of TTE 
in grade 330-560 to the post of T.C. in grade Rs.260-400 for 
a period of three years sith comulative effect and loss of 
seniority. His pay is so reduced from Rs.380/- to Hs.32611. 

sd/- 
DivlGomml.Supdt./Lucknow. 

24,2.82. 
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To, 

The Divisional Railway Manager 
Y.E. Railway, 
Lucknow 

Through - Proper Channel 

Sir, 

Subject: Appeal againt the penalty of reduction 
from he post of T.T.E.( 33060) to he 
post of a period of 3 years with cumulative 
effect and loss of seniority reduced pay Rs.326/-.  

Reference: Divl. Commercial superinuendant, 
N.B. Railway, Lucknowts Nocl LD$SA4C/Vig/41/80 
dated 17-3-1982 delivered  to me on 11.5.82  

Aggrieved by the unjust and harsh penalty of reduction 
fromthe post of T.T.E. (330-560) to the post of Ticket 
Collector (260-400) for a period of 3 years with cumulative 
eggect and lo s of seniority imposed by he learned Divi-
sional Commercial Superintendent, N.. Railway, Lucknow, 
I beg most humbly and respectfully to prefer an appeal to 
you.. honour as provided in the Y.I.P. on the following 
grounds:- 

That a memorandum No.LD/SS-C/Vig/41/81 dated 31.10.180 
was issued again G me by he learned Divl. Commercial 

buperintendant,-A.E. Railway,Lucxnow on the charges containdd 
therein. I denied all _he charges categorically and in toto. 
Fol owjng his bhri Mahandra,Enquiril Officer D A Gorakhpur 
Landerthe contrL1 of General Manager/Vigilance/Gorakhpur was 
appointed to conduct the D.A.,. Enquiry. Upon his report the 
aforementioned penalty has beenimposed upon me against which 
I submit the appeal. 

. That I have been denied reasonable opportunity to defend 
myself at e'ch and evey stage of defence. The charges against 
me xeefraPed on the basis of vigilance Raid and Vigilance 
report buu I have never been furnished the following material 
documents alh ugh the per ons con'ernedwere citedas witnesses 
against me and uhey aLso appe rdd against me in the D.A.R. 
Enquiry:- 

Investigation report on the 	dated 31.3.80 filed by 
VigiLnce Inspectors foll(wing their raid, upon which the 
charge have been framed. 

ii) Statement of Shri V.s.Sriva uava, V.I. cLed as witness in 
annexure IV GU he memorandum. 

:ateent of Ss.ri I.C. Srivastava, O.V.I. cited as witness 
in Annexure IV to the me-morandum. 



ao. 
Statement of Snoi I.N. Gupta, V.I. cited as witness in 
annexure NoIV to the memorandum. 

Statement of Snai &rue Narain Yadav, Gangman appearing at 
item No.2 of Anneureill to the memorandum. 

Statement of Guard110Dn.of 

Statement of 9 passengers travelling without ticket with 
unbooked luggage as menAoned in Item 22 of Article of charges 
as contained in Annexure I to the Memorandum. 

Statements of 3 other passengers as mentioned in item 99 of 
Arti6le of charges as contiined in Annexure No.I to the 
memorandum, 

Statemeete of independant witnesses from among the bonafide 
paasengers travelling in sleaper Coach no4616 of 10Dn. of ' 
30,0.80 which was. mannd byme. 

That in the absence of the above material documents which 
were sine-qua-non for the purpose of in defence, the domestic 
enquiry was reduced to a ritual and a mere empty formality 
and the reasonable opportunity of defence was rendered totally 
ineffective and illusory. 

diet it is well seutld undel:r tne princilaes of natural justice 
and criminal jurisprudence- taat those who de,ect crimes, shall 
no be those who try such cases. The Vigilance wing denducted 
the raid in my coachlinitial investigation was also made by 
the Vigilance Branch and finally the D.A.R. domestic enquiry 
was: also candneted by an oLfi.er  of that Vigilance Branch. 
It isI therefore, evidett that no inportial and untraumelled 
justice could be administered by lAo learned enquiry Officer 
whose bias obviously was heavily on theside of his Branch and 
againtg me, as pronouncing guilty would bring credit and non-
guilty di credit to ,le Bran .h he serves and earns his liveli-
hood. Thia is established beyond doubt from the Report sub-
mitted by him holding me guilty of all chsrges even wi—hout 
sufficiet s± evidence in support in the sham Enquiry held by 
him. 

.hat regarding uho 1st charge that I carried one passenger 
named Sari Banwari Lal aithout ticket and reservation in my 
sleapercoach after realising Rs-31.00 from him towards fare and 
reservation cn rge_ for a berth Ex. Lucknuw Junction to 
Muzzaffarpur but did nct issue any ticket, I beg to submit 
that this charges W9S not established in the D.A.R. inquiry. 
Two witnesses were cited in its support namely, ahri Banwari 
Lal himself and Snri Satya Narain Yadav, Cangman under P.W.I./ 
M.F.P.lholding II class pass No. 50879. Shri Banwari Lal did 
not-true up in the D. _.h. inquiry for cross-examination despite 
erepeated dates fixed by the lanouiry Officer and t4erefore, his 
evidence was dincarddd. Since he was suppeed to be the 
complainant of the case, discarding his evidence eaablished 
that the statement given by him before the vigilance Inspectors 
on 30.1W0 was neither voluntary nor bonafide. His absence in 
the D. ,.R. enquiry also establishes that his statement dated 
30.3.60 was extorted from him by the team of Vigilance Inspec-
tors under coarcoin,peessure and duress to create evidence 
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against me. They (the Vigilance Inspectors) even unlawfully 
impounded the IInd class pass No. 508769 of Shri Satya Narain 
YadavIGangmen under PWI/ FP and returned The said pass to him 
only after Shri Satya Narain Yadav was forced to make endor-
sement on the statement of anri Banwari Lal on 30.3.80, 
as established from the statement of Yr.Satys Narain dt. 
26.9.1931 and his cross 	examination i the n.f-nan. inquiry. 
This gees to prove that ,he vigilance Inspectors acted 
alafide and in colaurable exercise of powers with the 
mo,ive to vi;i,ise one. ILhe ,lafide inenticn of the 
7igiin2nce Inspectors can be Leon frsr the 	of the 
case lodged b: them on 31.3.0, in which ,heir motive to 
implicate me is clear en ugh. They carded raid of my 
caeca in a pre-determined manner and I was only target of 
their raid on that date as evidence from their 	it- 
self. Therefore, m even thaagn there was no ir_egularity 
in my coach, they fabricated case against me by cooked up 
evidence. And except for the team of Vigil,nce Inspectors 
themselves they could marshall no evidence worth the name 
among tne numerous passengeas travelling in my coach who 
could have been independent eye witnesses. 

7. 	Regarding the second charge of carrying 9 other passengers 
without ticket and unhooked luggage of 14 hales in my coach, 
I submitted taat these passengers were not travelling in 
my coach nor were detected in my coach. One of them app-
roached me at Basti asking Me to prepared ticket for a. 
party of 9 passengers innluding himself stating that they 
were coming from Katra Mole. I cnarged as without ticket 
as per rules and realised fare and penalty and issued InPT. 
since they were nottravelling in my coach nor did they 
mentioned about any unhooked mluggage, I aad no information 
about their luggage. Had they travelled in my coach, the 
4 11i.e vigilance Inspedtors must have extroted statements from 
them under threats, pressure and duress as done by them 
in The case of Sarvshri. Eanwari Lel and Satya Narain Yadav, 
Gangman. None of these 9 passaggers have been, cited as 
witness nor produced in. the D.A.R. inquiry in support of 
thecharge. Absence of any complaint and independent, witnesses. 
in sustaining the allegations cannot he replaced by moti-
vated evidence of tne interested vigilance Inspector. 

B. 	That regarding charge no.3 that I failed to charge luggage 
carried by 5 pa sengeas Ex.CPA to KHD against ticket no. 
-45498, I beg to tate that their luggage was within the 
per ii,sible free allowance and was not chargeable. their 
luggage was howeveq, charged at Kauldabad at aae instance 
of the Vigilance Inspectors without weighment. The Enquiry 
Officer himself in his report has dmitted this and has 
observed as under:- 

"Therefore, it is difficult to say that charging done 
at BST was correct. the Vigilance Inspectors were 
negligent is not getting the luggage weigled at rasti 
or serving a memo to the S.N./Kauldibad to weigh the 
luggage and charge accordingly.." 

Oa 

A 



Lucknow 
dt. 51082. 

( 	 ) 
T.T.. Lucknow/T.C. 

nc-10 

: 	: : 

Since theallegation is in respect of charging the 
luggage and since the charging was one at tie 
instanceof the vigilance Inspectors wi—nout weighmenGs, 
is cannot be established unat tn.e charging was correct. 
In the absence of any proof that the charging of 
luggage of 5 passengers at uhe instance of ,,he vigi-
lance Inspectors were correct and proper, this charge 
against me is totality unfounded, unwarranted and not 
established. Tle learned Divl. Commercial Supperint-
endant, N,L aailway, Lucknow has also given benefit 
to me in respect of this charge in pare 4 of page 2 of 
the Annazure to tie 

That I am a conscientious worker wad have given good per-
form9nce of my work on he whole. I was also given cash 
award in recognition of my.meritorious services. 

That the penalty impoLed upon me is very severe end too 
harsh and would effet my morale and hit me hard financially, 
mentally and physically. 

That the charges have not been proved at all. 

In view of the above, I must humbly pray to you' august choir 
of justice to bestow your kindness and do justice and arrange  to 
rescind, cancel or withdraw the penalty for which I sn7a1 always 
remain gi-atefuli. I also request your goudself to. grant me a 
\perscnal hearing alongwith my defence counsel before disposal 
Of my appeal. 

Thanking you, 

Yours faithfully, 



42_ 40(1,2 

lk.\  

TOS ilb 	3LE1  0 1614 C-Cogr 	gypicATE/4ti 
INT 	LL 	ot1-1) 	Live_ k 1-1614 GefleM'- LOCktitW 

W15 	 OP 082_ 
Si/16,0 	vs 	U111011 	 4 011itt'S 
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No.LD/sS-C/Vig./41/30 
Dated : 28,8.82. 

Northiax Eastern Railway 
Divisional Office 
Lucknow, 

Sri Tahal Singh, 
TIE/Lucknow. 	Thro: TTI/Sec./LJN.,  

Sub: Your appeal to DEM. 

In reference to the above appeal, you are 
hereby informed that the DIV! has 7 ssed the following orders:- 

I have carefully considered the appeal 
of Sri Tahal Singh, I dso gave him a personal hearing 
on the 20th of August,1982 in the course of which 
he and his defence counsel repeated the points already 
mentioned in the appeal. 

I have gone through the Enquiry report 
submitted by the Enquiry Officer as well as the orders 
passed by he disciplinary authority (DOS) on the 
Enquiry Report. I am convinced that Sri Tahal Singh is 
responsible in t Lis case. 	The punishment meted out to 
him results in a total loss of Rs. 100506/- and the 
loss of seniority does not ef ect him in any way, since 
he is very low in the seniority list. 

The appeal is rejected, 

Sd/- 
for Divl.Rly.Manager 

Lucknow. 
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4k7, 	 IN THE HONTBLE HIGH CCURT (F JUDICATUiE AT ALLAHABAD 

A 
	 LUCKNOW ENCH, LUCKNOW  

WRIT PETITION NO. 	 OF 1982, 

Tahal Singh 	  Pettioner. 

s 	1982 

AWDAWT 

HAILGH 
A 

A eAt: 

9pict 
uf 

 

Verses 

Union of India and Others 	 Opposit Party. 

********** 
AFFIDAVIT 

T4 h51 Singh, aged about 38 years son of Shri Sardar 

Nap Singh, T.T.E. N.E. Railway, Charbag Lucknow, do 

reby solemnly affirm as under:- 

That the deponent is himself a patAoner in 

the above noted writ pettion and is fully acquainted 

with the facts of the case. 

2. 	That the contepts of pares 1 to 23 of the 

accompanying writ pettion or true to my own knowledge 

and those of praz 24 & 25 to be true on legal advice. 

ci—A-kk) 
Lucknow 
	 Deponent 

Dated VS- C/. 	1982. 

V RIF I CATIO N__, 
ft.. roan •10. woo a.0 ON** 

-N 
V.-the d)ove named deponent, do hereby v-,rify that the 

contents of Pares 1 to 2 of this affidavit are true to 

\ (4*yown knowledge. No part of it is falls aid nothing 

aterial has been cancealcd, so help me god. 

Lucknow 

Dated CVQr,  1982 

‘T-ctSCJi ti, 
Deponent 



4c 
: 

I identify the deponent who has signed befo-i'e 

me. 

(VINAY SHANKER) 

DAT7D:13.9, 1982. 
	 ADVOCATE 

Solemnly affirmd befove me on 	 

0 	--- 
1..am/pm7by Shri 	  

the deponent who is identified by Shri Vinay Shanker 

Advocate High Court Lucknow Bench Lucknow. I have 

satisfied myself by examining the deponent that he 

understands the contents of the affidavit Alich has 

been read out and' explained by me. 

vti\t v 
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17.1 THE HIGH COURT OF JUDICATURE ).i,T ALL 	_ 

60,,T LU C I 

C. 	s c .4.pp li cat 

Union of Indin throush' General Manager H. Aly.  

Appal cant 

it petition No. 4469 of 192. 

Counsel for th Ajplicanit 
()pi-) . Parties. 
	

i 

cat e 

on r e 

tAk 	 
-0111011) Dated 	 1 9 % 

and the Counter affidavit :fay b e 

LUCY_ 

Te ha 1 3i n,gh. 

Versus 

Union Of India & others. 	• • 	Opp. Parties. 

.L1PPIICATION FOR COI)OiJTIuI 31 

	 CJITEER AFF. . AVIT 

Applicant re se ctfully state as under :- 

1 • 	That the above --lentir.) 6-,d case Counter 1Tidavit 

could not be filed on behalf of the Opp. Parties ithin 

time in this Hon tbl e Court. 

That the counter affidavit could not be prepared 

in 	:1P as i Cormation 1.2ere be:Ing collected fr 

different affice of the 	114o; de'.ini5trt Dn situated  

as different places.  

That the.  filing of Counter affidavit is necessary 

anj is being -rile her ,--;-;:Lth 

That the delay In filing counter affidavits is 

bonafide and not deliberate. 

it is resp ec Cull; prayed th 

de 1 nj-  ie . f1ing Counter 	davi 	kindly be condo:.  

/Li 
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V ersus 

The Union of India and others:. 

„ OPP. fartics. 

1071r 	hTTPT rA7IT rr 3177  P LT1' OP 

0 9L) 0''"I"  743 

I 	S. iive 4.2 `(•1\. 	 aged 
, 

f rç vex c`ik 4LV-etil-i. resident of (ars 

abait (47 years  

do hereby solemnly affirm and state on oath as 

under.- 

That, thn deprifftont is working as 11,ssisant 

Personnel Officer, 7orth litstc.rn RailWay, Lucknow 

nn 	i& 	11 cerversant with the feet: s of the case. 

That the depernt ha7, read the contents 

of the writ: petition • and hap understood thte lams, 

That hconte 	!)f par3gr3g.-P 11  2 and 4 

of the writ Detitier are not denied. As regards 

cont ' of or 3 of the writ petition it is only 

 

adraii-ked that "1-)-  r petitioner submitted, repro pen.. 

Annexure 2 to the 'tien dated 20/11/80 which 

  



t 1 
pea'..-- it,i -n7r 	at mnN t., contrary to is denied. 

5. 	That in reply t 

, 	rit p&1t.1r ,--• - 

ort-Thnt of para gra* 7 

atod 	at tio st:atrment 

1.ii'it prtjt jrfl  

4, 	T ha" In :reply 4' 47 11 cm• ents of ParagraPhS 

5 and 6 of the 14 r i t •i27.tition, it is stated that 

sri :Banvari Lal Passenvr (P.W. 1) 'was examined by 

4-h p.  Enquiry Of1 7.71c• -:r on 12,8.1981 but as t•hs 

ioner and, hi- defonc- c:Nuns,1 were absen-

tha' da -1  the oa—ong'r sri 2anlAi3ri Lal could not 

br cross-oxamined by jr hr Tv'it,i•-nr''''or 	cof - nce 

counsel. The petitioner had not cnt any aPolicat ion 

fo- the Potq" .Mlomrn" of thc date of enquiry fixed 

-1 1`,8.81 for -eking evidence of P.L1. 1 ri 3aoyari 

LP1 	7oveveli iih a vii q to afford OD lor•-uni-y to 

,k1 	neq qoa sri 

Benwari L 1, 	•! - 1,,jap again called by the Enquiry 

Officer on 19.8.81, 3,9.811  14.9.815  25,9.811  

'26.9.811  30.10.811  27,11.81 and lastly on 11.12.1981 

but on none of these 	'•,71.1e 	7sen.gol,  sri 

Ban:wari Lai turned up nor any intimatirn was 

receivr!d from 	by the Enquiry Officer, The 

Enquiry Officer as such dilPensed vith the evidence 

of Or 1 Berroari Lal andthe statement re ordOd on 

12,8.81 ma -o4.  tal7en into c :on sid e rat 	for aria,,t.,41gt 

arrising out of the proceed ings of -the enquiry. 

Thug reaeonable op port u 	y 1,4as a orded to the 

of cr1 	ya 1Tarn1 Pra sad Yadav, gan pan • (Atne Is) 

vas recorded before 4,7:- (71Enqui.Y.7 Officer ind.cPendently 

and ixithout any prest7urc or u•-tue influence as 



, 

7. 

-3.. 

alleged byt.:11,7.,  peti-!-Acnr.r. 	i Y, -day deposed that 

nar. hen ;rt,-  trn 	ligi:111(7 correct, therefore, 

hr. made thf.,. endorsrannt 	th.e statement and the same 

denotes that no undue pres4,:tur,7 was exercised by the 

vigilancr I ,..7saecto 	• Thus 	allet;ations or 

'fpr,titirinr that pressure 1.43s r_xercis.ed by the Vigilance 

Inspector as his ptost vasAndaz the vigilance 	tsf 
InsDee or ar.o denied being incorrect, 

6, 	mho,- conrn 	of Paragraph 8 to 11 

larit Dr-tit-Inn it 	 g 

of 	rt ef 	i 	Beg, tr- E1,\ filingt-f written 

eatement and defence brief by 	p '- itirnr.r- are, 

admitted and 
	c opine. of 

0, 4 17o • 7 of the vr 

, „lame are annexur,CL 

oeition, T h. r inference drawn 

1' 

by 	p0tit loner therefrom ar,".7 denied being devoid 

rin 	vu b 517, "MC CI • 

rr hat: thr.,  cryr 4. -.57nt.of paragraph 12 of th e 

ition are denied being of gt,n7a1 nat-trle and 

11thout rry ,,, ubstance, it 1.5:7 oyevr furthrr 

ubrnid 47hntth inquiry Iqns held by the Enquiry 

Offie:T 	the. Inv and, provis 	-ne Discipline 

at-1 A.ppeal 	1968„ The petitioner was off elided 

7,0nortunity 	submit his defence to disprove the 

charg-r, 	ngainst 

8. 	That in reply 	 naragra 

12 of thc.,- 14rit oetit.!nr$ it i 	a.!ndth0t the 

prti+-1  /ler '143q round gull-  y 

tnqui:iy officer and in arriving at the corclugirTn 

 efricer n-corded 	fitiai;gg 

evaluating the evidence on the records and the same 

'final and this 77101.1 b1c Court cannot it in appeal 

o 	_Ff- -jr, c14- the findings of the Enquiry Officers  The 

\AC)( 



•- 

- 
statements contrary to it -re denied. 

, • 	That the contents of p-ragr-ph 14 of the writ 

Petition are admitted. 

Tha,t in reply to the contents of paragra,ph 15 of the 

writ petition, it is stated that the impugned order con—

tained in Anne:cure-9 to the writ petition ha s been passed 

by the competent authority in natural m-nner under the 

provisions of the rules. The statements contr-ry to it -re 

denied. 

Th-t the contents of par-Tr-phs 16, 17 -nd 18 -re 

denied and it is stated thrt the Disciplinary Authority 

h s prssed the impugned order after considering the report 

submitted by the Enquiry Officer. The Disciplinpry Authority 

also recorded his reasons of findings in arriving at the 

decision for improving the punishment. The re-sons of 

s a findings of the disciplinary authority w 	annexed with 

the notice of imposition of penalty (Anne:cure 9 to the writ 

petition).. The statements contr7ry to it are denied,. 

12. 	That the contents of paragraphs 19 nd 20 of the 

writ petition are not admitted as alleged by the petitioner, 

it is however, submitted that the Disciplinary Authority 

(Opposite party No. 3) passed the impugned order, imposing 

the penalty on the petitioner after considering and 

evaluating the report submitted by the 11.,nquiry Officer 

as contained in parr, 2 of Annexure 9 to the writ petition. 

The Enquiry Officer since dispensed with the statements or 

Shri Banwari L 	recorded in absence of the petitioner 

while giving his findings and the Disciplinary 

Authority s thus not considered the statement 



drat ,7d 13.8.81 ofF,111- Ba nVa ri L1 (P.W. 1) rn k 1. ,n.“...-, A 

ix.,tit loner a..,s • such ha.:il not 	b,.,er derie",4. the oppo.,t...urity,, 

order .ofpunihrn..-.. n.",. r.,ind ..,...-:oquiry ..,L.'-.:,.P_r:e.:-. 

d arc nnfr against Principl 
	

of natural j11-: ICC 

and .Article 311(2) of 4. 4.1t:7. C' Cr) !*:7,' ittit ion 	Thc stateinents 

C,',„.,..trn.ry to it a 7e der ind, 

1.f;• 	Tha C 
	

of Pa:.'a gra al. s71, 22, 

23, 	24, 25 and 	of the 114 rit.1. J11,4,iit ion it is at.Initt- ed 

, .,14...‘1,.orv'r filed 	It p,74-.ition before. this 

ntl b1 	MI+ I ittli 4-  filing appeal to highfr aut,:hori. 

again04.  thr,  order af -Juni+mr'nt  and the same 

1,13 	mid -n 10.5.82.  Thrpotitionr thoroaft2r 

tfu tifiittrd an a ppr,e1 a gal 	r rd '7r c. of the  

12114 	to the a on calat auth n`' v 	0,44'e party 

T02 1ho after glIring 	ai hearing and af4^ ' r 

caniful 	it5n r 	rc rrds r"" 	ca 

of 	ti r. ntiticier conlisking of' -nquiry r-Po_ 
tA‹ 

orders Dareed by t- 	disci oU nary auoorI y, a on-al 

-ubrai'rt-d 

11 p 
	

!"1 
	onti--.1 one r nte and'. 	g beer rfat 

rjdthe aPpeal submitted by the 	 The 

been deprived of t.he rights an6 

hc orders passed by the,  appellate authority (bppoite 

it ion r and purashracnt rnod 

party T..70. 2) 

vi!'h the rules, 

are valid, legal nod in accordance 

findiogs 

are required to be recorded by the appellate au4:,Thority 

if he i in agrofl-fr.ot with the findings of. the 

Inquiry Officer and disciplinary authority, The 

ord rs pa s.r.cd by th a ppel 	a um b. ryr it y . c ta in ed 



gof 

   

in An 7, 	 nit petit ion a ro spking 
410 

ordnrl, 	 c ont ry o it a re der i 

14. 	T hO 4'  7' r7.-nt., .7 of r)a ra gra 	2e7 of t hr Tor it 

1± 1 --n 	no" a dm 	 qabmit ted " hat 

17.!1e• 	n'cill iTY • '0oceeci ing. enrUcrd by the Enquiry 

Of icer vn.r1 legal end he ira bnod order impoging 

pun sih ent 	±he petit i 	r via g. al o rightly pQed 

by the .Di gel plina ry .auth.ority oopof4tc. L'arty 70, 3 

oe.nt  authority a ft ,7r c 	idr.i 7.1g the En quiry 

T-11:3 00'14'7 en aif-:r  analynIn g t 7 saran an roc ord 

rea' 	t! in a rr 	g att the dcciiei. The gtatomnnt 

..ta 	'"o it ar 	1C3 

T hat ir lar,  01 7 0 + 	c 7= -14' :-n4. e_7 of 	7,:a gra 

	

rt 	cn 	&-a4 d hat the - 	- 

	

7 	f 	na y 	Ft s""2V !d oh 

15. 

PP of 

-4  ice of inp 

p--  14 	on 30.5,1982 an 	 -Tarr had 

10'e been given 714'7ct to fr7m 6.4.1989. Th 	ala-2y 

4,- 4 -in 	 d rawn 	,7 oVerted 

no'r4- an -  !cnle f Ps, 260-400 frcli 6.4.1982 and tho 

vacancy coue2od due t *2-v - r..11  n'^ of 41-1- o ti 	n-r hag 

also 	filled byri R.e. rivat3va, The 

joined at itepur ir the,v 	grade 

of 7-1-, 960..4no and on the roquct cf t.h petitioner 

the pai1'ay a dm in i rat ion that. he Lay be 

t ran ferred from ,$itapur ' o Kan Pur Anwarganj a g Ticket 
, 	 - • 

	

lellect or 1.-  • 	 nlet 411ft 	u - Er of 

has!, 1:),:7 ,-r. ace 	by the R0 ili:qay 

A,dmin gt. rati on and he ha 	an ,.1f errod from 

pur 4,- 0 Kanpur Amiargenj 3 T 	collect or in 

g 	F,„!1. 260-400. 	.4 	 opy of 

r  



netitirin_ Cc!' m3 in4-ainab1e and liable to be 

Pa d„Lucknclw 

LID 	1984 

A 

De Pon ent •  

A4, 411411t  

-7.. 

- 	5.5.3.es2 fOV oCg 	iL i,, !:,rivt-3 47ava 

in ploc(-, 	Pet it-l-nr.'Ti an!lexed -with this 

corl.'1'-̀:•;7r affidavit and is marked a;7! Innexure-Als  

16. 	That the conten'7',7 of pt.l. 	79 of the 

writ po,ti,Ion are not a mitt7d, The ordr-T!..4 of 

r1-_71/ 7!rsion have already een given effect 0  VIE',  - 

   

petitioner .  1411 	 at7y irreparable loeF. 

17. 	Tha4-  the cont77.n4 r7 of paragraph 30 of he 

ri 	ork ti 	net 	71,t7t Ply 	11 g nif-1-"` (7r f records. mt 
• 

Tir.owever, it is stated th 	complete particulars of 

4-he mrit. pet itien, hove nnt been given. It is 

submitted that each cap has 	 and the 
1 

order pas5,od b7 the. Holt ble Court in vnripus vrit 

.cannot be made apoi icable in 4. -he case ef 

pft iti er. 

is. 	 mt,a4- of pare 31 read vith 

grounds thereunder are net mar-AY-ed. The grounds 

taken by the petitioner 

the pntiticTer 1.!7! not en 

ra not maintainable and 

it,1 ea to the, dirce ion 

  

r-- 	
Priyed frcra this Hc.ntble .Court.  

19. 	That in all th.,7'..cil,curnstances the writ 

VipIFII CH 

  

    

named deponerrt, 'ne.nebv 
••8.. 

 



Qre 4' 
basod on 

4..00,14, 

..8,. 

vr'rify that, th:7.. coitnt of paragi- ah.s 1 to 
vv-- 

17 7111,, o my knovladg,e, porggraohl2 	are 

ViCe, Nothing material 

, 
Po), 

Ltic17:orw . Luck ov 

1984 

inform ionr dorivod fTOi 2ç  of fi ni 	-cord and 

(1/ 
truetomy belief and that of pallagraohs 153 'to 19 

7,7r,  TT: 	 or.?.Pr'fi 16ga1 , 

h 	!"!C -.0.1f7d and ne Dalt: of it is false.. 

,740 '771 r) me God. 

who understand‹.i itc! 

wh1ch have b-rn reon.t and nmp1a-1.7ed by me. 

1:11SSIONER 

ah 	High Court 
Lucknow Bench 

S(411@ 
1 ,0 

z.zoaerrinly 

-PtI/Pri 	by 	 t,14' 
cclutt, 	

/CI"' 
idrntific,d by ,zhri 

oca" 	High Cou, Luc kr r . 

I have rinti-fied by examining the 

Ad 

mr-7 	1 -t-r- 3if 0A Li' 0S P- Pq. 

I I dont if y 	Ch1Pr';r1C1,11,7' 

ha 	gned before. mo 

)- 
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(Vinay shaakar) 
le 'Mate I 

Counsel for the applicant/ 
petitioner. 

sqo 	ci I (cup—pi, 

In the Honible High Court of Judicature atAllabated, 

Lucknow Bench, Lucknow. 

Writ PetiticiNo. No. 4469 of 1982. 

I fl 

Tahal Singh 

VerS1.23 

..ApPlicant/ketitionsr. 

Union of India and others. 	Opp.Parties. 

Application for condonation of delay in filiAg 

iiejoinder Affidavit. 
•••••10 

The above named allicant most respectfully be to 

submit as unfer 

That all0 to inadvertance the rejoinder affidavit 

could not be file in time and the snme is being filed 

now. 

It is therefore prayed that this Hon'ble Court may 

kindly be pleased to condone the delay in filing tbe 

rejoinde: affidavit and the same -which is beim& filed 

herewith be taken an record. 

Lucknow, dated : 

17-7-1984. 

; 

S' C 



ti 

4. 

IA the HolAble High Court of Judicature at Allahabad, 

Lucknow Bench, LueftmoN. 

Writ Petition No. 4469 of 1982. 

1984 

AFFIDAVIT 
87 

MOH COURT 

ALLAHABAD 

Tahal Singh 	  Petitioner. 

  

Versus 

The Union of India, 

ok others. 	 Opposite Parties, 

    

Rejoinder Affidavit on behalf of the Petittoner. 
••••••••••••••••••••• 

I, Tanal Singh, 

8hri Sa.rdar Nand Singh, 

o'ihcA-/%6-r-,it<z,‘Nv--do hereby solemnly affirm aid stat, as 

aged about 40 years)  son of 
6-- 

resident of 

under 

1. 	 That the deponent is himself the petitioner 

in the above noted writ petition and thus is fully 

conversant with the facts and circumstances of the 

CaSP • 

That the deponent has rea1 the contents of the  

Writ Petition and understood the came. 

That the contents of para 3 to the counter 

affidavit under reply need no comments. 

That the contents of para 4 to the counter 

affidavit are wrong hence denied. It is further 

stated that statement of Shri Baawari Lai, P.W.1, was 

taken into consideration by the Enquiry officer and 

Contds 	2 



to  

 

( 2 ) 

his finding was based ou his statement. 

	

5. 	 That the contents of para 5 to the couRter 

Affidavit are denied and contents of para 7 of the 

Writ Petition are reiterated. 
h- 

	

6, 	 That the contents of paras 617 and 8 to the 

Counter Affidavit are not admitted and the contents 

of paras 8 to 13 of the Writ Petition are reiAterated. 
C- 

That the contents of para 9 to the counter 

affidavit need no comments. 

That the contents of para 10 to the counter 

affidavit are denied and those the contents of para 

15 of the Writ Petitionare rei#terated. 
k- 

That the contents of para 11 to the counter 

affidavit are denied and those mg the contents of 

paras 16 to 18 of the Writ Petition are reitkPrated. 
t, 

That the contents of para 12 to the counter 

affidavit are denied. The petitioner wns not 

afforded proper opportunity to defend his case and. 

the punishing authority has acted in excess of juris. 

diction. 

11. 
L,--7 /AO 

That the contents of para 13 to the counter 

affidavit are wrong hence denied and the contents 

of paras 21 to 26 of the Writ Petition are reinterated4 

It is fl.irther submitted that as per rule 22-sub rule 

(3) of the Discipline and Appeal Rules 1968 the appe-

llate authority is bound to give detailed, order)  

but in the instant case of the deponent the appellate 

authority has passed an mechanical order of pun'sh-

ment without giving its own finding:* 

<J241 

Contd . 	3 
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(3) 

	

12. 	That the contents of para 14 to the Counter 

Affidavit are not admitted and those of the contents 

of para 27 of the Writ Petition are rerterated. 

	

4  13. 	That the contents of paras 1.5 and t6 to the 

Counter Affidavit need no comments. 

	

14. 	That the contents of paras 17 to 19 to the 

Counter Affidavit are denied and those of the 

contents of paras 28. to 31 of the Writ Petition are 

reinterated. It is further submitted that the 

Writ Petition is liable to be allowed with cost. 

LucknowlDt. (2_;? 67(/. 	
r42f2(1 
Deponent. 

Verification 

I, the above named deponent do hereby verify that 

the contents of paras 1 to 14 of this Rejoinder Affidavit 

are true to my own knowledge. NO part of it is false and 

nothing material has been concealed by me. 

lAtif 	
So help me God. 

Lucknow, Dated: i2 -) 6/V 
Deponent. 

I identify the deponent who 

has signed before me. 

Advocate. 

Vake-70  

f' 

Soelmnly affirmed before mrs,42gday of July, 1 984 at 
about ttis-P-.14-.A.M. by the deponent who is identified by 

Shri 1/44-1014-,04-447 	Advoeate, High Court, LucAllow Bench, 

4) 69741  /7, 

.R 
I have been satisfied by examining the deponent that he 

understands the contents of this Rejoinder Affidavit which 
have been read over and explained by me. 
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IN THE CENTRAL ADMI ISTRAT/VE TRIBUNAL. 

CIRCUIT BENCH 

LUCKNOW 

Civil Misc. e:ition No. laSof 199107  

In Re 

T.A. No. 1083 of 1987. 

Tehal Singh* 	 Petitioner. 

ye sus 

Union of India& others 	Respondents. 

APPLICATION FOR DISMISSAL 
OF TLC wair PETITION/ 
TRANSFSRPFD APPLICATION 
AS BZING ABATED. 

• 0 

That for the facts and reasons stated 

in the accompanying short counter reply, it 

is moat respectfully prayed that in the interest 

of justice, the-instant writ petition/transferred 

Applifation may be dismissA as being abated. 

L tick now 	 (ANIL SRIVASTAVA) 
Dateds 

COUNSEL FOR OPP. PARTIES 



IN THE CENTRAL ADMINISTRATIVE TRIBU1,. 

CIRCUIT BENCH 

LUCKNOW 

T.A. No. 1083/1987 

Tehal Singh 	 Petitioner 

versus 

Union of India & otiers 	Respondents. 

Z•HORT courp R ,i11PLY 

a • • 

working 

as 	y .̂ 	 ()-Q e4/1NM;•'\,q &40,  CL1L 	 in the 

of rice Divisional Railway Managr, North 

Eastern railway, Ashok Marg. Lucknow do hereby 

solemnly af:irm and state as unders 

2. 	That the official above named is workim7 

as 	Phi kr—( Counk4. 	 in the 

ofItice Divisional Railway Manager, North Easters 

Railway, Ashok Msrg, Lucknow , as such he is 

fully co,Iversant with the facts and circumstances 

of the case state.,d kwreinb low. He has been 

authorised to reply on behalf of the opposite 

parties, 

Is 	K L Pc 

•••2 

srfK ;It77 Ferft",..-7; F-27-ii;-X)(9 



6 1- 

That the instant 4rit petition was filed 

in thc year 1982 by th sole petitioner namely 

Shri Tahel A.ngn in th- Hon'ble High CoJrt of 

JudicatUme at Allahabad, Lucknow Bench, Lucknow. 

That the counter affidavit on bealf 

of the opposite parties was also filed in th,F 

present cae before the Honi ble High Court in 

the y ar 1984. 

That no rejoinder affidavit ins been filed 

in the present case till date. 

That the sole petition r, namely Shri 

Tahel Singh in the pr,.sent ca:3e has already 

died on 6.7.90 but no substitution application 

on behalf of his legal leirs hrls ben moved 

till date. 

That more than tree months have alrr,ady 

passed since the death of the sole petitioner 

and since no substitution application has ben 

moved in th., said case till date, hence the 

petition= stood abated. 

That in view of the aforesaid facts, 

this petition is liable to be dismis ed as 

abated. 

Lucknow 

4-;ateds  

Lc 
;1772.3 Eft 	...7.Tt-771?,11 	) 

4, .0 
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VERIFICATION 

2, the official named above do hereby 

verify that the contents of para 1 of this 

counter rF,ply is true to my personal knowledge 

and those of r)aras 2 to 8 are believ d to 

bc true by ma based on record and leoal advice. 

Tnat no part of it is false and nothing 

materia has been concealed, So help me God. 

Lucknow 

Dated: 

51-4" ;21's1Z7i 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

LUCKNOW 

T.A. No. 1083/1987 

Tehal Sinch 	 Petitioner 

versus 

Union of India & o-ners 	Respondents. 

SHORT COUNTER REPLY 

I. 	 working 

as .gy. 04(4, ex2Amt A 	-v-oe 	in the 

office Divisional Railway Manager, North 

Eastern Railway, Ashok Marg, Lucknow do hereby 

solemnly afiirm and state as under: 

2. 	That the official above named is working 

as crr, Vu-A, Covmuv-C, g-vjoetcf--, 	in the 
office Divisional Railway Manager, North Eastern 

Railway, Ashok Marg, Lucknow , as such he is 

fully conversant with the facts and circumstances 

of the case stated hereinbelow. He has been 

authorised to reply on behalf of the opposite 

parties. 

. 2 
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Thtt the instant Writ petition was filed 

in the year 1982 by the sole petitioner namely 

Shri Tahl Singh in the Hon'ble High Court of 

Judicat4re at Allahabad, Lucknow Bench, Lucknow, 

That the counter affidavit on behalf 

of the opposite parties was also filed in the 

present case before the Hons ble High Court in 

the T-]ar 1984, 

That no rejoinder affidavit has been filed 

in the present case till date. 

That the sole petitioner, namely Shri 

Tahel Singh in the present case has already 

died on 6.7.90 but no substitution application 

on behalf of his legal heirs has been moved 

till date. 

That more than three months have already 

passed since the death of the sole petitioner 

and since no substitution application has been 

moved in the said case till date, hence the 

petitionisx stood abated. 

That in view of the aforesaid facts, 

this petition is liable to be dismissed as 

abated. 

Lucknow 

Dated: 2-L- ,„591 



it/ -3- 

VERIFICAT1 0 N  

1, the official named above do hereby 

verify that the contents of para 1 of this 

counter reply is true to my personal knowledge 

and those of pares 2 to 8 are believ, d to 

be true by me based on record and legal advice. 

That no part of it is false and nothing 

mPterial has been concealed. So help me God. 

Lucknow 

(7)-6 
Dated: 

q ( 
FT( 7177 

, 
Q1 
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Re.g.i.AtP.Fed 
IN THE CEN.CRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD DECH,ALLAHALinD 
Post Lag No. 013 

23.A Thornhill Road Allah,Lad —211 001 

No.cAT/AndiTudi-C23 C1 	- Dated the 23/4 

Registration T.A.No, 	0 
	

f 198/ (T; 

TeikcJ, CL, 	%-M

T° IT'Y'EKVelL(Y\Y 
 

14—  CVINA:krYlk\riV6.'  

Aplicant's 
g 

Versus 

 

)8' . Respondent's 

O-' %'k Q.J0,crtto 

41-4)4 Virn g4c cor, olv° ea* )04, 7:- ..).c.avid'oacr‘cti 	dri1/4.Y" 	CL(Axkocij 
Whereas the marginally noted cases has been 

Transferred by_41trikkit ICUO 	under the provision 
of the Administrative Tribunal Act la of 1985 and registered 

in this Tribunal as above. 

Writ Petition No. L414 	The Tribunal has ixed date 	40 
	of 1984D 	of 
	

2988. 
of the 
	

For the .hearing of the matter. 
Court at 
	

If no ap)earence is made 
of 
	

on your behalf by you or some 

arising out of order dated one duly authorised tt Act 

_passed by 

in 

on your behalf, the matter -411 be heard and decided in 
your absence. 

Given under my hand and seal of the Tribunal - 

this 	ZJt  day of ; 	4 

    

dinesg 



A-t-iciletV 

Whereas khe matgln, 
Transferred by..1", 

of the Administrative Tribunal 

in this Tribunal as above. 

TC) TT EWRL  

v•-•\()(1 V\64Y\Kod,PAv,op,,k oi-isete\ it- 

4P\ 	\--  

y noted cases has been 
undar_the provision 

of 1935 and registered Act 

Respondentts 

14&t,s4L N-Ntrefy 

raPj 

THE CENfRAL 	
TRIEUNAL 41,„,k6k,k1D LiEiLHiA;AIJ6,6D 

L2t E N'  o n 

M\ IOU 0,41A 

No.CAT/Alld/Jud/
7S)Dated the 

Registration T.A.No._ 	of 19? (L 

Versus 

()OrtAAA, 

Ap)licantis 

Writ Petition No. tiLit; 

of 198,2.  

The Tribunal has fixed date 

1988. of 

Court at,11 ; 
-4 JJ 

arising out of order dated 

passed by 

For the hearing of the matter. 

If no, apearence is made 

on your behalf by you or some 

one duly authorised 0 Act 

on your behalf, the matter will be heard and decided in 
'our absence. 

-GivO'under my hand and seal of the Tribunal 
P 	day—af 	_49_1  1938. 

17J.KCI*VC  
DEPUTY.  REGIVRAlk(J) 
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Vinay :4'hankar 
Advocate 

164, Aminabad Road, 
Ganesh Ganj, 
LUCKNOW. 

( Oft :43941 
Phones Resi. : 32038 

Date-2 7.. 

g_ ILL 

CD  kfA) 1 447. 
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To 

	> 

(lin* Shinkiz4") 
advoc?..te, 

Counsel for the petitioner. 

The Additional iisgistrar )  
Hon' ble IiiLl.L Court 
Lucknow 'L'ench, 
Lucknoly.. 

2 

Ref: ' -vrrif,' petitim N. 4469  :of 1982 in re  : 

Tahal jirigh Vs. Union,of India & others. 

The above noted petition has been filed in this 

-2P1  ble C-mart m 15-9-1982 challengin the revertiori 

order d,,,ted 17-3-1982 in which petitiovr was 

reverted for period of 3 yearsf dlich period will 

expirE n 16-3-1985. Till (late the writ petition 

has rnt beenilisted for hearing an it seenis that 

it will take a long tine before it Comes In regular 
very 

course 7)f hearing ane ± trzus the/purpose of filing 

writ petitim will be defeated!  

In the circuits t:inces it Is pr-yd that iT the 

ends of justice the above noted writ petition may 

kindly be listed for an early hearing out of turn 

fir final disposal of th writ petition itself. 

4 

..W°  VC7  Ar\11\14sr- 

çcc 

 4 

(yd. . 
Lucknow, (7,1t,-(1 ; cs  
12-4-1.984. 

‘1^,42-Irt_rrL41c-r trt: 

cra poiAsey3LA. 

AwN 
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vy.")  r l‘u rilyt):4) v- 	4 • 

expected to be Aste.e for fin,' heariag in the near 

Ne- 

That as per routine )  the writ petition is nIt 

ogv/7 

fr 
"o-- Y  TO 

The Hon'blo Senior Judge )  
lion'ble 7'Z.! Court of Judicature at Allahabads  
Lucia-tow 	„Joh, 
Lucknow.' 

-1k9 

Reference: Lrit ketiti on No. 4469 of 1982 
In re : 

Tahal 3ingh 	 • ketiti Incr. 
Versus 

Union of India 6: others* ** Opi.).rattio.s. 

**Wm* 

tppica.)n, for 5 arly hearing.of L;he  	 

Lr Lo4:0 )  

The above nalawi Atitioaer/applic,nt begs to 

submit as under :- 

T, lat the above no'ted writ petition hes been 

filed in. this iion i  WA Court on 15-9-1982 challenging 

thri reversion order dated 17-3-1982 by which the 

Applicant AS reverted to his substantive post for 

period of 3 years* 

That the counter affidavIt and rejoindev' left-

lawita luve been oxch nged betid}een the parties and now 

the wr.!'t petition itself is ready f7r fir:al hearing* 

3* 	That ..,he upgrading of the cadrc in which the. 

applicant is at present working is in progress .and 

due to the pendency of the above nAed writ petition)  

and tis reverAon order under challenge )  the applicant's 

claim for upgradation• is not being touched at by the 

respolfents 4.21t*.  thUS thP applicant is being put to 

a great finqncial loss beside§ mcn+.11 agony* 



(Tahal 31ngh) 
ApplicAnt/petitilner 

(------- 
-c-,\ 

z 

-2 

1)(  

future $nA it seems that it will take a long time 

before it eves In the regular course of hearing 

ane the very purpose of filing the writ petitim will 

ba rlefeated. 

5. 	That in the circumstances stated above the 

owls If justice shW be mst it your -„oreship is 

pleased to oreer for f,arly listing of t;he above 

noted writ petition for finql hearing. 

It is, therefore, most respectfully prayed 

that the above noted writ petition my kinely be 

ordered to be listed for Ln early hearing out of turn 

fr the final eisposal of the writ petition itself. 

Luckrilw, (later/  : 

6-8-1084. 

Thr *ugh 

(Vinay Shankar)%.44v, 
Advocate, 

Counsel for the applicant/ 
petiUrner. 
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P)/  The Hon' ble 'Senior Jude , 	 )51 
.ILIntble High Court of Judicature at :.:11ahalo..a(15  
Lucknw Bench, Luc:know. 

Referena : Writ i'etition N. 4469 of 1982. 
In 	: 

Tahal Singh 	 Petiticaor 
Versus 

Union of Indi, & others .. Opp.i'arties• 

110•111•111 

4ffir1avit, in&upDogt_of .,1.pp1jcatir,n_f5. ear,  hzegglAg. 

1984 
,AFFIDAVa 

Htaki ddurn1 
ALTAHAVIA0 

I, Taloa? Singh, 'Aged about 40 years, s oll of , shri 

Si 
Sarear Nand 311-4115  resident of 61/1  Labour coionZr, 

Glvinr1  Nagar, Kanpur;  to hercby s olemnly ..affirm 

state ns under :- 

1. 	That the deponent, is himself the ,lpplicant/ 

petitioner in the above noted case ,and as such h is 

fully acquaintee with the facts of the CaS e • 

2. 	That the contents of pars 1 to it 4 of the accom- 

pan,y1mg .application for early hear1ng are true to my 

anfl the cv.tents of 10.1ra 5 thr-Teof (gre be1ieve0 

by mei to be true. 

.ti,  "-c -: '''. - -,.. ' • . -c"„..;'..- 	LtiCk11011.  3  flate.' 	: 
6-8-1984. 	 lr'eponert. 

ify the 	 Verification.  
rle1,7onent who has 	i 5  the above hwir;v1  rlev7,,ner4 f,o hereby verify 
Fi 	.e! before me• 

the 	contcznts of par a,s 1 an 2 of this affie..!av.it are true 

that 

(Vinay 
VvocIte• 

my own knowledge, that no 'Art oat is falS a& 
,;11ing material has been coreea1e, so help me Gor7.. 

1 nO , Oat : 6-jt-t 
N2onen,.. 

by 3ri Thal Sin4h the eeponent who is ',identifie6 b 
3 DlerntV y affirme6 bef--,xe me on (5\ 

Sri Vinay Sharlar, A6vocatei, 	Clurt 5 Lucknou • 
I have satisfied :well% by exaAning the deponent 

- 	that he une%rs tan s the c latonts of this affidavit INIT.T ch have be ( .n ree out allOCAX-r:k' inse.,  to him by no. 
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IN THE H(1q0ELE HIGH Cr..U,T OF JUDICTURB AT ALLA.FaD 
LUOKNOW BENCH LUCKNOW 

Civil Misc, Application No.C? :3 (t/(/') of 1982 
, 

Tahal Singh aged about 38 years son of Shri Sardar 

Nand,Singh, Travelling Ticket ExaminerIN.E.Railway 

Charbag, Lucknow. 
	 APPLICANT 

WRIT PETLION NO. 

IN RE; 

6°  OP 1982 

VERSES 

Union of India and others 	 Opposit Party, 

APPLI.A.TIcN FOR SMY  

This application on behalf of applicant above 

named most respectfully sqowet 

That on the basis of facts and circumstances 

stated anfl ground raised in the accompanying pat.ion 

and affidavit the applicant praise tiat this Hontble 

Court be pleased 

	

1, 	to pass an interim order sta,ing the operation 

of order dated 17.3.82 passed by opposite party No. 3 

contained in Annexure,No. 9A the writ pettion till 

the di posal of the writ pettion. 

	

2. 	to pass such order or direction as in the 

circumstances of the case deems fit and proper. 

	 

(VINAY SHANKER) 
ADVOCATE 

Counsil for the Pettioner 

1932, 
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ORDER SHEET 

IN THE HIQ1tCO,RT OF JUDIQATURE 'AT ALLAHABAD 
of 198 2. No.— 

vs. 

I 

Date. 	' Note of progress of proceedings and routineordcrs 
Dated of 

which 
case is 

adjourned 

1  
2 3 
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Note of progress of proceedings and routine orders 

2 

Dated of 
which 

Case is 
adjourned 

3 

Date 

a_f*_ 

	 -9.-ds- 

PSUP-IA.P. 30 Uch Nyalaya-25-1-82—(3516)-1982-50,000 (E) 



ORDER SHEET 

IN THE HIGI COURT OF JUDICriRE frT ALLAHABAD 

No. L  of 198 

VS. 

... 

Date Note of progress of proceedings and routine orders 
Date of 

which 
case is 
adjourned 

2 

_ 

_ 
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