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T e e e + By <rotiv o
| e T j;‘I‘dSJd’ agea apouv E"ll- yedrs, son of (
4 F 1 .‘}(,' iy # Ld .
2 ars, soen of Mohd.
Suleman resident of C/0 Ikbal Ahmed CK 67/35,
azbl Gali, Varanasi.
"-"'{ ] "o
o.o.o..._[C u-Ol._LO
Versus
> 1. Union of India through General lManager, lorthern
: allway,Baroda House, llew Delhi. |

3. Sr. Divisional Signal & Telecome (¥ngineer),
N. Railway, Hazratganj, Lucknow.
) . P . £ AVAadawnm M ~ TS
. Smt. Asian Haro, major, wife of Madan Mohan Nigam
. . A T ~
at present residing at 245-4 New Loco, Colony
; Varanasi.
pae .t
IR EEE 00‘ De ‘.{‘.'r‘rb»’ﬂcs .

iontable Chief Justice & his companion

& 1 o £ 41 ITAN 1 A" A owe . -3 < P i w o S IR}
Judges of the Hon'ble Allahabad High Court Sitting

v Lucknow.
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The humble petitioners submits as under ;-

f

“*11'0”Pr
- helﬁxxzy i on 24.9.1952, the—parsy was f;
.\0
gqorointed as trains clerk in the grade of 55-130

and in 1959 he became the telephone operator in
the grade of 60-130.

s (9 X
petitioner )
That the /maxkx always worked
the Superiors i.e. Opposite Party 1 to
Mo tleir A
3 and never ser vc& any charge sheet etc., un%1ai

faction of

and Service records are neat and clean.

1\{ titioner L ¥ 5%

ne
That the _[me o 1 was promoted on the post of
w912
Sr. Telephone Operator in the grade “3”-560 and
i
since thejr working under the dire

£/ Control o

=

Q

Opposite Party No. 1 to 3 with atmost honesty
and labour, that no compleint or any charge sheet
or any adverse remark has been given to Rzxk¥ A_

netitioner.

That the Petitioner no.2 was appointed as Signal

Khalasi on 8.4,1953 and #B&&r because of the

Il

exceptional and

hard work he was promoted as

getting legs than Hs ,400/=.

That the next higher the Petition no.2

- T (wlf * L1 o AL X el " Je C
yls [s.330-560 i.e, the grade for the post of Sr.

Telephone Qperator.
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\
b
425-700.
&y That both the s are

) the full satisfactions of the

seniority oW non-selection post.

mha+ +h at

9 P Lk te oSt
™, m NP AT O Y action N at
3r. Talephone Operator are non-selection post

seniority while the post of Telep

can be filled by two

departmental promotion and by direct recruitment.

\ ) - As.. . s =
» 10 That the Oppoosite Party No. 4 was a ERamskk

i . KT O] b by ] 1 o MeaAny
haristian Lady till she married with Sri Madan

ot b Nanls +3y s 1080
Mohan Nigam about 2 years back seme time in 1980,

4‘1. Thdt ‘,A(’ CT'W) J."}iie Pa

recruited on the po

1978 in the Grade 260-400.

| g

3 . % Tadmad har
th@y the Opposite Party L. claimed herself
as scheduls Tribe of Bihar though she was a

1 S [ et Saaia . s Mt - 3
Chirstan Lady at the time of appointment and
e 1n [ A T 2 "?"' o (s 3y crandt’
ather's name Aloes Horo, & Christan gent-

.. )
Chirshan religion a person

)
=
Q
=
;.l
e
<]
o'
D
b

reated a Chrishan even infant, when

s been formed in the
the Opposite Party No.l
Cont L
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is concern, her Baprisw@ ceremoney

=
IS
42}

performed

-
(&S]
o
-
-3
80 ]
A)
(3

the Chrishen relegion has been widely divided
N

into two seis one is calkelotic and another is

protestant and none of the Chrishan in the State

of Bihar have been declared as Schedule Tribe by

the President of India.

4 N, That it would not out of place of mention that

| before her marriage with Mr, Madan Mohan Nigam,
Opposite Party No.t was permanent resident of
Mohalla Tanka Toli Ranchi Citz’Bihar, Hence
the appointment obtained by Opposite Party No. L
claiming herself to be Schedule Tribe and on the

Schedule Tribe quota is based on framd, mis repre-

sentation of facts and without any authority;bhe
[" another example of the fraud of Opposite Party No.l+

is that on one hand she is sharing the Railway
) accomodation with other Railway employee in the

Railway Quarter of the Railway employee on the

» other hand she is charging the House Rent Allowance
z ‘-\.\
#5635 s\ from the Railway administration. And whatever the
A pd »
A SN Let/
IS¢ 7 educational ”"Ttlflclta have heen-produced are
P . :

c Moyt i
| ‘47////13;; forged one.
E‘\a:\“ *

LY §§jﬁ$r7//15. That in the Bihar State the following are the

(1) ASUR (2) BIAGA (3) BANJARA (4) BATHUDI

| (5) BINJEIA (6) BIRHOR (7)y BIRJIA (8) CHERO

(PRl ind§)

(9) CLIKBARATIA (10) COND (11) GORAIT (12) 0

(13) KARMALT (14 KHARIA (15) KHARWAR

&z!zzécééﬂé;“a”Lié;zgkze(LS Cont,..5
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(16 XHOND (17) KISaN (18) KORA (19) KORWA i
(20) IOHARA OR KOMXX LOHRA (21) MAHLI

(22y MAL PAHARIA (23) MUNDA (24) ORAON

(29) PARHAIYA (26) SATTHAL (27) SAURIA PHHARIA
(28) SAVAR (29) TEDIA

That the above detailed list of Schedule Tribe
in Bihar clearly shows that non of the Chrishan P
in Bihar has‘n;;:been included in Schedule Tribe 4@;%
and in this way the appointment of Opposite Party

lTo«+ on schedule Tribe quota is without any |
authority and as such a writ of quo-warrant® is l
liable to be issued against the Opposite Party

NoJ+ that under what quthority she is functioning

on such post which was the reserve for the Schedule

,)n Tribe.

-
16. That on the table documents the Opposite Party
) No.+ got a promotion in 1981 as Sr, Telephone
Operator in the Grade 330-560 and the Railway
authority treating her Schedule Tribe given her
nromotion though the Petitioner no. 2 was entitled
to get the same according to seniority. It would
not out of place to mention that the Opposite

v

arty No.+ herself ng¥ married with Mr.Madan
Mohan Nigem and she adopted the Hindu Religion

and became the kayastya and in any case if for

o >
the argument sake it is duxmekxagrsr taken to

be correct( though the petitioners do not agree)
That the Opposite Party No. % was Schedulg Tribe
even then she lost all her prevellages being the

ﬂ&;&aua;ilgf\ g member of the Schedules Tribe by virtue of the

CorlbOQ..g.é
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solomnaziation of her marriage with a Kayastya

person and by this way too the promotion which

she obtained by playing fraud is also without

any authority and the writ of quo-warranteis
"
also -liable to be issue to her{fo¥ the said

promoted post of Sr. Telephone Operator in grade

330=560.

That on 318t of July 1982 one Shri Chhedi Lal
Head Telephone Operator in the Grade 4+25-700
working under the Sr. D,S.T.(E) Opposite Party

No. 3 retired and the said post was fallen vacant.

That the Railway Board which is the supreme

authority in Railyay Adninistration have issued
circulars from time to time regarding promotion
which are having force of law and is binding on
the QOpposite Parties. A true and typed copy of
the Railway Boards decision regarding the
promotion is filed herewith as fAnnexure No. 1

- A
to this wkit petition. It would not be out of

place to mention that the post of Head Telephone
Operator is non-selection post and is required
to be filed up by promotion on the basis of

seniority cum suitability.

~
That She—furthe para 2 of Annexure No.1 shall

indicate thattwo ways have been prescribed, one
is from the past records.performance of the

work as well as CRs and second are by holding

RMW‘M Cont..-..'? :
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the written departmental tects.

20, That according to para 4 of the annexure no.l,
only a senior man declared unfit can be passad
over by a junior andla declaration of unfitnes
should ordinarly been made same time previous
to the time of the promotion and para-5 clearly
states that the suitability of the candidate shall
be judged on the date of the vacancy in th

v higher grade or as close to it' as possible.
1 " &’

21. That the Petitioners submits that i their

t is,
personal knowledge that their suitability test
has never been judged either by holding Ly o
departmental test eisher by scrutanizing the
relevent records for the post of Head Telephone

Operator in Grade 425-700 which is vacant due

.i- to the retirement of Shri Chhedi Lal.

~ 22, That by not calling the Petitioners records
J o

for considerations nor holding any test, the
b auseof - &
discrimination has been passed to the petitioners,

23 That for the above post of Head Telephone
Operator only the service records of the
Opposite Party No. & have be scrutanize and

nstead of scrutanizing the suitability of ‘
~ ':e P‘eiu}uo«ﬁf No |
Senior most person, the suitabbility of jumior
A

most Telephone Operator i.e., Opposite Party
»-amd
Wo.+ have alone been judgedthe differant remarks
b’ﬁ}O«NoL[AV ‘
on the service records have been passed i
. [

regarding the promotion. 4 true and typed

3 .

copy of the proceedings for judging the

(&)

RQ1#t*«%!ﬁLc«%zzqgﬁgamékxa€$ Soikey
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Lder

suttab&}ity of the Opposite Party No. 4 is
] Qo

0 . s AT, delast
PWchlmI@wiﬂzas Mnexure No.2 &9 this

Writ Petition.

That it appears that on 6.3.1982 the Opposite
Party No.3 has passed @pe line order, that
the fitness of the employee for the promotion

in grade 425-700 is certified.

That the submission of the Petitioners are
V/

that the said order are ghewspeaking order,

without applying its mind and without any

reasSOlle

That the Petitioners submits that two ways awe
given for promotion is wrong since in same
cases the authority can judge the suitability
by hold the examination and in seme cases ég.

parusing the service records only and it might

be possible that the person who has got the

oQ

e
ood service record may not qualif%ygfthe
b
test so unfathfled powers without any reasons
I
hafe been conferred in the authorities by
holding the written examination in respect

of one candidate and by exé@mining the servic

@

:g% record inrespect of another candidate and
as such the arbitrary and discriminatﬁ%gf:
result are bound to produce hence the method
for judging the suitability is hit by Article
L of the constitution of India and ig liable

to be declared ultre virous.

gont, 1,9

redad -
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29,
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- 8 X

. I
That whenever there was any promotion

then the suitability of the employee
& ~
%&s alwvays being judged by holding the oral
or written test but in the case of Opposite
(%4
Party No.+ the ski@%short method hag been
&

adopted by hailway Administration.

That by not calling the Petitioner No.1
being the Senior Most next to the post of
Head Telephone Operator the entire selection
which has been made by Opposite Party lo.

1 %0 3 have victuated in the law.

That the Petitioner lo.1 on caming to the
knowledge of the selection of the Opposite
Party No.lt orally requested the Opposite
Party No.3 for judging his suifability also

t/
but they have refused‘ey¢q4the Petitioner

No.1 is entitled to get a writ of mandunus .

That the Petitioners have heard that on

the basis of annexure no.2 the Opposite

Parties 1 to 3 are going to iSsue a formal
& ot Me ¢ e

lottethhough her fitness has already been

certified {o)f the said post. Hence having

no alternative the Petitioners prefers

this writ petdtion on the goounds interalis,

Because the Opposite Party No.k was never
the Schedule Tribe candidate and her

appointment on the schedule tribe vacancy

Z g . is without any authority and outcome of

Conté,510
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v S | _ N

&k Khaxframdxnfa@pm of the fraud of Opposite
Party No. 4.

(ii%) Because the Opposite Party No.k was without
jurisdiction promoted on the posaf3r. Te lephone
Operator when she was already married prior

Y to the promotion on the said post.

(iii) Because on the vacancy caused due to retirement
of Shri Chhedi Lal the Petitioner No. 1 being
the Senior most person for selection ought to
have been called and his suitability ought to
have been judged and in not doing so the
Opposite Party No. 1 to 3 have committed manifest
error of Law and they have violated annexure

No. 1 to the Writ Petetion .

A (1v) Because the provisions of para 2 of Annexure
No.1 creates the discrimination and unfaltered

i) uncontrolled afbitrary Ehexankhrriktax powers
have been conferred in the ahthorities henve

it is hit by Article 14 of the constitution.

(v) Because the action of Opposite Party No.1 to 3
are arbitratory without any amthority in
selection of Qpposite Party No. 4 on the said

post’

Wherefore it is prayed that this Hon'ble High

Court may kindly be pleased s~

(i) to issue a suitable order direction or writ of

ckuouwarrante setting a-side the appointment and

RZg214442&£LQ/T2)LLL=4QEZZZZTion of Opposite Party llo. 4 as telephone
;——; Cont....117
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Operator and Sr. Telephone QOperator.

(ii) to issue a suitable order direction or writ
in the nature of certiorari quashing the
impugned selection of the Opposite Party
No.l+ on the post of Head Telephone Operator

D ' after summoning the original

documents from Opposite Partﬁ@ﬂ@.@%.

(iiiy  to issue a suitable order, direction or writ
in the nafure of mandunus commanding the
Opposite Party No.'1 to é to judge the
sultability of petitioner No. 1 for the post
of Head Telephone Operator on.the vacancy

caused due to retirement of Sri Chhedi Lal.

= (iv) to issue a suitable order direction or writ
in the nature of prohibition prohibiting the
Opposite Party No. 1 to 3 not to act on the

/ bagis of annexure no., 2.

(v) to issue any suitable order direction or writ
declaring the provisions of para 2 of Railway
Board!s letter No. T(WE)57=-PM 1,/36 of 28xttx

22.1.1960 as unconstitutional and ultra yirous.,

(vi) to issue a suitable order direction or writ

in the nature of madumus commanding the Opposite

Party lo. 1 to 3 to treat the petitioners asg

senior to Opposite Party No. L.

‘2 2 / CQch/£%~ Q-S Gontiy Jou2

Rl s o
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IN TIE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUGKNOW BENCH,LUCKNOW,
WIRT PETITION 10, OF 1982

Rameshwar Prasad & Qthers eesses Petitioners
Versus

< Union of India eesse Opposite Parties

PROMOTION T0 NON SELECTION POST

s e e A A e e

A1l those posts which have not been declared
as selection posts are called " non-selection post.”

The latest revision in clasification of posts as

o slection or non selection“has been circulated vide
Board!s letter No,E(NGY 1-7% PM 1/6 of 6.8.74 )

NR, SN 6186 ) following are the rules for promotion

to non-selection postss-

1. Promotion to non-selection post is a seniority
cum suitability basis which means that the
senior most emploYee in the grade below will
be promoted provided he is considered fit

for the job.

no

» Sultability of an employee may be judged

either from the past records, performance in
the work in which he is employed, confiden-
tial reports or by holding a written depart.

mental tests.

@Jlﬂ-x/thureV4'erax>p~f4

CoRtasinsnd
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-
(3) Employees who are selected for a higher selected
post within the normal channel of promotion and

are on panels will be exexpted from suitability

tests for their promotion to non-selection posts

( Railway Board!s Wo. E(UGY57-PM 1/36 of 22.1.60)

-
(W) & Senior man declared unfit to hold the post
{ in question may be passed over by @ junior man.

4 declaration of unfitness should ordinarily
have been made same time previous to the time

when the promotion of employee is being considered.

(5) The suitability of @ candidate for promotion
should be judged on the date of the vacancy in

the higher grade, or as close to it a possible.

( Railway Boardts No. EQNGY 55 SR 6/7 of 13.8.59 )

(6) Where a candidates from various categories
B should be called for a suitability tests, the
| number of candidates to be consider at such
tests should be equal to number of vacancies
combined seniority list should be based on the
length of the service in comperative grades,
without disturbing inter-se-seniority of staff

belonging to the same category.

(Railway Board!s No. E(NG) 5% PM1/35 of 3.10.61)
( NR ST 1398)

Calculation of vacancies for non selection
posts should be made according to the existing wmmEaRRELE:
vacancies anticipated to accur during the next three
months due to retirement or creation of new posts
plus 20% there of.

wm Preno 4 ¢ RAilvay Board's No. E(NG) 1,76/EMI/21

Dated 15.1.80y ( NRSN 7498 )
L o 3 e T
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IN THE ™Nt*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BEMNCH, TLUCKNOW,

WRIT PETITION NO. OF 1982

Rameshw ar Prasad & Others vewevesssPeltitioners
A Versus
Union-of India esasesOpposite Parties.

TFT T 1
:rﬂwaﬂ‘o.ﬂ

Copy of the proceedings on file No.561/E /6/2/

TELEOPT

Page 10,77~ Senior DSTE may kindly certify

A the fitness of Smt. Asian Haro Senior T/0

for the pass of head telaohone Operator in

grade 425-700(18)

©d/- Omkar Singh

Clerk 18,/2/82

Please arrange to put up the CRs/Service

records of employee.

3d /= S.,K.Chopra
Sr. DST(E)
22.2.82

DPO I

Page Noo. 7 2o m

Referred order at PP 77 below.

The last CR & SR of Smt. Asian Haro

L

fSenior Telephone Qperator is putup for

( Q parusal as directed pleage.
» v \xeeas o ¥

5d/- GA/Sr.DST
503.19820

Contly,. .2




¥ R Yo R
/
Fitness of the employee for the promotion

(= ]

in grade 425=700 is certified.
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IN THE HONABLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNOW BENCH ILUCKIOW.

WRIT PETETION MO, OF 1982
*
e
Nameshwar Prasad & Qthers seeessscPatetioner .
Versus
Uﬂion Of Il’ldia C—: Othc rs o vte o os .Oﬂp. Pal”tiGS
AFFIDAVIT TN SUPPOET QOF THE WRIT PETITION

I Rameshwar Prasad aged about 54 years son
of Date Ram Kishan Sghay, resident of 179 %-4,%.W,
Colony N,Railway, Varanasi do hereby solemnly affimm

and state on oath as under.

1. That the deponent is himself petitioner in
the above noted writ petition and as such he is fully

conversant with the facts of the case.

i3, 16618, 214 22 A 20
2 That the contents of paragraph to
of the accompanying writ petition are true to my own

a2, 14119,2¢,23% 28 30
knowledge and those of paragraphs == of

the writ petition are believed by me to be true.

3. That the deponent do hereby verify that the
f— &
Annexure No.| A2~ of the accompanying writ petition

is the copy of their respective originals.

Lucknow, QZJQWWJJCVQA~PLW,er&,thJJ

D g
ate%.lf?ﬁijik; Deponent

-9 & .
KW%{E@QS - Cont...2
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VERIFICATION

I the above named deponent do hereby verify Q( ‘
that the contents of paragrapn | to 3 of this
affidavit are ture to my own knowledge, no vart of it
is false and nothing material has been concealed so

help me God.

}- Al
Lucknow Deponent
Dated /(/f s
ey

I, identify the deponent who has signed

before me. %b\«_aa f\ﬂr

Solemnly affirmed before so on S—9 -k
at MR &0, /o,
by p\w’d‘/“"’" Pwﬁe ponent who h@s been 1
i) identified by Shri Surya Kant, Advocate, High Court,
Allahabad, Lucknow Bench, Lucknov.
-

I have satisfied myself by examining the
deponent that he understands the contents of this

affidavit which has been read out an explained to him,

VI Yl

”ﬁ’?oﬁnssxom
High Court, Allababed.
Lucknew 30“

“ ) \“\%’&\‘9‘-@_‘._3}.
LT W st = B A

e

i

t
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2 sk Gkl L dief ad PG
‘ q wa@a saE 4MOL/LJ%\%/HEEH

gt (3:E)
gfgargt (T® &

g -:wzeﬂq-::[wm

COUE

adqTH /L\fw/

p | (/[’“/‘ s "g, . Sfqardt ()

do gHEmr @ 9} qWt & alo R %o
guz fa@ gegar ® aodr s & o0

Spena Kabd o0F
24 )

CLiG

#t st awva fagga w@ sfamn [seew] s § ok fad 2
g Ta grgm § aFIM WEEA @A AAE FWA AR G0 A FD
Grdt @ waradgdt 4 wwae &3 ar s i sww arfes &3
ar slard ar gaTd sie & fendt Wt wUA eitv gaAr agw &%
ar gEEAAl @ gEAI At A adtw q fwadt gmd aw A
gﬂﬁ a1 qq geaek ¥ fe@d ST i qadE T A1 gHRIAT
IS a1 F1§ TAT FAT KT AT EAIQ A faaeft [wO@ardt] @t
aifgs fear sqar A9Y AT AR FEATST-JFA [gea@dr| i &
3% m da  fagm wT - awW qgId I & 0 A FAATE
gAR Addr NP § A N gafag ag awm@adran fora fean
fr smwr @@ Wl @wa 9T FA q@

Agi

Y

ATH AIFA
a’o g*aq‘l'lll.l..l. 980N IBERVURIRTRRR RN PRRR RO e
JIH FAHA

-

Rowwasboyoriiredad
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qgrar 9 %o
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z” : IN THE HONABLE HIGH COURT OF JUDICATORE AT ALLAHABAD, ]
IUCKIOW ERNCH , TUCKNOW,
WRIT PETETION 0. /F 1982

9%

%@gﬁyy Rameshwar Prasad & others eesess...Dethtioners

Versus

Union of India& others ssesesse Opps parties,

APPLICATION FOR STAY

The humble petdtioners submit that for the
facts and reasons stated in the accompaying writ
petetion duly supported by an affidavit that the
Opposite Party lo. 1 to 3 may be restained not to

‘ appoint the Opposite Party lNo. 4 on the post of Head
> Telephone Operator and to stay the operation of
impuged selection order contained in Annexure llo. 2
to this writ petetion and on ad intimm order to

this effect may kindly be granted mean while.

Lucknows ( Surya Kant )<

Counsel for the Petetloner
Dated
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to accept in presence of Ram Harsha Khalasi, Krishna
Deo Pandey Khalasi and Tira Ram (scheduled caste)
Telephone Operator N.R. of Varanasi hence the same

are submitted for kind perusal of this Hon'ble Court.

¥
Iucknow Dated Qg f‘ﬁ? J_JM/{Z{ o7\

September 96 , 1982, Deponent.

VERIFICATIQN

I, Rameshwar Prasad, the deponent named above do
hereby verify that the contents of paras 1 to 4 of this
affidavit are true to my own knowledge. DNo part of it
is false and that nothing material has been concealed.

So help me God.

Iucknow Dated ﬂ&w _,Q*Qw’\c‘ul»{)‘{)

September 10, 182, Deponent.

I identify the deponent who has signed this affidavig

before me. SLW( 0(/6/2/

Agvocate,
High Court, lucknow.

Solemnly affirmed before me on 2o~ >k at|d. AM./
W'byo\ﬁy\ﬂﬂw Pre2d the deponent who is identified
by Sri Qwr Ve 7, Advocate, High Court, Iucknow.

I have satisfied myself by examining the deponent
that he understanas the contents of this affidavit which

have been read and explained by me.

L ~ ‘%M :
OAYR COMMTSSIONER"

High Cou~  (Lucknow Beach)
ICKNOW
. Y>3 l) f’bjm-/l-::‘f

R 7]
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench,Lucknow.

as7? 4/

b X,
C.Misc.Appln.no. of I982 2y
Rameshwar Prasad and another ses. Applicants
Inre:

writ Petition no.4305 of I982

Rameshwar Prasad and another Petitioners
Vs,
Union of India dnd othera Opp.Parties

IInd_Stay application

The applicant respectfully showeths
as under;=- |
For the facts and reasons disclosed
in the accompanying affidavit,it is most

light of the
respectfully prayed that th the/abawex

facts and legal position the impugned
order contained in Annexure 2 may be kindly
stayed in the ends of justice ,pending
disposal of the writ petition end an ad-interim

order of stay to that effect be passed.

/.-‘P //
Lucknow Dated: e Bt il
\—wjj,:)///// L L/.

Sept.24,2982 Counsel for the applicant
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In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench,Lucknow,

IInd stay application

K
/N
Affidavit
Civil Misc.Appln.no. of 1982
Rameshwar Prasad and another oo sApplicant
Inre:
writ petition no.4305 of 1982
Remeshwar Presad another o.Petitioners
Vs,
..+Opp.Parties

Union of India and others

I,5ajjad Husain, aged about 20 years,
son of Sri Nizem Uddin,resident of 337/52
Hata Sangi Beg, PéS Chowk,district Tucknow,
do hereby solemnly affirm and state as
under;=-
I- Thatthe deponent is a pairokar
of the petitioners and is fully conversant with the
facts deposed to below.
2~ That in the above noted

writ petition, applicants have challenged proposed
propotion of opp.perty no.4 and also petitioners
have challenged authority of appointment of
oppeparty no.4.

3. That opp.party no.4 sought
appointment on forged certificate that she is
scheduled tribe ,though at the time of appointment




T

3

(2)
' /
as Telephone operator she was christian.In 1980, o

XX

as it appears from a perusal of the petition she

married & Kalst person and became kaist.Even then she
was given promotion on proposed Sr.lelephone Operator.

4- That now it is well settled law
of the Supremé court as reported in 23 Election
Law Report 188 and 49 Election Law reports Nirmal
Enam Hora Vs.Jahan Ara Jaipal Singh. It has also
been settled by the Supfeme court that of caste
system and tribal system as prevalent amongst
Hindus and Ist case which is reported in X3
23 Election Law Heport (V.V.Giris case)and the
Hon'ble Supreme court gscrutinised the matter
on principle that cagte system and tribal system

is prevalent amongst Hindus.

5= That in 49 Election Law Report it
has been settled by the Supreme court that onces
a lady of a tribe marry another person outside tribe

she is out casted.

6- That inspite of this fact,though
the petitioners are seniors, opp.parties I to 3
have selected opp.party no.4 for propotion on
the post of Head Telephone Operator ,which infringes
the settled norms contained in Annexure I to the
writ petition.

7. That the case has been filed
on 7.9.82 and itvvas ordered that it may come
up on 20.9.82, On the said date none of the opp.
parties appeared before this Hoh'ble court and '
due to heavy rush of work ,the present case {

was not taken up ,hence adjourned. The case

‘-—‘-—————————————————_____________,.................-.----.“'




>/

(3) b

hes not yet been listed for hearing . ?%;5

8- That the opposite parties 2 and 3
are going to pass promotion order of opp.party no.4
@ s today,hence necessity arose to rush before this
Hon'ble court and to file fresh IInd stay application

while the first stay application is pending orders.

fgéfjjctg/¥é2z4>aL~\;

Iucknow Dated: Deponent
Septe 24;1982
| I ,the above named deponent,do hereby
verify that the contents of parasland 8
are true to my own knowledge, those of

- paras 3 are true to my knowledge based
on documents,which I believe to be true,

‘ R po and tuose of paras 4 to T are besed on
e legal advice,which I believe to be true.

No part of it is false and nothing

meterial has been concealed,so help me

God. %MM

TLucknow Dated: Déponent

tﬁept ® 2491982

T identify the deponent who has
gigned before me.

Advocate



£

f/L ligh Court, Allaha
. | I Ucknow

. Ty
< .

Solemnly affirmed before me on;thtggj%vl\\\\\\;:
atZoPIAQ a.n/p.a by %ﬂd; tgggbjggc}644fbé&cJ;H

the deponent who is identified by

¢

Clerk—-of

s O B onef

High Court Allahabad,Lucknow Bench,Lucknow.

I have satisfied myself by examining the deg%nent
that he understands the contents ofthe affidavit
which has been read out and explained by me.

L2508 {4 qf\\
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and reasons gtate

in gecompanying affidavit

amd also discloced in the writ petition, it is therefore

)

=
®

prayed that the QOpposite Parties may be restaime d not
to interfeuar into the working of petitioner No.1

excercing tne dutiec of Head Telephone Operator in

Lal till the dist)o;-;ed of writ petition and an ad
intrim order to thig effect may kindly be graantked

meanwhile.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH LUCKKOW.

Writ Petition No.4305 of 1982.

b2

[

Rameshwar Pracad and Others seeee Petitioner.

Versus

Union of India sesesesss Opposite Parties

I, Sazad Husaln, aged aboul 20 years,
son of Shri Nizamudin, resident of 337/52, Hata
Sangi Beg Patanala, Lucknow do hereby affirm and

state on oath as under;

1 That the deponent is the parokar of the
petitioner anl as such he is fully conversant with the

facte of the case,

Qe That one Shri Chhedl Lal, was working
as Head Telephone Opetator who retlired on 31.7.1982.

de That the next junior post to the Head
Telephone QOperator.is Senior T8lephone Operator and
the petitioner No.1 belng the Senior Telephone Operata
is discharging the duties of the Head Telephone

Operator on the vacancy caw el due to the retireme

of Shri Chhedi Lal.

COKI“C(I. so biee a2
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4, . . .. That the post of Head Telephone Operator is

non-selection post and ic to be filed by the promotion,

5% Thot in view of aannexure No.2 the suitability

has not been judged anl alone the suitability of .&O
Oppogite Party No.4 has been judged but no promotion

has yet been passed,

6o . v That the petitioners have challenged the

initial appointment of Opposite Party Nos 4 and the

petitioner No., 1 ig Senior Telephore QOperator sim e
1972 while the Opposite Party No. 4 is Senior Telephone

Operator since 1981,

e . That the order contained in anmexure No.2
to the writ petition judging the suitability ofthe

Oppoeite Party No.4 has also been challenged,

8; - That it is quite possidle that durimg the
pendency of writ petition the Opposite Party No.1 to
3 may issue the promotion letter diglodging the
vetitioner No.1 from dischargim his dele s as Head

Telephone Operator may be passed.
Je » That in such circumstances the petitiomr

No.l who is the Senlor most shall not ouly be compelled

to work under his junior but he shall also suffer

Conﬁd......o..3




lrrepirable losc and injury.

<;/ c«(/// L&A

Qoneﬂ‘uu

VERLFTC AT ION

I, the above named deponent, do hereby verify

that the contents. of parag ;] Yo 7 of
this affidavit amé true to my knowledge apd those of
contents of paras are true to my bellef on tie basis
of legal advice received by me, Nothing staled herecin

is false and nothing material has been coucealed. So

help me GOD.

- g {
I » S A “f//,/c/ -
Lucknows D dyfou et

Dateds 3__@_6’ 1¢

WO
(88
D2
s

T identify theée deponent who
has signed before me,

,

A‘&.d/ j-d' e.

Solemnly affirmed before me on Jo-4-52 atle-20
.1.1*:./13.;32—. by the deponent, who 1g ldentifid

L‘—-é\w Lf@")»/[km\’)

Wi

I have saticsfied myFéIL by exemining the deponent

o

that he hag understood the contents of this affidavit.

R R R
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Before A ; G OLEL.
In the Ceurt of :

. O ; Caimant
AV Defends Rl “Appetant

Petitioner

Versus

QMA. = @f% W Defendant Respondent

= R

. t
The President of India de hereby appoint amd authorise Shri. S&MVM, -------- !
Lk, K- Read MD\W& BxhTunaren ., hAAIMBY. ...

te appeag act, apply, plead in and prosecutc the above described suit/appeal/proceedings on behalf of the
Union of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the
above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
Orvaaing and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
alfthority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the
sa‘ld Courisel/Adyosate/Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw or
Withdraw from M abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or -any
défendants/res{ gl /2npellant/plaintiffjopposite parties or enter into any agreement, settlement, or compromise
Hhereby the J‘), beal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or
i arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to

consult such appropriate Officer of the Government of India and an omission to settle or compromise would be
\)') definitgly Nrejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter
: infg}\ag wement, settlement or compromise whereby the suit/appeal/proceeding is/are whelly or partly adjusted
O\ an i everasuch case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
\K the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid s'lrl&&&MJRVW 3
...HMW&:,....E.._.....4..,..,..........,.....sa...,...:.-....-c-...c---o-o‘ -------- 000000 200c0io

in pursunce of this authority.
\ Q/\y WITNESS WHEREOF these preseats are duly executed for and on behalf of the President of

-’k\i\a‘h"““e--'-va"-'-\-‘»*-w- .............................. e 19 &)
1

Dated . 2 .. U ........... 1987, (‘S\ DD‘Q\'W VERMA) R e ........................

MV OCME Desiguation of the Bxecutive Officer
N.R.—149/1—June, 1987—75,00 ¥, qq¥ weu wifne aigend

gae wiafag
way fagr
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i i{ 3 IN THE CENTRAL ADUINISTRATIVE TRIBUNAL
# Circuit Bench, Lucknow,

‘C\L\(\ 3/90

No ,CAT /AKO/ Jud / ] date the
A
31447 ot o7 (1)

0$.O.l'.l"[.'!09.1-‘

- /U

: '§--~"'f' ".f:-;L wel Umedo f/ %‘

Arplicant
)
“«n‘-wat01!'0.0'...00.0,’IA" ° -8 s laiey e iyly o.ki’a:vl-LC'Cn S.

. LR T T .REJSDOROGD'{:S,

ill..p“d‘«.'n'l.".‘l'ﬂ«!‘."

Whereas the marginally noted case: s'has been transferred
by G or iR e T provision of the Admini—
strative Tribunal EEti 03 of 1985 and registered in this Tri-
buynal as above

P

/ .
Writ petition Nos. .’. 6 /(ki/’ The Trtb.)u has fixed date o 2P
Of _]_9".0.\0.... i'i(az/ L’ of.'lﬁ It? .l'..'lgOOThe

of' the Court Of e S siids A reaTimy of the matter,
*eessesee.u,.,arising out of 1f NO ‘appearance. is made
BE: order Oated,,, o gl vy on your behalf by our some one

Rasseashvi s w el i i 1ly euthorised to Act and Plead
OR your behalf

'00-.-.:.u00‘.0t~

decidet 'in =your

The matter vwill be neard and
obwsrge Given under @y hand sesl of the Tribunal TTe naas
% Al T n(\' A‘E»: Of,-e . .-vJ...-lQQOV

BEFUTY REGISTRAR

Bhartiyap

l
|
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Ll - i f » APPLT CHI\)T,:; @\\(}/

-
VERSUS
v
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L} :.(’ (’
i
i {
To |
.‘} / /v" ‘4 S f :
? j L
Fo) A %
i B ! £t £ N e X
, i
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Whereas thc marginally ncted ases has been transfe réd
e T iIsierre

b : S e TSI QU

yY Under *he p<ovision of the Administra®

rib O88 atid marict A 4 > ¢ ” g
uf L et KIII 0f° 1985 and registerad in this Tribunal as aboya

Tibunal Has. fixed date of
S 1990, ' The hearing

I @t s :
arls%ng @n*/ufkordér dated If 1o appearance

Y

is made on your
2 : pgSSOd by \ beha lf by vour some e duly 3uthor1ded

NG : : to Act and “’Dad on your behalf,

in /~ ' i 3

1‘/ ;
The mdtter will be herd and decided in your absence,
glven under my hend séal of“he Ipibunal this
‘day of " aloon, ' | e

dinesh : B s 2 b
dinesh/ ‘ ‘ JEPUTY—”&{JSTR;& .
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