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IN' THE CENTRAL ALMINISTRATIVE TRISUNAL, ALLAHABAL 

CIRCUIT LENCH AT LUCKNOW  . 

T. 	NO. 1081/87 (4 

Rameshwar Prasad others 	 Petitioner. 
Versus 

Union of India & Others 	 Opp. Parties. 

Hon. Mr..D.K. Agrawall  ‘LM. 
Hon, Mr,  P.S. Habib Mohammad A.M.  

(By Hon. Mr. D.K. Agrawa4) 
J.M, 

Th petitione)Ishas not apoeered despite notice. 

Shri. S. Verma appear for the respondents. It appears 

that the petitioners have lost interest in persuing the 

matter. The petition is therefore, dismissed for want 

of prosecutio without any order as to costs. 

ADM. MMBE.i. 

Dated: 17.4.1990. 

JUDICIAL MEMBER 
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IN THE HON! BLL.1 ;IIGH COURT OF J,UDICATUPT7  AT ALLAHABAD 

Mac/TOW :f3TICH, LUCKTIOW. 

TIPTT PETITION NO. OF 1982 ,Kz  

:Rameshwar Prasad, aged_ about 54 years, son of 

Late Ram Kishan Sahay, resident of 179 

Colony N.1 ailway, Varanasi. 

Ash nohmood, aged about 50 years, son Of Mohd. 

Suleman resident of 0/0 Ikbal Ahmed OK 67/35, 

Razbi Gali, Varanasi.. 

00.4, 4, 1,04oPetitioners 

Versus 

Union of India through General Manager, Northern 

1T.ailway,Baroda House, New Delhi. 

Divisional 7:ailway Manager, .Northern Railway, 

z rat ga nj Luckn ow. 

7. Divisional Signal C: Telecome C7ng,ineer 9 

N. Railway; TTazratganj, Lucknow. 

LE. Snit. Asian Haro, major, wife of Madan Mohan TTigam 

at present residing at 245-A New Loco, Colony 

Varana Si. 

..Opp. Parties. 

Before Hon! able Chief Justice ec his companion 

Judges of the Honible Allahabad High Court Sitting at 

Lucknow. 

Cont 	2 
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The humble petitioners submits as under 

petitioner 
1. That theLitxxix 1'10.1 on 24.9.1952, tile—Ty-a-145yas ,Kt)  

cippointed as trains clerk in the grade of 55-130 

and in 1959 he became the telephone operator in 

the grade of 60-130. 

petitioner 4" 
That thejlaxicy always worked to the full satis-

faction of the Superiors i.e. Opposite Party 1 to 

tkar-3 and never served any charge sheet etc., and-
14-10%. 

A 	 A 

and Service records are neat and clean. 

b-Petitioner 
That thellOcrkx No. 1 was prprioted on the post of 

Sr. Telephone Operator in the grade 330-560 and 4 0-- 
since thefl working under the direct Control of 

Opposite Party No. 1 to 3 with atmost honesty 

and labour, that no complaint or any charge sheet 

or any adverse remark has been given to Rxxiqc 

petitioner. 

That the Petitioner no.2 was appointed as Signal 

Khalasi on 8.L.193 and i441.r because of the 

exceptional and hard work he was promoted as 

lectric Signal Maintainer in different grade 

and lastly he was in the grade of 380-560. 

That Petitioner No.2 ,,,Tas medically decategoriesed 
t- 

o 	 and was Elkus absorbed in the lowest grade 260400 
, 	 and his salary was fixed on Tas.400/- neaining 

'thereby he was the senior than those who were 

getting less than 

That the next higher grade for the Petition no.2 
(\--• 

.1s.330-560 i.e. the grade for the post of Sr. 

Telephone Operator. 

'C"ae-4-4),asata.,sza..c_ 	 Cont....3 
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7. 	That the next high post and grade for Petitioner 

l'To.1 is head telephone operator in the grade 

425-700. 

0, • That both the Petitioners are working hard with 

the full satisfactions of the superiors and eirreratbe 

fit for the promotions on the basis of the • 

seniority ot non-selection ,post. 

That the post of Head. Telephone Operator and 

Sr. Telephone Operator are non-selection post 

and can be only filled by way of promotion on 

seniority while the post of Telephone Operator 

can be filled by two ways, by absorbsion by 

departmental promotion and by direct recruitment.' 

That the Opposite Party No. 11- was am"Exmamicit--4--
. 

Charistian Lady till she married 1,,,Tith Sri Madan 

Mohan Nigam about 2 years back same time in 1980. 

,„ 	's ER 
7.\\" 

c> 

11. 	That the Opposite Party No.i was directly 

recruited on the post of Telephone Operator in 

1978 in the Grade 260-400. 

1 • 	That titat at the time of the appointment 

t IVO the Opposite Party No. 1+ claimed herself 

as schedule Tribe of Bihar though she was a 

Chirstan Lady at the time of appointment and 

her father's name aloes Horo, li -̀ahristan gent-

lemen and according Chirshan religion a person 

can only be treated as Chrishan even infantA  when 
s-/ 

his Baptistaal cerimoney has been formed in the 

Church and as regards t 	the Opposite Party No.It 

Cont. ..4 
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is concern, her y_1=lapriswia ceremoney was performed 
e)ktrecilt. 

in a 4e-re-rtcrrrey at Patna. 

13. That the Chrishan relegion has been widely divided 

into two mts One is cqthelotic and another is 

protestant and none of the Chrishan in the State 

of Bihar have been declared as ,7,!chedule Tribe by 

the President of India. 

. That it would not out of place of mention that 

before her marriage with Mr. Madan Mohan Nigam, 

Opposite Party No.LE was permanent resident of 

Mohalla Tanka Toll Ranchi City, Bihar. Hence 

the appointment obtained by Opposite Party No.)-1-

claiming herself to be Schedule Tribe and on the 

Schedule Tribe quota is based on fraud, mis repre-

sentation of facts and without any authority}the 

another example of the fraud of Opposite Party No.4 

Is that on one hand she is sharing the Railway 

accomodation with other Railway employee in the 

Railway quarter of the Railway employee on the 

other hand she is charging the House Pent allowance 

,A",....\\ • 	 from the Railway administration. and whatever the 

- educational certificate have hae-a-4:11e414.1r...arl are 

-..07 15. That in the Bihar State the following are the 

Schedule T ribes :- 

(1) ASUR (2) BIG A (3) BANJ,011, (4) BATUMI 

(5) EnT,Tial (6) BIRHOR (7) BIDJI1 (8) CIO 

(9) CLIKBaRaIA ( 10) G()ND (11) Go RAI T (12) HO 

( 13) KIRKALI ( 14) KITZIA ( 15) MIAMI:R. 

A 

f o 	e d one. 

Cont. ..5 
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(16) KIND (17) KISAN (18) KORA (19) KOPITA 

(20) LOBARA OR EXIMX LOMA (21) MIMI 

(22) MAL P1H4RIA (23) MUNDA (2)+) ORAON 

(25) PAPHAIYA (26) DAUM:AL (27) SORIA PHHAPIA 

(28) SAW (29) =DIA 

That the above detailed list of Schedule Tribe 

in Bihar clearly shows that non of the Chrishan 
w' 

in Bihar has ja,.Jrrbeen included in (3chedule Tribe -4; 

and in this way the appointment of Opposite Party 

ro.4 on schedule Tribe quota is without any 

authority and as such a wilt of quo-warrant is 

liable to be i-sued against the Opposite Party 

No.4 that under what qathority she is functioning 

on such post which was the reserve for the Schedule 

Tribe. 

16. That on the talii-4r documents the Opposite Party 

) got a promotion in 1981 as Sr. Telephone 

Operator in the Grade 330-560 and the Railway 

authority treating her Schedule Tribe given her 

promotion though the Petitioner no. 2 was entitled 

to get the same according to seniority. It would 

not out of place to mention that the Opposite 

Party 1To.4 herself A0t married with 11r.'iadan 

Eohan Nigam and she adopted the Hindu 71eligion 

and became the kayastya and in any case if for 
y/ 

the argument sake it is thummtxxgrus taken to 

be correct( though the petitioners do not agree) 

That the Opposite Party No. 4 was Schedule Tribe 

even then she lost all her prevellages being the 

member of the Schedule Tribe bY virtue of the 

Cont ...... 6 
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solomnaziation of her marriage with a Kayastya 

person and by this way too the promotion which 

she obtained by playing fraud is also without 

any authority and the writ of quo-warrantois 

also liable to be issue to her lotr the said 

promoted post of Cr. Telephone Operator in grade 

330-560. 

17* 	That on 31st of July 1982 one Shri Chhedi La? 

Head Telephone Operator in the Grade 425-700 

working under the Sr. D.S.T.(E) Opposite Party 

No. 3 retired and the said post was fallen vacant. 

That the Railway Board will 	is the supreme 

authority in railway Administration have issued 

circulars from time to time regarding promotion 

which are having force of law and is binding on 

the Opposite Parties. A true and typed copy of 

the Railway Boards decision regarding the 

promotion is filed herewith as Annexure  No.  1 

to this wtit petition. It would not be out of 

place to mention that the post of Head Telephone 

Operator is non-selection post and is required 

to be filed up by promotion on the basis of 

seniority cum suitability. 

That 5he frmtiter-para 2 of AnneXure No.1 shall 

indicate thatiWo ways have been prescribed)  one 

is from the past recordssperformance of the 

work as well as CEs and second are by holding 

Cont 	 
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the written departmental tests. 

That according to pare 4 of the annexure no.1 2  

only a senior man declared unfit can be passed 

over by a junior and a declaration of unfitness 

should ordinarly been made same time previous 

*,4 
	 to the time of the promotion and para-5 clearly 

states that the suitability of the candidate shall 

be judged on the date of the vacancy in the 

, higher grade or as close to it as possible. 

That the Petitioners submits that it is4 their 

personal knowledge that their suitability test 

has never been judged either by holding);art.•- 
.--cfr 

departmental test (74,1744e-r by scrutanizing the 

relevent records for the post of Head Telephone 

Operator in Grade 425-700 which is vacant due 

to the retirement of Shri Chhedi Lal. 

That by not calling the Petitioners records 

for considerations nor holding any test, the 
4tu4.e.ef• 

discrimination has been pa41,4e4 to the petitioners. . 

That for the above post of Head Telephone 

Operator only the service records of the 

Opposite Party No. 4 have be scrutanize and 

instead of scruttlnizing the suitability of 
t-- 	r2-et,f;v-ar NO I,  

Senior most person, the suitabbility of junior 
A 

most Telephone Operator i.e. Opposite Party 
ark 

No.) have alone been judged
lt
the different remarks 

on the service records have been passed 
A 

regarding the promotion. 	, true and typed 

copy of the proceedings for judging the 

cont  • 	8 
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suttabc9ity of 

fileethorewith 

Writ Petition. 

the Opposite Party No. 4 is 

as Annexure No.2 Fi0 this 

That it appears that on 6.3.1982 the .Opposite' 

Party Yo.3 has passed dpe line order, that 

the fitness of the employee for the promotion 

in grade 425-700 is certified. 

That the submission of the Petitioners are 

that the said ord.'. are Onahspeaking order, 

without applying its mind and without any 

reason. 

That the Petitioners submits that two ways ev.-e. 

given for promotion is wrong since in same 

cases the authority can judge the suitability 

by hold the examination and in some cases Oc). 

parusing the service records only and it might 

be possible that the person who has got the 

good service record may not qualifjcp(the 

test so unfat4tErnd pourrs without any reasons 
P- hawbeen conferred in the authorities by 

holding the written examination in respect 

of one candidate and by examining the service 

jef record inrespect of another candidate and 

as such the arbitrary and disci'iminatiV" 

result are bound to produce hence the method 

for judging the suitability is hit by Lrticle 

14 of the constitution of India and is liable 

to be declared ultra virous. 

Cont. .1.9 
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That whenever there was any promotion 

Vpn the suitability of the employee 
,- 

Ms always bety judged by holding the oral 

or written test but in the case of Opposite 
A ‘' 

Party No .4 the shqshort method has been 

adopted by Lailway Administration. 

That by not calling the Petitioner No.1 

being the Senior Most next to the post of 

Head Telephone Operator the entire selection 

which has been made by Opposite Party No. 

1 ,ito 3 have victuated in the law. 

That the Petitioner No.1 on caming to the 

knowledge of the selection of the Opposite 

Party No.4 orally requested the Opposite 

Party No.3 for judging his suitability also 
t-4.efre-R 

but they have refused 	the Petitioner 

No.1 is entitled to get a writ of mandumus. 

That the Petitioners have heard that on 

the basis of annexure no.2 the Opposite 

Parties 1 4to 3 are going to issue a formal 
31,,-(...t • c— 

latter though her fitness has already been A 

certified-o the said post. Hence having 

no alternative the Petitioners prefers 

this writ petition on the grounds interalia. 

GROUNDS 

(i) 	Because the Op-)osite Party No.4 was never 

the Schedule Tribe candidate and her 

appointment on the schedule tribe vacancy 

is without any authority and outcome of 

Cont...10 
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Qic 	of the fraud of Op-;osite 

Party No. 4. 

Because the Opposite Party No-.4 was withoUt 

jurisdiction promoted on the post Sr. Telephone 
A 

Operator when she was already married prior 

to the promotion on the said post. 

Because on the vacancy caused due to retirement 

of Mari Chhedi Lal the Petitioner No. 1 being 

the Senior most person for selection ought to 

have been called and his suitability ought to 

have been judged and in not doing so the 

Opposite Party No. 1 to 3 have committed manifest 

error of Law and they have violated anneaure 

N. 1 to the Writ Petetion . 

Because the provisions Of pera 2 of Annexure 

No.1 creates the discrimination and unfaltered 

uncontrolled arbitrary thaxamttorkk±mx flowers 

have been conferred in the atithorities henve 

it is hit by Article 14 of the constitution. 

v) 
	

Because the action of Opposite Party No.1 to 3 

are arbitratory without any authority in 

selection of Opposite Party No. 4 on the said 

post'. 

Wherefore it is prayed that this Hontble High 

Court may kindly be pleased ;- 

(i) 	to issue a suitable order direction or writ of 

.warrantg setting a-side the appointment and 

promotion of Opposite Party No. 4 as telephone 

Cont....111 
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Operator and Sr. Telephone Operator. 

to issue a suitable order direction or writ 

in the nature of certiorari quashing the 

impugned selection of the Opposite Party 

No.4 on the post of Head Telephone Operator 

after summoning the original 

documents from Opposite PartpeO.f 

to issue a suitable order, direction or writ 

in the na ture of ma ndumus commanding the 

Opposite Party No. 1 to 3 to judge the 

suitability of petitioner No. 1 for the post 

of Head Telephone Operator on the vacancy 

caused due to retirement of Sri Chhedi Lal. 

to issue a suitable order direction or writ 

in the nature of prohibition prohibiting the 

Opposite Party Ho. 1 to 3 not to act on the 

basis of annexure no. 2. 

to issue any suitable order direction or writ 

declaring the provisions of para 2 of Eailway 

Boa rdt s letter No. ( WG) 57-P11 1/36 of kiattx 

22.1.1960 as unconstitutional and ultra virous. 

to issue a suitable order direction or writ 

in the nature of madumus commanding the Opposite 

Party No. 1 to 3 to treat the petitioners as 

senior to Opposite Party No. 4. 

4 

Cont., ..,12 
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to issue any other order direction or writ 

which this Honable High Court just and proper 
1 

in the facts and circumstances of the case and 

for protecting the interest of the petitioners. 

Cost of the petttion may also be awarded to 

the petetioner and against the Opposite Parties. 

Lueknow.i, 

Dated 

 

87--" 
( urya Kant ) 

Counsel for the Petetioners 
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IN TIE HON' BL E 1= COURT OF TUDICATUFE AT ALWABBD 

LUCKNOW BENCH I LUCK1NOW. 

WIRT PETITION NO. 	OF.  1982 

Flames'war Prasad 6: Others   Petitioners 

Versus 

Union of India   Opposite Parties 

.N.:,7TXCTRE No  

PROMOTIONJr1)  NON SELECTION POST 

All those posts which have not been declnred 

as selection posts are called " non-selection post." 

The latest revision in clasification of posts as 

slection or non selection has been circulated vide 

Board's letter Ho.E(NG) 1-74 PH 1/6 of 6.8.74 ) 

(MI  SN 6186 ) following are the rules for promotion 

to non-selection posts:- 

Promotion to non-selection post is a seniority 

cum suitability basis which means that the 

senior most employee in the grade below will 

be promoted. provided. he is considered fit 

for the job. 

Suitability of an employee may be judged 

either from the past records, performance in 

the work in which he is employed, confiden- 

tial reports or by holding a written depart-

mental tests. 

Cont 	2 
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nployees who are seleCted for a higher selected 

post within the normal channel of promotion and 

are on panels will be exexpted from suitability 

tests for their promotion to non-selection posts 

( Railway Board' s No. 7 io 57 -PM 1/36 of 22.1.60) 

A renior man declared unfit to hold the post 

in question may be passed over by a junior man. 

A declaration of unfitness should ordinarily 

have been made same time previous to the time 

when the promotion of emnloyee is being considered. 

( 5) The suitability of a candidate for promotion 

should be judged on the date of the vacancy in 

the higher grade, or as close to it a possible. 

( 17,ailway Board's No. I(IG) 55 a 6/7 of 13.8.59 ) 

(6) Where a candidates from various categories 

should be called for a suitability tests, the 

number of candidates to be consider at such 

tests should be equal to number of vacancies 

combined seniority list should be based on the 

length of the service in comperative grades, 

without disturbing inter-se-seniority of staff 

belonginr, to the same category. 

(Railway Board's No. T3(.7G) 54 PM1/35 of 3.10.61) 

( NE SN 1398) 

Calculation of vacancies for non selection 

posts should be made according to the existing xmotamtot 

vacancies anticipated to accur during the next three 

months due to retirement or creation of new posts 

plus 20% there of. 

( Railway Board's No. :(NG) 1/76/1'.1a/21 

Dated 15.1.80) ("NRSN 7492 ) 
-x-x-x-x-x- 



IN TIE TIONIBLE TaGH COURT OF JUDICATURE AT ALLAH:0AD 

LUCKNOW BEECH, LUCKNOW. 

WRIT PETITION NO. 	OF 1982 

Rameshwer Prasad & Others 	Petitioners 

Versus 

Union of India 	Opposite Parties. 

SONE XLM3 NO LC L  

Cow  of  the  proceedings  on  file No.561 /2/6 /2/  

TELEOPT_ 

rage No._77-  Senior DSTE may kindly certify 

the fitness of Smt. Asian Hero Senior_T/O__ . 	. 

for the pass of head telephone Operator in 

grade 425-700(LS) 

Sd/- Omkar Singh 

Clerk 18/2/82 

Please arrange to put up the CPs/Service 

records of employee. 

Sd/- S.K.Chopra 

Sr. DST(-) 

22.2.82 

Air 

e eke, 	e 

DPO I 

p. a Re  No .7a- 
Referred order at PP 77 below. 

r

he last CR & OE of Smt. Asian Hero 

Senior Telephone Operator is putup for 

perusal as directed please. 

Scl:/- CA/Sr.DST 
5.3.1982. 

Cant.. .2 
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Fitness of the employee for the promotion 

in grade 425-700 is certified. 

Sd/- S.K.Chopra 

Sr. D,ST(7) 

6.3.82 

LL r  
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IN TIT HONABLE EIGH COU:PT OF JUDICATUF-0? AT ALLARABAD, 

LUCKNOI:i BENCH LUCKNOW. 

IT PETETION ITO. 	OF 1982 

k)c. 

Eameshwar Prasad & Others   ... P eteti one r 

Versus 

Union of India a others   ...Opp. Parties 

AFFIDAVIT IN SUPPOTT OF THE  WRIT PETITION 

I Rameshwar Prasad aged about 51+ years son 

of Late Earn Kishan Sahay, resident of 179 11!-4.7.N. 

Colony 13.1- ailway, Varanasi •do hereby solemnly affirm 

and state on oath as under. 

That the deponent is himself petitioner in 

the above noted writ petition and as such he is fully 

conversant with the facts of the case. 
ki,&13, 

That the contents of paragraph 	to 

of the accompanying 1Trit petition are true to my own,, 
(1,1.2_, 14, igt19,2-3-6 2_2; 3 o 

knowledge and those of paragraphs 	 of 

the writ petition are believed by me to be true. 

That the deponent do hereby verify that the 
e- 

,Annexure No. I 12-- of the accompanying, writ petition 

is the copy of their respective originals. 

Lucknow., 
Dated 

 

 

Deponent 

   

Cant. ..2 



I, identify the deponent who has signed 

be fore me. 

Solemnly affirmed before so on 

sita  

-2- 

VERIFICATION 

the above named deponent do hereby verify (I< 

that the contents of paragraph 1 	to 3 of this 

affidavit are ture to my own knowledge, no part of it 

is false and nothing material has been concealed so 

help me God. 

P,J0‘..s.AksLALNA-41-1 rJ 

Lucimm,r 	 Deponent 

Dated 

at 	LIL 6-1\ 	ki;c1../p•m. 
es03. by 	 de p one ]at who ha s b n en 

identified by Sliri ,Surya Kant, Advocate, High Court, 

Allahabad, Lucknow Bench, Lueknow. 

have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been read out an explained to him. 

OA COOMMONES 
glib Court, Atialisbad. 

Whew Bejlb 

0111,‘Nw304.9.-S—Lawria10  

411110MOMeedo mmillgt......— 
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IN THE BONABLE HIGH COURT OF JUDICATT,TP.E .AT .,ALTAHABADI  

LUCKNOW BEIICHILUCKNOW.' 

1982 WEST PETETION HO. 

Eameshwar Prasad & others 	Petitioners 

Versus 

Union of India& others   Opp. parties. 

AEPLICATION  FOR TAY 

The humble petitioners submit that for the 

facts and reasons stated in the accompaying writ 

petetion duly supported by an affidavit that the 

Opposite Party No. 1 to 3 may be restained not to 

appoint the Opposite Party No. 4 on the post of Head 

Telephone Operator and to stay the operation of 

impuged selection order contained in „Annexure Ho. ° 

to this writ petetion and on ad intirm order to 

this effect may kindly be granted mean while. 

Lucknow. 	 ( Surya Kant )- 
Counsel for the Petetioner 

Dated 



1982 

AFFIDAVIT 	i' 
() 

43 2 
HIGH LP URT 

ALLAHABAD 
,)i'Vkr"A.-"Ar A7AFIV  

aawly 

11N44g0410,N14Wit*eiPA.4. MV 	'Oq;"0' 	 4"Ar4 1194°N 4  
AR+,4p,h,444111tiy..,,,  

V V-V-WV,V,V-V-V,V,V 	 V-V 
zor 	I  40 

,90:1-411.014g  

ScD 
7h` 



(2) 

to accept in presence of Ham Harsha 11.alasi, Krishna 

Deo Pandey Yhalasi and Tira Ram (scheduled caste) 

Telephone Operator N.H. of Varanasi hence the same 

are submitted for kind perusal of this Honible Court. 

Iucknow Dated 

September ()c) , 1 982. 	 Deponent. 

TERIPICATIOII 

Rameshwax Prasad, the deponent named above do 

hereby verify that the contents of paras 1 to 4 of this 

affidavit are true to my own laiowledge. No part of it 

is false and that nothing material has been concealed. 

So help me God. 

Lucknow Dated 

September)-3, 1982. 	 Deponent. 

I identify the deponent who has signed this affidavit 
before me. 

Advocate, 
High Court, Luc know. 

Solemnly affirmed before me on 	 atil-- A.M./ 

by 	 Pr 	the deponent who is identified 

by Sri 

I have satisfied myself by examining the deponent 

that he under stanos the contents of this affidavit which 

have been read and explained by me. 

Advocate, High Court, Luclamw. 

OAIPR 
High Coy (Lucknow 

1 

-- 
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In the Honlble High Court of Judicature at Allahabad, 

Luclthow Bench,Lucknow. 
•••••= ea* Nom 

ti 

6772dM  
0.Misc.Appin.no. 	of 1982 	c231/  

Rameshwar Prasad and another 

Inre: 

rit Petition no.4305 of 1982 

Rameshwar Prasad and another 

Vs. 

Union of India dnd othera 

Ilnd 6tay application 

Petitioners 

Opp .Parties 

    

as under; - 

The applicant respectfully showeths 

- 

  

For tne facts and reasons disclosed 

in the accompanying affidavit,it is most 
light of the 

respectfully prayed that th the/OsTax 

facts and legal position the impugned 

order contained in Annexure 2 may be kindly 

stayed in the ends of justice ,pending 

disposal of the writ petition and an ad-interim 

order of stay to that effect be passed. 

Lucknow Dated: 

Sept.24,2982 
	

Counsel for the applicant 



ir 

e),2 ffd2-- 



oN, 
GLQL 

pa-o4A 
<Nor 	k 3° ctiaN(PD„ 

_ctAY&I\NA-keArL'ar-4  U4cAkg, 

oep, 

re .-re rre,tre 	 s;  
A-/CA A.A.A4A,A.A,A,A,A-ArAt-2 \-.A7A-i. 

*, Vweg.v• amagm,wzo. 	•WAri,  
V: 	 V4t 

IT 

ht,7,7  
(07 

atoiE R 

fir 

4q,-k 

/ 

: 



of 1982 
....Applicant 

of 1982 

...Opp.Parties 

In tne Hon'ble High Court of Judicature at Allahabad, 

Lucknow Bench,Lucknow. 

IInd stay application 

Au\ 

4.4 

kffidavit 
Civil Misc.Appin.no. 

Rameshwar Prasad and another 

Inre: 
Writ petition no.4305 

Rameshwar Prasad another 

Vs. 

Union of India and others 

I,Sajjad Husain, aged about 20 years, 

son of Sri Nizam Uddin,resident of 337/52 

Hata Sangi Beg, PS Chowk,district Lucknow, 

do here4 solemnly affirm and state as 

under;- 

Thatthe deponent is a pairokar 

of the petitioners and is fully conversant with the 

facts deposed to below. 

That in the above noted 

writ petition, applicants have challenged proposed 

propotion of opp.partY n.D.4 and also petitioners 

have challenged authority of appointment of 

opp.party no.4. 
That opp.party no.4 sought 

appointment on forged certificate that she is 

scheduled tribe ,though at the time of appointment 



ir4 

( a) 

as Telephone operator she was christianan 1980, 

as it appears from a perusal of the petition she 

married a Kaist person and became kaist.Even then she 
was given promotion on proposed Sr.Telephone Operator. 

4- That now it is well settled law 

of the Supreme court as reported in 23 Election 

Law Report 188 and 49 Election Law reports Nirmal 

Enam Hora Vs.Jahan Ara Jaipal Singh. It has also 

been settled by the Supreme court that of caste 

system and tribal system as prevalent amongst 

Hindus and 1st case which is reported in 19 

23 Election law iteport (V.V.Giris case)and the 

Hon'ble Supreme court scrutinised the matter 

on principle that caste system and tribal system 

is prevalent amongst Hindus. 

That in 49 Election Law Report it 

has been settled by the Supreme court that oncee 

a lady of a tribe marry another person outside tribe 

she is out casted. 

\i\Pi05 c̀d' 

That inspite of this factothough 

the petitioners are seniors, opp.parties I to 3 

have selected opp.party no.4 for propotion on 

the post of Head Telephone Operator ,which infringes 

the settled norms contained in Annexure I to the 

writ petition. 

7. That the case has been filed 

on 7.9.82 and it was ordered that it may come 

up on 20.9.82. On the said date none of the opp. 

parties appeared before this Hon'ble court and 

due to heavy rash of work ,the present case 

was not taken up thence adjourned. The case 



signed before me. 

Advocate 

(3) 

has not yet been listed for hearing . 

8- That the opposite parties 2 and 3 

are going to pass promotion order of opp.party no.4 

today,hence necessity arose to rush before this 

Hontble court and to file fresh IInd stay application 

while the first stay application is pending orders. 

Lug',snow Dated: 

Sept. 24,1982 

Deponent 

,the above named deponent,do hereby 

verify that the contents of parasIand 8 

are true to my own knowledge,those of 

paras 3 are true to my knowledge based 

on documents, which I believe to be true, 

and tliose of paras 4 to 7 are based on 

legal advice,which I believe to be true. 

No part of it is false and nothing 

material has been concealed,so help me 

God. 

Lucknow Dated: 
	 Deponent 

Sept. 24,1982 

I identify the deponent who has 



11A  
t-U.vi 2.. • 

tligh Court, Allahabad, 

Ludnow Jench. 

Solemnly affirmed before me ona 	cij 

at Is 	a.m4p...ar by CA4 

the deponent who is identified by 

ri 

High Court Allahabad,Lucknow 

I have satisfied myself 
that he understands the 
which has been read out 

9 0/1+/-t-41-c4 

I'VAY'0\1(i1)0^-)01  

Bench,Lucknow. 

IVO 
by examining the deftent 
contents ofthe affidavit 
and explained by me. 

- 41111/4 
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Luck flow: 

-ted: ( 1  to  1982. 

RYA T 
ADVOCAI 

comisa POR THE PETITIONFR 

ii?OleOf 	6/PL 

N MEHONIBLE Hill COURT OP 3UDICAD.111, AT 	InA;) LUCIa707 narcm LUCKLICI. 

Vitrit Petition No.4305 of 1982 

Rameshwar Prasad and Other ..... Petitioner. 

N f̀) 
	

Versus 
\17 

 

Union of India 

  

Opposite Parties. 

  

 

Presh  al.,,Iplication  for 

The humble petitioners submit that for the 

facts and reasons stazded in accompanying affidavit 

aria also disclosed in the writ petition, it is therefore 

prayed that the Opposite Parties may be restairr d not 

to interfear into the working of petitioner No.1 

excercing the duties of Head Telephone Operator in 

the v-cancy caused due to the retirerirnt of ahri Chhedi 

Lal till the disposed of writ petition and an ad 

intrim order to this effect may kindly be granted 

meanwhile. 
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I.11 THE HON 'BLE HIar, COURT OF JUDICATURE' AT ALLAIL.IIAD 
LIIC3ITO4 BElICH LuciNow. 

Writ petition lio.4305 of 1982. 

Rameshwar Prasad and Others 	 petitioner. 

Versus 

Union of India   Opposite Parties. 

Sazad Husain, aged about 20 years, 

son of Shri 1inuc1ifl, resident of 337/52, Hata 

sangi Beg Patanala, Lucknow do hereby affirm and 

state on oath as under: 

1. 	 That the d ep on ent is,  the parokar of .the 

petitioner ara, as such he is fully convers.„at with the 

facts of the case. 

That one Shri °tilled. Lai, was working 

• 

as Head Telephone Operator who retired on 31.7.1982. 

3. 	 That the next junior post to the Head 

Telephone Operator is senior Telephone Operator and 

the petitioner 1To.1 bein,i; the Senior Telephone Operator 

s di scharging the du ti 	of the Head Tel ephon e 

Operator on the vacancy catE ed. due to the retir anent 

of Shri ahhedi Lai. 
0-a 

Contd. 	2 



That the post of Head Telephone Operator is 

non.selection post and is to be filerl by the promotion. 

Th...'t in view of annexure No.2 the suitabilit 

11 

of petitioner No. 1 was to be judged but his suitability 

has not been judp...ed Litt alone the suitability of 
- 

„... 

Opposite party No 4 has boen jucic.ed but no promotion 

has yet been passed. 

6.. 	,That the petitioners have challenged the 

initial appointment of Opposizarttllo. 4 and the 

petitioner  No. 1 is Senior Telephom Operator sitr e 

1972 while the Opposite Party No. 4 is Senior Telephone 

Operator since 1981. 

7. 	 That the order contained in anne.xure No.2 

to the writ petition judging the suitability ofthe 

Opposite Party No.4 has also been challenged. 

That it i s quite possib3e that durigg the 

pendency of writ petition the Opposite Party No.1 to 

3 may issue the promotion letter dislodging the 

-petitioner No.1 from disci] argint his dies as Head 

Telephone Operator may be passed. 

That in such circumstances the petitioaer 

No.1 ,who is the Senior most shall not only be compelled 

to work under his junior but he shall also suffer 

• 
CR, l

I
Ar 

Contd 	7 



irrepirable loss and injury. 

, 
(A"‘", 

I,Ucknou: 	 donen . 

Dated: 	1982. 

I, the above nagn,c1 deponent, do hereby verify 

that the c o tat ent s 	.paras 	I 	 to  

this affidavit are true to my knowledqe and those of 

Content F, of paras are true to my belief on tI basis 

of legal advice received by me. Nothing stat eCt herein „ 
s f al se and no thi nz' material has been concealed. So 

h elp me '113D. 

Luck ow: 

Dated: 1982. 

I i dentify the' dePon en t who 
has signed before me. 

Adodat e. 

Solemnly affirmed before the on o-t12.7..., Jatta.-2z 
a;r3,./p,r-7,6 by the deponent, nho is identifi-s1 
by ;311ri 

I have satisfied thyelf by ekernining the deponent 
that he has understood the contents of this affidavit. 

keh'  

t 	 110 
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VAKALATNAMA G.17. 3 c   

V1 /4)31,Lt edratif1A1 RE) 	64- (9 8/2— 

BeA)re 
In the Court of 

OUALP/AAAJOU era/ak 	laintiff 
642;11 Ideienslai. 

UAAA_ (AA avull& Dofenelent  
Plaintiff 

Respondent 

412- iiidkrogir 

The President of 'India do hereby appoint and authorise Shri 	 )4( ..0:141MAki. .tke e- t i 
 

e,--1 	p2.6.4 Mcsk 	-8x1-6A4 	kulkAkta 	  

to appea* act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the 
Union of India to file and take back documents, to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the 
above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Di-aaing and proseCiii"ng for the Union of India SUBJECT NEVERTHELESS to the condition that unlesc expr.f.ss 
a athoritY in that behal, has previously been obtained from the appropriate Officer of the Government of India, the 
said Cotnisel/Advocat Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw or 
Withdraw from 	abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants/resm,x 	vaPPeliant/plaintiff/opposite parties or enter into any agreement, settlement, or compromise 
:A/hereby th4'"4 	.peal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or 

di sr), 	̀1 uin to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to 
consult such appropriate Officer of the Government of India and an omission to settle or compromise would be 
clefini 1ejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter 

„..1- int 

	

	ement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjusted 
j. an44 eveisuch case the said Counsel/Advocate/Pleader shall record and cominunicate forthwith to the said officer 

special reasons for entering into the agreement, settlement or compromise.  

The President hereby agrees to ratify all acts done by the aforesaid Shri 	  

N-aiut-t4C 
in pursunce of this authority. 

WITNESS WHEREOF. these presents are duly executed for and on behalf of the President or 

	  zk2_. 

 

Gia.anadit 
Appellant 
Petitioner 

A-CCP-QM).  

SILOWA1 /4  

(SI MOM 'VERMA) 
M)VOCATE Designation of the likscutiye Officer 

41qT 4,11E1 EFINsr 

REIM IFTzifZi 

lit kill 

Dated aII. 	1982„. 

N.R.-149/1—June, 19g1-75,00 E 

-31,- 
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ORDER SHEET 
; IN THE HIG, CietURT OF YUDICAT RE AT ALLA MEAD 
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Date Note of progress of proceedings and routine orders 
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ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
No. 	Ui 	s-  	of 198 

Note of progress of proceedings and routineordgs „ 
Dated of 

which 
case is 

adjourned 

3 

• 

66/ 

61-1 

- Date 

11 

•••.111 

-7- 

-F*C—s‘(EIR,C/Irilli N., 	  
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Dated of 
which 

Case is 
adjourned 

Date 	Note of progress of proceedings and routine orders 

3 
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1 2 

ea), 
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PSUP—A.P. 30 Uch Nyalaya-25-1-82—(3516)-1982— 50,000 (E) 



• 

IN TH,B CENTRi-d, A44INISTRATIVE TRIBUNAL 
Circuit 3ench,Lucknow. 

10 NO.CAT/AKC/Judf7 
10(91 (97 	

date the •/ ..... 

........ 	 -17577 (1') 
'C31 tik-; 	f:414,4c  

. „Applicants. 

 

„Respondents. 

  

Whereas tVleimargi 	 th nally noted cases has been transferred by 	If C'4.-10. ... .. .. ..under.the provision of the Admini- 
strative Tribunal Act 13 of 1935 and registered in this Tri- 

I Japal as above. 
I 
I 

Writ.  petitio., No .. 1.(456 , 8 	 ! 
of 19 	, j 

. .... 	The Trilyrii has fixed date ' ki c, .44,..., • . of . • • • I. ... I • / 	1990..The of the court of 	1.-mallml of the matter. 
	 arising out of 	if no :appearance, is made pf order dated / on your behalf by our some one passed by. 	 / 	• 	..in 	duly authorised to Act and Plead 

on your bahalf. 

The matter vj_ii be heaLd.and,deciden .,.your absdre, Given under 	hand ses1 'of the Tribunal this .... 
	dal,of...,. 	...1990 

JEPUTY EiEGISTRAR 

Bhartiyaj6  



tj.nesh/  
'MAR 

IN THE CENTRAL ADMINISTATTVE TRIBUNAL 
GIRCUIT•EPNCH 

'Gandhi Ehan,C:.Residevy,Lucnow 

o .C,:,I/41.1d/Transfor ,
i '• ,1-1)6tt 

APPLTCANT'L 

VP_ESUS. 

, \er 

	  RESPONDENT's 

/1(1' 
Whereas thecharcinally noted ases has been transferred 

by 	
 Under ideprovision of the Administrat. 

Tribuival 4:ct,g4 of 1935 and 7egf-  ered in thiS Tribunal as abbv- 

Writ PeLtion 146, 	 Tribunal has . fixed date of 
of 1990, 'of the C/450-A/ 

e 

lroirder dat,b6 	ii 1:-.1) appearance is made on your 
	  passed by 	behalf by your some one duly authorisied 

to Act nd pled on your behalf. 
••••••••.....• 

Themuter will be :herd.anddecided••• in your absence. 
given under my nand seal cf':be Tribunal this 	  
day of 	  1990, 

1990. The hearing 
) 7:41tr,i6, 

in 
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1031 of 1987 

ICTA'T/S 

Wri'; Petition NO, 

Q1) 19 
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dated. 	 

paesed bi•.• 	 2 r 

,46111111,,47.M.: 
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on :yo,4 L'Onpil' by UL sone 
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un 	L.C=n6id 
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ALLAIAB 	BENC 
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.• 
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IN THE CEN7R.AL ,DIVIINISTATIVE TRIBUNAL 
• CI 	ENcii 

Gandhi Bhawan,ORasidency.,Luoknow' 

4,  
No.Cl/i1j./Tr.ansf e,/,5 	Dated t h 0,43 

 

(-Sew-el 
APPLICANT 'o 

  

7C, 

13_,) 1146-  ort 

.4.0 /40 LS c A « 	11.kt  r 

eit ef  , 

11  COCCI-. 	C keS.Ve4 	 c. 
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:3ESPONDENTJ5 

k 	ke-,1 ” 

t 
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''YArV)N 

• 
Whereas thettaroinally 	,',ases has been transferred by 	

undar th.:=., p.,:ovision of the Adalinistr-tive '17r,ibunai /.ct XIII of 1935 and eg:ered in this T.:ibunal as above. • 

Writ PtionNi L2_? 	7ribunal has •fixe<1 date of 

.arising out of order 
If no ,appeaianob.i's made 6h your\ 

behalf by.your some one duly authorided 

in 

of 1r.)9C. of the Court of C.) 	1990. The hearingl 
/1 e  ot -L he matter. 

dated 
- ssed by ' 

to'Act and plead on your behalf. ' 

.given 

day of 

The matter will be herd and decided. in your ak'ence. 
under my hand, seal of ;he TLibunal this, 

1990, 

Vic 	14,:t C 

)1  I 	Cal  (C-0 e 	1 

1217 1--  • i • 
-A. 
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t 

.E•131,JTY leLIZi"IRAR 
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IN.  TU7, C'''TR,A.L.ADMINISTqATIVE TRIUNAL 
GITACTiTT•SEJCH 

Ehaw,?n,Cosideney,Luoknow 
(!; , • c"  

Dated the 

AULICANTIo 

TO 
\--1171a444( 

.eZ) 

acfr\...ctvph- 'AcoPONDENT' 

?I'Vt 	iq 	4.1. ,-(\ 4  VI c07-2cs alaL) 0  ot- t-LA 

)41c1, c41.,e4 AD'
•  

0-/-1  

40A.,  

by  	hi
Whereas thel targinally noted ases has been transferred 
- 6? 	

under tho pfevladon of the Administrati 

tribunaJ. irct XIII of 1925 and ,l'egfstered in thiS.Tribunal as abOve. 

Writ PeitiOn .116. 	25A9  

of 1990. of.the Court of 
c,-/-4e-:(9  

ittising  out of order dated 

The matter will he he 
.given under my hand seal 
day of 	 1990, 

din esh/ 

7ha Tribunal has .fixed date Of _ZLS_2e2__1990. 
The hearing 

o the. matter. 

'If no appearance is made o'n your 
behalf by your some one duly .authorided 

..ct and plead on your behalf., 

and dr:?cided in youriabsence. 
TEiLunal'this 

.DZPUT TRAR 

A 
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