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■ .of ordcj-.:- 
'and datG
«.'XWnr«.T.»r->«̂ ew,«»%.7v*s--i

1 1 /5 /8 9

B r ie f  O rder, 
i f  n eco ssa ry

Hon' Mr. K .J . p. ;man. a.M.

This a p p lica tio n  has been ■^presented by th e
learned  co u n se l f o r  th e  ^ p l io a n t .  The case
was heard oh 9 .5 .8 9  i n s t .  and th e judgnent was
reserv ed . Y esterd ay(1 0 -5 -8 9 ). th e  learned
counsel ..for  th e  w l ic g n t , - c a n e - a n d  r e q u e s t ,
th a t  b e fo re  th e  ca se  i s  a c tu a lly  decided  and
th e  Judgnent p assed , he wanted t o  make cer ta in
fu r th er  svUm issions and c i t e  c e r ta in  au th oritiles
in  th e  in te r e s t  of: h is  c l i e n t .  He,, th ere fo re
made a request th a t  thcjjudgm ent in  t h i s  c
be k ^ t  pending. t i l l^ s u t o iS s io n s  are made
by him . A fter  hearing him yesterd ay“raentionec
as above, i t  was suggested  t o  him th'at he shoJld
make an a p p lica tio n  in  t h i s  regard.. Today
1*e learned  counsel fo r  th e  ^ p l ic a n t  has
made an ^ p l ic a t io n  in  t h i s  regard. S ince
tb e Bench, vtoich was s i t t i n g  y esterd ay , may
not s i t  fo r  a long tim e t o  rehear t h i s  ca se ,
th e re fo re , t h i s  ca se  i s  hereby re lea sed  fo r
hearing ly  another bench, in  view  o f  th e
sp e c ia l request made by th e  learned counsel
fo r  th e  a p p lica n t, l i s t  th is , case  ontw, J o -
fo r  f in a l  hearing and infoim  th e  p a r tie s* '"  
accord in g ly .

(sns)

How com plied 
w ith  an d d a te  
o f  com pliance

<1i.'  ̂ ,

/



T.A. NO. 1077 /87(L)

number
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o rd e r  
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B r ie f  O rder ,  (Mentioning R eference  
i f  n e c e ssa ry

Hou) c A ip l ie d  
w ith  anitl 
d a te  of 
com pliance

,6 /1 1 /8

JJ/

Hon* Mr, D.K , Agrawal# ,J*M*
Hon* Mr. K, Obayya, A.M. '

S h r i 3 .N . S h u k la  c o u n se l f o r  th e  a p p lic a n t  
has sou gh t adjournm ent on p e r so n a l ground.

S h r i A .v . S r iv a s ta v a 'c o u n s e l  fo r  th e  responden  

,has. no o b j e c t io n .  L i s t  th is  c a s e on 2 2 -1 -9 0  fo r  
h e a r in g .

J.M .
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D a te d ; 7 .1 2 .1 9 9 2 .

H o n 'b le  Mr, J u s t i c e  U .C .S r iv a s ta v a ,  VC 
Hon|_ble Mr. K. Ov̂ ay y a , Member (A)

As th e  c o u n s e l  f o r  th e  a p p l i c a n t  i s  w i th in  
th e  c u rfe w  a p a ,  th e  c a s e  i s  a d jo u rn e d  to  8 . 1 . 1993 .

A .M. v.c

t r r *

V -



CEOTBAL ABMINISTBATIVE TRlBWftl .UEMTOM BE(CH, IJE KNCW ,
T 4  .NoliOT? of 1987

S .s^ d in  ®.................. ......... ................. . . . . .^ p p l I c a B t l

V«r8a$

Uilen of U4U  & others f . V « , e . . . R « $ p o n < # i i t s f  
Hon *bU Mr e Justic® tJ*C 4rivast*v«*V JZ. 

i§aa!la.l<?AaK>Objij^

®̂y Hoii*bl« MrUustlce ,Srivastava|VjC,)

T^xitinatiii^ the probat ionjjpy peyiani cf the 

applicant who was ia employaent af RJS^.O, the reversion 
«arder «a$ passeli Agaiast the rever»l©n orJIer, the 
applleant f l le i  a w rit petltiaw befere the High Coart 

which staye# the •peratlon of the reversion erdleri The
i

writ pet I t  ion ha* been transferred to th is tribunal 

by operation of lawl As probationary period of the appli- 
-cant had m M  and the appUeant conil«a».d to  leaain 
in service, the reversionord@r dated 5*5*82 has auteaiatita 
- lly  vanished* I t  is not necessary to quash the sai4 
orier a$ i t  w ill not be looked into or given any 

reeofnition to . The salary has not been paid to the 
applicant!*' tot i t  be fiaii within a period <f three «onths 
froii the date of eon»unication of this orderkWith 

these observations, the upplicatlon stands disposei 
o f^ in a lly l order as to  coatti

VICE CmiRSflAN,
pATsai j^Nmny 

( ug)
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m tte  ifcn'bOB High fsu rt Sf JudioatUM a t  ^ a h a b a d ,

Ludmou* i^encii, LuctoTow. '

Sujlnasr Singh Edan.

a

W rsus  

The union o f la a ia  ana 
otiisrs.

• •

• # 0pp*partie s.

S i. Ho. Par-fcicolar'S.
Pai^ Ho s.

!• p s titlo n ,

2. no. 1 - cu tting  o f the
paper- giving ad-^rtisement.

3 . 2 - Copy of tiT0 
Call 2@ttiir.

4. 3 -  copy of tto
l e t t e r  showing tiB panel
Ot 21 aiCGSssflil candidates

no. 4 - copy of tiB
, Qppo in t e n t  :ifitter.

M'UQxnm no. 5 - Co|>y as
waming l e t t e r  dt. 2-1-82

?• no, 6 - .oer-tified

copy Of K pie-Sv.ntation mad© by the
petitions r .

9 . V A - ^ p y o t t l ^  ■
l e t t s i ’ 3.̂  meeting tlB 
rep® sentation.

10. ilU!Sxw« no. 8 - copy of iDprasen-
^  fa th e r o fthe pei3j.tioni©r.

IX. rn sm m  S/A- copy o f r^piy
12. Affla“ l t f  isp ro ^ a ta tio n
13. Pox;er-,

Lucknow, <^t9d 
-8-IS82.

# •

• •

• #

• •

• •

• •

• f

« « 
• • 
• •

( Sadanand Shukla).
^  Advo Cats,
Goimsei for t>B pstitloiiarf
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• m  tte i®n«ble Hi&h court of Judicature at A3.1a#bad, 

Luckii) w Bandi, LuckoD vi/*

W it  petition NO. of 1982,

.-•'I

Sujeadsr slagii Sditi., son of j . s .
E m n

. .  Pstitioasr*. 
versus

»

1* Tte Union of In ^ a  tlii^ugh 

tin 'piractor General, r*d.s.01 

Man^k Nagtr, Luckoova.

2. Tte- Jo in t Dirsctor-j R.d.S.0. ,

ManakFagar, Luckiioi^

3. Sri k.L. sehgal, A.D.E.<;^ ®arch 

EBd-gns and Standard O r^ iisa tio n ,
. Manafc Kagar, LudcnoYi/,

\

• • Opposits parties.

jgit petition Article 233 of

_Cpnstltutiaa of

Ifce humbls ^ p l i o a n t  bags to  submit a s  u n ® r

1 .  jhafi tm  ap jilioaat -was appolntaa a s  a i ia o a r  In  

tto  Waapa D ireo to ra te 'o f tha » » a r o h  D sslgas add 

Staa® ,ras O rgaaisaU on ia  the sea l*  o f  Hs. 260-430  

?.M. la  t te  y ea r  3S77 a^a slnoa has been vflrk-lag ia  

the sa id  o r ^ i s a t i o n  vAthoui a break and has baen 

coaf inie d, .

v-r
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2. I ‘̂ a t t h e R . i , s . o .  l s a a  o r ^ a s a t l o a ,M c h a o e s
« ^ a r c h  ia  t l .  f l o l a  o f  ^

^ ^ Id s  Of H aU w  to o lu fc s  « 3 ,n s , track
e tc , «

y-

-i

3- Elat a f ts r  traosr, tfe  p a^ o tlo n  c ism a l i s  a .
fellOVllS } ■

, Tracer, Draughtaiaa, senior Draughtsaaa ana 

D.A.A. aaa thus tiio post of D . i . , . . i s  tv»
» p . , , . » . « .  „ „  ^

IS a t  piBssnt hoiaiag.

S iat tte  p a titto iia r 's  »r;c a ia  ooadiot iias
4 .

--- iigig
alm ys ts a i  founa to ba Dnoa :

®  “  aaiBras romar* has 4 :  -I
8 w r  hesa oommiaioated to Mm so 4 i r .

i).
ina t tM s ,orgaaisatioa has thiBe Ssotions 

^aPBly, t te  .^ tiv o  p o « ,  motion, ths oarriage aPa

S ecu o n  aaa
f»™ 0 ^  ssotion to tte  o & er accoraia, to th- 

a a n in is t^ t lv .  .-Bad not oaiy possible but also '  ”
peiBilssibie,

! '  ■ - l u m s t ,  1980, t ^ a a  . a s  aa  a a « r t i * ™ , t

“  “ “ “  “• »  * »  , . u a „ -

as s. oitting Of tho paj«r a<j^m =s*n« is
*>“ ^<3 as gggy i o  no. ,i  to th is  „ r l t  p e titio n .

^)'^ '’i P®^^*’io 3 s r  . f u l f i l l e d  .1 ,  . .J -^Uii^iiea a l l  ths q u ^ lin .

post as an o u .s i« r  fo r the
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\€>uld taken a t  3Bast 15 years.

-i

8. •i.hat tli9 pQ titioiB r along i/uitsi tiis o ther 

c^idldatss was issa©d a ca ll iB tta r  fo r appsaring ia  

the tB st aAd to un.(®rg> other fo m a lit ie s  fo r tha post. 

A tru6 copy of t'm caXl a]att© r i s  anm ^ d  as

no. 2 to tlHs w rit p a tltio a .

9 . Tiiat a f te r  a pralicaLaaiy waaaiag of the appli­

cations about 130 caiiaidatss called  fe r  a writteja
/■

tj3 s t iijhi di Vi?as iB ld  on 16-8-1981 ap.d l a t s r  ialBrvisvj 

of tlB succsssful caadicS.t8s took placs on. 18- 8- 1981*

• Tliat onths basis of tlis k m ^ n s  te s t  aiid

interview 21 candidates, out of nearly a l i t t l e  moi^ 

than oae thoudaad ^ p lio a a ts , mxa seieotoa aaa aaa 

penal of thssa 21 oaafflifetes «ias dwm s t i i o d j  ia 

orasj- of nBjit: to bs appontsd aocoraLagLy,

A trus COK' of the said  l a t t s r  Is  aliMxBd as 

^o>3 to tliis  w i t  p e titio n .

11* .Tiiat the p e titio iB r vjas issued ap. ^poiatrnsnt

l e t t s r  as D.A.A. Wa^n as a 10 a i l t  of h is  sucossiailiy  

competing tte  t e s t  on :io-i2-i981. The scale of the 

post vjas 550 - 750. A tnie copy o f tte  appointment 

l e t t e r  i s  anie^sd as no. 4 to th is  w rit p e titio n ,

Tliat tiB appoiiitnant l e t t s r  Ja id  d)va certain  
conditions which v̂ srs to ta accepted by tiB can d i^ te s  

y ^ f o ie  joining the inportaat conditions la id  dsvr. am 

I ^  SI. Î îO. 2, 3, 6, 9j 10, .11 and 14. The p e titio n e r

Z T J  * 1  ^ n a t io n s  as la id  in
m



£^)poIntent I s t t s r - ^ d  joln^ld h is  d itie s  in ths forenoon 

of 23-12-1981 on one year prabaUon 'wMch could ba 

0xt@ndad bsyond one ysar , i f  aecassaiy.

-  4. -

-i

w

i.3* Tiiat tlB S3l0c1^d caiidis&tes iisrs distr-ibutsd

to the dlffe^psnt ^ .g s  of ths R .d.s.0. m a  ti© p e titio n s r  

m s put Into the ^/&^n ^HaglT^ ths said o^i^nization.

14. That ti© au th o ritie s  of tliis-section  sta2*t@d

a tra in ing  fo irths eandidatss who m m  a l io tIsd  to 

tiB ir  section. I t  i s  vorth mentioaiag teiB tha t 

trainJing m s n o t a condition in t'm ^pointm snt l e t t e r  

issued to tiB ca ii^ fe tes . I t  i s  ^ s o  nosQ-worti^ 

th a t no tra in in g  of any kind was starte d fo r  tr^

dates posted to tiis o tlisr tm  i/ings of tbs orgaiii- 

zation, tiiough they v/sra selected tliiou^i ths sane 

prscac^nt, on tha basis  o f th© advsrtissmsat ap.(j 

viere issued the same ^pointm snt l e t t e r s  laying a5\in 

tbs sme conditions and tem s fo r  tbs probationaiy 

pertod. Tha p e titio n s r  and otiier candi(^lBs of h is ' 

batch v&m put un® r tm in in g  un® r s r i  K.L. ^ h g a l, 

tte  iQ^ondont no. 3 who v?as next in  command to Sr. 
Mudgill who Wis tsBs inchargQ.

That S ri ic .l. 39hgal aiid tlB p s t i t io i^ r 's  

fa th e r S ri j . s .  Edan, t/|io iscsn tly  r s t i r s d  from tm  

R.D.S.0.- wars not only not on good taaaiis but v0m also 

a t d ^ g ^ r s ^ ^ n  to each otIisr,aincB 1949 v̂ iBn tlBy 

m m  wp^lng to gather in  Lrdlnanca factory a t ip r i ts a r .

Tliat iii the y©ar 1948 s r i  sehg^l m s mmo^Ma

’ m s  servos d« to Ms p o li t ic a l  a f f l l ia t io a s
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ths ps tltloner* s fathas? being m x t to hljii In ths cac3SB 

m s pi'timofed in  h is placBe >

:y-

17. That as tiB o ff io s r  M cliar^ ?Jho

^ ^ o a s ib lB  for tiB of S ri sehgal from tte

service unfortunately happened to bs a S ikh  so, S ri 

a a h ^  thought he m s ramovsd by a Silsh to accommoaate 

another sikh, the p e t i t io n e r 's  fa tlisr, and thus hs 

box^ a psifnansat giudgs to ths p e t i l io n s r 's  fa ther.

- f
18. I'h^t s r i  p h g a l aft©!' some time o f M s

removal managed to g st an appointnent in  ths C.S.O. 

a t Baioda IDuss, Ns-w Delhi ^s a s s fu ^ e . I t  i s  i/iorth 

sBntifiialng iBm tha t Bri Bahgal had oompletsly 

Gonosalsd ti:® fac t o f h is d ianissal from the ^^©Hament 

ssrvlcB, otli0 35'd^ m  %‘oul t n o t  ha vs 0>t tte  sppoiat- 

mant.

19. That i t  vas a f te r  ssme time that fefe s r i

SQli^l a?̂ d the p© tl t lo i is r ’ s- fa th a r again cam© to o th e r

In ths R.D,s«0. and Sri Sshgal wis ali.'ays in  ^ar<^ 

of some oppDrtunilyfco iiam tha p a tit io n s r ’ s fa ther 

VifhlGli te ojuld not and tiB petitioner* s fa ther 

sstisBdfxom ^ rv ioe  in  SQptembsr, 1981,

20.- That a f te r  ths rslirsm ent of tm  petitions r ' s

fa ther s r i  sshgal anxious^ I qvbI I s d. foi« soms oppoxc 

tunity to harass the p e titio n e r  tacau® te happened to

the son of h is S3-caHsd staunch enemy, ^ d

■'̂ - 'a's-ths i l l  luck i-yould ha\B' i t ,  1b the same Mjtea

 ̂ ths •p e titio n er ^as put m d sr him for tia iiiing .
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¥

'M:

-f

21, Timt s r i  KtL* Ssligal was somehov̂  sdiq on tiie 

point tiiat t o  petitioner* only a dipl&raa ho l^ jr, 

got adalsSion die to d ljsc t sslsction  In v^Mdi maoy 

B» T0chs andM. JQchs. had appealed ^id so £mm m

f i r s t  day,he started  abusing aad cursing tte  

p e titio n e r, to cguots soo® of lils actual w rds, » you 

bloocr trac e r t o  could you dare to apply for a post

for ^ c h  gradiates and post-grad ia tas aiB caactdatss.
I Shan th a t you as© out idtliin no t im .  fi

22. i l i a t  S r i  s s h g a l ,  i s ^ o n c t o t  i io , 3, made s o ^

'ad^^r^ leport to Dr.-MudgUl within 3 or 4 of 

ths p e t i t io n e r 's  joining th© train ing  with U'b iB a ilt 

that t te  p s ti t io n s r  g3t a m m ing s i^ isd  by s r i  Mudgill 

bsfoi® te ( 'DT, iviudgill) l e f t  fo r  abKiad. Tlie viaming 

l e t ^ r  i s  &t©d 2-1-1982. ^ copy of ths sama i s  fo r ia r-

d8d to Sri Sehgal. Fatum lly  t'm seport about the 

p e titio n e r appears ix> hava been mad® tefo ie 2-i-i982 

to 33T. Mudgill i . e . , har-dLy \^ithiLi a ^ e k ' s tin® 

a f ts r  the p s ti t io o s r  joined h is  nevj a s s i s ^ i i t .  4 tius 

copy of the \m2nlng l e t t e r  i s  anns^sd as no. 5

to the p e titio n , i l l  ths asserions ma® la  the 

mrnLng l e t t e r  a ^  M fa lsa , fabrlc%,ted, c»loused a -̂d 

jnalic5x>us in fact*

23.- That a f te r  issue of tiiis  iystter, S ri sehgal 

had ma^ i t  a point to s ta r t  h is v>o:̂  a f te r  cursing and 

sho T^^ng abusss on tiia petitionQ r ^id clBarly ani^ouacsd 

th a t tbB p e titio n e r’ s cfeys ^^ers numbersd in tiie 

d ^ a r tn e a t. ^

^  That s r i  M uagill rsturiisd  from bis tour

abroad sons tlna in ths month of %)i41 ana. ImniQd^at0];y 

a f te r  h is  a r r im l  Sii ssh i^l sucosedsd in putting
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the la s t  n a il  in tlao pa t i  tioas r-» s cofflri l i  tis  simpe 

of tem in atio a  l e t l s r  ^ t e d  5-5-1982, RsgarcOng th is  

teim taation a ^ t t s r  i t  I s  3 3 ctfuljiy subM ttsd tiia t 

tm  contents of tiB l e t  ta r  ai© vjiong aTxd malicious.

2lB p e titio n e r, except th© le t t e r  datsd 2-L-1982, m s 

iB ith e r giv3n apy "waKiing vs^Dalj o r i/viltisnj nor hs

ev?,r communicat0d ills marks of any te s t .  Tto
y .  l e ^ o n t e t s  aiB challen^ d to prodios in  proof any

fu rth sr  avQmsnts th a t a rs rnads in tiis appoinfeisnt

l e t t e r .  Tm l e t t e r  & t0d 5-5-1982 ( a c s r t i f le d  copy)

f aPnejsd as no. S to th is  writ p e titio n .
- i  - — ^

25. Txiat ttiQ petitiOijSr a^'l^r tlis leceip^t of tha
\

l e t t e r  c^1»d 5-5-1982 made iBpseseatation to the h i^ ie r  

au th o ritie s  for a a® con s i {^ration o f  the cass i^hich 

W2.S rsjsctsd* A tiue copy of tlB p e t i t io a e r 's  lepiQSJn- 

ta tion  a îd leply ara aans^sd as ^-noemrs i\To.

th is  writ pe tiU on .

26. Tliat la te r  on t'm p e titio n e r’ s fa th e r also

maas iBp3© ssntation to tiie au th o ritis s  aDaceined r§gardir^ 

tbs sad p lig h t of ths p e titio n e r , but h is  ispie ^ n ta tio n  

\ms als> sBjected. A true copy of ths repro santation 

and reply to tliat i s  annexed as Anneaire no. S and «P/a 
to th is  x«̂ pit p e titio n .

That p e t i t io n e r 's  ssrvices vare teimlnated 
die to a clBar-malics tha t s r i  ^hgal boie agaiast tha 

p e titio n e r  axid i t  is  no t to be sustained.

That the p e titio n e r  having no other romsc  ̂

y invokes tiio pious a?id extiaordin aiy ju r isd ic tio n  o f

th is  i$in‘ ble Qsurt un,^r ArtialiS 2as o f tm  Constitution

'  - .........................  ^
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Oil t l B  f o l l o w i E i g  a r n o n g s t  o t i s r  g x o u ^ 'd s  i -

3^-

A) That by aacs’anging fo r a tiainiLig for tlis

p e titio n e r, tm  au thorities acted agaiast tiis tesjns

V  a îd tliB conditions of tbs appol'iteisnt Is tte r- which is

i l l s ^ l .

B) Tlmfby making provisions for a tm ia iag  against

tbs te rns and ths conditioas o f tbs appoi^toent for a 

^ t  of candidates and leading ths othsrs, though â Ll of 

tliam vjsie sslsc tad  ty trB same piooass and tlis same 

appointment l e t t e r  x^as issued tz> a l l  tiie 21 candidates, 

tte  au th o ritie s  liavB ma?  ̂ discrimination betvssn

the likB people vsihich -is h it  by A rticle 14 o f tha 

Constitutionj of India.
»

G) That t te  act of le ^ondsxit no * 2 in tsan lnatiag

tlB sippoinlmsnt of tte  ^  t i t io n s r  i s  no t onl '̂- a rb itia iy  

bat pQrvQrss, malafidss and irra tio n a l and i t  i s  tbs 

a rb itra rily  ss •, p srv srsity  and jm lafides th a t ren ters  

tiB act unsustainable in  tiB eyes of law.

D) That the period vdtlain viiich the re ^ondeiits 

S td ^ d  ths nB rit of ths i^ titio n Q r and arriv sd  a t an

adverse 'osnelusion i s  too sliort in fac3 of th8 minimum/

of ons year pio vi'ded fo r the saira.

E) That ths removal of the petitioaar- v4-th a 

dsfiiiits charga of unsu itab ility  amounts to a v irtu a l 

dismissal and th is  cora®s within tte  categoiy of a pansl

action aad is thus h i t  by ,u"ticls 311 (2) of tha

V
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CoastltLition.

P) la a t actually  e iis  aot of ismoval of ths

p s tlt lo n e r  Is  aie to aotlre intei-feMno.s o f tbs 

w ?)onasat no. 3 a»d i s  thus liab le  to bs quasis d.

I

f

S ) Ibat tlB p s t l t lo a s r  has s rfau staa  a l l  tfe

arallabls to him aad now t is ia  i s  no other

l e f t  to h im ex(spt to mova th is  Hon'bla cSurt uncSr

W tlo to  226 o f tt® c o n s t i tu t io n  o f  In d ia .

aut hoj f i t l es®S^ul ?mt ' bi ’̂ i J ’s t o'' a J -W » a  to  p la y  i ^ s t  & l o o s .
■ V^BI^ fo 33 i t  i  s Ko St IS ^ 9  o t f l i l ly  p iay o  a  th a t

t l i i s  H oa 'b te  c o u rt bs g ia  clou sly  p l s a s a d  to  g ra n t  t h ^  

fo llo w in g  r s l i a f s  to t l s  p s t i t i o : i a r  *

i )  to quash tto  topusM dorm r a t s d  5.i5-82 (Aon.f,) ' 

teimiflating tha pHjbationaiy period  of t i s  ^  

p e titio n e r  tlirough a virlt of o s r tio ia r i  ;

II)  to issue a ‘̂,A t  la  the natui» of Kaadamus

d iisc ting  tte  ra ^ o n d en tsn o t to in te rfe re  with 

ths p e t i t io n e r 's  period of probation and alloa k  

iilE  to oontinua to  tija same fo r whim hs has teen 

sslflcted by a aily  constitu ted  Saleotioa Coi.unlttssi
I I I )  to g » n t any other r a i i s f  tha t th is  Hon'bls Court

f i t  by isad n g  a suitable w rit, or a l « ^  

tio a  th a t tha court cBaas f i t ;

Iv) to awai'd cost Kt to tia  p e titio n e r.

Luckaovjj clafe d :

1 6 ^ 8 -1 9 8 2 .'

n p L

( S a ^ s i i a  shuka^  
Advj cate,

CDun^l fo r tm  patitione r .
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S f c x ^ S ^ « » .  FAND;a RDS OROANISAIlON
l u S ^ ? ? L n  m a n a k  n Ao a k ,
,UCKNpW-2260l 1 lnvjte$ applicttiohi for -<!>e'

'0  W*:h l9fe«:W ’1980 wmplete wtih iMeHta c d ^  oC c^Rlcate . 
«f .fft, iWplW eipwfcaei

|b«liaWe frbw baportMt tt&*my stHOem,
.The pre-wribed Jimiu tnd p e rio d ,ex p e rien ce 'to  

, ttf^heafeJe as cm m-9-SO. Urper age limit* art retfi  ̂
Mbre as per n*fi. Candidale* on appointmfent at* Hi- 
blc to servtrut Territorial Army as,per,extant ordert. 
Seporare Kpptketlon^ n̂ hoold b* tobmliied lor MCh 
crtcKory d  ^ l  and photographs *(fixed' tKerioii 
should bear fun signature erf candidates. Oti apnbint- 
ment candidates can be posted in iny branch of RDsO 
in India. Requisite experienct wouW coant after the 
date oI Bcqviirmg basic technical qualificaUons. ■ Qb«- 
lifica|ions}expcrience relaxable at discretion qf Sclee- 
iton Bmrd in the event of poor respoi.re. While taliiflg 
(or-written test -preference will be given to candidBtea 
posset^?^ higher qualifications. Candidate? bdaugtttg 
to ur Mscrvcd communities will also be ooftsWertd 
m castT,tiitable Scheduled C <ste|Tribe cardidate* do - 
not become available. The vacsi.'.v- position is likWy 
jo  increase or decrease and consequentiaUy the reiei- 

‘ ll^ion position. Siicces'ful completion <rf 5 years fipr 
^ w e d  apprenticeship course on Zonal Railwayii 
RaOway Froduction Units will be tiken ai equivalent 

fc.to Diploma.
CATF,(JORY-1t Chiff Re^fsrch A«i»<fcrt (M«- 

taHurgical)iSenior Inspector (Metallurgical); Kale Rt. 
650^960 (RS). One vacancy reserved for Schedulea 
O is t^  AGE LIMIT: Between 23 to 33 years. QUA- 
L l ^ vATlONS: Degrw io Mctaliargy or its ^uiva- 
Tentfor degree of Masfer of Science in Physicis| Inor­
ganic Chemistryl Physical Chemistry, followed by ^ 
^ a rs ’ experience, includin* ^ rio d  of training, if any 
in an approved establishment in the field of Metutlurgy 
or allied fields OR 1st class B;Sc . CMons) in Chemis- 
try or Physics with 3 years’ experience including penott 
ot training, if any, in an approved establishmeot, in 
the field of metallurgy or allied fields OR B.Sc. with 
Physics and Chemistry as compulsory subject* and 
with not less than 55% marks in aggregate foUowM 
by 4 years’ experience including period of traininfc 
if any, in an approved establishmeiu in the field of 
metallurgy or allied field*.

CATRGORY-Zi Chid Research Assistant (Iri- 
iirumentation). scale Rs, 650-960 CRS) Four vacan­
cies (One each reserved for Scheduled Ca«e and 
S c h p ^ J  Tribe). AGE U M H ; Between 25 to 33 
yeai'^OUALIFlCATIONS; Degree or it* equivalent 
in Ictccommunicaiion or Electronics Engineering from 
a recognised mstitute with two years’ suitable exp«- 

,_ r^ ce  or Master’s degree in Telecommunication or 
Hjectronics engineering from a recognised institution.

CATEGORY-3: Statistician, Kale R*. 7tX>-90U 
(kS) One vacancy reserved for Scheduled Caste. AGH 
LIMIT: Between 20 to 35 year*. Q UAUFlCAllONi: 
First or Second das* Master’* degree in Stati*tic* aad 

One year’s experience in collecting, analysing and intef- 
pretmg statistical data. The candidate with knowledg* 
of Psychometry will be preferred.

CATEGORY-4^ I^esign-Assistant ‘A’ (Mechani­
cal), scale Rs. 550-750 (RS) Five vacancie* (one each 
reserved for Scheduled Caste and Scheduled Tnbe) 
AGE LIMIT: Between 20 to 30 vear*. OUALTH- 
CATIONS; Diploma in Mechanical Engineering from 
a recbgniscd Institution with a minimum o( 3 year*' 

'suitable experience in an engineering organisation OK 
Degree or its equivalent in Mechanical enfmcenng 
from a rixognised Institution.

CATEG0RY.5: Junior Research Assisunt
/Civil), scale Rs. 425-700 (RS) Five vtcancitt (2 
posts reserved for Scheduled Caste and one post re­
st r>td for Scheduled Tribe). AGE LIMIT: Between 
20 to 3l> yedfs. OLAl.lFlCAllO.NS; Diploma in Cwi 

 ̂ Eneineenng viith one \ear‘» suitable etpeneoce o* 
r  B Sc. ^iih Ph.vsics, .Maihemaiic* u  compulsory »ub- 
If jecii and minimum o/ 55‘:̂> n jrk* m the sgj^egaae 
J ttiih one veoj’» f\pcnen:e.
5 JuMor Doi-iJioeniatioa Asuir

nt. ^i'.c  Ks 425-’’m.i iR i) IV ee  ><!..*!-.■!« tOae 
r.Tv^ffscrs ed for SiTievJuJcJ C'iiie »ad SkCe^luitJ 

bcxttfn  10 y j  KJK̂ A-
9 (.V V.I Prjo.vi (.titfiai^'rv .Ma'.cemA- 

rxTy V:e;ce Ifcxn «
:.l £ip<-

unt.
L,»eS;Tv^rfscr.._ „  

^ ,liK rV > \U 5 >  11M,1T

cU'.J Dcs.'c< I 'I jLh u .u. L 'txTv V:e;ce

b< iic4icd
. tr.%1 lu.t >

tie.'Ke If 
ftdditioaol

!» b̂v.1 i i t  ro-.5~^i~
•n > vc-j wc.. .r CX-- 

e'.c -- *■ -

V fiUUUK>U«L;
( .1 Ncifs^l) 1>J

i
* .1

:x
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GOVB.MIH'IT OF B! nt A:HIFI 3TRY OF  ̂ i m  lYS 
RBS::.iRCH DESIGNS & STĴ ^D.̂ DS ORG i'Tjg^nON 
...... .......... M,^^AGimvLUCT<N0V/>2230U«

No.Rectt/A<3vt/DM(Mech,)/80, Dated ^ , 7 , 1931.
-z-j-

JSub:fiecruitnie'.\t t o  the p o st o f  Design A s s t t , ’ Â  
(M € c ti.)sca le  R s,S50-750(R 3) f o r  ROiio be' 
held on 1 6 .8 ,1 9 8 l(V /r ;iten  t e s t )  and 1 8 ,8 ,1 9 8 1  
( I n te r v ie w ) .

Ref ;His application fo r the above mentioned post.

I t  i s  r eq u ested  t h a t  sh r i  
i s  working under you may p le a se ^ b e ‘d i r e c t I d ' i r a p p e a r  I n  t h r t ^  '
to^hP 'A ‘ (M e c h ,) ,s c a le  :is .5 5 0 .7 5 0 (R S )

+ in  2 !  O ff ic e  of th e  RDSO, Lucknow on 1 6 ,8 ,l9 8 1 (S u n d a y )
^  a t  1 0 ,00  h r s , and In te r v ie w  on 1 8 ,8 ,1 9 8 i .  w unuay;

Zin fnH  ̂ sjiould bring with him(both on the day of the written te s t
Sfflglnal,^, c e r tif ic a te s  and te s tim o n ia ls /in  hk support of

Itc ’k“J; technical quallflcfitlcns, experience
a llo wed t o appear in the t e s t .  He 

Mbbpr him Instruments box, Set square, scale and
rubber e tc . except paper which w ill be supiplied by th i§  o ffice ,

of not be responsible fo r any delay In. tr a n s i t
oi tha conimunicatloA despatcncrtM.n th is  connoction. In case, he 

reason to  attend th e  aforesaid selection on the 
t h e r e a ^ r  time, no supplementary selectta w ill be

4 ,  No t r a v e l l in g  a llo w a n c e , d a i ly  a llow an ce  or any o th e r  in c ld p n -
pnJ f  office in connection with the te s tand interview, Th-? recruitment w ill be on provisional basis,

(H .P.Jetley)
DA.W1 1 .  ̂ fo:^ Director General,

1 .Candidates should re -o rt a t .CinlTORXITM, RDSO, Luclmow fo r 
verification  of particular;'; vith original c e r t i f ic a te s . . . .  10,00 hrs.

2 ,candidates should report at S):-x:ination hall forV/ritten te s t
13 ,4  6 h r s .

Candidates should report at RD30 A id ito riun f^^
o f  the r e s u l t  o f  W ritten t e s t  and ann oun c^ iA x of.t 'M  tJ &
of interview ............................................................A . . . . . .  A»..  . I r. H.OO hra,
NB: I f  n eo o sn a ry , in t o r v io \ '  w i l l  contlrm o on l9 ,8 » 1 0 n i  alQo„
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X fn?V edical OKfX He wiXI hn̂ vo Uo taicq m o M
s i  so ioE ian oo  to  t o i t n  (in i ta  th e  C o n s t t tu t l®  
lev e , t * l t s h o d - b f l f o r o  tn l; l» r  «p t lw  r iip o in tn jn t ta  th ia  o/A<> o

V  ft « i l3. w t  b<? p o m m o  for. thlo oS(Uo Jo 

?59ttanttEa c * « c tio d ftU a n  ( O o v o j w ^ ^  to  mUo 1 1 1 ^ 0 ^  
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;^n  t h i n  r '? ( T p o o t  ^ a t ^ t T c n o w o

R5, -JO t m o n J « p  or wy, f h » J
\fi\l f'ivsn to b^n fey tiUo

V. .W n  oSCflr iO o l ^  n t«' conaitto that he haa

? .n t  Ei© fa t^hcm  iTjn t / i f o  l i v i t J S o
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RESEARCH DESIGNS (& STANDARP!i’ O.ROANIMTIOK

Tc3ce>;io89 I

f m f
6 u r  K eftteoct

No.BPB-1645 «Trs}?i3:-2260U'r53t-ir 
M3CBLNDW;^i<»»w- .

:^-

■t-r

: . Y

1

Ref? This o f f ic e  Memo JIa. A/OT/DAA/C&W d t, 1 9 a 2 ,8 l t
• • •

S h ri siA^lnd^r Sint*;’! Sdon whose appointm ent as DAA 
sc a le  i!s,. 650-7fjO(liS) Vas Eade fASi p u re ly  te w p o ra r / w .e . f ,
21.,12»81 on pi’ob.'^tion fo r  ^ p e rio d  o f one y e a r i  . l s  infoxiifid  ., 
th a t  his- ■p6rfoitianC:e' during'.- tlW prpfcatl’6iiaj;:-y ’>  jt»* wa^wu .. 
D ire c to ra te  has beon m o s t 'unsatlE factory. He and o th e r  :dM s 
r e c r u i te d  w ith  him were g iven  b x te n s iv s  o p p o r tu n ity  t o ' '.  
acquaint, them selves -vith inforiaatio-n-relovf-m t to ' dXas i n  ' ^
Wagon 0 te .  fo r  e f f i c i e n t  dischRr^je o f  t h e i r  d u tie s#  S h ri 
SUJindar Slngft B d en 'is  ini'oritiod th a t  he, haa b a i le d  s j in s u la r ly  
in  applying, him rioif &inl hagi fa iie td  a l l  tJie t e s t s  a?id in ts r v ia v s ^  
Hq vas v?.rned in  .v r itin f ;  iipdor th i s  -ofi'loe JloW liTo.HV/st-iiff 
da ted  2.1*b;2 to  improve Mr, worlring, ■Besld,6s, .f iv e  o th e r  
form al v e rb a l Wi^rning.G.havo' also been Cormr.5micatad in  th e
context o f  h is  poor p o r f o r K a n c o ' t h e  a-bov© t^ s t s ,

V. i9i<3atisfactor,V porf.oriaance d u r l r f
the probation perio« . tho ^oca. • - ' teiapo.?'»ry appointmejit o f Sh.Svj'  ̂indf»r
Singh Eden as. DAA,' 8Ctii6 ,550-750(H3') i s  tero lnatad  ■. i th  

■.jpe pionths n o tic e  Trot, the da to o f  r ^ e e ip t  o f  t h W v m o  
in  terr.s of para 2 o f tha tarias and coru iition s r e ^ u la tin f  ' 
h is  temporary appointinont as DAA s-UpqlMtcd in  tho o ff* r  o f  

'appointment reforroU to above, Ho v /lil  ' ’ ^
•orJ.Kinal post o f Tr/.C'ar in  sca le revortod to h ii
of OM «onth»s

fi:

■ OA/Hil. ' '

Shil au^indor Sir.[ih Sden,-
J y ,  l ) 0 s lq r i  A s s t t * ’ A ‘ , 

,W&gon ijte . .Iil)S,o, Lucknow*

Jt.D ii-eG tor i?taa.Wagon(

j r



/

Lucknow-;*26o>11 ,

c : ; ^

Y

S i r ,

l e t t e r  -’'o .A /nr/D A A /r^ ® ” ‘̂“®^®^'*ntM'ft/ap-nnf ''®s ap p o in ted
^ o t e  througii the ^9.12.1^81  a f a f n - t V f
•frOD tiie recogn ised  I an '’■®°ruitiaent
I  was v/orkin^T f-1.,0 f/ I 'r io r  to   ̂ ^^ploma h o ld e r
r e c e iv e  any !Lrnlnir‘° ^ ^ ^  d ir e c t o r a t e  L

r :„ . . ■''’̂ ^ seq u en t to  thn ------------  .

S S n i ^ L t io n  sLe"’r!e'‘?ro^^

S“r£ K S "  i S  r ’“»" "i V ? 5 ? F " v  “ ■■jy  Pf’-rents a lso . I f  such I  ani to bea^ ? L  r""

Pr

«°Pln8 for acn<,id«ratlo„ and e a r ly  r e p ly  p leaoe.

Youro fa ith fiilljr,

( iljjlnder S in gh  EmSn)
BDA (Wagon)/ilDSO, Lucknow. 

Dt:-<
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The D i r e c t o f a ^ ^ " ' ^ ' ^ :
H . D . S . O . ,  '^ .■ f
LU C K N O ft'.

S ir ,

s Bi'i” -sss’-iSiS: s s a r

|p o i S { e d ' ’S  W ago;TDirlc% "o®?a?f or>”l i '  i f

th e  appointm ent l e t t e r .  S h r i K L ^«k niGntioned in
th e  tr a in in g  P r o g r « „ r ^ S  ^  L f l S f  1 a f t e r

JDS and h a r a s s in g " m r s o n ?  =^^^ted poW ng S h ^ f M ^ d g U i

“ « r fn 9 ’S i s ' ’p o r lS d ‘̂ ^the tr a in in q ° b o  "“ " t h s .  !

' .  ' h S r 5 ^ : „ f I

? e r M n a ? i" ^ n o t ? « ^ w «  ser1 ^ i “  a '
e f f e c t  th a t  a f t e r  e x p ’r ^ o f  on rm nL h ® " ^
r e v e r te d  back On +h-5e month my son  w i l l  be
h a r s S l t e p !  l i  i ^ a  m altS? "“"I® "" “  ta k e  ‘

Y

Y

T

.)

p t ^ r “ a t  House New D e l h f  \ n +  '=‘H P?intm ent in  CSO

£ ~ r „ s " ‘ : s ; L E ' « i i % r " "  “ 5
s ; . “ :  » ■ • ' "  “«  » « «  "  s s ;:„ E .“ ? s s ' „ “ . r  :

I

n o U e r 1 “ J u « \ r i a s “! ; S r a v a ! ? i r ' ' t  % t“ '"l'’-->tlon !
and he was quite'unaware of the fa c ts  o f th ’  ̂ **’?
fu r th e r  p o in t  ou t t a  you th a t  th !  r« l+   ̂ »^V
tra in ed  and e x a r tn e d /  I t  was Jad lu?J

S ;''so n " \r ^  ‘ »
 ̂ Mr. Seh gal. he would not have o p te d lS I  wagon “ ai

s V V u ^ a g a L s ' t  t L “:u ts[d 1 ’ r «
S-^iUe R<.260-4"o i s  no? d o if  on tra ces

» u t p .-e ju d ic e “:in d " b y % h ri ,
a S " a « . l ^ E - ^ .  Ihe reason o f prejudice ndnd w ith  Shri '

. 1 th  my son has a lre a d y  been m entioned  u n der para

C ontd. on P . 2

f

' i

ii

«•
(=

j
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My son was s e la c te d  by th e  s y ie  '='°^"J ^eW
(S h rl M oudgiU ) in  th e  f
in  1981 a id  worked ui'ider a n o th er  J o in t  DirccTO r
S h ri VK sharma d u rin g  th e  p e r io d  o f  f ^ 2  m onths 
rem ained o u t s id e  I n d ia . w ipffia  intiiia
o f  ap p o in tm en t, S h ri i^-oudgxll

1 02 t o  17*4 .02  (12  weelss) s id e  le a v e  from 
2? ^  82* (3 from 2 l 4 . 8 2 ) t o  2 2 .4 .8 2 ,  2 7 .4 .8 2  to
? r t ’ r |  and 1S.!1>.82 t o  29 .5 .432 . The judgem ent o f  
S ^ r ' o u d g i l l  i s  a ls o  seom s t o  bQ p r e ju d ic e d  and n o t
a c t u a l .

I ,  th e r e f o r o .  r e q u e s t
armf»al and rroDoint m  soi* carr^^ge d ir e c .o .a * c e  o r  
itoU vo Power D irectorc.tG  r a th e r  tliuu S g
f u tu r e .  I t  niay be given 2 loonths -time to  to p ro v e  h-.s
w ork ing .

I t  laay a ls o  add t h a t  in v a r ia b ly  r e t i r e d
o f f i c i a l s ; ’ so n s  arc  g iv e ^
b u t my sen  v'as a lr a c y  ir . a ^ i’vxco
>V̂  w as t -x m in a te d . I t  i s  a l s o  , -a r n c -S v ly  r e .- iU e ^ te d  t n a t  
t e s S a d  i f  te£n-.ir.-^t-on, my son ‘s  vrobaUor. p^rxod can 
be exteiidad by anoth^f 6 months M r w .ic h  a c t  o f  
k i n d n e s s  I w i l l  b e  e x t r e m e l y  g r a t e £ u l  t o  y o u .

Tiianking you.

i S - i W  i*-

Y oujrs  f a i t h f u l l y #

71
R
'8 Manak Wagar

/ A
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- la t te  Hbntble liigh court o f  judicatuiB a t Allahabad,

LucIoioTw .^each, Ludoiow,

\i^lt''■petition HO. of 1982.

y

' t ' -

•suj©n®i> Singh s  dan

W r s u s

Tte ,union o f Bidia and others.

. .  P e titio n e r.

• • Opposite p a r tie s .

A m  davit.

I j s u j in a r  Singh Eden , aged about years, son
of s r i  j . s .  Bden, lesiden t ^

a> iBieby
Solemnly affiBn and state as under

1. That tlB dfipoi30iit is  him ®lf the p Q titio m r in 

ths al30\e noted ^  w rit p e titio n  and as aich i s  fU3j.y' 

oon^rsant lA/itii the fa c ts  of th e  cass.

2* That contents of paras

of the accompaiaying v^rit p e titio n  aie t n a  to  njy o to  ' -
kiiovyiea^ and tl:!@ contents of paras

as® believed by hb to bs tm e on tli® b asis  o f leg a l 
advicje. *

3. ' That Annexurs no. 1 fe t i s  w rit p e titio n  i s  the

cutting of tte  paper .giviiig ad'^r-tisenBnt andannexuies 

no. 2, 3j 4, 5, 7, 7/ a, 8 ^ d  8/ a have been compaied vdth 

th e ir  o rig inals  and i t  i s  c e r t if ie d  th a t tlBy ars true



*

y
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copies of o r i g ^ l s  \-mi^as m ^ m se

no. 6 i s  tbs o©r-tiflQd copy.

LuckTJOVf’j dated ?

1,G-8**1982.
v e rifica tio n .

»
I , ths above named dspoisnt do her'eby ■^riiy that 

tiB ccsntsats of paras 1 to 3 of th is  a ffid av it a is  tn is 

to my ovn laiov.‘]jkdi3s, th a t no ja r t  o f i t  Is  fa lse  a a d s  

nothing m aterial has been conosalsas so hslp ns God.

'  ■ nLuckaovj} datsd J ^
 ̂ ll>-^-lQ82, !  Deponsnt.

I iden tify  ti-B deponent who has

sl0i©d before me. ^

^  Advocats.

Solemnly affixmsd bsfore me on

Sri Sujin<^r Singh Bd^^., the 

(^ o n sn tj \î io is  id en tified  by S ri 

Advocaet, H i^  C&urt, Lucknov l̂

.1 havs sa tis f ie d  myself by examining ths 

d^poiisnt th a t te iin(®'Tstands fe&k ths od itsn ts  of “̂ i s  

' ' a ffidav it vjhim ha^^ been ssad ovsr and ax^laiaed to

him by me.

/

’'/V
■' f k  ' i



■ ̂  \

-  >

I
______ /Ucs/

^ D - e ^  m 1<)
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' 1 ^ ? :

m  tto  Han'hla c»urt tt  JUdLcatiw a t  Ailahab«d|

L u c k a o w  ^ a n c J i ,  L u c k n o \ ^ *

su ^ in a ir  s io i^  Udm*

v a ra is  

?I« mXan India and 

otfaBrs* • • Opp*i>artl« 8«

J S U X i

- t
wl* i^iO# i - a r t L a L L i * . : ’£>«

3.

. j j ,  1  -  c u t t i a g  a r  
PfTOor f ilv if^  ftdvertlflBiiiQat,

)inn«»ix« n o , 2 -  copy o f  t ie  
C all jL̂. tter*

4 .  Aaneio.ti\’ an . 3  -  copy o f  t i e  
In ttB r  Rhowln^ tlB p a i i l  
o x  2 i  a i c o B B s f U i  c a t i O t d i t i a s

5# . ¥ r \ 0 : . u r t ‘ n o .  ^  -  C o p y  o f  t m  
gppolatnsnt 3ettor*

6 .  Annoxuie no. r> -  OOiy Of
m m i n Q  l a t t e r  d t ,  2 - 1 . 8 ^ :

7 .

8,

9.

ifimx x& i3o. G -  aarti£i<5a
copy of termtnatljMi lo t t e r
c l i t ^  d

ipboaaiB no, 7 -  Copy of r^ijr
s m ta t l'r .  f̂ jade by the'
petitix) J0r .

vmexLiXB no, 7/ a“ copy ox txitj 
« 3 jectln ii the 

ropiB sentatlon.

10* AnnftxuTQ n o . 8 -  copy o f  luprosan- 
tawloa madB by tfie fa th e r  o f  
t ie  petltloDiBr*

11, rio. 8 /A- copy of rr'ply
to tlB abovQ zoprsssutatlon 

12 • davit*
13# i OVTBr.

•  •

•  •

• •

# •

•  •

* •

•  •

•  •

•  •

•  •  

•  •  
•«
••

I.

u U G k n o \ j ,  d a t e d  ;  
» 3 * ”2 9 i i 2 «

( QadmaA  bUmklA) 
i^dvoeat»| 

OouAgBl £>r tJm p t t l t io o ir *
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Tlmt s r l  k*l . attal wai aomehow ®i» on tbg

poijit tlia t tl© potitiorisa^as only a dlplAffla ho ld ir, 

got adaissloa to dlisp selaction in v4iich many 

B* 3JBCI1S afidM. iT0dis. h^ai^paaiBd m a  so fiom th9 

v0.?y t l r s t  dgy fie sfearteiaoasing cursing fcljs 

p£  ‘jio  ( | i o t s 0  s o j  o f  t i i g  a c ' a m l  i s o r d s ,  "  y o u

bloo(|r t o c 3 r  ho.; CDuie^a tiirs to apply to r a p a st

M c h  ura^juxtiB I

1 s m u  090 th a t you
a  a x e  c a ; * S a a t o 8 «  

\xt £iO *'

22* Triat s r l  s e l i ^  re^ond'uii; iio . 3, EiadD 9Mm 

admrm mport to m'. m k ^  witMn 3 or 4 ,=tiys o f

tliQ p e tit io n e r 's  joiioing the 'with tto  i^ m l t

tiia t the p e t i  :io-j0r  g>tj a xnmkig s l i j ic d  uri M uagill 

bsfDre he ( iiUiaiilll) i s  f t  tor abxt>ad* The mmUxQ 

l e t t e r  I s  & te j  2-1-1982. A copy o f  the sa/ic i s  f o m i* -  

d ^ ato  S r i S r h ^ l ,  iTatuinll.y t ie  asport a teu t tJbc 

p s t i t lo i ie p  £g)pears to iiavs oQm rn&m 1m tom  i^J->l282 

ijr* Mud£^ll i*o*| iiai'diy a ipuk 's 'uIijb

a f te r  tha patiw,ioi36:r' jo iu ed  U u m v i  t iu t

copy Of tias vjajsiiau i s  amKjjfid as jm^^sxs^ ao> 5

t->m  w*4t p e t i t io n .  jOl t i«  asg^ rioas raaa In the  

I 0t f e r  a is  g  f a l s e ,  fabrloated j a>lou.t«d and 

m a lic io i's  in. fact*

23 . That a f te r  issc© o f  tJiig aystter, S r i B B h^l

^ d m a d s i t  a p o in t to stiir t h is  o ik  aft@r cursing £6id 

siiOTfjBilng abugss on the p e t i t l o o ir  ^ d  clsaiO y ajmouaosd 

t lia t  t t e  p e t i t io n e r ’ s  ^ y s  Viars nuHibered in  tiia 

diapartnent.

2 4 . That s r i  I 'u d g ill rstu izied  txm  h is  tour

abroad sm  tina in  t i»  month o f  ^ i l l  aa inane d ia ta ly  

g ^ ^ r  h i s  arriLMal bs4 S a h ^ l a ic a e d s d  la  p u ttin g
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M

' * T ' '  
.--T'- ■ ■
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4<')A r^rNI Uf^Sf<A!3f w r\X!
'ilGKS A ’3 STA?'.D/'Ri)S OROANISAUUn

KNOW ..6011 invitfs npplicB!ions for the
in  >n reach latent by
30-g-1980 complete w,ih aitesttti copte* «} t*rtmc*f«

w p p ^  ol a«r. qunlifktflon?, dftaHed np ttU nct
l l V n  T i • ?  t'oramlMion form.obfamaWe from jmfM,rl»w
nic prevnbcd w,e limit, and p<-iiod o( experience (rfe
.pp u-Bl,!e on 30^9-80. ir,-pc, ngc limiT* aTe re?*
x.«Mc a? per r,.k., Canci.d.Hes on appointment are li«-
blc 10 scn-c m rcrr.totia1 Army as per cMant ordcn.
Spp..r»ie applicai,on.s <hoi»l4 be ,ubmUfc<J for e ^ h
cfllt>sory of post and photo?rnph<; affixed thereon

f  I candidates. On appoint­
ment candidates can be posted in Sny branch of RDSO 
111 India. Requisite e.tpcrienc^ would count after the 
oaie of Hcquiririg basic icchnicul qualifications. Out- 
liftcations.expeiricnce relaxahic at discretion of Selec­
tion Board in the event of poor respoi.re. While cailing 
for wntten test preference will be given to car.didatei 
possessing higher qdalifications, Candidates belonging 
to un^scrvcd comnvunitics will also b« ronsidered 
m caay^.itable Scheduled C *ste;Tribe candidates do 
noi l\e^ (ie  avHiliible. The vaca.-.y po iiion is Hkefy 
to increase or decrease and consequentially the reser­
vation position. Successful completion of 5 years ap- 
- ^ e d  apprenticeship course on.Zonal Railway^

!o £ p Z m ^ “  ̂ equivalent

, u Chief Resfarch AsstMari (Mt-
(Mc'fllurgical). «cafe Rs. 

^>U-96() (RS^ One vacancy reserved fv<, ScheduJcd

U nC A IiO N S ; Degree in Metallurgy or iti equivn- 
Icnt Of degree of Master of Science in Physics’tnor- 
6an.(U?]ictnistry! Physical Chemistry, followed'by i  
pars- experience, including period of training, if any 
m at! approved establishment in the field of Metaiturgy 
or allied fields OR 1st class B.Sc. (Hons) in Chemfs- 
tt7 or Ph)sics^ wiih 3 years' experienck including penocf 
ot training, if any, in an approved estabUshmeot. in 
the fie.d of metallurgy or allied fields OR B Sc with 
Physics and Chemistry at compulsory subject* and 
wtlh not less than 55% marks in aggregate followed 
hy 4 years’ experience incfuding period o( training, 
IS any, m an approved establishment in the field ot 
BictallurRy or allied fields.

CATEGOHV-2: Chief Research Assistant (In­
strumentation). scale Rs. 550-960 (RS) Four vac®*-
cl® Scheduled Caste and
Scheduled,Tribe). ACE I.IMIT; Between 25 to 33 
yciirs OUALIKICATIONS; Degree or its equivalent 
in T e j^ ;m u n ica tio n  or Electronics Engineering from
* recog^iised institute with two years’ suitable expe- 
nence or Mastw’s degree in Telecommunication m  
El^tm nics engineering from a rcxiognlsed institution, 

Statistician, ^ale Rs. m - m  
I for Scheduled Caste. AGE
LIMIT: Between .20 to 35 years. QUAUF1CA HUNJ>: 
First or Second class Master’s degree in Siatistics and 

One year’s experience in collettmg. snalyiine and inter- 
preitng statistical daia, TTje candidate with knowledge 
of i’sychometr>' will be preferred.

CATEC0KV.4:! Desijtn Aisisiani *A’ (Mechani­
cal). scale Rs. S50-7--.0 (RS) Five vacancies (one etch 
reserved for Scbetiuled Caste >nd Scheduled Tn»«) 
AGE 1 IMU; Brween 20 to 30 vears, QUALl t i -  
CATIONS; Ditjlonig in Mechanical Engineering from 
a rocognivcd Jnstitoiion with a minimum of 3 yean' 
«iiiable e\^rjeac€ in an engineering organisation UK 
I5eRr« or its equivalent in Mectunical eBitaeenng 
from a lev-o^nised Iniiitution.

C.’ATfX;ORY-i: Junior Research Atsiitant
^Civil), scale Rs. 42S*70ti iRS) Five vacancies (2 
posts ieser\ed for Scheduled Caste and one post re­
st .ved for Sthejuled Tribe). ACE LIMIT 8et>*'e<n 
20 so 3i> ve«rs. 01. Al IFICAJ lO.NS Diplomas m Ovi£ 
i-ncincefuii; >»uh one >c4i* suiUbSe ex{>cneace oc 
B V  WiS.T Physics, .Kt.tihemaUfs aj »;un)pulH>f> »ub* 
Ctls and niiitimain v.>f 5 5 n ^rks w tn< 
ttufi oi;c >eirS e\pe!ifii.'e.

t  \  Jwi .vU IXX'-iuenuuuQ Aij>«s-
■i.i! iv.i.c- Rs 4 -5 -''w  iRs; ‘!>aee tt>ce
c.i.’i irv rx fd  tor cVsie ajw ScmU.j :*! ■
!) 5J*>Sir K; •n'i.i lv< Ki WjJ'i

i  U  iv .  V i H . S N  h v  .  , - V v s  V - e / f j t -

i ..j a .a T ' I  i
rvv.it. Nc:,; v;.i  ̂n it«s;u
tif.Ke jii vkVuf’ .tfn b< ue»i*i a  aa
adJutonii
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•OSIB T861*e*6l onuxĉ uQo Ufn AafAJec^ul *tossoo9U j i

•S O I}  0 0 * H  .............. ......................................................................................................................A 9 T A J 3 ^ u -p  30
atirfiV en':v jo q.Uc>m80urKDUUT2 pue ŝe:̂ . jo tjinsej qx\'\ jo
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ST«rf  ̂ Î T ??IT5rTT'??r ^ ^ ...........
......................... ”•• f5T3̂ J?T«flTT-'?̂ %rl, 3?H; 3TÎ  ̂ f̂ IJT itlcll I «IR
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Tn̂ Tfĵ mn %f?rr btI? %;t i

.......^  3Tr1'f%̂ I rr?jf I
*rri...............

2 .

%?> 7rH»̂TT
|5!TgTnf/ijf?gH5:

\-
f?rrgre?l f?i5 f,f5ie'i stBi?; ?,, fr»-Ji ; 5 ?5 e : |

T»?5T Tl??n «
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T̂Tt • ^mf«3~?re>r3i 0 V
T8LEORA\tS-«‘RA(LMANAIt"i,UCKNOW TELEPHONES 30567 50017

*riT?T »t??TOU

OOVBRNMBNT of IN0IA-M!NISTRY of railwayu
RESEARCH DBSIGNS &  STANDARDS ORGANISATION

^  «r̂ T5r3;-2260ll,Onr Refcrenoe...ZJi,̂ ..J®,a.l6.45 LWCKNOW-22«on,Dated.̂ ..̂ ^̂  .

V  ' ®  ,fo o  M 1* to t ! l s  o fH o a  PustiHE Order Ho, 314 of
' L-32 and h is  le a v e  aRpJ.ication dated 1 3 ,6 ,8 2  from 17 6 R5>

to 2 -7 -8 2  Shrl Sutfnder Sineh K donriraoer“ I p .  D lJeoterate  
has tt.t  re sm ed  t e . ,  dU 'les so f 3r K.F, Dte. a S o ?  toe

intiiiiatiom: reg^-dlm Q.s^one^on of h is  leave , Hci i s  advissd to rsport for duty 
liJiie'^aw^y failin;! wklcli he \vlI3. bQ tal-en und^r D&AR Ruloa 

^  ior m s  un-aMhorLsod at>sence from duty . Hq ig  further
Fii.Ĵ isQd that in  oas© he i s  siclt h® sport to l -̂s
au.:.]£trised modLcal attendant v i2: ' 0,1^0 RDSO He^th Unit .

D, v ,0 , , Lucknow far exasiination, ’

I

ari SujSnder Sir^fn Eden.,

(i;K.Soni) ^ 
fo r  Jt.QLr.( H,P, I . )

/  Gbpy to P, iO ., RDSO, Heal t?i Unit, HOSO,
, Luc-imw* for infoimation, ’

j ■  .........
<K^K,Sonl) 

fo r  S t ,m r .(  M .P..I)
'V'V'C;, ■>-- O ‘i;
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In tlie Hoa'blQv.iagh Court of Judicatuie a t ALla^iabad, 

Luckno^v fiench, Lucltaoii.

C.M, iippll cation 'Ho'.

In re $ ■ 

^ ^ it P e titio n  NO. 2066' of 1982.

\

r
^ B W S W W S I l i ^ *s:_;ŝr.̂ rggrr?.r r

U-

< ; .s u j in ^ r  Singh saen, son of s r i  

J .S . Bdsn.

Wrsus

*• She union o f  India and o tia rs . • •

Applicant/ 
Pe titio n e  r .

Opposite p a r tie s .

Application fo r interim r e l ie f .

7

, The humbOa applicant/petitLoaer bsgs to sutmit
as immx' { -

- 1 . T^at the afoI© said ^ r i t  p e titio n  T.'sas adfli'tted
'by Honlbls Division Bench consisting of I-Jon'ble 

' . Mr. K. S* Wima, J .  andHbn'ble Mr. Syed S a^iir
* liisain, J .  on 9-11-1982.

2. That since a f te r  adiission of tiis v^rit p e titio n
t ^

a nevi! situa-tion has 'a risen  die to the memorandom

• 'is.csivsd hy- the p e titio n e r  sigiad by leg^oadsat 

no, 2 intJjnatLng the aJ^ licaa t/p e titlo n e r th a t h is  

services -will be liab ls  to d isciplinary action unc^r 

D A.Pi* Rule s for unauthorised absenoa unless iB 

joins t o  post to \Mch hs has been reverted by

^ t h  of December, 1982. tIb l e t t e r  i s  ame^_d as 

LjSTw-IJI f|''\ I-WJ
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miPiQ̂ flare no. 1 to th is, application.

* •

3. That aie to th is  meinorandum a piquant '

situation  has arisen i . e . ,  i f  tiB ap p lican t/p e titio n sr 

'30'ins tbs 2 loi©2? post tD vliich hs has bsen

j  ■ a rb itra r ily  i^vertsd , h is  p e titio n  b®coinss infructuousf

J  '  a n d c a ^  h0 doQsnot, h is  sarvioss w ill ba lia b B

to disciplinary action which may amount to teim lnation.

4 . That i f  -to apELicaat /p e ti t io n e r  i s  aXLov0d

to9t continue h is  probatlonaiy period v^hich has bsen 

aa?bit3?arily tsm in a tsd  the aEQ^oncfents w ill in  no

\-vay ta a loss r  be causa in any cass the applicant/
. . .  ■

petifeLoner vsiill sgf^ain a probatlonei« t i l l  the e j^ iiy  

of h is  p robatio fS y  period o r Gonfiiniatlon whiche^;er 

comes e a r l ie r .

5. That by adni^ting the vsrit the Bbn’b3.@

UL vision Bench has prim a facie been <x)nvinQed0f

,7  ’ ' ths nBffit of the c a ^ .

6 . That the app lican t/pe titioner being a victim 

to tlie a rb itra :^ , u n fa ir and unreasonable action

of ths le ^ o n d m ts  has come to th is  pjon’ble court 

fo r r s l ie f  and under tiB circumstances d e s e r ts  the 

use o f discaretionaiy po\#r of giantlng tiB interim 

re l ie f  to the app lican t/pe titioner.

U'Bsmfoie i t  is mo st 16 c tfu lly  ^©que ste d 

th a t th is  H)n'ble Qourt be graciousQy please d to 

s t ^  the operation of 13i© impugned o r ^ r  dated 5-5-82 

aonesasd. as Annexui© no. 6 to tlie afoa® said 'w rit 

p e ti t io n . ^



m  the libn’b le High Court of Ju a ica tu ie  a t  Alla^iabad, 

Lu ckno V) Bqnch, Lu cknow • 

p l i c a t i o n  Ho, o f  1982, 

l a  I© ;

'iiX'it p e t i t i o n  NO. 3 9 6 6  o f  1 9 8 2 .

Sujindsr sing 2;den,

Wrsus

O f India & o t t B r s .

/  t  ’tfv :s
• •

i5 p p lican t/
P s t i t io iJ f i r .

Opposite paJ’tie s .

l/h ( 'fx Affidavit In suppor-t of application fo r
£J f ' f l l  ’ 4..̂  ■ A  ̂ ^Interim le l ie f .

I , Sujinar- Slngli S d e n ,  so n  o f  Srl J,B . s a s n ,  

aipd about 29 years, i©sident o f  q u a r t e r  no. 106/2, 

Sector “C, B/ianik Hagar? iO-aniba#i, LucknoTAi, (3d h s jB b y  

s o le n in iy  a f f i i t o  a n d  state as u n d e r

1 . That tbs d^onsnt is  himaslf tba aJ^)licant/ 

p e titio n e r  in liie abo\© noted case aiid as such he is  

fu lly  converssrit with the fa c ts  of tbs case.

2 .  T h a t  c o n t e n t s  o f  p a i a s  i ,  2 ,  4  a n d  5  o f  t t e  

a c c o m p a lly in g  a p p l i c a t i o n  f o r  i n t e r i m  l e i i e f  a r e  t r u e  

to  Giy own i o i o w l e d ^ ,  th e  c o n t e n t s  o f  p a i ^  3 t h e i e o f  

a i e  b e l i e v e d  by  me to  b e  t r u e  o n  t lB  b a s i s  o f  a e j ^ l  

a f iv ic s  a n d  t i a  c o n t e n t s  o f  p a r a  6 a r e  b e l i e v e d  t y  

me to  b e  t n e .



r
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3. That #m6xui© ao. 1 to tm  ^ p lic a tio n

for Intssilm w i i s f  has bem CDinpared !i?4.th I t s  

o r l ^ a l  aad i t  is  o a rtif ie d  tiiat i t  i s  a tiu s copy 

of i^ s  o rig ina l.

4
S

O l
V. K, pam^ ey 

0*'Tn r>vvi,v.;?ovER
f ’ i j h  r  M u  h i J w a d

LuckJio\v, cfeted J 

S j- n .  -1982. D^onent.

v e rif ica tio n .' ' 

the najned deponsntj cD bereby vsrify

tlia t the contents o f  paKis 1 to 3 of th is  affidav it 

as© tiu© to my om  knowied^, th a t no par*t of i t  

i s  f a l ^  and nothing m aterial has been conosalBd} 

s) m lp me ® d. •

Ludai@\A;ji dai^d ? 

-11-1982. D ^onent.

I id en tliy  tlB depojnsnt vdio 

lias sigied befo28 m©.

U
Advocate.

'. solemnly afflB ied before ms on //, __

at^,<^a^/p.m . by S ri Suhinc&r S in ^ , the deponent, 

vii'ho is id en tified  by Sri Sadanand Sbakla, Advocate? 

Iii#i court, Lucknovj.

I  have sa tis f ie d  myself by examining t^e 

asponsnt tha t he undsrstands the contents of th is  

a f f i d a v i t  ^Mhich have been read ow r j^d ©siplaBlned 

to him by me •



/

TeLBORAMS.-*RAILMANAK"LOCKNOW TELBPHONES 50567 *  30017

■*(KcT rwiT-^T
. 3fpin?r 3|fqv?«l «lhc

OOVBRNMBNT OP IN»IA-MINISTRY OF RAILWAYI
RESEARCH DBS1GNS & s t a n d a r d s  ORGANISATION

. te i.iterf>d Poat:,
?WR3̂ -2260h,

0«r Reference...|i3Ŝ ..SJ,B.xe45 '̂®CKNOW-226011,D ate#.^..^^^ .
ji

 ̂ Ripthor to th is  offlcQ PosfcLrF Oi’dflT’ Nn '̂ T.d 
1982 M s loaV9 appHcatlon dated 18,6,82 from 17.6*82' 
to 2-7-82 Shri Su^nder Siagh BIden, Tracer H,P. Qlrect/>rat0 
has m t resumed his dutlag so far in  H,P, Dte, a fte r the 
exrlry  ®f. 11s leavo nor has he sent any Intiniationi; rc^dtdiqj 
extension of h is  Isave » He i s  ad'̂ ’ised  to report for duty 
iEme'dtatdy failing v/l-dch he will be talcen und^r DicAR HuLes 
for Ms uri-a^5-thor ,̂.sQd absence .from duty . 1q i s  further j
ac^tised that in  case he i s  ii'ck he s^eMd’̂ ceport to Ms 
autliorised nodloal atbondant vlai 'D.n.O,, HD30 Health Unit ,
I'U D .S .O ,, Lucknow fo r  eJiaPiinatioii.

D V itl.
(IC.K,Soni) 

fa> Jt, ia.r,( H,F, I , )

aiiri. Sujlnd^r Singh Bden,
Olz,, tracer,H .P . Dte.
C/0, G-106/8, H|nak N^gar,
Luckfig>v/.22SQ1U..

Cbpy to.]),, ;C ,, RD30,Ho^tliUnit, 111)30,
L u c k n o w , f o r  infoimatiori,

'■' \ ' 
(F^K.ioni) 

for K.P..X)



fl-T H E  HOl'BLE HIGH COUET OF JUDICATIJ] 
LUGKSOW BEICH, incp"''"

C i v i l  lJ}p2;sU'Appln.; 'iSov,

IN HE'

W rit P e t i t io n  Io .i3965  o f  1982

>

ALL&HABAD

S u j in d e r  .Singh M en -  -  -  -

V ersus

U nion o f  In d ia  and o t h e r s  -  -  -

'
O'':' ' . .

'^vvUniori o f  In d ia  and o th e r s  -  -  -  -

p e t i t io n e r

Opp,\ ]^ arties

A p p lica n ts

A p p lic a t io n  f o r  co n d o n a tio n  o f  D elay  
in  f i l i n g  th e  Counter A f f id a v i t  ori 
b e h a lf  o f  th e  O pp osite  P a r t i e s  Mo.! ■ 
1 and 2 a g a in s t  th e  Writ p e t i t io n .!

The abovenamed a p p lic a n ts  r e s p e c t f u l l y  

subm it a s  u n d eri-
1

l,i That during t h i s  p e r io d  th e r e  was a change 

o f  ’th e  S tan d in g  C ounsel f o r  th e  C e n tr a l Government 

o n  I .! l0 ,t l3 8 2  and c o n se q u e n tly  th e r e  was tr a n s fe r *  

o f  f i l e s  to  th e  p r e se n t  S e n io r  S tan d in g  C oansel 

f o r  t h e  C en tra l Governraent;

2.' /• That t h i s  Hbn''ble Court was p le a s e c  to  a llo w  

two weeics tim e on No'vembe.r 12 , 1982 to  th e  p r e sen t  

S e n io r  S tan d in g  C ou n selv to  o b ta in  in s t r u c t i o n s ,
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t),ut' th e  same cou ld  not be o b ta in ed  b e fo r e  y e s te r d a y  

due. to  u n avo id ab le  c ir c u m sta n c e s , ... A c co r d in g ly  th e  

C ounter A f f id a v it  h as b een  prepared and i t  i s  b e in g  

f i l e d  to-day.^ . •

3,t There i s  no d e l ib e r a t e  d e la y  on th e  i>art o f  

th e  a p p l ic a n t s  o r  t h e i r  Counsel,^

T h e r e fo r e , i t  i s  r e s p e c t f u l ly  prayed th a t
K

th e  d e la y  in  f i l i n g  t h e  accompanying C ounter A f f id a v i t  

lBaytc?{£:4n.dly be condoned and t h i s  C ou nter A f f id a v i t  

be tafcen o n  th e  reco rd  o f  th e  c a se .

Luclcnow.i

D ated : 2 ^ r l2 - l9 8 2

i DIWAI SIlpE  BilHDHAWA } 
S en ior . S tan d in g  ODunsel - 

C cen tra l Government) . 
C ounsel f o r  th e  A p p lica n ts .i
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IN THE C^l'rBLE HIGH COURT OF JUDICATUEE AT ALLAHABAD 
LUCKMDW BEICH, LUCTOW

' I

W rit P e t i t io n  No, 3966 o f  1982

H

S u jin d e r  S in gh  Sden P e t i t io n e r

a .

I

V ersus

D ir e c to r  G en era l, B. D. S, 0 . , 
Lucicnow and o th e r s  -  -  ■ R espondents

G0U3CTER AFFIDAVIT 01  BEHALF OF THE OPP. PARTIES MO. 1& 2.

I ,  P. E.Rao, aged about 6 7 , son o f  L ate  Sh ri Ratna 

M urthy, r e s id e n t  o f^ j /j^ b j -J a n a ls :  N a g a r , Luctrnow do

h ereb y  so le m n ly  a ff ir m  and s t a t e  on o a th  as unders-

1.1 That th e  deponent i s  th e  J o in t  D ir e c to r  

( ife ta b llsh m e n t)  in  th e  O f f ic e  o f  th e D ir e c to r  G en era l, 

R esearch  D esig n s & S tan d ard s O n g a n isa tio n  ( h e r e in a f t e r  

r e fe r r e d  t o  a s  RDSO), ManaK Kagar, Luciraow-226011,!

That th e  deponent h as read th e  c o n te n ts  o f  th e  

Writ P e t i t i o n  and has u n d erstood  th e  c o n te n ts  o f  th e  

s a trie and h e  I s  w e l l  co n v e rsa n t w ith  th e  c a se  deposed  

to  h e r e in a f te r ,;

3.1 That th e  c o n te n ts  o f  P sra C l) o f  th e  Writ P e t i t i o n ,  

as s t a t e d  by th e  p e t i t i o n e r ,  are not adm itted,? The 

p e t i t i o n e r  was a p p o in ted  a s  Temporary T racer  in
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S c a le  Ss,t260-430 Ces) i n  th e  M otive Power D ir e c to r a te  

o f  BDSO 0 n 23,16.1979 and not in  Wagon D ir e c to r a te  

o f  B.D. S. 0 , i n  1977 a s s t a t e d  by th e  P e tit io n e r ,^  He 

h as not ben  confirm ed a s  T racer in  H. D, S, 0 , as yet.;

4,1. That i n  r e p ly  to  th e  c o n ten ts  o f  para 2 o f  th e

M ilt P e t i t i o n ,  i t  i s  s t a t e d  th a t  th e  P e t i t i o n e r  has  

m entioned  o n ly  some o f  t h e  fu n c t io n s  o f  th e  KBSO.i

5,i That in  r e p ly  t o  t h e  co n ten ts  o f  t h e  paragraph 3

o f  th e  M rit P e t i t i o n ,  i t  i s  s ta te d  th a t  t h e  channel o f  

P rom otion  f o r  a T racer i n  th e  PiDSO i s  a s under as p e r  

th e  Secaruitm ent &  P rom otion  R ules f o r  t e c h n ic a l  C la ss  I I I  

S t a f f  a p p l ic a b le  i n ' t h e  RDSO:-

T racer , S c a le  Rg,l260-430CRS)

I '
D eaftsm an 'B * -S c a le  Rs,*330-£60CRS) On com p letion  o f

3 y e a r s  s e r v ic e  
C R edesignated  as D raftsm an ) . a s  T racer,

I
, I . . ■ ^

D raftsm an ' A ' ,S c a le  Rv 426-700C r s ) On com p letion  o f
’ 3 y e a r s  S e r v ic e  as

(R ed esig in ated  as J r ,D e s ig n  A s s t t .i)  D raftsm an *B'

D esign  A s s t t ,'  '*A’ S c a le  Rs,iS£0-760CRS) On com p letion  o f
3 y e a r s  s e r v ic e  a s  

(R e d e s ig n a te d  as S r .D e s ig n  A s s t t ,; )  Draftfeman 'A’

Sr, D e s ig n  A s s tt .'^ c a le  Rs,i650-960C r s ) On com p letion  o f  3
- y e a r s  S e r v ic e  a s  

C R edesignated  as Q iie f  D e sig n  A sstt,!.) D esign  A sstt,^*A ’

The p e t i t i o n e r  v/as s e l e c t e d  f o r  th e  p o s t  o f  D esign  

A s s is t a n t  ‘A’ , S c a le  Rs,!'660-760CRS) and joine'd  th e  Wagon 

D ir e c to r a t e  o f  th e  EDSO a s  D esign  A s s i s t a n t  VA' on  

23,^2,11981, He was h ow ever, r e v e r te d  t o  th e  p o st o f  

T racer in  th e  M otive Pow er D ir e c to r a te  on 4 ,6 ,,1982  

during th e  p ro b a tio n a ry  p e r io d  due to  u n s a t is f a c t o r y  

wo rS:i n |
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"4-

i ■

6.i That t h e  contents o f  Paragraph 4  o f  th e  Writ 

P e t i t i o n  a r e  d en ied . The p e t i t i n e r ' s  w o r t was not 

found s a t i s f a c t o r y  du rin g  h i s  p r o b a tio n a r y  p er io d  a s  

T ra cer  w h i le  w orting in  t h e  M otive P o w e r -D ir e c to r a te  

o f  th e  EESO and h i s  p r o b a tio n a r y  p e r io d  w as, t h e r e f o r e , 

e x t e n d e d  f o r  an oth er  6  months w ith  e f f e c t  from 2 3 .3 .1 9 8 0  

a n d  th e  p e t i t i o n e r  was infonnet> a c c o r d in g ly  v id e  t h i s  

O f f ic e  Memo Ho.,EPBA645 d a ted  1 3 .,S .l9 8 0 , a copy o f  

w hich i s  annexed h e r e to  a s „Annf];qi;s

7.1 T hat th e  c o n te n ts  o f  paragraph 5 o f  th e  M rlt

P e t i t i o n  a r e  den ied  and i t  i s  s ta t e d  th a t  th e  in t e r -  

d ir e c t o r a t e  t r a n s f e r  o f  t h e  T eeh n ica l s t a f f  i s  not 

p e r o i s s i b l e .  a s a nornial c o u rse  as a l l  th e  th r e e  

d ir e c t o r a t e s  v iz ;  M otive  Jow er, C a rria g e^  Wagon, and 

R esearch  M echan ica l D ir e c to r a t e s  have s e p a r a te  s e n i o r i t y  

g.roups f o r  T ech n ica l C la s s  I I I  s ta f f . , ' .  /  * ■

8.1 That .th e  c o n te n ts  o f  paragraph 6 o f  th e  Writ

P e t i t i o n  a r e  not denied ,' < •

9.1 That in  r e p ly  t o  th e  c o n te n ts  o f  para 7 o f  th e

Writ P e t i t i o n , i t  i s  s t a t e d  th a t t h e ' P e t i t i o n e r  . f u l f i l s  

th e  c o n d it io n s  fo r  th e  p o s t  o f  D esign  A s s t t , 'A '  as an  

o u ts id e  ca n d id a te .' I t  i s  d i f f i c u l t  to  confirm  th a t th e  

p e t i t i o n e r  would have ta icen  16 y ea rs f o r  departm ental 

prom otion  as D esign  A s s t t . i  ’A’ ,̂  The ch an n el o f  

pTORotion t o  th e  p o st o f  D esign  A sstt ,','A ’ as p er  th e  

e x is t in g  R ecruitm ent & p rom otion  R u les f o r  T ech n ica l  

C la ss I I I  s t a f f  has b een  in d ic a te d  i n  para  3 above,. 

D ep artm en ta i prom otions a r e  made as p e r  th e  R ecruitm ent 

Sc P rom otion  R u les s u b je c t  t o  a v a i l a b i l i t y  o f  vacan cies*

A :
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M.

. a .

D

lO.i That the contents of paragraphs 8 and 9 of the 

Writ P e titio n  'are not denied,!

11,; That the contents of para 10 of the Writ

P e tition  are not admitted as stated,. I t  is  further

stated that onty 187 applications were received for 

consideration and that only 121 applicants were found 

elig ib le  and therefore were called fo r W ritten Test 

out of which only 55 applicants actually  appeared in 

the Written Test and that 34 candidates qualified  for

being 'called fo r interview out of which as tsany as 21

applicants were selected fo r th e ir  appointment as a 

probationary Design Asstt.i’A’, The p e titio n e r  ranlsed 

16th, on the panel,: I t  I s  fu rther pointed out that the

p e titio n er has obviously tr ie d  to misrepresent the 

fact in  order to mislead th is  Ifon'ble Court.

12,i That the contents of para 11 of the Writ P e titio  n 

are not denied,'

13,f • That in  reply to the contents of para 12 of the

Writ P e titio n , i t  is  s ta ted  that as a re su lt of outside 

recruitment held on 16th,i and 18th,' August and 5th, 

September, 1981 fo r the post of Design AsBtt,?A' Scale 

^$,!560-750Crs) the p e titio n er was appointed as such in 

the Wagon D irectorate with effect from 21,fl2.il381 

CForenoon) and not on 23,»12,ll981 as sta ted  by the 

petitioner,' As per the terms and conditions of his 

appointment was purely temporary in the f i r s t  instance,^ 

He was on probation fo r a period of one year which was 

liab le  to be extended by the Administration of the SDSO.I 

One of the conditions regulating his appointment was 

also that during the probationary period h is  services
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were lia b le  to be terminated with one month’s notice 

on e ither side and without any reason being assigned.*,

A copy of the the appointment le t te r  has been annexed 

with the Writ I-etition as Annexure 4.

14.1 . That the contents of para 13 of the Writ

P e tition  are not denied.^

15,' Tl-iat in  reply to  the contents of para, lA of the 

Writ P e titio n , i t  is  sta ted  that as and when fresh 

direct rec ru its  jo in , i t  is  necessary to  tra in  and

acquaint them in the technical worlr which they are-to

handle in  the course of th e ir  o ff ic ia l du ties. I t  is  

very essen tia l to impart them some technical toow-how 

of the worK fo r  the smooth and effic ien t v/oitcing of the 

d irec to ra te ; Unless the fresh  recruits are grained 

in  th e ir  new'assignments ,^the vjor^ is  bound to suffer,^ 

Imparting basici icnowledge of the Technical functions 

which the d irec t recru its are required to execute in ■ 

the course of th e ir  du ties, is  very e ssen tia l for a 

technical organisation liKe RDSO, Even though no formal 

training conditions are s tip u la ted  in  the appointment 

le t te r s  fifeartmental tra in ing  is  a normal function of 

any organisation for execution of technical jobs e f f ic i­

ently while inducting fresh candidates in  the 

Organisation,

16j That the contents o f  paragraphs 15 4i6' 21 of

the Writ P e titio n  are not admitted and i t  is  stated 

that there is  nothing on the records of the  RDSO AdminiB- 

tra tio n  to show that the p e titio n e r^ ® _ o rJ iis  father 

has ever made any complaint against Shri K.L.Sehgal.!

• /S*'



The allegations levelled against Shri Sehgal are to 

the best of icnowledge and b e lie f  of the deponent are 

absolutely fa lse ,

l7,i That the contents of para 22 of the Writ 

P etition  are not admitted.i I t  is  stated th a t the newly 

appointed probationer?/Design Assistants ’A’ were 

required to fam iliarise themselves with various aspects 

of' railway worlcing as a necessary p re-requ isite  to 

th iti^””'"1^ing able to contribute effectively  and 

e ffic ie n tly  to  design v/orfc in  the ¥agon D irectorate, 

According to  the infortnal tra in ing  schedule wolced out 

by the D irectorate, the newly appointed temporary 

Design A ssistants'A ' were required to study different 

aspects of Eailway wording according to a phase they 

would be iiiterviewed or given a w ritten exam to assess 

whether they had applied themselves to the given 

prograraffle and acquired the icnowledge expected in  that 

phase.' The f i r s t  phase o‘f  th is  informal train ing 

finished on 2nd, January, 1382, 13 calender days a f te r

the p e titio n e r reported fo r duty,' All the temporary

-6 -

sign A ssistants 'A* were interviewed by Dr^P.ioudgill, 

Joint D irector personally,' Dr,‘ Moudgill found that the 

p etitioner had failed  to apply him^elves to the material 

expected to  be learnt during th is  phase and Issued a 

note of warning signed by him.' A copy of th is  note 

Ho.MW/Staff dated 2.‘l,ll982 copy annexed as Annexure-VI 

to the Writ Petition,!

IB,-, The contents of para 23 of the ^^rit P etition

are not admitted and i t  is  s ta ted  that the allegations 

levelled against Shri Sehgal are to the best of the
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k:no¥ledge and b e lie f of the deponent are absolutely 

false.'

l9,l That in  reply to the contents of para 24 of the 

Writ P e titio n , i t  is  s ta ted  tha t the wo rising of the 

pe titioner as Design A ssistant ‘A* during h is  probationary 

period, was found to be unsatisfactory. In the course 

of departmental tra in ing , he and the o ther probationary 

Design A s s i s t a n t s ' A *  were required to  taHe a Written 

e x a m i n a t i o n  a f te r  completion of each phase of training 

Shri Eden fa ile d  in  every s i n g l e  one of the five 

e x a m i n a t i o n s  t a K e n  by him. Details of niarlcs obtained 

are given belows-

D a t e  o f  T e s t .  

7 . i l , a 9 8 2  

2 3  . ‘1 .! 1 9 8  2

2 7 . 3 . a 9 8 2  

3 . ,4 . ! ,1 9 8 2 .

1 9 . 4 . ^ 9 8 2

Percentage of MarfcSL

19.14

12^

24^

105̂

Marks less than 30% indicate extremely poor perfoimance. 

In the te s t  held on 3 .4 .> ,1 3 8 2  S h r f .  E d e n  was found using 

unfair means - he was found tailing help from a slip  

of paper containing m aterial to be covered in  the test.i 

He was given five formal verbal warnings in the context 

of his poor perfofeiance i n  the fiire w ritten  te s ts . 

I n - a d c ! i t i o n  ^ h - e : l i a d e b T e e i i  g i v e a r ; , s e v e 3 r a l ; ' : l i i f o r m M  v e r b a l -  a

I j a r M - f l g s e a s  y f e i i r . a s  a  w r i t t e n  warning v i d e  N o t e  

K o . ' I W / S t a f f  d a t e d  2 . ! l . i l 9 8 2 ,  e o p y  annexed a s  A n n e x u r e - 6  

to  t h e  W r i t  Petition.! D u e  t o  h is u n s a t i s f a c t o r y  p e r f o r -  

manee during the probationary period the tej.porary^ 

appolntnient of the pe titio n  as Dealgn A ssistant -A'
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was te rrln a ted  with one month*Notice in  accordance 

with the terms and conditions regulating h is tetttpoeraiy 

appointment as Design A ssistant *A* in  the Wagon Directo. 

rate . He was served the term ination notice on 6,6,1982 

vide th is  Office Mei?''No^EPB-1645 dated 6„5,;1982, a 

copy of which has been annexed as Annexure-7 to the 

V/rit P e titio n . -The notice was received by the 

P e titioner on 5..6„l982.j

"7
20, That the contents of paragraphs 26 and 26 of 

the tir it P e titio n  are not deni@d.i

21.*, That the contents of para 27 of the Writ 

P etition  are denied and i t  is  stated tha t the temporary 

appointment of pe titioner as Design A ssistant ’A* 

during the probationary period was terminated due to 

his unsatisfactory  performance during the probation

' period as per the terais'and conditions regulating his 

temporary appointment in  the Wagon D irectorate of 

the Organisation,!

* 2 2 ,  That th e  d ep on en t has been ad v ised  t o  s t a t e  t h a t  

in  v iew  o f  th e  averm ents made in  th e  fo r e g o in g  p aras

o f  t h i s  c o u n te r  a f f i d a v i t ,  th e  grounds taken by th e

p e t i t io n e r  in  p a ra  28 o f  the w r i t  p e t i t io n  are  u n ten a b l«

" in  law  and th e  p e t i t i o n e r  i s  e n t i t l e d  to  no r e l i e f .  The

w r it  p e t i t i o n  i s  d evo id  o f  any m e r it  and i t  i s  l i a b l e  to

be d ism isse d  w ith  c o s t s ,

lucknow Dated ^

December 2 3 ,  1 982 , D eponent,

C ontinued . . .  Page 9 -
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I ,  tb e  above named dep on en t do hereby v e r i f y  tJiat th e

c o n te n t s  o f  p 

tr u e  to  my own

t h i s  co u n ter  a f f i d a v i t  are

ov/iedge and tfe©sje o f  par^^^^^A ”-' 

tr u e  to  my know ledge .derived  from th e  o f f i c e  record  and 

th o s e  o f  p ara  22 are  tr u e  to  my knowledge based on l e g a l  

a d v ic e .  No p a r t  o f  i t  i s  f a l s e  and n o th in g  m a te r ia l  has 

beeij c o n c e a le d . So h e lp  me God.

Iiacknow Dated

December 2 3 , 1 9 8 2 . D eponent.

I id e n t i f y  th e  deponent who has s ig n ed  b e fo r e  m e.

Lucknow Dated  

December *23, 1 9 8 2 .

Solem nly a f f im e d  b e fo r e  me o n ^ ^ f-/

.M. by ^  deponent who i s  i d e n t i f i e d

y S r i  ^  ^  A d v o c a te /H ig h  G ourt, Luctoiow.
V

I have s a t i s f i e d  m y s e lf  by exam ining th e  depon en t th a t  

he u n d erstan d s th e  c o n te n ts  o f  t h i s  a f f i d a v i t  w hich have  

b een 'rea d  and e x p la in ed  by m e.



IN THE HON'BLE HIGH COURT OF JUDICATUEE AT ALLAHABAD 
-- LITCKÎ GW BENCH, LUCKEOW

Writ P e tition  Eo,'3966 of 1382

Sujinder Singh Men - - » - P e titio n e r

Versus

Union of India & others - - - - 0pp., parties

Am̂ BCURE Bo. A-l.i. ■

Io.EPB/1645 Dated* 13.i6,.l980

MMORAMIM

Shri Suninder Singh Jkj'en, temporary Tracer, 

M.'PJ Dte, is  informed that h is  probationary period 

has been extended fo r a fu rth e r period of 6 months 

w.ie.'f, 23,i6,'l980 in terms of para 2 of th is  office 

le t te r  No. A R T d a t e d  6. 6 .1979J

A

DA:Nil

Sd/-

C M.l.i Bhardwaj ) 
fo r Director General

Shri Sujinder Singh Eden,



IF THE HOI'BLE HIGH COURT OF JUDICATURE AT^LAEABAD 
LUCMOW BEHCH V J C Y K M ^  q  L  ^

Civil Misc.; Appln. / \(X  od 1982

' iims • ■ .

C ivil Miac, Appln.:,No. 11765CW) of 1982 

INRE . .

Writ' P e tition  Mo,‘3966 of 1982

•Sujinder iSingh Men - - - P e titioner

. ; ' • -V ■’ VeirsuB
•, - ' * •. ! ■ -

Union-of India and others - - - Opposite p arties

Union of India and others ' ' Applicants .

• Application fo r condoiiation of delay
in  f i l in g  the Counter'Affi.davti on
behalf of the Opposite P a rtie s  No.l & 2 
against the application fo r Stay- 
dated 12^11-1982.; . ______:______ ^ -

The abovenanied applicants respectfu lly  sutorait 

as under:-

1, That th is  Hon’ble Court toes pleased to 

allow two'weelCB time on November, 12, 1982 to the
>

present Senior Standing ODunsel to obtain in struc tions, 

but the same could not be obtained before yesterday

• due to  unavoidable circumstance. Accordingly, the
r

Counter Affidavit has been prepared and i t  is  being 

f ile d  to day.1

. . ! /2
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• ♦ ..

2,5 ■ ’ That there is  no deliberate delay on the 

.'part o'f tiae applicants or th e ir  Counsel*' i

Therefore, it Is  respectfu lly -p rayed-that 

the delay'-ln filiJig the' accompaiiying Counter Affidavit

ffiay'Kindly he, cpiidoned iand th is  Counter Affidavit 

he taicen on t'he record of the-cssea!

Lucicnow.i,

Dated: 20^12-1582

* C DIVIAk/ sJIGH BAl€)HAVa)
Senior Stsndiiig .'Counsel 

CCentifeal Government)' 
Counsel'for the-Applicants*'



I E  THE HOE'BLE HIGH CODET OF JUDICATU'EE AT ALLABiBAD 
LUCKIIOW. BEK'CH,. LUCIffiOW

C ivil Misc.iAppln. No.l
IME .

of 1982

Writ P etition  No,13966 of 1982

p\

h u J

Sujinder Singh Eden ------------ --  P e titio n e r

Versus

Union of India and others - - - - Opposite Parties

CQUHTER AFFIDAVIT 
On'behalf of the  Opposite P arties  
Ko*-,l and 2 against the application’ fo r 
Interim  Belief f ile d  on'12,ill*i 1982,|

I ,  P, B. Bao, aged about 67 years Son of 

Late Shri P. Eamaraurthy Resident of B 1/3, lanafc 

Kagar, LucKnow, do hereby solemnly affirm  and s ta te  

as unders-

1,! That the deponent is  the Joint D irector

E sta b lish m e n t , in  the Office of Research Designs 

and Standards Organisation, Manalc Nagar, LucKnow and 

i s ' com petent to  f i l e  an A ffidavit on behalf of 

Opposite P a rtie s  Wo.a and'2.i

2,i That the deponent has read the contents of

the application fo r Interim Relief f ile d  on 12..11,82

and has understood the aontents of the same; and 
■ ■ ■■ d——

he is  well conversant with the faets of the case

. deposed to hereinafter,!
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3.1 That the e a rlie r  application fo r Interim Relief

was rejected on 9.1i.tl982, when the Writ P e titio n  was 

admitted by a rd.vision Bench of th is  Hon'ble. Court;

4; That the contents of paragraph 1 of the applica­

tio n  need no cotnment.i

6.1 That the contents of paragraph 2 of the appli­

cation are denied. I t  is  s ta ted  that a copy of Memorandum

No.;SPB-1645 dated 29.il0.il982 issued to the P etitioner 

is  annexed as Annexure A-1, A perusal of Memo w ill 

reveal tha t Shil Eden was directed to resume duty 

immediately as he had not sent any intim ation or leave 

application from 3,!7.'l982 onwards.; The only application 

which he had sent to th is  o ffice  is  dated 18.16.',1982, 

a copy of v/hich alongwith Medical C ertif ica te  is  also 

enclosed; The issue of Memo dated 29,|10.| 1982 v̂ as f e l t  

necessary as he had absented himself from duty without 

any intim ation to the o ff ic e  and remaining absent fram 

duty by a Government Servant without disclosing his 

whereabouts is  not becoming af a Eailway Servant, I t  

may specia lly  be pointed out that the order of the 

Administration dated 29.il0.a982 was issued before the 

admission of Writ P e titio n  and re jection  of the e a rlie r  

Stay application on 9,tll, 1982. As such, the Memo dated 

29.ll0.a982 has not been issued to the p e titio n e r  with 

any malafide intention.!

6  ̂ That the contents of paragraph 3 of the applica­

tion  are denied; I t  is  s ta ted  that the P e titio n e r has 

been reverted due to his un-satisfactory  wording during 

the pTObationary period in  teims of the conditions
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A

regulating Ms appoiiitment to  the post of Design 

Assistant ’A‘ in Wagon D irectorate and not a rb itra ry  

as a l l e g e d  by the Petitioner.^ On reversion he has 

been p o s t e d  in  the Motive Power Directorate as Tracer 

i n  terms of, S taff Posting Order I o , i 3 l 4  of 1 9 8 2  

(Copy a n n e x e d  'B ') and does not face any termination.',

That i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a g r a p h  4 

o f  t h e  A p p l i c a t i o n ,  i t  i s  s ' e i t e r a t e d  t h a t  t h e  

reversion o f  t h e  P e t i t i o n e r  i s  n o t  a r b i t r a r y ,  b u t  

due  to un-satisfactory  woricihg d u r in g  t h e  p r o b a t i o n a r y  '
— - ■' j 

period .^

84 That the contents of paragraph 6 of the appli­

cation as s ta ted  are not correct.'

9i 'That in  reply to  the contents of paragraph 6 

' of the-application , i t  is  s ta ted  that th e  Application 

is  liab le  to be rejected, as the reversion of the 

p e titio n e r is  not a rb itra ry  and is  w ithin the teims

a n d  conditions stipulated  in  the appointment le t te r

o f  t h e  P e t i t i o n e r . '

lO.i That in  compliance of the re s tra in t order 

dated 12.111.1982 passed by th is  Hon'ble Court, the 

p e titio n e r has been allowed with effect from 17.;ll.il982 

to  worK as Design Assistant 'A' t i l l  the fu rther 

orders of th is  Court, although he has no legal 

claim to worli; as such a f te r  having been reverted from 

th is  post during the probationary period on account 

of unsatisfactory  worK.i Further, the preposed 

disciplinary, action against the p e titio n e r has also 

been held in-abeyance t i l l  fu rth er orders of th is
. . ...............V •

Hon*ble Court.V

- 3 -



l l j  That in  view of the facts and circutBstances 

of the case, the p e titio n er does not deserve any 

interim r e l ie f  and as such the res tra in t order 

dated is  liab le  to he vaAted.l

-4 -

Lucicnov/.*
Dat ed ^^ -1 2 -l9 8 2

I , the ahovenamed deponent do hereby verify 

that the  contents of paragraphs 1 to 3 of th is  

Counter A ffidavit are tru e  to my own Knowledge and 

those of paragraphs 4 to 11 are true to ray own 

Knowledge derived from the o ffice reoordB., No part 

of i t  Is  fa ls e  and nothing material has teen  concealed;

SO help me God,* /

DatedsZ3 -12-1982
Depo nent

I iden tify  thfe deponent 
who has signed before me.l

Advocate

Solemiiy am rm ed before me o n ^  g- / I . '

I_,

deponent who has iden tify  by IKsi>*+-^'^^^cate,

High Court, Lucicnow.'

I have sa tis fied  myself by examining the 
deponent th a t ^|fe:^understands the contents of the 

f j^ -a v it whjpch has been readout and explained by rae.i
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IN TIiE HOE'BIE HIGH COURT OF JUDICATOBE AT ALLAHABAD ■
•LUCK3S3W BEICHjKJCKBDW

C ivil Misc.i Appln.l No; of 1982 

In re :

Writ P e titio n  of 1382 .

Suoinder Singh Eden - - » - P e titio n e r

Versus

Union of India and others - - - Opposite parties

AlfimUKS' ,10. A-l , : _

H eg4gtg£e02SL i^*

■So,.lPB-1646 Dt.l 29.110.;19S2.'.

MMORAHDUItf
Further to th is  o ffice  Poetirsg Order No.i314 

of 1^2  and his leave application dated 18,i64l9B2 from 

l7.'6.iB2 to  2.̂ ,7.182 Shri Sujinder Singh Men, Tracer 

M,|p,lDi recto ra te  hasnot resumed his duties so fa r  in 

M4P,!Dte.l a f te r  the expiry of his leave nor has he 

sent any intim ation regarding extention of his leave.. 

He is  advised to report fo r  duty immediately failing  

which he w ill he tak:en under D&A,.R.i Rales fo r his 

unauthorised absence fi^m duty.i He is  fu rth e r  advised 

that in  case he is  sicK he should report to his 

authorised medical attendant viz; D.iM.iG.U EDSO,

Health U nit, BDSO, Lucicnow fo r examination.'!

V

, COMMISSK 
npurt,' Lucsnow i

■Sd/- CK.K.Soni) 
DA:mi • . J t.0 iraS td s.' M.P.<I.’

Shri Suj-inder' Singh Men,
Ix.i Tracer, M.iP.'Dtev,
C/6 C-106^, lanaK Nagar,
Luctoow 2260114

Copy to HDSO Health Unit, EDSO
Luctoow fo r  infoiwation.i

BAiSil Sd/- CK.XSoni) 
fo r Jt,;Dir,M,\P. I., -
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1 9 .

Oath

s p e c i f i c a l l y  d e n i e s  the  a l l e g a t i o n  l e v e l l e d  a g a i n s t  him and 

f u r t h e r  s t a t e s  t h a t  t h e  a l l e g a t i o n  i s  t o t a l l y  f a l s e  and b a s e l e ' s s .  

That  i n  r e p l y  to  p a r a  27' , th e  a l l e g a t i o n  l e v e l l e d  a g a i n s t  th e  

d e p o n e n t  i s  s p e c i f i c a l l y  d e n i e d  and i t  i s  a J r t h e r  s t a t e d  t h a t  t h e  

d e p o n e n t  was n e i t h e r  an a p p o i n t i n g  a u t h o r i t y  n o r  have t h e  au thorf ty  

t o  t e r m i n a t e  any body .

That  t h e  a d m i n i s t r a t i v e  a c t i o n  ta!<en by t h e  d e p o n e n t  a g a i n s t  th e

p e t i t i o n e r  was on ly  i n  th e  no.rmal d i s c h a r g e  of  h i s  d u ^ e s  and in  

good f a i t h . .

That  t h e  d e p o n e n t  b i V 'n o t  the  f i n a l  a u t h o r i t y  t o  t e r m i n a t e  t h e  

s e r v i c e s  of t h e  p e t i t i o n e r  d u r in g  h i s  p r o b a t i o n a r y  p e r i o d .

That i t  uas in fact the Director Stds((Jagon) uho had actually 

passed the impugned order uhich uas duly communicated to the

p e t i t i o n e r  by S h r i  K.K, S o n i ,  S e c t i o n  O f f i c e r  ( £ s t t - I ) .

T ha t  t h e  o p p o s i t e  p a r t y  No.2 a l s o  u a s  p e r s o n a l l y  s a t i s f i e d  

b e f o r e  t a k i n g  d e c i s i o n  t o  t e r m i n a t e  t h e  s e r v i c e s  o f  t h e

I t i o n e r  and,  t h e r e f o r e ,  im p leadm en t  o f  t h e  d e p o n e n t  i s  s im ply  

d n d e r  of p a r t i e s *

-  : * 3. : ,

DEP'QNENT
’CATION::- 1

8 I ,  t h e  above named d e p o n e n t ,  do h e re b y  v e r i f y  t h a t  t h e  c o n t e n t s
dS'
l ^ o f  p a r a  1 t o  5 o f  t h i s  c o u n t e r  a f f i d a v i t  a r e  t r u e  t o  my oun k n o u l e d g e  i  

B ® t h o s e  of p a r a s  6 t o  19 a r e  t r u e  t o  my k n o u le d g e  d e r i v e d  from the

^ 1  r e l e v a n t  o f f i c e  r e c o r d .  No p a r t  o f  t j , i s  a f f i d a v i t  i s  f a l s e  and no( iU

g rt m a t e r i a l  has  been concer’ '

/̂D£

.....RTIFIED TH A T THE
DlTP.mEM  T

DELHI

D'ATEDt

CBi?

bds. solemnly afu;med belQe me at
New Deifai on .........................
that the cc /.tents cf the affidavit wh’ch 
have been }e:*d ever & explained to him 
are true & correct to  his knowledge 7 - 7 ' ^ 3

„ « T  QAt~MnRV
Oath Commissioner Advocate
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
niGKIOW._BSNCH, LUCKNOW

C.M,Application No.

Applicants

P etitioner,

Director General, R.D.S.O. & Others . . .

Inre:
• W.P.No.3965 _of 1982.

Sujender Singh Eden . . . . .

Versus
«

Director General R.D.S.O.Luclmow

And Others ........  Opposite P arties .
\

APPLICATION FOR VACATION OF STAY ORDER

The applicants above named, respectfu lly  submit  ̂

as under : -

That in view of the fac ts  and circumstances 

sta ted  in the accompanying Counter A ffidavit on behalf 

of opposite party Mo. 3 as well as the counter a ffid av its  

already f ile d  in th is  Hon’ble Court on befeialf of opposite 

p a rtie s  No. 1 & 2 on 24.12,1982, the interim  stay order 

as passed on 12.11,1982 i s  lia b le  to  be vacated.

Therefore^it i s  respectfu lly  prayed tha t the interim 

Stay order dated 12.11.1982 may kindly be vacated.

( d. s .randhawa )
Advocate,

( Senior Standing Counsel 
C oitral Government 

Counsel for the Applicants.

Luclmow:
Dt: July I^ t, 1983.



In th e  Hon’b lB  High Court  of J u d i c a t u r e  a t  iA l lahabad .  

(Lucknou Bench} Lucknoy) 

y r i f  P e t i t i o n  No. 3965 of 1982

A'

S u j i n d e r  S ingh  Eden ^

V e rsu s

D i r e c t o r  G e n e r a l ,  RDSo, LKO & o t h e r s .

P e t i t i  oner

R e s p o n d e n ts

CCUWTER .a rF T n am T OF THi: 0PP0SITC_PAfiJLJiai3.

I ,  K.L., SEHGAL son of SHRI H.N,. SEHG.AL, r e s i d e n t  of D e l h i ,  

C-99 Anand \ / i h a r ,  D e l h i ,  do hereby  sb lam nly  a f f i r m  and s t a t e

on o a th  a s  u n d e r  J -

4:,

A

1 ,  T ha t  t h e  d ep o n en t  ijas th e  A s s i s t a n t  D e s i g n . E n g in e e r  

RDSd, Lucknou add r e t i r e d  from t h e  s e r v i c e  u . e . f ,

. 9 . 1 9 8 2 .

a t  th e  d e p o n en t ,  p u r e l y  as a c o n se q u e n c e  of h i s  

a d m i n i s t r a t i v e  a c t i o n ,  has  been im p le a d e d  i n  t h e  above 

u r i t  p e t i t i o n  by th e  p e t i t i o n e r  and he i s  n o t  o t h e r w i s e  

c o n c e rn e d  a t  a l l  i n  h i s  p e r s o n a l  c a p a c i t y .

That  t h e  c o u n t e r  a f f i d a \ / i t  on b e h a l f  of o p p o s i t e  p a r t y  

WD.l and 2 has  a l r e a d y  been f i l e d  and t h e  d e p o n e n t  h a s  

Qon® t h r o u g h  t h e  a v e rm e n t s  made t h e r s i n  Snd tllBSS 

a v e r m e n t s  a re  f o u n d  b y  ms t o  be  t r u e .

That t h e  p e t i t i o n e r  h a s ,  Ir, certain paragraphs of the u r i t

p e t i t i o n ,  l e v e l l e d  c e r t a i n  a l l e g a t i o n s  a g a i n s t  the  

^ a p o n e n t  i n  h i s  p e r s o n a l  c a p a c i t y  .HicH a r e  o n ly  r a i s e  ano ' 

f a b r i c a t e d  and a r e  t h e  r e s u l t s  or  a f f e r t h o u g h t .

c o n t d ,___ 2/ p
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That  i n  r a p l y  to  p a r a  15 o f  t h e  w r i t  p e t i t i o n ,  t h e  d e p o n e n t

s p e c i f i c a l l y  d e n i e s  t h e  a l l e g a t i o n  l e v e l l e d  a g a i n s t  him and *

f u r t h e r  s t a t e s  t h a t  t h e r e  was a b s o l u t e l y  no eneroi ty  of any s o r t .

T h a t  in  r e p l y  to  p a r a  15 of th e  u r i t  p e t i t i o n ,  th e  d e p o n e n t

s p e c i f i c a l l y  d e n i e s  t h e  a l l e g a t i o n  l e v e l l e d  a g a i n s t  him and

f u r t h e r  s t a t e s  t h a t  t h e  a l l e g a t i o n s  i s  t o t a l l y  b a s e l e s s .

In u i e u  of th e  a l l e g a t i o n s  made i n  p a r a  16 of th e  y r i t

p e t i t i o n  b e i n g  b a s e l e s s , -  t h e - a l l e g a t i o n  i n  p a r a  17 h as  no 

m e a n in g ,

T h a t . i n  r e p l y  to  p a r a  18 o f  t h e  w r i t  p e t i t i o n ,  t h e  d e p o n e n t '  

s ^ i V i c a l l y  d e n i e s  t h e  a l l e g a t i o n  l e v e l l e d  a g a i n s t  him and 

fE fr the r  s t a t e s  t h a t  a l l e g a t i o n  i s  f a b r i c a t e d  and b a s e l e s s ,  

i n  r e p l y  t o  p a r a  19 o f  t h e  W r i t  p e t i t i o n ,  th e  d e p o n e n t  

' i c a l l y  d e n i e s  th e  a l l e g a t i o n  and f u r t h e r  s t a t e s  t h a t  i t  

' t a l l y  f a b r i c a t a d  and f a l s e ' ,

t - i n  r e p l y  to  p a r a  20 t h e  d e p o n e n t  s p e c i f i c a l l y  d e n i e s  

th e  a l l e g a t i o n  l e v e l l e d  a g a i n s t  him and f u r t h e r  s t a t e s  t h a t  i t  

i s  t o t a l l y  f a b r i c a t e d  and f a l s e .

That  i n  r e p l y  t o  p a * ' r 2 1  of the  U r l t  p e t i t i o n , '  t h e  d e p o n s n t

s p e c i f i c a l l y  d e n i e s  t h e  a l l e g a t i o n s  4 f u r t h e r  s t a t e s  t h a t  i t  i s

t o t a l l y  f a l s e  and f a b r i c a t e d .

That  i n  r e p l y  to  p a r a  22,  d ep on en t  d e n i e s  t h e  a l l e g a t i o n  

^  . l e v e l l e d  a g a i n s t  him • and f u r t h e r  . s t a t e s  t h a t  th e  a l l e g a t i o n  i s

'B3  t o t a l l y  f a l s e ,  b a s e l e s s  and a f t e r t h o u g h t .

1 3 ,  That  i n  r e p l y  to  p a r a  23 of  t h e  U r i t  p e t i t i o n , ^  t h e  d e p o n e n t  

s p e c i f i c a l l y  d e n i e s  t h e  a l l e g a t i o n  l e v e l l e d  a g i n s t  him and 

f u r t h e r  s t a t e s  t h a t  th e  a l l e g a t i o n  i s  f a l s e ,  b e a a l e s s  and 

f a b r i c a t a d .

1 4 .  That  i n  r e p l y  t o  p a r a  24 o f  th e  U r i ' t  p e t i t i o n ,  th e  d e p o n e n t

 ̂ ■ ..............3 /p
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a f f im v lt a*8 flJt UBiavaOt to «»  p » » n t  « 4 t

p a t t t l o B  a n a  t J M n  a »  i S o n i a a  c o n t m t s  o f

p a r a  4 o f  t t e >  , r t t p « t i t l a i  a W  » - B t * 9 * ® a  ® l t h

g f a a t s r  a c f l p h a s l s *

7,  S i a t  « »  o o n t B f i  B  o f  p a * n  7  o f t t B  e o u n » ?

afU aavlthavB  a la i no t mu<* to « »  p » » a t

w i t  p a t t t i x s B  a n a  n o  < t e t a i i * a  w i y  l a  n e e a i a .

8 ,  S X k t  « »  o o a t a n t s  o f  p a r a  a  o f  t t «  e o u n t s j r -  

a f f l m v l t  a s ®  a d a l t t e a .

9,  i h a t  t t t  e o n w n t .  o f  p a . a  9  o f  « o v m » r  

a m ^ v l t  a «  « n l a « a n a  a o  l a  t t »  c a *  

p4iB 10 of tie c50ualfixfc*affS-^^^*
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10* That tl» contsenfcs tff pajpa 11 of tSi® counter

affl<iavlt aro f » t  t o t e d .  i t  l a  i® (s^«tfiaiy

8ubialtt9a t i ^ t  t is  p a t lt io n s r  had no e o m o t 

o f tm  afpU oaats vsith him. I t  i s  also aubmittiea 

^ la t niunhflr of appli<K3ynt8 AOt fflattBX' ffludl t9

the oaufl0 ta^iiA up ia  tiB aft>i!Bi^d M 'it petltloa*

11« iha t tli0 ooatants ^  para 12 of the Gounter

affiasiv lt axe m t  d»nli>d*

12» l^ a t tl»  contents o f  para 13 of the 

affi<»ivit are no t duai^a* m m v itf  i t  is  submittoa 

tiia t florviost o f  the p e tito n er o o ia aao th e

teiaaiaatsd with sti^&a*

13, !2hat th i contents o f  ara ift otf tl»  co ia ts r

a f f im v it  aie no t  daaSsd.
»

/' , ■

0A« That i® arding tl«  caateats o f  para IB of 

tm  cwntiBr ife i s  not aonlad th a t stKo®

kina o f rauttne tm ln ing  to th i ueu an tran ts  la  a 

t@ cteical .Job is s s s s n t ia l*  ^lidthsr i t  i s  iUT^S.O* 

o r  w  otS«r technical i^partiiant tu t  i t  i s  aanted 

tlia t tovmX tp s ts  coiaa to h s ia  Inaicib^its

0)u ia  lo0 taim iaatsd on ths b as is  o f ^  x e a d t

16* That tto  oontentis o f  para ^  o f tiis* counter 

a f f id a ^ t  aio no t wUy donisa but a stiong objactien 

i s  te ien  to tl«  f^ c t th a t thB dspan^^t has a^os®a 

O A ^  qasftioft o f  aalioB ana action
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a»ln ft srt K.L, aRhijal, no, 3i 3J»» ig
m quBrttea of ax t̂hlna maraliifi uaiioi an̂  p»jnaieJ4 i, 
action Of srl »h fel toins la „oora o* h.tvs.0.
I t  1« xeaMjr su ip ris ln s  hoM souia t!» aspoMnt aq>e« 

on t a t e i f  8f s r i  K.L. ssheal, » 5.on*sit no . 3.  i t  U: 

" • • e t t o l U f  M tB ittea th a t  th t*  -»sj. sitloft o f e® 

*panen t 1 «  talm  and amount* to « »  atW upt tk n i s l B a . ?  

tt»  a tn 'U .  OMt <tellb8ft.teay. 35*

16 to a  Of the «wtt «rlt patttlon -emphaslr a riti,
axeatsr acvtaftati.

] f i a t  t l a  e o n t R n t s  M  o f  p a i ^ i v ^ f  tie  ^  

O B o n t B j P  e f f l a a v U  a r >  n o t  a d n i t t e d  t o  t f e l e  o x t s n t  t i e t  

a l l  t t s  a p p o l n t i o .  t o  a l l  t l >  T ) l i » o t o i a t B s  M i e  g t v a n  

t » l a l n «  a n a  t e a t s  .  9 «  B « « U U d  t m l n l n g  a g a i n s t  f e e

o o n a i t l o n *  o f  « i ^ i n % * n t  > t t t r  w a s  a r b i t w r t i y  

l n t o 4 i ® s  o n l y  t e  t t e  n i r a o t s n t o  i m r f i t B h  t t »

p o tttto o o r  «M  ^ipolntsd* a »  d«)Oi»at In para IS  or

t t o  e m n t i r  a t t t d a v l t  h a s  h l g i « X f  a q i o s s d  t t « «  o n l y  

« o e  1^4 o f  f b m a i  t i B l n l n g  f O r  t e d m l o a l  k n o « . | » «

l s n a « d ) d  t o  t l a  o a « a n t r a n t s  I b r  a  J o b *  its
l i a s  n o t  t a l « a  o f  a n y  t a s t  o r  f o m a l  t t o l a t n s  i n  t h a t  

p a » .  » « w r ,  t t  I s  a a t t t i d  t h a t  t h i  p a t l t t a m r  

w s  sXWi a  a t g > a l  a b o u t  h i s  t B a a t o a t i o n  a n a  t t s  

I n t a n t l a n s  o f  t b s  a i t t s x l t l a s  o n  8> 1> 1S 82*  H a  « i a t  

a n a  t t *  o a i k s  d s t a l U d  t o p a r a  l o  a x e  a b e o l n t n ^ o o a o o c *  

t l o n  a n a  a s l l b a s i t e  1 1 «  o n  t l B  p a r t  o f  t t e  a a p o n s n t .

I t  I s  a  f t e t  t h a t  o n  ( S r t e l n  i t k t e s  s o r s  J n f o m a l  

« i 0s t l a n B  s l w n  t o  t l »  mtXm  ^ s t s t a n t s  I n  f t l s  

p a r t t a i l a v  n t M o t D i a t o ,  t i e  4 ^ a i » n t  I s  f » o  t >  o a U  

a s  t t s t s  b u t  i t  I s  a e n l e a  8 » t  H u y  a e t s m U y  

I  i n  a n y  f t m a l  t s s t  i t  I c e s i e n t i a l  t o  I n t t c i a t e

t t *  « a i *  o f  t h e  t e s t  t o  t h «  c o n A « « 9  ® n < B n » a  s o
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te  to w  h is  a@hisvii]i0Ate« I t  i s  aitxaittea

th a t th i ® aoootid oarke as astaUjsd in  pava ^  of 

tb i  C»A6 w9 »  ae\®r (ocmuAicatid to tlB p e titio n e r  

a^a a s  i f  th9io i s  anyi i t  has no m lia ity  and oidts

fidanlnfic :z^ ehax^ of usimi u a ik ir  mmQ on 3 » ^ 2  

i s  also  wzQiig I malioidus and dolibei^tp a tte c ^ t to 

m aiim  tte  p stltloao r*  I f  thora m e a tt^n ^ t o f 

using u a & ir  oeaas oa tha p a r t o f the patitlon fir hs 

sliouXd hatii b@<xi ohar^d-shscitsd tliaa and thera* i$)e 

4oi>on0nt i s  s^ ro a ^  ohallenjpd to shov$ @ven an lo ta  of 

protff to th is a f f to t*  as aooor;iGiiiii to ths tfisoz:^ 

o f erlmixioxo^r e .ioxy orlma ho^cooMsr In ti ia i i^ n tl^

M R  mm  f asavQS SOSA tm cs behind it*  so has

6309 th is  aQtion o f th» xo epondant no* 3* Aooorvttnil to 

^  d^poosnt* i  om  aotion the ts^iiic dimraa of ta i t  

nas f i r s t  s ta # d  oa 7-1-1982 m d tha pe tLtioner tms 

fiflotiflS o f MLs Tigonc is lag  uasatlsiiaetoxy oa 

2.1^1062 flMB days bafbxe th^ s ^ r t  of tha 

dffuim* I t  app^^^B th a t t ^ s  zahaarsal m s a s ^ A t l ^  

bBfOrs tte  actual eoaetaent of tbs dcocia* has 

oa3y to xead In hst«8«ft tl» l l a s s  to kuovi th« la tsn ttons 

o f t t e  m ^ 6 m t s  in  o lv lns a  notios CDndomla^ 

ths pBtitioiiBi^ f i t s  « ^ s  bafom ths f i r s t  so^^ciWd 

tl9st» o f  as lag  u o fa ir idSsas i s  a s ti^ ia

on tlB e tttrao tsr of tha pstitiom v*

17* Ihat iSt» contents of pass sao of V n  couatar 

a f f id a v it sSBB no t awiied*

as* ! ^ t  tl*  flontants o f  pam 21 of tha ooiiatar

a f f ia tv t t  aw  » t  dsttlad. i t  is  su to ittad

th a t tto  ssrvio9s of the p a t i t i o « r  we» n o t ts a a la itsa
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^ ^ . a c e o . . i n , t o t . e ^ p a n « . t . s o , „ a . u . 3 l o n ^ '
 ̂ coa,.ta, a m ^ v i n

19.

a)
• ™  « p ,n a n t re sp e o tm i^  begs to s ^ . a r i s .

the rejo lndar a m ^  vl t  as i m ^  • -

i )  She p o st o f  D.A.A.
on viiioh tha p e U t l o a a r

was ,  = e l,o U o n  p o s t  ««> n o t
a pramotlon p o s t .

/

E -0 p e U t i a i a r  was a p p o la ts 'i  to  t i i a t  ' 

p o s t  0., thf! b a s i s  of o o m p e tttl is  ta s t, 

so n itL iy  o f  reo o M s, inter^viav, aa^  o th a r

f tm il i t l i5 s .  He was ao t promote-’ to e ia t
p o s t  f ro a  t h ,  p o s t  Of t r a c e r .  R e ^ ^ r t to  of 

th e  p e t i t i o n e r  to  th e  p o s t  of tm o e r  t^vo 

t-rarias belov, r o a a l t s  In  r e -u o t ta n  o f -h is  

K^nk r f i id i  I s  a piiai sh isa it an^ thus the  

p e t i t i o n e r  i s  e n t i t le '"  fo p ro 'te o tio n  o f  i  

A r t ic le  311 oa t i e  O m s t i tu t lo n  o f  in  ■’l a .

The ^ p o s i t i o n  o f  fee  fleponer.t o f  tiie  ooua-a!. 

affi'= !av lt oa b a iia lf  o f  r 8Spo.’ .=.eat n o . 3 is  

vaning, l U e s a l  arri l i a b l e  to  be th row i o u t 

by th s  Hon’M e  C ourt.
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l i t )  35i0 p e titio n e r  Vt/asiio^i'’ coirunLinicaten a:iy

re su lt of a so-calls^  te s t  an-̂  i t  v;as orily 

becj^® th a t thei^ was no fonnal to s t, i t  is  

a l i a  aelibes^ate after-thought.

ihat the petltiQ ner has riot been 

communicater! afiy adverse ropAarî  e ith e r  

resaTf^iiiS his v;ork or a5n?uct reporting 

yBaX' on 31-3-198 3 ah'" th is  dearOy

sh>Tws th a t his vprk and conduct ’'''^ere foun'=< 

to bQ good*

That th e  r f i t i t i o n e r  h a s  als:) been g iv sn  

on© increm ent viii.th e f f e c t  from 1-6-1S83 in  

th e  scal-8 o f  e .a»a*  as a p ro b a t lc n e r  an* 

h is  p ro b a tio n  p e r io d  lias n o t  been e x te n d e - .  

This i s  d ig a i n .  a  p ro o f  t h a t  h is  wozfc a s  a 

probatLO fier h as  been found to  be  0 >od#

V)

/ vi) That the date of increment of the

p e titio n e r  should have been 2L-18-82 

which probably has been shifted because of 

the fac t that the question of intervening 

period of about 61 months fo r which tha 

petLtLaner has sutm ittad medical c e r tif ic a te , 

has not bean decided so fa r by the 

au th o ritie s .

v ii) That the p0 titio n es  put ia about one. year 

and 8 months as a probatLoner in tĥ . scalB 

of E.A.A.

'lucIoiqw  ̂ date^ / 

-7-1983,

^^pofient.
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V erification*

I, tha abov? narnsd aaporient, ao hareby verify 

th a t the contents of p a r#

of th is  a ffid av it are tivie to niy own knova.e^gs ana 

the cont«T:ts of paras

a b e l i e v e d  W me to tiue on th<= b asis  of les'a l 

advice, th a t no p a r t of ii; i s  fal se notlilrii^ 

niatei'ial has been ca'iceale'", so hnlp me GOd«

>-X

ijucknov;, dated i

-7-1983« Lep'Oasiit ♦

I iasnfcifs^ the reponant who has 

sijsned before me*

A ^ o o its*  
SolmnI.y afflimed before me qq

a t a*m/p.m 1:̂  S ri S .s .  S^en, t o  deponait,

who is  iden tified  by s r i

Advu. cate, High court, Lucknova*

1 have satisfis '- ' mj^self by ejEuiilaias the 

deponent th a t he understan.ds th© c o n t^ ts  of 

tlii s s .ffidav it which have been, read over and 
e3$)lained to him by me*
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T .A .N o .  1077 o f  1987 (T) W ri t  P e t i t i o n  3955 o f  1982
( H/C,LKO )

S u r j e n d e r  S in gh  E d in

r
V e r s u s

The Union o f  I n d i a  Sc Grs .

WRITTEN ARGUMENTS

P e t i t i o n e r

R e sp o n d e n ts

I n  t h e  y e a r  1979 p e t i t i o n e r  s t a r t e d  a s  a 

T r a c e r ,  S u b s e q u e n t ly  i n  t h e  y e a r  1981 he was s e l e c t e d

and a p p o i n t e d  a s  D e s ig n  A s s i s t a n t  "A” gra^e.  i n  t h e  

e x i s t i n g  pay s c a l e  R s .5 5 0 /~  -  750 o f  t h e  Wagon D i r e c t o ­

r a t e  o f  t h e  R e s e a r c h  D e s ig n s  and S ta n d a r d  O r g a n i s a t i o n  

ManaX N agar ,  Lucknow on  2 3 . 1 2 , 8 1 .  P r i o r  t o  t h i s  s e l e c t i o n  

t h e  p e t i t i o n e r  s t a r t e d  h i s  s e r v i c e  c a r e e r  a s  a  t r a c e r  

and  i n  t h e  s u b s e q u e n t  y e a r  he s t o o d  c o n f i r m e d  i n  t h a t  

c a d r e  .
fROMCTIONAL LADXER

T r a c e r ^  B r a u g h t s  a n d .  S e n i o r  Draughtsman and D,A.A. and
s

t h u s  t h e  p o s t  o f  B.A.A. i s  two s t e p s  up f rom  t h e  p o s t  

o f  t r a c e r  which  t h e  p e t i t i o n e r  o c c u p i e d .

The t r e n d  o f  t h e  a p p o i n t i n g  A u t h o r i t y  i n  d e a l i n g  

w i t h  t h e  s e r v i c e s  o f  t h e  p e t i t i o n e r  s t o o d  ove rm inded  

and  s e r i o u s l y  o b j e c t i o n a b l e  i n  a s  much a s  t h e  p r o t e c t i o n a l  

m e a su re s  s h o u l d  have  b e e n  a p p l i e d  which c o u l d  not,  n e t

be  done by  u n m in d fu l  a p p l i c a t i o n  o f  a d m i n i s t r a t i v e  

e x i g e n c i e s .

The p e t i t i o n e r  was p u t  on  p r o b a t i o n  f o r  a  p e r i o d

r
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o f  one y e a r .  T h i s  was a s e l e c t i o n  p o s t  and  on 

t h e  b a s i s  o f  some t e s t  he was a p p o i n t e d  i n  t h e  

g ra d e  o f  Rs •550-750~(R#S<,) ,  I t  i s  m os t  a m az in g  

t h a t  on 0 2 -0 1 -1 9 8 2  d u r i n g  t h e  p r o b a t i o n  p e r i o d  and 

s u c h  a  s h o r t  t im e  he was fo u n d  t o  b e  n o t  d i s c h a r g i n g  

h i s  d u t i e s  s a t i s f a c t o r i l y  w i t h o u t  any  o c c a s i o n  o f  

c a l l i n g  f o r  h i s  e x p l a n a t i o n  o r  i n f l i c t i n g  a n y  

w a rn in g  o r  r e p r i m a n d i n g  w h a t s o e v e r .  In d e e d  i t  i s  

s u r p r i s i n g  how t h e  c a l i b r e  o f  t h e  p e t i t i o n e r  who 

q u a l i f i e d  i n  t h e  t e s t  s t o o d  a d j u d ^ d  w i t h  t h e

h e l p  i n s t r u m e n t  by  t h e  a ip p o in t in g  A u t h o r i t y .
\

The D i v i s i o n  Bench o f  t h e  H o n 'b l e  High C o u r t  

Lucknow on  9 * l l f t3 2  a d m i t t e d  t h e  p e t i t i o n  b u t

however  i t  r e j e c t e d  t h e  a p p l i c a t i o n  f o r  I n t e r i m  

r e l i e f  . The l e a r n e d  A p p o i n t in g  A u t h o r i t y  h ad  b e e n  

p r o b a b l y  w a i t i n g  t o  see  t h e  f a t e  o f  t h e  s t a y  

a p p l i c a t i o n  and im m e d ia te ly  s e r v e d  on t h e  p e t i t i o n e r  

a  l e t t e r  d a t e d  2 9 » 1 0 . l 9 8 2 t r a n s p i r e d  f ro m  t h e  a f f i d a v i t i  

d a t e d  9 * H » 1 9 8 2  t h a t  soo n  a f t e r  t h e  o r d e r s  ha<3 b e e n  

p a s s e d  by  t h i s  c o u r t  prompt a c t i o n  b y  t h e  A p p o i n t i n g  

A u t h o r i t y  had b e e n  t a k e n .  V iewing  t h e  e n t i r e  f a c t s  & 

f i g u r e s  i n c l u d i n g  t h e  b e h a v i o u r  o f  t h e  e m p lo y e r  t h e  

L o r d s h i p  o f  H o n 'b le  Mr.  J u s t i c e  B ,N ,J h a  deemed i t  

j u s t  and  p r o p e r  t o  r e s t r a i n  t h e  r e s p o n d e n t s f  rom 

i n t e r f e r i n g  w i t h  t h e  em|»loyraent o f  t h e  p e t i t i o n e r  

u n t i l  t h e y  f i l e  C o u n te r  A f f i d a c i t  s e r v i n g  copy  

t h e r e o f  o u t s i d e  t h e  c o u r t  on t h e  p e t i t i o n e r  o r  h i s  

l e a r n e d  c o u n s e l  who may^ i f  he  so c h o o s e s  t o  f i l e  

s r e j o i n d e r  a f f i d a c i t  w i t h i n  a week t h e r e a f t e r

and i t  i s  t h e r e a f t e r  t h a t  t h i s  a p p l i c a t i o n  s h a l l  be
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p o s t e d  i n  two o t h e r  wings  o£ t h e  same o r g a n i s a t i o n .

P a r a g r a p h s  1 4 , t o  23 o f  t h e  W,P* e x t e n d s  t h e  

d e s c r i p t i o n s  o f  e n m i ty  b e tw e e n  p e t i t i o n e r ' s  

f a t h e r  a n d  S r i  K.L*:Sehgal which  grew r e v e n g e f u l  

a t t i t u d e  r e s u l t i n g  i ^ t o  unbecoming sc e n e  o f  

d i s p l e a s u r e  t o  t h e  p e t i t i o n e r  Annexure  Mo .V l - t o  

t h e  W*P# i s  a t e r m i n a t i o n  o r d e r  d a t e d  5 /5 /1 9 8 2  

b e i n g  wrong a n d  m a i i c i o u s  had t o  be p r o t e s t e d  

s o  a s  t o  s e c u r e  a j u d i c i a l  v e r d i c t  U/A226 C o n s t i t u ­

t i o n  o f  I n d i a  b y  a p p l i c a t i o n  o f  e x t r a - o r d i n a r y  

j u r i s d i c t i o n  B reach  and  i n f r i n g e m e n t  o f  c o n d i t i o n  

p r e c e d e n t s  o f  t h e  a p p o in t m e n t  o r d e r  f o r  a r r a n g i n g  

a t r a i n i n g  i s  e x e r c i s e  o f  a r b i t r a r y  and  d i s c r i m i n a ­

t o r y  powers d r a s t i c a l l y  and  n o t  o t h e r w i s e ,  d e f e a t i n g  

t h e  norms o f  p r i n c i p l e s  o f  e q u i t y  and  e q u a l i t y  

a s  r e f e r r e d  t o  above , D e m er i te d  t e r m i n a t i o n  f rom  

s e r v i c e  w i t h o u t  c o m p l ia n c e  o f  A r t  .311 (2) o f  t h e  

c o n s t i t u t i o n  s u c h  t e r m i n a t i o n  o r d e r  i s  v i t i a t e d  

i n  law  a n d  not- s u s t a i n a b l e  i n  t h e  e y e s  o f  l a w .

Removal i s  u n j u s t  i r r a t i o n a l  m a l a f i d e  and  f u l l  o f  

p e r v e r s y  t h e  g round  o f  u n s u i t a b i l i t y  which  t h e  

r e s p o n d e n t s  t a k e  i s  n o t  b a s e d  on s e r v i c e  r e c o r d s  

on  bhe f a c e  when a t  l e a s t  none o f  t h e  a d v e r s e  

a n n u a l  r e m a r k s  h a s  so  f a r  b e e n  communica ted  t o  

t h e  p e t i t i o n e r  i n  t h e  p r e c e d i n g  and c o r r e s p o n d i n g  y e a r  

o f  h i s  s e l e c t i o n .

C o u n t e r  A f f i d a v i t  o f  O .P ,  No . 1 & 2 i s  

d a t e d  2 3 . 1 2 , 8 2  w h i l e  t h e  C o u n t e r  A f f i d a v i t  of  

0 ,P «  No. 3 i s  d a t e d  ( w i t h o u t  d a t e  ) which  s t o o d

-  4 -  .
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. , e v e r b e a e e » . a 3 - t p r o ^ ^ ^ “*
r e l i e f  whic'’®''®’' ^  m  lav, .

in  th e  ^n e c e s s a r y  m

,  sm ^O B E H -*

the s t a f f  f o s t l n g

tn e  a e p a r ^ n t a l

“  T o r i r p o s t s  o f C hief I ^ s l ,n  A s s is t a n t

; r : - - 3 . o - . ™ . - c - —
o/ l O 12-91  w ith  th e  em t^nelm ent o f  S /

°'' G t a  a h . s r l  P.K.Cuuba a s  e m t « * l l e d  
K « a r  Gupta ahc

e ^ p a n e ile a  c a n ^ i .a t e s  has . e . h

ic n o r in g  th e  p e t i t io n e r  «ho « a s  d u ly  se  e

: . s i . n  « e  . « .o s e  na^e i s  a l . e a . .  e . i s t . n .

r. 4-v,® s t a f f  n o t i c e  d a t e d  
a t  s e r i a l  No .11 o f th e  s t a f t
, , . n . l 9 Be ana serial H0.5 Of S t a f f  N o tic e  a a tea

9 - 1 0 ^ 7 .  The S ta ff H o tife  d a ted  2 1 .6 .8 8  in a ic a  e .

5 candiaates exclu d in g  the E-titioner

havS b een  p la ced  on th e  P an el f o r  th e  p o s t  o f  s e   ̂

a e s ig n  A s s i s t a n t  s c a le  R S .2 0 0 0 / - 3 2 0 0 / -  P.m . ( RP’ 

The s t a f f  n o t ic e  dated  4 .2 .8 8  goes t o  show t h a t  ‘  

name o f  th e  p e t i t io n e r  i s  a t  s e r i a l  Bomber 5

e l i g i b l e  c a n d i d a t e  f o r  t h e  p o s t  o f  S e n i o r  E:esi 

A s s i s t a n t  s c a l e  Rs .2000 -  3200 -  P.M, from s

Rs . 1 6 0 0 / -  Rs .2 6 6 0 - ( R P S ) .  No Unwillingness i n  

had  b e e n  made o v e r  t o  t h e  S .O .  ( R e c t t ) .  Aft 

b e f o r e  no candidates was given any  

t h e  p r o b a t i o n  P e r i o d  b e c a u s e  t h e r e  i s  n ^

(1) T e r m i f f i t i o n  -  r e a s o n  i s  o n l y  t r a i n

(2) Divided in  three r irec to ra te s . Ou
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r

p u t  up  f o r  f u r t h e r  o r d e r s  i n  t h e  meantirt® th e  

r e s p o n d e n t s  s h a l l  be g o v e rn e d  by  t h e  r e s t r a i n t  

o r d e r  p a s s e d  b y  t h i s  c o u r t  n o t  t o  muddle w i t h  th e  

s e r v i c e s  o f  t h e  p e t i t i o n e r  e i t h e r  b y  c o m p e l l i n g  him 

t o  j o i n  on  t h e  t w o - g r a d e - l o w e r  p o s t  o r  d e a l  w i t h  him 

u n d e r  t h e  d i s c i p l i n a r y  r u l e s ,

Sd. D .N ,Jha  
12 -11-1982*

The o r g a n i s a t i o n  c o m p r i s e s  t h r e e  s e c t i o n s

( i )  t h e  m o t iv e  power s e c t i o n  ( i i )  t h e  C a r r i a g e  and  

wagon s e c t i o n  and th e   ̂ ( i i i )  R e s e a r c h  and D e s ig n  

S e c t i o n  r e s p e c t i v e l y ,  t h e r e f o r e ,  t h e  t r a n s f e r  f rom 

one s e c t i o n  t o  o t h e r  a c c o r d i n g  t o  t h e  a d m i n i s t r a t i v e  

need i s  n o t  o n l y  p o s s i b l e  b u t  p e r m i s s i b l e  a l s o .

The employment  N o t ice  n o ,  R e c t t  . / a d v t / T e c h / S O - l  

(Ann .No .I  t o  t h e  W ,? ,)  s t o o d  com p l ied  w i t h  b y  t h e  

p e t i t i o n e r  w e l l  u p t o  d a t e ,  t h e  c a l l  l e t t e r  (Ann .No . I I -  

t o  t h e  W,P) w r i t t e n  t e s t  a n d  i n t e r v i e w  to o k  p l a c e  on 

1 6 , 8 , 8 1  and  1 8 , 8 , 8 1  r e s p e c t i v e l y  o f  th e  s u c c e s s f u l  

c a n d i d a t e s  .Out of  1000 c a n d i d a t e s  o n l y  21 c a n d i d a t e s  

were shown a s  s e l e c t e d  i n  o r d e r  o f  m e r i t s  s t r i c t l y  

( Ann .No . I I I -  t o  t h e  W.P)

A c c o rd in g  t o  Ann,No .IV- t o  t h e  W.P, t h e  

p e t i t i o n e r ' s  a p p o in t m e n t  as  D.A.A,Wagon, a s  a 

s u c c e s s f u l  c a n d i d a t e  o f  t h e  c o m p e t i t i v e  t e s t  w a s  o f f e r e d

I t  i s  w o r th w h i l e  t o  m e n t io n  h e r e  t h a t  t h e  

t r a i n i n g  was n o t  a  c o n d i t i o n  p r e c e d e n t  i n  t h e  

a p p o in t m e n t  o r d e r  which was s t a r t e d  t o  be  g i v e n  more 

so  su c h  t r a i n i n g  was n o t  s t a r t e d  f o r  t h e  c a n d i d a t e s
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■: r e l i e f  w h ic h e v e r  b e  deemed j u s t  p r o p e r  and

I n e c e s s a r y  i n  t h e  i n t e r e s t  o f  j u s t i c e  i n  l a w .

- i
I ' SUBSEQUEMTLy :

i In the subsequent events the s t a f f  Posting

' Order Ho J.30 of 1992 as a re su lt of departmental

selection  fo r the posts of Chief Design Assistant 

T  scale is  2000 -3200 - p,m« in  C & W DIRECTORfflE

held on 9/10-12-91 with t h e  erapanelraent of ^ s h r i  

A j i t  Kumar Gupta  a n d  S r i  P ,K,Cuuba a s  e n ip a n e l le d  

a n d  n e x t  e m p a n e l l e d  c a n d i d a t e s  has  b e e n  i s s u e d

ignoring the petitioner who was duly selected SBA

fo r C&W Design Dte . whose name is  already ex isting  

a t se ria l No .11 of the s ta ff  notice dated 

24.11.1986 and se ria l No .5 of Staff Notice dated 

9-10-87. The Staff Not i f  e dated 22,6*88 indicates 

th a t only 5 candidates excluding the petitioner 

hav^ been placed on the panel for the post of senior 

design A ssistant scale Rs,2000/—3200/- p.m. ( rps) , 

The s ta f f  notice dated 4.2.88 goes to  show th a t the 

name of the petitioner is  a t se ria l Number 5 is 

e lig ib le  candidate fo r the post of Senior resign 

Assistant scale Rs .2000' - 3200 - i>.M. from scale

I Rs,1600/- Rs,2660-(RPS) * No Unwillingness in writing
had been made over to  the s.O. (R ectt). After and

i

. b e f o r e  no c a n d i d a t e s  was g i v e n  amy t r a i n i n g  d u r i n g

t h e  p r o b a t i o n  P e r i o d  b e c a u s e  t h e r e  i s  n o t  a m e n t io n .
;j
I (1) Termination - reason is  only tra in in g .

j

I  (2) JDivided i n  t h r e e  L l r e c t o r a t e s ,  Out  o f  21 t h e
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p o s t e d  i n  two o t h e r  wings  o£ t h e  same o r g a n i s a t i o n .

T'

P a r a g r a p h s  14 t o  23 o f  t h e  W.P, ex ten3 ,s  t h e  

d e s c r i p t i o n s  o f  e n m i ty  b e tw e e n  p e t i t i o n e r ' s  

f a t h e r  a n d  S r i  K ,L*Sehgal  which grew r e v e n g e f u l  

a t t i t u d e  r e s u l t i n g  i p t o  unbecoming sc en e  o f  

Q i s p l e a s u r e  t o  t h e  p e t i t i o n e r  Annexure  Mo .V l - t o  

t h e  W.P, i s  a t e r m i n a t i o n  o r d e r  d a t e d  5 /5 /1 9 8 2  

b e i n g  wrong a n d  m a l i c i o u s  had t o  be p r o t e s t e d  

s o  a s  t o  s e c u r e  a  j u d i c i a l  v e r d i c t  U/A226 C o n s t i t u ­

t i o n  of  I n d i a  by  a p p l i c a t i o n  o f  e x t r a - o r d i n a r y

j u r i s d i c t i o n  B reach  a n d  i n f r i n g e m e n t  o f  c o n d i t i o n
/

p reced en ts  o f  th e  appointm ent o rd er  f o r  a r r a n g in a  

a t r a in in g  i s  e x e r c i s e  o f  a r b itr a r y  and d is c r im in a -  

t o r y  powers d r a s t i c a l l y  and not o th e r w is e , d e f e a t in g  

th e  norms o f p r in c ip le s  o f ‘ e q u it y  and e q u a l i t y  

as r e fe r r e d  t o  above . D em erited  te r m in a tio n  from  

s e r v ic e  w ith o u t com p lian ce o f  A rt .311 (2) o f  th e
«»

c o n s t i t u t i o n  s u c h  t e r m i n a t i o n  o r d e r  i s  v i t i a t e d  

i n  law  a n d  n o t ' s u s t a i n a b l e  i n  t h e  e y e s  o f  l a w .

Removal i s  u n j u s t  i r r a t i o n a l  m a l a f i d e  and f u l l  of  

p e r v e r s y  t h e  g round  o f  u n s u i t a b i l i t y  which  t h e  

r e s p o n d e n t s  t a k e  i s  n o t  b a s e d  on s e r v i c e  r e c o r d s  

on bhe f a c e  when a t  l e a s t  none o f  t h e  a d v e r s e  

a n n u a l  r e m a r k s  h a s  so  f a r  b e e n  communicated  t o  

t h e  p e t i t i o n e r  i n  t h e  p r e c e d i n g  and c o r r e s p o n d i n g  years-  

o f  h i s  s e l e c t i o n .

C o u n t e r  A f f i d a v i t  o f  O .P ,  No . 1 & 2 i s  

d a t e d  23*12 .8 2  w h i le  t h e  C o u n t e r  A f f i d a v i t  o f  

O.P» No. 3 i s  d a t e d  ( w i t h o u t  d a t e  ) which  s t o o d



b y  R e j o i n d e r  A f f id a ^ d . t  d a t e d  J u l y  1983*

The s e l e c t i o n  a n d  s u i t a b i l i t y  t e s t  have  b e e n  

p r o c e d u r i s e d  : »

•' The p e r s o n s  who were fo u n d  s u i t a b l e  on 

i e a r l i e r  o c c a s i o n  b u t  e x c l u d e d  f rom  t h e  p e m l  s h o u l d

‘ n o t  b e  c a l l e d  t o  a p p e a r  f o r  t h e  n e a r  s e l e c t i o n /

s u i t a b i l i t y  t e s t  e t c .  d e t a i l e d  gu ide  l i n e  f o r  t h e  

p u rpo se  o f  e m p a n e lm en t , p ro m o t io n  f i x a t i o n  o f  pay 

; e t c .  have  a l s o  b e e n  p r e s c r i b e d .  M isuse  o f  o f f i c i a l
I

p o s i t i o n  may a d v e r s e l y  a f f e c t  t h e  f u t u r e  f a t e  of

■ p ro m o t io n  e t c .
i

NUCLEUS

I P l u r a l  r e m e d ie s  a p p l i e d  f o r .

( i )  To q u a sh  and s e t - a s i d e  t h e  impugned t e r m i n a t i o nI
i o r d e r  c o n t a i n e d  i n  ^ n nex u re  No .VI t o  t h e  W ri t

p e t i t i o n  once f o r  e v e r .

( i i )  O p p o s i t e  p a r t i e s  may b e  commanded t o  a l l o w  t h e

^  ■ p e t i t i o n e r  t o  c o n t i n u e  him on  t h e  .pos t  f o r  which

he was s e l e c t e d  a f t e r  t e s t  o f  s u i t a b i l i t y  and  

a p p o i n t e d  on  p r o b a t i o n  f o r  a  p e r i o d  o f o n e y e a r  a f t e r
1

c o m p l e t i o n  s u c c e s s f u l l y  of  t h e  p r o b a t i o n  p e r i o d  he may 

■ be  d e c l a r e d  pe rm anen t  on t h a t  p o s t , .

I s s u e  t h e  p r o m o t io n  (Orders f o r  t h e  r ^ x t  g ra d e  

2000 -  3200 i n  C & W D i r e c t o r a t e  f o r  which  t h e  

; p e t i t i o n e r  h a s  a l r e a d y  b e e n  ’q u a l i f i e d  i n  t e s t

9 . 1 0 . 8 7  b u t  n o t  p l a c e d  on  t h e  p a n e l  b y  g i v i n g  him 

pro fo rm a  p ro m o t io n  and a r r e a r s  o f  p a y .

I

( i i i )  Award t h e  c o s t s  o f  t h e  p e t i t i o n  and any o t h e r

-  -5 -
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7 candidates appointed in  Wagon Directorate ,14 

in  other D irectorates. 14 candidates were not in 

tra in in g , why ?
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Therefore a l l  the benefits so accrued to  the 

petitioner should also be allowed to be commenced

without f a i l  fo r the fulfilmtent of righ ts  of 

equalisation under A rticle 14 and 16 of the 

C onstitution of Ind ia .

Luck now:
Bated; 28.8.1992 ( R.s. a

Mv
COUNSEL FOR THE

)
3/ate*

PET m o  I:® R*




