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In the Hen I ble High urt of Judi c atur e at 

Lt cknow Bench, Luck .ow. 

*** 

I 

Writ Petition No . 

S. P. hanna aged about 54 years , son of 
Late Sri Baldeo rasad, resident 
47, ehru Nagar, Lucknow, posted as 

Income Tax Officer, B-Ward, Lucknow. 
r 

of 1982. 

lahabad, 

I --- Petitioner. 
I 

Versus 

1. Union of In ia through the Secretary, 
Central Bo~'d of Direct Taxes, 

I 
Ministry qf Finance, North Block , 

e\v Delhi-, 
I 

i 

2. Board of Direct Taxes, Ministry of 
Finance, North Block, New Delr~ , 

I Income tax 
3. Conuni sioner of , Lucknow. 

To 

r 

I , 

L--

--~ Opp . Parties . 

~vri t Fet! tion u .l.der ticle 226 
of the Consti tutiOl! of I ndia. 

the Hon'ble the Chief Justice and bis 
other companion Judges of the aforesaid Court. 

The pet! tioner aboyenarned begs to state as follo\,/s:-
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I Date to ;hiCh I 
I C3.Se IS 

adjourned 

1 " 
¥ .. 

Date Note of progress of proceedings aDd routine orders 

-----------------------------
. 2 3 

_ ..... _ - --- --,.--------- ----------------- ----------
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PSUP-A. P.-l Uchcha Ny walaya 466 -1976. SO,O()O (E); H.C.], Form no. 1, Part Ill. 
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C h/--~JL Cf}-rJl (V; /l<j 
In the Hon'ble High Court of Judicature at Allahabad 

Sitting at Lucknow. 

Writ PetitionNo. 3921 of 1982 

l 
I 

i 

I 
• 

S.P. Sharma ••• Petitioner 

V's. 

Union of India • •• Opp. Party. 

Application for dismissal of the 
.-

writ petition. 

in view of the facts and 

circumstances at ted in t he accompanying 

affidavit it is most respectfully prayed that 

the above noted writ petition may be dismissed 

as having become infructuous. 

Lucknow. 

May 52 r: 1 984 

(S.C.Misra) 
Advocate, 

Counsel for the opp .• Parties. 



r 
~ -~ J'/, ,,-/,() , :J 

ORDER SHBET N\ 
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
___ ~~~~--'-( _.No. CJrf2f of 1~8 12-

Vi. 

Ehted of 
II Date Note of progress of proceedings and routine orders which 

else is 
! ~djourned 

---- ------ -'---1------ --- -.----.- --2---------------
1
--3---

'===1. &) j-S,JlY I Cfl1 f}rv~~ C f2:J /(i)!i~ h-- ;1-_ 
_ ----\ 1_d?r>:1'7>!A~~-~-------- __ _ 
_ -t----------~1dv:/f.2 --~ a.-------­
- r- - -- -- -- rJ'~af- ~ ----
--- '--"-----.. -4-~~-~ -~ ~------
.------------ ,~~4-~-.-----
.),\ _--- ___________ ' ~~ _.N'I<1 h-£----------_____ _ 
---------- ,--- t{-~ !rdq, -----
---.-- ---- ---.- - ----. F~W-#&!:L -------
- -- - -- ---- --sl--af-v4y \ ----

-----1------1 1--- ---

! -i--- ---. --- ---- -- ----- . -/ -----,--
-'-=-l~1:~= ~~:H1lB~ -fl-n , _-~_ .. 'I __ -=~ 
-------I·~~':.-fJ-~ir~-·~I----

, --------1-----------] tQ, Ci'rr. I, ~iLl-:-------'-.L.Ll ,~I---'--­
--~---I-------I----T~l!.L'1- , -----~\t=:.~Lr__ -V 
_______ I _______ I ___ ~~~~----------~~. _:... __ L __ 

\.{-------!-------------=~~;:d:--Cll-t. t------;--- ----- --

====t================= ~t=V 
~=~== _=_===_fV j ~_ ~---~13, ~ ~ - ~-It-=-I_==---== 

I 

============================~====- . '_ .Ie'; ~-=--~II-=== . C I .:' I ':\ ... (. ~ .I ii{t r\ '7 

-----I~~ >s\4. 1\'''~~~~i'<-t'Jl.r-=G:::~ 
~~(M) 



J 

/ f \.;\ ,---
Date Note of progress of pr.ceedinp and routine orders 

I Date of 
whic 

casc-fl 
adjourned 

, 
~ . 

-------------~----------------------------------

] --CJ- 2 3 

~""L~q;; ~~~~(-_/' == === ------
-------------------~~ ~------------------------

"'-1 ~i) !t:VL'i.A'''~' - ---- -----------+~ ----------- ------ --------
C" 

- ----- - -------------- ----------- ------ --------
_______ , ___ ~~--~~l:."-v-'h-1l.~1...------ _________ __ _ 

-------~~~~-~f-~~L~~~----------------
------- --------------- -l\f'---~ ---1------ ------
- ---- --C----:-------""'.i--'Zl,/-f,;p--+----- ---- ~--
~~ ----1t--&-~--Jt.r-------2---1------ --------

_________ _____ J1.07? ~_k -.1\/ - ~_F_->------------ ------ ------, --.;:t 

I £ Q/1 J7zf7< --
------- ____ ~J -......:.------, _ ___________ 1 ______ --------

======= 1============== = ====---====== 1-===== ======== JL1D -~ _____ 1L~~1~~~~~--------- ------------
___________ y~~~1a~_~-----------------------
------- --------------- ------------- - ----- --------

JJ~~ _______ 1I~.~~~-------------------

=-_--___ --=======fl~===jC~----------- --~-----------
}j.l1).0! ====J!JYl ;1~N ~=- =~= ____ I-__ II-_-

HfY>- -me ~ ------- ------------,Jr- ----------I-----I--------

-------- -------------------------1------1--------'-
------ ---------------- -- I ) 

---+lro~-----II------I-------~ ---\----- ~ C1?f~--I----' 

---- -------------- - - ---- - 1------------
------- ---------------- -------1----------

-------1------ ------------- 1-----\ 
PSUP-A. P. 1 Uchh Nyayalya. - 13-4-83-173-1983--50,OOO (E). 

J 



-

In the Hon' ble 

S.p. Shanna. 

y"'- \ 
/" 

M'\'~ v: 7\ 

High /Court of Judica ture 
I ' 

at Allahabad, 

Luc~no\\1 Bench, Luck no w • 
• 

*** 

c.r( Appln. No. \) I ~o I (w) of 1984. 
-\ 

I 

lnre: 

Writ Petition No .3921 of 1982. 

Versus 

Peti tioner 

Applicant. 

Union of India ~nd others. Opp.Parties. 

il'he petitioner respectfully begs to statl as 
I 

under:- I 
I 

f '-' ! 

That for ~he facts statE.~d and reasons 

disclosed in t e accompanying affidavit, it is 

respectfully p ayed tb..at the opposite parties be 

directed to pay the increment due and the dues 

to the petitioner as is admissible on his crossing 

the efficiency "bar w.e.f. 1.4.1976 along with interAst. 

Lucknow dated 

Nov. jl 1984. or the petitioner­
applicant. 
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"S;tia--l--'""""I --~~-----€'tief Order ,Manti ~r;g-RL:!-:>f-er~e-nc-e~~~ How complied 
with anrtl 
date of 
complia nco 

number if nec~ssary 
of ~ 
ord er . 
and date 

....o--.+---_~~"_- ------~--~~~~-~-~~l,('"-\~-:wtvo l>cj '2/]h, 
20.3.199Q Hon. Mr. p.K. Agrawal, J.M., "u{n...~ft~ 

Hon. Mr. K. Obavya, A.M. ,I'- ~~...l H'J" 
(Vt~'\~ h~it 

The applica~t has not been ~~ ~O 

The c oun~el representing th3 re spon~ents has ~YI -'~xoJjl--
expired. Therefore" let notice-, be issued to, I' ..j~. ~ ~ 

.- ' , ~vU" - t-Y lU-t 
the applicant and Shri. D • .:3. Randhawa, Senior L - ,,\ .. A ..... lk~ , J<t6 \lVo I au,v-~ • 

- Standfng counsel. Govt. of India'. The counter ..-r ' +-" 
. ' frctH_~YY ~U:J LA (j?/.) 

affidavit , may Oe file~ within 6 weeks, ', here of\i'~- b ~~U' f.CL 
and rej o i nder ' affidavi t, if any, may qe filed 1 t tDJ I . I~ 

- ' 0 C ~ .J!-UiV r?t", , 
wi til in 2 weeks, ther;eafter. ' _ )t- , . r&j;k 
, r _ fiJI Wj\.~ ~d .1 If I 

V
st i ,t for hearing on 23.7.1990. W.,- _ tH~ t(,V~V~ 

. k. u.-Jt7' .JlteLNt.A b-tlJ. 

A • . . J.M. ~",,*J~'" 

'" ( l\ }J1 
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1-

2. 

I e Tax Officer. 
1.That t e petitioner is nco 

He had bee ... posted at Lucknow in va ious capacities 

since 4.6.73 to 14.4.76. He has rked as Pub 1 

Relation Officer, Lucknow, then 
/:..- ( /-t".£:.? /'~ J.?"'P'~) {/ ' I 

~ylas Income Tax Officer, ~!ar , Circle I, C-Ward 

Circle II . On 15 . 4.76 he was transferred to Bara 

Banki ~mere he ~urked till 2.5.77. 

/ 
/ 

2. That the peti t10net was d e to cross the 

Efficiency Bar4 with effe~4 from 1st pril, 1976 ~ 
at the tage of ~.810/- ih the scale of ~.650-4200. 

/ 
3. That a decision regarding the petitioner's 

crossing the Efficiency Bar (hereinafter referred to 

as the E.B.) had to be taken prior to t e date when the 

Bar had to be crossed. According to t e general 

instructio s in practice this decision should have been 

taken normally three months before the due date. 

4. That instructions regarding crossing of E.B~ 

are contained in Financial HandBook F.R. 24 QUd 25 . 

In the same p ragraphs procedure for consideration of 

cases for av idance of delay in the matter of 

decision re E.B. the Department of Personnel 

Reforms, Government of India, 

issued an rder true copy of wr~ch is evidenced by 

Annexure to this writ pet! tion, laying down inter alia 

that in ase the E.B. falls due in April, decision 
, 

had to be taken in April itself, if not between January 

and March. 

5. That there is to be some objective material, 

specific reasons relating to work and conduct before 
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a person could be stopped at the E.B. 

6. That there was nothing adverse in the work 

and conduct of the petitioner who was before 1.4.76 

holdir~ charge of Income Tax Officer in a responsible 

circle. Extract from the Office anual regarding the 

procedure laid dO\ffi in C.S.(C.C.A.) Rule 55-A etc. is 

filed herevd th as Annexure 2 to thi s peti tion. 

7. That on the recommendations of the Third 

Central Pay Co~ission the recommendations in regard 

to crossing of E. B. as adopted by the Goverrunent 

vide Department of Personnel and Amministrative Reforms 

Office II1emo No. 29014/II/75 dated 15.11.75 inter-alia 

laying dO\ffi that cases of Governnent servants for 

crossing of E.B. had to be considered on the basis 

of records of performance upto the date of the crossing 

of E.B. A true copy of the said Office Memo dt. 15.11.75 i: 
filed herewith as Annexure 3 to this petition. 

8.That insistance of adherence to the time schedule 

fixed by Government in the Personnel and Administrative 

Reforms Department should be strictly followed and 

that the delay will not be easily overlooked as laid 

down in further G.O. No. ESTB/E. Bar C.1'~0 . 44/76/77/78 
c.--

dated 22.8.1977:"'fhe Govern.rnent of India agai::1 emphasised 

for consideration of the question of E.B. atleast one 

or tw:> months in advance of the date on which the E. B. 

of an officer falls due. A true copy of the G.O. dated 

22.8.1977 is filed herewith as Annexure 4 to this 

writ petition. Reference is invited to G.O.dated 

~~ 27.6.77 (XmuxMm af page 2 of annexure 4). 



4. 

lt was due 1.e., at any time prior to 1st April, 1976. 

10.That as a matter of fact, a report on the 

asis of rk and conduct before the due date of 

1.4.1976 ought to ha a been placed before the Appropriate 

Autho ity in such due time that the decision on the 

crossing of E.B. could have been taken.before 1.4.76. 

11.That, as already stated above, there was 

nothing adverse in the work and conduct of the petitioner 

waich could have prevented his crossing the E. B, at 

the stage when it fell due and from the date when 1 thad 

to be crossed. 

12. hat a D.P.C. for considering the Cases of 

all officers who were due to cross the E.B., was held 

on 7.6.1976. Even in thatD.P.C. the petitioner's 

case ~ for crossing the E.B. was not takel up or 

placed by the opposite party no.3 for relevant considera­

tion. I/hen this fact came to the petitioner's notice, 

he put 1n his claim for cleanance \'Ii th effect from 

1.4.76 a true copy of \rodch is filed herewith as Annexure 

2- (dated 27.12.76) to this writ pe i"tion. 

13. That ln reply no hing by way of reaso s on 

whlch the petl tioner was ex 'lr e 2 from considera~on 

~l !'c gl ven 0 ute 

14.That vide order No. nil dated 28.9.77 received 

by tle petiti~ner on 11.10.77, it was mentioled that the p ~ 

pe~i~oneI had not been found fit to cross the E.R. 

X ~~ This was done "men the cases of persons, who w re due to 

cross the E. B. from 1.2.77 to 1.4.77, wer'e being considered. 

The 
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The petitioner submits that tr.d was not in persuance 

of the procedure prescribed by the Department of 

Pe 'sonnel and Administrative Reforms in its office 

Memo mentioned in the precedir.g paragraph. 

15. That the Board of Direct Taxes in persuan e 

of the authority of the Gover ent of India had 

been repeatedly st essing that only functions and 

facts upto the date on which the concerned officer is 

due to cross the E.B. had to be taken into acccunt 

for assessing his sui tabili ty 0 othel'"dse to cross 

t e E.B. This being so , there was factually 

impediment in the petitionel" s crossing the E.B. and 

there was no justificatio~ for the order dated 28 .9.77 

received by the petitioner on 11 . 10. 77 a true copy of wh1C~ 
is beir..g filed here wi th as annexure 6 to this petitior~ . 

16. hat the petitioner made a representation 

against this order on 16. 11.77 a true copy of which i 

f I d herewith as Annexure 7 to thi s pet! tion, contents 

of which are te Aodered in evidence an verified as 

correct. 

17. That the opposite party no . 3, however, did not 

ommunicate as to what action has been taken by the 

Government of India on the petitioner's representation. 

uffice to say that the opposite party no . 3 did not take 

up the matter at all till the then incumbent of the 

office of the opposite party held his charge. 

18. That the petitioner continued to remind the 

I 
I 

~ .Q.(~OPPosite party no . 3 of the delay in th petiti::>ner ' s 

crossing the E.B. A true copy of his reminder dated 

16 .7.81 is filed herewith as annexure 8 to this petiti n. 
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19. That the law required that the matter had 

to bereviewed annually if there was sufficient material 

and justification for the refusal of the crossip~ of 

the E.B. from the due date. In the petitioner's 
:j;v 

case , however,t.,was ignored, omitted from considera-

tion, refused to be taken into consideration, Instead 

of its being a case of withholding of E.B. at the time 

it became due. As submitted by the petitioner in his 

representation, there was no reason or basis of the 

refusal for consideration except for rendering him 

doW"l1. there was no reason for considering him for not 

crossing the E.B. along \dth the cases of persons who 

were due to cross the E.B. about one year or more 

after his due date and refusal mentioned and circulated 

to all other Income Tax Officers. 

20, That in a similar Case relating to Sri K3.s' i 

Nath Srivastava of the establishment of the Income Tax 

Offi~er, opposite party no.3 after deliberations and 

considerati'Jns of the relevant facts decided that the 

decision on the question of E.B. had to be taken only 

wit h respect to facts and functions on the date 0:: the 

crossing of the E. B. and not the events subjs~uent to 

the date. A true copy of the decision in the case of 

Sri Kashi Nath Srivastava is filed herewith as annexure 9 

to this writ petition. Similar view was taken in the 

, 

1. L f~:J( '" )~ t-
case"LSri R. C. S~cena, Upper Division ~~ at Kanpur '\ . 
vide No. 106/11/71-Ad.IX dated 21 Jan. 1971 a copy of 

which is filed herewith as annexure 10 to this pet:l. tion. 

21. That the deponent is informed and has no ~ { 
C · 'ltrt' 

keasons to disbelieve the infonnation that the abnmuweRt 
\ (\ t(\ _ . ~ ... ~ ~ e~ 6&-lrr-* (c lO./C~~ lfer"S~ ?"C-----. . C-

V h\t-u.-"-'~-- ~~a %e:-~§r~~~~~and=-.#!Wlllm-st~ 

~ has written to opp osite party no.3 that the 
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peti tloner ' s case should have been taken up by the 
tt 'b f'~ 

Commissioner with effect from the due ~ in accord~~ce 

with the rules and necessary orders should have been 

passed by the Commissioner and intimated to the V /J:,oc~-':;;'. 
~~' • No action, however, at the said 

letter had been taken at all and no information of such 

co~~unicatiJn being received by the opposite party 

no . 3, was given to the petitioner at any st%e although 

he was subm tting rem ' nders a ter reminders to the 

Goverl1.'llent of India through th opposite party no.3 as 

offio:ial channel. 

22.1hat ultimately the petitioner rece ved on 

20.5.82 order dat d 11 . 5.82 informing the petitioner 

that he has been perulitted to cross tle E.B. w. e.f. 

1. 11 . 81 nch was wit out any basis , juatification or 

reasons being at a y s age spe t to the petitioner 

or affording the peti tio.ner any opportunity of earing 

and s110 wing cause or knowing the objective material 

on tho basis of w~lch the consideration was postponed 

from 1.4.76 anq hO\,1 arbitrarily tle date such as 1. 11 . 81 
. A 

could b~ put in place of the~due date, i . e. 1.4:76. '~, ( 
ll..c;b~-c. tz:: G.-~ ~! ~J eJ-c7/~ /..-0.;t:e~ 111~) 8~,z 7.J . ~.y . 

--/ ,.... ;-- ./Le"': 1z- eYn</ 1"I'W--.-&~ ,,-<.4 It Ai JI) Llx.1l/<' C J..k II ~ --1k4 IV c.~ (1.#1 \..~ -t --

4'Y1r p rlrt-~. 'J.'hat is any case, in View of the factual positi on 

stated in para of the uovernment orders in ~esponse 

to the pet! tioner ' s representation and th gen r~ 

p actice, rodedure and requirement of la\v this order 

was arbitrary, discrimi~atory, unreasonable and penal. 

This order takes away five valuable years of the 

petitioner ' s service without increments and t~~s too 

wi thout any oppor tl.4ni ty of eting any case, knowing any 

reaso s a .. d malting any effective represe tation. 

24.Th t the p titloner as only about four and a 
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h .1 years of serv ce eft and being , 

he has no other equally adequ te, effective, ef~i~acio s 

and al ternati ve remedy except to e1er this writ 

peti tio ~ amongst other on the following grounds:-

GROU ~D' 

i) Because it is misreading of the rule as well 
•. i.!..tr.J e.. 

as ~ traves of justice, arbitrarily postponi~ tbe 
,..... f>--'" t---L-

cOllsideratior .. of the case of crossing of the E. B. of 

the peti tioner without any rhyme or reaSOll. 

ii) Because it is arbitrary, capricious and 

malice in law to take up the matter of crossing of the 

B.B. one year afterwares and without mentioning or 
I 

communicatine any reason there or stopping him at the E.B. 

and then despite orde s of higher authority on his 

representation refuse1. to reopen the matter of crossing 
~.-

of the E.B. 

i ) Because crossing of tlC E.S. being exc uded 

from consideration s punisi1.TJ1ent and . twas bei:-.t; 

4 f1: cted against the petitioner vd thout any opportun:l ty 

of hea ing or showilg cause. 

iV) Because wha~ to say of opportu~ity o~ heari~ 

or explanation, eV~R reasons for wi thholding wer~ never 

given out. 

v) Because the subsequent conduct of sitting over 

t .. _ decision of the G emment of India and not commu cat-

ing the same to the p titianer \vas an instance of mal' fides 

a ... d at east mal ce in law. 
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€n~r::? ...... e;~ 
Because the impubne. actio ..... '.vas i 1 co ourabl 

ar4{~a 0 ~ powers. A... ___ -

vi ) Becauve in any case t' e subse te it conduct 

co Id not be +aken i !to accou t for st p~mng of E. B. 

wh nit fell due f . an ear ier date. 

viill Because in vle1f! O..L the I. CirCUDl.3td1J.Ces set 

out in the \,!I'i t P ti tio:'l itself, actioll \vas totally 

arbitrary, unreasonable, discriminutory and reJt..dicial. 

ix) Because the action ot th opposite.t'a ty no. 3 

if not set aside, will go a long with to af ect the 

petitioner's Career and future cha ces of employment 

prospect~. 

Because the impuc;ned actio!"ls are ae,ainst the 
settl law, p~~lic pol~cy, rocedure establi h by law 
and are per-se illegal. 

PRAYER 

mEREFOP£, the etitic ~e respect u :y pr~ys that 

this Hon'ble Court may be pleased _ 

(a) to issue a writ, order or direction in the nature 

of certiorari and quash the order eVide!ced by 

al!nexureQ, dat d 28-3~and p oduce i tb..is HOn'ble 
r-

court the order of the oppoGitc party no.2 pasCled 0 .I. 

the representation of the petitionel agairst the 

said ord r dated 28.9 .77, 

() to issue. a writ, order or direction in the nature 

of mandamus commanding the opposite party no .3 

to et aside the an lexure "\. f:). tzi ·Jr~7in ersuance 

G 0 and quash t'e of the directiors of th •• 
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teo er o· the opposite arty no.3 evidenced 

by rmexu II cJ::-.}:ii2 /1/ ~ -/1 9 $.2 . 

(c) to issue a writ, 0 der 0 dir ction i • the nature 

of' mandamus commanding the opposite parties to 

permit thepetitioner to cross the E.B. w.e.f. 

1.4.76 and to grant such restitutions, pecuniary 

relating to consequential benefits as may legally 

e found in consequence of the crossir~ of the E.B., 

and, 

(d) to allow costs of the petition. 

Luckno\'1 Dated 

August 18,1982. Coundel for the petitioner. 

Certified that there is no defect in this 
.i;Jetition. 

Counsel for the petition 1'. 
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. nnexure llo • I 
In the !:-_on l ble High Court of Judicature at .llehabad 

si tting at LucknoVl ,Luckno1J. 

Sri S .1' .ShanJa . . . ••• • Peti tioner 

Versus 

Commissioner of Income tax ar..d others • 

. CO} Y of the Department of r ersonnel & Administra~i ve Refores 

0.1 • l'jO. 2901 L~/1 /76-'::stt't.) dated 18.10 .1976 received from 

Government of Ind.ie.,Department of Hevenue and Banking, (Hevenue 

;; in" 1J e\'l lJelhi under endorsement F.lw.1I.-29012 /2/76 -Coord 

dated 28 the October, 1976 foI"trarded to all Heads of Department 

and Offices. 

Sub Lfficeincy Bar-I'roce.dure for consideration cases 
need for avoidin; delay 

'ilhe undersj.gned is directed to refer to the DeDc..rtelent 

of Personnel (., .~.Fi.. O.L. 1']0. 29014/2/75-.I:!.st.~h) dated 15th 

november, 1975, cOLlmunicatirl[; the decision of the Government 

that in oreier HZ to have effective application of the 

efficiencybar , the cases of' govermJJent servants eli@ible 

for crossi1lb efficiency bar, should be considered by a 

Derjartl,~ental ?roraotion cOf:iDli ttee on the basis of records of 

perfonlance up to date available at the time of such considera-

tion. I.ith a vieVI to rninirlise tLe delay itVlas also decided 

that the Dl C need not sit in a r1leetins to consiQcra such 

cases but may consider such cases by circulation of papers. 

2. It has been brought to the notice of the Government 

tllat there have been a nl'.I:1ber of adJ. j.ni:::;trative delays in 

thc clee rance 01' effi'ciency bar Cdses . .. ~ven thoush in all such 

cases the ~overnment servant concerned, where the delay is 

not i.. t tributable to the inefficiency of the government 

servant, can bc: given the benefit of higbe r pay \'Ii th 

retrospecti ve effect, still tl1e need for clearance of such 

cases promptly carllot be over- eniph8 si sed. i 1 th a viev: to 

avoiidinc procedural delays ana. also \Ii th a vi eu to Y'CQU cing 

•••• 2 
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occasions on which files are circulated to the merabers of 

the DPC, it mas been decided that the following time 

schedule may be adopted for the screening of efficiency bar 
cases: 

Lonth in which :"";B cases 
should be considered by 
j;h~ nI:c_" ____ , __ _ 

January 

April 

July 

October 

Lonths during which the datE. 
of crossing the LB falls. 

J"anuary to i'>arch 

J.pril to JUly 

ugust to October 

November and Decer-Iber 

3. uccordir.[; to the existing procedure the Annual 

confidential Reports are written in the Secretriat according 

to the calender year and in other offices accordin~ to the 

financial year It would be seen from the tine schec ule 

prescri bed XN above tt at efficiency b&r cases fallint; 

durin' the Donths of January to Narch are cleared in January 

and cases falling durine the r.\onths of April to J"tlly in the 

month of .hpril. It WOLtld be necessary to get the aonfidential 

l{eports in respect of these persons \Ilri tten on priority 

basis during the fil'st fortnight 0:: January/Hpril i~self 

so t~la t the consideration of tllese cases are not delayed 

beyond the months of January and ripril. In respect of cases 

of efficeiency bar becof.ling due dU:'ing the Elonths of 

AUGust to December, it '-10uld not be necessary to obtain 

speCial reports 8.S a matte:' of C0 1ll"'se for the il cor.plete 

port':"on 01 the year which rezujhar confirlential reports are 

not yet due. 

4. The I inistry of Finance etc. are requested to bring 

the above chan.=;ed procedure to the notice of all officers 

concerfled both in the Secretariat as \Tell as in 1._ t-cached 

a.ld bubordinQte offices. 

. ... ,' 



r 
I 

\ 

\ 

\ 

1 

; 

IJ 
3 

Government of Incil.ia 
Office of the CODl.issioner of Inc()me-tw:: 

Luclmo" • 

...:stclb ........ ,'C -.o.405-37':'/L~6 Dated , Luckno\) the 2: th I ov.1 -,76: 

Co~'y \fi t.h w. Co~)y of Fincli versiOl: fonn: rded to all the 

,-sstt. COLmi ssioners of InCQJ;le -tClX, 8hz r~e I':i.ll.; s, n~o(, I C ........ hJ, ~ •• .l.. • 

valuation officer and 1-.ccounts Officer in all pay Units in 

L UCknO:1 charGe in conti. lation to t;.is office endorser lent 

C.Lo.405/36':'/46 E.stt.> dated 5.2.1 ~76 for complialLce. L.C/H"C 

may :)188 .se submit list of rc:rsons (Class III ~ IV~ ~..rl1ose 

.....;.~. fG.:Jls due durinb the period JGll to J..arch, 1977 in 

the prescribed profonna 

00 y also fonvclrded to the Dy. Virector, E':.:'I, LUCl".rlO'.i 

for information. 

1.J'.::',,-,i .... } Di STill D"IClh; - - --

.... s us lcJ.l. 

InsJector COT: a:rd Supr. CIT's 

1, •• Y •• Sri vastava ITO L". ~.dr.m 

for CorlITlissj.oner of Income-tax, 
Luckno\'/ 

office will please 

please see that the C C.rell of officials whose ..:...~'~ case 

are due nay be \'lI'i tteu on priority b, sis. 

• 
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In the Hon'ble High Court of Judicature at Allahabad 

si tting at Lucknow, LucknO\{. 

Sri S P .Shanna 
• • • • • ••• F' eti tione 1'" 

Versus 

Commi ssioner oJ Income Tax and others 

Bxtract taken from office I1annual Chapter X(a), para 3 

Note 4:- Stoppage at efficiency bar-(i) It is necessary to 

follow the Ifirocedure laid down in C.S. (C.C.J1.) d.55-.n (para 5) I 
of rule 6 of the Subordinate Services Appeal and Discipline 

!lules (para 27) as the case may be, before a~l order stopping 

a Govt servant at the efJiciency b8r, is passed. 1'he officer 

concerned should be furnished with copies of aclvanse reports, 

if any, recorded in the confidential repor~s over a number 

of years and sorfle recent instance of bad or indiffe::'ent '>IOrk 

should De cited an<l he should be asked whether he has 

anything to say in his defence and against the proposal to 

stop him at the efficiency bar. 1'he competent authority can 

then record all 0 :'del'" stopping the officer at the efficiency 

bar if he is satisfied that the iuposi tion of this penalty 

is jw:>tified. 

(ii) In case of stoppae;e at an efi'iciency bar, the period 

of stopp8~e cannot be speci''''i ~d in aavallce anl the s·J-ac.:;e in 

the til e-scale at vlhich the Official should be placed in the 

even Ool' hie, : ein..; allO\:ed to pU.ss the bar at any tirae 

futbre canro t be fixec~ by the punishinb authority at the 

tir e oJ: ordering the stoppage at the effiC'ic>1cy oer. Such 

stacie in the time-..::cale should be dpternined later by the 

authori ty cleclClrinC the bar removed • 

. iii I Cases af' a~_l officers held up at the efficiency bar 

should be reviewed an ually with a view to deten line whether 

the uality of the vlork has iuproved and,[,wnerally,whether 

t e defects for \'i!lich they Vlere stoPl)ed at the bbr have been 

renedied to an extent 
p Q~ be. r 

IV'~ 
suffi cient to W'lrrant the . _ 

r J remov-=1,j (f the/ 
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]a In the Hon' ble High Court of Judicature at Allahabad 

si tting at LucknmJ, Lucknm·j 

Sri S.P .Sharrna • • • • • •• Peti tioner 

Versus 

Comn~ssioner of Income Tax and others. 

A copy of the Departrnent of Persormel and Hdr·linsistrative 
Hefonlls 0.1 • lJo. 29014/2/75-.t;stt (L) dated 15-11-1 975 received 
from Government of India, fdnistr1l of. Finance (Department of 

evenue c Insurance) I;ew Delhi vicie their letter F .No. 2'XJ12/1/7! 
Coarrd dated 26th December 1975 fOr"l'J&rded to all Heads of I 
.f!ep'artmen t and 0 ffi~~_'i::;.:;s~. ~i~n;;.....:;;1;;,;;i-.s:;".;t~N_o-=.---,,1 ______ ._~ __ _ 

Subject: ~fficiency Bar- BfiEcti ve applications of -Recomn.enda-
tion of the third central Pay Corn,lission 

•••• 

The Third Central Pay Commission have made the follo\:ling 

recommendation in regard to crossing of Bfficiency Ear by 

Government bervants vide recommemfiation No . 37 of their Report~­

" 7here should be a more effective application of 

efficiency bars then has done hither to He asures 

should be taken to ensure that crossing the efficiency 

bar is no longer a routine matter and that those wbo 

do not pull their weight are denied further increments" • 

4l Governments have since accepted the above recomr"endation of 

Yj r the Third Central l'ay Commission • trI· 2. In order to ensure effective implcmentm.tion of the 

aforesaid recommendation, the Third Central Pay Commlhssion 

have indicated certaj.n further steps in para 17 of Chapter 8 

of their Report (Vol.I). These have been accepted by 

G overrunent and the followine decessionn have taken;-

(1 ) Cases of Govenunent servants for crossing the .t!Jfficiency I 

Bar in a time scale of pay shall be concidered by a 

Committee which sball be the same as the Departmental 

Promotion Committee constituted for the purpose of 

considerinb cases or confirmation of the Government 

servants concerned. 'Ii here however, in a D.P. C consi tu-

ted for considering case of confinJation,a member of the 

Union Public Service Co~nnission is aSSOCiated, it shall 

not be necessary to associate the member of the 

cornrnission in the Comrlli ttee forconsiaering cases of 

Government servants forcros~,ing of the .bfficiency .sar • 

• • • • 2 

-------------------~ 
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It :"s not essential for the cO.lY .. i ttee considerin
o 

cases O.i Governrl1ent s~rvants for crossi~1'=; the 

~.:3 . to sit ill a [let±ne; to consider such cases, 

but it l;Iay conside .. ~ such cases by circulqtion oi ~&) 

I paners . The COl llii t'diee shall na:.e its recorm endatiD: 

to the authority COl 'Ietent to pas.; an order 

under F.{ 25 and the d'2cision \'Jill be tllb.t of ti~e 

cOLl~etent autJlOri ty. 

Cses of Governr:wnt serval.ts for crossin0 the 

...;. "). should be cons:" de red on the basi s 0 f 

~records of pCrfO.LlnanCe \.ll1to elate avcdlcble at 

the title of such consideration •. :hcrever suer! 

reports of perfon'1ance are not prescribed for aYlY 

cateGory of GovernIlGnt servants on account of 

the nature of their work, the aClrlinistr"dti ve 

l.inistry/ De..;Jartment r'1ay conSider the instrL1.ction 

of u:,±tten tests and/ or trade test for the 

t:>ur':)ose. ... . 

~ here a Goven.1rJ1ent servant Viho has been hold up 

at the efficiency bar stage 011 the due date on 

account of unfitness to cross the ~fficiency Bar 

is allmled to cross the ~ . D. at a late:c date as 

a result of subsquent revie\'T \Thich sho'J.ld Nbs 

also be done in accordance wi til the procedure 

mer;.tioned in para 2.'1, above, tae increnent next 

above the L.S. shall be alloV!ed to him from the as' 

date of su.ch order to cross the :':;.B \There it is 

proposed to fix his pay at a hiJ;her stage, 

tal\:in; into account the length of service from 

due date for crossing the .i!, • ...) . tl:e case should 

be referred to the nex higher &uthori ty for a 

decision. 

• • .3 

• 
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In the Hon' ble Ligh Court of Judicature at .hllahabad. 

si tting at Lucl~nO\!, Lucknow. 

Sri. S P "Sh&nna • • • • • • • Peti tioner 

Versus 

Comllissioner of Income Tax and others 

GovernI.1ent of India 
Office of the COLlmissioner of Income-tax 

Lucknov .• 

17 

Lstab./.o:..Bar Dated,Lucl~no\tl, the22nd .hug 1971 
C .1;0 .44/76/77/78 
To 

All .hssistant Comnissioners o.f Income tax 
Charse I.".Os,r;J;.vs .t.sst~.; Controller of 
.l-Jstate Duty and Valuation Officer, in Lucknow 
Charge. 

Sub. Lfficiency Bc..r-l rocedure for consideraion 
of cases -deed for avoiclint; delay. . .. 

i...llclosed herevri tll pleuse find a copy of the 30ard 

Circular letter R.llo • .h .2~JQ1 1/31/Tl- .. t~ VI d::..ted 27-6-1977. 

'l'he .t3oard desires that tr.e tiT 'e sched le laid down in the 

Dapartr.lent of Personnel 8: ,hdr::.inistrative rte:[onJs Cffice 

Lemorandum lJO . 29014/1/76 -J~att 'i~: dated 18.10.76,endol'sed 

vide this office Iro. ~stab/ ....:.3. C.LO. 405-37.l../46 dated 25 11.76 

sbould be strictly followed and in C2.se where the proposals 

c:..re not sent in time • reasons for delay sllould be ,~i ven in 

en r the 

~ !J ( 

let ter fOT\lardinL the proposal . 

sel,I .C . Chatterjee)ITOUI~ 
•• dID • 

for COlih issio. er of Income tax . 
LucknoVl • 

GOI.JY \!i tL copy of enclosure for-larded to the 

Cor1.issioner of lncoue- tax: . 5 .shot: 'wad, 1.11habad f or infonr:ati01 

alld necessary a ction. . 
.:..C. Chattt:!rjee'I'l'C H ., 

l-1.Oif! • 

Interpal .0istrinution .-....---_. - . 
1 ... s usual 
2. .. • L • 5 CCi~_ i ~ s 
3. Sec-cion IncllB.rGe /SCs. 
4 • ....: •• II c V 
5. r tv. _~stabli.:>Lmel t ec',ion 

for Comr.!issioner of Inceme tax 
Lucknovl. 

••• 2 
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F .0 ... -2~011 /31 /77-.. (;. 'lI 
Government oi' India 

I~ 

Central BOdrd of Direct Taxes. I 
L e\l l,elbi, the 27thJune 1 071~ 

.l.ll Conu .issioners of Incone -tax / 
Di recto .... s of Ir spection/Director of "raininb. 
"T' ill (Lf) .:5taff ColleGe , Lagpur/Di recdlor 
o & h Services Incooe-tro:) lJe\'! Delhi/ 
O.S.D. COLlpetant Hlthorityj , Delhi/Jor;lbay/ 
Calcutta/ l'-.adras. 

Sir, 

Sub.: ~fficiency bcl,r.Prcmedure for consideration 
of ceses -Jeed for avoiclil1' delay. 

I am directed to say tbat in the Departnent of personnel & 

,h •• -{ 0 . ,. I.o.29014/1/76-~stt'.I.) dated the 18th October,1976 a 

copy of which vras sent to you (vide , Department of rlevenue & 

Banking ( Revenue I,ing)'s endorsement i'o •. -2901?/2/76 -Coord. 

dated 28.10.1976). a time schedule for submissiop of cases to 

the COIlllittee const ituted for decidin~ the efficiency bar 

cases , [las been laid down. J~ccordinu to the time schedule, 

the efficiency bar Co,Sf?S are to be considered one or two months 

r in advance of the date on which efficiency bar of an officer 

falls (1 lee It is, hovlever, noticed that the instructions laid 

down in the o.dice memorandum under reference are sometimes ~ 

not beinG fo11ovred by the Eeads of the Departments under the 

~oard and in some cases proposals for crossine of efficiency bar 

have been sen~ 1 .. 3 years after the due date for crossing of the 

bar The BoarS desire that the til.le schedule laid dOVln in the 

DepartrJent of persolmel c: .I-l..Rs aforesaid office memorarldum dated 

18.10.1976 should '!bo stri ctly followed and in cases where the 

proposals are not sent in thle, reasons for the delay should 

be e;i ven in the letter fOIWerdinb the proposal . 

r;;('~ 

Yours faithfully, 

sd. P. . C ChO\!dhary under 
sec. 

Central ~oard of Direct Taxes. 

• j 
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In the HOD t ble HiGh Court o£ Judicature at Allahauad, Lucl-cno\,," Bench, Lucknow. Annexure NO.2 
9 ~ ~t ~~7 

~ Writ Petition No . o£ 1982. S.P . Sharma Vrs . Uniono£ India andothcrs. 

---------------------------------------------------------------
ESTABLISHNENT - GAZETTED - CENTRAL SERVI8ES 
EFFICIENCY BAR - CROSSING OF - CASES FOR 

CONSIDERATIO_J - FORWAf{DI NG OF -

---------------------------------------------------------------
Sl.No. Name and designationo£ 

o£ the Gazetted O££icer. 

. ~ 
-A~ __ _ 

1 2 

Date o£ 
Birth. 

Scale of Pay Stage at 
:which E. B. 
is due to 
be crossed. 

Due Date f or 
crossing E . :3. 

---------------------------------
3 4 5 

\lhether to be consi­
dered £or the 1st 
ti~e or subsequent 
revievl • 

7 ---------------------------------------------------------------
• • 

t 
S.P. S"'arma Income Ta.x 

f-Pi cer, Ba:-s. Ba ..... ~~ 
15.3.19?9 R •• f 50-30-7 uo-35-

°1'1-E3-35-880-
O-EB-50-1200. 

'., . • - •. 97 6 For the fi .. .'st -f:ime. 

-------------------------------------------------------------
F. No . 1C( a) D;~ ted Ba ........ u-ln1<i : .1 c... 

l.lbn. 'f. :.. +(. ~l t"l the r.ommi~sio ... ~ .. r-;or ('\.f Incometu >0 , L" ::l~no"" in compl':;""",nce \'1i th his Estnb/E. I3ar/C-

No . 76 7'~-- :late.] 0.12.7(.;. 

PY £or information s'...lbrli tteil ~o the 

9J(~~ 

Sd. 3. p. Si..I.ar'I''1a 
Ll(,.iJ'.tC Tay O:ffi:;er, 
BA. ... a.'!:l<:u,· .. lki • 

1 <:;P,;ctirlo i\ss tt . COlmaissioner of Ill.cometa..x. 

, ~ • 

~ / ; 
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~'9 4:, 
In the Hon' ble Eigh 

court of JUdicature at A.llahabad 

si tting at Lllckno'·; L k Y', uc novl 

Sri S.P .bharma 

Versus 
Comr:lissioner of Income Tax 

and others 

" • .P eti tioner 

. Government of India 
Offlce of the Commissioner of Incometax 

Lucknow. ' 

o {D.c;}{ 1_--
Dated 28.9.77 

Establiollment-Central Servi ces-Gazetted 
I. T.? ~lass II-£fficiency bar-Crossing of 
PernuSslon regarding. 

• • •• 

No. •• 95 on the reconmlendation of the Comrni ttee constituted 

in pursua~lce of Department of Personnel and Administrative 

Hefonns O.L.No. 2901402075/.c;stt.(ll.) dated 15.11.75 the under 

mentioned I.T.Os Class II are..-hereby allowed to cross the , 

Efficiency Bar at the stage and with effect from the dates 

mentioned agaisnt each. 

Sl. IIame of the Officer vii th Pay Scale Stage Date from Which 
fu?.!_ la_c_~_of.J?_o_~tj.llJL ____ ~- 4 allO'\'led 
-1_ J. 3 __ 5 

S/Shri 
. 1 • R.H.Singh,I. T.O.Spl.Audi t, 650-1200 810/- 1.2.1977 

/ 

LucknO'ltI 
2. S.N.Saxena I.T.O. 'A' tard, 

l~ajibabad 
~a.Singh I. '1' . (;. Chandausi 

4. s rr h ' 1 I rn 0 'C' d h. .n.aus l C, • 1.. .. ar , 
Illoradabad 

5. 8 .L • Saxena I. T • C • ' B' \.ard 
Bareilly. 

6. J.S.Venl1a,I.T.O. 'B'Vlard 
CircleI ,LucknO\'l. 

7 1 .L.l\gan',al,I.'I'.CJ.'C' \,ard 
salary cirlcle,Lucknoy"r 

8. Jaipal Si~~h,I.T.O.Hardoi 

" II " 
" " " 
" 11 1.3.77 

II " 1.2.77 

tl " 1.7.77 

II II 1.4.77 

II II 1.1.74 

2. Shri S .P. Shanna, Tax Recovery Officer, I , Lucknow has 

not been found fit to cross the Efficiency Bar 

sd,S.K Lall) 

Commissioner of IncomeTax 

Lucknow. 

• ••• 2 
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C.Ho.44/76/77-78 
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Dated Lucknov'! , the 28th Sept.1977. 

Copy fOJ:'\iarded to for infonlaton and necessary action:-

1. The Zonal .h.ccounts Officer (C,"BDT) 57-Rar.1tirath harg,LucknoVl. 

2. All l.i •• CS. in Lucknovl Charge~ 

3. The 1ncone tax Officers concerned (By name) 

4 . head Clerk Bstablishment/ .• ccounts Section, C.1. T' s 

off.ice, LucknoH. 

5. The CO!ll1 issioner of 1ncoLe s:'ax , Pay Unit, Lucknm'T / 

Field Pay Units Bareilly/ Loradabad. 

6. R.I:. 10 copies for personal files. 

sd. ( Ie. Chatterjee) 

I.'l'.O. \ECx; T~Ch 

for ComI. issioner of 1ncoT!1e _ 

Tax • Luch .. novr • 

• 
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&m In the Hon'ble High Court of Judicature at Allahabad, 
Lucknow Bench, Lucknow. 

*** 

Writ Petition No. of 1982. 

S.P. Sharma . -- - Petitiomr • 

I Versus i-

r 
\ 

Union of India and others. Opp.Parties. 

To 

Annexure No.7! 

The Secretary, 
Central Board of Direct Taxes, 
Department of Revenue, 
Ministry of Finance, 
NE\1 DELHI. 

Through Proper channel. 

Sir, 

Efficiency Bar- Stoppage of increment­
Income Tax Officer Class II, 
Representation against 

••• 

\I/i tt reference to the above subject I have to 

submi t that the COmmissionerof Incometax, Lucknow, by h.ts 

order dated 28.9.77( copy enclosed at Armexure A) has 

stopped the increment of this applicar t at the first ef icie 

bar on the ground that the appl cant has not been ound 

fit to cross the efficiency bar. The Commissioner of 

Income tax has so considered it P .l: er to gi VA wide 

public ty to the stoppage of th increment on the grou d 

that the applicant has not been oun fit to tro cross the 

effic1 ncy bar. ,lQ~ 

q 
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2. he applica t submits t at th~ Joard lai pI as 

be moved to give its s Pd~ etlv consi eration to thi 

app icati()lJ. a~ hay nc; regard to the reasons herei exp aine 

regarding the propriel;Y and legality of theorder of the 

Commissioner date 28.9.77, cancell t said 0 der and 

direct the Commissioner to pass the o· der allo\1ing the 

p ~itioner to c~oss the efficiency bar. 

3. That in the firGt place the action of t e learned 

C •• T. in giving wide 'b' c ty to IUs 0 der is highly 

improper. Adverse entries n ne Confidential reports 

are con: ential and aaything adverse has to be ,communicat 

co ... ~i entia ... ly +hrough a der i of iclal etter. t, therefore, 

folIo vB that stoppage of inCr0ffif'nt at the efficiency bar 

o ~ to an adv~rse entry shoulc b o treated as equally 

cOlfi ential. oreover, there is no need to comnur'cat to 

other,3 the order stopping ncrene t atft the efficionc,l bar, 

as t serves no pu ose so fa as variol.<s officers ,.. t;,; ... Y , 

and off':'cers a :.> conce ned. T e l10a (. may J therefore, be 

oved to consider an :expldi .... e", .. ami ... 0 t ob~ ct of t. e It.u .. 'n 

C.I.~. in. biving such ".'ide pu lh.ity. It is 1 reSf;(;ct ul 

submission that the ~tion of the learned C.I.T. has 

hUhllliat dad de oraliLcd me compleely and the actio .. J. 

of thp Co.. 1ssio ... er could n t possi bl have been vii th any 

other obj ct. It i~ for t.e JoaL to consiuer whether such 

attempts by senior of-f"ice s to demolise thd humiliate Junior 

officers s in interest of administration and the traditions 

of th~ service • Necessar ir.structions in t ·lis regard may 

dndly be issued too all th Administrat v Author~ des. 

4. 0 :aJ. a!;.; the m ri to 0_ t e COlm issioner' s order 

stopping the increme t at the efficie cy Da i conce 11ed 

it 1.3 eve ~ mo e unfair, unjust, illegal and in clear 

violatio o~ est2blished rrocedurcs a rir:.""iples o' 

grap s. 
can not help but feel that 

9JJ~ 
the action of the 
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learned C.I.T. in transferring me again an again 

irlegally depriving me of house rent Qllo vance, 

m ir~ adverse entries forthe first time in my entire 

service career and stopping the increr Ie t at the 

efficiency bar are all calculated to harass me and 

I will once again request the Board to give a permanal 

hearing to clarify my position. 

5. For allowing a person to cross the efficiency 

bar the instructions provide the following conditions:­

(a) the officer concerned should have passed 
the Departmental Examination by the 
Prescribed standard. 

(b) He should be fit to hold independent charge 
of a salary, refund or an ordinary f'll;fasil 
Circle, and 

(c) He has performed the duties and responsibility 
assigned to him efficiently. 

It has been further provided in Board's letter !Jo. 

106/11/71-Ad.IA dated the 21st January 1971 (Annexure B) 

thatonly events upto the date on which the official con-

cerned is due to cross the e':i'iciency bar are t::.. be 

t81C(?11 into account for asse c sin, : his sui tabilj.ty or 

otherl,'Jise to cross the e.r-ficiency Jar. 'l'he rationale 

of the Board's instructions is clear. F.R. 25 

provides for the crossing of the efficiency bar with 
/ 

effect from a particular date . In this very nature of 

the things events subsequent to that date would be 

irrelevant because F .R. 25 envisages the consideratio 1 

of the record on the crucial date and on that crucial 

date only prior records anJ events can provide a basis 

for determining the suita!:)ili ty for crossing the 

efficiency bar. The Board's instructions quoted above 

and E.R. 25 clearly indicate the relevant material and 

irrelevant material . A decision arrived at by taking 

into consideration irrelevant material would be vitiated 

in law. 

4 
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6. In the Department of Personnel and Administrative 

Reforms a.M. no . 29014/2/75-Estt(A) dated 15.11 . 75 

read ";Ath the said Department ' s 0.~1. NO. 29014/1/76 

dated 16.10.76 it has been provided that the question 

of considering the suitability for crossing the 

efficiency bar should be considered before the date 

on which t ~e efficiency bar is due to be crossed 

an ti.tlle has bee.l ixed for consideration of the 

question before the crucial da ceo In vie,,, of the fact 

tha"G earlier instructio s provided for facts and events 

upto the date on wr~Cl efficiency bar was to be cro sed 

and the latest instructions fL{es the time of consider 

earlier to the date of cross nb the ~fficielcy bar. 

Th saiJ i1 ~ructions providl?' that facts and events 

upto the 9.te f xe or con drc: at :) .. 1 which is 

always a ate rio to h a·~e of the e ficiency ')1.r, 

s QuId be co_ sidere. hese " n~tructiolS 0 not and 

cannot be interpreted to convey tbd.t if the consi era-

tion of que~tio.l wit " .. ~lv or u.wit inc V 
v .. "'t::> ." t s eel 

de aye even e/on the crucia da~e 0: crassing th 

e ficiency bar -f'a"ts an e~ents which have t ce 

a"ter tre date of crossing theeff "ciency bar stould be 

taken into CO.l ~idera ion. On a -nro '- t " l~ P r cons .. ruc ... ~on 

of .R. 25 a instructions contained in Board ' s lett r 

dated 21 . 1.1971 ment "oded in the eced!::...:; paragraph 

which h ve not beer.l \d +h rawn al vents subsequent 

to the date of crossinG the eff jr"0ncy bq \~uld e 

re evant. 

7. t maybe further pointed out that in the ncom~­
Office 1a ual (;hapter '(( a) pal a. 3, pae,c. 224 it is 

e tha~ before an or er topp ng a ~ovt servant 

the e~ iCiency bal 3 passed t.~_o.Lficor ..... conc~rnpd s'lOul 

ro 

~r~ 

~---------------------
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with ropj es of a "er~erep rts recor.led in 

the confidential report ever a num'JeY"of years an some 

recent L ...,ta ce of bal 0 iJ"lpfficient 'ft'O!"k Sl. oul be 

ci e 8J. d 1e S v Id be aske W J.et. er he d'"' anY+~ ... : .. 16 

to saj in his e-"c.'1ce a.. ' t s only hereai'ter thal. rh 

~~ e ent Authority n.::...~ _' _ ")"'1 11 ):' l:!-:, stopping the 

efficiency b r. 

• I cral( he i l.dulgence for citing at so 

length the ir ... .:" ... ..;.Icic's and. pr()(,,~d r s ... d td. ...... !.g tbeir 

valuaLle tir~ e bu+ r:lOS r'spectfullj subllii t th .... t i ... oy 

op' [.:10~1 i thas beco. e cessa'J to OV l.r.~o these de'uil d 

ir ... ,structio!ls as eac~ 3.1. d eve.. ry iw·truction of tl:e DodJ.': 

. nd the repdI tment 0: ersonnel has be~n viclat d by tr ... e 

le a!"ne ~ ("0, iss C.I. ~r of I"1c0 etax, Lllc\now, to humil a e 

ha ... ·ass and har'ru the applicant. 

9. Th!"> facts ertaini!.lG t tl e applicant':::: cc~se ar c 

no 0[ placeL: in tue ligl .. t of th ins Gructior.s and roce~1.ures. 

T .. e a' li "'nt j0 i ne ("0 t 5e ... vi\",\;,.. it 

a ... 1 he\~as due to cross the 1s-+: ef iciency bar at Rs.8 1 /­

\.!i tl. effect frot: 1.4.1976 in the brade 0:: Income Tax 

O· ficer Class II, the scale bei!'!£; ,. 1)5 -3 10- .. B-

8 -40-1000-EB-40-1 0 • l.ring t se 28 years 0:: 

servic..e he was n ver .;iven an a "erse entry. On t ... e 

CO!ltro.l.Y th ap licant feels confi<ient th t if his entire 

service record is exq . .1. ... (,. hi..., onfi e ... tiul eports \1O .. L..d 

be foun to be corsistently goo or very bood. The 

appli("snt passed t e ppartmental exer: i.I.J.ation or 

In 0 e tdX. of· icers i tne year 1962. He 1 as t"e1 d important i 

cha ees. He was .:)te ..... as • T.O. 'D' lard, dO adctbad 

"':fiee of t 2 o.m ssio ... .1. r 

of Income 1'ax, I.O.O. 'A' ~lard, Salary Circle, Lucke '" 

dealing witb highly raid :}ovt Serva .. ts , . T.O. 'E' .. ard, 

c c1 L ,n d C 
, UC \. ... H, a, clc II, L..lck:C' I , 1d 

I.T. G • .I..a aLa ki . The ap:,11 ca It' s conf 

M~ 
denti cll record 
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sho\; that the a pI' ca t 

pe 'formed hi5 uties eff ciently. Th0 applicant, 

therp ("re , fully sati::;f" ed the three conditions 

~) 

laid o\m fo crossip~ the efficiency bar and there was 

absolutely no justi iC2.ti(,11 for sto ping the increment. 

10. ccording to the instructions of the D'=rart ... ent 

of Personnel since I was due to cross the effidiency 

bal' with effect from 1. 4. 1976 the question of my 

suitqbility for crossing the efficiency bar should 

have been considered in April 1976. The instructions 

further provide that thereafter the Departmental 

Promotion Committee sho~ld have met i n July 1976, October 

1976 , January 1977 and April 1977. The question of my 

suitability for crossing the efficiency bar continued to 

be ignored till the aforesaid occasions . Was this delay 

designed to enable thelea ned C. I.T. to have time to 

give me an adverse entry and make that entry a reason for 

depriving me of theincrement or was the delay designed 

to enable some other officers \Vi th other\Vise doubtful 

record to get some good report or the delay was just 

due to ne~ligence is a mat tel" best Ie O\tl1 to tne lea:'ned 

to cross cLe efficiency ')'1. I s 'ela]ed by ,!lore t l,-,d a 

ad /'21'se remarks \'l2~'e r.laL~e in raj cOluidential report for 

tlw fitlancL_ . .1 ye ..... 1' 1')76-77 . These ad ver=:;e :ce .. ,aJ. ... :~s \/e "'12 

CO.l"U_ ica ted to Le i"1 .. 1...l~l\":;": 1CJ77 and a repr2sc:n"l- (..ion 

a :lins t the s"'1d re .1a.'\ "'C.: made to tl1e Doar'. I am 

sent by the learned C. I. 'I'. to the board as I have not 

received :iny acl~nol.'lled~e!flent from the Joard so far 

though I had requested the .Board to give a personal 

hearing to me so that I may be able to explain my position. 

Further it is not clear when the departmental Promotion 

~~ 
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Committee considered the qUestionof my crossing 

the efficiency bar. It could not have been 

considered till April 1977 because theadverse report 

did Dot exist ,till that month and the increment 

wuld not have been stopped in the absence of the 

report, it means the question has been considered 

sometime between May 1977 and September 1977, ~.e. 

immediately after an adverse entry was made. It further 

appears that the matter was considered either before 

the adverse entry was communicated or it might have 

been considered a~ter communicating the adverse entry 

but without taking into account my reply and in any 

case 1 t has been considered even before the Board 

could consider ray representation. 

11. I have mentioned the instructions and procedures 

in paragraphs 5,6 and 7 and some of the facts in 

paragraph 10. Having regard to the law and facts 

it is submitted that the order stopping 1 y increment 

at the efficiency bar is unfair, unjust, illegal and in 

violation of prinCiples of natural justice for the reasons 

mentioned below:-

(a) That all the condi tions laid down under the 

existing instructions having been fulfilled an order 

should have been passed in April 1976 allowing lile to cross 

the efficiency bar. 

(b) The delay in not passing the order in April 1976 

and thereafter in July 1976, October 1976, January 197~ 

and April 1977 in violationof the instructions of the 

Board and the Department of Personnel not\d thstanding that 

I had sent necessary particulars on 27.12.76 (Annexure C) 

when posted as I • .1.'.0 • .6arabanki in compliance \Vi th the I 

C.l.T.'s letter dated 10.12.76 to pass the order allo\·;in,s rlld 

to cross the , efficiency bar. 'r e order stopping me to cross 

~r~ 
1 
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the efI'icieDcybar , stane's vi tiateJ beC'lU.3e 0:: ti1e 

inor inatc and del:'bers.t2 l:elay ill passi l~ the orde~. 

(c/The order stanJs viti1ce: i law i:so ar as 

the confidential report written in the middle of 1977 

i.e. more than a year after the crucial date 1.4.1976 i.e. 

the date on wrrich the efficiency bar was due to be crossed 

has been taken into consideration. Since facts and 

events subsequent to 1.4.1976 were irrelevant material 

tor deciding whether the applicant was fit to cross the 

efficiency bar by 1.4.1976, the order arrived at after 

considering irrelevant materialcan not but be perverse in 

law. 

(d) Assuming for the sake of argument s , without in 

any way admit tins t ~lat t~e report w.ci tten in the middle 

of 1977 was relevant material i ti s respectfully submitted 

that a single adverse report can not be made the basis of 

an order stopping the increment. As pointed out in 

paragraph 7 supra it is only a series of adverse reports 

which can justify the order stopping the increment at the 

efficiencY' bar. 

(e) Further assuming for the sake of argument that 

a single adverse entry \>JOuld be adequate justification 

for an order stopping the increment it is respectfully subia 

mi tted that i ti t is only an adverse entry which has been 

communicated to me, the representation against the same has 

been considered and rejected may be some justification for 

stopping the increment but an entry which maY be expunged 

and the correctness and properety of which has not 

been considered by the Competent Authority can not be any 

material and an order passed on such flimsy material can 

not but be considered as perverse in law. 

(f) In any case the adverse entry in the Confidential 

report for the financial year 1976-77 t f . 
~ (') apar rom belng 

fAr~ 
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irrelevant for the purpose of deciding the suitability 

of crossing the efficiency bar on 1.4.1976 is not 

an objective assessment of theefficiency akld ability 

of theapplicQnt but an opil1:'.or: based on no material 

made ,vi thout any prior intimatio .. l of any fuul t demandinc; 

an effo@ort at corroctiu.l a11,l i:) due to persol al animus 

a~ 2,inst tLe applic<::..n: . I have: already rna;le a repre:senta-

tion to the .Boarl a,..)3.inst the said entry . l'he entry beinG 

incorrect fQ.c-:udlly, le ally untenable :& L 1 'l\l and 

prom:0ted by anL1Us is absolutely no jus tificJ. tiO.l for 

sto~pin-= v:1e iDCrCl.18nt at:. the effici ency bar. 

10. 1'Ie a_'plic'1nt most r,-sp2ctfully subr,li ... :..- co the 

.00 arJ that .J.C L; tilt; vic -eiLl oJ.: a calculat~c:: mi atteLlpt 

to humiliate?, ha.co.ss and ha:n~l ',llL1. k:e craves ti1e 

protectiorl o.f the Joar~ =1"03 SUCtl a~'::,-"lpts and ~)rays that t 

the order passed asaL1st the applic~lIl"c to C1 .... O.;>S the e':ficie: 

'..)a:.. .... :::lay kindly be or ler _d to br:. ce.ncellec1 2,;1'.1 he 1112.Y be; 

allo'l.:d to cros s ':l~e e~'':'ici .... ncy bar W'l 1:li en effec t from 

~ne due da~e i.e. 1.4.1~75. 

Do. ~ed LuckilO\I: 
the 16~.:;h :~ovemb21" 1977. 

EnclsL As mentioned in the 
pell tion. 

You1"~ faithfully, 

( , "':) ,', ' :) . ~ • .) (kanna, 
Tax -::covery C~ficer , 
Llcometax Depar'tment (on 

Leave) 
47 Nehru Nagar, Lucknow. 

Advance copy forwarded to the Secretary Central 
Board of Direct Taxes, lJorth Block, New Delhi for favour 
of necessa:: .... y actionat a very early da~e. 

(S.P.Sharma; 
Tax'"'Recovery Officer, 
Incometax Department (on 

Leave) 
47, Nehru Nagar, LUCY...tlOW. 
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~~n the Eon' b1e High Court of Judicature at Allahabad 

si ttine at L ucknow, L ucknow 

Sri S.P. ~harma ••• ••••••••• Petitioner 

llersus 

COIilr mssioner of I 11cor.e 'i'aE and otLers. 

'].'0 

The COTIlT/Ii ssioner of Income-J:'ax 
Lucl~now • 

Through: The Inspecting J-.sstt. CO[lmissioner of Income-tax 
Barei11y. 

Sir, 
Sub: Efficiency Bar-Stoppage of Incren'.ents-·Income-Tax 

Officer, Class II-Representation a~ainst-
• • • • 

\/ ith reference to the above subdect I have to submit 

that I was entitled to cross the first ~fficiency Bar at 

}~s .81 0/- in the scale of Hs. 650-30-740-35-81 O-.::ill-35-880-40-

1 000-~.D-1200 with effect fron' 1.4.1976 but i -.; was 

stopped by the then COlTlmissioner of Incone-ta;-.:, LucknO\'J 

~hri ....,.1: Lal1, vide his order dated 28.9.77 on the C':round 

that I VIas not found fit to cross the efficiency bar. I 

helve already submitted my representation dated 16.11.88 

to the Central Board of JJirect llaxes, Jew Delhi bu.t it 

could not be decided so far inspite of the reoinders sent 

on 27.5.78 and 5.7 78. The petitioner, therefore, summits 

the following few lines for your kind honours conw.dera-

tion and necessary orders:-

1 That now I have been given -to undt:!rstand tl1at ±n 

respect of class II officers all pmvers vIi th reGard 

to efficiency bar and confirmation vest Vii th the 

Cormilissioner of Income-ta;~ and it is on account of 

this reason that the Board have not decided my 

representation dated 16.11.77. 

2. That inview of the Board's letter La . 106/11/71-iid-IX 

dated 21.1 71 the copy of whl" ch h as already been 

enclosed to the said representation only the events 

•••• 2 
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till the de.te on vlhich the official concerned is due 

to cross the efficiency bar are to be tal(en into 

account and so in my case events till 31.3 76 only 

should have been condidered and not beyond that date 

3 That in the Department Of' Personnel and A dlllini strati ve 

deforms O.b.lio. 2~014/2/75-""':stt (li) dated 15.11.75 

read \'ri th the said iJepurtrdent f sO •..• 1Jo. 290i!4/1/76 

dated 16.10.76 it is proveded that the question of 

considering the suitability for crossing the efficiency 

bar should be considered before the date on which the 

efficiency bar is due to fue crossed. In rry case the 

matter should have been decided before 1.4 76. 

4 • Tha t the then Conuni s sione r Shri S.K .Lall fo r reasons 

not far to seek kept it pending for more than a year, 

displayed an anmmus by several prejudicial actions 

against the applicant in the year 1977 and thereby 

5. 

~t .10·; 
. :/ 
~ 

6 

put him into financial loss and marred his future 
career. 

That the stoppage of the efficiency bar in the year 

1977 which Was due on 1.4 76 is quite arbitrary, 

unjust and against the rules framed by the Government's 

on the Subject as submitted in paras 2 and 3 above. 

It also vitiates the PrinCiples of natural j~stice. 

That on the basis of instrumtions contained in the 

above mentioned circular the said comr1issioner Sri 

S.I(.Lall allmld Shri. Kashi Nath Srivastava (now 

promoted as Inspector) to cross 
the efficiency bar 

•• •• 3 
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in the identical circumstances as in bis case the 

events after the date of efficiency bar were 

ignored • A reference to the file will reveal the 

truth 

7. That the existins instructions on the subject should 

be applied in the xases of all the concerned officials 

irrespective of cadre and position and there ahould 

be no violation of rules. 

In the circumstances submitted above I most 

humbly request your honour and have no doubt your honour 

will consider the applicanD's case in a dispassionate, 

objecttve and impartial manner and allow the efficiency 

bar w.e.f 1.4.76 so that he may be saved from the 

financial loss.~ For this act of kindness I shall ever 

remain grateful. 

Thanking you. 

Dated 16thJuly 1981. 

Yours faithfully, 

( S.P .Shanna) 
Income-tax Officer, 
E. vI ard Bareilly 

.l&~ 
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gAt regular intervaJ.s, v'hi ch nlc.y be prescribed by the 

udministrc ti ve Ministl1I/Dep .... rWledt concerned, each 

administrative rIinistry/Depe.rtment should reviev,· the 

I10si tion obtaining in that I· inistry/Dep2rtr:ent re~ar-

dill[; sanction oJ increnents above the ....... 3. stage in 

order to see \'/hether the authorities concerned are 

bei!1!"; objective and not either too lenient 01" too 

stri.ct in onforcing the ~fficiency Bar. 

The Dephrtl!lent of l'ersonnel and J.dl inistratj.ve Heforus 

1.!ay undertal<::e every three years or so a oethod study 

to see the \'lorkinb of the sy.::>tert of considerin£:, 

Govenwent servant ' s sui t2bili ty forcrossiJ:1-tj the 

"':.B. a~d su,..:gest iT proveuellts therein. 

3. Linistry of Finance, etc. are requested to brine; these 

instructions to the notice of all concerned for infolTt'ation 

and implenentation. 

. .... 
Circular Lo. 24u 

Governr.lent of Indi2. 
Office of the Cop.1I1issioner 0:: J'1coJ'etax 

LuckncWt I, LuckllO'. r. 
C.I:o.4o5-36 ":'/46 .t:stt./ J...·ated LucknmT the 5th Feb .1976. 

Co ... y '£1. th a co:-'y 01' Hindi version for'v.Jc rded t o all ... sstt 

Conu. issioners of Income-tax CharGe P..'Os, '.::'HGs, .I.ssista it 

Controllers of Lstate Duty Circles in Lucknm! I B: II chi rbes, 

+ valua±on officGrs Luckt1O\i / ... llahabad and .i-l..H. I'l'.T .<.8:B .t3encbe 

1.llah.abad for infon:lation . dl~ the cases of E.G. may be 

referred to this office alonpvi th service records for 

consideration. 

Int~rnal Disri butiop 

1.S usual. 
2. R.K. 
3. Confidential Section 
4. He2d CIeri" ,<-1.ccounts section, 

CIT's office, Luck·low . 

lH.~. ,seth) Supervise 
for Commissioner of Invv . .,c.. 

tax. Lucknm'l-I ,Luckno\'f. 
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. I In the Hon t ble High Court of JUdicature at Allahabad 

si tting at Luckno\,l, LucknoVl. 

Sri S.P .Shanna •• • • • Peti tioner 

Versus 

Commessioner of Incone Tax and others. 

Government of India 
Office of the Commissioner of Income Tax 

Luckno'ld-II LucknoVl 

I- . NQ .47-498 
Till 

f 

The Inspectinz Asstt. Commissicner 
of Income tax, Allahabad. 

Subject:-~fficiency Bar-Crossine ci Instructions-Regarding-
• • 

Please refer to your letter IX).ll' .:'Jo.10(c) /74/628~ dated 

19.2.1975 ' 

2 In terns of Department of Personnel O.h. No.40/1/73-~stt b. 

dated 31 12 1973 circulated LUlder tnis office endorsE.l11ent 

C .IIo .405-34 :'/46 dated 23.2.1974 the fitness of Government 

servant to cross the ~ B. is to be judged at the a?~ropriate 

time \Then the E.B. is due and in case the decision is 

to enforce the bar against the Government servant he should 

be informed about the decision Thus it is cleat that 

only events upto the date on which the official "'ere due to 

cross tne B.B are to be taken into aCColli1t for assessine 

his sui tabili ty or otherwise to cross the E.B. 

3. It appears that the clarificat.ion circulated by the 

CI'l' Kanpur as referred to by you in your letter, vIas 

received by them from the Board in scme particular case and 

the same is not avaialbe in this office records, t,he 

general position as indicated above, however, provmdes 

necessary guide line. 

Sd/R.K.Singh/lTO (I-IQ)Adm. 

for Commissioner of Incometax 
Lucknow-II, Lucknow. 
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Sri Kashi Nath Srivastava presently working as Upper 

Division Clerk in ~he office of the Income tax Officer, 

Salary Circle, Luckno\"l was drav1ing a pay of P.3 .192/- w.e.f. 

12.1.1973 in the old scale (130-5-160-8-200 EB-256-LB-8-280-

10-300). consequent upon the passing of the DepartDental 

Examination for Inspectors he Was all0\1ed two advance 

increments and his pay Was raised to ~.208/- w.e .f. 23.7.72, 

vide order dated 31.8.1 W3 of CIT, Lucknovl. The same order 

read in para 2 thereof that Shri K.H • Srivastava could be 

allowed his next increment only after he is declared fit 

by the competent authority to cross the stage of efficiency 

bar. Shri l~ashi Nath Srivastava, vide his application da~ed 

14.11.1 973 addressed to the Ii'l.C, Lucknm! applied for 

orders for crossing the efficiency bar in the UDC scale. 

The order allowing him to cross the efficiency bar was 

not passed by the competent authority and the LAC, Lucknow 

as per his letter P .No. K/74 dated the 6th June, 1 W4 

infonned the officer under whom Shri Kashi Nath Srivastaua 

was \'lOrkine saying " The official concerned ~ may please 

be .informed on his application for crossing of tne E.B. 

cannot be considered in view of the adverse-remarks 

already communicated to him confidentially. He must 

improve before he is alloHed to cross the B. B.". 

2. Shri Kashi Bath Srivastava there upon made a 

further petition dated 29.1.1975 addressed to the lAC, 

Allahabad (By then the lAC, Allahabad had assumed the 

administrative control over the I.T. Officer Salary Circle, 

Lucknow) stating that since the efficiency Bar operated 

as on 3.2.1973 it is only the CCR for and upto 72-73 that 

could be taken into considlation 

• • • • • 2 
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A.s the advance entry related to the year 73-74 that 

could not be the reason for stopping the E.B. due to 

him as on 3.2.1973 as only the events upto the stage 

of crossing the E.B. that can be considered The CIT 

has also supported this view vide his letter) No .47-498 

dated the 4th ~larch, 1975 addressing to the lAC, Allahabad 

on a reference made to him by tbis office. 

3. Thereafter the CIT has intimated that the adverse 

remarks fO:i:' 73-74 have been expunged The ITO (Eqrs) also 

wrote same-

" I am directed to request you to revievv the matter 

of his crossing efficiency bar and informs 

his office immediately". 

4. I have perused the confidential record of Shri 

Rashi Nath Srivastava. The record for the years upto j 
72-73 does not contain any material which could justify 

non-allowing him to cross the efficiency bar w.e.f. 3.2.19r j 

Infact, he has 
also shm'lll condiderable improvement 

in the post 3 2.1973 period. ~ri Kashi Hath Srivastava 

is accordingly allowed to cross the efficiency bar 

W.e .f 3 2.1973 as per the regular order separately 
mc-de. 

sdl -B.1: • .3ri vastava 
Inspecting ,H.sstt .Commissione: 
of Income tax, ..... llallabad 
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In the Hon'ble High Court of Judicature at Allahabad, 
Luckno\'1 Bench, Lucknow. 

*** 

• ri t Petition No . of 1982. 

S.P. Sharma. Peti tloI!er. 

Versus 

Union of India and others. Opp • P arti 0 s. 

Annexure No. 1°1 

Government of India 
Central Board of Direct Taxes 

New Delhi. 

No.106/11/71-Ad.IX Dated New Delhi the 21st Jan.1971 

From 

To 

t Sir, 

The Under Secretary, 
C.B.D.T., New Delhi. 

The Commissionerof Income tax, 
Kanpur. 

Sub: E.B. Crossi~~ of representation 
regarding Shri R.C. Saxena, U.D.C. -

With reference to your P.No.45-64/20391 da~ed 

5.1.71, on the above subject, I am directed to say that 

only events upto the date on which the official concerned 

is due to cross the B.E. are to be taken into account for 

assessing his suitability or otherwise to cross the Bar. 

As Shri R.C.Saxena was due to cross the B.B. from 21.9.60 

consequent on the refixation of his pay andas ther(,1 was 
, l' be allo\.le not1.il1g a.;;ainst Lim upto that date, he snou u 

t ' "-' . u. iro .. t:lat dave raisin[; his ~la'j to to cross ,18 
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..i . 20C/-p . f.1 al1-.. a.tT 2a.L m2Y a1 .30 be a11o w·ed . 

aI'", _10t r e_ ... u i r"( to L u t in a.9p1icati o:'1 f or o.110 \.'i 1':', c:.ell to 

cross themE~.B . The case should be taken up by the 

administrati va authority automatically well in time 

so that decision in regard to their suitability or otherwise 

to cross theE.B. is @taken by the due date. 

Sd/- Under Secretary, 
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In t e Hon ' b ('> Hibh Co..:rt of Judica ur at A ahabad, 

,I ,'lclc... ow Be ... c. t Luck .. ow. 

*** 

of 19 2. 

s . p. harlq. Pe ti t.1.oner. 

Versus 

ni o. o! I1 dia and others. 

I, .p . ~I"'a ':1::1 r:> 3.bo:.... t 5' jea ~ c;on .. ~ .... J. .... _, <..b .... , 

of Late I"'ri "9aldeo p ... ctsad, re3iden ",-" Lt{ . 
e.J..rU ....... 

1 ac~ r , ,'-"'\!;. .... lr,~', poste as ncome T .. ~ f1'ic.er, B- ',Ta: , 
LUCk .. 01,/ , r 0 h re y ... 01 em'11y :1ffi l" .. an. s "ate as un':er: 

1. That th e~ ) .... ent is the etit.Lo,.e in the 

Dove n~r \~ t ~~;t·r~ and a3 suc~ e ~ y 

conve :::ant \' t:l I,.he f ct~ lncer:-

2. Tl' t th - con en-l.- .J ()- a 

I-- of the accornpa Y r-o ' .. i -'-

'.1 -10\'lledge. 

I-
3. That annexur 1 / ' 

.. ud: Ow Dated 
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part of '.J.. iz false all .• cthing rna .... 1 ...J. has bceu 

co lce&l ct, ~o help . e God. 

Luckno " Dat d 9JSlM"v~ 
:Jepo .It;~lt • 

I :.: .tif r the depo~lent \,'tl'"'l h s 
sig~ed b~~or~ me. 

Snl fll!il . affinned b- fore .. 1\ .. 0 4 / 1) t; Ii--­
;. /'0 'Wl- 1!J.m. by 9, P, ~~ 

tl.c \.1eponent who is ident ' .fied l.j R~' V Jj.M ~ 
dvoc 1tL , 1lio~. u t , Lt:ck .0'1. 

I have sati sileS n .;)~lf by eXaDj rlinG "':'1e de on nt th.at 

read GUt, and explained uy me. 

'""h Court. Mlahab .... • 
la 
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." In the Hnn' bJ E' Htgh Cl'mrt I')f Jud ica turf at Al1ahabad, 

IJlc kn')\;l Bench, LU.c kn"lw. 

C • H. 1') P J ic' at i') n }h: 

In r€: 

Writ-netiti'"ln lIb:£a9f 198? 

---Petit i'"lner / APPlica nt 

v/~. 

& ()th~rs ---- 05y)~,...t· e~ --' -

llrit-? titian JIb: 3.) 21 ()f J882. 

a~ un et' :-

oking effectiv 

ann effacac j;)Uq rAmed y again~t the "jrd ar r)f 

the "mp-narty n'). 3 - ThE> C0mmis i') ~1er ')f Ine metax, 

IJle kn'1w. 

That the 8b0ve Hrit-n titi')n came un f,')r 

Sta.nd ing C)un~el 

eD ar trn ent t') fi 1 € C) unter 

affidavi ; within \;,,1'"') weeks and r -j')in:1€r thereafter 

filel1 by tne aD '1 irant· 

•••• n/r;;. 



~ 

~ 

( 
,-

~ 

• ~/ 

\\ '<J"" v 
. . . . 9. :: .. 

3. That the ')"'1P-P rty ha~ ne-itrer fi1ed any 

~~urt ~-af 'id~vit n'~ Shou~instructilns ') far. 

4. Tha t the aOpl icant i~ sUffering Cf)nJ:.1i(lerable l r)ss 

ani mental ag"lny nn account ')f tne- atti,;ude of the 

'mp-TJarti 

-: P r y f1 r :-

HHE11EFJRE, i"G i~ m0gt resoeJctfully orayed thpt 

the writ 1) titi"f'l may kinrJ1.y bf< 1i~te" 8t an early 

datA an'" the ') P-Y) arti..eq bf n irec tErl t') COm)1 y \lith 

th '1rders ')f 'chis Hon'bJ~ High Cnurt. 

fPC kin w dated, 

?6th JUl y, 1983. AdVJcate, 

Couns 1 for th .!J)01 icant 

/ Detiti0ner. 



2. 

In the Hon'ble High Court of Judicature at Allahabad 

Sitting at Lucknow. 

Writ Petition No. 3921 of 1982 

1984 
AFFIDAVIT 

91 
HIGH COURT 

ALLAHABAD 

I 

S.P.Sharma • •• Peti ti oner 

vs. 

Union of India • •• Opp. party. 

Affidavit 

~I, the deponent Sri B.K.Varma, 

aged about 31 years, s/o Sri Guru Dayal 

Srivastava, Tax Assistant, Confidential Branch 

Office of the C.I.T., Lucknow do hereby 

solemnly affirm and state on oath as under: 

1 • That the deponent is working as Tax 

Assistant in the Confidential Branch in the office 

of the C.I.T., Lucknow and as such he is fully 

conversant w~th the facts and~ircumstances of the 
., 

case. 

2. That the above noted writ petition 



r 

had been filed by the petitioner praying 

therein that the opposite-parties 

¥ 
may permit tZX«XMBBX the petitioner to cross 

the efficiency Bar with effect from 

1st April, 19'f6. 

3. That the petitioner has 

/ 
under the order dated 26 .10.83 

V 
ZXEXJI passed by the C.l.T., Lucknow 

permitted to cross his efficiency bar 

with effect from 1st April, 1976 at the 

stage of TIs. 810/. A true copy ./ 
) of the said order dated 26th October, 19i~ 

is being annexed herewith as annexure 

no. S-1 to this affidavit. 

4. That in the above circumstances 

the relief claimed by the petitioner 



already being given to him, this 

writ petition has become infructuous 

and as such it deserves tobe dismissed 

as infructuous. 

Dated Lucknow. 

May ~?84 
Deponent. 

I, the above-named deponent 

do hereby verify that 

paras 1 to 4 ~ 
the contents of 

of thi s affidavit 

are true to my own knowledge. No part 

of it is false and nothing material 

has been concealed. So help me God. 

DatedLucmow. Deponent. 

V 
May cJ,.. 1984. ·l1.K'V~ 

C' 

I identify the deponent above named 

who has signed the affidavit before 

me 

Clerk. 



Solemnly affirmed before 

at 9<" ~ amrf'bY the deponent Sri B.K. Verma 

who is identified by Sri Brij Nandan 

Srivastava, Clerk to Sri S.C.Misra, Advocate, 

High Court, Lucknow Bench, Lucknow.I have 

satisfied myself by examining the deponent 

that he understands the contents of the 

affidavit which have been read over and 

...... - ........ -,---~ 

B · j<:.· V~ 



• • • • 

••••• 

•••• f1:rc~~ 

._--------------­----------------

~t(l (f(cp Tl 
o.~ r'l<J. (~ T~::jqi r 6lT-;q ~ , 

~ 

f~",),i2 6 -10 -8 3 

______________ • ____________ R ....... ___ ~ _____ _ _ _ 
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In the rion'ble High Court of Judicature at Allahabad, 

s. P • ShaI'lla. 

Lucknow Bench., Lucknow. 

*** 

(w) of 1984. 

Inre: 

Writ P etitlon No.3921 of 1982. 

Versus 

Pet! tioner­
applicant. 

Union of India and others. --- Opposi te 
Parties. 

AFFIDAVIT. 

I, S.P. Sharma, aged about 56 years, son 
v-

of La.te Sri Baldeo Prasa~ resident of 47 Nehru 

Nagar, Luck now, posted as Income Tax Officer, B-ward 

Lucknow, do hereby solemnly affirm and state as 

under:-

1. That the deponent is peti tioner in the aoo ve 

noted writ peti tion and is fully conversant with the 

facts depo sed to hereunder :-

2. 'rhat by means of the aforesaid v.'I'i t peti tiol> 

the deponent has challenged the order stopping him 

from crossing the efficiency bar w.e.f. 1.4.1976 

which is pending decision in this Hon' ble Court. 

3. That the dpposite parties have filed a 

-1 



2. 

8 counter affidavit mentioning therein that 

the peti tioner has been allov.ed to cross the 

efficiency bar w.e.f. 1.4.76 vide order dated 

26.10.1983 passed by the CoiIlIIlissioner, Income 

TaX, Luckn:::>w. The opposite parties have also 

applied for dismissal of the vIri t petition on the 

ground that the reli~f sought for in the writ 

petition has been granted 'Jy the department 

as such the \'1!'i t petitio n has become infructuolJ.s. 

4 • .l.hat the deponent submits that although 

he has been allo, . .;ed to cro ss the effi ciency bar by 

order dated 26.10.83 but he is still not being paid 

bis resultant dues on account of crossing tt.e 

efficiency bar, which amounts in thousands. 

5. That it is expedient in the interest of 

justi ce tha t the oppo si te parties be directed to 
1...-- increments etc.,~ 

paY the dues/to the petitioner forthwith. 

LucknovJ dated 
v 

November, 1984. 

~ {)C-k9JV'N~ 
~~ent. 

I, the abovenamed deponent, do hereby verify 

that the contents of paragraphs 1, 2, 3 and 4 of 

this affidavit are true to my own knowledge and 



~/ 
3. 

those of para 5 are based on legaJ. advice. No 

part of it is fal se and nothing material has been 

concealed, so help me God. 

Lucknow Dated 

Nov. 7 -n.., 1984. 

2Qs~ 
Deponent. 

I identify the deponent who has 

signed before me. 

C~~~~ 
Advo.cate. 

Solemnly affirmed before me on 1- \, - &. lr\ 

at '\ . '2..0 a.m. /p....m-. by <;' P S·h.<vy~'L 

the deponent who is identified by N<.t~ l<-icd (]V...t~ 
Advocate, High Court, Lucknow. 

I have satisfied myself by examining the deponent 

that he understands the contents of the affidavit \mich 

has been r ead out and explained by me. 
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\ 

A 

C tra l A'mills"tra t.ivs Trift ilal [,,,\'1 
Ci.f!:.l!.it ~,~..h L •• Yow 

5.:'.SLannu ..... . ~ ... c:. .. .... A. 1i aRt. 

"'Is 

U i Of I tJia&·~~tH""'.~ .. 

.19.9.9.1 

H;;tn . Mr. J •• ti.e U.C.Sriv ast ava V.C. 

N .e a~pear& f r t ae appli.aat . 

It a~., ear~ tilat tille aJrf'li~a.t i~ llct :l.. "Qter~ste¥ 

ill l' rs i g t e matter. Ev •• t e ti aCl 

.e~Q 1Si. a t. ~ ap l ica.t. 

Tae ~pp li ati.~ i s aismis a f~r 
a~fa.lt ei t ile a Ii a.t. 

, \~A. 
• l.- Sa/ Sa/ 

~ A.M. V.c. 
Nv~ 1/ Tr. 

~\ql 

Vkm 
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IN THe CcNTRf-.L AQ.;.H, ~ -TRJ.TIVE TRIBUNAL 
Circuit Bench,Luckn~w . . 

No . CAT /AKO/J udl ~\ \\ da t e th,e •. 1 .- .~'t) . ...... . 
T .A .No •• 1.olY ~\ .~ ..... of .1990 (T ) 

.. --S-.. ~O " ... ~ 
. . 

:YYq ... ...••. j •••••••••••• Ap pl ic an t s • 

/ Varsus . 
\ 

. ~ ~ . •..•..•...••• . Respondents . 

-
. / 

V~'herea's the l";)argina11y nc ':"'e o case s' has been t r ansferred 
bv . . . ... ... ' •... under t he provis i on of t he Admini-
strat ive Tribunal Act 13 of 1985 and r egi s tered 1n this Tri-
buna l as above . . 

Wr i t pe~iti?n No S'12..:\ \Qj?;j. 
of 19 ........... . 
of~..th-e ........ Gourt of~ l . • \;14 ... ~ .. . 
; •.•.... . ," .• arising out ot 
.. . t d -
lOn orde;:- Q" ~ e . , 'j' ..... ' 0' ••• ~ 
pas$~Q 0 )' •. ::. ... . ... ... ~ . . .. . ,, In 

" . .. ~ 

_l~ , -"'" 

• ..J,.... . 
./ i. .... 

The T~ib~nal has f ixed date 
?f a~.:):: .Q6 .... ~990 .The· 
near 1n.9 bI -ehe mat 1:er . 0 , 

if no '~ppearance is made 
on your behalf by 'our 'some 
dul y authotised to Act and 
on y our b2 half • 

• •• _ .. ~,t' .•• 'J')'Z ............. .' .. . 

. T matte r v ill 0(::, h e cxo .:Jt:d dec ide ... i n -your 
of the. Tri bunal this .~ abs-en.ce .. Given un de r my hard ses 1 

-.. . 90 r; 
••• 4 •••• d at of . 3 ......... 1 -'. ' ., 

one 
Plead 



1] . 0 ' }If 1~~1-~. 
f/ 

/ 

' ~b-·I -

, , 

, , I 

. Wh~[ets the\nia r g i nally no:e·; asos has been traasf~red 
by 1/ e' '<. tJ . unde~ + .10 '~ov ,i s io n of the Admini.strative 

IXiburiaJ I~ct XIII of 19'85 a ne '·(·C.::' eredia this Libunii l a s above . 

1" 't P ~; . " ~ r' '3 9oZ//t-92- , ," , ~ ";"'n''' ' 11~ .c ' d dat 'e 0' f .WIl . e ~1" l O n .l' o . ---.:.....t::._._ . _ ' 7 _ ... _.,. \..i, 0_ C S ' 1 IX e 

' o f ' 1990. of the Cour t of 20 . 3 · '7". .).990, The hearing 
. 'lie!..' Ltc: tJ ' , ,: • '1e Plat t er . • , 

ar,ising out at order da t ed If no J ;opear,,~c e, is ma de o'n Your 

' :,eha lT t y l o ur s o~e bne d111y ,3uthotiSed . I 

t o Att v r)C plead on y our beh~ lf . ", 

as s.ed by 

i n 

" The matter wi ll De h;~j .nd dec i d ed, in your absence . 
given under my hand sea: 0" ho hibJ,"a l this, LJ. ____ _ 

. "day of L "- 199(, . 

fUnesh/ 
t r 

" 

, , 

\. 
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