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b>̂ ĈÁt. U^Hs Joai+tU

olt̂ T" -íf ^ f l ‘. íSÍJilH’ 
§. f  '  O  •

k

■i-o \<is \

4 h  '^ > h



CENrR7i AI34INISrílAriVfi ¡TRIBUN^aj LÜCKMOW BENCH.
■i

r .7^.No. 1073 of 1987.
1

Vidye Shanker Pandey , l .............................Applicant,
I

i V a r s u s
.1

Union of India & 3 othigrs.......................Sespondents.

i

Hon'ble Mr.Justice U .C ,Srivastava ,V .C .

Hon 'ble  Mr./..B.C-orthi>.M«________________
‘í

( 3y Hon’ ble Mr.Justice U.C.Srivastava^VC)

||

This case has been transferred to this
I

Tribunal under section 29 of the Administrative 

Tribunals Act, |

2 , The applicant: filad a writ petition 

before the Lucknow Behch of High Court praying

that a certiorari vjrit ^uashing the impugned
:|

orders dated 7 ,1 2 ,8 1  and 14 .7 ,82  by which the

epplicant h a s  b e e n  diism issed from S e r v ic e , b e
!¡

i £ SU ed . ,

3 . The applicant vrs fopointed on 7 ,1 1 .5 4  as 

Breakman in the N.S.Reilvíay»- Ke was ser\’-ed with

a show CBse notice dated 18 .11 .81  issued by 

the opp.party n o .3 in which ic v;as alleced that 

on 7 .1 1 .8 1 , the cpplicant ent?red the chamber
■I

of opp.party no ,4 and assaulted him and tried  to 

drag the opp.party no,4  out of the office  and 

further threatened tiirn and his family. The 

other alleQótionsmHíJe in the show-cause notice 

were relating to abOut ">ne year back i .e .  1 0 .1 ,8 1  

and 8 ,9 .8 1  that on both thase occasions/ the 

3pplicantthreatened: the opp.party n o ,4 and his
I

fpmily ?nd the. appXJtcant had also tried to assault
i

thsn. The applicant submitted his reply denying
I

all the allegationS lavelled ?gainst him. Aftar
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II'

receipt of reply of the applicant/ the opp.party
.1

n o .3 dismissed the applicant ¡from Service on7,1 2 .8 1  

misusinc his unwarranted powérs under Ba-le 14(ii)

of the R?ilway Serv?nts(Discipline and Appeal)
!

Rules, 1958. Peelinc aggrieveá ’.-;ith the same, the
I f

applicant filed an appeal before the departmental

authority v?hich was al so dianissed
I I

4 . The respondents sui?mitted their written 

strtement denying the clnim 'of the applifiant* They

r!

hr.ve stated thí:t the applicant v;as given opportunitj 

to exolcin his irásconduct vide Istter dated 18 ,11 .81

which w¿E received by the ¿pplicant. The reasons
i i

vjere recorded in writing by the Disciplinary
, i

Authority in invoking provisions of Rule 14(ii) 

of the Rules, 1968 and for t^lspensinc \-jith the 

encTairy.

5 . Learned counsel fer the applicant stated
conducting ■ 

that víithout/full-~l3dged i| en^-^iry the applicant

can not be disnissed frorh Service rncl Rule 14(ii)

of Rules / 1968 is -̂ ot applicable in  this case.

No re-isons heve been recorded by the opp.parties

as to ;̂jhy it is iiT'practicr.ble cj  hold an enquiry

in the matter vjhich h-s been decided by the opp.

party n o ,3 in en arbitrary m^nner. The applicant

vjas neveí?t'iven any opportunity to forward his case.

He vj?s also not supplied| the documents reliad by

the opp.parties which is violative of the previsión

of section 311 of the COnstitution of India , The

applicant has been dismissed from the service

without giving an opportunity of being heard,

The applicant was also hot ~iven the documents

relied by the opp.p?rtiies, such the provisions

of Rule 14(2) of the Rules, 1S68 are not applicable

li
í '̂' in this cese, Accordingly, the application das-'-rves

II
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ii
to be allowed. Tfte application is  allowed and the

ií

orders dated 7 .1 2 .8 1  and 14 .7 ,82  are quashed.
' I

However, it wilU be open for the arespondents to

¡I the aiatter in 
hold an enquii^y ¡lin/accordance with law. No order

li
as to c o s t . 'I

MEMBSR

< f  ^

R d ) V I  CE CHAIRMAN.

Dated? 3.3.19921

.  ̂ >1(ug ) ,1
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-̂ IDE GENERAL INDEX

^ (Chapter X U , Rules 2, 9 and 15)
Katare £jid numberof case....................T ^
K a ^ o f p ^ o . ........

)£ts of i nstitution......... . . . : Z J . k : A : . Z h r . Date of decisión.

 ̂ Serial Fils no. no. of paper

/■

l

#

l^umber Description of paper of sheets

CW -  a .'^ o í x ^ '

e ^ i a  .79i^7(v

Numberofstamps

/ '

P - '

Court-fee

Valué

Date of admis- sion of paper to iccord

Rs.

r

p.

«70

Conditionofdocument

Remarks including date of destruction of paper, if any

I büve this day of 198 examined
the record and compared the entries on this sheet with the papers on the record. I have made all necessary corrsctions and certify that the paper correspond with the general índex, that they bear Court-fee stamps of the aggj ̂ gate valué of Rs, that all order have been carried out, and that the record is complete and in eider up to the date of the certificate

Date.
Munsarim

Clerk
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WRIT PiS-ril'IOK NO.

Vidya Shanker paneley

VERSUS

I H S X

Petitioner

Union o£ India and others • • •  Opp. Parties,
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IN THE HON'BIE HIGH COÜRT OP JUDICAIURE AT A-LAHABAD 

' SITTING ÁT LUCKNOl

m i T  petitionomo .

Vidya Shanker Pandey Petitioner

VERSUS

Unionof India and others .............. Onp.Parties.

liüciKNOW DATE« 
august 17# 198.2.
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IN THE K0N*BL3 HlOi COURI OF JU*JlCá"JURE ALLAHA3AU

SITTING AT LüCKim  / * *

I^IT PSglTION NO^ 05* 1982

Victya Shanker Pandey, ageci ajDOUt 

45 years, son of Sri íandey,

resiaent of Village and Post 

Daulatb^gh# district Azamgarh 

working as Guard *c' N,£,Railway 

at Headquarters, Mshbagii, 

Lucknow*

f ETITIONER,

VERSUS

1. Union of India, through its 

General Hanager# H ,S* Rstilv/ay, 

Gorakhpur•

2* divisional Railway Manager, 

Ashok Marg, Lucknow.

3é divisional Operating

Superintendent (Sri Das)

N .E . Rly#, Ashok i'iarg,

Lucknov/.

4 . Station Superintendent 

(Sri i^and Lal) N ,E . Railv;ay, 

Station Lucknow Junctiori, 

Lucknow. OPt'031'TE PARTIES

imrr PETITION UNuER ARTICLE 226 OF 

THB CONSTITUTION QF !I1-WIA,

• • • • • • •

i
'■̂he Hon’ ble ‘̂ hiaf Justice and his 

companion Judges of the aforesaid Court.
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he above named petitioner most respectfully

subnits as under:-

[ .

|iII

1 , ^hat the petitioner through this Writ 

petition challenges the very illegal and unwarran- 

ted order of the dismissal which has been passed 

by the Opposite Party No. 3 dismissing the 

Petitioner from the post of Qu^ard ‘ c 'inthe 

scale of Rs*330-530 without application of mina

in a very colourable exercise of powers with 

raalafide intentions with the result the petitioner 

has not only become out of eiT5>loyment but also 

become disqualified fbr the future onpLoyraent*

2 . That th(@ petitioner was initially  appointed 

as Breaksman as a permanent en^loyee in the 

scale óf Rs. 260-308 (as revised upto date) on 

7«11,1954 inthe N ,E . Railway and sin: e his appoint- 

ment he is continuing in the services of the

Railway with full devotion and dedication.

3* That on account of the petitioner's excelient

v7orJs and conduct he was proinoted to the post of

i

Guard ‘C ’ in thesale of Re, 330-530 in the year 

1979 and since his prornotion to the aforesaid post

he is still performing his duties on the sane 

post to the entire satisfactionof his superiors

with nnblemished record*
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4. That since the proraotion to the post of 

Guard 'c ' in the scale of R s .330-530 the peti- 

tioner was posted at the Headquarters# ^ishbagh

from where he was carrying out his duties with

i

full devotion although he was not allotted any 

Railway quarter for which he was entitlecL under 

Rules. So, the petitionsr wad residing with ene

/  a
of his collegue Sri Pandey, Guard in the

Railwayquarter which was allotted to him. Víhen

I

Sri Pandey Guard was transferrad to Gonda

the petitioner requested for the allotraent of the 

said quarter in his ñame to %>posite Party N o .4* 

who v/as th«s the competent authority ío allot the 

said quarter. As the palm of the Opposite Party 

No. 4 coula not be greased by the petitioner, the
V

Opposite Party i^o. 4 re fu sed to allot hira the said 

-V quarter, although the petitioner was entitled for and

was perraissible unaeír the Rules. The petitiorter 

was in great need of the quarter, so he contacted

I

the Addi. -divisional i^íanager in connection to, 

and ej^jlainod the whole of the circumstances who 

having looked into the matter pleased to allot 

jjU^  him the said quarter. On the allotment of the said

quarter in the ñame of the petitioner by a higher scnctl 
authority the Opposite Party No. 4 felt insulte.d and c 

conspited to take a revengeful action against the 

petitioner.

 ̂ - í  3
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5, That v/hile the petitioner was performing 

his duties with full satisfo-ction and devotion 

he was served with a shov/ cause notice No.IX)S/ 

SS-V81 dated 18.11*1981 issued by the Opposite 

Party No. 3 in v;hich it was allegad that the 

petitioner on 7th of Hovember, 1981 about 12.00 

hours entered into the chamber of Opposite Party 

N o .4 while the Opposite Party Ko# 4 was discussing 

with one Sri ^ ,P . 3hukla and there the petitioner 

assualted the Opposite Party No. 4 . It  was also 

alleged that the petitioner tried to drag the 

Opposite Party No. 4 out of the office and thcea- 

tened him and his family. 3?he other allegations 

waich were made in the aforesaid s í . o w  cause 

notice were relating to# abojjt one year back i .e .  

lOth of January 1981 and 8th© of ‘̂ epteitiber, 1981. 

It  was also alleged that on both the aforesaid 

occasions the petitioner threatened Opposite 

Party Nq. 4 and his family unnecessarily as well 

as the petitioner had also tried to assault them. 

The petitioner was asked for the explanation in 

respect of the above allegations with in se ven 

days from the date of receipt of the aforesaid 

notice showing the reasons why the disciplinary 

action shoula not be taken against him. ^  true 

copy of the aforesaid show cause notice dated 

18.11.1981 is being filed herewith as Annexure-l
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to this Writ i^etition.

V

(V

6, That the petitioner submitted his eí<planation 

intime to the aforementioned show cause notice 

dated 18.11,1981 on 30th Noveraber, 1981 in which he 

had denied all the ailegations levelled against 

him and he demanded a fair enquiry of the facts 

and a proper opportunity to put forward the real 

picture> in order to prove the contention which 

had been made by the petitioner while denying the 

ailegations» S'incd a H  the afore;nentioned allega- 

tions were raised against the petitioner in a 

concocted manner unnecessarily merely taking the 

quarter allotmsnt in favoar of the pstitioner on 

prestigeous iosue by the Opposite Party No. 4 .

Henee the petitioner also suraiitted in his es^lana- 

tion that he being a peai^loi/ing person settled a 

conpromise with the Opposite ¿arty lí̂ o. 4 assuring 

him that he got ailotted the said quarter in his

’̂ l favour only on account of bare need a^d there

were no intontion prevailing to insult the the

. M ' i

A ^  Opposite Party No. 4. ^ true copy of the aforesaid

explanation dated 30.11.1981 is being filed here-

tANNSXUKS-a with as Annexure-2 tothis Writ ^etition.
\

Se. That having submitted the aforesaid ej^lana-
'íi 
'il
I.

Ij tion the petitioner had solicitea the justice, but
1'

t
i he was shocked to know that he has been dismissed
I
1 from the services vide impugned order of dismissal
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No, w'OS/SS/2/81 dated 7.12.1981 by the Opposite

¿l^misusing 
Party Ko. 3 jassisg his unv;arranted po^íers

enshrined in Rule 14 Cü) of the Railvíay ^ervants

(discipline and Appeal) Rules 1968. (Here in after

after qalled as Rules of 1968) . ^he impugned

order of dismissal dated 3 .12 .1981 was issued to

^  the petitioner in disregard of the statutory

provisions without assigning any reason thereto

containing orofcrma lamgvA-̂ -syz.. that the ejiplanation

>  to the shov/ cause notice# , which was submitted by

the petitioner was found unsatisfactory by the

Opposite Party No. 3 and it was not practicable

for him to hold an enquiry as provided in Rules

9 to 13 of the Rules of 1968* Although there were

< no reason given in the impugned order dated 7 .12 .81

for dispensing with the enquiry yet an averment

A
tothe effect that the same has been recorded in

• '' writing else where was made therein. A true copy

of the aforesaid impugned order dated 3. 12.1931 

is being filed herewith as Annexure-3 to this

Writ i'etitiog,.

8 , íThat aggrieved by the impugned ortáer of 

dismissal the petitioner preferred an appeal 

under Rule 18 of the Rules of 1968. In his app«

dated 31.12.1981 the petitioner submitted that
t

he had been punished «k merely on the basis of 

statement of imputation made by the Opposite p¡
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No. 4 without even any preliminary oii.^uiry 

altogether to aacertain the truth. Moreover 

untill and unless the petitioner is permitted to 

access the material reaXied upon which led to 

constitute the petitioner guilty and without 

considering the facts of the case otherwise 

there can be no fair foundation befo re the 

disciplinary authority to impose such a grave 

penalty on the delinc^ent. Petitioner in his

memorándum of appeal also requested that 

he had neither bcen permitted to access the 

material reiied upon ñor he was allowed to be 

heard personally even after demand, so he may 

be allowed for both as aforesaid in pursuance of 

the principies of natural justice, The aforesaid 

i, memorándum of appeal datad 31.12.1981 against the

M í̂ SXURB-4 inpugned order is being filed herev/ith as Annexure-4

to this Writ J^etition,

9. ^hat it woula not be out of place to mention 

that a FIR of the occurrence v/as also lo u ^d  in 

G!overnraent Railway Pólice by one ^hri R .3 ,Singh , 

^tation Master, Lucknow Junction and a case unaer
, o ‘

crime No, 84l under section 101 of Railway ^ct and

323/506 of Indian Panel Coae was registered against 

the petitioner. The enquiry proceedins are going 

on and no chargesheet has been submitted so far.
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The case is pending inthe Court of Shri S .p .

Shukla# Kunsif Magistrate# Lucknow. ^  true 

copy of the PIR lodg^d by shri ^^.3, S i n ^  is 

ANNEXURE-5 being filed herewith as Annexure~5 to this Writ

I

Fetition.

10. ^hat after sutsnitting the appeal against the 

impugned order of dianissal dated 3.12.1981 the 

petitioner kept silent v/aiting for permission 

to look into the documents relied upon, and for 

personal hearing then suddenly he received a 

letter from the Opposite Party No. 3 dated 14 .7 ,8 2  

by which the petitioner v^s intimated that the 

appeal dated 3rd Deceraber, 1981 presented before 

the Opposite ¿'arty No. 2 by the petitioner challen- 

ging the validity of the inpugned order of dianissal 

dated 3 .12.1982 was rejected. It appears from the 

;^pellate order v/hich was conveyed tothe petitioner 

through Opposite i»arty Uo. 3 that the appelíate 

authority has rejected the appeal of the petitioner

without application of mind in a mechanical manner 

with a view to uphold the order of Opposite Party 

No. 3 . The operating portion of the order of the 

Opposite Party No. ^  2 geplatiilg^appea 1 of the 

\ petitioner shov/s that the merits of the can has

not been looked into and a cryptic/ unreasoned and 

non speaking order has been passed, The petitioner 

does not know the contento of the reraaining order 

of the Opposite Party No. 2 except the operating
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portion as only operatipg portion has been 

comraunicated to hitn. I.t is also mentioned here 

that the petitioner v/hile suisnitting the appeal 

had requested the Opposite Party No, 2 for a

I

personal hearing in oraer to put forward his case

;¡

clearly befo re the cons|iaering authority but it
i
J

was denied to him without assigning any reason 

thereto, The aforesaidl order dated 14.7*1982 

through which the petit‘ioner has been intimated

regarding rejection of his appeal is being filed
!
II

ANHEXURE-6 herewith as Annexure~6 to this VIrit j^etition,

I

11. That a perusal of the impugned order of

i

aisnissal (Annexure-3) and the order rejecting the

appeal (^nnexure-^ reveáis that the petitioner have

been dismissed from service taking the shelter of

Rule 14(ii) of theRules of 1968 with some ulterior

motive in order to teack a the petitioner a lesson*

jL——-
It is strange that such a najoi^on the basis of

certain statements of iinputation, which even do not
i

I

constitute'a misconduct^ in master and servant ^

VT.O ¿jú/dUov íaJ-- oJĴ  ^
relatlonshxp^ Actvfally there is even no preliminary 

enguiry hela exparte to ascertain the truth in

inputationand there is no material before 

/£̂  ^  the disciplinary authority and the appellate

authority váiich held the petitioner guilty of a <i

¡

fault vhich woula constlltute misconduct in

- ¡  9 s -
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master-servant relationshíp and which make such 

a fourrlation to in^ose major penalty of dismissal 

upon the petitioner. The very jurisdiction of 

the disciplinary authority tt> u.isroiss a Rai*way 

Servant concerned is guilty of a fault which coula 

constitute a misconauct in the service juris 

prudence* Henee the impugned orders are unwarranted 

non-jurisdictionai against the principie of fair 

play and natural justice^ are untaneable in the 

eye of law and are liable to be quashed by this 

Hon'ble Gourt•

12* That the petitioner v?as never supplied 

v;ith any sort of documents papers or any material# 

even on demand, relied upon so it was very 

diffudt fbr hiin togive any reply ^e c ific a lly  of 

thediarges levelled against him* Moreover the 

petitioner has neither baen convicted by a criminal 

court ñor is a victira of taisconduct» ñor violated 

any previsión of üail-.tay Servants conduct Rules 

ñor misappropriated ñor found neglect of duty ñor 

acted or oraitted in such a manner which resulted

action (tor-phor) as such he ccannot be held 

responsible for such a major penalty, henee the 

dismissal oJI the petitioner is unjust, bad in oaw 

and has been passed in revengeful manner which is 

liable to be set asiae by this Hon* ble *-ourt.
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0  13. That the opposite parties have abused and

misinterpretated the provisións of Hule 14Cii) 

of the Rule of 1968 by not holaing any enquiry 

altogether. The disciplinary authority and the 

appelíate authority do not have the jurisdiction anci 

the condition precedent v/oula not exist i f  the 

^  disciplinary authority is ruerely possessed of

^o5^"^against the Railway servant and nothing 

more. As a matter of fact Rule 14(ii) does not 

repeal the enquiry altogether but it provides 

a special procedure in cases vAiere enquiry in 

the manner provided in Rule 9 to 13 of the Rules 

of 1968 are not practicable in the circumstances 

of the case, It  is  obligatory on the part of 

disciplinary authority to record the reasons for 

not follo^ving the provided procedure under law 

with the reasonings for the conclusión arrived at

for d i^e n sin g  V7ith the enquiry,iA^vC^-ll^^

/LjO v̂ J c '.í̂ cJC«^ /i__

\

14. That the perusal of the impugned order alsO

- shows that the opposite partios are taking the

*0^ concept of Article 311 ( 2) Cb) of the Constitution*

^ similar tothe previsión of l^ule l 4(ii) of the

^u}'^ Rules of 1968. Actually Rule I 4CÜ) is not in para

materia tothe provision of ^rticle 311(2) of the 

^onstitution. Provisions of Article 311^2) has 

been construed with the purpose toconfer a statutory 

protection on a Government ervant except under

4.

■y

l
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^  certain circumstanees. The purposé of proviso

of sub ciduse ( 2) of the Article 311 o f the 

Constitution does not exelude a Government ^ervant 

from the right to seek protection of prineiples 

of natural justice like other citizens,

15. That the petitioner has been dismissed

> from Service in an arbitrary o^jnanner for insuffi-

cient and undislcosea grounds and it deserves to 

be set aside by this Hon'ble Court because the 

petitioner has not eommitted any offence in the 

eye of law so that imposing upon him such a major 

penalty of dismissal will not be only unjustified 

but it also cast slur on the career of the 

petitioner by rendering him disqualified for 

Service in fu ture.

y  16. That the petitioner has not beai given any

notice proposing the penalty tobe imposed as 

required under the previsión of Rule 10(5) of the 

Rules of 1968.

17. That since an enquiry inthe matter is going

—  on, on the basis of the reyort loaged in G .R .p ,

henee the petitioner eannot be punished holding

illegally that the enquiry in the matter is in^jrae* 

ticable. The diseiplinary authority eoula have

waitea for the judgment of the Court in the saia
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case which is subj adice and coa Id. have su^ended 

the petitioner despite dismissing him in a very 

stralnght way. But as the diisciplinary authority wa; 

in a rtood to take the revenge and to see the 

petitioner down, henee he decided on his own 

accord immediately, so that the very opportunity 

which the authority got in his hand may not go 

away and as such with a fcar that the petitioner 

may not establish his case in enquiry, the 

Opposite Parties thou ^ht it v/ise to misuse the 

provisions of Rule I4(ii) of the •‘̂ ules of- 1968 

by abusing the delegated pov;er conferred therein*

In other words the executive have chalí en ged the 

power of judiciary in guise of delegated power 

and such exercising of power are the quite juxtre 

position of the professor Larkey*s view. So the
N

iiipugned orders aré not only bad in law but is 

also oppressive and are against the nexus of 

socio-economic policy.

' 18, '^hat the concept of U#A#R* Rules 1968 has

been so franed with a view to punish a delinquent 

for committing the offences against the Railv/ay 

is quite different and any delinquent cannot be 

punished until and unless he has been given reason- 

able opportunity to ej5)lain his position and 

contradic the eviuence and alle^ations levelled 

against him but the Opposite if’artles um^arrantly 

avoideci all the provisionn of enquiry given unuer
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Rules 9 to 13 of the Rules of 1968 merely with a 

fear that the petitioner may nQt become able to 

est;iblish his case and a chance which the Opposite 

Parties got to take revenge from the petitioner 

may escape from their hands*

19, That the petitioner had not been supplied

^  with the fu11 judgmsnt paased &y the Opposite

crww í ¿ I rx, ■ j,__

Party No. 2^in the appeal submitted by the

petitioner# and v/hatever operating portion has been

supplied to him discloses no reason & r  rejecting

the appeal aid it is rnost cryptic and un-reasoned

order. Under the provisions ^  of ii^ules of 1968

any order or judgment both original and appellate

by which a penalty has been iraposed upon a

* delinquent enployee raüst contained the conrolete

(,
!

statements, facts and the reasoíxs thereof, conclu- 

sions arrived at and the finuings. But the very 

important concept of law has not been followed 

so it makes the impugned order of dismissal invalid 

and void abinitio and the order rejecting the appeal 

is untanable and quashable in the ^ e s  of law.

20. That the petitioner is a perraanent enployee 

he l:a s been disraissed from the services in a

j very illegal manner vrithout following the pro-
I

\ visión3 of law v/hich is apparent from the impugned
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order itself henee under these circurastances he 

cannot be teated as out of service and he may be 

treated as continuad regular employee auring 

the pedency of the Writ * etition, The petitoner 

having a large burden of family ana is facing 

atarvation in these hard days due to wrongful 

and revengeful actipn of the Opposite Parties for 

his no fault and as such in these circurastances 

it would be justified that the petitioner shoula 

be paid at least some subsistance allowance during 

pendency of the case so that he may become able to 

solicit the justice from this Hon'ble Court other- 

wise the circumstanees raay take tum  in such a 

manner that may not remain alive to f i ^ t  his case 

in this Hon* ble Court throughout*

Y 21, That the petitioner has already exhausted

the alternative remedy of appeal available to hira 

unaer ^ule 18 of Hules of 1968 and there left

no alternative é efficacious and ej^editious remedy 

except to invoke the writ jurisdiction of this 

Hon*ble Court under *\rticle 226 of the ^onstitution 

of India , Having aggrieved from the illegal order 

of dismissal and order of rejecting the appeal the 

petitioner challenging the same inter alia amongst 

the following;-
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i) Because the order of dismissal has been 

passed in a revengeful tnanner with a motive 

to teach the petitioner a lesson« vvithout 

following the provisionn of law enshrined 

in the Rules of 1968,

ii) Because no reasons have been recorded by the

as
Opposite ^arties^to why it is inpracticable 

to hold an enquiry in the ratter and it has 

been deciaed by the Opposite J^arties in a 

very arbitrary manner v/ithout applying the 

judicial mina,

i

iii) Because the petitioner was never given any 

opportunity to put forv/ard his case and 

rebuked the allegations levelled against 

hira.

iv) Because the petitioner has never been supplied 

the documents#records or the material relied 

upon by the Opposite ■t'arties víiich make the 

very foundation of imposing such «a major 

penalty which is violative of the previsión 

of íirticle 311 of the Constitution of India ,

v) Because the petitioner has not convmitted 

any offence in the eyes of law and a ¿'iR 

to the same effect has already been lou.ged
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against which an enquiry is going on henee 

uncier these circumstances before completion 

of the enquiry it is unwarranted and ille^al 

to declare the petitioner as delinquent and 

inpose upon him such grave penalty o£ 

dismissal which cast stigina on the petitioner 

^  and disqualifies him frora fu tu re ení>loyraent*

vi) Because the petitioner asked for personal 

hearing of the case and he was denied,

I which is against the principies of natural
ii
li

justice as well as it hits the funaamental
ii-
II

“ r i ^ t s  eé conferred upon the  petitioner under
li
ll

part II  of the Constitution o£ India ,

ii
ll

| l

1, vii) Because the impugned prOforma or«ers dismiss-
s \

I I

ll ing the petitioner and rejecting the appeal
íi-̂cyrx pouoo «í ^

i' y is arbitrary^and has beeii effected to kx ^

teach a him a lesson and is violative of 

provisions of part I I I  of tne Constitution 

of Inaia,

viii) Because the iirpugned oider of dismissal has

been passed and the appeal has been cancelled 

in colourable exercise of power without ga 

giving any reason for the conclusión arrived 

at and the penalty has been inposed in straight 

way without proposing the penalty to be
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0  iraposed as required under law«

ix) Because the order o f dismissal cannot be 

passed by invoMng the provision of ^ule

14(ii) of the ^ule of 1968 which is ultra

i

vires in the circumstance of the case.

P R A Y S R

WHEREPORE it is snost respectfully prayed
!

that this Hon'ble ^ourt may gracLously be pleasea ;

I

a) to issue a v;rit or order in the nature of

cirtiorari quashing the impugnad orders 

dated 7 .12 .81  and 14 .7 .1982  (^nnexures Nos.

3 and 6) by which the petitioner has been 

dismissea from the service.

b) to issue a writ# order, direction or com,Tiand

in the nature of raandanus to tareat the 

petitioner in continuad, service.

c) to issue such otte r order, writ» direction or

com;iand v/hich this .-on’ bla ^ourt nay deem 

fit , just and preper in the circumstanees

of the case.

—  ,51
'  a) to ailow the ’.írit Petition with cost.

(O.j-4 SRIVAáTAVA) 
ÍUVOCfílE

LUGKIIOVÍ: JATEJ C0UI5S2L ]eOR THE PETlTIOKrlR.
AUGUST 17, 1982.
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UÑÍ THE HON'BLE HlOi COURT OP JUUICATURE AI ALLAHABAu

LUCKJOW BBNCH,LUC2CN0W.

m iT  PETITION NO. OP 1982

>

Vidya ^hanker ranaey

VERSUS

Union of India,and others

i^et itioner

Opp* varties*

At^NBXUlE- 1 

NORTHBR» EASTERN RAILV7AY 

No. U0S/SS-V81 í^ivl. Railway I’̂ anager' s Office 
Lucknow# uated 18 •11 .1981 ,

\Á

Shri V.S.í-andey, 
Guard 'C * ,
N .E . Railvvay, 

Lucknow.

It is reyorted that on 17.11.1981# at about

12.00 hrs. you entered the chamber of Shri Nand Lal# 

Station Supat., N .E . Railway, Lucknow J n . ,  while he 

was discussing with Shri R .^ . “hukla# Chief Reserva- 

tion Supervisor/UtJ, and assulted Shri Nand Lal*

You also tried to drag % r i  ^and Lal, áut of the 

office and threatened Shri ^and Lal that you would not

^  leave hira and his family.

'' ;
It is learnt that on eariier occasioh, on the

mid-night of 1/1/81# you haa tres passed into the

residence of % r i  ^^and LaJ.# abused him and also

threatened him and his family. Again on 8 /9 /8 1 ,at aboi

20.00 Hrs. you had abused Shri Nand l«al in his chamber 

and had tried to assault hira.
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ANHBXÜRE-l CulJT^.

•mi

•lease offer your e35>lanaiion within seven

days from the date o f receipt of this letter as 

to why desciplinary aétionshoula not be taken

against you.

alease acknowleage receipt of thia letter.

Sd/ (A .K . i^as)

Sr. Optg. Supdt.,

Í3#E, Railway, Luctoow.

>
COPY.

<i

r
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m THE HON'BLS HIGH CUURT OF JUJICASURS AT ALLAHABAu,
LUCKlíOW BENGH-# LUaCNOW

^  ^  WEIT PETITION N O . _________ OF 1982»

Vidya Shanker pandey .......... .. .» •  -«^etitioner

^ersus

Union of India and others ............... Opp*Parties.

ANNSXURE-2

To

The Sr* ^ivl* Optg* Supat*,
N ,E , Railway,

Lucknow*

Ref:- Your office No. Do V sS- ^81  dated 18 .11 .81  
received by me through postal registered 
cover on 28 .11 .198^ .

Sir ,

Respectfully I beg to explain as unders-

^hat it is quite incorrect that I  entered in 

the chamber of Shri Nand Lal# SS/LJN on 19 .11 .81  

at 12.00 hrs, abused,assaulted and thre|tened him. 

It  has been my bad luck that my itn inedia te superior 

SS/LJN Shri Nand Lal has been in habit of reporting 

soBiething a^ains t me right from allotment of a 

quarter which was ultimately allotted to me by the 

DRM/LJN against the report of SS/LJN tothis report

» as alleged in your aforesaid letter reason best known

only to the reporting agency. I totally deny the 

charges* Por your i*.formation Shri Nand Lal s V l * ^  

has also Jodged í '.l .R , against me in G .R .í», Lucknow 

based on which a court case is pepding against me*



Annexure~2 '^onta» .
•• • ¿ s •

A
^  As alleged in your second gaa para of the above

letter that on 1 .1 .8 1  and 8 ,9 .8 1  tress passed 

into the residence of «Jliri Nand Lal abused and tried 

to assault at both occasions is totally incorrect 

as such it is denied in toto with a demand of high 

power inquiry which can reveal the real fact of 

motivated false reporting made against me.
X

Laát but not least it is very hurably stated 

to you that raisunderstanding existing between SS/LJN 

^  and myself have now been removed on 21 .11 .81 . v;here I

have convinced him about my innocence to which he 

has agreed. Thus it is praye^ that in light of 

compromise rnaae# case maykindly be dropped. I hereby 

assure you to remain alwáys disciplined in future.

^ Thanking you,

Faithfully yours#

Sd/- V#S. rondey 
^ (V .S . Pandey)

CSuard ‘C '/ASH
\ J-»ated 30 .11 .1981 . l'Jkg at U N .

gRUB CQPY ^

' . . y  U ( ^
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ni THE HON’ BLS HIGH COUR-T OP JUDICATURE AT ALLAHABAü

LUGKHOW BBNCH^LUGKKOW.

l^IT PSglT-:-OH NO, OF 1982

Viaya Shanker Pandey Petitioner

VERSUS

Union of India and others Opp.Parties,

\

ft«NEXURB - 3

Reqistered h/u.
\

NORTH EASTERN RAILWAY.

Notice under Rule 14(II) of the discipline and Appeai

Rule 1968.

No. Jos /ss- ysi

Narae

Father' s ñame

J->esignation

i^epartment

uated 3.12.1981

V .S , Pandey

Shri ^ishwa Nath Pandey

i Guard 'C«

Operating

Date of appointment : 7 .11 .1954

Station

Seale of pay

í Lucknov; Jn,

: Rs. 330-530.

Viae this office letter l'Io. ^OS/SS-2/Ql aated 

18. 11 . 81# you had beengiven an opportunity to es^lain 

your misconduct about tíie inciuents on 1 .1 .8 1  and 8 , 9 .8  

5 1981 and the alleged assault on 3hri ^^and Lal, SS/LJN

on 17.11.1981 I  have carefully considered your 

eoq)lanation vide your letter dated 30 .11 .81 , and 1 

find it unsatisfactory.

I# the unaersigned, have the ĈDdi po'wers to 

dismiss or recove you from service# am fully satisfied
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a:t,

gontci,ff.

that for the reasons v;hich have been recorded in 

writing, it is nOt reasonably practicable tohola an 

enquiry ón the manner proviaed unaer Rule 9 to 13 

of the i^iscipline and Appeal Rules# 1968 and in

exercise of the powers vested in me unaer Rule 14(II)

!

of these Rules read with Proviso (b) to ^rticle 

311(2) of the Indian Constitution eé and considering 

the circumstanees of your case, I  have# therefore#, 

decided to dismiss you from Service from the post 

of Guard ’ C» in scale of R s .330-530 (R .S .) , Accord-

ingly you are herel^ dismissed from service with 

effect from 4.12.1981 (í'.N.) •

2, Under Rule 18 of theRailway Servants Cu&A) 

Rules# 1968# an appeal against these orders lies to 

the Divisional Railway Manager# N .3 ,  Railway#Lucknow# 

provided:-

i) the appeal is sutsnitted through proper 

channel within 45 days from the date you

receive the orders: and

ii) the appeal does not contain in^roper or 

disrespectful language.

t-lease acknowledge receipt of this letter.

Sea/- (A .K . uas)
Sr. -“ ivisional Operating Supat, 

-N.E, Railway# Lucknow.

TRUS COPY

¿í/2,1 '•VLtf



IN THS HCü'BLü HIGH COURT OF JU j ICATUI^ AT ií^LAHABAP,
SlTTTdG AS ■ JÍjUGKNOIÍ.

WRIT PETlTlOIjl NO, OP 1982

Viaya Shanker pandey ■*='etitioner

VERSUS

Union of India & others Opr), Parties*

To

The divisional Raiiv;ay i'^anager# 

llorth Eastern Railv/ay;

Lucknov;

'•^hrough Proper *~hannel

Sir,

Subs An appeal against the penalty of
dismissal from Service uixier Rule 14(11) 
of Rly. Servants (“ isciplinary and. 
Appeal) Rules# 1968.

Ref:No. U02/S2-2/81 dated 3.12*1981 issueu 
by Sr.Divl. Optg.íiupat. ,  N .E .R ly / 
Lucknow.

^ggrieved by the arbitrary penalty of sunmary
I

dismissal frora the servicé under Rule 14(11) of 

•wisciplinaasy and topeal Rales# 1968# inposed by the 

learned Sr. D ivl, Optg. Supdt.# i'^orth Eastern

Railv/ay, Lucknow, I  beg to subrait the appeal to your

at*!'

honour on the following grounas amongst others for

your kina and judicious consideration*

l’hat# by a letter No, D ^ V s s - y s i  dated 18 .11 ,81

issued by Sr, D ivl, Optg. ¿updt.# N .E , Rly•/Lucknow»

I was asised to offer my ej^jlanation on the baseless



axlegations that on 17#li*1981, at about 12-00 Hrs,

I  enterad the charaber of Shri Nan Station Supat,/
' r

N.E.Rlj/Lucknow Jn* v;hile he was discussing with 

Shri li.Jt'. Shukla, Chiof í^servation Supervisor/LJN 

and assaulted Shri Nand Lal, and also tried to drag 

him out of his office and threatened him that he

and his family woula not be alieved, Purther it was

X  learnt that on the mid-night of 1 .1 .1 9 8 1 , I  tres-

passed into the resiuence of Shri Nai>3. Lal, abused 

him and threatened him and of his family. And again 

/  on 8 ,9 .8 1 , at about 20.00 Hrs. (20~00 Hrs) I  had

abused Shri ^and Lal in his chamber and had trieO 

to assault him.

That the basis on which the said allegations

were levelled against me, and the documents, materials

\ :

and evidence by which |:he said allegations were

proposed tobe sustained were never disclosea tome,

ñor I  was given access to them.

That, however, in conroliance with the orders of 

the leamed Sr.i>ivl. Optg. Supat., N ,E . R ly ., Lucknow,

I offered my ej^lanation and denied the allegations 

categorically and in toto by my letter dated 30 .11 .81

—  2 —

V

r

, 1 also refuted the allegation of assault, trespass,

abuse and threatening in my letter cited above, I  did 

never trespass and threatened his family at any 

occassion what-so-ever.
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%  ^hat, in ray e^planation <̂ a ted 30*11 *1981, I

submitted that ^ did not enter the chamber of SS/LJl^ 

on 17.11.1981 at 12-00 Hrs. ñor I  ^ssauj-te, abuse» 

ñor I  threatened hira and his It was a b d
3.

luck for me that SS/LJN, Shri Nand LaJ.# was in the 

habit of reporting against me off and on since I 

approached DRIVLJN for allotment of a Rly. Quarters 

in favour of me while S S /U N , Shri Nand Lal#, refused 

to allot the said quarters in favour of me, DR^VUN 

very kindly allotted the said quarters in favour of 

me and Shri Nand I^al, SS/I*JH becarae anoyed with me 

and made false complaints against me. He also made 

a F . i .r , ioaged against me in the G .R .P , Station/ 

Lucknow on 17 .11 .1981 . ,A court case is thus penaing 

against me on that issue.

^hat# further I did neither treaspass on 1 .1 .8 1  

^  into the residence of Shrilland Lal, SS/LarJ,_ ñor abuse

ñor threatened hira and his family. It was simply a 

false allegation and tle re was no iota of truth. It 

was also a false allegation that I  tried to entér 

the Charriber of Shri Nand Lal# SS/LJN on 8*9.1981 and 

haa tried to assault him at about 20-00 Hrs. Because 

of the facts that both the allegations were not based 

on any materials proof? and were based on hearsay as it 

was already stated in the Sr. D iv l. Optg. Supcit/l*ucknov 

letter aated 18.11*1981 as “ it was leam t“ * In this
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connection I  again called on your attention in the 

para cited above that SS/LJN, Shri i^and Lal,^ started 

in a habit of reporting against rae off and on on a 

dispute of allotraent of a Rly* Quarters in my favuur 

and which was done by the honourable DKM/LJl? 

subsequentiy.

^hat# I  have convinced Shri ^and Lal# SS/LJlí/On

21.11*1981 and the 

between was removed, 

aiso convinced.

isunaerstanding existed in 

and SS/LJN,. Shri Wand LaJ. was

That# while calling for ray sp es^lanation the

learned Sr . JJivl. Optg. Suput./ítí#E, Rly/Lucknow Jn.

by his letter N©, DOVsS-2/81 dated 18.11.1981 askea

as to v;hy disciplinary action shoula not be taken

against ms, but no such disciplinaryaction was taken,

and a final order of in550siti0n of penalty of dismissa,

f

frora Service arbitrarily was issuea in raalafide and 

colourable exercise of powers against which the 

appeal is sufcraitted,

•to
V ^hat# I  have been dismissed frora service

straic^tv;ay summarily and arbitrarily shortcircuiting 

^  the procedure contained in the Rly. Servants (J-*iscip- 

line and ¿^peal) Rules# 1968, violating Articlé 14 

and 311(2) of the Constitution of India without 

affording me any rea4  and effective reasonable 

opportunity of being heard, The documents,piaterials 

and eviuenca upon which the allegations were based
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and the witnesses by wliose the same were proposed 

to be sustained have never been discXosed; ñor I have 

ever been given access to the material dociiraents# 

ñor afforded opportunity of examination of witness in 

support of the allegations in my presence, ñor even 

an opportunity of crosa examináng thera* I have 

also not been affofded opoortunity of marshalling
V'

evidence in my supportin a proper D,A#R. inquiry 

and f i ^ t  of being represented by a Defence 

Counsel of my choice. On the contrary# the learned 

Sr , dOS/ljn in his order dated 3 .12 .1981 imposing 

penalty of dismissal from service has observed that 

“ it is not reasonably practicable tohold an inquiry 

in the mannsr provided unaer rule 9 to 13 of 

discipline and ^^péalRules# 1968 and in exercise 

of the powers vested in me underRule 1 4 (H )  read 

T  with proviso (b) to Article 311(2) of the Constitu-

tion of India and considering the circuiastanees 

of your case*', he has deciaed to dismisss me from 

Service*

That, the in^ugned orders are wholly illegal

¿ and without any basis# discritainatory,j bad in law

■

and without jurisdiction* The puroorted order has

b-̂ en passed maláfide, arbitrarily and illegally 

wit a view to victimise me*

^hat/, the impugned order does not disciose thej 

real state of a ffa irs  and the c ircumstances í>£ the
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case on the basis of which th e  leam ed S r ^ S / i ^  

has taken recourse to extra-oráinary powers in 

dispensing with the whole procesa of Disciplinary 

action including dispensing wíththe statutory DAR 

inquiry, Thia shoulci have been recorded 

on the fact of the d is m is s a i  order itself . These 

have not been re c o rd e d , ray right of appeal against 

the penalty has been abridged and stultified. An 

order without any reason recorded in the order 

itself cannot be tested on theground of malafide as 

in the absence of reason it is inpossible t* 

ascertain whether the authority acted arbitrarily# 

capriciously, v;ith malice. or not. It is inconceivable 

to think that a decisión \^uld be withlut any reason 

and thereasons for thataction are tobe found 

elsewhere, Application of mina is tobe seen from 

order itseif. Lack of reasons in the order of a 

quasi- judicial nature cannot be remedied by looking 

into the departmental file  in sUpport of the order*

That, it Ib s been well settled that Rule 

14(11) can beexercised by á Disciplinary Authority 

when it is not reasonably practicable tohold an 

inquiry and the state of affairs and circumstances unds 

which holding of such inq-xiry in not practicable 

sháuld be recorded on the fact of the order. The 

works "for reasons tobe recorded” postulates that

r
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satisfaction arrived at upon consiaeration of 

relevant materials that it is not reasonably 

practicable tohold an inquiry in the manner (manner) 

proviued in the rules. There must be existence of 

objectivé faíts a i as for example when the delinquent 

is basGOnding hi3 whereabouts are not knovn; or 

or prevailing circumstances are such that ná officer 

at the risk of his life coula held an inquiry; or 

for fear of life no witnesse woula come fbrward 

to d ^ o s e . No such circumstance and state of 

a ffaiis  prevailed in the present case, as I was

working, was available for inquiry, and there was
1

no fear, or risk of U£e bn an officer, or any 

witness as I  have always é^oused the cause of 

workers peacefully, non violently and in a persuasive 

manner. I  have always e acted constructively and 

co-operated withthe Railv/ay Administration in crucial 

times. Henee the devision regarding irrpracticability 

of holding an inquiry arrived at bySr.DoS/uu  ¿g 

arbitrary, caricious and it was not arrived at in 

a fa ir , judicious and bonafide manner.

That, the inpugned order is a nullity in ag much

as it is not a speaking order both fromthe standpoint 

of disppensing withthe inquiry in the purported 

exercise of powers unaer Rule 14(11) as also fromthe 

standpoint of the punitive order imposing penalty of 

dismissai. The in^junged order exhibits total

non-application of mtod and has been passed In violatloi
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of the principies of fairplay and natural justice*

W
The in^ugned dismissal order is more dumb than a 

dump person and deserves to be quashed by your 

honour*

That, what is meant by "inquiry*' appearing in 

Rule 14(II) is the exomination of witness and 

hearing of argumenta in defence. The very work 

“ inquiry" cannotes an investig^tion# 6r search of 

truth. In the context of thé Rules ' inquiry* means 

an inquiry proper at v^iich witnesses are ex^in ed*

A
There is nothing in Rule 14(II) which woula iustify 

the conclusión that Rule 14(II) operates as repeal 

of Rule 9(1) to 9(19) and í^ules lO to l3 of ®-ly.

Servants (discipline and ^ p e a l)  Rules, 1968, even 

as regards matters other than holaing of an inquiry,

\

That, the scheme of the rules under Rules 9 of 

1968,clearly shows that the inquiry proper 

commences at the point of time when the stage of
• ^

i

filling of the written stateraent of defence is
I

^ con^leted after issue of Memorándum, inspection of

docuraents, nomination of Uefence Counsel and consi- 

deration pf written statement of defence* Sub Rules 7 

to 10 of Rules 9 of i^#A.R,, 1968, cleariy shov/s that 

it is after receipt of written statement o f defence 

that s t ^ s  have to be taken in regard to holaing of 

an inquiry* Rules 9(10) refers to "steps preliminary
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 ̂ tothe inquiry** and provides that inquiryraay take

place withln one month after those steps are coraplied 

with. The said Paules maybe q^ioted,

”9(10 after the nomin^tion of assisting
I

Railway Servant, or a Railway Traae Union bfflcials#
■I

and the in^ectbn  of docuroents and other necessary 

steps preliminary to ipquiry are completed, a date 

ordinarily not exceeding one month sha 11 be fissed 

for inquir^and the RailwayServant informed 

accordingly** •

That» it is absoluteiy clear from the above 

Rules that all the proceedin steps outldnetí in Rules 

9(1) to 9(10) are steps leading to the inguiry 

proper. All are steps of a starcase which lead 

to what one may cali the hall of inquiry. Thus in 

regard tothe interpretation of the work 'Inquiry'

^  appearing in Rule 14 (II )»  it can scarecly be contended

that the rule making authority has referred to some 

other concept of inquiry* I f  it is realised 

that the expression "inqxiiry” has been used in this 

strict sense, i .e .  inquiry proper, in Rule 9(7) and9(lG)

no room of doubt remains that it is in this sense

that the es^ression 'inquiry* has been eitployed in 

Rule 14(11) • That is to say. Rule 14(II) at the 

highest amy authorise dispensing with an inquiry in 

the sense of examination of witness and hearing of 

defence. The requirement® of Rule 9(1) to 9(10)
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oblige the disciplinary authorityIEofumish to tha 

Railway Servant a memoxandum unüer Rule 9 containing 

the ^rticle of shages# stateraent o f imputations# list 

of documeits which the list of witness# by whora 

the ^rticle of chartes and the statement of imputa- 

tions are based and proposed to be sustained# They 

also obliged the disciplinary authority to allow

r

the Railway servant tohave access tothe documents» 

materials and eviuence toenable him to file  his 

written statement o f  défence* These fundamental 

requirements a .e not disp-sed with by Rule 14(II) 

but these essential requirements have not been 

complied with by the leax.ned Sr**^ivl. Optg* Supdt,, 

Luck ow J n ,, henee the impugned order o f dismissal 

deserved tobe nullifided and quashed,

That, neither ^rticle 311(2) of the Constitu- 

tion of India, ñor Hule 14(II) of Rlyi ^ervant 

(discipline and Appeal) Rules# 1968, can be construed 

as singling out Railway servant to deprive him of the 

rights of being teated fairly and equitably of

-í;\ '
\ claiming the enfbrcfiement of principie of faiiplay

and natural justice, Article 14# 15 and 16 of the 

^  M  Constitution of India guaranteed a person equality

before law prohibits discrimination and gurantees 

equility of opoortunity fpr all citiaen in matter 

relating to enployment, The purpose of ^rticle



311(2) read with proviso is to extend limited 

constitutional guarantee tothe Government servant*

It  cannot be construed as singling out the Govt. 

Servant as a class for being denied the right to 

claim the enforcraent of principie of natural 

justice and fairplay in relation towhich even other 

Citizen including those indulge in anti-social 

activities are so entitled,

In the circumstanees stated above, I  raust

humbly and respectively pray to your gracioushonour
i

to kinaly cancel, v;ithdrav7 ánd/or rescind the 

dismissal order and reinstatewaat me in service 

with full benefitS/ so that, justice fair ató 

impartial and goou con Science may prevail. I  al so 

requÉ st your honour to grant ment a personal bearing 

before disposai of my appeal>

ané the ^pellant  as in duty bound shall ever

pray.

Thanking you,

Yours faithfully ,

uated, Lucknow, Mshbagh, ■
Guard ’ C ’/Aishba$h# working

at Lucknow Jn,
the 31st i^ecember, 1981.

TRUE COp Y.
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 ̂ IN THE HON' BLE HIGH COURT OP JUUICAIURE M? ALLAHABAU,

SITTING A2 LUCKNOW.

WRIT PBTITION NO. OF 1982

Vidya Shanker panaey ................... ^etitioner

VERSUS

Union of Inaia and others . . • • • •  Opp.t^arties,

ANNEXURS . 4

NORTH BASTERN RAILWAY CONPIDENTIAL

uiVh, RAILWAY MANAGER*S OFFICE 
NO. úOS/SS-2/81 . LUCKNOW, i/ATEu 14.7.1982*

Sri V*S, i’andey
Gucrd *c* / N .E* Railway,
Lucknow Jn.

THROUGH; STAgiPN 3UPx/g«/LJN

Sub: "isciplinary action against ^hri V.s.fande: 
Guard 'C*', N .E , ^ly. # Lucknow Jn ,

í^ef: Your appeal against the penalty of

disraissai dated 30th December 1981 to

^he appeal preferred by you a ^ in s t  the orders

of cfisraissal has been carefully consiv*ered by the

iiRM/I*^J* The operative portion bf the DRM* s order is

given below*-

“Having gone through the papersi I am satisfied 

ci
that the E)i^linary ^uthorit has applied his mind and 

satisfied hiraself that it is not reasonably practicable 

to hold an enquiry in the manner provided in the rules 

and has recordad the reasons for coming tothis conclu­

sión in his speaking order da4ed 3.12#81. According



to provisions of Rule 14(li) and A^ticle 311C3) of the 

Constitution, the decisión of the con^etent Authority 

as to the reasonable inpracticability to holu an 

enquiry is final,

1

Shri Fanaey has askea for a personal hearing to 

explain his conduct* After considering the circums-

tances of the case, I do not feel anyuseful purpose

i

will be served by granting hitn any personal hearing,

After fully considering various poiñts raised by

^hri Pandey in his appeal ^ d  the relevant papers# I
!

ara satisfied that the penalty iijposed is cominensurate 

with the gravity of the offence committed,

The appeal Is, therefore, rejected,"

t»lease acknowledge receipt.

\ /  A ,K , DAS
14 .7 .82  

(A .K . DAS)

SR. DIVL. OPERATING SUPuT . 
^  LUCKITOV7.

TRUE (X>PY

L ~í 2 s -
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IN THE HON'BLE HIGH COURT OF JÜUJCAffURE AT ALLAHABAD,
SITTING AT LÜCKNOW

WRIT PETITION NO. OP 1982

Vidya Shanker pandey Petitioner

VERSUS

Union of India aind others Opposite
Parties.

LUcKNOW OATED; 

AUGÜST 17, 1982.

uEPONENT•



Ttl THS HON'BIiE HIGH COUIC Oh' JULJlCATURS M? ALLAHABAm,
sia?Tiiis m  LirKisiow.

WRIT PETITION IÍO, OF 1982

Viíaya Shanker pandey ,

VE!RSUS

Union of India and oiihers

t-etitioner

Opp, Parties,

O

AFFIiJAVIT

I# Vidya Shanker pandey# aged about 46 years, 

son of *^ri V.Ij. pandey# resiaent of village and 

post Daultabagh# District Agamgarh working as 

Guard 'el# N#E. Railvray at Headquarters# Aishbagh# 

Lucknov; do hereby soleranly affirm and State as 

unaer:-

1. That the deponent is the Je'etitioner in the 

above Writ Jt'etition and as such he is fully

I

conversant with the facts of the case.

2. That the contents of paras 1 to 21 of the 

I/rit Petition are trueto my own knowledge# except 

the legal averraents v;hich are believed to be true 

on the basis of legal advice.

3 . That the 'Sinexures tbthe Writ tetiton are
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true copies of the origináis*

LUaQ^O',7 uATSus 
hUGJS'2 n ,  1982.

u^ONsra:.

VERIFICACION

\

\
A

It the abovenamed deponent do heroby verify 

that the con ents of paras 1 to 3 of this ^ffidavit 

are true to ray own knowlecige. Nothing material 

has been conceaied and no part of it is false*

So help me God*

LÜCKNOW; uATEj, 

AUGÜST 17, 1982.

i^O N EN T .

CJUa\ f<í

I  iuentify the deponent who 

has signed before me.

Soleranly affirmed before me on 17 ,8 .1982  

atC\.2¿' by the deponent who has been

iaentified. by Sri O .P . Srivastava, Advócate» 

'^ILahabacL High Court,^ Lucknow Bench,

Lucknow.

\
I have satisfied myself by examining the 

d^onent that he unuerstands the contenta 

of this Affidavit v/hich have been read over 

to him and ejqjlained bj^ me*

-L- -
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IN THE HON’ BLE HIGH COUFC OF JUDiGACURE AT ALIAHABAü
SIT2ING AT LUGKNo W

-T cT ^ n
\,U, Pí̂ , NO, / / cw) OF 198 2

El H S :

WRIT PETITIOU NO.
<L

Ü F  1 9 8 2

V ’- '̂  /l

v
o ,

Viaya Shanker pandey, aged. about 

46 years, son of íiri V ,H . Pandey, 

resident of ^ iH a g e  and post 

•Líaultabagh, iJistrict ^zamgarh 

working as Guard ‘G* í'íl.il. Railv;ay, 

at Headquarters# Aishbagii, Lucknow. Petitioi® r -

App licant •

vaRsirs
1. Union of India, thjfou^ its 

General Manager# N*. E* Railway,

Gorakhpur.

2. divisional Railway Manager#

Ashok Marg, Lucknoe,

3* Sénior aivisionax Operating 

Superintendent (^ri ■ .̂K. i)as) #

K,E# Railv;ay, Ashok Marg,

Lucknow»

4. “ tation Superintenñent,

CSrií^and L a l ) , Ií#S, i^lway 

^tation Lucknow Junction#

Lucknow
Opp, parties,

STAY APPLlCAglOH

The abovenamed i'etitioner-.^plicant most 

respectfully begs to submit as under*-



$

2 —

That fc>r the factsV circumstances and 

reasons disclosed in the accompanying Vírit Petition

¡

it is luost respectfully prayed that this Hon'ble

I

Court raay graciously be pleased to stay the

I

dismissal of the petitioner and direct the Opposite
■I

ii’arties to treat him in service dxaring pendency
I

of the ’írit Petition. Purther the Hon'ble Ckíurt

other
may also be pleased to pass any such¿prder order 

which is found just, prever inthe circumstances 

of the case/for this act of kindness the applicant

i

sha11 ever pray.

LUCCíOW

AUOJ3T 17, 1982.

(O.i'. 

COUNSSL POS

SRIVASTAVA) 
iVOCATE 

THE PETITIONER- 
PLICANT,
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In the Central Adninistrártiva TribunaJ, Circuit 3 ench,
Lucknov/.

\

T.A.xVo.lp73 of 1987 . ( T ) .

Vidya Shanker Pandey* I

Versus
I

Union of India and others*

-Petitioner

-RGspondents<

V/ritten Statement on behalf of^Rj^pon^nts*

I ,  aged about

years, son of Sri G -í) .

V/orking a s ^  the Office

of Divisional Railway .Vianager, N»E.Railway,Lucknow,
1

do hereby soleranly affirm and state as under 5-

1 * That the deponent above named is working as 

<C  ̂ ( Railway, Lucknow, and as such
I

he is fully conversant vdth the facts and circumstances

I

of the case and he has been authorised by the

' i

respondents to fila th^s v/ritten statement on

: (

their behalf*

2 * That in reply t6 para 1 of the writ petition,
■ I

it is stated that the orders of dismissal from 

Service contained in -^inexure Ko*2 to the v/rit petition 

are only admitted* Rest of the allegations as elleged 

by the petitionar are denied» The orders of dis.ni.ssü3
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lyl

are legal, vaiid and v;er3 passed without prejudice»

3* That in reply to para 2 of the wrlt petition, 

it is only admitted that the petitioner was appointed 

on 7.11.1954* The rest of the contents of this para 

are denied*

4* That in reply to para 3 of the writ petition,

it is stated that thé petitioner was promoted as 

Guard (C)( 330-530) on his turn according to quota 

of brakesman fixed for promotion as Guard (C) and 

continued as Guard (C) t ill  his dismissal upto 

4*I2«1981. Statement contrary to it are denied»

5* That in reply to para 4 of the writ petition,

it is stated that the petitioner was posted at
■i

Aishbagh Station as Guard (c). He was allotted a 

Railway Quarter No*71(0) at Aishbagh out of turn by 

Addl-Divisional Railway ’-'anager/N.E»Railway, Lucknow, 

who was the conopetsnt aüthority to allot railway quart 

-er out of turn* Rest of the allegations are denied*

6* That in reply to para 5 of the writ petition,

it is stated that the coíitents of Annexure No.l of

the vwit petition are admitted*

7. That the contents of para 6 of the writ 

petition are admitted to the extent that the

i
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petitioner had subraitted his explanation dated 

30.11*1981 to the stovv-cause notice dated 18*11.1981» 

Rest of the contents of para are deniad»

8. That in reply to para 7 of/the writ petition, 

it is stated that the petitionerVs explanation 

dated 30»11.1981 was considered by the disciplinary 

authority who having considered the circumstances of 

the case issued a speaking order for petitioner’ s 

dismissal from service. The orders of dismissal

contained in Annexure No.3 of the writ petition
.)

are legal» valid and in accoírdance vdth the rules
i

and law. The statements contrary to it are denied.
'i

.1

A true copy of the order dated 3 .12.1981 containing 

the reasons recorded by the disciplinary authority
I

before arriving at the decisión to dismiss the 

petitioner is annexed to this written statement 

and is marked as Annexute No.A-1.

9* That in reply to para 8 of the writ petition

)

only petitioner* s appéal dated 30 .12.1981 ( not 

31.12.1981) against the order of dismissal is

;/
admitted. The rest Of allegations made thereunder

:/
I

are denied* j

10» That the contents of para 9 of the vvrit

petition, lodging of F .I .R . and pendency of the
i

case are admitted.



11 • That in reply to para IC of the writ petition, 

it is adnitted that the petitioner's appeal dated

30*12.1981 against the order of dismssal from
)

Service was reiected by the appellate authority 

and the same was corrimnicated to the petitioner 

vide letter No.DOs/SS-2/81 dáted 14.7.1982 which
I

has been annexed as Annexure K'o-ó to the vírit 

petition» The staternents contrary to it are denied»

I

It is further stated that the appellate 

authority had fully considered the petitioner’ s 

appeal dated 30.12.1981 against his dismissal
I

from Service and having considered the circumstances 

of the case, he was satisfied with the penalty
I

iniposed on the petitioner by 4̂ he disciplinary
I
i

authority. i|
!
1

12. That the contents of para 11 of the vnrit 

petition are denied. It is statad that the petitioner 

was charged for assaulting Shri Nand Lal, Station

Supdt./Lucknow Jn. on 17.11.1931 at about 12 hrs*

• i

and also on earlier occasionst, the petitioner had 

tresspassed into the residance of Shri Mand Lal, 

Station Supdt‘ /Lucknov7 Jn* on 1.1.1981 and 8.9»1981

• ,'i c5 and abused hiro and also threatened him and his

V  family. The statemants of withssses, Shri R.P.Shukla,

Chief Reservation Supervisor/^'.E.Rly., Lucknow,1
Sri R.B.Singh, Asstt-Station if»’ aster, N.E.Railway, 

Lucknov'/, and Shri B.K.IAehta, tiretnan v.orking as
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Loco Supervisor, Lucknov; Jn», vveré recorded which

prove the petitioner* s misconduc 

Station Supdt», vvho was on duty

for assaulting the 

The records will

be produced at the time of hearihg of the case*

13. That the contents of para 12 of the writ 

petition are denied* It is stated that the petitioner 

was given opportunity to explain his misconduct 

vide office letter No.DOS/SS-2/61 dated 18.11.1981 

which was received by the petitioner, who had also 

submitted his representation dated 30*11.1981.

It has been admitted by the petitioner in para 9 

of the writ petition that a F.l.Pi. was lodged by 

the GRP/Lucknow and criminal case No.S4l under 

Section 101 of Indian Hailway Act and Section 

323/506 I .P .C . is still pending in the Court of 

Munsif Magistrate, Lucknow. A i;rue copy of the 

aforesaid letters dated 18.11.1981 and 30 .11 .1981 

are annexed to this counter affidavit and are marked 

as Annexure Nq . a/ 2 and a/ 3 respectively.

14* That the contents of para 13 of the writ 

petition are denied. The statements given in 

foregoing paras 13 and 14 of this counter affidavit

^ reiterated* The reasons v/ere recorded in writing

by the disciplinary authority in invoking provisions

of Rule 14( ii) of D .A .R . ahd for dispensing with 

the enquiry* |
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15* That in reply to para 14 of the writ petition,
¡ I

it is stated that the disciplinary authority had

i|

passed a speaking order dated 3.12.1981 in which he
I

had come to the conclusibn that the action under

j

Rule 9 of D.A.Pi* vvas not possible in the instant
i

case. The petitioner had' submitted his representation 

dated 30 .12 .1981 against the orders of disciplinary
■[

authority to the appellate authority who having

I

carefully considered the., same, came to the 

conclusión that the penalty of dismissal from
I

i(
Service imposed on petitioner v̂ as commensurate 

with the gravity of the offence coramitted.

'I

ii

16. That the contents of para 15 of the writ

petition are denied* The|petitioner had coramitted a
’i

serious misconduct and pénalty of dismissal from
1

Service was imposed on tfie petitioner in accordance

with the statutory rules* The statements contrary
i

to it are denied* |

: (

17. That in reply to f?ara 16 of the writ petition,

1
it is stated that the petitioner has no right to the 

notice proposing the penalty to be imposed upon the 

petitioner. The Rule 10(5)(b) of D 8. A Rules, 1968

has been modified vide Ráilway Board’ s Circular 

No.e/D 8. a/78 RG6-54 datéd 24/29.11*1978.

18. That the averments made in para 17 of the



v?rit petition are deraied» It  is well settled law
I

that pending trial of criminal case against an 

employee, the disciplinary authority can initiate

I

departmental enquiries and impose punishment»

The petitioner’ s misoonduct has led to invoke 

the provisions of Rule 14( ii) of Rules, 1968 which 

has become inevitable in the present case* Statements 

contrary to it are deáied»

¡i
19• That the averme^its made in para 18 of the 

writ petition are denied* The petitioner was given 

reasonable opportunity'to explain the charges levelled 

against hitn vide Sr*Diyil.Optg»Supdt» ,Lucknow Jn» 

letter No.DOs/SS-2/81 dated 18.11.1981 to the 

petitioner» It  had become inevitable to take 

recourse to Rule 14(ii) of DAR 1968. The statements
I'I

contrary to it are denied»

20. That the contenta of para 19 of the writ 

petition are not admitted as alleged by the 

petitioner. The appellaie authority had considered 

the circumstanees of the case and recorded his 

reasons for upholding the decisión of the 

disciplinary authority.

21. That the contents of pare 20 of the writ

petition are denied. The petitioner has been
I

dismissed fron service, he is not entitled for any
I

subsistence allowance. |
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22. That the contents of para 21 of the writ
¡

petition are admitted to the extent that the 

petitioner has exhausted the alternative remedy

]
of appeal available to hiilD under Rule 18 of DAR, 

1968. The statements contrary to it read with the 

grounds thereunder are not admitted* The grounds

taken by the petitioner are not tenable in law*

I

23. That the petitioner is not entitled to the 

directions prayed from thís Hon'ble Court and the 

writ petition is liable tó be disrrdssed*

Lucknow, dated, 

Ig- -j-90

Verification<

I , the deponent above named do hereby verify 

that the contents of para 1 of this written statement 

are true to my personal kjnov/ledge and those of 

paras 2 to 23 are believepl by me to be true on the 

basis of records and legal advi ce.

Bigned and verifieb this day of ixsékí v

1990 at Lucknow.



: r \1> /c

3ub:~ Di3ciplinary action against
3rí V.S.Fandey, Guard 'G '/L IN

Shri V.S.Pandey, Guard *0* Lucknow Jn. was 
served with a no tice vide this office latter iío«
DOS/33-2/81 dated l3 ,1 l .8 l , to explain his ioisconduct.
He was charged for entdring inte the chamber of 3o/iJN 
on 17/11/31 at about 12.00 hrs. and as.Taulttng Shri tíand Lai, 
SS/LJN in the prssence of ahri -^.P.Jhiiiíla, Ghief Heservation . 
Supervisor. On an earlier occasaion on l / i /3 l , Shri V.o.Pandey 
had tresspasaed indio the rasidenoe of áhri ¡Wand ial and 
abusad him and thraatened him. Shri Pandey tiad also 
abused Shri Nand Lal on 8/ 9/81 at about 21.00 haurs in the 
lattar’ s charaber. ,

Shri V«3,Pandey in his reply datad 30*11*31 has 
denied the charses.

i

I have given séricas thought to tho action that 
shaid be taKen againsjt uhri Pandey about his ¡flisconduct 
on 8/ 9/81 and 17/11/81. Shri Pí»nclay from tintia tr-> timít 
has thraatened and evan aasaulted Jhri Nand .ijai, a Gaxetted 
í^fficer. It Í5 iap«r3 uive that sucii conduet ahould be put 
down with a hoavy hand. Action und¿r dula í'í-í(2) of the

ud.a uüouiutí ir»cV i t.ciL/á.c j.n ucilio fiií -jíii'i PunQsy
TO noz il.íeiy to parfcicipaus in thü anquiry undtjr dule 9 
of thotrA.1 1968.

Taking a dispasaionate view of misconduct and other 
charges lávalled against Shri V .3 .Pandey, as mentioned in 
this office lettfcjr No. D03/3á-2/8l dated 18/ I I / 81, I have 
come to rinncl u'jion action under P>_la 9 is not possibls,
There is no altarnative but to deal hita under *^al9 1^f(2 ). 
ileasonable opportunity has already been extended to 
Shri V .3 .Pandey. Under the circumatances he should be 
disraissed frora the Service with iminediats effact. N .I .P . 
should be issutid to Shri V .S .Pandey,^uard ’ C  acoordingly.

3r . D03/LJM. 
3 .127ST
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No. D03/33-2/61 ÚlVu. ÁAlUiAl Mnl^ACiiü'S OFrlC^
LUíXNOW, D A I^  18/ 11/1981

3hri V.S.Penday,
Guard *0 '.
N .ü.idUllway,
Lucknow•

It  is reported that on 17/11/1931, at around 
12.00 Hrs. you enterad th-3 chamber of Shri Nand lal, 
Station Supdt., N.lü.ilailway, Lucknow Jn ., while he was 
discuasln» wj th 3hrl --í .i-'.Shuk.la, Ghief áaservHtion 
Supervisor/LJN, and ass:"Ulted Stiri Nand Lal^ íou also 
tried to drag ohri Nand Lal, out of the office and 
threatened Shrl Hand Lal th»?t you would not leave 
hlfo p.nd hl3 famlly a U v a .

It Í3 learnt th il on o-.rlior occasion, on 
the mid-night of I / I / 81, you hr.d trespas-ed into the 
residencQ of 3hrl Nand Lal, abused hira end also threatened 
hlm f̂ nd his faraily* Amln on 8 /9 /3 l ,  nt about ?0.00 hrs. 
you had abused 3hri Nand Lai in his chaiflb.ír and had tried 
to assault hira.

PLease offer your explanation within seven 
days froai the date of receipt of this letter as to 
why descipllnqry action should not be taken against you.

PlaaaQ acknowled¿e r̂  ̂ ' jt of this letter.

( A .K . D^3 )
sa. divju. o p t q . sai/Di.j

.Jal . 1.1 A X
LU(X DW .

1
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To

1Í36 S r .  D i v l .  O p tg . S u p d t , 

N «K .R a llw a y  

LüCktioy.

\o¡c

JLM CA/yií ^

Refí- Yiour office No. D0S^S3-2/8l dated l8 .l1 .8 l  
recieved by ine through postal regis te red 
cover on 28.11.8l«

S i r ,

fiesppctfully I beg to explaln as under:-

Ibat it ü  quite incorrect that I entered in the 
chamber of Shri Nand Lal ,S S /U N  on l?, ll,8i at 12.00 
hrs, abused,assaulted and thrGaici.tid húr. íü naa oeeri 
uiy bad luck that ry Im. ediate .Tjperior ?hri.
Nand Lal has been in habit of reportirtg sciiiPthing against 
me ríprht from ailotment of a nuarter which was ultlsat- 
ely to !t.‘- by ÜJUSlíM tKe ü m / U M  againsi the
report of S 3 /U N  to thia report as allego i ir; your afore- 
said letter reason best knov/n only to the reportlng 
agtíncy. I totally deny the charges. For your iíiforrij¿¿Lioa 
Shri. Im d Lal SíV UN  haa alao lodged |F. I. R. agáíiast me 
in  G .R .P. Lucknow based on v^ich a coutt case is pending 
against roe.

as allngBd in your second para óf tha above letter 
that on 1. 1. 8 1 . and 8 .9.81 I tress passed into the resi* 
dence of S^ri. Nand lal abused and tried to assault at 
both oceassions is totally incorrect as auch it Í3 denied 
in toto with a deaiand of hígh power innviiry which can 
jMamiJ. the real fact of motivated fals's reporting made 
against tae *

last but not least it is ve?y hurnbly stated to you 
that misundorstanding exlsting between SS /U N  and myself 
have now been removed on 2 1 .1 1 .81 . where I have convinced 
hiffi abojt my innocente te ^-bich he has agreed. Ihus it 
is prayed that in light rf compi-orcise made case roay kindly 
be dropped. I hereby ?t,sure you to reicain alwaya discip» 
lined in futura.

Tbaniting y oa .

D a te d .
30. 11. 1981.

F a i t h f u l l y  y o u r s , /

( V . S .  P a n d e y )

Guard ‘ C ’ /A S f  

Wkg at  U N ,

1^%
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3EF0RE THE CENTRAL AD; ;:NIST.UTI\^ THIBUIsIAL, CIRCUIT 3ENCH,

LUCKNOV/

t .a , m u . 1073 iOF 1987(T)

Vidya Shankar Pandey .* •  Petitioner

Veirsus

Union of India 8. others Hespondents

HEJOII-JDEa OK 3EHALF OF THE PEIiTIüHEA

I Vidya Shankar Pandey aged rbout 55 years son of 

Shri VN Pandey, resident of 'Víllage and Post Daula1i¿)d^, 

District Azamgarh do hereby solernly affirn atate as 

under

I

1. That the petitioner has read the contents of 

written statement subniitted an behalf of the 

respondents and understood ths same,

2. That the contents of para 2 of the '..ritten 

Statement are denied and those of para 1 of 

the u'rit Petition are reiterated.

•  •  •  2 « » ♦
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3,

4,

5.

y

: 2 : j
J
ij

That the contents of para 3 of the V/ritten

Statement are denied and' those of para 2 of
'i

the Jrit Petition are reiterated*

I
'j

That the contents of para 4 of the Written

Statement are wrong and are denied and those
i

of para 3 of th3 .<rit Petition are reiterated,

That the contents of para 5 of the ./ritten 

Statement are wrong aíid are denied and those 

of para 4 of the './rit' Petition are reiterated.

6, That the contents of? para 6 of the ;/ritten 

Statement needs no reply.

\
7, That the contents of para 7 of the ./ritten

Statement are wrong and are denied as alleged
i

and those of para 6 of the ./rit Petition are 

reiterated. í

That the contents;' of para 8 of the IVritten 

Statement are wrong and are denied and those

of para ^ of thej./rit Petition are reiterated.
, í

The order of dis^issal is illegai, invalid and 

against the statutory provisions, The copy of

the order dated|3rd D e c ., 1981 was not served
i

on the petition^er and the order dated 3rd Dec.,

1981 sent by Shri A¡< Singh, Sénior Divisional
,'í

üperating Supetintendent was served on the 

petitioner, v/hich is annexed as Anne-

xure 3 to the'.Vrit Petition.

i

. 3. t •

)



That the contents of para é of th<= V/ritten
í

Statement are wronj and are denied and those 

of para 8 of ths .jrit Petiition are reiterated.

10, That the contents of para;' 10 of the 'Jritten

Statement as stated are wrong and are denied
li
í

and those of para 9 of the '.«rit Petition are

í
reiterated. Criminal ca-se is still pending 

against the petitioner ^nd the same is iiable

to be quashed as sufficient time has expired
'I
I

and nothing has been done so far.

11, That the contents of para 11 of the Víritten 

Statement are wrong and are denied as stated

j
and those of para 10 of the .Vrit Petition are

¡I
reiterated. The impu^ned order is without juris- 

diction and against the Principie of natural justice.

12, That the contents of; para 12 of the V/ritten 

Statement are wrong ¡and are denied as stated 

and those of para 1Í of the Writ Petition are
j

reiterated. The ira|)ugned order is without
I

jurisdiction and against the principie of 

íg. Íis4ajkxtkgxsapí*swt2 natural justice.

_______

13.

14.

That the contents/of para 13 of the 7/ritten 

Statement are wrohg and are denied and those
j

of para 12 of thel ..’rit Petition are reiterated.

That the contents of para 14 of the Written 

Statement are wíong and are denied and those 

of para 13 of the ./rit Petition are reiterated.

, » • 4 • •,
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i

1/
The unreasoned order passed py the discipli- 

nary authorit/ has got no legal sanctity and 

it deserves to be quashed* ;

15» That the ontents of para 14 and 15 of the

vVritten Statement are wrong and are denied and
i

' í
those of para 13 and 14 ofí the V/rit Petltion

are reiterated, The oetitioner has not commi-
;í

tted any mis-canduct as alleged and the order
;í

of dismissal iraposed upon.' the petitioner is 

illegal and invalid.

16,

17.

That the contents of paría 16 and 17 of the
j

Víritten Statement are wrong and are denied 

and those of para 15 and 16 of the .7rit Pe-
I

tition are reiterated, ;
f
,i

i f

That the contents of para 18 to 21 of the 

VJritten Statement are Wronq and are denied 

and those of para 17 to 20 are reiterated,

The Opposite Parties/tespondents have failed 

to follow the legal procedure and awarded the 

punishment which against the statutory requi- 

rernent and the petitioner is not at all guilty 

and the order of dislnissal is bad in law.

18, That the cDntents of para 22 of the ’.rritten 

Statement are rsitsEatsdx ."’r's wron^ and are 

denied and those of; para of the ..'rit

tition are reiterated, The ./rit ^^etltion is 

quite maintainable and deserves to be allov/d.



5 .

19. That che contents oí para 23 of the .<ritten Jtate-
'I

ment are wrong and are denied the VJrit Petition is 

liable to be allowed with cost. Further the ‘Jritten 

Statement submitted by 'the Sénior Divisional Operat- 

ing Superintendent «annot be read for deciding the 

controversy between the parties as said Shri ^
I

SK Sudhlakoti has got Icnow right or authority to

send and verify the Written S-̂ -atement and he isi|
not conversant with thé facts.

Lucknow, dated; 

4 ¿ ^ o v . , 1991
PETITIONER

V E R I F I  C A T I O N
!
f

I , Vidya Shankar Pandey, the above named petitioner 

do hereby verify that the conjtents of para j la 

of the jflejoinder are true to my knowledge and those of
*

paras (*] are believed to be true by me,

Signed and verified th|is th day of November,

1991, at Lucknow. ^

■—

PETITlDMER

■ ........ 'K-jt, Qp/) p  p

‘ u r .  . 'Hslonc*
íkdv ci'í , r -

 ̂ .......■;;raa\-^v-'
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3HF0RE THE CENTx^ AD/.IINIST.UTIMÍ^ IKI3UIJAL, CIRCUIT 3HNCÍ-Í

LUCKÍN'aV

T.A. NU. 1073 ÜF 1987(1)

Vidya Shankar Pandey • • •  Petitioner

Versus

Union of India 8. others Respondent

\ REJOINDER ON BEHALF OF THE PETITIONER

I Vidya Shankar Pandey aged about 55 years son of

•'j 7 [" 2 . i I >-6

Sñri VN Pandey, resident of V^llage and Post Oaulatoa^, 

District Azamgarh do hereby solemnly affirm atate as 

under:-

1. That the petitioner has read the contents of 

written statement submitted on behalf of the 

respondents and underst;od the same,

2, That the contents of para 2 of the IVritten 

Statement are denied ano those of para 1 of 

the «‘/rit Petition are rgiterated.
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3. That the contents of para 3 of the Written

Statement are denied and tnose of para 2 of 

the *Vrit Petition are reiterated.

4 .  That the contents of para 4 of the VVritten

Statement are wr^ng and are denied and those 

of para 3 of the vVrit Petition are reiterated,

5. That the contents of para 5 of the Jritten

Statement are wrong and axe denied and those 

of para 4 of the '.Vrit Petition are reiterated.

6. That th-_- contents of para 6 of the .Vritten

Statement needx no rf^ply.

\

7, That the contents oí pura 7 of the »'i/ritten

Statement are wrong and are denied as alleged 

and those of para 6 oí the .*rit Petition are 

reiterated.

That the contents of para 3 of the ‘.'/ritten 

Statement are wrung and ar>a ienied and those 

of para ^  oí~ the »<rit Petition aro reiterated. 

The order :>f dismissal is Lllegai, invalid and 

against the siatutory provl^ions, fno cooy of 

the orJer dated 3rd u e c . , 1931 was not served 

on the petitioner and the order dated 3rd Dec.,j 

1981 sent by Shri K< Singh, Sénior Divisional 

óperating Superintendent was served on the 

petitioner, wliich is annexed as Anne-

xure 3 to the .Vrit Petition,
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9, That tne contents of )̂c.r: P of th' ..ritten 

Statement are wron_, and a-re denipd and those 

of para 8 of tht? <írit Peti+lon are re.lterated,

10, Th.it the contents of para 10 of ^ho Jritten

otatenient as stated are wrony and are denied 

and those oí para 9 of the .«rit Petition are 

reiterated. Criminal case i s  still pending 

against the petitioner an. the s.Ar7<e is liable 

to be quashed as suffici^nt tL^a has expirad 

a n d  nothing h¿?s b c e n  s o  far.

\

11, That the contents of para 11 oí the «Vritten 

Statement are wrong and are denied as stated 

and those of para 10 of tns '.Vrlt Petition are 

reiterated, The impugned Drder is without juris- 

diction and against the Principie of natural justice.

12. That the contents of para 12 of the ««ritten 

Statement are wrong and are denied as stated

■ an d  those of para 11 of the Writ Petition are 

reiterated, Tlie impugned Drder is without 

jurisdiction and against ~he principie of 

^2. Il4atxiJíaxE««ifiRtJ5 natural J jstice,

13. That the contents of para 13 of tne ./pitten

Statement are wrong and aio denied and those

of para 12 of tht- «’rit Pet ;t i jn are reiterated,

14, That the contents of para "'4 of the Written

Statement are wrong and are denieo and those

of para 13 of the ./rit Petition art reiterated.
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The unreasoned order passed by tho d isc ip l i ­

nar/ authorit/ nas got no legal sanctity and 

it deserves to be quashed,

15. That the cmtents of para 14 and 15 of the

Written Statement are wrong and are denied and 
#

th:>se oí para 13 and 14 of the -Vrit Petltion 

are reiterated, The p etl ‘>;ioner has not commi- 

tted any inis-conduct as aileged and the order 

of dismissal iraposed upon the petitioner is 

illegal and invalid.,

16.

17.

That the contents of para 16 and 17 of ths 

.Vritten Statement are wrong and are denied 

and those of para 15 and 16 of the «rit Pe- 

tition are reiterated.

That the contents, of pare 18 to 21 of the 

VJritten itatement are wronq a n d  are denied 

and thuso of para 17 to 20 are reiterated,

The Opposite Parties/respondents have fallad 

to follow the legal procedure and awarded the 

punishrnent /vnich against the statutory requi- 

re;nent and the petitioner is not at all guilty 

and the order oí ai-ó.T.issal is bad in law.

18. Tiiat th'-'' cjntents jí para i? ot the ..’ritten 

State:nent are raitsKatfisii: are wron,] and are 

deniea ano those oí para the «Vrit í'e-

tition art? reiterated. lie .»rit ^et'.tion is 

cpitr naxntainable ano deserves t) bo allo.vd.
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19. rhat v.he contents oí pura ^3 oí the .<ritten Jtate- 

ment are wrong and are dónied the /írit Petition is 

H able  to be allowed with cost. Further the ’*'<ritten 

Statement submitted by th(> Sénior Divisional Operat- 

ing Superintendent cannot be read for deciding the 

controversy between the parties as said Shri ^

SK 3udhlakoti has got know right or authority to 

send and verify the Written S-(-atement and he is 

not conversant with the facts.

Lucknow, dated;

, 199''
PETITIONER

V E R  I F I C A T I O N

I, Vidya Shankar Pandey, the above named petitioner 

do hereby verify that tjhe, contents of para 

of the Rejoinder ars true to my knowledge and those of 

paras | ai.e believed to be true by me.

Signed a n d  verlf ied this th day of Novernber,

1991, at Lucknow.

; PET^TIDNER

V\jI

/yin

le rr\->’-

\ ‘

í [V) p
c r - C

r> - ■

rS[— '

Kív ■ •  ̂  ̂  ̂ r - t.

^ ■ A \ r -

V>..IC ...
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t : i£ T. TrL̂ -.’r i ' / J  TRl3U;\iAL

. ¿ ■ m
''Vr V j  >/<?

t  o e n c n ,  Lt’cknov^. \J

N o . C A T / A K C / J u d /  • d a t &  ^ h e  . .i¿ , . .  . .

T .A  . M o . . /  <r. 7^ . ' ' .  . .......................................o f  1 .920- 41  )

. ,  V .  . .  .■N‘. , \ .................................................................................................. A p p l i c a n t s .

i

V a r s u s .

To

»

\

/

. R e s p o n d e n t s .

■/. . , ( f '

. , ' ■ ''-r / '

y

.í '

! ’

y

;

vrnereas  t h e  T .ar- ginally  note; ,  c a s e s  h a s  b e e n  t i a n s f o r r e d

b y ........................i , ' . . .C 'f.fi-. . . . . . . u n d e r  t h e  p r o v i s i o n  of  t h e  A d m i n i -

s t r a t i v e  T r i b u n a l  Á c t  1 3  of  1 9 3 5  a n d  r e g i s t e r e d  i n  t h i s  T r i -  

bíSnal a s  a o o v e .

;ír it  p a t i t i c n  N o . .

o f  1 9 * . fí 

o f  t h e  C o u r t  a f . . ¡ i  .C . . r . . . .
...........................arisifio ogit ci
pÉ  o r d e r  d a t e d

T h e  , í r i b g h ñ T l > ^ s ¿ ' í  i x e d  d a t eof
jtfC no  ' a w » r a n c ^ ' : ^ ^ s  m o d e  

or|U/b'-'.: b ^ ^ f oy som e  o n e

passeo by .................  / .............. a v U l  u t h O B e d  t-ofáct ¿nd pVéad

'  ' - W < _ b 3 r a .f

\  ̂ T h e  m a t t e r  v i l l  be h e a r d  a-.a d e c i d e . ,  in  - y o u r

a b s e n c e ,  G ' ive n  u n d e r  rr.y h a n d  s - s l  o f  t h a  T r i b u n a l  t h i s  . . . .  

. . . . .  .'i. . d a ^  o f .......................V,.....................................1 9 9 C .

3 h a r t i y a 0
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IN  TK£ CcNTF^L A a á l M S T M I V E  TRIBUNAL 

C ir c u it  jcHch, Lucknov/.

N o .C A T /A K O /Jü d /   ̂ date the

í
T- ;A  . M o .  , . ^ n  _______________o i ^ 9 9 0  (T )

.-Pcvwcbj

c
sv

>iC

/
'■'A.

Applicants* * 

Respondents.

V.’hereas t ’n T.^rginally noted cases has been t ia ns ferr^d

oy ....................... ...........................unaer the previsión of the Admini-

strative  T r ib u n a l .A c t  13 cf i935  and registered  in this  Tri- 
buFial as above,

-------------^

Vvrit petitio n  N o . l ________ The^^ráb-únai has date

of 1 9 ............. ' í • •i'^w.The
of the Court' of . . .  hearin^  of w j ^ m a t t ^ g j

..............................a r is ing  out cf if| no ' s p p ^ & n c e  J.é!¡lnade
pÉ order d a t e d . ......... i .................. on oehá^Éí^by cÁ^jlsorne one
passed b y ............. . . . / . ........... .... in duly %a,TlQ_or£^d and Piead

......................................... í ......................  on y oÜ3̂ . ■

\ ' The mattor v i l l  be heara ada decide^ in -your
absence . Given under my hand sesl of the Tribunal  thls  . . . .

■ X \  .aaf, of . . . q , . . . . . .  . .199C .

. ^ ’-ví4/í
' ^ U T Y  REGISTRARr>^

B hartiy a0  • ' /

C Vi. lAgiÂ

fe UxillF,W5̂
óioWvÜû '̂  Uajjitó~-V\0^O
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NS, CCS VAKALATNAMA

1AB.-luxe 
111 ihe Court i f

T í ^  U . e í ^

\y,Plaintilt
Defendant

Claimeut
Appellant

Versus Petitioner
Defei^ant ¿"V- Respondent

Plaintifí' <r

1 he President oU ndia do^Iicreby appuint and authorise Shri\ j j  u i A \ . , ... . ....fixh\..'...lÍ!^k'̂ ÍCfÍi.

S ^ ...á ;t á V n ? ..r :í 3 Í í í !^ .....L ^

................... y ...................................................to appear, act, apply, plead in and prosecute the above described
suit/appeaJ/proceediag on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, to appoint and instruet Counsel, Advócate or Pleader, to withdraw and deposit moncys and 
generally to represent the Union of India in the above described suit/appeaÍ/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and piosecuting for the Union of India SUBJECT 
N£VERTHELESS to the condition that unless express authority in that bahalf has previously been obtained , 
from the appropriate OíFicer of the Government of India, the said Counsel/Advocate/pleader or any¿ 
Counsel, Advócate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly  ̂
or partly the suit/appeal/daim/defence/proceeding against all or any dcfendants/respondents/appellant/ 
plaintiff/opposite parties or enter into any agreement, settlement, or compromise whercby the suit/appeal/ ' 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein j 
to arbitration PROVIDED THAT in exceptional ciicumstances when there is not sufficient time to consult 
such appropriate Officer of the Government o f India and an omission to settle or coTipromise would be 
definitely prejudicial to the interest of the Government o f India and said Pieader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proce¿ding is/are wholly or partly adjusted and in every such case the said Counsei/Advocate/Pleader shall record and communicate 
forthwith to vhe said officer the special reasons for entering into the agreement, settlement or compromise.

all act^done by the aforesaid Shri___

in pursuance of this authority.

The President hereby agree to rat

IN WITNESS WHEREOF these presents are duly executcd .for andón A)i tlio President oí
India this t h e ............................... day of. .198

üated ........ m

.mLR—ÍS4S5040Ü—Íü(íol-4 7L4

Desií'itation o f thé Executive Officer,

M

CKa

2-
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Beforc __
fn Ibc Court of

64
VAKALATNAMA

¿U V < 3w U - < i^ol|^
I

!V^; .S.-. ..................

Ferjwí

Ĉ r̂ yslô n \\^Áa'¿̂ ĉ  <̂ -̂)'̂ \¿¿yŷ .i
If

J/We. . ) C ^ £  ^ .l* 'T f^ grK ^ .. . .  .' . . í^ . P ) f ^ f ^ r ^ v r v .  ^  í ?

............................ A  . f . ................... , ? 7 : r . .... C ! / ? . t ^ .... h) .? .R  ^
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do hercby appoint and aulhorisc Shii___f^*. .t> \ . .  Vk'Ví-.'Tl'fVVf^............. :'.......................................................

Raiiway Advócate.. .  i r  M .^ .'.^ . .............to appcar, act apply and prosecute the abovc des-
cribed Writ/Civil Rcvision/Case/Suit/Applicaion/Appeal on niy/our behalf, to íilc and takc back documents. 
to accept processes of" the Court, to deposit moneys and generally to repre^ent mysclf/ourselves in the above 
proceeding and to do all things incidental to such ;.ppearing, acting, applying, pJeading and prosccuting for 
mysclf/ourselves.

I/Wc hereby agree to ratify all acts done by the aforesaid S h ri.. f X .!^ . .'f/.kCyŷ .............
...................................................................................................  Raiiway Advócate,

.in pmiuance of this authority.

INyNVÍTNESS WHERE OF thesc prcsents are dul> executed by me/us this

.day of.
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