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Transferrad Avplication RO. 1070 of 19287
|

skagwati Din singh L .« .

Varsas

sunarintzngent of Post Of Lwces,
~ e . EY
3mnltanour DiVlclOﬂ,wul*an”” and others . . . Responasnts

Hon'ble Mr. Justice T,C.3rivastava,V.C.

Hon'ble Mr. V.K. Seth, Mamber (A)

( By Bon'ble Mr. Justice U.C.Srivastava,VC)

Failing to geﬁ annointment as EXtra D:partmental
Brahcb rost Master, which aooointment was given to the.
resmonﬁent no., 2, the applicant filed a writ petition
before the High Court and bv operatidn of law, it has bee
transferréd to this tribunal. It appears that the
svious incumbent proce=ded on Jeave and the anplicant
was annointed as Substltute in his place., The wvrevious

incumbent who was. his r931 brothar,
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The aprlicant centinu=d to work. The applications for thg
‘most ware invited and the apnlicant who was also aualifie

snbmitted an application, but instzad ot sel=acting the
k . DR

annlicant, the respondent/was selactad.

2. “According to the annlicant, he fulfils all

tha raguisite conditions and he has a Pakka House also ang

2 khas batter nlace than the respondent, y=t the

‘respondant was &$$GWQ§.0%Pde2
2, From thz counter-affidavit, it anpsars that the

rasnondeant has mnassed 3.A. Zxamination and h=2 has b2en

anpointad in nref=rsnce to th2 arplicant who was an

o
ey wen @/cwa,wheLeﬁkfdﬂauzqwﬁam{//
LX=ATIY Dersonpd Tre apvointment was made as =2arly as in
.+ &

th2 yesar 1982, Thers appzars to be no good ground for

:Ontja ] ?-'/““
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0 TH HON BL= RIGH GOURT OF o TLCATURS & AL

ch Luckaow,

7§QI |
()7 of 1982
of ING1&a

. .. Lo . . Ve ) . ‘; tutlr‘.‘n
Under Article 006 of tue ans%x g

Tucknow Bey:
%Tlt?eﬁmm.on No

pe

Bhzgwetl Din singh; sged gsbout 48 yesIs,

son of Deby Bux Singh, resident of vallage

and post office Dehrlyawan , pergena Iseull,

tahsil Yussfirkhens, district Sultanpur,
cessiRgtrtzoner

VERSUS

1, Superintendent ofPost Offices,Sultan pur

Divisign, Sultanpur, N

2, fepeim . Bux Singh, son of Mata Din Singh,
resident of villsge snd post offlce

Dehriyawen , pérgens Isanli, tahsil

AN

Musafirkhana; district Sulténpur.
~ : ndtla ' twovgh gawﬂyw41W5h~5?J¥#~*f
Miwon ... OPFOSITE D.RTLES.

3.
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The petiti oner , ebovenamed, begs tos tate
&8 under:-
A

z

.1, "That thé ingtsnt writ petition arlses
o agaznét en order of appointment of Branch
post Master passed by the opposite pa@'r@y
no.i infavour of the opposite party no, 2

by the order dsted 2nd Angust, 1982,

2, Thet 1n villsage Dehriyawen 1n the
district of Smlt}m pur there = 15 a_Branch
Post office in existence since 1960, Sri Rem
B&hadur\ Singh was the first Branch Post

Master -who was appointed 1n theyesr 1960 end

he served t1ll Februmry,’ 1980, onkE his death

the resl brothe:: of the petitioner Sri Sheo
Saran Singh wes appointed since 6,11.80 as
#ranch Post Mester of the sexd post office and

was functioning &s such,

3. That Sheo Saran Singh who wes
functioning &s Branch Post Mester "of the

s&id Post office wss selected for treaining

for tnhe post of postal assistent 1n 1st Harch,

1882,

4, That gervice rules for POst and

e AR
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Telegraph Extra Departmental Staff have ‘been
framed by the Central Goverment snd which I
o | ; Ko
glso provides B,DJA, Conduct and S€rvice

Rules. The post of & Brénch post liaster 1s
'Lso ) cwll post gnd the appomtmem aid
removal of & Brunch Post Master 18 therefore

amverned accdrdlng to the said rules.

§, Thet under gection 2/ of Service Rules

for Post and Telegreph Bxtra Depertmental

syaff, Bxtra Department Agent (ﬁ’. D.A.) has been
defined and which means ’qesﬁ.des sther persons

also Branch Post Mester,

6. Tat Hule 5(1)(2) provides the
srrangement aurigg leeve vacancy or during the
period when the ”E‘.‘D._Agent g donot function,

Tt 1s reproduced &s below:.

" During leave, evéry E.D,egent exuid
 ghould arrange for m;s_‘work being cerried
on by substitute w‘han;é should be a
person apgroved by the authority |
competent to sanction lesve to him,
Such zpproval ghould be obtained in .

W'ritllngo“‘

Sub-section (3) provides:-
(3) " The sllowance normelly peyable to

E.D.agent shall during leave be

]
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paid to the appfoved‘substztute provided

by him," »

" .

Qv. That éfi Sheo Baran Singh during his

sbsence entrusted the work of the Branch

post Office to the petitioner who happened to

be h:swhx resl brother and ﬁlso'dulyqqgal1fied :
to funetion st the ssrd post, The ptitiaer, |
therefore , assumed the said office on 1,3,82 T
and started fmnatzonxng__since tken, A true

copy of the cherge report 1s anpaxéd hereto mtﬁi

as_Ainexure ¥o,1 snd Amnexure 1-A

8, That the petﬂ;ionef w&s eproved

ERSRERE—_ -

sincé he was paid ususl ellowznce by the

L A k
§6Pp651te psrty 1o.1 and opposite party no,1
'.édﬁly recognised the petitioner as Branch Post '
we oo NN |
e gter, ¢
9., That oppousite party no,1 notified - v-g

the c¢lesr vacancy for tne post of Branch

FPost Master for the Branch Post Office IRhriyawan
by the notice dated 19th March, 1982 giving

out the requisite quai1fie@tibn'. A true copy
af‘the s&1d notice 1s snnexed hereto mégumgagg.'

10, That the petit ioner who 1s‘fu11y‘



gualified 1n all'raspects--to be sppointed &
Branch POst Master duly appﬂmed before the

opposite perty noud bY moving an applicstion

o 14th Apral, 1982 alsc 1ndicating his bl

| z-meqmstté g alific-tiong, & true Y of the

application movéd by the pet 1 ¢ 1 Ower for

sppointment 18 annexed herevo ss Annexure No,.

41, That the petitioner furte T supplementsd
nis applreition »by encios1ng necessézy |
certxflcates;‘by the appliestlion jated 16th
April, 1982 & true copy ofwhich 1s smexed

hereto as Annexure No,4,

Vo

13, Thet the pebit 1omer further supple-
mented his appll cétlon - by sendmngla det arled
report Of his yamk past servxceé and sent
apritcation on 20th July; 1982 a true copy of 'K

which 18 &mmexed heréto ss Adnexure No,§,

R 13, Ther 1n section 2 of the E,D,A,
Condugtlservxce'Rules the method of ;ecruxﬁment
forvghe post of Branch Post Master 1s provided
Sub-section(2) pidvxdeswﬁx the educstioual ‘
qualifications and the relevant gection 18

reproduced belows -

" E.D, sub.
» 8ub-post master B,D,branch post

master g
> &nd B,D, d6l1vepy agent
. g
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VIITth standerd -, matriculation or

gquivslent mey be I eferred,”

14, Thet sub-section (3) ‘of Section 6

provides :-

" According vO pars 5 which 1s offieé‘let ter

" ieted no,43-14/72-X dzted 23rd Herch, 72
wherever posstible 18t preferénee shouid be
'given to schedule caste/schedule tribes
eend1dates apprt from F & T and othsr
government pensioners for eppointmemt of
2.D. agent .//It 1s slso prescribed in pere 7
ofthis letter £9.59/72 E,D. deted 18th
Aﬁgu‘sﬁl, 1973 thet met r1cul ate should be
given preferen'ce' over thoge who hed géssﬂad
VIIIth standérd &s B,D, BEM and these who
had pasf:;ed ViIlth stmd&rd” should be @Lven
Gﬁportumt:y who had VIth sta dérd or

E.,D, D.A eve,"

16, That svb.secvion (6) of Section 6

further provides thet the appoLntment of &,D,

‘agents should be made strictly oo merits,

16 ,That seversl other persons had also'
aiplied for the post of Branch Pogt HMaster

neluding opposite party no.2,
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17, That opposite perty no,2 18 aged sbout

U‘

24 yed rs snd hgg/anly passed High 8chool
Examznatzon yn I1Ird Divasion &and ‘18 neither
avmemb@r of schedule caste oOr schedule tribes

for 1B &N ex-army personnel or aﬁgoiernment
péngloner . As such the petiticner 'has
prefer@nt1a1."ela1m over opposite party'ﬁe,z |

tn the mstter of appoinvment, No otier candidate

sls6 stwm ds 1n preference tu the petitioner,

18.A That only three applicetions wore put

in for the sald post one by the petiti.oner,

‘the other by the opposite party mo.2 end the

third by Chandra Bhan Singh who 1s & IInd class
Eigh>Sohéol ,with7English. ‘A;though Chandra |
Bhen Singh Xx® 8ls0 18 nt:‘ltheﬂr‘ s member of the
scnedule caste or scnedule tribes nor he hes
sny experience of the postal work ncr e 18 aﬁy
retired government gervant gr-ex-army personnel
put since he hés passcd High School EXamynatlonv
w1th Bnglish 1n IXInd D1vielon S0 inthat resp@et
he 1s 1n o better p031t1on than opposite party |

no,2 but mat 1B & bettar poﬁltlun than the

petrtioner,

14, ~Th&t opposite party no.2 had offered -7
Rind1, mekhad - Mathematmcs Senskrit ke Mcnnmmlus

snd Arts as subjects in the KighSchool, Englmsh
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was not subject of oppos1tep&rty no,2 , The said
Manual provxdes that the Inspector of Post

Offt ces, should use simple langnage 1in

_ éérresymniemce 80 that‘1t coul d be understood

by every one, Accordindy it was also mecessary

" tn t the cahdidste who shoukd be appointed to the

post of Brancn Post Master should be fully

conversant w1th the Lngllsh lengusge, The

[
_ petit toner belng an eﬂ-army personnel 38 has

good knowledge of English snd the petiv 1oner
has also passed - the first class _bf the Army
@xamnnption. Thélgnotdstet»copy of the Army

certificate of education first class 1ndlea21ng

thet the petitioner had duly passed the Sand

excmination 1s amexed hereto &s Afnexure NO,6,

Yoo

2@._That‘besldes.theif&ct thst the petrtponer

has mssed inthe year 1949 the Middle School

axzmingtion and was placed 1in first division

the sald first cl&ssﬁ_eertlflcaté of the Indran

Aymy has alsc beeh reécognised &8s equikelent
to the Junlor BlghSchool &s provided by the
Board of ‘HighSchool and Intermediate Education,
U,P, The Fhotostet copy of the WLEdL e School

-Exgm;natioh 18 snnexed hereto as Annexurg :
No,7,

21._Thﬁt the patitimer recelved Extra.’

N
[
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good remarks by the militery officers end the
testimonial for civil employment i1gmied to the
petiticoner slso indicetes that the petits oner
15 fully c.ampe'twent ‘ to work withrespopsibility. |
A Photostet copy of the _testlmon;al'of'c1v11

employment is smnexed hereto as Amnexure No,8,

that,the President of India @pomted
the -pet:l;tionef as & Junior Comnrssion Officer
in the regulér srmy inthe rak of Neib Subedar,

A vhotostet copy of the saird appointment duly

-~ signed by the President; of Inda 1s amexted

hereto as Annexure No,9

23, That the petitioner was duly placed
zs Hony, Capt ém by tne?ares:.fient of Indis 6n the
Iée‘publlc Dey 1in the yeéi‘ 1980, '-'A'photos.tet. cbpy
of the letter 1ssuved by thé Ltd,Gen, A.N Mathur
d&tued- 5th Febi-aa»ry, 1980 1s snnexed hereto as

nnexure 16,10,

24, Tyet for the ressons stated herexnsbove

the petiticier who was thefi_-rét anongst the

three candidates who were appllcants for the said

post and under the rules stebed hereinsbove should

- have been appoimted _w'a.s'x;'ot appointed but on the

gontrary opposite perty no,1 - appointed opposite
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perty no,2 as Branch Post Master by letter

dated 2,8,82 a true copy of which 1s annexed

" nereto as Aunexure No,11.

25,Thet the zppointment of 0pposite party

‘no,2 1is contrery to law inasuuch as xmﬁﬁﬁﬁgﬁ

»epposité party 10,2 wes not a fit and proper

person ¢ be appeinted &g against the p@txuloner
who 1g & preferential cendidate “on merits as

provided in the rules stated herelnabove.

26 ,That the appointment of opposite party
no;z 1s-tharef6re grbitrary and coptrary to law

snd therefore 1s ligble to be quashed, ;

27. Thet 1n spate of the 6fder of apporntment
of Opp0$1teparty no, 2 the pet1t1®ner ﬂxo has alreaqy
been functioning &s Branch Post r&aster is
still fUnctioning &nd the charge has not beén_

handed over by the petitioner &nd the opposite

4party no,2 hes not yet jormed or has assumed

offi1ce of the Branch Post Méster,

28 ,Tysat 1w case the operation of the

1mpugne6 order dated 2.8.82 1s not stayed the

vpetltlcmer w11 suffer manifest 2xx Lnjury
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2

petitioner to the post of gubxEask Brench Post

/ ‘_ - (3) Because the a.mpugn’edb:fder passed by

St

- | -
| o o ﬁ;b

and the writ petitiom will elso became 1nfructuou s,

29, That tggrieved by the sforesaid order
psssed by the opposite party no,1 the petitioner
begs to prefer this gritpetition onthe following

smong othér:-

GROUNDS

' (1) Beocause the 1mwgned o:'der of appointment
cor:;.,t;umed in Annexure-il to the Wit petlt ion

15 menifestly ‘erronepus being contrary to 1aw.

ﬂ {2) .Because the petizioner being & govermmen t -
xxanm“p’.énéi oner and ex-srmy personnel nas &
preferentla‘! clzim as against the opposit e |
party no.2 &nd the patwwner ‘alone should have
been appointed ~for the post of Branch Pos’s
¥agter and the opposite party no 1 hes commltted

manifest error of lew 1in no_t appmnﬁzmg the

4

the omﬁosxte perty no, { has not been passed
i1 sceordénce with the provisions contamed in
Post and Telegreph I@’amal end the seme 15

arbitrary. | ' ;

|§& v
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(4) Becqzse the i1mpugned order pontalned in

Annexcure-il to the writ petztiam bGSIaeu bexng

' sontrary to law 1s also opposed to the prxnc1p1es

of netursl justice,

( §) Because under the Post and Telegr=ph
Manual the post of Eomk Branch‘Pest ¥aster has
been provided for such persons wo ere govemment

pensianﬁre or ex-army servxce personnel in order

. to provide maintensnce to such pensioner and
‘the oppositeparty no,1 1In not pxR ¢ous1d2TLNG

this zspect of the matter hés committed mam fest

error of léw tn zppoirntment opposite party no,2.

¥

(6) Becaus& the impugned ar der conta1ned
1 Anne&ureaii to the writ petu 100 18 no order

in the eye of law and 18 m&nlf@"tly erzoneoue.

"PRAYRR

The petitioner therefore w ays.as follows:-

(1) that by & writ, d:fecflén of-order
in the nature of certiorari the
order dsted 2nd August, 1982 |
cﬁm:ainedbin-Agnexuxelii to the wrat

petit on may kindly be a esheds;

\yg e
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Mngust 1082

- 13-&

(11) th=t by & wr:tf direction or order

" . yp the neture of mendmus the opposite
party no,l1 be commanded not to give effect
to the order deted 2nd iugust, 1982
coﬁtained‘ln Anhaxure~1i and
commandmng the opposite party mo,1 to
aappo:snt the petit ,Loner as Branch Post

Master, ;

(1;1;1) cost ofthe m*ztpetitmﬁ be swtrded to
" the petitioner zgeinst the Opp'Osite

| partiesy

(1v) ?:uc*h othe v writ, d;;‘@ctlon or arder be
aleo k1ndty passed as the Kon'ble

“court may deem f1t and’ prOper.

| AIJVO CATE
Deted IucknowsBounsel far the petitiaer,

-
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. gon of Devi Bux Singh, resident of villege and

.
IN TEE HONBIE KIGECOURT OF- JUDLCATURE AT ALIARABAD
: - Tucknow Bench'mekﬁOw. v
7rit Petitionio, of 1982
2
K
P
Bhagwati Din Singh R ,,.I»’etl'm ner .
Versus ’
SuPerinténdent ofPost offices and aother
. }
| .o OPp-parties,
 _AFPRIDAVIT |
1, Bpagwet: Din Singh, aged sbout 48 y &rs,

post e ff 1ce Dehrzyawan', pargana Iszuly,
tehg1l Mweafirkhene, district Sultenpur, do hereby §

solemnly. of firm and state as unders-

!&‘

e —

. 1 ,That the depc‘ménb 1s petaitwioner in the -
above writ petition snd he 1s fully conversant with
the fects deposed to hereunder,

2, Tyst the contents of paras 1 t0 28 -of the

sccompenying writ petition ere true to my own kunowle dem
41 t ‘

DATED: AUGUST fo 1082



- 2 -

|
o

I‘, the a‘bc‘nvehanad deponent do hereby verify tust the

contents of peres i-a'n(i‘ 2 of this afflc“iant are true
to my own kn@wlede;& ¥o pert of:.t 1sf al s and

nothing meterial nes b een cmcealad 80 help me uod.

‘Z{

Deted,Lucknow:
mgust |0 1082,

1 1demtify the deponent who has
signed befdre me,
QW ~

w

ADVOCALE,

golemnly affirmed bef ore me on jo-{Jad &

at|0—%0 _‘,m.«/p m bySr:r, fé,l@_?v.&& C%W S\g\
tne deponent who I8 1dent1f‘1ed by
sry VD WC/QQ Of M’ M@-
Advocate ,High Court ,Allah&-bad. o

I nave s'atxsfied'inyeelf by exemining
the deponent that'he vidderstands the contéeri‘.s

of this afidavit which has beam reed out and
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| IN THE HON'BLE HIG COUKT QF JUDI(.:A.LUR@ AT,AMABW
SITTING AT TUCKNOWe I
writ Petition No, of 1982.
' . Bhagwen Desn Singh " .ee Patitioner
J\ | Ve rsus
\\\‘r‘A : . %b
Paazk Acdhikchak & others ese Oppeparties.
e Annexure No.1l
OFFICE OF THE SuPdL. OF POST OFFICES
. GULTANP UR"DI\}'I‘SIOﬁ 228001
N T

Memo No. B-3/ 116-4/De hariyawan Dated at Sultanpur
the, 2.8.82.

shri Narain Bloe singh 8/0 shri Matadin
singh, r/0 of vill, Benariyavﬁn P.O. Dehariyawan
Distt. sultanpur is he_reby provisionally appo inted
as ED Bfanch ‘Postmastar Dehariyawen ED BO ,

His Gate of birta 1s L.1.1958 o Ho snould be
p2id such allowances as agmissible from time to
time, l |




<

»/*"‘_,\

i
gri Narain Bux singh should clearly
understaﬁd that his app6 intment as BDEPM shall ’oe
in the nature of contract liable to ve tarminatéd
by him or the undersigned by notifying the other 1n
writing anda that he chall also b8 governed by the
Posts and Talegraphs Extra‘ Depar’cmental Agent
(conduct and service) Rules 1964 3s amengs da from
tine to time and that thls services would Do
terninated of the previous incumbent 1s reinstated
and he wili have not claim from the pepartmente
He ghould also note that if ahy thing advers?® 1s
noticed against him relating to his passed conduct,
ne should bé replaced forth with insert asslgning
any réason. He should also clearly unaerstand
that he will have to retain his exlsting §roperty
£111 he is in service, 1In case he sélls or
gransfers his property to any one reducing his
monthly income from other source below Rs.SO/- his
serviéa w1l be temminated, i1f these conaitions

. are acceptavle 1o him, he should communicate his

acceptance in the profoma réproduced below .

The seécurity cash Security of Rse 1000/ =
(one thousana) pledged to the ungdersignéd must
be fuz?aished by the candlgate before taking over
the charge of the_ posts He will also he re'spons!b

for the safety of Government Cash and valuables

and otherg pmparties balonging to Govt
| | ¢




s 4 3
e o
26 ‘ The Postmaster Sultanpur for information.
3. The P/F of officials 4; The Candicate
| concerned.
. iya altanpure ¥
Be | The B.PeM. Daehraiyawen ﬁu p A | /\Af\
6; . The SePaMy B.B.Rai, 8ultanpur.
\,4 To
‘ \r"“ _ The gupat. of Post Offices, sultanpur-228001
Clememmee e ———— --~ acknowleoged the réceipt

-0f Memo NOoooooolooco X aatedo;oooooo ang heleby

ac_cept of appo intm?nt Of BlUBPMe eececsees unger the

w7 speg;_i.fic cohéition; that my a'ppointment is in the
4\ | ~nature of & contract _\liable to be terminated if the
previous incombent is reinstated ana I 3&111 have no
claim from the gepartment,

I further geclareé that I have reaq the P& T
BDAS (conguct- & Service) Rules 1964 ang cleary
uhdé_rstand that I became liaple to the provision
ang peha_lties contained in these rules on being
appointed as EDBPM ==-m=-=r==----B,0s in the |
P& T @eparfment. |

signature of EDBPM
Name of B,O,

ﬁatedt [ X R X E NN ] .

TRUE COPY
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1446/1/ANM - 5~ Feb 80

e q, r :"7'; . . /‘? | i '
. K?E cear V{B{ffﬁaooécéu gﬁ‘ffﬂﬁﬁué,

1. Please accept my heartiest congratulations on the grant
of Honorary Rank to you'by the President of India on the

“Repnblic Day.

. : : L4
) 2 v&_lith Best Wishes, ' ,
. - j . ‘1
J : : %L» ¥ -S:L(A ce \,g(:f ,
' . N .

Ny XS

.’ e
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. Sub & Haony Copt
Bhogaotidin Singh (Rotd)
<7 ¢/0 Rocoxds Rajput Rogd
b ' Fathogorh .

b

Y/'

.



g

I3 T h@“m‘“ HIGECCURT CF mmm&um AT SLTAHBY

LocknOW Bench Twcknow,

¢.M.An, Noc7 - of 19!2

- f‘dr stey 1n

4

« e WS

!

¢

:

%.

3 |

-

X R

; ‘7\2\

: !
LS

Bha.gwefti'm:n Singh son of Debi Bux Singh, ‘
" resident of v?.ll&e‘;e and post office Dehriyawen, 11
par:'gan& 1 s‘_aun‘, tehsil Musafmrkhenﬁ,‘ 'dlst:r-i’ct
sultanpur, o . o
! o ' ....P_Qﬁ_w ,jﬂ
VERSUS
1. Super;ﬁ; endent of FPost 0ff1 ces," Bultenpur
" DLvision , Sult anpizr. ‘
2, Nerzin Bux SIngh, son of Buzg Maté Din Singh,
rasident of v:lllmge and post offlce Dehny&wan
pergens Isa—ulx, tahsil Musafxr]ghana, district
Sultanpir, o o

vees.OFPOSITE  PARTIES,
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*a
-‘ 2 - ~ ?“ < -
‘The petitioner, sbovensmed, begs 10 state as
" uhder:- . o ’
-+ ’ ) "
r . S, * 4

1 'E‘h«at for the reasons 'stat;ed 1n the ?(/m/ '
, s
accampanylng wrltpetxt :Lon the peta.tioner ,.

preys that pending d‘.r.spos@l of the wra.t ge‘c:.t on

the operatmn of‘ tne mpugned order dated

: .qznd August 1‘382 contawed 1 Mnewmre No, 11 to

the writ ,p_t_;tlan maw k: ndly be stayad

T yrvooims ,
-Déted, Luckncwes  : COunsel for the pet:.tm ner.h_.

August ]9 1982,
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”f}fy 'In the Hon'ble High Court of Judicature at Allababad,
o Lucknow Sench,Lucknow.
C.H. 4n. o,
S nram oo o = . Inre. L
o S\v | ¥ | N
\Y~ Writ petition no.3750 of 1982. K
B\ | | | A
ﬂ .:q//// | o Versus. .
0(1 B Supdt. of Post Uffices,§ultanpur Divisions,
Sultanpur and others. .. ..Opposite Parties.

Application for Vaecation of

Stay Yrder dated'11.8;82.
The opposite parties no.1 and 3 respectfull§w

~begs to state as follows:-

That for the faets stated and reagons

*

disclosed in the acbompanying mxkt Counter Affidavit
it is respectfully prayed that the interim order

dated 11.8.82 may kindly be vachted:

L]

24.8.1982. Counsel for'hhe,opposite parties
no.1 and 3.

Lucknow:Dated
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2.

S that rule for sabstitute ing the leave ve-
-cancy has been quoted in para-6 of the writ
petition according to which a substitute to beeoc

\iperson approved by the Autnorlty competent to
'%anation“ieéve‘fo hiﬂgéuch @ppr@val has 40 be

=
T e e

[obtalned in wrttlng ‘Shri Shiv baran S1ngn handed

e T o

J/}l#’ kover charge to the petltloner without approval

of the competent Authority. . é%y

4. Lthat an advertisement was made for filing

up the vecancies in response thereto,the petitioner,

opposite party no.? and Chandra Bhan “1ngh submltt-

JUEEe

-ed appllpgt;onsi

e S
T

5. Thaé after £ due consideration of the appli-

pposite party no.2 was selected and

» , appointment letter was issued onf2.8.1982.{

N -catio ns)

A That the recruitqfnt rules for EDBPM provides
| ¢that the Bducational &malf1cat10n shoudd be VIII
“te e ' standard with preference to & matriculate. It
"x::yﬁgzjgggig* also provide g&i,that the person who tekes over
o agency shou&ifhave ~adequate ggﬁggoof livelihood
and muét be able to offer office space. 4 true
copy of the said rules is being filed herewith_ _

PR
as Anx.-A 1 to thls aff1dav1t.

jweme RSN A=
N e e

7. That the petitioner has passed Hindustani
Middle Exam1nat1on 1n the year 1949 as per report

fE;;J’~j~' of the Inspector student of cless VII use %0 appear‘

S
" R -




W ‘ 3.
for H1ndustan1 Middle %ixminxtin£§§chool Exgmination.
Thus the pet1t1oner has not passed VIII the stahdard

in any ca.s6e preference is to be given to a candi-

-date who is u1gh School Opposlte party no. 2 1s

e e T T R IR I ey

M

graduate nev1ng passea B AH Exemination. He also

o= T
e S

/Eas pucca accomodat1on for the Post office Whlch 2@

Pt —
o v is more su1table and safe for running the post
Y 4 anning the post

e AT 2
o ’M

| offlce. Opp051te party no 2 hfs elso adequate
‘*4'-‘ i means of 11ve11nood nav1ng sufflclent aCALUhNﬂimeék\“

JUUTP e PR R G - S S—

B

1n his own name.

it

8. thet so ELU’for%he third candidate is con-
-czﬁged namely Chandrs Bhan Singh he has not filed
any writ petition. His source of livelihood was

given out as & shop run by him but on enquiry it

g 1 ¢ \:,‘
;;’v " ”«*w ,
s k%as not found to be in existence. Lhe space offered

by the petitioner and the third condidate was only

. j “",'
'I
P 'x
e
g,
£

uccna conSUructlon.

S e
s

Je That in view of the facts stated above the
opposite party no.2 wes considered to be most

qualified for appointment as LiDBPi.

10. That the petitioner has started working

a8 substitute w1thout approval of Oppos1te party

B P Sy T T e LT RISV A

no.1 who ﬁgpthe competent euthorlty to sanctlon

leave. He has not been selected for appointment

88 EDRPM The deponent ig advised to state that

in the sbovecircumstances no interim order in the

Natuye of g interim mandamus can be issued permitting




Sp el

4.
7 | the petitioner to work as EDBPM being a person

not selected for’tne post.

11.  'hat the interim‘order dated 11.8.82 is

liable to be vacated.

. ~ Lucknow:Dated | ,jlaflﬂ_éL/ %ﬁ
oy . ~ De
J v <LH .8.82 ~ Deponent.,
| Verification.
A . I, the abo#énamed'déponent do hereby

o verify that contents of paragrsphs 1
| are trug to my own knowledge and those of
P ~ paragraphs z 2317 lo are based on on the
| i 1nformat10n derlved from the records and those

%,  of . — l/jL perregrsphs are believed by
\Me. 1o be true on legal advice. No parv of it 1s

y*¥alse anu »em novning material has been concealea
) “so,neip me Goa.

- Lucknow:Dated
23.8.1982. S Deponent

I 1dent1fy the deponent who has

signed before me. V. ‘c S§§7ﬁé
- Clerk of Sri B.K Advocate

' Soiemnly afflrm before me on'ﬁgk

at é Ro gem./p.m by sri % \awvohed

the deponent who is identified by sri Vs VV
A{S§>gk%;kgf the clerk of sri B.Kumar,Advocate

High Court,Lucknow Bench.

| I have sagisfied myself by exemi ning

the deponent that he understands the contentq

of this affidevit which hes been fead out and
explained by me.

A gx%h,)

omwncxmmﬂummnﬂm
- Hi hCmm Allahgbed

ﬂk"%*&"ﬁh_,,

i WY ST



QJ v _ | - Versus.

1 g08d,
. 2t All&n&
Judlcature

¢
Hon ble ngh Bencn’LuckﬂOW..

In the Lucxnow

no.37o0 of 178e %%9

Petitioner.

frit Fetition

000
e o

Bhagweti D10 vingh.

 ces,Sultanpur
A Superintendent of Post Uffices, U Toogite Partye
: D;iision,ﬁultanpur and others. ««.VRP |

- . : Annexure-ﬁ“1

“ A 81
e | Copy of letter no.4d- -814/80-Pen dated 50.1.19 |

from Director General Yosts & Telegrapns,New.

Delhi addressed to All EHeads of Postal Ci:cles,

Sub:- Service Conditions of Kyrs Departmentsl

, Agents.
The question of consolidating varioug

instructions issued from time to time governing

the appointment gng other service - conditions of
- Bxtra Departmentai Agents has been engaging the

attention of thig Dlrectorane. After careful
EXZIBX examination of All aspects of employment
of K. D Staff, it has been decided to observe
the fo¢low1ng 1nstruct10ns scruplous Ly Whlle

making selectlon of kixtra Departmental Agents.

4 o




S e ‘

may consider relaxatlon of this age limit in

exceptionel cases.

2. Educatlonal %uallflcatlon

ED Sub Postmasters,ED _ V111 Standard(Matricu-

% -lation or equivélent

Branch Postmesters nay be preferred. ;%

i ED Delivery Agents | \
J/f\Vﬁ: "ED STemp Vendors VI standard(VIII Standarc

J ‘
| may be preferred.
\Ji ~ All other categories should have sufficient
of.EDAS. | working knowledge of

. - the kke regional lang-
- ' : , . -uage and simple arith-
- -matie so &s to be able -

to dlscharge their
duties satisfactorirly.
Categories such as Ed
Mlessengers should also

N . o have enough working
knowledge of English.

Income and Ownershlp of PrOQegy

The person wbo takes over the agency(LDSPM/EDBPM

qust be one who has in adequate means of livélihooa.

?g_persbn selected for the poét of EDSPM/EDBPH
must be able to offer office space to serve as
the agency premises for postal operations. The
rent upto R.10/- payable heretofore under this
Directorate letter no.14-15/62-PAP dated 21.1.63
will cease to be payable with immediate effect.
The premises must be such és will serve as a small
postal office with provision for installstion ofl

/&;4—11/ - even a PCO(Business premises,such as shops etc.,
may be preferred). | o



N 3 Y
'4. (1) The Extrs Departmental\Prénch Postmaster
EDSPis must be z® & permanent‘fesident of the
village where the post office is located. He

should be able to attend to he post office work

as required of him keeping in view mf the time |

of receipt,despatch and delivery of meils which

| | %
el need not be adopted to suit nis convenience or
WA ¢ | .
, his main avocation.
™ |
(ii) ED Mail Carriers,Runners and llail Peons
N should :éside in the station of the amsin post -
o office or stage where from mails orginate/termi-
-nate ¥ i.e. they should be permanent residents
of the delivery jurisdiction of the post pffice{
R (iii) E.D.As of other oapggories,mayf&s for as
» possible reside in or near the place of thier

work.(letter no.5-9//2-ED Cell,dated 18.8.73

and 43-512/78 Pen dated 20.1./Y stand modified

to tnis}extent.).

D. Securlty |

' EEDAs of all categories except EDDAS should
furnlsh security of fs.1 OOO/- subject to the con-
~dition that the amount of securtty should be
increased/decreased so as-to~5e eeual to the amount
of eash and valuables that is authorised to be
entfusted to them under the orders of Divisional

Supdt.or the Xza Head of the Circle as the case

'/2=_i_11’f may be. ln the case of EDAs who have furnlshed

securfty in theformof security bond, the above




decision may be givén effect to on the eipiryx
of the current term of the bond(lester no.15-1/72

-E3 Coll,dated 18.8.73 stands superceded).

6. Preferentlal Categorles.

The last orders issued in thls connection ;é
under letter no.43-191/79 Pen dated 22.6.79 fixing
the four preferencisl categories according to

J the earlier orders issued vide this Directorate
| p:4:} 1ettér no.4s-14/72-Pen dated 2.3.72,no.43—246/77-
Pen deted 8.%.78 to Scheduled Caste and Scheduled
‘ | Iribes candidates and no.43-231/78-Pen deted
| 17.2.79(regarding Ex-irmy Postal axdxSgrvice
Pérsonnel),lNo.45+512/78-Pen dated 20.1./9(regarding
Bockmetd classes and wesker sections of society)
»~“4 , and to the educated unemployed persons,it is
clarified(that the above perference should be x
subject'to first énd foremost xnmxi&nr&ﬁiﬁncondition

that the candldate selected should have kzsm an

Mﬂw*mnr T et RIS L SRR e S et e AT AR T
adequate means of levelihood,which though already

J— i e a i

categorles belng 1ntroduced in the above ordersx,,

T

The crlterlon to Judge adequate means of levelhood"

Y

should be that in case he loses bis moin souree
of income, he should'be adjudged as incurring s
disquelification to continue as EDBPM/EDSPM.In -
other words,those must be absolute insistence on
the adequate source of income of ‘the EDBPM/EDSPY
AJL¢~L,dL/ end the allowing for his work as EDBPM/EDSPM must

be just supsrlementary to his income. To ensure



s : | | .

" this condition thé candidate must ‘be able to

of fer office space to serve as the agency premises
for postal ﬁaw operations as well:as g public

call office(ﬁhere being now no provision for
paying any amdunt es rent for tné premises)and

as such business premiées'm such as shops etc. A

must be preferred,regardless of the various cate-

—gories of preference mentioned above.

The preference earlier given to backmard
clésses.and weakér sections of society stipulated
under this Direcﬁorate g letter no.45~312/78
Penvdated 20.1.79 should be digpensed with as
no such categories have Beén defined on an All
iﬁdié Basis.l | |

For the B.L.posts other than those of EDBPl#
\EESPES preferences 10 scheduled caste/tribe can-
~didates may still be given in order to gnsure
the minimum fixed percentage on laid down for
j“? gfbup 10t gnd 'D' cadres in these communities
& if; in respect of employment of #.Dstaff of those

o (~categories as leid down in letter no.45—117/80—

Pen dated 8.10.80.

/- Hindi version will felloy,

- Sz
15.2.pyy,
lrthOr‘(ETp}




\ ’ : 6ov

P , | . o mur
1 TheiDirector Postal Services wucknow/hanpur/
. ‘ i ‘Postal
Dehradun/ﬁaransi Regions and DlrectoraPos
Services(H.Q.)C.O.

2. A1l SSPOS/SSRMS/SPOS/SRMS in U.P.Circle._
. 411 | | -§//
/Kanpur . &

[Varansi/Seharanpiis

%, The Postmasters %ucknow
4. The Supdt.P.s.n.ﬁligarn/aucxnow

- Breilly.

5. All officers/4a5P0s/I, 1s 1D 0irecle Office.

6. The A.0.ICO(SB) LucKnow/Agra/Varansi/Dehradun.

7. K11 the postmééﬁers in #0.P.0s in U.P.Circle.

8. VID/ILCTT.Planning sections,C.C.

A1l the XREXREXRZX recruiting units should
teke a complete note of the orders above and gz
comply with those before making any eppointment

in E.D.cadre hence forward.

All the communications referred to in
D.G's letter under circulation were endoresea.vidé
thisoffice endst. Nos.STﬁ/?-67/COrr//5/§‘date@
10410.75,814 A~b?/5-/¢/b deted 50-1-/9,STA/A-6///7
+5 dated 21;1./y,STA/Afo7/71/5 dated 11.3.72,STA/A;
67/73-74/5 dated 18.4.78, STA/A~67/79/5 dated |
7e5.79 and ST8/4i-67/80/10 dated 5.1.8U.

Tge receipt of this letter mey please
Lo acknowledged.

(R.P.SINGH)

Asstt;Postmaster Generai(Stf

’12ﬁ11Q47f
S T 3

- Ty



4.

Eﬂdt.NO.ﬁ-ng. dtoa,tl SU.l. the 305081

Copy =f forwarded for information as necessaf)
action.
1. SPM .Khana/Kanpur/Amethi
. P.M.Sul. | %&
. AsFos. (S) Sul

2
)
y, 1T Pos.West/bast/Ametnllkorth (Sul)
y;

D Spare.

Supﬂslntendent Post Offnces
" Sultanpur.

N
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Y4 1N THE HON'ELE NLARABAD RIGH COURD SITPTNG 4T LUCKNCY.

| ¥rit Petition No. 3750 of 1982.
]Bheg?zai'f Din Singh - - - - - - - - - - - - Petitioner.
. Tersus

”%he Supermtendent of Post Offlces
u}:banpur Division, Sultenpur and anothﬂr.Opp.Parbles

- | COUNTER JFFIDAVIT OF QFPOSITE PARTY No.2.
- ):‘\A - . 1, Norsin Bux Singh, aged about 24 years, son of
’ ; "'\{ ‘ Sriligta Din Singh, resident of villege amd post

‘office De’hriyg\ffzan, district Sultenpur, 4o hereby |

&

solemly offim and state on osth as under :-

s 1’}53’0 the deponent is opposite party in the
aboveno+ed netltlon and is well-convers it wlth the:

T'sets of the cgse.

2« That t}ne COL*teﬂtS of paras 1 to 3 of the

wrlt ]C}etlt'! on need no xeply.

”K%U 3. That regarding the contents of pars 4 of the
N _ .
,gé(\ writ petition it is steted that the present csse is
N o o ,

not g case of gny punishment, viz., removal, dismissal
;




In fact, the

in rehKe

or terminagbion Or reéuctxon e ‘
‘ I ¥ selection and non-

Cresh B
presem Case relstes to fresh B

pet.itioﬁer’for the post of Txbtra Depaﬂ- |

gelection of
.1 Branch Post Master.

Menk e

4e Thgt the cont ents Of Pare 5 of the wri /,<\

| pet it ion need no reply.

. < He Thab reéardiﬁg; the ‘contemts of para 6 of the

‘A ’ .srl*‘ }etlulon it is stabed bheb the deponent mgde &

Em{nqulry frolq the office of the Supermtend ent of

S Po% Offices =nd he wes mfomed th et Jne petitioner
g h .~ hod started working as substitute m_tbou’o any approv el

of the Superintendent of Fost Offices which 1s nece ssag&

i
1
1
{
4

for the working of o substitute.

: ,,/ | Be Th;o re&,ardmg the conten'tc of para 7 of the

writ petition it is stateci thet one Sri Sheo Sarsn
A - Singh. hended over the charge of the Branch Fost Cffice
to the tetitioner on 29,2 “'84 as 1is eviden -f rom the

Arrit '
Innexure 1 0 the/petThion and noh on 1.3.02 as slleg

| (0 - in pars under reply. It 1s suhﬂt’oed theb if Sri bheo
AV : Scran ulngh had gpplied fo
| (\O\/ﬂ ,,ld/d p r leave with effect from
| - 1.3.82 then how/he hand over the charge to the peti-
tloner on 27.2.82. |

7. That regarding the conmbents of pers 8 of the

writ netitionl it is stoted that the deponent mede o

p\{:b enquiry from the office of the Muperl.:zt,endent d Pos_‘
e \ o ()ffloes and he was informed that no gp: r*ovdl or $anc

% | of eny- kiad was grgnted to the petitioner by the oupe}
' of Post Off ices,

~
! *
h | -
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Al

" On the obher hand the deponent is B.l. Pass end there-

8. Thet the conbvents of pura 9 of the writ

petition need no’ reply.

9. Thet the contents of pars 10 of the wrik
pet ition are denied a8 framed, and only this much is
7%

sdaitted that the petitioner was also one of the

gpplicents for the post.

10. ’?Qhat "regé,rdingg the contents of paras 11 end
12 of the writ petition it 1is stated that the last -
dgte for submission of aﬁ?lic-ation foms was 18.4.82
and therefore submission of any further detgiled

appli‘cat.ion on 20.97.82 wgs wholly immgteriazl snd it

could not be tszken imto sccount.

11. That regé‘rding'mé -comemts‘of para 13 of_-t.he
xﬁrrit retition it is stéted thé:t under the rule quoted
in the pa.rav'itsel-f 1t is clear that the perjson's who
were zﬁak,ricul ate'-pa,ssed would ge’;. prefe rence over the

@aﬂﬁiﬁaﬁ‘,es who have passed ¥TII class. The retitioner

fore he is sdmittedly s preferential candidate to the

pet itioner.

12. That regarding the contents of para 14 of the

writ petition it is stated that neither the petitiomer

nor ﬁhe,depvc;nent' belong to the Scheduled Castes or

the Scheduled Tribes.



b

13. That vthe contents of peras 15 ard 16 of the

writ petition need mo reply.

~14. Theb the contents of para 17 of the writ yzp

petition ere incorrect, hence denied. The deponent is

- Bede pass gnd is fully QUdllfleé for the selection of

the post ond he was selec‘oed by the opposite party mo.l.
On receipt of appomt qemt letter f rom the opposite party

no.l the depoz&ent depoglted 7S, .1000/- as security be-

fore the Superintendent of Post Offices. On the other
"h;,snd the peizitidner does not even fulfil the required

‘minimun educabiongl quslification.

15. Thal the contents of para 18 of the writ

_ . ASingh
petition as framed are denied. Sri Chenlrs Bh an/is

t.he s'onv of the petitioner. However, Ghar;d ro Bhan Singh

nel’c,her crza%len%gd the oder of sprointment of the
o8 en .
deponent nor he/mole @ Par'ty in thls case. It is

further steted that the deponent has 2 Pucca house

- oand he hgs offered to provide spgce for running a post

office in his house and therefore ir comparison 4o the

petitioner's offer of space, the space offered by the

~deponent is too good.

W

16. Thet the contents of pars 19 of the writ

- petition sre deried. There is no preference or nece-

~ssroy for sny particul ar lengusge, specially ungllsm

However, the petitionmer is B.i. and he understerd s
and spe sks Eng:lisk: al so. However, the deponent has
no knowledge gbout the petitioner passing of mllitary

Examinstion, hence the sllegstion is denied.

17. That the contents of para 20 of the writ
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petition are denied. The depon'e’nt is advised Lo sbate
that there is nothing to Substentiste the sllegation
thet the cerbificate of the Army hes been recognised as

ecjuiv alent to Jumior High School.

18. Thet the contents of para 21 of the writ peti-

tion are not relevsnt for the purpose of the present
writ petition. The selection has beer mede inm accordence
with Rules -znd the deponent was sppointed as he was

more Suitsble than the pebitioner.

* 19, That the contents of paras 228 onmft 23 of the
writ retition are mot relevemt for decision of the

‘Present writ petition.

20. Th at“’t,he éonﬁents of Pafa‘24 of the.w;@rit peti-
tion are denied as stated. Hoxﬁzeve r, the deponent ix
has vbeen\f‘oumd suitable for the post and so he was
selected by the opposi:'bé,par'ty nvo.:;‘/' |

21. Thab the conbents of pars 25 of the writ pebi-

tion are demied. It is inoorrect to say that the opp.

party no.2 (the deponenty was not & f it aﬁdipr‘ope r pers'on |

to be appoin“tea.- In faﬁt, the depoment was sul able ond

. preferentizl copdidste omd the petitioner was not suit-

R aibie and proper cendidate.

22. That the contents of paras 26 of the writ

netition are denied as being incorrecte.

A 2%.  Thot regarding the contents of psra 27 o the
writ petition it is stated thet the petitioner illegally
and without any suthority has started working in place

of his brother ond now under the garb of this Hon'"ble
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i3, Thsh the contemts of perss 15 wi of the

% rit petition meed no reply.

14. Th:t the contepts of par-gl?' of the !::gl‘b
petition cre incorrect, hemce denied, The depoment is
B, 2e D288 nd §: fully guulificd for the selection of
the post saod he was selected by the opposite perty mosd.
{n receipt of sppointment letter f rom the oprosite parky
no.. the deponent deposited 8. 1000/~ w& security bee
fore bhe “uperintendent of fost "ffices. (n the other
hend the ratitionar does not even {nlfil the recuired
minimom educ.ational quslir'icﬁ.tiop.

45s. Thot, the contents of pera 18 of the ﬁ{ri’t
+in
petition g fr-med are demied. Sri hunirs Bhen/is
~the son of the petitioner. However, Chgndra Bhan ©ingh

nafthar che%lanﬁd the order of grrointment of the
S been
deponent m‘&ra!‘!e./mgﬂe e party In this cqsee 1t is

further stetad thet the Aeponent hes s Fuccs house

en’ he Y ze offersd to provide srace m rumning a post
of fice in his house snd therafore ir comparison to the
retitioncrts offer of Space, the sr:ce offered by the
deronant®, is too good.

16. Thet the contents of rars 19 of the writ
petition =re Aeried, Thore is no preférence or nece-
ssity for iy F&sl‘bi.ﬁﬂ‘&r languege, specislly '%iggliah.‘
However, the petitioner is B.:. &nd he understgns
gnd spesks ¥mglish also. However, the deronent hes
po knovledge sbout the pehitioner pusssing of #litery
Exgmir tion, hence the glleg:tion is denisd,

"‘\
N

17, Thsat the mntqnﬁs of pore 20 of the ’?}L»"‘/
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#  petition cre denied. The depcnent i 8d Lo stete

thet thers 1g nothing to substentiste the wlleg:tion
thet the certificate of the triy hes been "mu%md as
squivalent %o Jumior High Cchools
18+ Thib the coptents of rurs 21 of the writ peti.
tion cre not relevant for the pur; ose of the present
u}rit vetition. The selection hio been e in sccordance

\(*’ wlth "ules w' the dapcnent wos appainted as he ugs
‘TJ* more Suitsble than the petitioner.

19, Thet the contents of prras 23 so¥ 23 of Lhe

srit jetition sre not releyent for decision of thg
pmsent, writ petition. v

20. Thet the contents of yers 24 of the writ petie
tion cre denied gn ststed. Hosever, tho w;menb ix
\‘) ~ hes been foun? sniteble for the rost end 80 ke ues |
ael*cteﬁ by tke oprocite pgrt.y n0.Y.

21. Thet the conbents of puos 25 of bhe writ peti.
‘{ tion -re denieds IV iz incorrset %o tay thit the opp.
party no.2 {the deponent) was nob « f it sndproper person
to be eppointed. 1In fuct, the dejonent wes suk :bie «nd
rrefoerentisl cendidete sml the petitioner wes nat. suite
able onf proper cmndidate.

22+ That the contents of prre 26 of the virit

retition :re denied ss being in correct. '

\\ 23, Th.t regerding the content: of fera 27 d’ the

\ mstition it is sbuted thet the petitiszer illegelly
vhout ny e.ntho:*ity hee aterhed mrking in pluce

‘Yo ther end BO¥ undez-the gard of this Hon' ble

¥

\
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| ~ furnishin /\o\
¢ Court*s order he iz working without/any ritye In

fact the petitioner hae sturted sorking in = leeve
veoaney of “heo "iren “ingh{dm—ie

Fostsl 'ssistesnt in G.F.0. Lucknos, He is now Do more
en Extra Nepertment.l Branch Post Vaster nor he;éaa beon
on le.ve sfter 31,5.82. |

; 24, ~h:t the contente of purg 29 of the wriy peti-
’ tion ace denie? snd it iz stgted thelt the petitiomsr hes
ne right to meint.in the presont writ retitiom shich has
no rerit nd ig lighle to be dignissed,

( 26, Th:§the deronent hus clready received a
gp;.:oin!:.ment. letter and he i suf ferin.- gregt loss ond

ipjury se his grrointment ig stgyed by Lhe sty order

(=

which is ligble to be veocted.

Lucinoe, Nated; '

“eptember , 1602, Deponent.

. I, the deponent nsted gbove, do hereby ver¥ y that
the contents of riras ;" 4 23 of this Sfid.¥® sre
true Yo ny ows noxledge ond those of [:res 2.4) 2 26
gre true to my%am on’ reg=ipt of ifzgz;l sdvioce;

. thst BO purt of it is f.Ise wbd thit nothing materiel

| has béen concepnled. ©0 halp me God,
’; Luckno=,Nated; _
e ~eptember , 1982, neponent .

I identify the deponent on thé bazis of the papers
prad nced by him, He bus signed before re,

nlerx to “"ri D.a.i'rivedi 'dvocate.

“olermly of "imed before me on

st feMa/TeMe by "ri Kerpin Bux
’?inghi the deronent ko is identified
r

by “ri “hembhoo Neyal “rivastuve Clerk #
to °ri ", K. Trivedi rdvocgte, Bigh Court -
‘llghebsde 1 heve ssbisfied myself by ;

etgmining the deponent th:t he under-
st :nds the contents of this gffidavit
zghich h:zve been rezd over snd expl:ined
¥ 8.
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In the Hen'ble High Ceurt ef Judicature at Allahabad,

L

Lucknew Bench, Lucknew,

REJOLMNDER AFFIDAVIT ON BEHALF OF Tip
\ PETITLONER

Ve
4 Inre:- 2
SANS
|
Blagwati Din Singh oo P oo Petitlasner
| L Vs,
:‘T\ Supdt. Pest Offices & Ors.......OPp.Partl%
,"/ - ‘ \ . ) N
| Eﬂ writ Petitisn Ne.3760 of 1982
‘.:‘.‘ % “ \
‘u' lD VIT 1 3
,8/‘ 86 G» ;l
. HIGH GOURT *+
ALLAHABADj ‘
&,
(‘ h
e
\\‘A’j
A
;, v
4

I, Bhagwatl Din Singh, aged abeut 48 years,
sen eof Sri Dévi Bux Singh, resident of Village and
Pest Office Dehariyawan, Pergana Isaull, Tahsil
wushafirkhana, District Sultanpur, do hereby selemnly

affirm and state en eath as under:-

1. That the depenent 1s the petitiomer

In the abeve neted writ petitisn and 1s fully cenver-

sant with the facts of thz case depesed te hereunder,

2 That the centents ef the accempanying
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 counter affidavit te the absve nsted |
lurit petitien have been read ewer and explained te

the depenent, whoe has fully understeed the same,

- 3. That the centents ef paragraph 1 eof the
counter affidavit are admitted, .

&

4. That the centents sf paragraph 2 ef thé

counter affidavit are admitsed. ) %%ﬂ

Se That with respect te the centents of
paragraph @ sf the ceunter affidavit it is net denied

‘that =8hiva Baran Singh handed ever charge ts the petl-

- tionermbut thelfacﬁ that there was no appreval ef the

_campetent_autharity is denied.

6, . That with respect te the centents ef para-

- graph 4 ef the counter affidavit, it 1s not denied that

the adﬁertisenent was made for filling up the vacancy
but net enly the petitiener\applied for the said pest,
but eppesite party Nm.?@é 2 and alse sne Chandra Bhanu

'Singh submitted their applicatiens,
' \

¥ -

7. ' That with reSpeét te the cantenté of

paragraph 5 ef the ceunter affidavit, it is not denied

that the spposite party Ne.2 was app@inted by tﬁe

lmpugned erder of appaintaent dated 2.8,1982., 1t is,

however, denied that selectien was made accerding te

lay and the appsintment of eppesite party Ne.2 was made



e

" in accerdance with the rulss anise he cannet be said

te be duly selected and appsinted candidate,
, _ §%\

8. That with respect te the centents ef para-
graph 6 of the ceunter affidavit, it 1s stated that
annexure Ne,Al is nst a cemplete‘cepy_of’the rules and
the relevantmpartion of the sald rule have net been |
repraduced in Anhexure‘Ne.Al. The conditloens required 
will be apparent frem a perusal ef Rule 6 of Cha@ter I

which prevides the methed of recruitment as centalned
in tke Pests & Telegraph Manual. Rule 6 (2) which
has been repreduced in Annexure Al, has net previded

sub-rules (2), (3) (4),m(5), (6)”and snwards, Sub-

rile (2) of ﬁulé é is!repr;duée& belows -

n(2) Empleyment of disabled ei-éervice persennel,
The iAster has desired that particular attention
ef all Heads ef Circles and Administrative Offices
should be drawn te the recent public prensuncement -
by tne PrinefMinister regarding.aur respensiblility |
ﬁ%é réhébilitatiné disabled ex-Servicemen,'parti-
cularly these whe have beesn casualities 1n the

recent hestilities with Pakistan

2. As a general rule, where any discretlien is vested
in an autherity, ether things beiég eqnal, a disabled
ex-servicemen sheuld be preferred. In particular,
élaims of disabled expservicemen may be preminently

kept in mind in ‘the =

(1) appeintment of ED BPMs, ED Stamps Vendors
" “  and ether classes bf'ED abents;



g
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3e

(11) issue of licences for Sale, of pestage -

stasps; and | N S%ﬁ'

(1ii) appsintment ef contingency and werk-charg-

ed staff,

S
i

It sheuld, however, be ensured in each case that

the disabllity suffered by the Ex-servicemen will net

stand 1n the efficlent discharge of his duties.

.+ 26

(3) Giving Preference te S C. and S,T. in appo.’mt-

ments- - According te Para § of this effice
Letter, N@.~13-14/72-Pen, dated the 2nd March,
1972, whereever poscible.%irst preference
sh@uid be glven te Scheduled Cas te/Scheduled
Tribe candidates,,aéart from P & T and ether
Geyernszent Pensisners, for api)o.i:nﬁment as ED
dgents, 1t is alse prescribéd-ih para\a of fhis
sifice letter No.5-0/72-E.D.Cell dated the

18th August,1973 that matriculates should be

31Venupreference pver thcsé whes have passed .
VII standard fer appcintment as ED BPM, and
these whoe have passed VIII Standard should be
given preference over these whe have pass_éd Vi
Standard fer ED Diis, etc. '

1t is observed that, in several circles, the

erders for giving preference tc Scheduled Caste/Sche-
duled Tribes, in the appeintment ef ED Agents, are

being inte; pretnd in different ways.

3e

It is nereby clarified that candidates beleng:

ing te the Scheduled Csstes /Scheduled Tribes with the

A
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atinns preseribed in this

gininua educational gualific:

office letter Ne.5 9/72 h.D.Cell, dated the 18%h August

1973, Vviz. viil Standard fo; ED BPUS Vi Standard for

£D DAs and ED SVB and wering Knswledge of the regienal
langﬁage and simplo Arfthmatic for ether £pAs ( and

working knowledge of Entlish fer ED Messengers) shau}d

be glven preference gver the candidates belﬁnging te

ether cammunities,_even 1f the latter are educationall

better qualified, previded

ing t® scheduled Cast&/Seheduled Tribes are otherwise

that the candidates beleng-

eligible gorthe poste

9. | That the centents of parav7 of the

ceunter affidavit as gtated are denied. 1t seeoms that

th@ Inspecter whe nad ebvisusly a petlive ta faveur

0ppmsmte partyle.2 nade representatiens in the matter
of appelntments. As has already been gtated in para-
graphs 19 and 20 a} the writ petitien, the petitioner
had passed the Ist Class of the Army Ei&minatien and

the phstostat copy of the Arumy Certificate of

education Ist Cilass had been annexed as Annexure No.6

te the writ petitimn.

10. That besides the fact that the petitio

had P83§ed in the year 1949 the middle Schesl Exani
nation and was placed in Ist Divisien, the said ist

Class Certificate eof the Indién‘Army k= has.also b

I; m o Y L]
recognised gs xgyak equivalant te Junier High Schet
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as provided by the Bezrd ef High Schesl & ImterMediate

Education Bward U, P.

11. ‘That as previded in the Madhyamic Siksha
Parisad,U.P., the U.P.Educatlien Beard has reé@gnized
\”kﬁ)r - Junier High Schesl, Ist GClass Education of Indian
S
- Army te be equiValant te VIII Standard and alse Hindustanil
~

Midd le Scheel Examination to be equ1Vzlant te VIII = |

standard. ﬁcc&rdingly the cententien of oppasite parties

1 te 3 te the effect that the petitiener did not pessess
4

the requisit qualification Is tetally incarrect. On

the centrary eppesite party N».2 nst having effered

English either in the High Scheol er Intermediate Classes
and having failed in Englisﬁ in Class VIIl, has nah

N

knowledge of English and in all'fespect the petitiener

stands 1n a better fsoting than epposite party No.2., It
is alse denied that the petitisner has no Pucca
accanmedatien fer the Pest Office which plape mway be

suitable. On the centrary the Pest Ofifice wﬁibhvis being

ron for the last several years at the same place where

‘ff% and where 1t is being run new by the petitlener, never

" any report was sent that the place was net suitable. The

deponent has alse annexed a certiftcate from Pradhan
clearly indicating that the acc@mmodation with the

petitiener is quite suitable and alse there is ne shergage

of accemmedatien. A true cepy ef the certificate
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i{ssted by the Pradhgn is annexel as_annexure No, 12 t#

the rejoinder affidavit,

12~ That a cepy eof Annexure N@.iz was alse
furnished_tp sppesite part§ No«l al%hg with the

applicatien,

. 13. That se far as the means of liveliheed is

cencerned, in that aspect of the matter alse the
»petitiangr~has preferential place. The petiti@ner is
drawing a net ameunt 5f Rse809/~ after necessary deduct-
i{sns as Pensien being an Ex-serviceman ef Army. A

Phetestat cepy af certificate of pensien {ssued by the

Treasury Officer,Sultanpur is annexed as &nnexure No. 1
: , !
to the rejsinder affl avlt,

145 ‘That an inceme certificate issued by the

Pahsildar cencerned alse indicates that frem the

agricultural seurces the petitlener has an inceme of
of'1800/- per amum. A ph@tmostat cepy of the sald
inceme certificate igsued by the Tahsildar is annexed

as AmuexureNe,l4 te the rejolnder affidavit.

15, That 1t is surprising that the afsresald

decuments malnly Annexurss 13 and 14 and alse the }3’ R
educational quali?ﬂcﬁtimns were nmt considered he

autherities and on a wreng repart of the Inspectmr

the appeintment was made in faveur ef opp. party No.2.

16, That wifh’reépect to the contents of para



ycontinuance af the deponent. It 15 trum that the i

\Q}y /i)//
8‘
2
8 of the counter affidavit, thécdepénent has ne know-

ledge abeut the filing ef the writ petitien by Chandra
Bhanun Singh but it is tetally Incerrect that he has

ne shep sr that he had ne sultable Pucca accemmedatien

where the nest effice may be epened. It is alse in-
cerrect that the place sffered by the betitioner was

Kachcha constructisn, ?his is centrary te the reporte
énd decuments annexed te the wrlt petitlen and the
rej@inder affidavit, The petiticner has a big h@use;
and it is a Pucca house and there are five fsoms
accessible frem cutside where the pest effice can be
opened and the place is alse censplcusus and the
Canstructimns are net Kachcha and the averments made
in the paragraph under‘reply are, therefor ey not based

en correct informatlen,

17. That the cantents of para 9 of the ceunter

affijaylt are denied and the selectlen of epp.party
9a, 7

Noe.2 was cen‘%ary te the rules and alse centrary le

to the materials en recsrd.

18. That the centents of para 10 of the ceuntem

" affidavit in se far as the werking of the depenent

is cancerned, is net denied but 1t is tltdlly 1ncerr-

ect that there was nm appravul with resaect tm the

B s out Lo

Eggi%ianer was n@t selecced fsr appointment but the

f"t‘ S

sald selection net hav1n& been based accardingik %.
e s e .
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law and rather on Incerrect and biased repert of the

\

Insnoc ter, Pest Offices; the impugned erder of appoint-
ment dated 2.8. 1982 1s, thersfore, centrary te law. It

is alse denied'that the interla erder cosuld not be passed

in the circumstances of the case permitting the petitlenem

— s te centinue,

%~j 12. That the cantentélof para 11 of the ceunter
affidavit are denied and the interlm srder dated. 1lth

August,1982 is net 1liable te be vacabed.

20. That the previsiens centalpted for grant of

leave te ED Agents and appeintmen? of substitute has
been provided at page 231 and enwards in the Pest &
Telegrq>hs Manual, Velume 1IT. Sub-rule (2) of Rule 1

is repreduced below: -

J nrapplicatienforn is te be ebtained in Quadr?
e - #uplicate frem the ED Agent preceeding en leave
and after the sanctioning authority has passed
the erders en the app11Cdtion, ehe cepy should be-
handed ever te the ED A ent and anether te the
substitute, the third C@py bnin& retained mﬁ’
the effice cepy gfer the file »f the sanctlening

authorlty. & copy should be glven te the

cencerned drawing officer ( Head Pestmaster) for
drawing the allswances to the suhstitute B

provided by the ED Agent."

21, T
hat when the Branch Pegt Magter guf Shas

S
aran Singh wag te proceed

. 18]
- | leave, a3 provides in
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NS \§A
- ware filled in

rasaid ruls, the applicatien forms

the afe
quadruplicate as pmvided ani were sent te the Inspecter,
be forwarded to the

North, Sultanpuly te
gion,S nltanpure

Pest pffices,
npur Divi

»rintendent Post 0ff

supe fices,5 ult

That the deponent took over the charge on orth

22
getting the allowances

as been regularly
( Head

e Drawing officer
the de@enent

Rl Fobruary,1982 and B

\\.m(
e and 1% is not pessible that th
- Pést Master ) ceuld pay the allawances teo
o sanctien ef the Supmrintenden’ﬁ pest OfficeS.

wltmut th

This fact has net bteen denied in the caunher affldavit

that % i
at the petitiener is not recelving the allswances.

) .

; petitisner was
lcated with pes |
espact o |

v}'\q\-,/

appreval, If t

: h
}r{ o e arranﬁe"xent Bade by Sri i
[ s r !
A et appm“’eﬂ by the vrl Shiva Saran Sif

S ultimat e Superintendent
4 ® result weulq pa Post Uffices th
| ve

been th;
at the petitwner Wel

h:
ave been Served yi
wlth a na tiCm

to 3

-

&,
That the qu

28 t1len |
wl th t of appre .

he pestal autbhrifjg le bheref.re’ 1 i
c‘ u

ang
q the depsnant Cannet
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received by the Head Post Master and by the Sﬁpdt,
Pest Offices, Ne sanctlen ef payment ef allewances can
be pessible or is pessible without appreval. At any rate
the depenent states that the appreval was duly made by

the Supdt, Pest Offices who slse sanctioned the payment

~ of allewances te the dep@nent and the ayerment made by

owpmsito parties 1 and 3 te the cantrary, therefsre, is

witheut any basls ‘and dees net deSere ts be censldered

25, That sub-ruze (3) of Rule 1 of the Pest &
Telegraphs Manual, relating te the appeintument of |

| Sutstitute, is reproduced belew: -

n B.Apprﬂval of the Substitute in place @f ED Agento
prece=ding en leave «

At present, it sppears that the‘chsice

of the substitute is left to the D Agent himsslf. In

mest cases, thls arrangement appears te have worked

satisfacterily. There are, however, a few cases wher

the substiﬁu es app@inted later claim regular app@inJ

ment as ED Agents and are net prepared “te quit when |

It is previded in the latest ina+ructi
that the substitu es shsuLd be apprwved by the appoi
ing autbherities. It is nat the intentien that therj
sheld be any elaborats precedure te be follewed for |
according such appreval, In cases where leave is ni

got sanctiened 1n advance, we may net even insist

upen prier appreval ef the substitute'but the dep

ment sheuld net be precluded frem making such
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inquiries inte the antecedents §f the subtetitutes as
censidered necessary and te ask the ED Agent te to
previde another sulstitute, 1f it is feund that the ene

actually prepesed by the ED Aient is nét acceptatle,

It will be a gesd wquing arrangement 1f substitute
-s nominated by the ED'Agent are appreved in advance

by the cempetent autherity se that there may be ne
difficulty in granting leave of alsence at a shert

notice in cases of illness er any unfereseen circumstan

ces affecting the ED Agént.

The erder Sandtioning léave shsuld alse specifica-

1ly cenvey the appreval eof the appointing suthority te
the substitute werking in place af the ED ﬂéent on

leave and should alse make 1t clear thatvthe substitute
may be @ischarged by the appeinting authsrity at any

time without assigning any reasen., It is alse necessary

for the appointing autherity to ensure that such a
subtstitu e is net allewed te work indefinitely. If the

atsence from duty of the regular ED Afent 1s likely teo
last indefinitely, the Appeinting Autherity sheuld take

immedlate steps te make a regular éppointment and the

persen s appeinted need nat necessarlly be the

“sulstitute.®

*. That as a matter ef fact the deponent was

neminated as substitute at the time ef the appeintment

, ; }
of Sri Shiva Saran Singh by Sri Shiva Saran Singh hiusself

- As 2 mafter of fact&Shiva Saran éingh ﬁad nominated the
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depsnent to be his substitute &n gdvance and en that

accaunt alse the petiti@ner deponent stands appr:ved
inasmuch as the said neminatlien was never turned dewn

by the Pestal Authoritles at any p@iﬁt ol tine.

fﬁf : 27 Thaﬁ a perusal ef the aferesald rule wiil
alse indicaﬁe that the questi@n pf apérbval is a mere
mers formality énd’n@t an essential requirement. At anyv
rate the petitiener having been appraved!the averéenés

made by eppe.parties te the centrary, thereiore, are wiﬁh

-put any basls and are totally denie.:fl and are in-
\ . | |

cerrecte

\289 That as a matter of fact that the Pestal

Authorities were 89 interésted in the appeintment of
P épp.party No.2 that the Inspecter,Post Offices net enly

.ly’ submitted incorrect reports with respect te the depenentl
and alse with respect to opp.party No«2, even -the appll
catien subnitted by epp.party N@.2 wés net cemplete in

L ONEE Bt all respects and was liable te be rejected, yet the
,f" S%‘:r el ‘ - "\ma'i‘-ﬁ "‘ :“,»*,V\ i .
; o Nia "2 o

Péstal Autherities went ahead in acéepting and in deman
ding the varleus reqqired certificates frem spp.party
Ne.2 which were essentlal te be furnished aleng wilth
The depenent submits that even appligepior
the applic&tian/submitted by eppe.party No.2 not being
complete in all respects and n@t;pf@viding the essen=-

tial requirements was llable to be rejected.
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As such, the candidature ef eppmwsite party Ns.2 sheuld

ﬁat-have been censidered. In this cannectibn.it is

significant that by registered letter No.898,dated 218t

Apri.,1982 the Suptdt. Pest Offices demanded the incene

cortificate and thus tried te pateh up the lacunas in
A the applicatien meved by epp.party Ne.2, when the appli-
cation meved by epy.party Ne.2 did net preve so and was

liable te be rejected..

29, That the pestal autherities are se much inter-
-y ested in epp.psrty Ne.2 that in spite ef the order of
this Hen'ble Court staying the eperatien of the impugned
srder, déted ald Augwt,iQS?. and the cepy of the sald
erder having been furnished en 13th Aug,1982 te Supdt.,
pest Offices, yet opp.party Ne.2 was permitted te depesit

the security en 16th August,1982.

\ J/ ' en a surprise visit made by ' (Lin_é Qverseer)
R 30, That/by the pestal authorities/the werk of the

depenent was feund quite satisfactery, vide the nhote-
' W 20.8.1982 B~
stat cepy of the x repert dated 6+9+1988,whlch is

annexed as Annexure No.15 to the rejeinder affidavit.

31. That the depenent whe is functiening as

Branch Pest-master,the deponent will suffer substantial

and manifest injury in case the stay erder is vacated.

. 32. That sn the facts and circumstances ef the

csse and alse in the interest of justice it will be

expedient that the applicatien for Vacatiagllf‘;‘che stay
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In the Hon'ble Eigh Court of Judicature at 4llahabad,

Lucknow Bench, Lucknow.

Y
i

C.?‘&ngtppno ND.

Bhagzuti Din Singh .o " applicant

- Inre: s

i AN AT S I By

ﬁhagauti Din Singhoaooo‘coooono-oan/o Petitioner

LS

“y

Vge.

Superintendent, post Offices & Ors..Opposite Parties

P

writ Petition No.3750/1982

APPLICATION FOR SUMMONING THE RECORDS
The applibant—petitioﬁer-reSpectfully begs to
submiti -

That for the reasons stated in the accompanying
affidavit and on the facts and'circumstancés of the

case and also in the interest of justice, the

e

7



%
Al

petitioner respectfully prays that opposite party
No.1l may kindly bé directed to produce thé original
applicétion form whereby the petitioner was nominéted
as 'substitute' by Sheo Saran Singh and also the.
other copy of the same application form which was
approvéd by the Superintendent, Post Offices and
order for payment of allowances to the 'substitute?
namely, the pstitione:, passed by'the postgl

authorities and also the personal file of Sheo Saran

 8ingh,
T
( HeS.Sahal )
/ Advocate,

’ : Counsel for the ﬁpplicamt,
Lko/Dated Petitioner
October o ,1982

P
R
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In the Hon' tle High Court of Judicature at Allahabad,

Lucknow Bench, Luclknow.

C. M. Appn. No.

Bhaganti Din Singh

Inre: -

Bhagauti Din Singh

'bf]9éé

ﬂppl#éant

Petitioner - w

Writ Petition No.3750/1982'

A4 F FI D A vV I T

)
|

i

K

- Superintendent, Post Offi ces & Orseese.Opp.Parties

(In support of the-application, for summoning the record)

I, Bhagwati Din Singh, aged about 48 years,

W// A .
son of Devli Bim Bux Singh, resident of yillage &
Post Office Dehriyawan, Pergana Risauli, Tahsil

affirm and state on oath as tinder:-

1.

'Mhshafirkhana, Distriet Sultanpur, do hereby solepndy

That the deponent is petitloner in the  :’

above noted writ petition and is fully conversant with

the facts of the d@ase deposed to hereunder,



2 | Th e
. 4t the writ petiﬁion has been admitted and
is pending 'in ‘the’ Hon' ble bourt and the interim order hus
~also bean passed staying the operation of the impugned

A‘; | . v
order contained in Annexure No,11 ®ated 2.8,1982 and also

taking over charge from the deponent,

3. "That opposite party No.2 Narain Bux Singh has

L3S

~ | not filed any counter affidavit and a short counter

affidavit has been filed by Sri Khuwshned Ahmad Superin-

f t@ndent Post Office,Sultanpur, -
| %
4, That the_saiﬂ matter éame Up on 3,9,1982 when E

the Hon' ble Court was pleased, to direct that the petitioner
should file the approval whereby ﬁe‘may have been

permitted to work,

5.. That: the deponent made alle fforts to get the
éo%y of the order of approval but Sri Khursheed Ahmad
Supeérintendent, Post Offices, who is personallj interested
in ogposite party No.2 did not provide the copy of tne
order. Deponent also moved an application for obtaining
copy of the order on 6,9.1982 bqt the‘Supeblntendent,Post
Offices was pleased %to oltserve that the copy cannot be

given,

6. That as a matter of fact the truth will come
out in case the personal file of the former Branch Post
Mas-ber Shiva Saran Singh is sum*bned or Oppogite party No.1
is directed to produée the same. It will also be necessary
that the application forw nouminating the deponent as

| tsubstitute' by Shiva Saran Singh may also be produced

. ".;\,,’:'
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before the Hon'ble Court for pemsal,

- | (2
o - That as a matter of fact paragruph §/relating

to leave as provided in Post & Telegraph lanual, the
procadure for appeintment of substitute, Is reproduced
»

below: ~ ’ -

wanplication form is to be obtained in qua-deiplicate
from E,D.Agent proceeding on leave and -after the
sanctioning authority has passed the orders on

- . %
the application, one copy should be handed over :vg//
to the E.D.Agent and another to the substitute, the
“third copy Being retalned as the offlce copy for

the file of the sanctioning authority. & copy

should be given to the concerned Drawing Offlcer

(Head Post-siaster ) for drawing the allowances to

the substitute provided by the E.D.Agent, "

1. That the deponent was not provided any copy

as provided under rules.

" Be That it is not~possiblevthat unless approval

" ismade the deponent will start receiving the allowsances

since without the approval, no allowances can be paid’

£o the deponent, namely, the substitute who has been

. -nominated by the forumer Branch Post Master,

9. That the depbnent who was nouzminated as substi-
tute, by Shiva Saran Singh, full compliance of the said

rule was made and.the.application forms as provided under

rules were forwarded,

R N
S
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15.” That the deppmeqt who starte& funcﬁioning since
1,3.1982 as Branch Post Master is regularly getting allowar
-ces by the Head Postmaster,Sultanpur which is obvious
from the fact that in thefabsehce of any approval by the
competent authority no‘paymant of allwances can be made

s o to the deponent, the‘subﬁtituteo

i 11. That 1+ seems that the Superintendent Post

Ty
;Offices$ﬁultanpur who is highly intmrested in opp.party
ﬁo.z, iu~not proviaing the copy of the order of anroval
J’ ' - and is not producing the same before tie Hon'ble Court.
Ko
12. Thdt the raleV&nt records are in custody and
in possession of opp.party No.1 and the petitioner who is
. not able to‘get the copy, zamxdx in Spitﬂ\of all efforté
\V{L T _’ . the truth of the matter can be verified if opp.party No.l
“4} is dlrected to produco the personal file of Shiva Saran
;l\ﬁ;~ : . \Singh gs well as the application form appointing tne
¥ deponent as substitute, | ‘

13, That 1t is also relevant to state that the
dpplication moved by Sheo Saran Singh dated 27.2.,82 inti-
'.‘wating that he was proceeding on trdinln& which was to

commence since 1.3.82 and also indicating that he was

nominating the petitioner as his sub stitute and also
takking the responsibility of the sald noaslnation, wiil
also be relevant and the orlginal application may aléo
be summoned. A true copy of the sald application moved

by Sheo Saran “ingh ddt@d 272,82 &ddressed to the

. » 34\/; Qtw A’bﬁ”\.)w
Qéﬁﬁﬂé%?’ | ot ﬂgnxw Post Offices, Sultanpur is annexed as
: | anneﬁure No.16 to this affidavit.
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14. - That g3 a matter of fmct as paragraph 5 (3)

of the Post & Telegraph Manual also provides that the subs-

titute shodtld be nominated in advance. The relevant

portion is reproduced below:=-

It is provided in the latest instructions that the

substitute should be approved by the appointing. auth-

oritye It is not the intention that there should be

\

?:e

such

approval, In cases where leave is.not got sanctioned
in advance we 2ay even iasist upon prior approval of
the substitute but Lho Depirtnpnt should not be ///
L,
precLuaed from mak*na such 1nqu1r1es in the antec*-
dents of the substitute as considered necessary and
asked the E,D.4gent to prove another substitute fax
if it 1s found that the one actual proposed by the

E.D.4gent 1s not acceptablet
«govd

Tt will be aAworking arrangsnent 1f substitute nominatad

, 4 oRe w .
by the‘EdB.Agent and approved in advance by the

- competent authority so that there May be nﬁLdifii-

‘ WP ab ‘di‘e/

culty in granting the leave ad-varce—onm short
: " Py :

notice in case illness or &n—tke unforeseen

of
u~/
01rcuﬂstinces ai ecting the E.D.dgeng, "

1

15. Théﬁ the deponent respectfully prays that opp.

'V

party No.2 should not take advantage of his own conduct

an

in his posseqsion and the coplﬁs of which the deppnent

is not

mastar Sheo Saran Singh and also requisite forums of leave 1

able to get,

16 That the personal file of formér Branch Post-

and appointment for the substitute and also the ordeT

14 "
- any elaborate procedure to be followed for according /

4 should not suspress the necessary docurents which are




of apprOle and also the payments of the allowances to the

deponant 1f brought on record or are produced for the

L

_ perusal of tne Hon Court the truth 0¢ tha matuer will cone:

‘R-

out and Jhn tochn;Cal olea takon bj opp. party mo 2 oy

not prevail,

of justice it will be expndlent that the p personal file of

Sbeo Saran olngh and also the forms of lOd’e and nOﬁlnatin‘

the dep onent as substitute ang also the regevant orders

/ passed by the authorit1=s approving tne deponent to work as

: /
r

ﬁﬁbgtitute, 8l& SAncﬁionlng~tha'paymﬂnt of-allowances to.
the deponent may be summoned frop opposite party No,1 or |
opposite party No,1 may be directed to produce the said

A fdoéﬁments before the Hon'ble Court.'

i

f

Deponent

I, the depoﬁenf named alove, do hersby solemnly

afflrm and verlfy that the contents of paras 1 to 17
”ffof this afildavit afo trua to my pefSanl imowledge

excep ting paras 7 and 14 in part which are based on legd

, advxce. Nothlng materlal has been concealed or is untrue,

s0 help ne God. Anne/ure 16 is true copy of its original.

Deponen

%\, ]
g . erified and

1 identify the deponent,who has Vv

Signej ~afore e, S

GClerk
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"IN THE HONBIE EIGITOURT-OF-JUTLCATURS AT ALLAKBAD

tuocknow Bench Lucknow,

[25G "

~ o oo CLML An, No, of 1982
gij—7 | for e@nddnaticn af_delay in filing the -
'\’) , _rejoindsr-stfidavit N0, 3780 of 1983
-
y R
Ea £ h ”M’”A?j{, f/
DN - g’ AR <;“:/
f
e r. /2357
, -~ —}7////(9/\\
Bpagwetl Din Singh ‘ s sPetitioner
/a
_u&4i ' Varsus -
!

Superir; «ndent Post offices and 00 NSLE, oo Upp~ paTLL &5,
S | ~The petitionsr, ehovenazmed, bnus to state
25 unders-
iLD\éxA\ ST 8 Tq&t for i{he reasons steted 1n the
7 agocompenying rejoindsr-affidavit £08 PeUIGLINEr Prass

o i that vie delay in filing rajoinder-af Tidaviv m&s

;kindlv ke candonaﬁ-and Lie same o8 asespued end

Ty a‘:ken ‘on racord,

) - 7 ATD Vi.}c z.T.u
Dated,Lucknows , Sounss1l for thw pQEKtIDHJE.

Yo vamn er ,i98<




TN THE NON'BLE NI GHIOURTAR -JU ST QATURS A0 ALLAH-8+D
Lucknow Banon , Lucknuw,

L At

_grit Pativon No, 5780 of 1982

+ RECEIPT FOR PAYMENT T OVERNM

i (Form No. I, Chapter []I, Paragra - "
Handbook Volume V '
A 1 “/q
. Place—.~— y’ S ) : \O

e ety e bt b

i DAte i
Department : nd: office —— i, 1
. < -

: Recelve(?'frw/ e et e /‘r v ‘ ) ' ﬁ'-'-.:‘ - 1982
the sum of R@- W fl_(jb o C‘ S A ‘AFF|DAV|T

VI ox ) f o)l
A =" ———o e G A i “HIGH éoum
" on account o)‘tJ.z i L / ALLAHABAD * |
. 1 s ﬁ:’_.\(aﬂ o " "__I(' e e ey ez
g ~ Maﬂ Government S T
/\ granting the re, xpt :
Cashier or Accountant : Designation g/é\\ '
Pa | , Bnagwatl Din Singd .eoPat1t toner,
Varsus
A - -L}\
suparintandant of Post of fice and ovasrs -
e R o .
/ o N > \“\y ) . .epp_ {,}E’:‘crt 128,
E BRI o h
O 95 / ~ Rajoindar-affyi davit TO0 THS COUNT:Te
LN TN R ’ .
R S
TN

NS . . aff1dzmu_ of opposite Ariy 00,2,

“’\m‘
I, Bhagwati Din Singh, aged sbout. 48 ye:urs,
son of Davi Bux Singh, residsnt of wvillage.
gnd post office Dehrlyawanu pargana Isoli,

LansLl Musaf'zrkhc,na distri r‘t Sultznpur,




do bereby solemnly affirm and stata as undsrss
i. That tha deponent 1s pztitiondr 1n ths

+
shovg writ pstition and he 28 fully convarsant
with thz faets dsposed to hersunder,

g ’ \ . ’ . %
*/1,. | | ¥

= ‘ ' o : . '
2, That the contents of the counvar-affidavit

hava bean riad over and explalned to“the

!

=

dzporent who has understood the same,

5.. That the contenss of pards 1 and &
of tha count sr-affrdavit do mt ¢all for

2Ny reply.

4, That witp ragpéct © tha contenvs of
psra 3 of the countermaffidevit ths fact Thut
hig 1astant writ petition :alatié Wit h respict
to-zn order passed by vhe opgosite parvy 1o,
contrary vo law and sccordingly 1s subject to

writ jurtsdictian of the Hon'ble court,

5, That thae contents of pars 4 of the
countireafil divit 40 ot cul. for any raply
szu23 the fachs shated 1n pers $ of the countar-

affidavit are2 not bBeing controverted,



6. Thet with respect W The congonts of
pare & of thé count er-af fadazvit tha Vamanvs

IR et 1w
mada 1o pxxx the piragrapn unaer r3ply are
dented and 1t 18 gpacifreally statad that the
daponant had baen working &s & substitu s with /63

rne approval of the Suparintandent of Post
offices, Tha relevent rules héva’baan reproduesd
1n pera 6 of oha ﬁrﬂ; p@tﬂildn and aiso 10 tag |
‘rejOLﬂd3?-afflﬁ@V1t prlad sZi1ash ths CountsT-
LFfudavit  of tne Sﬁaﬁﬁ. Tha ¢ spocent has &1s0
bean recaLvLng salury garch could not be pard
to tha deponsit 11 tne sbsance of any approval.
nag1dzs the approwal does not reguire sy
technicsl procedmre and on the forms sent for
s appontment of substituve tnat vh3 salary
and zllowsnces &r? provided which X3 1oself
amdunté-to approval. Tne approval - may be
exprésa@d or impliad, The opp0s1%e parvy no.il
haé net proﬁueed any documaent to gstablisi

5 Tt vhat wher? was 1o abyroval. Appliowiron
for summoning the relsvant racords 1ndicating
spprovel has alr2ady bsan wmovad which has besn

ordened to come up for orders.

) /

", Tnat the countenvs of para 6 of the
countar-sf f1dsvit &as stated requiras some

elarification, However, the z¥emments made 10



pira 7 of tns Wrii peultion  are rarterated ,As
g metter of -faot 38tn FébnAary, 198 was
Sunday and so’the cnafaé ﬂus_mﬁndad ovas on

=9 ,4,82 1n the afte rnoon since 8r1 Sheo Saran

Syngh wes to proceed on leave with ef fect- from

A%
N

{.3.82., The surprise expressad by ogposite

party no.2 18 therafare unwarranﬁed.

8; Ruat the syerments mede n pura 7 of vne
céuntir—aff162V16‘ are denied snd vhe avermenes
made i paré § of the Writ @ Uivion sreé
peLvoraedd,  Wicn respeécy 6o G4 agproval 1t hes

o)

slpasdy besh stated inm reply to pera 5 of tas

-3

rajorni raafiid-vit,

9, Thzt tué contents of psra & of ths
countareaffidevit do not call for auy reoly
gince the averments méde 11 psre 9 of vhe

Writ peeition heve not bean comiroverted,

10, Tnat the averments made 11 paré 9
of tha counwer-affidavit ar-e dimad sod T3
cvermatts made /gngprra 10 of the writ petition

sre réiteraved,

il, Theat &he avermem s meade 1n pora 10



R

of the counter=af f1davil g5 steued ére dani ed

snd tha avermenis made 10 parés 14 and 1 of

the writ petitaon sre reiterated, A4n &pyli-

carion wig moved well within time by the -

~ d=ponent end1f any c¢larificelion was s du ght ¢/§;

by the postal aythoritieés vhe same was done.
wnléh aoas ﬁot;mean shat the submigssion of che
reply ﬁa the ¢15r1f1caclon mads by the postal
aubhnor 1ty 28 w1ll nof amount to‘subm1351@n of
tune form beyond time  Likewrss opposite party

ti also raplisd 0 tug clarificatidu made vy

0.9

gy postal suthorities,

{2, That the svermancs made 10 part il

of the counter-afi1davib sre denisd  and

the arvarments madeln para 15 -of the writ

pat1tion arg reicerated, A4S a mebter of fmct

‘tha aducst1onal guslfication 18 Qv only

prafﬂrént;al ground but nne’ex-servlce meh .
of military' willbs preferred to the 6ther

azndl 8625, Merely because opposLte parvy

no.2 hippans Lo ve 2 graduate will nov e

only eritarizh to get any prefsrscnce as

qgaiﬂsi vhe petisionér.. 1f thnse pe s0, ¢he
othér candidate Cpéndra Bhan-Singh alsd 18

a grad ave and he nas better acadsmic qualtifi-

estron than oppost te perty no.4. Acoordragly

gpposite party no.s cemnot malntsln to ssy thet

ha WURX P was preferentlal-candldats cmongst &l

i
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\ s

&

T3
et
v

4o applied for thse post,

5, Tnat the Director Genafal Post and  %
iegraph , New Delhi has 2180 1ssuad ordar W
ad 20.,1.79 to all tne aes .ds of postal .

PXLRROR R circlas Cl&?lfylﬁ? tnit no welantage

peed be given to educatignal qualifieztion

aBove maﬁ*?ﬁulatlaﬁ and zlso to 1arge'qu&ntmm
property end large privaie 1ﬂ30me.)A'true
uopy of the aforesard lettar dat&d 20410 9
1sau31 by the Dltactcr Gencral Posy--and
rTalegreph , New D»lnl 1 s annezed heraeto as

Annexurds nos,. 16 and il.

14, Thszt vhe svarment s made 1n pera i<

of uvhe GOuUu@r-&ffiﬂ&V1b ar not dspisd but a3

ArrmMﬂh,mAw31n pira i4 of the writ p=tl i

are rairtereted . Thers 18 no quaestion of

balonvlﬂv t+o %ﬂh?dul@ eczste and gahigduls tribes,
Relavant ruls w&s quoted in paré 14 of the wrh
petition -only to indrcuse theb tas Government

pansioner will nave prafsrence .

{8, THat tne contenis of psréd ié of
tna counter-asffrdavit do o ¢sll for any
rmply gince tne avevmpnts madz 11 perés 1o

snd 16 of the wridt BL1eLon heve not newn

" controverted,




of OpposLie DPETLY no.2 and the writ petleion hes

| 5160 bean admit ted, It 18 tovally 1ncdrréct

? ‘ po sy GHet the space offerad by the pdtralbnar 5}/
| was not suffioLent compnr131valy as offerzd oy e

_ 'app631ta party N0.3. On the contrary tha Spuce

i,,i; ) Offarad.ny the potL LomsT 18 mOrs sufilclsmt

snd spacious and sl80 suttuola for runaLng

7 j post offLce 1agsuch as'the nouse of the pétlnzonar'
13'siﬁuane i vne Cenvra of th gbadl gasily
secessible O tns punlic a: largé. A TepoTh

-+ , o of the ?radnan ﬁo_tnét effect n&avalraa&y pean

soiax ed a3 AipexurTe ~ii - elong with vhe wx
aJoxn?ﬂv-af”1dav1* leed i1n reply o the

counbar-affidavit  faled by Oppdﬁlﬁ“ paLy

MO Lo

18, That vhe o contents of par— 16 of the
counter-affirdavis aca denied and the a *ermuaus
made in pura 19 of ?he‘ert p@txtlon ara
felterata , Thns pstit 1ousr has alkuuﬁy annaxad
eartificstas  of th@-Army innaxure-b and also

Annexure.? and the Bourd has spprovad that & .

parson navrL g - passsd the éxamlnatlon of the
igt class will be trested =g heving the
egquiveal=nt qu&glflcatien of Hindustan M1ddls
3chool, The §et1tloaer peing 1u milisary
servicé 15 wall acqu&inted with the knowledge

of mnglish , rasding ‘and erblnb.
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i9, Tha. vhe ooncemeslof pare .7 of the
counger-affidovie ard denisd and Lng aremenes
ma33 in para 20 of the writ petition ars 393(
‘ AL

razterased, The racognitiod will appezr from

the regulation fremed by ths Board of Hizh -

dchosl gnd Intermediste Aducstion, U, P, The

sverments made 1n paré 40 of the writ petibion

‘are reitaratzd,. | REa

\

%0, Tnec the  aveimencs made 1n pera 18
of tne counmver-sffidavit are denied &nd the
sverments mede 1n pars &i of the writ petition

ara rettaratad,

41, That the contents of pars 1§ of the
countac-aff1davit sra dedied and tas agrermsars s
mode 1n pirés 2 snd 43 of the writ petition

sre raltarated,

s
1

52, Thet the averments made 1n para 20

of the connter.affidsvit - are damed aad te

averments made 1n pars 24 of the writ petitiom
are rarteresdd. ihe gelection 0f 0pPposSLLS
party No,s 1s}§bntrary to the rules znd
regulstions of tae postal department znd vhe
eppoglng parecy NO.< RES heen gelected becazuta

of tha faet that The  postsl suthorivies



e L0 =

yn:1nding Superinéindent Post Off'1ces wars highly

inparested 1n the candidature of OpposiLE .

PETUY N0 &, - E§§L

95, That the contenis of pera zi of whe
cownaernaffida#lt are danied and the averments
madg 1u psrs 28 of the writ petilion.sre

ratt 3rant 2d,

24, Tnat vhe contents of pars 22 of the
sountar-affidavit are denied and the avements
mzde 1n pira 46 of the writ pebition are

rertaratad,

o. That the contancs of para zé of the

éountarna?fidavlt sre deniad &nﬁ vhe averments
mﬁde 1n'bﬁra;27 of tne writ peulmLon are
rQIthatad. Tané continuance of the depoaent'é
functioning s Branch Posv Masier was not

1112gs1 nor consracy to rules,

<6, Thet the comvanvs of pearé 44 of

ghie counver-affidavic are denied and vhe

srarments made 1n pira 29 of-tha writ petition

-ar@ reiterstaed, The dapo:ent 1sa dvised to

e

A

T

Py
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gtata thuy the grainds taken in the writ petivion

war-ant settimg aside ta: ordar pessed oy tne

Suparlntﬁndent Pout offices makihg the selecition

.0f opposLIeparty no.d for the pose of Branch @%@\

Post Master,

2. Thet the conted s of péra <h of tue
eounvar«af fadavit are denied eand since the
appol~tmant of oppoélte party'nb; Z 1s under
chaliengexand the deponent has alraady bsan
farietioning a8 Brancnf?oét Mastar there can be
#o quaszz@m of m¥xmg &ny injury to opposite

perty no,.<,

"

28, That tne spplicétion moved by

. tha opposite party no.<d was not 1w comyliance

of th2 raguirmmant 1nasmuch 23 tha applrcation
movad by 0pposite party n0.2 d1d not provide

the nacessary requircments and thé applirestion
having becd suvmitted 1m complete and without
prbﬁldihg the reqdlrumcnts was accordingly no
spplication 1in tﬁe eya of law and as such the
application ougnt o have besn rajectsd
stralzataway, On the contrary the postal
suthoritias in order t0 favour opposite party no,2
demanigd the e3rtificsts from Lhe revasue authbritles

With Pespsct Ld vhe 1ncome bY reglstered letter



party 00,2 ®whHm was &lso & candidzte againgt Sheo

9

asted 21.4.82 wnen uhe lasu davs expired on

/ _
i8.4.82. To1g was & spea &l favour at 1 to

opposite pETLY N0.4 mada'b,y tha poatal 523;
suthorities eand aven taz furnishing of the A
tuoome cercificete whlch ougnt TO have oegza
furdished along with 5 ne applrestion not h&vmnﬁ
pasn furnished tne appliesiion was 1xable ©o ve

rajeacted,

20, Mnat & perusel of whe appoiutment

fila will, claarly indrcate iz ths extreme
Favour which has been shown g to opposite.
paTty ﬂo.ﬁ snd that will &lso establish the

facht tagT. now the Superintendsnt Posgt Offices
sefter i1nfluencing the Inspﬁctdrxbf POSE Of fices
submitted the rnqulmM report contrary to the

rules snd reduleasions of tha postal depurtment.

30, Tnat tne Cencrul Jovzrmmaent hiw also

racognis ¢d  Army Grade -I c“‘CIfILwLB &8 quIValdnL

'"i

to Glass-VITT and the Centrel Govermasnt has also
provided that coumcession should be sllowad to

gx-garvicemsn, It 13 also rslavant thet oppositd

Saran Singh but he was not selecied for &ppoimwment,
Tue place wh ers L@ posu offlca wWas zunning by

W
shao gﬁmnk$A RxNgh Ssran S ingn for gavergl yeers
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T 1denvify tns deponani wao nas

g1anad bafore ma,
1 <\ (ﬁ
‘\lr\()!\;z o~ N (/\)3 Ar‘(/\f\ﬁ»{]'\
(> Jps et 7T
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golemnly affirmed bsforé me og,‘i?,@—l#lq%(’-ﬁ

8t |—2C geur./p.m.bySTL !Sﬂw—aw';za\’ P »qit—gi')

tha dspon3nt who 19 1densefraed by

51 % D Ddele o 15, Sl dredve el

advocase Mign Court, Allaieoad,

T nave satisfiad myself by examimng
the Aeponant that n3 understand s thg col el s
of thig affidavit vhim uas been raead ouv and

axplx ined by ms,
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1§ THE HON'BIE HIGH COURT OF J UDICATURE AI' ALldH. 38

STEPING AT IUCKNO W,
wWrit Petition o, of. 1982

Bhagwandeen & oth8rs ' «ss Petitloners

) ‘ | Versus 5/')‘)7
) R ‘ : \
suprantengent Post Offices
_ . gotners. vees Oppeparties.
-
Annexure No, 16
Copy of"eommunic‘;ation No, 43-312/78-Pen at. |
— 20th Jan, 79, from DiGe P&T Ney Delbl to 41l

Heads of Pogtal Girélas.

- Bxtra N T o . _
sub ¢~ m-'mpartmental‘ Agants- Congitions for

appointment - review of o

porere e X T L L L

sir,
I am airected to refer to this office
jetter No,5-0/72-ED Cell aated 18.8.73 as |

mo gified by letter No. 43-17/75 -Pén @ated -

2B+275 2na to say that the conditions for

[y
W
. | appointment as Extra Departmental - Sub- Po st»'

master have ba.en"reviawed. It hag 686!1

obgérvag taat In naptn 17‘ w ﬁ] ﬂ J
b3 EBBPMs/, BDgMg undue. 'érefe ‘ p ﬂ”
‘ Téhce 1g being givén.




-

to those with _higne-r educational qualifications
ang also those wio are having large private %,\

- income s/ proportiess It 1s hereby clar:lfieé

e :
that in mak:!.ng selection to the posts of BDBPMs/

i J | EDSPMS waignﬁage Heed X be ‘;i;en to educational
| | qnalifications abo;; gé:teriaulationor to 1arge k
o~/ | quantum of pmperty or 1arge private income s.

It should be ensured ’cnatrEDAS who are posted |

as EDSPM/ BDEPMs/EDSVs and other posts are

- | . |)permanent resigents of the villages where tney

are appointed, Due consigeration shoula be
\given to backwa.rd classes ang waaker sactions of
soclaty. In tne casa of Seneduled Castes/

| Scneduled Tribes the orgers issuea vige this office
- letter No, 43-216/77- Pen 32t8a 8,3.78 will

continue to be inforce, .

(N o No. STA/A ~67/73-74/5  Dated at Iy, the 30.1.79
\ ¢ *:A} / /_(o g ‘
& \»EQJ:‘ e

Copy forwaraed to : -

1y 411 SSPOgy/ SPOS/ SSRMs/ SRMs/ PMs Grade
Al in U.Pe Gircj-eo |

gw)”% 2. &Il»officers /AsPOs/_LLs/ HeCs in
@l N Clrcle offics, | |



s |
B | $3°3 33
3. VID/STC/ Planing Section G.O., b5
Tickno we
~ for Mfcrmation,' gulgance and taking;
o | necessary action.
B 4
L This may kingly b8 acknowledged.
N .
Sﬁ/ - Illegible
:_, - _ | o ~ from Pogtmaster-General , U.P.
sa/- Illegible,
e TRUE COPY




IN THE HON'BI& HIGH (I)UR'I‘ or J UBICATUI:E Al ammﬁmr
sITTm(; A‘I‘ Lu&KNO Wo :
” R 4%
Writ Petition No, of 1982
e “
I Bhagwatideen & othars eese Patitioners
A | ' '
~ )
' Versus
e Superintendent Post Offices |
& others ceen Opp.parties.
Annexure No, 17

INDIAN POSTS & TEIBGHAPHS DEPArIMBNT

From S
| Postmaster General,
U.P, Circle,
Iuckno we

’ A11 55P0s/SPOs/PMs Grage NSSRMS/
Sst, 11] Uopo CiI’CIG,

W/ 411 Officers/aspos/ns/ncs in Circle
Office,

’ VID/STC/Planning Sections C,0. Incknow.
No, STA/A- 67/79/5  Datea at 9.3.79.
Sub.- Bxtra Departmemtal Agents-Conaitions for
" appointment - review of s



-
.«
[\ I
-
"

S

Communication no. 43- 312/78- Pen dated 20.1.79
~eirculated unger thls office no, STA/A~67/73~74/5

Attention 1s invitea to DG P& T

dated 30. 1,79

\ | | In the eigntn 1ine of the above

M T - e

~ / communication _Worg “No " rapeat "No" between the

-

words EDEPMs ang welghtage is printea faintly.

Some SPOs hav9 sought for its clarification,

/ ‘ In order to avoiad any confusion it 1s
,;; notified that word between the wrds EDSPMs ang
waigntage in the eigntn line of DG'g commu.

.-";f‘ mentioned above is ™own,
: | _

This may be pleage acknowledged.

83/~ SeBsSrivastava
For Postmaster General U,P,

TRUs COPY
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sprliestion ngm €2 hovs basn rajemud
C striigttaesy, :}a‘em uanzz:my. the postal

_ .ggthcrxtxma'tr ordar &élf,vaur aypas:té'yarﬁyvnn.z
; | ’ dwmentad tne c&rtaflaate fr¢m LBs ravy . ue &nsharzaze»

wity f’“ﬂﬁ'@g &g Lhe. “‘gma ﬂjf 2‘3‘51'55(91'35 lﬁti&&r
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Wr:}t Petition ¥o. 37860 of 1882,

, Bhagwatd Din Singh o . o, . . . ., oo+ JPetitioner.

Versu s.

; Sulerin®nent Post Office, Sultanmur
| Division, sulten®r end otners. ... OB PgPtice.

. Counter Affidavit on Wenalf of

o OPPosite Warty 1'gng 8.

- I,» ¥ard Lal Pan®y agd eeout -40 Iyaar*s,
gon of Sri May Rem ‘Péncby éab Dividonal
Inste ctor Fost Office Forth Sultanur
Divis wn, Sultan®ar & herewy solennly

affirm and stgle o 0gth gs eun@Er:-

1. That the & Ponert 15 Sum Di‘vi‘monal Instector

Post Offices Forth sus Division Sultan®r and

- i8 well gequaintd with the fgcts of the ctee




X
& N
- 2.
¥
) .
\,“_f" ’

/‘/awm//.u/(’ i oo i //f

™

& Posed heren®r and has keen authorisg d »

Superintendnt Post Office gvorn snd £ile the

affifﬂvft.- P
' ¥
XA

That Pareg 1 to & of the writ petition

reed no redly;

That the .con'zents of pﬁrg’ 4 of the writ |
petitior are rot »danied.~ Jowever, iﬁ.mey we
stgle d tmt the Extrg Departmer%"-il S taff
holéis Civil Fost only for Warfose of
Article 511(2) of the Congtitatdon of
India i.e. ﬁo say, wefore 1nf11ct1r.g any. .
Wnishne b mml"hmoe of article 5.11(2) of
cops‘i::l‘au"ﬁioﬁ of _india has to be xﬁac’i;. “fhe
. Extrg De Parﬁme_ntal staff only ¢t allovane
and does not @t any & lgry. It may aleo
»e clmﬁed thet the Premt cae® is rot a
cage of ary &m_ismﬁeté’t, namely, removal,
diémie&al or vre duction hiﬁt‘l‘ank of the
e titioner. This ce®, ae a mabier of fact;
relams to norn~ e Je ction of ‘the @etitioner
for the Post of Rxtra De 8grtmente 1 3ranch

Pogt ymgter.,

That the contents of Wre § of the writ




rtition Lerot admitte d.

§. , That the cOn%nﬁsv of Paragrfa® 6 of the . _
wr it Fatitibn gre not @ried. It may furtper
at the petitiomer ﬁad ghe ree d functioning a
J 2 és abstitute without there weing eny %o.
apvrc;val by the comi® ‘he.nt eathority to
senction the leave of the Petitiorer naw ly

superinten®@nt of Fost 0ffie s, Sultan®ul,

' " L .
:  skom¥Ex although is Wovislon 1s very

gl ecific end provide s that sanction should

e OptBined in writing.

G et as 0 the contenté of Pera 7 of the

S | ,
writ setition, only this mach is adnitted

thit the Betitiorer dt& rted WOfkt[ng a8

Bxtra De Partuental BPanch Postmgster
© & cbsvitute of S7iSheo S G’Ei},{
man he h_a,d Proged& d fér treinirg. The
rest of the alle gatiéus contaired in

_ Para un®@r reply are not admi‘cfe.d. AB
gbated in the earlier Paragiath, it is

reierated thet no Brior abwrovel, muzk

nuch less in writing, was ostaired from

/g;a;ww/of;m 4
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7.

(N

%\

the SuRerin®n@nt of Fost C(ffices, Su ltar

pefore “t‘.i{e petitioner sharied working as
gabstitute of Srl Sheo Saren ©ingh. Sheo

Saren Singh bad han@d over chelge to th%/
"

petitioner on 27.2.1982 sfternoon as is e

'evieemt from envexure 1 to ﬁ,e writ Petits
and rot 1.3,1982 .as glieg@d in e Para
nn&r reply. Sheo Sare'n Singh bad aPPlle

\for leave from 1.:6;82 (In view.df this he

- could not in atiy ¢ e m 3xx legally b

"over charge on .2';.2‘82. Ee had not gbPlie

for 1 gve from 27.2.88 OF 28.2.82. In tu!

i view of the mater also, assumPtion of

che,i‘ge Wy the Beﬁiﬁoner ie {llegnl) Sri
Sheo Saran Singh dld mf abply for e xte;

of leagve for the Period after 21.6.82.

That in re Bly to Para 8 of the writ
®tition 1t is ®ated that Bayrent of
allowance was mad® Uo the petliiorer w
it does rot mean bils a?@rcva:l as s g
tts of 5 Sheo SgFan Singh. 1o gl

18 ¥ald and pag b - '
e bas beep Peld ny e 1?’03‘2;

Mas'&er y Su lt&r'ﬂil‘ .
| R The conBtat guipon
: o &uthor



8.

9.

Kl tomol Lot (forne y/

-5. ~ é
Ay
Sn?arin‘@mbnt of Posgt Officaa and ot the
Post Master. In view of the ewove facts, no

inference of abprovel could legnlly ke drawn

meTe ly by the fact thsl a'ilowazzcs wab Pald -

to the mtitioner.

LY

 That the conterts 'of psle 9 of the writ

_ Detition are not chnied Hovever, it Day »e

s&%tee_l that 8ince & heo Selan Smm Vho wa g
the Extra Depertmentsl Branch Peatsmagher
was slected as Postal Ass ieﬁart and had
gone' for treiring, = this Pst had falleﬁ
vacant. Mus 1t was 8 dvertied for weing
f11led u? regulerly in accordand® with the
- Tules for recruiiment of the B&tra DePart-

mentgal §taf £.

That as ¥0 the cortents of mrg 10 of the
writ ?etiﬁoﬁ,‘onlly this mach is edmitied
thut the pgi:itioner'a@rlied for%i'e

: aele’ctian-for'\%e ?oaﬁ of E:;“bra De‘@a!’ﬁmenﬁa%
Branch Posﬁmaé‘cer which hued fegllen vacent
on accoﬁn‘f: of ¢lection of Sfi Bheo Sgran
Singh & Posl geBiglart. It 18 not
adnitte g that the petitioner was fully

quglifisd g8 glle g d.
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Toat in Te Ply to Para 11 of the writ

-

retition 1t is stated that the petitioner
hud not submitted his Frimary school oiR

@ritficste e required in the advertie=

ment a coby of which has #een anre 4

g8 Armexure 3 to the Wrii:?e'hition'.

" et in rePly to the conterke of Para

b

12 of The writ Betition, i€ is g gte & ¥t

thut the 133“& dgate for wwmission of -

- applcolion was 18.4.82. Submission of

any further af‘atai lege ?P“_lic_a‘ﬁiOh on
20.7.82 was@h@l/ﬁr ilmma‘barial-ana it
could not we taken into acooun;t- a8 g
metter of fict, the e lection Was held
onj?g.&??.es md the oPpogite Party no.2

was selee‘ised.

et the coritents o'f' Para 18 of ipe

writ petition gre admivte d. It may e -

7

'emﬁham.'aad thet preference of Matrico~

- lgt 18 Providd for over & cundldate

who hes Pased only VIII class. The

Petitioner 1 s Hindusterd Middle School



v Ve | ‘ o . | /7
Pact of the year 1849. Bo far &8 OPrositve
Party no.2 1 s concerred, he ir g Feaduate.
Acoording to the rules Preferpee is to be.

- gdven % g e:ndidate who is nmatriculate

) ‘ L Or has Passed some oher. equivglent o
a . ekanin ation. |
s | |
18, Thot Of Bars 14 of the writ Petition is
not @&rnied. However, it is gt gled that
ﬁt;e' Petit ioner wga nof a scheduleg ¢ ste
or scheduled iz’*ibev candl dgte . gowever,
e circuler EEQ.&@*,lt/?é-x ‘c'i'aﬁad 88.5.72
e o . & g ds mod4£ied oy the Direcisor‘ereneral
'~ of Post al.'id'ii‘e JBa!‘aﬁzs Devar“timen*a, Tew

O, . . Delhi vide letter ¥o.43-14/82-X dated

501.81 a true coly of which has alre gdy

‘seen £112d gs Antexure A-I %6 the short
counter affi@vit deted 24.8.82 accomPeri

‘with the avplication for vacagtion of the

 gtey or@r.
14. * Theb The wnﬁenﬂa_of Wragla® 15 of the
writ petition are not ®Enied That 4t is
st gte d that the oProsiie Party no.2 has

eeen 2 B cted on merits.

Moo ( 20 feralig —




1B« Q Taab the contents oﬂf wrg 16 of the writ
& | )
Btition o adnittod.

o 1@ | Thut in TePly %o Para 17 of itpe writ ~
BT itio‘r‘s it ig 8tated thet s;'sz_ndi‘da“’ce aged
2¢ year's i8 eliginle for consic‘e.r;tion for
v . f | ‘

' gelection to the st of Txira Deparimeniel
= | o « | Brandf,}'?ogimasber. OPpogite Paft'y no.2 ig a
_ﬂ‘adm‘&mhav'}né @gseeé B.a. ie 'ha.e' noé

cleimed gﬁy_ weferenc on"zé‘cownt for ieing

a memkei' .'of schedaled caste of schadu’.le.d

iq‘,"?‘ .~ trike por as an ex amy ¥rsomnel or as a.

Goverrment Pensioner. i‘iOW@V@r:,“‘ is pot

3w
/ | ' - .
T \ , undEreiable Bov the petitviorer clgims

.

Proference over obBosite party no.2., A

matricalate i to we’ greferre é ovér a

cardidate Who has paseed VIII. S50 far 48

mﬁitioﬁer ;s coneerred geeording to tpe
arnexare A”I to the Short Counter Affidavi
date d 2.4.--8-82,.‘?&)6 Prefsrence is to we |
given to the 'ex-army Postgl smrvice :
personre 1. It i‘evno‘t exsndEd to gy or a 11

ex-grmy Fersonrel. The titioner has

/\( ool St /@47”
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L . ’
Yoso

powhers @verred thet he ig an ex gf'my PosUgl cCIW

gervice personre l, hence the claim of preference

{8 vacel2pa.

17. Thet in rePly to Para 18 of the writ ®vition
e ham M7
it y8 styted Chandrep Sings 1snone eles then
the aon of the vetitioner. It may also we
U mentioned ithgl the case of Chgnd'a Bhen Singh
w.g glso corngldered sut it wae found , efter
engiry thst he had mo indeMndnt sour® of
1ivalinood which is one of the esSentgil
re quirement mefore other quealificat iors
ghould »e talen irntw oonsld?i‘ation- T™is fact
s \A , wf\ has »een mad very clesr in e Director
. | Gerergl's Fost af and Telegfaph’'s letter
| dated 304.81 (Anrexure A-1 to the short
counter aftidavit daved 24.8 82. It was
aleo tgken I gccount thet oPPosite Barty
no.2 had vet ®r space for the Fost Office.

In comParison to the 8Pgee offEred by e

e tibioner and his son Chear @ra Bhun Siugh.

Odotie Bariy 10,2 hoa & Becd ROpE i

which he hés offeren to ®Oovi® 8Pace for

ranning the Brunch Bost Office

18. e
Tha% Parg 1% of tpe
) ! w
NNl Lo’ )2 it petition s not

Uc’ M,ZLL
/ admitts g,

There 15 no Prefe re neo ®ovig g
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v

20,

./\cﬁ,«d M% ﬁ -

vent Provision of recmiﬁmen@fcr Extre Do

tha‘& the cartifi&a. of Indien AYuy has been)

-30-

for any Particuler lghsua® und@r the rele-

)
'

IB ?ammental Sﬁaﬁ‘ Mmrir;g OF?Q si‘oe
‘N
Fat‘t:l@s have/ kriowledse ahbout ‘Ghe Pe‘titionar

~ Pasting WX any nilitery e xanination, hencs

the - allegatons to tnab. effect are not

admi te g.

et the contents of Paga 20 of the writ

| revition gre not adnitte d as stated. There

18 rothing; to smbsi»an‘ﬁiaw,the alle gation

R
recomised equive lent to Jun:i.or ﬁim School

By a‘m‘f amhority ngchless, wy “ime Pogtal

| _Deﬁar'ﬁmert Annexure 7 is only o ﬁao%stat

| co@y of f:ne middle school aertiﬁcgﬁe.

‘"That the oonf%aﬁts of Para 21 of the writ
#etition has 1o relevant for the urises

of &cision of the Bmresnt writ ptition.

- ihe seilsction heﬁ been med® in accordm

wi‘th re levent rules. on the Subject and
letterg isfued by the Director @neral P &

N »

That the connts of Paret 22 end 28 of tn




-12-

writ petition gre @®nied g8 incorrect.

2. That in reély %0 the contents of Pars 2;7
@ﬁ 28 df the writ pe'ﬁitlm'it is stateg
K ‘ Shal the petitioner has ween continuing to
- function gs Bxtre DePertmental 3runch

\J" | Pogtmagker in vi@w of the gbgy ord&r

| | Pasee d by this Hon's le Court.vhich has #een
vacate d wy tnis ﬁon’-ibl‘e Ccmrt' on 7.10.82.
"ﬁie I@é’fcitionei only Hirv dustaeni Migdle

: Schooll Bags of the year 1949 wheregs

\' \/ ﬁ\ oPPosite éa.t'l’vy no.21ie g‘adua‘i:-e- and hgs
el ‘T\ / o ' betﬁex' and Pucca s for runring the

| | _ S Brunch Pos‘t Offie. Considering ail the
i./ S o 'miefant facts he was cohsiaere& xﬁos‘t- ‘

l’/ , | mitabia for the jos. The Pe:l;’cioner head
gharted functionirig as s subsbitute of
gheo Sgrgn Sing}‘} Without any oPprovel wy
the sﬁ@erinén'cmt of"f’og’c Offices as
Wwomote d un@r te rules. e had talen

| over chglge as ‘E;;nra- De arimental 3raz§éh
Poptmpeter gs it gpesrs from Arnexure 2 to
to the writ petition, on 27.2.82 even
ke fore Sri Sheo Saran Sing had upplied

for lsgve and as such céntinuancﬁ of %the
Beﬁitzonér as Exﬁé.a De E&r“amem}al Po sﬁmaa,‘cer ,

i8 agnirst the ryles. ge camo‘i: continue




Y | | -13

~as saegbitute of cheo Sgran Singh. ¥e hugd
al;mie&_for his re galar recrultment and was
not found suitable for'sﬂscﬁion. There isno

dgige for his contiruane as Extra D¢ Partmental

8 Mv(‘aﬁaqm@mf s (w7 Ve

Branch Post Master) The wtitioner $S[workin

withau t eny @cﬁmty as he had startsd working

uné gally as @ substitute. a em‘nsi%f»e worke
on ﬁh&a & carity of the @aréoq in vhoge Plgce
;o o o he works Wut Sheo Sarap Singh 6id riot abply

for his leav after 351,.5".82 and there gl ter pe

he® joined, as Fogtal Assicbant in G.P.O.

; - 26. het in re Ply to para 29 of ﬁné writ
retition it 1s elaled that the Pettiorer
has 1o riggxt V0 maintain 'ﬁhé éar,it pe tition
moi' it has eny merﬂi and ié 1iakle ﬁo ve

dim:l see d with costs,

27. Thet grounds 1 to é taken by the Betitioner

are rot tengele ir lgw and have mw sfzbébance.

1




o

Bo case && for 1efuing of writ is nmad® out.

lmclmﬁow date a:-

C Menil §

K Q“M’éﬁ’ e
Jemyary ) 1982 De Boner b /

yerification,

I, the e Ponent name d above verify

‘iﬁhe éonmn‘iss of Pgra 1 to we true

To my knowledge and thoes of Bgla 2,
$, 6 (E}xw’@t gfa;:cm%ﬁed Portion thers-
to) and 8 to 18 end 28 %o 2% are
vérﬁ‘ied by..ma‘ 10 ve truye gnd corrsct
orn the basls of record and those of
Para 3, 4 the br&ckgtéa Portion of
Para 6, 7, 20, 31 2, 27 gre verified
to we correct §n %é}basi's of logal
a,éiviw which is 2 lewd w0 be true
and corre ct. Fothirg ﬁate rial has »eer

opxsyds corichled Mo Pgrt of it is fplm
S0 hel® me god.

Jucknow dgted :~ /Va'w/ M /f«’,‘\‘é‘ f;?
Jemery 7,185, " Demnent.

I, K2dar Eath Registered Clerk af

Sri Euri Foth Tilngri advocate




‘ /
¢
oS

-5
. /\\,\q/

andlr & coune 1l ab

(AcBl ceptrgl €ove rruent 86

ILucknow & nerewy 4 entify @ ponent !'and' Lal

Pan@y who has glged end vrify the of fi@vit

tphe wasis of letter of
g Produced vy binm OB ‘*i‘*“.éf;

3 3 that the & voren

in ny res2ne® OO0

P
i\
7 atnority aré recor

of otposite party ro. 1 &n

ig ori rand Lal Pan®y.

»

Inclmow daved:~

Jaxmgry7 ,1%3. e glsteTe d Clerk W sri qari kath

74{lp i, advocat®.
solemnly effirm d wefore me On )/ 023
a‘tﬁm/“a-m-/v(. oy Tend Lal Pardey |

tne ¢ Porent whole 1dniified vy «ri Xedar Yath
clerk to Sri Eari tevh Tilhgri, Advocate Nigh court
gt Incknow.

I have satisfied myse lf Wy examir ing the & Porent |
thet be un@Tetends the conterts of e affidevit

which has been Te gd out ard exPlaired »y me.

/1 i g W C{,(Lci
! z, .

354/54
1543
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In the Fon'ble High Court of Judicature at 4llahabad,

Lucknow Benclh, Ducknow.

Bhagallti Din 511'1{’;1'1. ses 00 c;o esesosescsete .Petitioner V/
Vs, \

Gupexintendent,?ost Offices, « OrSaseessss0ppsParties

7P N0.2750 of 1982

REJOINDER AFFIDAVIT

(-on behalf of the petitioﬁer to the counter affidavit
on behalf of opp.partiss 1 and 3. '

' ' ho
1,Bhagautl Din,aged about Y@ years, son of Devi

TLal Singh, r/o Village and Post Qffice Dehariyuwan,Pergana
Isauli, Tahsil Mushafirghana, District Sultanpur, do here-
by solemnly”affirm and state on oath as under:-

i That thexaaggﬁkmm deponent is the setitioner in
the above noted arlt petition and ie fully comversant with
the facte of the cuse deposed Lo hearcunder,

2o Phut the contents of the counter affiduvit filed on
behglf of the opp;parties 1 and 3 have been reau over and -
and explained to the deponent, who has fully understood tk
Satle. _ ' |
3. That the deponent denles the'averments sede in the
counter affidavit contrary te the facts stated in the‘wri'
petition and velterates the averﬁents made in the writ

H

petition.

-

. That the deponent also adopte the rejolinder affl-
davit already filed aguinst the short counter affidavit
filed by opposite parties 1 and 3 and also adopts the

rejoinder affidavit filed in reply to the counter




R I i -
- ‘
— \‘/»
- ' 2=
affidavit filed on behalf of opposite parties Nos.1
) . K
- aﬂd 2 : - ) @\\)\
. , -
5 mhat in pdragrdph 10 of t1° counter df&¢0AVit
Xﬁxkamkﬁi&xﬁxnxk an incorrect averment hus been made to
N the effect that the primary school certificate was not sub-
. . s B _ ) - , .
. mitted by the petitioner, This fact is totally incorrect
| A See . LS LAl .Y od
and is denled,The petitioners had filed primary school cert:
ficate as will be indicated by a perusal of apnnexure 4 %o
L the writ petition, @9}
- Deponent
1, the’deponent, naned aboVe, do hereby
solemnly affirm and verify that the
gﬂqf‘ : ' : - contents of paragraphs 1 to & of this
N o affidavit are true to my personal know-
/‘\/ — / .
R ) ledge.s Nothing material has been conceagled
r or is untrue,so help me Cod. B
. - 5 :ﬁlf"{%‘ -
: //f{{: 3 *ﬂg’rj‘c,\"

I identify the deponent:
who has SLgnedcbofore me.
kg Tl ME

Clefk/ iCl Ve

-

. P : " ? ] ) »
sATISH 9§ﬁNDRA i Solemnly affirmed before me on ivw~0§ at: $V an/pa
.h%iv,~,f}f.ﬂ.,. { by the deponent,whs is identified by Sril V.D.Shukkha,Clerk

AR Cov to Sri H.3.5zhalkadv.High ‘ourt Lucknow Bench,Lucknow.

e oo, o
Toew I bave got myself Satisfled by examining the deponent

g that he fully understands the contents of this affidavit
No. W which are read over and explained by me to him,
Date 10483 ; | . }’M\Jj




‘Mﬁt‘émﬁt".ifi.mit un 3@5& mif *:sf z;p#:';es&m mw imﬁs E‘éwnl

{5?‘:"3 '}55 0

&$.>_. : ;'?%m %n ﬂ& a&fu? 3@ &£-%h&iémﬂn%@w'aﬁfiﬁ&?iﬁ‘
mwmmgmwmm an Snens rfwn%; mm@'ﬂ@nﬁ hae peen nele tn
"%;W-_fﬁi’mfﬁﬁ.‘tﬁmx.'-§hm_fpgﬁimry M%%ML m»rm b :::sim was not wwu
mitted %@Ltﬁwfﬁeiﬁ \

.’mmam %m fmat E,as mtmm mmvwci:

snd is dept ¢, The petitioners had filed primary echool eect

ﬁm%@ »m zﬂ 11 be mmwwx »sz:y 8 pw%m of amwmm 4 0

‘2;1‘*;@ m‘m **%i mirsm S S |

' ; . Depouant
- -.K:g‘ %E;c}ﬁ&i}’;}ﬂ%ﬂﬁ’ ?’\‘a J’-i‘ﬂ i‘f%ff»ﬁ‘ Efrf&,ﬁx ﬁi’} hareby

eﬁ% }.M fmy Mi“w % wri fﬁf mm: tﬁm
‘f,c&Mwnm txi‘ mrnwmhﬁ 1 ‘%ir: 8 m, fsma

faa‘iif‘mﬁvﬁ 3 azm ‘awm %ﬁw_“ﬁgy g;»»«;smm'wl .zmm«»

!‘r_-mwfa, M‘Mirg *mmr:u;l &’m Mm mﬁuma&v&

/.
;"N‘_m'* %z; mwuzg,fm wi.ga we ﬂnﬁh |
1 ddenty i‘g the daponent
:iﬁ?s.ﬁ‘x Rt &t»%!‘mu mz;,mn «‘m S
| | Cdeporient. .
mwm/mm o |
Solemly affiresd before meon. - st es/pm

by the deponantywho fu ldent 1£5ed by urd x,xm..m by Cierk

i m'ﬁ 3«’(, ,;mhm mm ;:, &h M:wt,m:m%nw mfwi .swxmm

T Paen w% m"mm’ ﬁ&%‘iﬁif&&ﬂ b,; mmiﬁmg LM ABP0

Cthat he Fakly pnsers bande e contents of (hig afflduvit

whi oy ara am geer &,n am:.m,.mm* by me. ton hie
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! AFFIDAVIT’
4', T 26

Xy HiGH 'aOURT 5

S mag»,&?, b

IN THE HON' BLE &LLQAHIABAD HIGH coURT SITTING AT LUCKNOY.

COUNTER APFIDAVIT ON BEHALF OF OPP.PARTY 16.2.

- In res A
»  Gatappla. NOs oses (%) of 1983 for hmendmerh .
A Fnled m
3 ‘ﬁrl’o Petltwn No. 5750 of 1982 )
~
Cingh = = = = = = = = = = - - = Petxz’o joner-
L Bhagwa,tl Dm ingh Sipiioent.
Versus
- he Su e mtendent of post- Offwas Sul’c.anpur o
*»_/ | Tana angtﬁer ---------------- épp JParties.

I, Narain Bux eingh,"agea about 24 years, son of
Sr:. ma’oa, mn Smgh, resuient of v11 lage and pos’o of fice
nehmya.wan, dls’orlct Sultanpur, do hereby solemmly affirm

11/ and stabe on oath a8 under :-
. . ;
L :;1_. That. t.he deponent. 1s oppos1te pa,rby .no.2 mt.he
( a,boveno’oed petition. ‘The deponenb has been read over ab
N | oot
explained the contents of emendment, aPPllcatlon%d he
?:g@\\ has fully understood the same.%Ad%mWw g ML Gl

- w,(ﬂ\,,cz\hfa—e/‘? ol patl & Astlindb A

2. '[jha’o ’ohe cont.ents of Para i of the aoff 1davrh
flled m support of the mxnxmﬁ amendment apphcamn
are not. mthm t.he knovuedge of the. deponen’o. The peti-

tloner has not f11ed eny document in supporb of the

allegat.lons, hence the contents of the para under reply

"~ are not aAmitted. | -
4\)407@@3% o o | o
},/’L, ' ' ‘3_. Th afb} the .content.s of Para 2 of the of fidavit

a8 f ramed ‘are _denied.__ It 1s deﬁie@that theﬂ pet it ione
alleging himself t0 be 2 retired Govt. servant comes

under preferentlal ca,tegory for the post of Branch Pos
Mesters It is sbated that by the letter no, 43.191/7%
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Fen, défaed 22. 6079 ’e%‘% foui- pfe.féréntial céfoeoﬁes have
been fixed ond they are o8 under -
.Scheduleﬂ Castes and Scheduled Trlbes candlﬁa;bes.
IT.Ex=Xrmy PDstel Serv:nce,?/\/.yowau
III.Backﬁard Classes and Weaker Sectlons of SOcle’oy.
IV.Educated Unemployed FPersons, ’

4.’ That the contents of para,z of the a,ffldan'o
a8 framed are denled. It 1s stateé thab the pe’ol’o 1oner
has not clamed h1s appomtment on the ground of Govt.
Pensmpers_ ;n the body of the wr;’o _pe’ut.lon and no facts
regard_ing the‘sa_me hgve been élleged nor any document

hes been filed in this respect.

5e Tbat the contents of Para 4 of the afflda,vlt
are denied. It is »stated_‘that by t.hls amengimenb the
petitioner ist rying to set up on entirely new case.
which he never canvassed before the euthoriy concgmed
nor before this Hgn'_blg Court ond the same is not tenable
because of the 1etfg,er_nq._43;191279-P'en dated 22.6.79 by
whi_.ch the aforegaid four preferenbial categories have
been fixed which dqes r_not_ refer to the_Govt. jpensiloners

and therefore the gmendment is not ab all required.

, 6. Tbat. the é‘on“bents of para 5 of the of fidavit
as framed ‘are denled. It 1s sta,’oed tha,t t.he Aonexure

13-A annexewmh the affldaut 1s no more operatwe

AN
and : in view of the latest ‘orders issued by

the authorltles concerned by the letter no. 43/191/79—
Pen dated 22.6.1979.

g Te 'Ihat the deponent is advised to state that by
his cys . .
¥y amendment applicstion the petitioner is trying %o
plead o new dnd entirely different casSe. The deponent,

‘is further sdvised to sta,te that the jnnexure 13-2 does

not fix the preferential categories. It only sopE thet

/



High = +  Ma-abac;

Loacinars 3ench,

No. b '%T,M

‘ .
A

the school tesshers should nok be spyointed e Exbra
Deparbmentol dgents. The said Mmmexure meither supports
the pet itioner's contention nor confers eny right on
thévaet.”i’gidper to clgim_ preference. The petitiome r is
1o sdvised 4o stabe thet the applicstion for smnd:

ment is misconceived gnd is liasble to be rejected.

di | . TR T8 S5

Lucknow,Dabe .
Februery 2., 1983. De‘iaonent.lw

| L ‘ o a |
I, the deponent nemed above, do hereby verfythat
the contents of paras 1 to @ of this aoffidavit are true
T g tetonbe Ay ot ot bt bl Trpgicty
to my own knowledgegmt that no Pert of it is false

that nothing material has been concealed, so help me God./

AN

Lucknow,ﬁ@t.ed: | - FITUE] g9 N &t &
February 21, 1983. Deponent.

I ident»ify the deponent on the basis of the pepers

produced by him. He has signed before me.

LML

Clerk to Spri DeK.Trivedi Advocate.
2/ 2/8%

Solemly affirmed, before me-on'21.2.83

ab gluw'a.m;%p"m*. by Sri Narain Bux -
Singh, the deponment who is identified by
Sri Shambhoo Dayal Srivestava Clerk to

Sri DeK«Trivedi jAdvocate, High Court
2llghabed. T have sabisfied myself by
exsmining the deponent that he undér-
stends the contents of this affidavit
which have been read over end explained ¢

by me,
P IRV
- SEEIAST ’.h' :
ATHH €7 t 1ISS"IONER
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Y \4 ® lj%/;/ -
A.l\hl‘e’// . . .
> In uha H;n ulp “1gh uourt of Ju%lCdfurp auj
} oL —.)Ulﬂv— ;uCKHOu.
* 7
: .

el .uﬂ“ ﬂo T) Df 8'5

P /;S/ l 1In re; | R

3752

Wwrilb Pat.lvod g;~22& S
E¥VMﬂ7fWV““9t& I>€Aﬂ ! ——-fotlulnror.

Versps

gw‘!ovuw\mdﬂv&ﬂg PGQA’ %CP}S ——;-O“O-OcﬂftlﬂS.

A@nlzcatlon for recullln%
dlbmlpbd.l order d fate] 14 Se 80

AR ~For the reesons given in bue dccompanylnC B
affidavit iv is rnﬁpmotfully'prayed that th- Fon! ola
court be pleassd to racall the order of dismiseul

and may restore the céasa.

Iucknow aatpd _ . .
1440483 . Advocate for the patitioner.

3
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In the Hon 'ble High Court of Judicature at Aljabépad,
. Sitbing at Incknow, ,
o q]g 63 f
S AFFIDAVIT .
O B ' in re: ' I
)\ (o W M\N Q,\,@k\ ‘n-f-al"etitioné:_ro |
~ Versus ~
. o | j ‘ e, R ' a-“Oppﬁp&rti.Pso
) St Crat o . g
, in re: ,
TNy o Application for recalling the
‘ v  dismissal order,

1, Vidyedhar Shukla,aged about 49 years,
son of Sri Rajit Ram, Clerk to Sri Hari Shanker

i o SR 3 . 3ahai,Advocate, Iucknow, do hereby solemniy affirm
7' w"' ) ;’i‘ '*._--\“. V . ' . :
.. a8 under;-
U T R
E “--——é:‘:,; | 1, That the deponent is theclerk of the yxk counsel
e for the petitioner and is well conversent with the

facts of the case.

2, That vhen the case was taken up the counsel
R was arguing & cass in court no,6,which took sometime
M"/ and so the f’c‘fmnsel of the applicant could not reach at
the time when the case Was teken up in the said court.

De ‘Thaft jnadvertantly engegement alip was not lefd
by the counsel since it was expected that the couner
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>

will reach in time waen the case will be taken up.

4, That in case the order of dismissal is %ot
- ~ to
‘recalled substantial injury will ocoasioefphe'\

applicant,
| 4
A | - Do That the defaulth;tis not deliberate tut oceasioral
: : — 4 :
in the aforeseid circumstances, NN
Incknow,dated Deponent., N
14,585 ° -

1, the deponent a‘dovenamed ﬁerify'
that the cuntents of psras 1 to 5 are
true to my knovledge end no part of it is

%6}2 ‘&\‘\"é*'«f‘z : , false and nothing material has been concealed
S0 NS :
A so0 help me God, mwr}ﬂqu
&5 W, Iacknow,dated, | L -
. L\)"\\(&/ o 143,85 . - Deponent, '
R B dI hggentify the deponent who has
- } signea veiore me, A l&’l e
FERS ' Advocate,

- Solemnly affirmed before me on \ %16%
> ab 2 L /P.H, by <o\ 0 W\ M A SRR IEN
t.hg. deporien wnoyiasf‘_@entx J\é& k?
| Shri Sebal

Advocate High Court Allahabad,
I have satisfied myself by examining the
deponent that he understands the contents
of this affidavit which have been read out
and sxplained by me, . '

UATH GOmeSIBLI. 80
Elnh Qoun, (Baisow Bafco
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In the Hzﬁ'oln ngh Court of Judlcat ;
. SR o : pitulng &t ILucknow. . é
- i.. : ‘ ' : ‘ : ' S c.l.‘io.An NO-@SP (‘?17) Qf 85 !
| i
t

RO

,;‘y . ;
| n re; f
| o | Wflu Pet No 5750 of 8. |

| ;f$. . Bhagwti Din singh 'j o  —-—-Petitioner. }

- | _';' o S | Vprbub- , . | | E
 \%TJ.'v | ,» aAauporlnoenaenu oi Pout Oifzceb Ptc.--——Opp pmrtlos. '
Aoplzcat;oa for rpcalllng - =

dismissal order dutad lé.u.aé .

jﬂi ; For tha reasonﬁ 51ven 1n tﬁp Cﬂompamy ng —
! N ";' "wfildd,\f‘lt it is l"Pbethully pI‘u,JOd that the Hon 'ble
\ » !
iad : /
- Cnurtrbp pl ased o ralellihé;eraer'cx ulsmlﬁsal ’
i and may raabore the cases 0 o ,
- | | , LUCKﬁOW'd_ sd -~ hdvocebe for thes pebibioner, /=
C o 14,5, 85 - EEE | ,
b 9
‘ |
\
APy i - ? s o ¢ ) b
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: In uho Hon ' ulo ﬂ]wh Court of Jtm.z_czcd:,v;w /
° oluulﬁé at IuoﬁﬁOV“_.-
!;l
J
,,i
5\ - ¥ ’
- \
N . .‘,\ )
A re;'- .
Bhdgwatl Snn Dlﬂgﬁ S  .“, f S mee-Petitioner.
. [ V@rbus
4 ﬁﬁpdﬁgﬁos OfllGPb euc..»,,~ S . =---Opp-partiesy
Xffidaviﬁ.v |
oo Inres
Apnllu tion for rDCullLﬁé the
dl%ﬁlbb&l ordpr.\
j“’7 P Vldyddhar bnukla & d about 49 years,
| son of ori Rqut Raﬂ.Clgfk bo vri Heri shanker |
) bfkal, %uvoc be LucnﬂOw, on h@rmby solemnly a;flrm |
- , , :
BN a8 urder~~. -
;1@ inat ﬁno dap0ﬁent lu ﬁbp clerk of uh@ coun501 s
. S - “ ' i
: for.tne;penasloner \nd 18 Well comverbant Wltn the 7
: facts of the case. 5
o 2.,f“hau shen ﬁhp cese was“takaﬁ up the counsel
L ‘ " e ‘ PV
Was argll ng & & cass in cour ‘ne,6, waich took” sometime
‘and 0 the pouﬂsel_mf he uﬂ?lngﬁu onuld nov. reach ab
the time wien the cab, was baken up in the g@lﬂ court !
, 5. Thab ina@vertaﬁtly eﬁgaéément'bl;p Was.ﬂot.ieft‘ |
| by the counsel since it was expected thab the counsel
[
|
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will reachiin time wnen the case will ba taken up.
4

1, Thab in““ase'tdblordei of dzsmloua} 18 ﬂot

'rncal}@d b&bs+mnu1@l 1nJury w111 000ab10n bo the

Ko

[ ———

- _  A L
5. Thut the| default 1» noﬁ dpllboraﬁp buu occasinmal

JY tna &erFbgld CerUMbu 1Ce 8.
l

]'Luﬂﬁnow da t@d,

5. 5 \ Daponent.

Lk wa cor ents of Oafdb 1 to D are

- T thn QPpGﬁPﬂu abovondmod Vprlfy

3

. ﬁrPe to my'knowlpdge apd ﬂO part of it is
Rsp dﬂd ﬁOthﬁé mutorlul h&b been
so hclp me- Go&

conces 1od‘

uapknow aateé, . _
1% 53 \ Depouent.
. l‘ o ' T

3

1 1dpxt1iy %he dﬂpoﬁonu Who
d&b D;Eﬁpd Dofore.

‘.Advscatg.

|
|
\
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b o o
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-- No. 3 -
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VS, ha ey
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. ‘ , . Dated of
« Date : . Note of progress of procee¢ings and routine orders - which
. case is

. ) ad)ourned X
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD / O\y
0} 8

ORDER SHEET

—t———NO —

——— 5. - ‘

Date

Note of progress of proceedings and routin eorders

Dated. of .
which
case is

adjourned

2
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ORDER SKEET %\4\ \ﬁ/

INTHE HIGH COURT OF JUDICATURR AT ALLAHABAD

-—No. of 198

VS

_—

. Date

Note of progress of proceedings and routineorders

| Dated of

which
Case is
adjourned

2

3
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. . * ORDER SHEET

j/\.‘l IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
No :

of 198

et el ] ol et P et

Dated of
which
case is
adjourned ’

R IR 2 - ’ 5%5\)‘
_ Dehriyawam,District Sultaspur, Sri-Shiv|————

I G Saran Singh, who is the—brotirr—of the
s —|—————|Pesitioner;—was tie Branch POst Master

Date Note of progress of proceedings and routin eorders

= and when he proceeded to join his trainimg

‘/ﬂ‘ B for the post of Postal Assistant in March,
1982 he handed over charge Of the said |————

Q&%membﬁ%mmtf@e_ﬁ___
Tthasbeen meTtIoned in para~6 of the writ

petit.i'on that every Extra Departm;r;i;al

o Agent according to Rule 5(1)(2) has to

/
j\ 7 arrange for his work being carried on-by —»—————‘
"}"‘ - . + \ ‘ ‘ |

Rpproved-by—theaut
_ Llomr,y competent to

i —— sanction Ieave, 1T has been further stated
. [ )

- - in para-6 of the writ petition that such

1pproval 10 to be obtained in WI'ltlnE

_\;’, g\ y - By notice dated 1q.gmlggg,_tm_ﬁegt'
L _ED ified—to-bevacant wd 1y

Tesponse tU that notification, the petitiloner

ds also the opposite party no.2 a.pplled for

being appointed to that post, At the seleletion,
which was held sub_s‘,eqiientlyrial%e—ef&e e |
ppostte———

'xf\u"—nl 3

jeentained Imarmexure 11 he has been '
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R ORDER SHEET
i ;)h - INTHE HIGH COURT OF JUDICATURE AT ALLAHABAD

/‘:r’ e -7” ” No.

———— A s VS,

—

, , Dated of
" Date Note of progress of proceedings and routin eorders which
. Case 18
¢ , : adjourned )
| 1 " . 2 ‘ 3 ,{
e | | | E%;
} _Dbehalf of opposite party no,1 which
—ineidentally has-beenswornby the . —|————
. ) ) s/
\ﬁfﬂ' wuperintendent, Post Offices, Sultanpurn
' that Sri Shiv Saran Singh (brother of | .
:,C the petitiomer) had handed over charge pf.the

_office of the EDBPM to his brother, the|

4%%&3@&%&%&&%&?%ﬂ%iﬁﬁﬁwﬁﬂﬁLﬂm—_*“~—

competent authority, 1t has been furthpr

stated in para-10 of the said counter .

= e | affidevit that the petltioner started | |
_ worflng as substltute without tna“ﬁpprnuaL_____
sl of op pmb&wwﬁly-h-er%&?eﬁ:ﬁ%eﬁé% —
~ofPost—Offices wowas—the —authority | v

_”!t‘ F competent to sanction leave, The |

! Superintendent of Post Ofiices in his

counter affidavit further statéd thdt an

- | 8dvertisement was made for filling up

~the-vacaneyin-the post—of BBBPM-and

I respense o0 the afbresaid advertisam=nt,

no, 2 submitted their app;10aggggs_and after

_|due consideratignngi_tbé_apﬁlicarians,_w——_——_-
-Opposite—party Noso was selected—and the————

/“@ppolntment TetTeT was 1SSued On 2,8,1082,

The recruitment rules for the post



IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ORDER SHEET

No.

-

)
-

—_—— VS,

Date

Note of progress of proceédings and routin eorders

Dated of
which
case is

adjourned

3

as a substitute without the sanction o

»_tha_CQmﬁeieniwa&Q@QEFQ%4§%LﬁﬁﬁHhﬁﬁ;ﬂ&ﬂ%ﬁﬁy-w-

)

—beem Tejected @t a Tegilar selection, sk

ould

‘be allowed to contimue to furiction

F.

durimg the pendency of the writ petitig

The petitioner, in order to sh

Ow

_that he was working azs-—asubstituteund

er—a———— -

—va}id—and-proper Smaction of Opposite

party No,1 has filed an application tod

ay

for'summoning certain documents from t}

possession of opposite party No,l, In

F’IY

opinmion, tulu application at this stage

4&3&}———

—Eﬂi~£ﬁﬁgr4kﬁ%%ﬁw;eféefsi—_* -

i

Since the petitioner,in any ca

se ,

even 1f the sanction was accorded to hi

m to

work as a substitute, has ultimately t

D be

displaced by

qﬁEge—the—geti%ieﬁﬁf—“fﬁﬁﬁriiLﬁimrTﬂﬂﬁ?“

g_igly;ﬁglﬁctﬁﬁ;xmmmﬁxhgma—amé-"~—«—

Stand automatlcally app01nted to the po$t in

questiom, it would, in my opinion, bette

/,

Serve the interest of 1usticemifJLhe_Qppgsite-—
”_p__hy_ﬂaf2_dh01_prlmamﬁaeie-mis—ﬂréﬁiy

i

selected’candldate 1s allowed ta work as

the EDBPM durlmg the pendency of the writ

,,,,,,,,,



IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ORDER SHEET

s ——No. =
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Aty / -
>-. ) Dated of
t  Date Note of progress of proceedings and routineorder s - which
Case is
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2 3
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ORDER SHEET
\ IN THE HIGH CQYRT OF JUDICATURE AT ALLAHABAD
. SN No.
— — VS,
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Date Note of progress of proceedings and routineorder-s which % /}(
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file any objection to this apolicftibn.ﬁl

chse was taken up in this court. He hes 2dmitted that

no enggrment slip wes sent by the counsel incicating

.on thﬁs?me day when thecPS“ was dismissed in defa

'It was expected of thc counsel for the notﬁtwonor

C.M.Aoolication no, 3370 (w) of

.

in

ert Petition no. 3750 of 1982

Bh# antl Din Singh J | --P@tltzonnr '
'vGrsus L ‘

Superintendent of Post Offlces B 2

and others _ ) ~--Qpp-parties

Hon'ble T.S.Misra, J.

Hon'ble DN, Jha, J.

§ri H.M.Tilhari learned counse’ for the Union of

‘ Incia and the Suopr1ntnndent of Post Offlcos

states that thcre is no need to fl‘o objoctlonq to
thls application. Sri Sharma, brlﬁf holder for qu

D,K.Trivedi,states that ooposite-pirty no.2 shall not

Va
MPS, ' - . g, 3,1m3

This‘apmlication for r@cailing the order'df
dlsmlssal in defanlt is gupnort@c by an affidavit of

the c]erk of the counsg1 for th@ oétltlon@r. It has

been stated in the affidavit that the counsel for

the petitioner was argring in court no. 6 when this

that the counsel was busy in ccurf,no.6 at the moment.

The netitioner has however, filed the annlithion
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L o ;i',ﬂ ‘i'-'f that he shop1d hﬂvr snnt hls @nq qpment s 1p 1f

T hp wﬁs busy in anoth@r COUrt HoweV@r, since the /4;

N \‘ v . ,

' ' o appllcatlon has not boen eovosod by the mpo@slt@-'
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