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Hon. Mr. P*K. Agrawal, J.M.-, 
Hon. Mr. K. Obavva. A.M.

3hri. V .3 . Tripathi, for the petitioner 
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T r a n s f e r r a d  Application N o .  1 0 7 0  o f  19S7

3haav.’a t i  D in  S i n g h  . . • • ♦
Ad p I i c  a n t

/

V e r s u s

S u p ' ^ r i n t e n ^ l e n t  o f  P o s t  O f f i c e s ,
S . i l t a n p u r  D i v i s i o n , b u l t a n o - i r  a n d  o t h e r s  . . - . ^ e s p o n J e n t s

H o n ' b l e  M r .  J u s t i c e  U . C . S r i v a s t a v a / ' ' / . C .

H n n ' h l e  M r .  V . K .  S e t K , , J 4 3 g l ^ £ . J M - — -------

( By R o n ' b l a  M r .  J u s t i c e  U . C . S r i v a s t a v a , ' / C )

F a i l i n g  t o  g e t  a n o o i n t m e n t  a s  S x t r a  D e p a r t m e n t a l  

.B r a n c h  P o s t  M a s t e r ,  v j h i c h  a p p o i n t m e n t  w a s  g i v e n  t o  t h e  . 

r e s p o n d e n t  n o .  2 ,  t h e  a p p l i c a n t  f i l e d  a w r i t  p e t i t i o n  

b e f o r e  t h e  H i g h  C o u r t  a n d  b y  o p e r a t i o n  o f  l a w ,  i t  h a s  b e e n  

t r a n s f e r r e d  t o  t h i s  t r i b u n a l .  I t  a p p e a r s  t h a t  t h e  

■ p r e v i o u s  i n c u m b e n t  p r o c e e d e d  o n  l e a v e  a n d  t h e  a p p l i c a n t  

w a s  a m n o i n t e d  a s  S u b s t i t u t e  i n  h i s  p l a c e .  T h e  p r e v i o u s  

• i n c u m b e n t  v^ho was- h i s  r e a l  b r o t h e r ,  is® d i e d  o n  6 . 1 1 . 1 9 P - 0 .  

'T'he apr-1  l e a n t  c o n t i n u e d  t o  vjorlc.  T h e  a p p l i c a t i o n s  f o r  t h  

■ ^ o s t  w e r e  i n v i t e d  a n d  t h e ' a p o l i c a n t  vjl'io w as  a l s o  a u a l i f i e  

s u b m i t t e d  a n  a p p l i c a t i o n ,  b u t  i n s t e a d  o r  s e l e c t i n g  t h e

a ^ T i l i c a n t ,  t h e  r e s p o n d e n t y w a s  s e l e c t e d .

2 .  A c c o r d i n g  . t o  t h e  a p p l i c a n t ,  h e  f u l f i l s  a l l

th ;e  r e q u i s i t e  c o n d i t i . o n ' s  a n d  h e  h a s  a  P a k k a  H o u s e  a l s o  a n  

h e  h a s  b e t t e r  p l a c e  t h a n  t h e  r e s p o n d e n t ,  y e t  t h e  

r e s p o n d e n t  vjas

P r o m  t h e  c o u n t e r - a f f i d a v i t ,  i t  a p p e a r s  t h a t  t h e  

r e s p o n d e n t  h a s  m s s e d  3 » A .  3 x . - i m i n a t i o n  a n d  h e  h a s  b e e n  

a i D r o i n t e d  i n  ^ r e f e r e n c e  t o  t h e  a p p l i c a n t  v?ho w a s  an  

:;2>c-x\rmy person)?<5^'The a p p o i n t m e n t  vjas m a d e  a s  e a r l y  a s  i  

t h e  y e a r  X9 8 2 .  T h e r e  a p p e a r s  t o  b e  n o  g o o d  g r o u n d  f o r  

^  C o n t i , . 2 / -
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11, ijQnexure Io .8  (T estim onial fo r  c i ^ l
. . employniikt;!) .

12, AfltiQxure Ht5,  ̂ (Appointment letfe®r d u l y ^ 3
• sigoed fey P re s id en t of 

. . Ind ia )
. ■ ■ ■ ■ .■ , ■■'■ ■ , t

13, Anntixure Io.l©  ( L e t t e r  is su e d  lay’L t,G en, n̂ U
. , ■•'. - / . . I s t h u r )  ■' • . ■ . ■ .
"A

14V"''^fitt6xure;; 10,11 ('Order dated 2 ,8 ,8 2  ’̂ f T -
- . ' 'v : . . . !  'v'-v,' p a s s e r b y  0 . f . l )  . .

■V

' V

f r e s B f l t e d  ' b y . .

Bated ,Ittck:pqwt

Aagust |o.;,fi©.8'2,
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XH a m  HOrBLi^ U G K  Gouxt

loow ow  Bench 1«

^ i t p e t i t i  on Ho

C f ) p ^
J  (  o f 1982

^ J .

' ^ 'r  \ o '

. ( V 4 \ S  ’ “

Btias«ati a n  Sitigh, sged about 48 ySi^rs, 

son of Debt Box Singti, resxdent of v illa g e  

.and post o ff ic e  Mirxyswan, par Sana I s s u l i ,  

t a s s i l  MuBSflrKiana, d is tr ic t  Sultanpur.
T

■ '■ *  ' . . . v . M M l o n e z

v u E s a s

1. Sttperxfitendent ofPost O ffxces ,Sultsn  pur 

m v x s ia ii ,  S u ltanpur, '̂•

2̂y<^ai!axt8 , Bux Singh, son of Mata a n  Singh, 

re s id e n t  of T i l la g e  and post o f f ic e

Dehnyawan, psrgsne I s a u l i ,  t a h s i l
■ \

Mus&firkhans, d i s t r i c t  S u ltsnpur.
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T h e  p e t i t io n e r  , atoovenamed, laegs to  s t a t e  

m  u n d e ' r t ^ -

i ,  T h ^  th e  in s ta n t  writ p e t i t io n  a r is e s  

ott agaitist an o rder  of appointment o f  Branch 

Post M aster passed lay th e  opposite  p a r ty  

n o ,I  in fa i ’̂ our of ttie opposite  p a r ty  no,2 

by th e  o rd e r  dated 2nd i a g u s t ,  1982,

2 .  in  v i l i s g e  lehriyawan i n  th e

district of Suit ai pur there »  18 a Branch

Post o f f ic e  iti e x is te n c e  s in ce  I960, S ri 

B&hadur Singh was th e  f i r s t  I ran ch  Post 

Master who w&s appointed in  theye&r 196© and 

■ J, ue served  t i l l  i'ebru.^.iy, 1980, G n * ^ h i s  death

th e  r e a l  Isrother of th e  p e t i t io n e r  S ri Sheo 

L Saran Singh, was appointed s ince  6 ,11 ,39  as

Branch Post H aste r  of th e  sa id  post o f f i c e  and

was fttHctioning as such.

"' ■* 3 , That Sheo Saran Singh who was

\ fa n c t io n in g  as Branch iPost Master of th e

J: o f f i c e  wss s e le c te d  fo r  t r a i n i n g

f o r  tfcie post o f  p o s ta l  a s s i s ta n t  in  1st l a r c h .

.. 1982.

4 ,  T h a t  s e r v i c e  r u l e s  f o r  P O s t  a n d
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T e l e g r a I x t r a  Departmental s t a f f  lassve been 

framed the C entral mretrnrnt m:d which

a lso  protrides B.B.A. Sohduct and Servxoe 

Holes. Ttie p<)st of a Branch P<3st Master i s  

a lso  a c m l  post and th e  apponatiaent aad 

reaoval of a Branch I»ost Master i s  th e re fo re  

.according t ^  th e  s a id , r u le s .

S, That u n d e r a c t i o n  2f_of S erv ice  Rules 

fo r  I^ost and f'elegraph E s tra  Depart mental.

S t a f f ,  Department Mmt ( I .B .A .)  has feeen

defined and which means besides o ther persons 

a lso  Branch Post M aster,

w . .

6 ,  That iu le  5(X)(2) p iov ides  th e  

arrangeuient d u r i | |  leav e  vacaiGy or during  th e  

pariod when th e  E .3),Agent k don at fu n c tio n .

I t  i s  reproduced as belows-

" Baring le a v e ,  every l .D ,ag en t Kjaalai

shouXd arrange fo r  h is  work 'being c a r r ie d  

an by s u b s t i tu t e  should be a

person approved by th6 a u th o r i ty

competent t o  san c tio n  le a v e  t o  him.

Such approval should be ob ta ined  in

w e l t i n g , "

S ub-sec tion  (3) p ro v id es :-  

(3) " The sllo\fanc© normally payable to  

l .D *agen t s h a l l  during  le a v e  be
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paid  to  th e  approved s u b s t i tu te  provided

by him ,”

' T '

4

7* That S r i  Sheo Saran S i n ^  during  b i s  

ibsetice e n tru s te d  th e  work o f  th e  Branch 

f o s t  O ffice  t o  th e  p e t i t l o o e r  who happened to  

be h is  t e  r e a l  b ro th e r  and a lso  duly q u a l i f ie d  

t o  fu n c tio n  a t  th e  sa id  p o s t ,  ths p t i t i s n e r ,  

th e re fo re  , assumed th e  sa id  o f f i c e  on 1 ,3 ,82  

and s t a r t e d  fu n c tio n in g  s in ce  th e n .  A t ru e  

coijy of th e  ch&rge re p o r t  i s  ^ n e x e d  h e re to  

■as."'Ann.e3t'ure and Annexure î A..

Y -

j.
- i

.''/’■'vW O' N "v
C
■ wv'.: I t f i ’'

(c,

'̂vici /  i l

8 , fh&t the pet a; i  oner was a  pproyed 

since  he was p&ld usual allowance by th e  

Opposite party  130,1 and opposite party  n o . l  

duly recognised  th e  p e t i t io n e r  as Bri&ncb POst

B i s t e r .

9 ,  That opposite  p a r ty  no, 1 n o t i f i e d  

th e  c le a r  vacancy fo r th e  post o f  Branch 

post MiSister fo r  the  Branch Pogc O ffice  lehriyawan 

by th e  n o tic e  dated I t t h  l a r c h ,  1982 g i T i o g  

cut th e  r e q u i s i t e  q u a l i f ic a t io n  , A t r u e  copy 

of th e  sa id  n o tice  i s  annexed h e re to  as

10, T h a t  t h e  p e t i t  i o n e r  who i s  fully
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<,„aUfaea m  ^  respects to  be appointed .a  

Braneh fo st Master a«ly
o p sd e ite  party  n o , i  by movxns an ap p U o a tio a

OB 14th A pril, «®2 
req u isite  a lifite -tx o a s . A true eopy of tue 
.pplxostion  moved %y tbe p etiU O «r for  

.ppoint^ent i s  a n .c e d  hereto as

1 1 . Tsat the petitioner fartter supH®ie°‘^« 

MS .p p lile t io n  b , encloeing neoeesaiy 

oertifio^ tes, by the appuoation dated 16tu  

A pril, w as » *’̂ “8 espy ofwlaoh IS ann«ea

beteto as

--(■

12, fh&t the  pebxtioaer fu rth ia : sapple- 

mented b is  sppli c&tioo lay seM ing a d e ta i le d  

re p o r t  of lu s  ^asst past s e m c e s  and s e n t  

a p p l ic a t io n  on 20th Ju ly ,  19i2 a t r u e  copy of 

whicli 18 fettiafexed here to  as ilQn..'ac.ur_e.JLo^J.^

13:, That, l a  sec tio n  2 of the  3,B,A, 

Cottduct se rv ic e  Hules th e  method of reo ru itm ea t 

fo r the post o f Branch f o s t  M aster i s  provided, 

S ub-sec tioa(2) provides »  the educational 

q u s l i f i c a t io n s  and the re lev an t s e c t io n  i s  

reproduced helows-

S.B.-safe-post master S.B.braDeb post



V lirtU  staiid&rd , m a tr icu la tK jn  or 

eq»i'?al0iit may ¥ e |r  e fe r r^ d ."

n
sy-

" T
\

- -f '

14. Tbs& sti1)-section (3) of Section  6
f-'y

p t o t i d ’e s

" According to  para S wtnch i s  o f f ic e  l e t t e r  

M±M tJ0.43-l4/72-X dated 23rd f c e t e ,  72 

\vtaere^rer p o ss iM e 1 s t  p re fe rence  siaould fee 

given to  schedule cftBte/schedule t r i fe e s  

cand ida tes  i # r t  from f  & T and o t t e r  

govertimeot pensioners fo r  appoiHtmeHb of 

l . B . a g e n t , | l t  IS a lso  p re sc r ib ed  l a  '5' 

o f th i s  l e t b r  »o.§9/72 dated I8tii

August, 1973 tbafc m a tr ic u la te  slioald t>e

preference  o w  those who had passed 

n i l t h  st&tid&rd as l .D .  IBS and th o se  who 

hsd passed nilth  stamdard' shoald fee givaa 

opportun ity  who had n t h  staa dard or

I . D . ,  S . A  e r . c , «  '

15, That su b -se c t io n  (6) of S ec tion  6 

fu r th e r  proirides t h a t  th d  ai,}pdiatment of E,B, 

agents  should be aade s t r i c t l y  on m e r i t s .

'I

I

16 . th a t  se v e ra l  o ther persons had a ls o  

at?plied fo r  th e  post of Branch post Master 

in c lu d in g  opposite  p ^ t y  no ,2 .



V

-  7 -

1 7 . That opposite  party  no,2 i s  aged about 

24 years  and laaTonly passed High School 

^ a ta in a t io a  m  I l i r d  D in s io «  and i s  n e i th e r  

a metnbor of icheda le  c a s te  or schedule  tr i la e s  

ttor 18 stt ®c-army le rso n n e l or a goiernmeot 

p e n s io n e r .  A s  s u c h  th e  p e t i t io n e r  has 

p re fe ren ti& l claim over opposite p a r ty  no .2 

in  the m atte r  of appoi«i;metit. lo o t t e r  candidate  

a lso  St® ds in  p re fe rence  twi the  p e t i t i o n e r .

, f

' ‘w

M J &  W

«W'S’

----------------- - O '

18. Tti* three appli0“^iocB were put

tn tar tlie said post one by the p etitio n er , 

the ottisr l>y the apposite party no.2 aa4 the 

th ird  ity OhanSrs Bha« Singb who i s  a Ilnd  e lass  

High Sofiool Bnglieh. Although Oiandra

Bhan Singh » ^ X bO la  w ith er  a memlser of the 

Schedole oaste or sctiedule trihos' nor he hae 

any experience of the postal »ork nor na i s  .ny 

retired  goverBr»et,t servant or ex-army personnel 

l,„t siuoe he K.S passed a g h  Sohool i^am=.nation 

„ith  English 1” IIB4 a iv ision 'so  xntbat resp*ot 

he i s  in  a te tte r  position than opposite party 

no.2 Hut «ot in  a t>ett:ar position  than the

Petitioner.

i ^ ^ h a t  opposite  p a r ty  no.2 had o ffe red  

Hindi -Msthemetics,S anskrit  iiconomics

and i r t s  ss  aul)jects in  th e  HigbSchool, E nglish

\
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was not. 8ul9j e c t  of oppositep&rty no .2 , Ttie ssici 

l a t i u a l  provides t b a t  tm  In sp e c to r  of P ost 

O ff ices ,  should use smpl© l^fiSiage in  

cdrrespoM eQce s<s t h ^ t  i t  could fee uaderstood 

"by 6T0ry  one. A ccord ingy  i t  was a lso  tjecessary 

t i l  t  tm  caMid&te who siaouttd be appointed t o  tiie 

post of Br&«cli post M aster should "be f u l ly  

cOiiTersant with, the  E nglish  language, » ie  

pe ti t .lo tte r  be ing  a-n'ex-army parsohnel m has 

good ioa owl edge of I n g l i s h  and the p e t i t i o n e r  

h a s  also passed - the  f i r s t  c la s s  of tt© i ra y  

Exsmtlnatl on, ’Ĵ he i t io to s te t  Gopy of th e  Artny 

c e r t i f i c a t e  of education  f i r s t  c la s s  in d ie a t in g  

t h a t  t h e  p e t i t io n e r  h a d  duly passed th e  s a id  

examination i s  annexed here to  as .Anhexuy^, .Ig^6,

\

f
L

2©, That b e s id es  th e - f a c t  th a t  th e  petiitDffl©er 

has passed in th e  y ea r  1949 th e  Middle School 

examination and w as  placed i n  f i r s t  d i v i s i ®  

th e  said  f i r s t  classyi? c e r t i f i c a t e  o f  the  Ind ian  

AriiQr h^s a lso  been recognised  as equilralent 

t o  the  Jun io r  UghSchool as provided by th e  

Board of SighSchool and InterrQediate Education, 

U,P,' fh e  P ho toste t copy of th e  M iM le School 

Sx ami nation i s  annexed h e re to  as Annexure... ■

. . .

2 1 .  T h a t  t h e  p s t i t i c o e r  r e c e i v e d  E x t r a -

V -
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good remarks by the m i l i t a r y  o f f ic e r s  an d th e  

tas tx m d n ia l fo r  c i v i l  eiaploymect i s m e d  to th e  

p e t i t io n e r  a lso  in d ic a te s  t h a t  the p e t i t io n e r  

i s  f u l l y  competerit to  work w ith r e s p o n s ib i l i ty ,  

A PhotOstet copy of ttie te s t im o n ia l  o f ‘c i v i l  

employmerjt i s  annexed heret-o as iaan-ieKare IQ .i .

^ 2 ^ , ^ h a t  th e  P res id en t of In d ia  ^ p o i n t e d  

th e  p e t i t io n e r  as a Jun io r Commission O ff ic e r  

111 th e  3?eguisr army in th e  rank of Ifeib Subedar,

A pho tos te t copy of the, sa id  appointmecit duly 

signed by th e  Presidehb of In d ia  i s  sm esed  

h e re to  as .Ainexure Ho.§.

23, th a t  the p e t i t io n e r  was duly placed 

as Hony, Gspfcaln by th eP re s id en t of In d ia  on the 

ie p u b l ic  Bay in  th e  y ea r  I t iO ,  A p h o to s te t  copy 

of th e  l e t t e r  is s a e d  by th e  Ltd*<3en, A .I,M athur 

dated Sth fe b ru a ry ,  19S0 i s  annexed h e re to  as 

Axmx\3T0. /

24, T^at fo r  the  lessons s ta te d  h e r e i n a b o Y e  

th e  p e t i t io n e r  who was t h e f i r s t  toongst th e  

th r e e  cand ida tes  who were a p p lic a n ts  fo r  th e  sa id  

post aad ttnder the  r u le s  stfefeed hereinabOTe sSiiould 

have been appointed wss90t  appointed but on th e  

so tt tra iy  opposite  pe*rty n o , l  appointed opposite
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p a r ty 'a o .S  &s Bra-neh Bost Master lay l e t t e r -  

dated 2 . 1 , i2  a t r u e  copy of whicii i s  annexed 

tjereto ' as jjBa.eaeure..

\
M

25,That th e  appointment of opposite  p r t y  

no ,2 I s  con tra ry  to lisw inasmuch as 3s23sjm^^ 

opposite  party  no ,2 wm not a f i t  and proper 

person to  t>e appointed as ag&inst the p e t ic io n e r  

who i s  a p r e f e r e n t ia l  candidate on m e r i ts  as 

provided in  the  r u le s  s ta te d  h e re in a l jo ^ .

2 6 .That th e  appointment of opposite p a r ty  

110.2 i s  th e r e fo re  a r b i t r a iy  and contrary  to  law 

and th e re fo re  i s  l i a b l e  t o  ^e quashed.

27. That in  sp i te  of th e  order of appointment 

of o p p o s itep arty  no.2 th e  p e t i t io n e r  viio has already 

■feean fu n c tio h in g  as Iranch  Post l a s t e r  xs 

s t i l l  fu n c tio n in g  and th e  charge has not Ijeen 

handed over isy th e  p e t i t i o n e r  and th e  opposite 

p a r ty  ao.2  has not yet jo in ed  or has assumed

o f f ic e  of the Branch fo s t  M^^ster.

opera tion  of th e  

impugned order dated 2 .8 .82  i s  not stayed th e  

p e t i t i c n e r  vsl 1 1  s u f fe r  m anifest s r s  in ju ry
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the petitxon « 1 1  also teeeae infruotuous,

- o ;  <

' - 1 '

89 THat toggrievad by tUe afo iesaxd  order 

p .s s« a  th e  p a r ty  a o . l  pe tx txoner

^egs tfl p re fe r  tW 8  w r i t p a t i t i o n  ® th e  fo llow ing

&mcmg o t h e r s -

3 1  Q I  B . : s ^

( 1 ) leoaose the lispagned ® ^er o f sppointment 

ooatsiinM in  Andexure-ll to  ttie writ p etition

IB m anifestly errod®as being contrary to  law.

W

V

(2 ).Beoa»se the peti^ icaer being a goTOri®®t 

fB sm i p aelon er and ex-army personnel has a 

preferential claim as against the opposite 

party na.2 and tt«  p etitio n et aloue should hare 

been aptomted for the post of Branch Bost 

Master and the opposite party n o .l h ts oommitted 

manifest error of law m  not appoinsing the 

petitxaner t o  the post of Branch rost

s t  e r . ,

(3) lecsuee  th e  impagBed ot’der .passed Isy

th e  ofi?osite p a r ty  not ^eeo parsed

itj aceordahce with th e  prO'Tisisos cCHitaliied in 

I'ost atid Telegraph Matwal and th e  sase i s  

a rh l t r a x y .
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(4) lec ;.use  the  impugned order pon ta iaed  i n  

A u fle iu te -a  t o  the w i t  ] ? e t i t i « ^ e s i d e s  be ing  

om ttm  law IS a lso  opposed t o  tm  p r in c ip le s

of risstural j u s t i c e .

V  ‘  ■

^y-  ( i )  Because under tise Post and f e l e ^ p b

Manual tfae' P<^st of t s » t  Branch Post Master , li&s 

been provided fo r  such persons #io are  goveniment 

petssiotiers or es-arBiy se rv ic e  personnel i n  o rd e r  

to  provide maintenance t o  such pensioner a n d

t u e  o f p o e i t e p a r t y  n o a  x «  tJo t  c o a s i d P r i n g

t h i s  sspec t of th e  a& tte r  has c k n i i t t e d  m anifest 

e rro r  of law in  appointment opposite  pa rty  no,2.

(i) Because tfae impugned ocder contained
• iti. ' ,

in  Arinexure-ll 1 0 th e  w rit  petii ion  i s  no o rder
V .

in  th e  eye of Im  and i s  m an ifes tly  erroneous.

" P R A Y 1 R

The p e t i t io n e r  th e re fo re  p.-ays. as fo llow ss-

( l )  th a t  lay a w i t ,  d i r e c t io n  o r  order 

i n  th e  n a tu re  of c e r t i o r a r i  the 

order dated 2nd August, 19®2 

cotjbalned i n  Ai^nexure-ll t o  th e  w rit 

p e t i t  i o n  may kindly ^e  ga ashed;

]
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( n )  tW-t by a YJTlt, d lrec tio Q  or o rd e r

in  th e  na tu re  of man^mus th a  opposite  

party  n o . l  ccmmanded «ot to  give e f fe c t  

to  th e  order dated 2nd M ^ s t ,  1§^2 

cotiballied in  Annexure-ll and 

cOTama.nding th e  opposite  part.y n o . l  t o  

£^ppoint th 6  p e t i t i o n e r  a-s St&nQh J?ost

■) M aster, j

I
( t i l )  cost o ftbe  w r i tp e t i t i o n  Tae awarded t o  

the  p e tit lD tie r  the opp-osite

p a r t i e s j

(IT) su:Ch o t t e r  w r i t ,  d ire c t io n  or Order be 

also k in d i j  p a s ^ d  as th e  

- t  court may deem f i t  and proper.

A W O C a i E
I)2it ed ,Xu cknowt^ounsel f  csr the  pet i t  i  a ie r ,  

Jjagust ,1982

{■
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Iittcktiow Bench LUdknOw,

/
V

K

Bhagwatl Din Singi . . . f e t i t K  ner

- t "

■ t '

Terstis
'\_

Saperintendetit ofPost o fm ces  snd aa o th e r

, ,  O Pp-Parties,

" A 'g  f  t  '-B A ? J. T_

■1, mn Singh, a g e d  ^ o u t  4S s r s ,

son of 'Mrt Bax re s id e n t  of v i l l a g e  and

post 0 f f  ic e  Behriyawan, pargana I s a u lx ,  

t a h s i l  Mtmafirkhane, d i s t r i c t  S u itan p a r ,  do hereby 

solemnly, a f f irm  and s t a t e  as unders-

1.That the deponent i s  p e t i t io n e r  in  the  '
a'bove w rit p e t i t i o n  and he i s  f u l l y  con-rersant w ith 
th e  f a c t s  deposed to  hereunder,

2 ,T |jat the  conten ts  Of paras 1 t o  S8 o f  th e  
accoi|tfarjying virrit p e t i t i o n  are t r u e  t o  my own knowledge

HATtBj i H G t r s f . ^  ; i 9 S 2
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1 ,  th e  a-boven^sd deponent do hereby v e n f y  th a t  the  

cohtetJts of psiraB land 2 'o f  th is^  ^ f i d s ^ t  . ^ e  t r u e  ■ 

t o  siy om knowledge, m psart of i t  xs.f a l ^  and 

no th ing  m a te r ia l  has1>een concealed so heli^ me

B ated ,luck  no W8 

Aagust ,19S2,

I  I d e n t i f y  th e  deponent who has 
s ig ie d  toepre  me.

ADV^)CjCCE.

%

solemnly affirm ed before me o n [ o 4 - h < J ^  

a t \ V ^  K

th e  deponent who i s  i d e n t i f i e d  by 

S r i  ^  ^  SW cJl*^

A d v o c a t e , l ? - g h  C o u r t , A l l a h a b a d ,

I  ha^ re  s a t i s f i e d  m y s e l f  b y  e x s m i n i n g  

t h e  d e p o a e n t  t h a t  h e  u i d e r s t ^ d s  t h e  c o n t e i t s  

o f  t h i s  a f i d a v i t  v / h i c h  h a s  b e ®  r e a d  ou^t a n d

Luekjjov:’' ĉacL..
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L Please accept my heartiest congratulations on the grant 
of Honorary Rank to you by the President of India on the 

Republic Day.

With Best Wishes,

M / / # /
i“ (

I' 4

V Sub & Mony C e^ i
‘ S h a g a o t i d l n  S ingh  

Raeosfd* 9lsi$pû
reth<i@ esh
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Ulrlt p e t it io n  No. of 3082•

'■ r

Bhagvian 2i09n Singh

ve rsus

®aak Adilkchak & otuars

P e titlo n a r

&
• •• Opp, parties*

\ . 
/

4nnexure No*11

QFFIGif OF THB SUP®C. OF PO^ OFFICES 

SU H !aN PU B "© IV ISIO N  - 2 ^ 0 0  l i

V-

Memo No. B-3/ l l 6-4/D0fciariyaTrfan Bated a t sultanpur

tlaa, 2 .8 .8 2 .
V

S ir i Narain Bice Singh S/o S ir i Matadin 

Singh, r/o o f  v i l l .  Behariya^n P.O." Dahariyawan 

D istt . Sultanpur i s  hereby provisionally  appointea 

as S® Branch Postanaster Dehariya^f^n SB BO .

His aate o f  birth i s  1.1.3358 . He shouia be 

paid su<  ̂ allo-wances as aflmissible from time to 

time.
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A-
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Sri fiaram Bus Slngb stioula claarXy
unaarstana t.a t . i s  appointment as =.axl ^
in t.a nature of contract lla .ie  to .= ter.i«atoa 
by hl» or tba «n»rslgnaa by notifying ti>a other
writing ana tnat ha ^ aiX  a l^  I .  govamaa hy the

Posts ana Talagraphs a tra  Bapartmantal Agant 
(conauct ana service) Holes 3964 as amanaea from 

time to time ana that this services i*>uia he 
terminated Of the previous incumhent is  reinstatea 

ana he «iU  have not claim from the Department.
He shouia also note that i f  any thing aaversa is  
notice a again st him relating to his passea eonduct, 

he shoula he leplaoea forth vith insert assigning 

any raason. Ha shoulQ also clearly unSarstand 
that he ^11 have to retain his existing property 

t i l l  he is  in service. In case he sells or 
transfers his property to any one reducing his 
monthly income from other source halo  ̂Es.50/- his 
service i>dll he terminates, i f  these conations 

. are acceptable to him, he shoula communicate his 
acceptance in taie proforma reproduce a belo w •

The security cash security of Es,iOOQ/- 

(one thousand) pledged to the undersigned must 

be furnished hy the candidate ijeforQ taking over 
the charge of the post. He ^11 also he responsib 

for the safety of Oovernnient Clash and valuables

ana others properties bslonglng to Sovt,
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2. The Postmaster Sultanpur for information,

3 . TaQ P/F o f o f f i c ia l ,  4 . W  GandiaatQ

concs me s,

5 , The B.P.M, ©ehraiya^n ssaltanpur.

6* The ^.P-M, B,B,Bai, Sultanpur.

V

To

The supdt. of Post O ffice s , ©iltanpur-228001

— —  acknoyleagea the rece ip t  

o f  Memo Ho• • • • • • • • • •  •• fiated#• • • • • •  • anfi hereby

accept o f  appointment o f  I B M ................. .. unoer the

spQcific condition; that toy appointEnent is  in the 

nature of & contract liable to be terminated i f  the 

previous ineombent is  reinstate a ane I \ i i l l  have no 

claim from the aepartment.

I further aeclare that I have re a a the p& T 

(con«3uct- & Service) Bales 3564 an6 d eary  

understand that I became lia b le  to the provision  

ana p en a lties contained in these rules on being 

appointed as iBBPM in the

P& T Department. . , • '

Signature of 

Hame o f  B*0,

Hiited^

TRUB COPY
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1446/I/ANM

tf€av

1. Please accept my heartiest congratulations on the grant 
of Honorary Rank to you*by the President of India on the

public Day. 

-^^^Vith Best Wishes,

Sub %. Mony Copj  ̂
l^hagaotld ln  SingSs SRetdl 

C/a Hoeosdi i^ajpuft fJoft 
F@thOf&ŝ
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Lttcknow Bench HDuckaow,

(5.M. A t] ,-10. o f  1 9 i 2

J s Z S *

fo r  s tey  in

rf 1 9 8 S L ^
t

'-<1 ‘

r

i
Bbag^vatl Bin Smgb son o f Belal ®wx S ingh , 

re s id e n t of ir il la g e  and post o f f ic e  Behriyawan, 

pargan.s I s 'a u l l ,  t a h s i l  iiisafirkhgiia-, d i s t r i c t  

Suit an pur*

■ . . .  . M i B m e z

1 . Superiifc endent of P ost O ff ic e s , sult& npur 

’ 2)1 iris 1 on, Su 11 an pur,

2 .  t e e m  Bux S i n ^ ,  son of iUM  lSat& Btn Singti,

re s id e n t of T illa g e  md post o f f ic e  Dahriy&wan, 

pargtoS I s a u l i , t s h s i l  lussfirlcM sna, d i s t r i c t  

S a lta ip tir .

. ^ . . OPPOSITE' PARII £3.
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1 ;  Th&t f6T zbB TQ&iQnB Ista ted  m  th e  V /^ a /  

accctopanyifig w rit p e t i t  loR; th e  |j«Jtitioner

iprajrs th i i t  peiiditig d is p o s a l .o f  t h e j v r i t  p e t i t io n

th e  op6r©tion of th e  itnpagaed’ o rd e r dated 

2nd Atigttst, 19^S cdfltalRed in  iiin s tu re  . l o , i l  to  

th e  w rit pi t i t  ion k in d ly  Ije s t s y a d , '

'I)Sit6d,L«C-lcncw:t' - : 

August , 1982,

■■■ ■ ■ . . .  ■ ’ 
counsel fo r  th e  p e t i t io n e r , ,

V

. ■ 'i .
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In  th e  H on'ble  i i igh Court of J u d ica tu re  a t  Allahabad,

Lucknow ^ench,Lucknow.

C.M.An.No. 

Jnre.

o f  1^82.

f r i t  p e t i t i o n  no . 5750 o f  iyS 2 . K

1 Din ‘̂ ingJa. . . .  . . .  P e t i t i o n e r .
\

. Y e r su s .

Supdt. o f  P o s t  ^ f f i c e g ,S u l t a n p u r  D i v i s i o n s ,

Su ltanpur and o t h e r s .  . . .  . .O p p o s i t e  P a r t i e s .

A p p l ic a t io n  f o r  V acat ion  of

Stay ^rder dated 1 1 . 8 . 8 2 .

The o p p o s i t e  p a r t i e s  no.1 and 5 r e s p e c t ^ l l y  i 

begs t o  s t a t e  as f o l l o w s : -

That fo r  th e  f a c t s  s t a t e d  ana reasons  

d i s c l o s e d  in  th e  aocorapanying i i x t  Counter A f f i d a v i t  

i t  i s  r e s p e c t f u l l y  prayed th a t  th e  in te r im  t^rder

dated 1 1 .8 .8 2  may k in d ly  be vacfeted.

Lucknow:Dated 

2 4 . 8 . l y 8 2 . Counsel f o r  the  o p p o s i te  p a r t i e s
no .1 and 5 .
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2.

'i'hat ru le  fo r  s a b s t i t u t e  i n t  the leave  ya-  

-cancy has been quoted In para-6 of the w r it  

p e t i t i o n  accord ii^  to which a s u b s t i t u t e  to  b e ^  

Iperson approved by the  Authority competent to

iobtained in  w r i t in g .  Shri Shiv Saran Singh handed
pi; ... - . - r - - r - y , -
Hover charge to  the p e t i t i o n e r  without approval  

of the competent Authority .

4. -i-'hat an advertisement was made fo r  f i l i n g

up the vacancies  in  response thereto^ the  p e t i t i o n e r ,  

opposite  party n o .2 a:nd Chandra Bhan '^ir^h submitt-  

-ed a p p l i c a t io n s .

V,

5* Thai a f t e r  f  due co n s id era t io n  of the appli  

- c a t io n s ^ ^ # ^ p p o s i t e  party n o .2 was s e l e c t e d  and 

appointment l e t t e r  was is sued  o h ' 2 .8 . i y 8 2 .  I

^6. That the r e c r u i t ^ n t  ru les  f o r  EDBPM provides  

fe< V ^ *" |th a t  the Biducational S iu a l f ic a t io n  should be YIII/■ If ■ -

/ s ta n d a r d  with p reference  to  a m a tr ic u la te .  I t

a l s o  provide; th a t  the person who takes  over

agency shouda have adequate of l i v e l ih o o d

and must be a,ble t o  o f f e r  o f f i c e  space. A 

copy of j h e  sa id  r u ie s  i s  being fiied^ M re» i_ th ,_  

as Anx.-A-1 to  t h i s  a f f i d a v i t .

7. That the p e t i t i o n e r  has passed  Hindustani  

Middle Examination in  th e  year 1^4^ as per report  

of the In spector  student of  c la ss  ?II  use t o  appear



V ' 3- ./
fo r  Hindustani Middle I x x a i i M i c i s ^ c h o o l  E x ^ i n a t i o n .  

Thus th e  p e t i t i o n e r  has not passed ? I I I  thj6 stabdard  

in any case preference i s  to  be g iv en  to  a candi-
V

-date  who i s  ^Hgh School .  Opposite party n o .2 i s ___^

graduate having passed B,A._

has pucca accomodation for  the Post  o y i c e  which 

y  i s  more s u i t a b le  and sa fe  fo r  running jbhe pos t

o f f i c e .  Opposite party n o .2 hps a fso 'adequate  

means of l i v e l ih o o d  having s u f f i c i e n t  §i,cuii^Arttii-csa, 

in  h is  own name.

8. ‘i-'hat so iB»rfort;iie th ird  candidate i s  con-

- c ^ ^ d  namely Chandra Bhan ^ingh he has not f i l e d  

any w rit  p e t i t i o n .  His source o f  l i v e l ih o o d  was

shop run by him but on enquiry i t  

"T V i f a s  not found to  be in  e x i s t e n c e .  The space o ffered  

'-by the p e t i t i o n e r  and the th ird  candidate was onlis
V/. .•

- ^  .• ,:f'", ûccha co n stru ct io n .
''. .■/ .'W5'' /ŝ

y. That in  view of the f a c t s  s ta te d  above the  

opposite  party n o .2 was considered to  be most 

q u a l i f i e d  fo r  appointment as liiDBPM.

10. That the  p e t i t i o n e r  has s ta r ted  working

as s u b s t i t u t e  without approval of opposite  party

no.1 who co m p ten t  author ity  to  san ct ion

le a v e .  He kas not been selected ,Xo,r  appointment 

as EDBPM. The deponent i s  advised to  s t a t e  th a t

i,n the abovecircumstances no in terim  order in  the  

natuy'e o f ’̂ ^ n te r im  mandamus can be issued  permitting
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th e  p e t i t i o n e r  to  work as EDBPM b e in g  a p erso n  

not s e l e c t e d  f o r  the  p o s t .

1 1 . That th e  in ter im  order dated 1 1 .8 .8 2  i s  

l i a b l e  to  be v a c a te d .

'V

u .

A -

Lucknow:Dated ^

82 Deponent.

Y e r i f i  c a t i o n .

I ,  th e  abovenaffldd deponent do hereby

v e r i f y  t h a t  co n ten ts  of paragraphs .JL
—  are tr u e  t o  my own knowledge and th o s e  of  

paragraphs s  /o <^ are based on on the

in fa rm a t io n  deri-ved from th e  records  and th ose  
of ^  parasro|>hG are b e l i e v e d  by

\ / ^ ”me. to  be tr u e  on l e g a l  advice..  No paxt of i t  i s
y^W'alse ana kbbe noth ing  m a te r ia l  has been concea lea  
' "^fpo,help me Uoa.

/'

Lucknow:Dated 

2 5 .8 . ly S 2 . Deponent.

I i d e n t i f y  th e  deponent who has  
s ig n ed  be fore  me.

Clerk o f  S r i  B .K . ld v o c a te

„ Solemnly a f f ir m  before  me on 
a t  a-Hft./p.ra by s r i
the  d ^ o n e n t  who i s  i d e n t i f i e d  by s r i ^ ^

th e  c le r k  of s r i  B.Kumar,Advocate 
High Court,Lucknow Bench.

I have s a g i s f i e d  m yse lf  by examining  
th e  deponent t h a t  he understands the  con ten ts

of t h i s  a f f i d a v i t  which feias been fead  out and

Hj||hCo urt. Allahaftirf
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. . .  P e t i t i o n e r .

B b a g m t i  StD in  • • •  ,

Y ersus .

SuperlBtoBdent of Post Uffioes.SulUnpur . _
Division,|uitanpur and others. . • -OpposUe Par y.

Annexure-i-1

Copy of  l e t t e r  Tao,^^>8i^/80-Pen dated

from D ir e c to r  General F o s ts  h T e le g r a p h s ,N e i

Delhi  addressed to  A l l  IHeads o f  P o s t a l  C i r c l e s ,

Sub:- S e r v ic e  Condit ions  of Kxtra Departmental  

Agents.

'i'he q u e s t io n  of c o n s o l i d a t i n g  v a r io u s  

i n s t r u c t i o n s  i s s u e d  from t im e to  t ime govern ing

l ^ M p ^ e n t  and o th er  s e r v i c e  c o n a i t io n s  o f  
"  l^epartraental Agents has been e i^ a g in g  the

a t ten tion  of th i s  Directorate. After careful

exam ination  o f  AU a s p e c t ,  o f  employment 

of M .D .S ta f f ,  i t  has been dec ided  t o  observe  

th e  fomiOBing i n s t r u c t i o n s  s c r u p lo u s iy  w h i le  

talcing s e l e c t i o n  o f  f a t r a  Departmental i g e n t , .

1 .

£ - 4 ^

' '̂he minimum age l im i t  for employment as
S-D.A. w i l l  be 18 years m •
on F n , ^8® “ Pto Wftict

S’® r m m  i n

^ y t o r
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may consider r e la x a t io n  of t n i s  age l im i t  in
\

excep t ion a l  c a se s .

2. Educational Q u a l i f ic a t io n ;

ED Sub Postmasters ,ID  

Branch Postmasters & 
■ED D elivery  Agents

ED STamia Vendors

All other c a teg o r ie s  

of EDAS.

T i l l  S t a n d a r d d a t r i c u -  
- l a t i o n  o r  e q u iv i l e n t

may be p r e f e r r e d .

VI standardiVIII Standarc 
may be p re ferre d .

should have s u f f i c i e n t

working knowledge of

the tjas reg ion a l  lang-  
-uage and simple a r i t h -  

-matle'^'so as to  be able -
t o  d isch a rg e  t h e i r  
d u t i e s  s a t i s f a c t o r i r l y . 
C a teg o r ies  such as Sd 

Messengers should  a l s o

have enough working  
knowledge of  E n g l i s h .

Income and Ownershiio o f  Properv  

^'1 The person  who takes  over the  agencyiEDSPM/EDBPM j 

u s t  be one who has in  adequate means o f  l i v e l i h o o a .

le person select.ed for th e  post  of SDSPM/EDBPl| 

must be able  t o  o f f e r  o f f i c e  space to  serve as  

the agency premises f o r  p o s ta l  op era t ion s .  The 

rent upto payable .heretofore  under t h i s

D irec tora te  l e t t e r  n o .14-15 /62-P iP  dated 2 1 .1 .6 3  

w i l l  cease to  be peyable with immediate e f f e c t .

The prem ises  must be such as w i l l  se r v e  as a small  

p o s t a l  o f f i c e  w ith  p r o v i s i o n  f o r  i n s t a l l a t i o n  of  

even a PCO(Business p r e m is e s , s u c h  as shops e t c . ,  

may be p r e f e r r e d ) .
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4. (1) The Extra Departmental ^ranch Postmaster

IDSPMs must be e® a permanent re s id en t  of the  

v i l l a g e  where the post  o f f i c e  i s  lo c a te d .  He 

should be able to  a ttend  t o  he p o s t  o f f i c e  work 

as required o f  him keeping in  view s f  the time  

of r e c e ip t ,d e s p a tc h  and d e l iv e r y  of mails  which 

need not be adopted to  s u i t  n i s  convenience or

i l ls  main avocat ion .

( i i )  ED Mail C a rr ier s , Runners and Mail Peons 

should res id e  in  the s t a t i o n  of the xmain p ost  

o f f i c e  or stage  where from mails o r g in a te / t e r m i-
I

-nate  t  i . e .  they should be permanent r e s id e n ts  

of the d e l iv ery  j u r i s d i c t i o n  of the p o s t  o f f i c e .

p

( i i i )  S-.D./is o f  other c a t a g o r ie s  maŷ  as fo r  as 

p o s s i b l e  r e s id e  in  or near the  p la c e  of t h i e r  

w o r k . ( l e t t e r  n o .5 “$^//2-ED C e l l ,d a t e d  1 8 .8 .7 3  

and 4J--512 /78  Pen dated 2 0 . 1 . / y  s tand m od if ied  

to t n i s  e x t e n t . ) .

.5* S ecu r ity

HEDls of a l l  c a t e g o r i e s  e x cep t  EDDAs should  

f u r n ish  s e c u r i t y  o f  l(s.1, 0 0 0 / -  subject- to the con-  

- d i t i o n  t h a t  th e  amount of s e c u r i t y  should be 

in c r e a s e d /d e c r e a s e d  so as to  .iDe eaual to  the amount 

of  eash and v a lu a b le s  t h a t  i s  a u th o r ise d  to  be 

en tr u s te d  to  them under t h e  orders of D i v i s i o n a l  

Supdt.or  t h e  Djsa Head of  th e  C ir c le  as th e  case  

may be. in  th e  case  o f  EDls who nave fu rn ish ed  

s e c u r t t y  in  t h e f o m o f  s e c u r i t y  bond, the above
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d e c i s i o n  may be g iv e n  e f f e c t  to  on th e  expirjty  

of th e  current term o f  th e  b o n d ( l e t t e r  n o . 15 -1 /7 2  

-E^ C o l l ,d a t e d  1 8 .8 .7 3  s tan d s  su p erced ed ) .

6 .  P r e f e r e n t i a l  C a te g o r ie s .

The l a s t  orders i s s u e d  in  t h i s  co n n ec t io n  ^  

under l e t t e r  n o .4 3 -1 9 1 /7 ?  Pen dated 2 2 .6 .7 9  f i x i n g  

the  four p r e f e r e n c i a l  c a t e g o r i e s  accord ing  to  

th e  e a r l i e r  orders i s s u e d  v id e  t h i s  D ir e c to r a t e  

i a  l e t t e r  n o .4 3 -1 4 /7 2 -P e n  dated 2 . 3 * 7 2 , n o .4 3 - 2 4 6 /7 7 -  

Pen dated 8 .3 * 7 8  to  Scheduled Caste and Scheduled  

‘•^'ribes cand idates  and n o .4 3 -2 3 1 /7 8 -P en  dated  

1 7 * 2 .7 9 (reg a rd in g  Ex-Army P o s t a l  s s i x S g r v i c e  

P e r s o n n e l ) , No.43- 31 2 / 78-Pen dated 2U .1 . /9 ( r e g a r d in g  

Backiardid c l a s s e s  and weaker s e c t i o n s  of s o c i e t y )  

and t o  t h e  educated unemployed p e r s o n s , i t  i s  

c l a r i f i e d  th a t  the above p e r fe r e n c e  should  be s  

s u b j e c t  to  f i r s t  and forem ost  EaKsidBiaixfi iscondition  

th a t  the candidate  s e l e c t e d  should  have fessB an '

adequate means o f  levelihood,^wliich though a lready  

\  ^xssixfeKotpresribed,seems t o  have been_ ignpred^__

I f o r  t im e p a s t  e s p e c i a l l y  in  view th o se  p r e f e r e n t i a l  

ca te g o r i  es be 1 ng i ntroduced i  n_ th e  above orders  

The c r i t e r i o n  t o  judge"adequate means of levelhood"  

should be th a t  i n  case he l o s e s  fcis main souree  

of income, he should  be adjudged as in c u r r in g  a 

d i s q u a l i f i c a t i o n  to  continue  as EDBPM/KDSPM.In ■ 

other  Twords,those must be a b s o lu te  i n s i s t e n c e  on 

the  adequate source  o f  income of th e  EDBPM/EDSPM 

and the  a l lo w in g  f o r  h i s  work as EDBPM/EDSPM must 

be j u s t  supolementary to  h i s  income. To ensure
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t h i s  o o n d l t io n  th e  c a n d id a te  m ust be a b le  to  

offer o f f i c e  sp ace  to  s e rv e  as  the a g e .o y  p re m ise s  

f o r  p o s t a l  SS? o p e r a t io n s  a s  w e ll  a s  a  p u b l i c  

c a l l  o f f i c e ( t h e r e  b e in g  now no p r o v i s io n  f o r  

p a y in g  any amount a s  r e n t  f o r  th e  p re M ise s )a n d  

a s  su ch  b u s in e s s  p re m ise s  »  su ch  as  shops e t c .  

m ust be p r e f e r r e d , r e g a r d l e s s  o f th e  v a r io u s  c a te -  

-iTiories o f p r e f e r e n c e  m en tio n ed  ab o v e .

i

The p r e f e re n c e  e a r l i e r  g iv e n  to  backw ard 

c l a s s e s  and w eaker s e c t io n s  o f  s o c ie ty  s t i p u l a t e d  

u n d er t h i s  D i r e c to r a t e  i a  l e t t e r  n o .4 3 -5 1 2 // '8  

Pen  d a te d  2 0 . 1 . 7 9  s h o u l d  be d is p e n s e d  w ith  a s  

no su ch  c a te g o r ie s  have b een  d e f in e d  on an  A l l

I n d ia  B a s i s .

5 .

F o r th e .B .L .p o s t s  o th e r  th a n  th o s e  o f  Ej

EDSPMs p r e f e r e n c e s  to  sc h e d u le d  c a s t e / t r i b e  can -

- d i d a t e s  may s t i l l  be g iv e n  in  o rd e r  to  e n s u re  

th e  minimum f ix e d  p e rc e n ta g e  on l a i d  down fo r  

g roup  'C  and 'D’ c a d re s  in  th e s e  com m unities 

n r e s p e c t  of employment o f f i .D s ta f f  of th o s e

' { - ^  c a t e g o r ie s  as l a i d  down i n  l e t t e r  n o . 4 > 1 1 7 / 8 ^ -

Pen d a te d  8 .1 0 .8 0 .

1 . Hindi version will feilOf.

a c t io n  to . . .
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Behrsdun/Sswtisi Eegions and Director

S¥is i n  u . P . C irc le .

4 .  The iiupdt. 
B r e i i i y

SerYices(H..Q-)G*Q*

2. All SSPOs/SSBIlS/SPOs,

5 . The P o s tm a s te r s  i-uoknoW K anpur.
,.P .S .D W aisa rti/to « n o v * /Y ar8 .n s i/3 ah a ran j,lii> -

5 . A l l  o f f i c e r s / A S P U s / I .  i s  in  C irc le  O f f ic e .

6 .  The A.U.ICOtSB) LuoMon/Agra/7aransi/Dehradan.

7 .  811 the postmasters in  H.P.Os in  0 . P .C i r c l e .

8. VID/BECTT.PlaBnirig seGtions,C.C.
\

All the xSEXKSKisgx recruiting units stiouid. 
take a complete note of the orders above and. f  
comply mtii those before making any appointment

in l.D.cadre hence foriard.

All the communications referred, to in 

D.Ct' s le t te r  under circulation were encloresea vide 

thisoffice encist. Hos.STi/s-67/Gorr//5/!? dateiii 

10.iu./:^,S'i'A dated :5U.1 ./y,STA/A-6///y

ditea 21.1./y,STA/A-67/71/5 dated 110.72,STA/A 
67/73-74/5 da:ted 18.4.78, STA/A-67/7$̂ /i? dated 
I?'*3*7y ana STs/ii-67/8U/lu datea 3).i,8u.

The r e c e i p t  o f  t h i s  l e t t e r  may p le a s e  

to  acicnow iedgea.

'ircAji

( e . p . s i k s h ;  

issU .Postn iaster  S e n e r a i ( S f

T)
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Copy bS forisarded f o r  in fo rm a t io n  as n e e e s s a fy

a c t i o n .

1 . SPM ffi.Khana/Kanpur/Amethi

2.  P .M .Sul.

5 .  A s i 'os . iS )  S u l .

4 .  I .P o s .I e s t / l i ia s t /A r a e tn i /N o r th  (S u l)

1?. Spare.

Supffpintendent P o s t  Off tee s
I

Su ltan p u r .
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m n m

Cd-.liiei or Accountant.

f l ^  (5*^)

\  fi,<  (S?i^?)

L

4 «  g ^ * n  ^  u  ^  a i » 5 ~  

f t i #  *f ^

/^w C ftjh c- + ^ ( ! 8 v j i h ^ ^

^  fT w r f ^ p j i  t  ^
I  f  H 5 ^ f l l  ^ 3TW 3F?I

s it f ? i  f  f  SRsftrR ^  m  3T«I

^ m s f  5[ifeRf m  m  ^  afl^ #  t ’l d  

5 ird  *if g ^ f f^ w r  m

?i«iT w fts r  ?  ft»i^nft f w '^  ^  ^  f ir i^  m  3PJ^

?n ^  3rm  ^  f m d  ^  ^

^ 5 1  f t? n  5 i« n  3T<i  ̂ f»n^ f

^  #  i l  ^  <t=̂  ^  - ^ 5 f  > i ^ « r  5RT

^  f»T̂> t  ft»ft if ^
I  f t  îijf

^  t|»ii mm ?r«ri *ft
f e r r a  i n s r t  f t  s jim  1 3 H 5 t  ^ i w t ^ d  

H ^  I f^il^ «tf ^̂ RtfiJTWi fii  ̂ f% a»iri!! 
i r k  OTR <w W T 3 n l  I C \  ^

<^-<s=iV<y(fe

■ ?ir^  (»i5nf)‘
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1 . .J IH THE HOH’ BLE ilLLtf ABi.D HISH GOUHT SITTIHG IT LDCS?OJ(

f r i t  P e t i t i o n  No. 3750  ̂ of 1982.  

i  Din S i s ^  -  p e t i t i o n e r *

? e r s u s

!be Superintendent o f  P o s t  O f f i c e s ,  
uitanpur D i v i s i o n ,  Sultanpur and ^ o t h s r - O p p .P a r t i e s ,

Q o m m  m i d m n  of o fp o s k i  p arcy  10.2

I ,  Narain Bux Singh, aged about 2 4  y e a r s ,  son of 

S r i  l a t a  Din Singh, re s id en t  of v i l l a g e  and p o st  

. o f f i c e  Dehriy^fan, d i s t r i c t  Sultanpur,  do hereby  

so ler /o ly  a f f i m  ^ d  s t a t e  on Oath as under j-

-im That the deponent i s  o p p o s ite  party  in  the  

aboveaoted p e t i t i o n  and i s  well-conversgiat  with the  

f a c t s  of the  cgse .

2 .  That th e  con ten ts  of paras 1 t o  3 of the  

w rit  p e t i t i o n  need no reply .

3* That regarding the  contents  of Para 4 of the 

w r it  p e t i t i o n  i t  i s  s t a t e d  th a t  th e  present case  i s  

not a case of any punishment, v i z .  removal, dismissaX
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o r te m io a fc io .  or reducbion in

, „ . . » « . . .  » i « w - « ‘ "■>‘ t “  * „  ” ;

l e n t  a l  Brsooh Post  M a s te r .

4 .  ,b ,t  the o O B t« ts  Of para 5  of the  w r it  ^

p e t i t i o n  s e e d  no reply .

5 . T bst  refxarting the contents  of para 6 of th e  

w r i t  p e t i t i o n  i t  i s  s ta te d  t h a t  t h e  deponent made *  

B c p i ^ q n i r y  from the o f f i c e  of the  Superintended  of 

? o s t  O f f i c e s  and he « s  informed t h a t  the p e t i t i o n e r

ba6 s t a r t e d  1 0 rking as s u b s t i t u t e  f i t h o u t  any approv s i  

of tbe Superin tendent of̂  Post Offices  # iic ii  i s  necesssf^^  

f o r  the  working of a s u b s t i t u t e .

.A-

s. Til at regarding the eontffits of para 7 of the

v^rit p e t i t i o n .  i t  i s  s ta ted  t h a t  one S r i  Sheo S a r ^

Singh, handed over the charge of the Branch Post C ffice

to  the petitiooer on 2 7 .2 ,8 2  as i s  e^ident-from the 
m r i t  ___

Innexure 1 to  the /petition  ^.d not, on 1.3.82 as slleg^  

'in Para under reply. I t  i s  subriitted that i f  S r i  She 

Saran S.in^  had applied fo r  leave with e ffe c t frovn
—L_d.jja—

:1.3.82 then how/he hand over the charge to the peti­

t io n e r  on 27.2.82.

7. That regardiBg the contents of para 8 of the 

writ pe tit ion  i t  i s  s t a t e d  thgit the deponent mede ^  

enquiry from the o ffice  of the Superintendent cf Post 

O ff ic e s  and he was iafonned that  no aP irova  or sa ic t

of any ,i£iad v a s  granted to  the p e t i t i o n e r  by the  Sup
of ' Post of f ices.
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8. That the  cooten ts  of p a ra  9 of tne  i r i t  

p e t i t i o n  need no* rep ly .

L i

9. That the con t e n t s  of para  10 of the writ 

p e t i t i o n  are denied aS framed, and only t h i s  much i s  

admitted t h a t  th e  p e t i t i o n e r  was a lso  one of the  

app l icen ts  f o r  th e  p o s t .

lO. That regarding the  contents  of paras  11 

^2 of th e  w r i t  p e t i t i o n  i t  i s  s ta te d  th a t  the  l a s t  

da te  f o r  subrfiission of appliGation forms was 18.4.82 

acd t h e r e f o r e  submission of asy f u r t h e r  d e ta i le d  

applicst-ion on 20..7.82 was wholly irnmaterial and i t  

could no t  be taken in to  account.

’'School Sxai^Dation i s  eq u i¥ a len t  t o  c la ss  TII only .

11. Thst  r 'egarding the  coot/eots of p a r a  13 of the 

writ  p e t i t i o n  i t  i s  s t a t e d  t h a t  under the r u l e  quoted 

in th e  p a r a  i t s e l f  i t  i s  c l e a r  t h a t  the persons who 

were m a tr icu la te  passed would ge t  p reference  over th e  

Gandi'dates who have passed f i l l '  c la s s .  The p e t i t i o n e r  

is  only Hindustani p idd le  School Passed in 1949 aJid 

^ e  deponent i s  advised to  s ta te  t h a t  in the  year  1949 

■'sliWents of c lass  ¥ I I  used to appear in the Hindustani 

g f f d d l e  School Examination and th e  Hindustani  Middle

2 ^

On t h e  o ther  h ^ d  the deponent i s  B . l r  Pass and th e r e -  

fo i ’6 he i s  admittedly a p r e f e r e n t i a l  candidate t o  t h e  

p e t i t i o n e r .

12. That regarding the contents  of p a ra  14 of th e  

w ri t  p t i t i o n  i t  i s  s t a t e d  t h a t  n e i t h e r  the p e t i t i o n e r  

n o r  the .deponent  belong t o  the Scheduled Castes or  

th e  Scheduled T r ib e s ,
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13. Tbat the  contents of Paras l 5  

i r i t  p e t i t i o n  need no reply .

16 of tfae

14. Ths{t t h e  co n te n ts  of p a r a l ?  of t h e  w rit  

p e tit io D  are  i n c o r r e c t ,  hence d e n ie d .  The deponen t  i s  

Brl* -pass ^jd i s  f u l l y  q u a l i f i e d  f o r  t h e  s e l e c t i o n  of 

t h e  p o s t  end he was s e l e c t e d  by th e  o p p o s i t e  p a r t y  D o . l .  

Ck r e c e i p t  of appoin tm ent le t te r  f  rom tb e  o p p o s i t e  P a r ty

00.1 t h e  deponent  d e p o s i t e d  Bs. lO'OO/-’ as s e c u r i t y  be­

f o r e  t h e  Superintendeot of Post O f f i c e s .  On t h e  other 

hsDd t h e  p e tit io n e r does not eveti f u l f i l  thB required 

mioirfiUTi e d u c a t i o n a l  q u a l i f i c a t i o n .

\

15- T b a t  the c o n t e s t s  of p a r a  18 of the w r it

pe tit ion  as frallied are denied. S r i  Chandra BhaQ/is

the son of the pe tit ion e r. However, Ghaiidra Bhan S in ^

n e i t h e r  challenged the o ider  of appointment of the  
h aS be an ' . .

deponent n o r  he/rasi1,e Party  in t h i s  case.  I t  is

fu rth e r  stated that the deponent has a Puce a house

and he has o f fe red  t o  provide space f o r  runnii^  a post

o f f i c e  in h i s  house and th e r e f o r e  in comparison to  the

p e t it io n e r 's  o ffe r of s.pace, the space offered by the

deponent i s  too good.^

Is.- That th e  contents of p a ra  19 of the  w r i t  

p e t i t i o n  are d e f ie d .  There i s  no preference or nece­

s s i t y  f o r  any P a r t i c u l a r  language, s p e c ia l ly  S n g l isb ,  

Ho??ever, the p e t i t i o n e r  i s  A. and he uaders taJds  

and speaks English a lso .  However, the deponent has  

no knowledge about the i j e t i t i o n e r  Passing' of M i l i t a ry  . 

ISssjniriation, hence the a l le g a t io n  i s  denied.

17- That the contents of p a r a  20. of the  w ri t
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p e t i t i o n  are den ied .  The deponent i s  advised t o  s t a t e  

t h a t  the re  i s  no th ing  to subs tg is t ia te  the  a l leg a t io n  

t h a t  t h e  c e r t i f i c a t e  of th e  I m y  has been recognised as 

equ iva len t  to  J u n io r  High'Schoo 1.

l8«' That t h e  c o n t e n t s  o'f p a r a  21 of t h e  writ  p e t i ­

t i o n  are  n o t  r e l e v a n t  . f o r  t h e  pu rpose  of t h e  p r e s e n t  

w r i t  p e t i t i o n .  The s e l e c t i o n  h a s  been mad. e in a c c o rd ^ o e  

?d th  Rules - end the  dep o n en t  ?fas a p p o in te d  as be was 

more f e u i ta b le  than th e  p e t i t i o n e r .

* 19. That the  contents  of paras 23 snS 23 of t h e

writ  p e t i t i o n  are not re levan t  f o r  dec is ion  of t h e  

present ? /r i t  p e t i t i o n .

i i
V

t,

20- That the  contents of Para 24 of the  f^rit p e t i ­

t i o n  are denied as s t a t e d .  However, the  deponent i s  

has been found s u i t a b le  f o r  th e  post  ^ d  so he was 

s e le c te d  by the  opposite p a r ty  no.

21. That the con ten ts  of p a ra  25 of th e  w r i t  p e t i ­

t io n  are denied .  I t  i s  in co r rec t  to  say t h a t  th e  opp.
i  ̂ •P ar ty  n o .2 ( the  deponent) was not a f  i t  aBdJproper person 

t o  be appointed. In f a c t ,  th e  deponent was su i .  able and 

p r e f e r e n t i a l  candidate  atxi the  p e t i t i o n e r  waS not s u i t ­

able and proper  cand ida te .

22. That the  conten ts  of p a r a 2 s  of the  writ 

p e t i t i o n  are denied as being i n c o r r e c t .

 ̂ 23. . That regaid.ing the  contents of par  a 27 of th e

i r i t  p e t i t i o n  i t  i s  s t a t e d  t h a t  t h e  p e t i t i o n e r  i l l e g a l l y  

and without any au tho r i ty  has s t a r t e d  working-in place 

cf h i s  b ro th e r  and now under the  garb of t h i s  HoCble
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2 3 .  i h e  c o Q t e s t»  o f  pttraa \ 0

» r l t  ^ . t H l o e  i i« « l  CO r e p l y .

ib d

A,1 4 .  tfe p i ifee cO Et«Bts o f  P a r a  1 7  o f  t h e  w n t  

p t t i t i c B  e r e  i n c e r r f t e t ,  c^siii«d. T fct d e j w a t  i s

B. s .  P^6» i p  f t t l l i  Q U a l i f i e a  f o r  t h e  a e l e c t i O E  o f  

t h e  postr sBd h &  10 8  8 0 l « c i « d  b |  tb #  oppoi»it0 p « iriy  » o * l .  

Qb r e c e i p t  o f  s j f  o i n t m c t  l e t t e r  fr o m  t b e  o p p o d t «  p a i t y  

DO.l ilie ^ s p c ^ e o t  d a p o s i t o d  lOOOA ^  « e o u r i t |  

f o r e t h #  '" u p e r ln te B d e B t of f^ost ( ^ f f l c ^ a .  On th® o t h e r  

tl*e  pi?tiM o n @ r *’ o«s m m  f n l f  i l  t h e  r e q u ir e d  

i!iiai!a»a ©diic.?ti<aaal q u s l i f  io f i t lo c .

> -

i

5S» Tha*’- the coB*,«Bfcs of psra 18 of th» »rH
S Ib ^

pftitioB m  fr m ^  are d e u i e d .  ^̂ ri iJhiC'rsi S h t o / i s  

the S015 of the p etitiostr . Hoieter, Gh^rit ^ so  Slugjb 
aelth?»r chali«nga i^e order cf sproistaieDt of the 
deponent nor ^ Party l» tM s oase. I t  is

f  wither stried ttift the <!epOB©iJt h&« s P«ccs hoisae 
he hp.Q offered to  protide space for ruialog a post 

office in his hoate and therefoie ic coaparieoB to the 
fetitioeer*s offer of sptyse* the sp^ce offered by the 

deponent is  too ^od.

1 « .  Thfit the contents of psra 1 9  of the « r it  
petition ?.re There i& »o preference or oece-
ssity  for or̂ y purtloolsr IsastgQftie, specially logliah. 
However, the petitioner ie  B.?. and he ood erti^ e  
sDd epeiiJts ^ g l i s h  f t lso . i o i e t e r g  tnh^ d e ie e e o t  h&.a 

BO lECo l̂edge about the petitioaer p&ssias of iilit&ry 
Sx«cilRstiOB, heace the ®1 legistioa is  deaied.

17. ?hmt t^e ©oateais of perfe 20 o f  the ir it



Y  €pe decifd .  depooent i i  e#jl^ed to state
tfctt tb©re U  nothlBg to swb8t<3it4et« the idlegfitioc 
tiigt th« oorilficste of tlie Rriy brs b» « 3  rtccgplsid
«qoifal«nt to Jtajior Sigh ScbooU I

/ "

2 i

18* Thut the c m i m t n  of para 21 d  the «rit peti* 
tioB tr® not rei€fi,dst for th6 pGr; ost o f tb@ pi*t8#!it 
« r it  tbft afilectiorj, b r s  been ic f.ooordmai
wltfs "tiles the depcuest «cs i f  poist«d m  b® i®8 
laore toitsbla th «  tfet patiticaier*

19* Thst the oaatsDta of pî raa ZZ acf 23 of the 
f l i t  petltioB cr@ Bĉ  re ie t^ t for decision of t h |  
presaiit writ p it lt io a / r

20* tbfct the 5 aBt®Bt£̂  of |.&r6 34 of tfe« ir lt  p«tl* 
tlOB tr6 denied &s stated. Ho^aeier, tba ceposset t% 

has bepfi foijiif̂  suitable for thf post sod »o he wea
stleottd  b| tfe« oi^osi -̂.# party iso.t.

t

21* That the coutefits of pt̂ rs of tb i i r i t  p«ti- 
ti<m rre ddsied* I t  i& ifioorrsct to that th# opp« 
Party m^Z (the depoBsat) ®as not & f i t  sudproper person 
to be fiH)oiBted. IB fgct, the dticssect Wf s suit ĉ bie cud 
prff®r«Btisl Cfifjdidstt sad the petiticaer ®©is Bot ©alt- 
©bl« p ro p e r  csBdidat® *

22* Thst th© coBteBts of psre 26 of the «rit
f*-

petitioB £f« d^Bied sjb beiag ic correct*

25* Tb t  regard log the conteBt  ̂ of P&r®. 27 of the 
i t  is  stated th&t the petliloai*r illeg B llf  

^ ith o w t tM'S feB thority  h t s  e ti^ r te d  lO ritiB g in  p l^ ce

l^ro^er end BOf «ffl4©D»-the g^rb of this &<»♦ ble
\



fortiisfeiiiifC V  
Co«rt*s order fee i s  ??orkiBg v i l h o v t /m f

f fiict tbe pet i t  l o s e r  h&& diartod loridBg i s  & le@Y«

v&oaAc; of 3feeo ri^r&a &s a

Posisl in G«̂ *0« lucxito«« He is not so »>r«
m  Extra p a r t . l  Br®noh Post nor b»«B

OB 1,6 k1?6 3l • £»«S2«

- i -

/

24. ibe coattnts of pi>rn 29 of peti-
iloc gf® denici? gud i t  is  stated the petltiooft r hsd 
no r ig !“;t to Rifeliitriis the present t r i t  petition which h&» 
DO rerit md i s  Xiebl® to b® dis>fii8S«d*

2 § , fbrw^hc d^vmeot hm a l r t ^ y  r e c e i i e d  m 
Eppoii5tii'5e!3t le tter  sua he i s  sufferio.' greet loss ^  
icjttry R8 hifj appoio^eot is  staged by the ©te  ̂ order 
nfelch is  liable to be feOei®i*

ttJci® Of.T>atea!
'^eptersber » 19B2* Deponset*

X )

-4

I ,  the depooect Baied abore. f!o hereby t e r i f  |  that
a ^th e  c<r.t€fflts of pt-ras / Jt. ^  3 of t h i s  fffiii&Vii ere 

t r o e  to  ©y iaioiiiadge sod those o f  p a x a e z ^  ^  2, $-

ar« tr«e  to my '‘S i ^ b w w d  OB re ce ip t  of i e g s l  s^tioe;  

thfet BO p&it of i t  i s  f  I se  end tfciit BOtbiag i» i^«r ie l  

has btso concetaed. .̂o h e lp  ae Ood,

iQciDQO^^natedj 
'September » 1982, peasant*

I identify the deponent <m the bgsis of the papers 
prdnoed by hisi* 8e h&s siiced before

alerJi to '’ri D.&,rrlfedi ’dfooate.

ôleTTBly ff^'ir^ed before n9'm 
gt ft«w«/p.n. by "ri S&rain Bui
""iBghg t!ie ?’epofî \»3t «ho is  identified 
by  ̂rl '̂ he!!ibhoo r̂ ayal ^ritastsfa Olerk 
to -ri r#K.?ri^«di ^dfocatej Hi^ Court 
aXehabsd, I haf® eatiefied layaeif by 
etiisining the deponent tb&t he under* 
et^da the contents of th is affidafit 
which fesire been re&d over and explsined 
by !?»•

•M
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In  tHe Hon* ble High Court o f Ju d ic a tu re  a t  A llahabad, 

Lucknow Bench, Lucknow.

RSTOItDSR AFHDAVIT ON BEHALF OF THE 
P E T I T I O N  E H

i In r e :  -

Bhagwatl Din Singh .................... P e t i t io n e r

Vs.

Supdt, Post O ffices & Ors..............O pp .P arties

W rit P e t i t io n  No.3760 o f 1982

\u  M '% '% .
A  .  H I G H  a O U R T ,

|V A L L A H A B A D J \

i

I ,  Bhagwatl Din S ingh, aged about 48 y e a rs , 

son of S r i  Devi Bajj S ingh, re s id e n t o f V illag e  and 

P ost O ffice  Dehariyawan, Pergana I s a u l i ,  T ah sil 

:.lu sh a fir^ an a , D i s t r i c t  S u ltanpu r, do hereby so le a n ly  

a f f i r n  and s t a t e  on oath as underi-

1, That the deponent is  the p e tit io B e r

In the  above noted w rit p e t i t io n  and is  f u l ly  conver­

san t w ith th e  fa c ts  of tha case deposed to hereunder#

2. That tbe contents of the accompanying
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cdunter a f f i d a v i t  to  the  abtve noted 
/w r i t  p e t l t i « n  have beesi read a’aasr and explained t®

the depanent, wh@ has f u l ly  underst»©d the sa®e.

3, That the  conten ts  # f paragraph 1 » f  the  

counter a f f i d a v i t  a re  adm itted.

4. That the  c»ntents » f  paragraph 2 » f  the

counter a f f i d a v i t  are  a d n l t M . %

5, That w ith  re sp e c t  t» tn e  e@ntents » f  

p a ra g ra p h ^  »f the  counter a f f i d a v i t  i t  i s  n» t denied

th a t  =Shiva la ra n  Singh handed ®ver charge t@ the pe ti-
1

ti®ner .but the f a c t  th a t  th e re  was na» appr»val ©f the 

ca sp e ten t  auth® rity  i s  denied.

6 , That w ith re sp e c t  t® th e  c©ntents ®f p a ra ­

graph 4 *f, the counter a f f i d a v i t ,  i t  is  n o t denied th a t

the  ad v e r t ise n en t  was made f®r f i l l i n g  up the vacancy 

but n» t »nly the p e t i t io n e r^ app lied  f*r the  s a id  p o s t ,  

bat opp o s ite  p a r ty  N®,lt'2 and a ls»  ane Chandra Bianu 

Singh s u b s i t te d  th e i r  a p p l ic a t io n s ,

, : C g i S - S f ! K

I f f

7 . ‘ That with re sp e c t  t»  the con ten ts  s f

paragraph 6 » f  th e  counter a f f i d a v i t ,  i t  i s  n®t denied

th a t  the ©pp^site p a r ty  N®.2 was appointed the 

isapugned ®rder of ap p s in taen t dated 2*8,1982. I ' t  i s ,

however, denied that s e le c t ie n  was made according t® 

law and the appaintaent ®f ®pp@site party N»,2 was Bade
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i

A

in  accerdance w ith th e  r a le s  anis® he cannst te  s a id  

t® tje duly s e le c te d  ^ d  appalnted candidate#

8 , That with respect t» the cantents para­

graph 6 #f the ceonter a f f id a '^ i t ,  i t  i s  sta ted  that  

ilnnexure Ne.Al is  n©t a c®Eiplete c®py »f th e  ru le s  and 

the relevant p artitn  the sa id  r a l e  have nat been

repraduced in Annexure Na.M* The can d it ien s  req u ired  

w i l l  be apparent f r e a  a p e ru sa l  ®f Buie 6 &£ Chapter I I  

which pr»vides the  ieth®d ©f r e c r u i tn e n t  as csn ta ined

in  the P®sts & Telegraph Manual. Bale 6: (2 ) which

has leen reproduced in  Annexure Al, has n@t p rsv ided

sa b - ru ie s  ( 2 ) ,  (3 )  ( 4 ) ,  ( 6 ) ,  (6 )  and inwards. Sub- 

r u le  (2) ©f Rule 6 is  reproduced belews-

”(2 )  E»pl®ysent ©f d isab led  ex -se rv ice  p e rsan n e ll

The M in is te r  has d es ired  th a t  p a r t i c u l a r  a t t e n t i a n  

fif a l l  Heads ©f C irc le s  and A dm in is tra tive  O ffices  

sh©u]4 drawn t» the re c e n t  p u b lic  pr«n»ance»ent 

by trie P r ic e  M in is te r  regard ing  ©ur r e s p s n s i b i l i t y  

^ r  r e h a b i l i t a t i n g  d isab led  ex -se rv lceaen , p a r t i ­

c u la r ly  th@se wh® have been c a s u a l i t i e s  in th e  

r e c e n t  h ® s t i l i t i ^  with P ak is tan

2. As a general r u le ,  where any d is c r e t i# n  i s  vestedi 

in  an a u t n t r i t y ,  ©ther tilings being equal, a d isab led  

ex -se rv icesen  sh@uld be p referred*  In  p a r t i c u l a r ,  

claiBS ®f d isab led  expserviceaen may be prom inently 

k ep t in  ®ind In the  -

( i )  appQintaent ©f ED ^ M s , ED Staaps Venders 

' and a th e r  c la s se s  ®f ED Agents;
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( i i )  is su e  @f lic en ces  f t r  s a le  ©f postage

stafips} and ^

( l i i )  a p p s in taen t ©f contingency and w@rk-charg-
r

ed s t a f f .

-rJ •)

3, ' I t  s h iu ld ,  however, be ensured In each case th a t  

the d i s a b i l i t y  su f fe red  by the S x -se rv ice ien  w i l l  n a t  

s tand  in  the  e f f i c i e n t  d ischarge  ©f h is  du ties*

(3 )  Giving P reference  ta  S.C. and S*T. in  ap p « in t-  
fflents- i,cc»rding t© Para  5 © f th i s  » f f i c e

Letter. N@. 13-14/72-Pen, dated th e  2nd March,
\

3572, whereever p o s s ib le  f i r s t  p re fe ren ce  

should be given t© Scheduled Caste/Scheduled 

T ribe  can d id a tes ,  a p a r t  fr®® P & T and ®ther 

G®vernsient P en s isn e rs ,  f a r  app® intient as SD 

Agents, I t  i s  a ls»  p re sc r ib ed  in  para  3 ©f th is  

• f f i c e  l e t t e r  H a.6 -9A 2-E .D .C ell dated the  

18th  August, 1973 th a t  a a t r i c u la t e s  shsu ld  be 

given p re fe ren ce  over th®se wh® have passed

VII s tandard  f@r app®intaent as ED j

th©se wh@ have passed VIII Stand'^rd sh©uld be 

given p re fe ren ce  ever th e s e  wh© have passed VI 

Standard f» r  ED Dis, e tc ,

. 2, , I t  i s  ttsserved th a t ,  in  s e v e ra l  c i r c l e s ,  the

orders  f©r giving p refe rence  t© Scheduled G aste/Sche- 

duled Tribes, in  the ap p a in taen t »f ED Agents, a re  

being in te rp re te d  in  d i f f e r e n t  ways,

3, I t  is  hereby c l a r i f i e d  t h a t  candidates  belong­

ing  to the Scheduled Castes /Scheduled T ribes w ith  the
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, ,„aa educational qaallfloattons presoribed In this

.  .  SA . ..-O eU , aated «>e• f f l c e  l e t t e r  N9.5 9/f<5 ^
* .  .d f .r  ED B P » , VI Standard f «  |

1973, vU. m i  Standard _  ̂  ̂ .

' n. ED S7a and ™®rlcin6 towledge 

™  * d siBpl” ArfdtMatlc f «  ®ther EDM ( and |

„MlclnsM9* S' .v,„ candidates telsnslns t»
-  .iven preference .ver

• “ '  ” : r : ; ; . : . -  -  - — “ ■“ ■•

: : :  « “  “ •

eligible f»rthe p»st.

9

/ 0 t ^ 3 h -

B>at the  e n t e n t e  »f p ara  7 . f  the

lns=ect.r had .b,l.usly a ».tlve t . fav.

. p p . l t e  p a r t ^ . a  »ade r e p r e a e n ta t l .n s  In the  . a t t e r

. f  a p p .ln t« e n ts ,  A. has a lready  been s t a t e d  In p a ra -
*.aphs 39 and 20 the « l t  petltl.n. the petitioner

 ̂ ^ 1 .  .  the  Aray Exaalnatlsn andhad p a ss e d  the 1 s t  Class »f the  Aray

the p h . t . s t a t  c p y  of the Ar.y C er tifica te  . f  

education 1 s t  . la s s  ha. been annexed as Annexure H«.6

t .  the «rlt petition.

1 0 . That besides the fact that tfie petltx.r

had passed In the  year ]949 the B iddle  Sch#*l Sxasij

n a t io n  and was placed In 1 s t  D lv l s l .n ,  the sa id  I s t I  

Class Certificate »f the  In d ia n  Aray isc has a ls»  be 

peeegnised as eqsilvaXant t»  J u n ie r  High Seh»e

I I
/
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as provided by the  B»ard »f High S o h .» l  k m t e r a e d l a t e

Eclucatlsn Baard, TJ, P ,

11. That as prevlded in  the Madhyaaic S iksha

t. «ij*. a-

ParisadjU*P* the U»P#SdtiGatl9n B®ard has recognized 

J a n i» r  High Sch»ol, 1 s t  Class Edacatlon »f In d ia n  

4ray t© be eq u iv a lan t t» VIII Standard and a ls»  H industani 

Middle 3ch»»l Exagiination t® be eq u iv a lan t t»  VIII

s ta n d a rd .  Accordingly the  c s n te n t i tn  of o p p as ite  pa rtie s :

1 t© 3 t» the  e f f e c t  th a t  the p e t i t i® n e r  did n®t possess
t

the r e q u i s i t  q u a l i f ic a t io n  i s  t© ta l ly  in c o r r e c t .  On

the C0ntrary •p p e s i te  party Nd. 2 n a t  having a ffe red
\

E nglish  e i th e r  in  th e  High Sch©©l *r In te rm ed ia te  Glasses 

and having f a i l e d  in English in  Glass I t t n ,  has n@ 

kn®wledse of E ng lish  and In a l l  re s p e c t  the p e t l t i i n e r

s tands  in  a b e t te r  f®®ting than ©pposite p a r ty  No,2. I ti
i s  a ls*  denied th a t  the p e t i t l a n e r  has n® Pucca 

acc*asi®dati»n f©r the P a s t  O ffice  which p lace  saay be

s u i t a b l e .  On the co n tra ry  the P s s t  O ffice  wliich i s  being
I

run f®r the l a s t  s e v e ra l  years a t  the sane p la c e  where

Vf l  and where i t  is  being run n»w the p e t i t i® n e r ,  never 

any re p o r t  was s e n t  th a t  the p lace  was n©t s u i t a b l e .  The

deponent has als® annexed a c e r t i f i c a t e  fr««  P|radhan 

c l e a r ly  in d ic a t in g  th a t  the acc@s3ffi®dati»n with' the 

p e t i t i o n e r  is  q u ite  s u i t a b le  and a lso  th e re  i s  no sh®rgage

8 f  a c c o a a o d a t i o n ,  A t r u e  c » p y  o f  t h e  c e r t i f i c a t e
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is s i ie d  by the Pradhan is  annexdi as_.4nnexureJjiU ^ ^ ^

the re3»inder affi-19'Vit,

12-
That a c©py *f Annexure N©,i2 v?as als® 

forn lshed  t .  .p p « s i te  p a r ty  N®.1 al»hg with the 

a p p l ic a t i» n .

13. That s» far aa the aeans ef llvellhe»d is

csncerneit, In that aspect ®f the matter ate» the 

•petitisner has preferential place. The petltiener is  

drawing a net a«,unt o t  fc.609/- after necesaary deduct- 

lens as Penal»n teing an Ex-servlcssan »f Aray. A 

ph»tMtat espy »f cer tif ica te  «f pensUn Issued hy the

Treasury O ff lc e r ,S u lta n p u r  1b annexed as Annexure Mo.K
i '

t® the  re^s in d er  a f f i  a v l t ,

X4 , That an incoiae c e r t i f i c a t e  issued  'by th e

T ah sild a r  concerned a ls s  in d ic a te s  th a t  ficm th e

agricultural s®urces the petltlsn er has an Incsae »f

•  f  ISOO/- per annuB. A ph*te-stat c»py »f the said  

incsite c e r t i f l c a t s  issued hy the Tahsildar is  annexed 

as j^nnexureNo.liJbs the rejtlnder a ffidavit.

15. That I t  I s  s u rp r is in g  th a t  the  a f s re s a id

decunents Balnly Annexurts 13 and 14 and a ls«  

e d u o a t l .n a l  q u a l l f lo a t l s o s  mere n e t  e»nsidered ^ e  

a u t h r r l t i e s  ana on a »r»ng re p o r t  » f  the In s p e c ts r  

the  appointment was ®ade In favour »f »pp .party  Ho.2.

16.
T h a t  M l t h  r e s p s o t  t s  t h e  c s n t e n t s  » f  p a r a
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8 ®f the ceunter a f f i d a v i t ,  th4 depanent has n» know­

ledge about the f i l i n g  »f th e  w r i t  p e t i t io n  fey Chandra 

Bhana Singh tout i t  i s  t o t a l l y  i r ic s r re c t  th a t  he has 

no sh»p ®r th a t  he had n® s u i t a b le  Pucca acc0ia^©dati®n

where the p©st © ffice may be #pened* I t  is  a l s a  in -  

c@rreet th a t  the p lace  o ffe red  by the p e t i t io n e r  was

Kacheha c o n s t r u c t i tn .  % is  is  con tra ry  t© the r e p s r ts

and d®cuEents annexed t® the w r i t  p e t i t io n  and the 

remainder a f f i d a v i t .  The p e t i t i o n e r  has a big h©use 

and I t  is  a Pucca hoL^se and th e re  are, f iv e  r»®ms 

a c c e ss ib le  froa  o u ts id e  where the p o s t  © ffice  can be 

§pened and the p la c e  i s  a ls#  c©nspicu0us and the

censtr.uctiisns a re  mt Kacheha and the avarsnents sade 

in  the  paragraph under re p ly  a re ,  th e r e f a r e ,  n e t  baaed- 

•n  c o r r e c t  in fo raa ti® n .

V

17, That th e  c©ntents of p a ra  9 »f the  counter

a f f id a v i t  a re  denied and the s e l e c t i e n  » f  ®pp,party 

No,2 \9aS c o n ^ a ry  t» the ru le s  and a ls§  c s n tra ry  t© 

to the m ateria ls  ®n recard* .

18, That th e  c©ntents- ®f p a ra  10 ®f the c®unte>

a f f i d a v i t  in  s® fa r  as the working o f  the deponent

i s  cencerned, i s  n®t denied but i t  i s  t o t a l l y  in c o r r ­

e c t  t h a t  th e re  was n® approval w ith  re sp e c t  to the 

continuance of the deponent. I t  i s  true  th a t  liie 

p e t i t i o n e r  was n@t se le c te d  fo r  sippDintaent ^ t  the  

sa id  s e le c t io n  no t having b een  j ^ s e d  accsrdingij^. to
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law and r a th e r  on IncB rreo t and M ased r e p a r t  ®f the 

I n s p 90t . r ,  P . s t  O ffices!  the lopagned s rd e r  s f  w p o in t -  

„en t dated 2 .8 . 1982 I s ,  tb .erefore , c n t r a r y  t .  law. I t  

i s  a ls*  d e n i e d  th a t  the I n t s r l a  ®rder ooald nDt be passed 

1 ; ^ ;  c l ro u » ta n o e s  ' . f  t h .  case p e r . l t t i n g  the p e t l« .« n e »

t® csn tinae#

]g . That the  can ten ts  e f  p a ra  11 »f the  o»an ter

a f f i d a v i t  are  denied and the I n t e r l a  »rder dated. 11th 

A ag as t,B 8 2  is  n e t  l i a b l e  t» be vacated.

20. That the p rsv is le n s  psn ta lB ted  fo r  g ran t » f

leave te  ED Agents and app® in ta® t ®f s u b s t i t u t e  has 

been p r .v id ed  a t  page 231 and enwards to  the  P . s t  &, 

T e le g r* h s  Banual, V .luae I I I .  S u b -ru le  (2 )  ®f Rule 1

Is b@l9W»"

i" '*pp lioa ti»n f» rn  i s  ta be sb ta lned  in  qaadr- 

iu p l lo a t e  frs® the ED Agent proceeding »n leave 

and a f t e r  the sa n c ti» n in g  a u th o r i ty  has passed 

the erders  .n  the a p p l l c a t i .n ,  sne oapy should be- 

handed »ver t .  the  SD A^ent and another t .  toe

s u t e t l t a t e ,  the th i rd  o«>py being retained a« ^  

th e  » f f ic e  cepy ;(f®r the f i l e  s f  the san o tl» n in g

a u th o r i ty .  A copy should bs given t® the 

c»ncerned drawing © fficer  ( Head P d s ta a s te r )  f®ri 

drawing t h e  allowances t s  the s u t e t i t u t e  

pr©vided by the #  Agent,**

That .h e n  the Branah Past fa  ter s A  S k i

S^ran Singh was t® BrBesfad i 
proceed .n  le a v e ,  as provided in
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, the applic<*tl9n were flUed In
+he rul9»

„»nt U the inspecfr,
g T)r@vlde<i Ŝ nfi w®̂ ®

,aaarupll=a'^® as p. farwarisa to th e

past Offices. N.rth, Sultcmp , isi,n,sultenpar.
S a p e r l n t e . d e n t . » . t O f f l c o . . S a l t » n . .

. ,,et the oharse »n «th
Ihat the aepsnent tsslc •

" ..alarly setting the alliances
jeteuary,l9S2 heen r

P^t Master ) oeald W  aU»i»am« t® ^ le  ep« ^

without the sanctUn .f the Superintendsnt ?.st Offices.

This fact has not teen denied in the ceantar affidavit 

that the petitioner Is net raoelillnj the alliiancsa.

23. That se far as the apptsval is OBnesrneSi, the J 

petitioner was n«t t» be indioatsd with respect ta 

app-val. If the arrango.ent .ade by Sri Shiva Saran SI: 

n*t approved the Superintendent P.3t

— . . . » ^  J “ V  ‘

have basn served wtth „ „ ?®«tloner wouim a n®tlc3 ta ouif +v,
there womld have b»̂ n « the office and

ave been no questi« _  „
i'sgularly ta tĥ  “ of all*wai

^ ® ^epsnent ^  in I
rendered hy h la .  se rv ices  ij

* That th@ QU'!flt‘'frxn ^

the p . 3 t a l  t.
P®stdi authorities ani th a

any alnoe t h .  -
2’ecords and i t  oannut jjet tj,g

"“V erities to „7 <
the Hon. a. t -

the  . u l B t l t u t e  »ere  passed
“*e aw an eesen t wh=n t h .  ,

“  n the appU eatf^n  was
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received  the  Read P®st Mast®r and by the Sapdt,

P » s t  O ff ices .  N» sa n c tio n  @f payment » f  all®wances can 

be p a s s i t l e  ®r i s  p o ss ib le  w ithout approval. %t any r a t e  

the dep#nent s t a t e s  t h a t  the appr®val wa3 duly made by 

the Supdt, P . s t  O ffices whs alf^© sanctioned t>e payaent

»f all®wances t© the depsnent and th e  aversen t aade by

.p p ^ s i t e  pscrties 1 and 3 t® th e  c o n tra ry ,  th e re fo re ,  i s  

v d th tu t  any basis  and d®es na t deserve t® be censtdsred

25, That sab-ruibe (3 ) @f Bale 1 ®f the P » s t &

T e l e g r a p h s  Manual, r e la t in g  t® t h e  a p p t i n t i e n t  « f  

s a t e t l t u t e ,  is  repraduoea t e l iw : -

” S.Appraval the S u tetlta te  In place e f  ED Agents
^ rtceed ing  ®n leave -

At p r e s e n t ,  i t  appears th a t  the ch s ice  

9f  the s u b s t i tu t e  i s  l e f t  to th e  ^  Agent h i ' ^ e l f .  In

mast ca^es, this arrangement appsars t» have worked

s a t i s f a c t » r i ly .  '^er^ are, hswever, a few cases wher 

the su b stitu  ^  app©inted la ter  claiffl regular appoint 

aent a s  SD Agents and are ne>t prepared "t© quit when 

required*

I t  i s  provided in  the l a t e s t  in s t r u c t !  

th a t  the s u b s t i t u  es shsuld be appr@ved W the appfij 

ing  a u th s r i t i e s e  I t  is n s t  the in te n t ia n  t h a t  ther 

sh®ld be any e l a t e r a t e  procedure ta be f«ll»wed f©r 

according su ch  approval. I n  cases where leave is n 

got sanctisned in advance, we May n®t even i n s i s t  , 

ap®n pri©r appreval ®f the s u b s t i t u t e  but the depai

sent sheuld n@t be precluded frsa making such
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in q u i r ie s  int® the antecedents j§ f  the s u b s t i tu te s  as 

censidered  necessary and t© ask the ED Agent t» t© 

prev ide  another s u b s t i t u t e ,  i f  i t  i s  f»ond th a t  the  ©ne 

a c tu a l ly  pr»p@sed by the ED A |ent i s  n@t accep tab le .

I t  w i l l  he a g«®d working arrangement i f  su to s t i tu te  

•*s n©Binated by the S) Agent are  approved i n  advance ^

tgr the c©B3petent a u th o r i ty  s® th a t  th e re  may be n© 

d i f f i c u l t y  in g ran ting  leave »f absence a t  a s h e r t  

n©tice in  eases »f i l l n e s s  «r any un ftreseen  c lrcusis tan - 

ces a f f e c t in g  the ED 4gent,

V

%

The t r d e r  sa n c tio n in g  leave  shsuld  a ls s  s p e c i f i c a ­

l l y  cenvey the  approval of the appo in ting  a u th o r i ty  t© 

the s u b s t i t u t e  werking in  p lace  ©f th e  SD A |en t an

leave  and should als® raake i t  c l e a r  th a t  the s u b s t i t u t e  

laay be d ischarged by the .appointing a u th o r i ty  a t  any

tl!3e w ithout ass ign ing  any reason . I t  i s  als® necessary

fo r  th e  appoin ting  a u th o r i ty  to ensure th a t  such a 

s u b s t i t u  e i s  n s t  allowed t s  «ark: i n d e f in i t e ly .  I f  the

absence frsra duty ot the  re g u la r  ED Afent is  l i k e ly  t©

l a s t  i n d e f in i t e ly ,  the' Appointing Auth@rity should tak e  

ia a e d ia te  s tep s  to  laake a re g u la r  appo in taen t and the  

person s© appointed need n s t  n e c e s s a r i ly  be th e  

s u b s t i t u t e . ”

36. That as a m atter of f a c t  the deponent was

noninated as s u b s t i t u t e  a t  the time of the  appo in taen t 

of S r i  Shiva Saran Singh by S r i  Shiva Saran Singh hlinself 

a m atter o f  f a c t  Shiva Saran Singh had nominated the
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d efsn en t t& be h is  s u b s t i t u t e  to  and an th a t

account als© the p e t i t l t n e r  dep®nent s tands apprtved 

inasijuch as the s a id  n®®inati©n was never turned d©wn 

by the P® stal A u th o rit ie s  a t  any p®int ©f tiiae.

■ ■>27̂  That a perciBal ®f the  aforesaid r a l e  w i l l

als® in d ic a te  th a t  the questi©n ©f appraval i s  a s e re  

mere f© re a l i ty  and not an e s s e n t i a l  r e q u l r e ie n t .  At any
* V.,

r a t e  the p e t i t i» n e r  having been apfraved the averments

made ® pp.parties t s  the c e n tra ry ,  . th e re fo re ,  a re  witl:^
(

-®ut any basis  and txeo t© ta lly  denied and are i n -
V

c@rrect»

V

' 'r-

28. That as a m atter o f  f a c t  t h a t  th e  P© stal

A u th o ritie s  were S9 in te re s te d  in  the  app© intsent ©f 

opp .party  N©,2 th a t  the Inspect® rjP© st O ffices n®t only

subm itted inc© rrect rep©rts ?/ith re sp e c t  t® th e  dep»nenU

and als© w ith  re sp e c t 't©  opp ,party  No.2, even-liia  appli

catl®n s u to i t t e d  by ©pp.party K®.2 was n ^ t c o sp le te  in

a l l  r e j s p e c t s  and was l i a b le  t» b e  r e Q e c t e d , ' y e t  t t i e

P d s ta l  A u th o r it ie s  went ahead in  a c c e p t 5.ng  and in  deian

ding  the varisi© requ ired  c e r t i f i c a t e s  fr»ffi ap p .p a rty

w® 2 \shich were e s s e n t i a l  t» be fu rn ished  f ^ a rwni-cu deponent s u b s i ts  th a t  even
the a p p l i c a t i o n / s u te i t t e d  by ©pp.party H®.2 n@t being 

c©taplete In  a l l  re sp ec ts  and n@t pr©vldlng the  e ssen ­

t i a l  req u ire sen ts  was l i a b l e  t© be r e je c te d .
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As such , th e  cand ida tu re  »f t p p i s l t e  p a r ty  N$,2 should 

n e t  have been considered . I n  th is  ccmnectitn i t  is

s ig n i f i c a n t  th a t  by re g is te re d  l e t t e r  N e,898,dated 21st

A p r ! . ,1982 the S u p td t ,  P®st O ffices desanded the  incttae 

c e r t i f i c a t e  and thus t r ie d  t»  pa tch  op the  lacunas in  

the  a p p lic a t l» n  uaved tp p .p a r ty  No.2, ishen the appli- 

cati®n B®ved by ©pp.party N®.2 d id  n»t pr»ve so and was 

UaliLe t© be re jec ted*

Wf’’

\ 'A'v

29, That the  p a s t a l  a u th © rlt ie s  a re  s t  sjuch I n t e r ­

ested  in ©pp.p^u'ty N®,2 t h a t  in  s p i t e  »f the  ©rder e f  

th i s  Hon* ble ^®urt s ta y in g  the ©perati@n ©f the  injpugned 

• r d e r ,  dated aid August,l£>82 and th e  c©py »f th e  sa id  

• rd e r  having been furn ished  on I3 th  Aug,1982 ta  Supdt*, 

P » s t O ffices ,  y e t  ©pp.party N®«2 was p e r a i t t e d  t® d ep ss i ’̂ 

the s e c u r i ty  »n l6 th  August,1982*

30.
•n a s u rp r i s e  v i s i t  lad e  l:?y (L ine Overseer) 

That/by the p » s ta l  a u th o r i t i e s / t h e  w&rk o f  the

dep0nen t was f»und q u ite  s a t i s f a c t a r y ,  vide the ph#t»-
V  ao.fi. WS2. If' 

s t a t  espy ®f the sc rep®rt dated G.0.1902,whlcn i s

annexed as Annexure No. 15 to the  re jo in d e r  a f f id a v i t .

31. That the  deptnent wh© i s  fuac tinn ing  as

Branch P » s t - s a s t e r , th e  deponent w i l l  s u f f e r  s u b s ta n t i a l  

and laan ifest In ju ry  in  case  the s ta y  »rder i s  vacated.

32. ^ a t  an the fa c ts  and circUBStances e f  th e

case and als» in the in te r e s t  ®f j u s t i c e  i t  w i l l  be 

expedient that the application fo r  v a c a t ig i^ th e  s ta y
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In the Hon’ ble Eigh Court of Judiciiture at Allyhabad, 

Lucknow Bench, Luctmow,

Inrea i

\
V

applican t

Bhagautl Din Singh. .Petitioner

Vc

Superintendent, Post Offices &  Ors..Opposite Parties 

Writ Petition Mo.3750/1982

APPLICATION. FOH SU!@IONIMG TI-IS REGOj^

The applicant-petitioner respectfully begs to 

subsit*.-

That for the resisons stated in the accosipanying 

affidavit and on the facts and circurastances of the

case and also In the interest of justice, the



r
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V

V "

petitioner respectfully prays thiit opposite party
✓

No.l ©ay itlndly be directed to produce the original 

application foria where]:̂ ?' the petitioner was noilnated

as ’ substitute® by Sheo Saran S i n ^  and also the.

other copy of the sane application fom  which was

approved by the Superintendent, Post Offices and

order for payment of allowances to the ‘ substitute’

namely, the petitioner, passed by the postal

authoritIfiS and al^o the personal file of Sheo S a r ^

Singh,

( H .S .Sahai )
I Advocate 5

Goursel for the Applicant. 
Lko/Dated Petitioner

October Xp ,1982
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In the Hon‘ tie High Court of Judicature at Allahabad, 

Lu c kn ow Be n ch, Luck now.

C. M. Appn, Wo< 

Bhagauti Din. Singh

I n r e ; -

of 1982 j
i

Applj/cant

" “V

Bhagauti Din Singh Petitioner n

Vs.

Superintendent, Post Offices &  Ors, * , .  .Opp.Parties 

Writ Petition No,3750/1982

A F F I  D A ' V  I T 

(In  support of the'application, for suiasioning the record)

I ,  Bhagwati Din Singh, aged about 48 years, 

son of Devi Ste Bux Singh, resident of village &

Post Office Dehriyawanj Pergana Risauli, Tahsil

Mushafirkhana, District Sultanpur,'do hereby solemnly

affira and state on oath as under:-

" I

1 , That the deponent is petitioner in the

above noted ?^rit petition and is fully conversant with

t h e  f a c t s  o f  t h e  d a s e  d e p o s e d  t o  h e r e u n d e r *

I
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2. fh^t the writ petition has been, ad^nitted and 

is pending in- the'-Eon» ble Court and the Interis order has 

aliso been passed staying the operation of the iipugned

order contained in Annexure No, 11  iated 2 .8 .1982  and a.ls.o 

taking over charge fro® the deponent,

\

3. That opposite party N o .2 Narain Bux Singh has 

not xiled any counter affidavit and a short counter

affidavit has been filed by Sri Khursheed toad ,Superin­

tendent, Post Office,SuItanpur,

4. That the said matter carae up .on 3 .9 ,1 9 82  when '

the Hdn'ble Court was pleased, to direct that the petitioner 

shou34 file  the approval whereby he say have been 

permitted to work,

5,. Ttiat the deponent laade all efforts to get the 

copy of the order of approval but Sri Khursheed ĵ hraad, 

Superintendent, Post Offices, who is personally interested 

in opposite party N o ,2 did not provide the copy of the 

order. Deponent also moved an application for obtaining 

copy of the order on 6 ,9 ,1982  but the Superintendent,Post 

Offices Tfjas pleased to oteerve that the copy cannot be 

given,

6', 'rtiat as a raatter of fact the truth will come

out in case the personal file  of the fomer Branch Post 

Mas-̂ tter Shiva Saran Singh is sum oned or opposite party No,l. 

is directed to produce the saae. It  w ill also be necessary

that the application fora nominating the deponent as 

‘ sutetitute* by Shiva Saran Singh ®ay also be produced

->•
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before  the Hon* ble Court fo r  p e ru s a l .

J -

m

( 2)
7« That as a m atter of f a c t  paragraph S ^ re la t ln g

to  leave as provided in  P ost Telegraph Manual, the 

procedure fo r  appointfnent o f s u b s t i t u t e ,  i s  reproduced 

below;-

“(Application fo ra  i s  to  be obtained in  quet-citiplicate 

fro® S,D.Agent proceeding on leave a n d -a f te r  the 

san c tio n in g  a u th o r i ty  has passed ttie orders on 

the  a p p l ic a t io n ,  one copy should be handed over 

to  the  S.D,Agent and another to  the s u b s t i t u t e ,  the 

th i rd  copy being re ta in ed  as the o f f ic e  copy fo r  

the  f i l e  of the  sa n c tio n in g  a u th o r i ty .  A copy

should be given to the concerned Drawing O ff ic e r  

(Head Post-M aster ) fo r  drawing the allowances to

the s u b s t i tu t e  provided by the B.D.Agent, **

7» Tliat the deponent was not provided any copy

as -provided under r u le s ,

8. That i t  i s  n o t-p o ss ib le  th a t  unless approval ’

i s  made the deponent w i l l  s t a r t  re c e iv in g  the allow aices 

s in c e  w ithout the approval, no allowances can be paid^

to  th e  deponent, naae ly , the  s u b s t i t u t e  who has been

: nominated by the former Branch Post M aster,

9 , That the deponent who was noaiinated as s u b s t i ­

tu t e ,  by Shiva Saran Singh, f u l l  compliance of the sa id  

r u le  was sade and . the. a p p lic a t io n  fo r  sis as provided anier 
ru le s  were forwarded.

J
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10, That the deponent who started functioning since 

1 .3 .19S2  as Branch Post Master Is regularly getting allowar 

-ces by the Head PostHjaster,Sultanpur which is obvious 

from the fact that in the absence of any approval by the 

competent authority no paysaent of allwanpes can be Blade

to the deponent, the sutstltutOe

11. That it  seems that the Superintendent Post 

O fficesfSultanpur vjho is highly interested in opp.party 

N0. 2, is not providing the copy of the order of approval 

and is not producing the satae before the Hon’ ble Qourt#

'V
12. That the relevant records are in custody and

in possession of opp.party No.l and the petitioner who is

‘ not'able to get the copy, ratete in spite of all efforts 

. the truth of the aatter can be verified if  opp.party No.l

is directed to produce the personal file of Shiva Saran

Singh as well as .the application form appointing tne

deponent as substitute,

13 . That it  is also relevant to state that the

application Kioved by Sheo Saran Singh dated 27 ,2 .82  in t i­

mating that he was proceeding on training which was to 

oosi®ence since 1 .3 .8 2  and also indicating that he was 

. nosjinating the petitioner as his substitute and also 

talcing the responsibility of the said nominationj vjill 

also be relevant and the original application may also 

be sUsiraoned. k true copy of the said application aoved 

by Sheo Saran ‘̂ ingh dated 27 .2 .82  addressed to the

/ o s t  O fficeS jS uItanpur.is annexed as 

Annexure No. 16 to this afficlavit*
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14,. That as a matter of fiact as paragraph 5 (3) 

of the Post &  Telegraph Manual also provides that the subs­

titute shofliM be noiainated in advance. The relevant 

portion is reproduced below;-
V

•'It is provided in tne latest instructions that the

substitute should be approved by the appointing-auth-

ority* It  is not the Intention tfoat there should be 
 ̂ such

■ any elaborate procedure to be followed for according /

, approval. In cases where leave is ^not got sanctioned 

in advance we "lay even insist upon prior approval of 

the substitute but the Department should not be 

precluded froo"! making such inquiries in the antece­

dents of the substitute as considered necessary and 

asked the E .D . Agent to prove another substitute fes 

i f  it is found that the one actual proposed by the

E.D . Agent is not acceptable. **

It  ivill be a,working arrangement if  sutetitute noainated

' OX* y
by the EiD. Agent ^ 4  approved in advance by the

competent authority so that there may be no diffi-

of.
culty in granting,the leave short

notice in cases of illness or i-a—fee unforeseen 

clrcuas'tances affecting the S.D,4gent, *«

)

15« That the deponent respectfully prays that opp, 

party No.3̂  should not take advantage of his ovin conduct 

and should not suppress the necessary documents -which are 

in  his possess'ion and the copies of which the deponent 

is not able to get,

16, That the personal file of forrafer Br-inch Post­

master Sheo'Saran Singh and also requisite foras of leave

and appointment the substitute and ailso t h e  o r d e r

r
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Of approval and a l .o  the pay.ente o f  the allowancea to t h e '

a e p o n e n t , l f  brought or. record or a re  produced fo r  the '

 ̂ . p e ru sa l  o f  the Hon.Oourt,the t r u th  o f  the . a t t e r  „ i u  cone-

out and the te c h n ic a l  p lea  taken by opp. p a r ty  KoiJ 
not p r e v a i l .  ;

. n .  That fo r  the reasons s ta te d  hereinabove and on t

f a c ts  and circu=,stances o f  the case and a lso  in  the I n t e r s  

Of j u s t i c e  I t  w i l l  be expedient th a t  the personal f i l e  o f 

Sheo Saran Singh and a lso  the forms of lea.-e and noainatin;)

, the deponent as s u te t i tu te  and a lso  the relevant orders
/ p a s s e d  by the a u th o r i t i e s  approving the deponent to work ae

"-'^HtBtttnte,’ a lslr  sanctioning-the-payraent of-allowances to

the deponent nay be sumoned froa opposite party N o .l or 

opposite  p a r ty  Mo,l may be d ire c te d  to produce th e  said 

docunents b e fo re -th e  Hon'b^e Court. , • '

Deponent

I ,  the deponent,named above, do hereby solemnly 

affirm and verify that the contents of paras 1 to 17 

of tM s affidavit ■ airs "trlie "to ray‘peifs-onal-kn-oivledge 

excepting paras 7 and 14 in part v/hich are based on l e ^ i
♦

ad vice.. Nothing ,aa-terlal has been concealed or is untrue, 

so help ne God.Annezure 16 is true copy of its original.

tLu ? a w Bcnch! 
id

Deponent

I  identify the deponent,vi)ho has verified and 

signed before r̂ e. ,  ̂ '

Gler\s.
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luoknow Beticb LucknoAf,

fo r  condonation of delay m  f x l i  sus

m n  SmcJb , ,  .Petitioaer

-A a

T§rsus

Superiitandant post o ffio 'es  and o c t ie rs , ,.Opp-partxes.

The pet i t  ion;sr, aboi^anamed, brigs to  s ta te  

as undSTs-

■i, fo r  t'tio rea so n s  s ta te d  in  tho

■ accompanying r e jo i i id ^ -a f f id ;a i f i t  ta& pe tia tiaae r  prays 

that obe delay la  fil in g  rejomd©r-affid?.viu may 

-kindly 'fe« cOndonea and samti 0a aosdpt.ad and 

’ ■'-'t; r^GOr'i,.

I)E ted,Lucknow*  

lo^erarier ,199c

AD'v()C.‘-»,T£i 
Co«ns-l for th-3 pstKtion'^r,
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I I  THs i io i’iLS ^
Lucknow Bidon , Luoiinow,

•friu Ja'Ciuon Ho,o7fe0 of 19i<&

r J f ^  /' ju'i
Try. Form N o . 385 I
 ̂ RECEIPT FOR PAYMENT 1;D ^OVEFNI
' (Form  N o . I, Chapter m ,  P aragraD jj-SerF u m

R eceivecf

the sura o f  Rupe-

o n  account o

Place------

D epartm ent ; nd! office

'KiW|Viakiri oTCovernm ent Servant 
granting the regefpU

1982 

AFFIDAVIT ^ ;

H I G H  fcoURT 
A L L A H A B A D  P

Cashier or Accountant Designation

liiag^vati Din Smgn . . . Petit lonar.

- A .  a
V

'<

Versus

Sup3rint^=jild3nt of Post office and oi>ners

. .Opp-part ies.

Rajomd'sr-affL d&vit to ti'i3 count;:;r- 

aiffi'la'nt; of oaaogite i>rty no.2 .

I ,  lhagwati Din i3in,gh, aged about 48 yesrs, 

son of Dat-i lux singh , resident of Tillage 

and post office Dehriyawan£>, pargans Is o li , 

T,ahsil Ifusafirkhsna, dietriofc Suit anpur.
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ao to8r'®by solemnly a f f in a  and s t a t a  as un43r8-

<

i .  That thv3 daponetit is  pytitioKiar in  ths 

.T,‘ho'»/a \rvit petition and he is- f u l l y  ooavgrsaafc 

■ivith th 3 faclbs dagassed to  hersudder.

S . tsaat- t&Q con tan ts  of th e  countiar-affxclsvit

ha'9'3 139013 r?ad  over and exp la inad  to  the
1

dsporient who has anderstood the same.

a , ,  'That th a  dontsn-&s of par«s I Sind 2 

Of tha. c o u n t3 r -a f f id a v i t  do not o a l l  fo r  

any r s p ly .

V
4, That wit,h re sp ec t  ti tns oonten&s of 

para .3 of the  c o u n te r -a f f id a v i t  th e  fac t  th « t  

thd  in s ta n t  writ, p e t i t io n  r a i s e 4s \«.t.h respec t 

tffl'an order passed hy 'che opposite  pan-y n o , i  

oorstrary t.o law and a c c o r d in ^ y  i g  sub jec t to  

Y/rxt ju r i i s d io t i jn  of th e  l o n ’fele cou rt.

B, That th e  con ten ts  of pars  4 of th e  

c o u n te r-a f t l  dav it  do dot o a l i  fo r  any re p ly  

sxiic^ t?j.3 f a c t s  s ta te d  in  para  of the  counter. 

affidciT it a re  not l^eing co n tro v e rted .

.
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S. tti&z W1T.H rasp^ot to tha contaiiita of  

para's  o f  tne o o u n t a r - a f f x ^ n t  a v a » a n . .

J,a«3 in * & T t h 3  psragraptt antor rapiy « a  

deni ad and i t  l a  s p a s x f i o a l l y  atatsd ttist ttia 

43ponailt had -basn woruins as a s u S s t i1,ui6 vnlU 

t i e  appraTOl of tue SupaTidtjndent of iJoat 

O f f i o a s .  T M  r e l a « a t  r ' j le 3 n a «  Baati rsiproauoad

i n  p e r .  6 o f  OM » « t  psT.attion M i  a la o  m  t M

r a j o i n d a r - a f f i d w t  f H 3 i
o f ' t w  3tar,». Ihadejaneat »l«o

Ijean r 303> i« a 3 3a l « y  .isaofi oo.ila not l>a p a i l

to  t.M daponea* m  *«» appraral.
t h e  appro»al does not r e q u ire  any 

t e o M io a l  pro«s4»re and on ct»e f o » s  sant f o r  

SH9 -appoirtasnt of auB stitava  t n a t  sa la ry

ana alloTOtioea a n  pro-ndsd wtiioh l a  i t s s l f  

^ o u n w  -i-o spproTSl. Tbs approral.- msor be 

axpresaad or im pHad. The opposite  p a r ty  n o . l  

tim not produesd any document t o  a s ta o l isB  
3 f s o t  th a t  tn a r a  was do approval. A pplioa tioa  

f a r  immotaas tn e  re le v a n t  r sc o rd s  in d io a c m a  

app?0'»al ttaa a l r a a ly  bsan movad whiJfi has be-n 

ordefiad t;o csoiae up foi' orders.

7 , that tne contents of para 6 of the 

o o u n t a r - a f f i d a T i o  as sca tad  raciuires sotae

aarifxcstion . loweTer, ths a^siments made in



I ■■

.  4 -  
ft *I

p ira  7 of t t is  w rit p e t i t io n  ara ra i te r& tad  .As 

s rast' e r  o f - fa d t  aStti 5>9i32.ai'y , 19aii was 

Sunday and so th e  cba-re$3 ' ŝas Iri* ndad ovar on

S7,3,^52 in afLiJraoon s ince  Sri Sheo Saran

SiriS^i ‘■'■'ss t o  proceed on laav a  witn e ffa c t '  trotn 

Tne s u rp r is s  expresaad by opposite  

party no,2 xs theicafo re  unwarranted.

■•--V

m  n.  ̂m

N<'.

8, tnat tna avarmants made in  ps r̂a 7 of t̂ ne 

aduntar-affidim ii ■ are denied aad îna aTemen(,3 

made in par  ̂ S of tin<̂  wriu ^  t i t  ion &re ,»

 ̂ Wii;a respecu go ona a^proTal i t  has

a lra td y  bean at Sited in  rep ly  to  para ts of âa
r 3 j 01 n d T -  5 f  f  1 d'" f i t .

'Pbat tna con ten ts  of para a of tne 

countBr-affxdi,.'/it do not c a l l  f o r  any r'aply 

s in ee  tn a  aYeiments made in  para 9 of the  

w rit  p e t i t io n  ha^e noT bean conwrOTerted.

Vi»tH
iO, ffiat tne  at^ermenica made in  par^* 9 

of tn9 c o u n v 8 r - a f f i  d a t iT ,  a*:*3 d-^nied and-t):r3

made /®a^ps^a i© of th e  v̂ mt p e t i t i o n  

are re ite rac -ed .

i i .  T h a t  « t h a  avermerfc  s  m a d e  i n  p a r a  10
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of t t i 3  o o u n s e r - a f f i t o T H .  as at-a i.ad  ara d a n i .s d  

and SH3 afarmants msae i n  pai*s l i  and la o f

tns OTit, p e t i t io n  are  r s i t ^ r a t s d .  An api-H-

aa-ioa  was mofSd « a l l  *att.in  tim e by th a  _

d=ponfint andif any c l a r i f i c a t i o n  was sdugmt ^
ay tiie p o s ta l  a u t n o n t i s s  tfia sams was done, 

wnicb acsas not maan t h a t  t a e  submission af th e  

r a p ly  t o  tn e  c i a n f i o a t i o n  laada by tn e  p o s ta l  

au thoritx -3S w ii l  no t amount t o  s u t o s s i s n  of 

th a  fo™  bayond tim e Wl£e.*ise o p p o s ita  p a t y  

a , . a  a lao  . a p l i a d  w t a . > l s r i f i = a t x  on mada Sy

OOSt'Sil •

V /

18 . Tttat ttia aTarmanta made m  par*- 11 

of th e  O0im te r - a f , - id a « t  a re  dsnied and 

tn a  a»ai«i8ms madam para  13 of th a  >vrit 

patrcxon a ra  r a io a r a ta d .  As a  mat t e r  of f .o t  

t »9 aduoaiional c jualfioation  is_noi, on ly  , 

p r a f a r a n t i a l  ground Dut tn e  ff lc .se r« se  

of m i l i t t o y  » n n tta  p r s fe r i-e d  t o  tt ta  o th e r  

o an d ifc sa s .  Merely baoause o p p o s i t s  ^.arty 

no.a bappans t o  90 a graduats  « 1 1  not • •  

only o r i t a r i a i i  t o  Sat any p r9fer=noe as 

, ^ i n s t  .h a  p a c i t io n a r . .  I f  tna., »a so , th a  

other oandidats Chandra Bha«-SinS.i alao i s  

a g rad ii.ta  and ha has b e t t e r  aoadamio q u a U f i-  

oat’i:on than  opposite  party  no .8 . A o o o r d in g ly  

o p p o s i t e  party  n o . ,  cannot m ain ta in  to  say  th a t

t t s .w ®  * was p referen tia l candidate amongst a l l

V
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>ibo applied for t.htj} post

■ i3 , Tnat ‘Uiia .Diractor (^siisral Post and 

T33:e?frapn IQW .Delhi has also issued ordar 

aet,ad a o . i .7 9  tt8s4s o f  postal

?S5ia»!as 01TC19S c la n fy ir .3  t  aat no waiaWase 

nsea ba aiTSn to  eduoati®nal q u a l i f io s t io a  

abox'8 matr;-»«la'.ion =snd also to large quanta  

of property and large p r ifa ta  iaoOma. A true  

eopy Of t»3 aforesaid  i s t s i r  4 « e d  iO.i.TO 
, , , , , ,  CSap r̂al P o .v  and

Tslegrapu , Saw B9l»i “

^rin^irnra^

1 4 .  ThEt m s  aT arm an ts  oiada i n  p a r a  l a  

of the  co«a.«T.aft:ia.^>n. a r .  not daniad but tu 3

,r..rm 3n t 3 m .as in  p .;r .  .4  o f  t t . i  v<rit pWi ^xo.. 

a re  r a i t e r a t s a  . Ttisra l a  »<>' <lDa>3tion of 

^a lo n g in e  to  ^ohedule oaste  and aohectola t r i b a s .  

HPiarant r i i la  was quoted in  par*  ̂ U  of tu s  w r i t  

p e t i t io n  only to  i n d i o . . e  t h a t  t . a ^ r a r n » . a n t  

p^naiorier will fiat's pr.ifarehde .

i&. T̂ &t, tne contantB of par^

t.he o o u n te r - a f f id a ^ t  do mo a a l l  f o r  any 

re p ly  s ince  t a e  averment;s made in  p sr^s  lb 

a.ad L& O'" h^.ye not tsaen

; c o n t r o v e r te d , .
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of opposite  pari-y tio.* an4 w rit p3i.i..ioti has

alBfl »e.n It to ta lly  laootrect

1.0 say tn a  spaoe O fferad by to o  p o t i s io a w  ^

waa not s u f f ia ta n t  comBaritiTaly as o f f s r s d  ey 

o p p o .is s  p^^rty «0. 2 . Od ti ie  co n tra ry  ttta  apsoe

0 « 9 r8 d  oy tvi3 P3t*  lOCBr i s  raors a a f f io i^ a t  

snd spsoioas and s is o  s u i ta W s  fc r  rum iiaa  

post 0 f f i0 3  itts®a=h as th e  House o f  t t e  p s t i t io r .a r  

IS s i t i i ;« 9  in  M 3 Oenira o t  aftadi a a s i ly

so o e ss ib le  t o  t i is  p u o lia  a t l a r g e .  A report, 

of ta a  fradtton to  t t t . .  s « e o t  n6'3 a lready oaan 

anMscad as innexure .iH along witn ib a  a s

r 3jo in . lO T -a f f id a « t  f i l 8 d  i«  re p ly  to  t!i«

c .o u n ts r .a f f i 'la v i t  f i l ^ a  opposite p a r ty

flo.i*

-V ’

1,3, ju st  th-3 Gontenta of i*® o f the

o o u n t e r .a f f i d a v i t  « •  darned and the a r e i m e n .s  

made r i  p s r a -i9 of the « i t  petit lovi « e  

r«it.Trat3d. Ttts patit lonsr has aread y  an.i3x9d 

o a rtif iea t-js  of th .  Army Ana®cure-6 and also 

iiane>tura.7 and the Bosrd has upprovad that « 

>OT«o« na«<J8 ps*«94 «“8 axsmination of the 

ist, c la ss  v iill  09 trea ted  as ttsTing th s  

eq«i'!'sl‘!nt q u a lif loa tion  of l!i.adustani jiiddla 

School. The petitioner tteing la  m ilitary  

aerTice i s  wall soiuainted wita the Itnowladge

of S ng lish  J r a s d in s  and «n< .ing .
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Ttiao ciia odn-cititisSi/of x7 o f

c o u n ^ e r - s f f i d w i u  ar« d a n isd  and t n a  a^rormsuos 

msi'3 in p̂ sra 20 of th s  writ p e t i t io n  ar î

r.nterausd* T^e recognition \ tx ll  appear from 

the regulation framed by tha Board of m.m\: 

3cti<50l iatld Int>3riii9iifit0 iSducatiou, U»j?» 

a-reriaant  ̂ a;.d9  ̂ in par« ^0 of t<ae writ peftition 

a r e \ e i t 3 r a t y d ,  ' •

go, 'iMat tb s  svaxtnenus made in para i i  

of tne oountGr-affidatrt ar3 denied snd th e  

sTermonCs made in  p&ra of the w rit p e t it io n  

are r3it:3ratad. ,

>-

‘ >il. That the Goat«nts of para i% of the  

eoufJxap-affidj&'^t ar-3 dahied and t i is  afermert s 

m!;.d0 in  par&s 2Z and 25 of th e  v«n:it p e t it io n  

are r e iter a te d .

22 , That the a^e^rfflants made in  para 2Q

■ of th e  co^ 'h ter-affid -sm t • are  denied aad tre 

^retinants made in  para ^4 of th e  i r r i t  psAitioai 

£5re  r-.i^iters'si^, ihe  s e le c t io n  of opposite  

party h o ,2 ib contrary t o  th a  r u le s  and 

re g u la t io n s  of th a  p o s ta l  department &nd lihe 

opposite  par&y no,«i has been ge lee ted  aecause 

of the fa o t  that the p o s ta l a u th o r i t i e s



A f t

-  io  -

S u p o r in o 's n d a n t  Pos'c O f t .i c 8 s  w a r a  tu jia ly  

ifltgrQoTisd la th<3 candidature of opposios , 

par'oy no ,2 , »

■
. V .

Tnat the oonti«nts of £jsra & i of '&aQ 

G0<?nb9f-af:'idaYit are dsnied and tii& a^emanos 

made in  fa ra  of t l is  writ, p e t i t  iot;i.are 

r s i ta r a t 'S d ,

24. Taat tiie contents of para- o f 'the 

coLmt,.3r-affidavit ara daniad and ttie a-rermeats 

mads in para Of the m t  petition ar& 

reiterated.

U
V

Ŝi,"
' f 'I

20' •That the contencB of para of the

coisitar-af^idavit ar« darned and the aTaCTsnta 

uKi.da 111 piira;H7 of the w it  petiu on are 

reiterstad. The eonT.inuanee of i;he dapo^i»nt*s 

futtcuioiiing «s Branch post M^as «̂jr was not 

I l l e g a l  nor Goncrsry to 'rulas.

<i6 , That the eontants of par^ ‘4A of 

tiia cjoijniier-affid'Sirit; are  denied and tne

S'T̂ ŝftnents made in para Of tha writ petition 

are raiteratfjd* The dapo .'ant is  a d*ris'3d to
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\
\

at at 3 t t n t  the gi-aunds t&ken lu  th e  '.vTit p e t i t i o n

warrant sattiug as id a  order passed oy -cn© 

Sup0rint>.iiid0nt. post, o f f i c s s  maiatig &ha salcsabion 

.at opposite  party  do. 2 fiit the post, of Bran oh 

post Master.

S7 . B iat tbsj contert s o f  para of th s  

eOutitvsr-sf fidairit, a re  denied and s inaa  t n s  

appoi''-'tm‘3at. of opposite  party  no, a is^ under 

eballenge ^sad tb s  de:^od0nt has a lready  bsen 

fu n c tio n in g  as Brancn Post M astar th e r e  can ’be 

fid qtjsstion of any in ju ry  t o  opposite

-party no.Jd,

iEi. That tb.e a p p l io a t io n  mo’rad By 

t h 9 opposite  party no,* was not i n  compliance 

of th ?  requ.ir-5Gî jnt inasmuch as tn a  a p p l ic a t io n  

mo-fed by oppciaite party  no, 2 d id  not provide 

th e  fidcessary requirem ents and th e  a p p i ic a t ia n  

na'^ing barfn suDmitted in  complete and without 

p rovid ing  T,h9 requir.^tadnt3 v/as accordingly  no 

a p p l ic a t io n  in  the  eyisB of law and as such th e  

a p p l ic a t io n  ougjat to' h&ve bee a ra j 'ec tad  

strai.^^btaway, on tn e  codtr''ary th e  p o s ta l  

a i i th o r i t ig s  in order to  favour opp o site  party  no,;i 

demandad th e  e e r t i f i c a f e  from th e  re^aaae  a u th o r i t ie s  

w ith r a s p ’.ict td  uhe income by r e s is t 's r e d  l e t t e r
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\

astid wnea ub.0 lasu oxpire^d on

18,4,^ '2 , Tals V/&S & apaci &1 iftf fl to

opposite party no,^ made la y tiia postal 

a u th o r i t i e s  ari.d 3Tsn -C'-is furniSttxag of Gtoa 

itisome cQrcificatd wtiiou to i im e  laaea

furrtisiiBd along wit is uua appli.cs.ti on not hating 

bS'att furttishe*! trie applieatidii was liatele to oe 

re jec ted . .

s«9, Taat a perusa l of tne  appoimtiaent;

file  w i l l  G l a a r l y  ladicata ttek th a  extreme 

fâ T’our v/tiich has 'toeen shovra to oppOBite- 

party shd that w il l  also establish the

faet tnat- how thg Superintendent post Offices 

after ihfluanoing'ths insp|iciior of Joa'c Offices 

su M itted  the requisite report contrary to t-ha 

rules and re-^ulatjians of tha postal department*

50, That thQ Cencral"; GloTstrMenii has also 

r 3co^mS8d M W  csrtifioate as aquxTslant

to G-la-ss-VllI fit̂ hd'the Oeht-ral ^^^Jrmisttt hss also 

■pro^idea that sooeessioh should be allowad to 

0x-S'3r^ioem??n, I t  is also ral^- '̂ant th^t opposits

party iio,S Miat was also b Gandidata against Sheo

Ssrati Singh But he was iJOt s@leco»d for appointment.

The place ivtier-  ̂ tsie pos» offics was xunnxng by .

gh0O S&ran S mgh for $Br^ral years
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I  idcn'c ify  iifi3 (iap'jn-ario 'v*io iis>B 
gi3i:-3d bafora mJ,

r "

ADV03-iT .̂

solemnly affirmed bsfore me 7

St \r--rO a ^ / p . r a . b y S n i y v ^ H ) ^ *

the d3jjon^nt .mo 13 idBnr,ifit3i  by

STt V v> <-jc ^
Ad^ooa&e ,Uigh C o u r t ,  Allaii^e»ad.

I  hav9 s a t i s t ’ia'd myself by dx^rainins 

i'iponm'if: tiricir. na uod an^s and  ̂ tne cort «a  s 

of t i l ls  affid?,'*rxt -jiiLcti tisis been raad  out- and 

fficpT%.ir>ed by raa.

Cv

h ,
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IH IM WS'Sm Hiatt cOUffl of JUBIG&Iuffll iUillABii
SIIU'IWG aT BxaCMO W.

frit Petition Ho, of 3 8̂2.

I

BbagT̂ janee en & otftSrs

Yerstts

Petitioners

Suprtntenaent Post Offices 

&otners* . . . .  Opp,parties.

I'

r-.

4nnextire Mo. 16

copy Of commUDioatlon Ho, 43-3ia^8^an at. 

aoth Jan. 79, f  rom D.G. P&I He« Delhi to iXl 
Heaes Of Postal Glrclss.

sub 8- S S x  laparttnental Agents- Conditions for 

appointfflent - revle-w of •

Sir,

I am directed to refer to "ttiis office 

letter W0.5-9/72-BD Cell dates 13*8.73 as 

moaifiea toy letter Uo. 43-17/75 -Pen flateO

28,2.75 ana to say tttat the adttditiOIlS tOI 

appointment as E'xtra JDepartmental -  Post

raaster have been reviewsa. I t  has Dean

o M m d  m  is  a m i m m m  m

® given
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to  tbosQ v ith  b ig b sr  e a a c a t io n a l  q u a l i f i c a t io n s  

ana a lso  those ^ho are having large p r iv a te  

incomeg/ p roportles#  I t  i s  hereby c l a r i f i e a  

t h a t  in  fflaking se le c t io n  to the  p o s ts  o f  BDiaPMs/

SDSPMs ^ I g h ^ g e ^ W S ^ 't e  be given to e a u c a tio n a l  

S a l i f i c a t i o n s  above M a te r lo u la tlo n o r  to la rge  

quantum o f p roperty  o r  large  p r iv a te  incomes*

I t  shoula be ensures  t h a t  BD&S who are  posteQ 

a s  S I ^ H /  B©a?Ms/a[)SVs ane o th e r  p o s ts  a re  

permanent r e s ia e n t s  o f  tjie v i l l a g e s  v^ere they 

a re  appoin ted , igue c o n s ie e ra tio n  shoulo be 

given to backiijara c la s s e s  ana ^ a k e r  se c t io n s  o f  

society* In tne case o f  ScheQuleff'CastSW 

Scheauled T ribes  the o rd e rs  is su e a  v iae  t h i s  o f f ic e  

l e t t e r  No. 43-246/77- Pen aa taa  8*3.78 i jd l l  

continue to be in fo rc e ,  .

Wo. STAM -67/73-74/5  Dated a t  Lw, the 30.1 .79  

Copy forvjaraea to j -

1 ,  A ll  SSPOs/ SPOs/ SSM s/ s m s /  PMs Graae 

•4* in  U.P. c i r c l e .

2* 411 o f f i c e r s  /AgPOa/ IL s/ H.Cs in

A- C irc le  o f f i c e .
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1

3. V ID /SW  Planing se c t io n  G.O,, 

lucknow.

f o r  in fo rm ation , guiaanca and tak in g , 

necessary  a c t io n .

This may k in a ly  W ackno^leagaa*

IIlQgiblQ

froB! Postm aster-G eneral ,  U.P< 

BO/- I l l e g i b l e ,

THUS GOPi

'.'‘ j/gfi
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IM THB HGi!«»BUg HIGH 00 083! OF JUmCATufP 4T AlMAB®^
■ ,̂ '/

SITTIMQ at LueKWOw,

Writ P e t i t io n  Ho, o f  1982.

BhagTijatldeen & ot&ars •*•• P e t i t i o n e r s

f e r s u s

Superintenfient P o s t  O ff ice s  

& o th e r s  •#••  0 p p .p a r t ie s .

4nnexure No, i7

USBIM POST'S & TBISGil&PHS DSPariTMSiMT

Prom

Postm aster General, 

U,P# C irc le ,
•yvfV'*'-— /';■

’K 4. . lacloiow*

3?0,

A ll  SSPGs/SPOs/PMs Grade VSSM a/ 

SIMs, in U,P, C irc le ,

A ll Officers/4SPOs/IIs/HCs in Circle 

O ffice ,

VT©/STC/Planning section s C,0.lacfcnow*
I '

wo, aff&A-67/79/5 Dated at 9 ,3 ,7 9 ,

Subs- Bxtra DepartraeAtal Agents-Conaitions for  

appointment -  review o f  s



f

a  2 ss

A tten tion  i s  i n v i t a a  to  ®g p& T 

Gommunlcation no. 43- 313/78- Pen a a te a  2Q.1.79 

C irc u la te 6 unaer tK is  o f f ic e  no. STA/A-67/73-74/5
I

aa tee  30 .1 .79 ,

-y '
\

y

In the e igh th  l in e  o f  the  above 

c o n r a M j x a j y . ^ « M o «  between the 

idords S i^ H s  ana iseightage i s  p r in te d  f a i n t l y .  

Soffle sPOs have sought f o r  i t s  c l a r i f i c a t i o n .

•' I
fi

I , 'A,.''

In  o ra e r  to  avoia  any confusion i t  i s  

■’ n o t i f i e a  t h a t  \jora between the -words BDSPMs ana 

weightage in  the e ig h th  l in e  o f  DG's commu. 

mentionea above i s  **no»».

This may be please ,acknovileagea.

s e / -  S .B .S riv as tav a  

Pb.r Postm aster Gen^eral u .P .

THUS COP^



... ■ fQt: on,4f'" its ftltm  -

/

_ •' ^  '-v''- ': ■ ;; % r ia «  ‘V '■■■' '

m P6f s.Bt ‘J?«S* # f f i m f c « * » » ^ •'-

; " t l i . «  " i - r  *. t i  s t & t #  ;

i t  P » 4 e f |-  '..' /'  ̂ ..' ".V .

i i  til# l_fli. t&5 ■;

m h  d^«l4y'ib; ‘̂$lsiJ$', fi'.fc«.v'<m'/ .

Mi'nitf feg' ■ 4aniai'iI'.ti&l m -'

t i t f t i i  ' ' r s c f t i - ,

'̂ ,mn t ‘?l f,»r tm  #* i-



4 'I

.'8

8.  t h ’* - w  *»» so**®*®

psrft f  of tM

. , - f f  .

: . o f f i s e s , ,T O « w i l* i r a »  r 8 l «  »»'»* •**»*'

’ ■' ' I ■ »fl':.pera'6 « »  sflt;. ?«*«»»« m «.V * «  ‘ ..;
v .  ; *b»' «aaus.«»-

■ V;, s f  f . id s w i  ; 0 ' 1i ;# C *fats«#  ii»» rt«®

■ i T -  'o/ \  ^  wtaisss '9 * * «  .»<  *e > » 4

■ ■ ■ / to  *M
' • :  : 4 o e * ; m - m  ;

 ̂ - ' ^na riiawsWM ,sr'i

’ oa.i

' ' : ’/'■ t. t'i<  ̂ t|ii6_tstri>/»6.s a® ■:AStii.e»Si»

■ssjjfo’rai '

: '.f* fls:5al t M  fiifeis, «if
..' s w  ■

xi5'A«ta8» , ; . f 0 w w r , '.^h#.
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-r-tJis %rit: raii-arsl^Jd, .iO t p a t *

■ ■■orian t i i t#  eua

■ ■ htty .;4 lw ri< s,* ticu

U|r t!i« pdiitsl t l i t  «.vs-3a-n#

fj0t'-ei#igs tm  s h t

; r t p t y  , t a  til# & / |s«>8fca»i

t « t f e # s t t a s  a a t  cijaact t o  «f

. tft#- 'f0ini t i n #  ■ Li-k^isijftt

'■Btla €l30 9lm%f%cLti i,. is&de

1'^* f lis t .  fli8 o¥ii#sfsi'ii itii4€t 1,0. 4^

■ 0f t'li# ■o«i»nt»i‘* sf/i ,d rv i.f  mn a a i

%M m%imn̂ §mt% IB of t . i i# - jm

niB cSter af

til#  d1y® aias« l i i m l f i s s r i j s  i® qqIj
■■ pifnf‘i r s B ts t l  ^rmn4 )m% fa® sx^ftrt.ii.e® taao 

# f  i i i l i t  -4ry' -JtlXn# pi‘« fifrf t4  lia

.©p|^08it« ^.criy 

■■ HiS.S ■ bfcji>(̂ t%t3ii‘..t« ill €f watx -not |i# '

m lf 'CTit4rttw'' to ' atnf I'r-fff'jrsnc-j.

9#sn® t I f  tn t t ,  #a

#ttinr eso^j . %#B4ir.ĝ  ■ &1 m %n' ■
€ gra«^ «x»' ma b&n %att#r

m t to n  ■ t h m  ©#^p^uitt j & r t y  ao .g , \A^com ig l /

ij^^oni-6#. -cTOot t§ t&j teatt

jfsds* ^   ̂priff «t)9dt45t»s 411003211 *1,2,
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Tf-a ^^ ¥■
*̂- tV;#i t*'0i»fJ«-'.9r-.&f i>rd

its! ’si.j*? #▼ t-'"iî iSi 'tf ^fe'!‘=» i f - f t  o f  t a e  t̂%% 
»it« srait^rcitsd^, iit t i r^s^st in#

<!«|!3--4t o f ’,f<9'3W'Flty IISt'4

■•itliifj t i a s *  <fije<sffr,;lv̂ '̂*1̂  «« l , sjads.**

£iai3 .-iitraifi'-Ati i.rj th o

^t%r ts«?i o f
;«itiiiii af. o f tb#

tiiia s ’̂̂ onrity .̂ '-ifls i n >«,tliiLtt ti.»e oor tn#  

wsg* fî kmi fs ir^tJe «• f r a T i ie a

t i *  ®p»©n.f}t»S8Pt l « « ' t r  itt»« lf»  ■&{?,-ax

i fS ’'#? «C'S r t a a i v t ' i  ®y Q^Jigrfeita jr-i.rls'- 

ê« 0,S*eE, n^Giirity T?«*i#^JwA ««» 

^«^:Oisit«'i .00 tUM %%mB
caMj-tit^aa Ijrav idsi l u t t i i t  .

imtmr mt ii5.‘̂ «-g Ĥ t̂a <smylî 4
■ ps-rty o@«a e,!i‘ 3.%lS4 t© h'j

j&« evmfe*

'"H - -

‘ifm ftiat >  i,ira'*afi*ts'«s^i.3t i& î -.r%
■s'* tVî  ̂ •30is.«i,"^f-aff I 'f^nt_ «.p«, 

r,fSTii-'**!**̂  '■aâ 'e IB ^ - f  4 i-S islits 1 1̂035

fiJfli A® 6.833.$**#̂  tb s

Sts 3s?ia ta i » w  t3a«t Cg&i3dT« B&at i'xniSSi h:.»-.^8#-

f i i # ^  'fwt% mMt§ts *a.44#? «f i f 38 tn  t&«

Won’ **'** €'ti«r # f ist»««t

1



i .

f?i. ?tJit 6!I'J wOrit5flt« A-S.r* 4i tttti 

‘III ^••a*’ ‘I t e n t  6T3 daoiarf a .4  tun *Tax«iai»

»£d« in p̂ rs <iS of CiJS Wi
re it irtt d1*

V

84. tn -i thd coitant;* of 2i^'af tb«  
count jr-affid-T it e r a  dieii«4 iad tM  aT«mo!it« 

•?id« in psr& afl of t n &  *rit y itittioo  tr* 
r e i t s r  t to d .  .

2» , Th-:t th« coritiittta e f  ir»rft 23 of tbt

o o « t- r r - a ‘'^idlJ.T4t '-r daotsjl ina  ^Eie fc»am«ot« 

w&«?e in p-ra 87 o*' ta# tint «n &r^
T«it«r%taa. TO'i 03aixm»«n30 o f  z h »  d««  ̂ .act*# 

fonoi-i :niu5 lr:-ncti

l l l G g c l  6r ,. ,’ tw

^6. Ttt t̂ tha oorjtattta of 44. ^f

(kD <soonfe >r-tf*’ii5'-Tit i r s  <!&iiiaa a n i zn9

^ r n r m f ^ t t t n  in y-TC. a» of «rxt v«ta«‘.jb

firfl T«itt̂ T? Tea 4 a « n t  to
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V  offices 'la iia iC ii cfia idl«v4i^si

■ »i.i-3'\ii;uj^trff;na*2 '‘̂ or ttisi a f ĵp&aaii

•'■ 'iPcgt |s&5iE.0r* r ■ ' , ’

■ /
'^-

27* ,'^i*t . i b i  o f  i*4ri. d i  wf

s rs  4#s:i« i ; m4 nxm<$ sn#

©̂’ 0g*.©-3it«i ■■̂;̂ r‘c j  ,1 3 0 * .s,:!!'aa4«»£- 

^fn®11s!ijg^ 613:1 tm  4.ii«aQ*isi& ijis- i»f«n

f»O0ti>fi3iT!if ;s>s'.Bri'a-»r> Awgl Misfc^r Siidr® C4s

«§ df- ifti},£«g cair-iw jari' ,

BXTty

W

+ V  -/

■■ ■ 2B» timt. t c i ® - - a 4 ? # i i  §/  

t f i ' j ... s.^ty a-iiS; i!i

©** tb s  rd'-{Ui,r «33i8t' meraii'ete i t  tts# ■

noiral ay ; i,4 rt/ 'Q a ,S  .iHa'eaS

■fli# »0e#acr.r/ 'r«‘-*t*U'i#iiiati tfe« sk*<4te».tiaii_

' syosji'&itil- %n a#aiil« te  ^itbaai;

.. ffO V t4 i;«3  -T9 .*u 1 r  «a»fe 9 m n  tS fr d io g ly  Uii

ft_|,:l,i i«?ti la n  in  tfj«  -eyia d f  sim  sysi^- $j3fi 

S|>|jll«itl,0tt ')9llil3.t -ta  licvgr'3i»»to ipfl̂

■ itir,-agtiii3i»£y*. '08 t ! i t  eoa?;i?arf. ttj#  

mtti^Tttxm XT- o r4^r f - ’four djifopittij

th e  f r a *  fifetfejfttiei

wi.t!i ôt to »y. rtji .
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In % e  1015*130 H i ^  G M V %  o f  iTiaaicettjre a t  A lifb ^ H ad ,
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L ia c  k R 0 w«
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w r it  f e t i t l o n  ro .  276© o f

/<
iM'f 

i w  «

\

Bhasssatl dIb , ,  , , ,   ̂ •P©tiition©p,

^ePsus.

SalfeHrstsndfeiit P o st O ff fee, StaltauPar

D lris io ri, snltmMv and o% ePs, . . .  OFS>-P«?’tie B .

i f

:?oattter ĵ ffidavit on l»ehalf of

9SS2smj^ZJLsMljL.

I ,  Sand L aiPan<^y a ^ d  gjioat- 4Q ye.fi^E,

eon o f  S r i  j^T  Ks® P a n ^ y  m \» D tT ig to n a l  

I n s ie c t o r  f o s t  o f f i c e  fo r th  SBltganPap 

D lY ts^ on, SaltanBtaP do h ereliy soiteninly 

a f f i i t o  a n d .s 'S a te  ^  oa^ h a s  B n c B r s ”

f b a t  th e  cfeSonent le  sub D ir is lo n a l  fesP ec to r

P o s t O ffic e s  f o r th  salt D irislor* S a l t a r .^ r  arid 

ie  w e ll a c g u a in ti w ith  th e  f a c te  o f th e  dSge
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^  ®o se4 b©3?Qn v acd b as tee® n m  %ori ss0 d li> 

Siilopti»«siiteit P o s t Officjegwom and f l3 e  tb e

\
% at P#&8 1 i  o f tbe w i t  ^ etltio is  

fjee<sno re ? % ;

1/ i .

- ’ t

fbat tb© oCm%nts o f  i^ ra  4 o f %e mrit

f s t i t io r J  are  rK?t ^srslefi. low ever, t t  mar 

s t a t e d  t i ^ t  the Baser a D e p ^ m e rjtP l S ta f f  

boiiSs C iv il  f b s t  only  f o r  i^ r lo ^ B  o f  

A r t ie  3s ® 11 (2)* o f 1-be G06%i^%ti0xi o f 

In<3ia i .0 .  to  say, before i n f l l c t i r . f  €«jy 

to iB b m ert comP3iance o f Artic3fi 3 i i (2 )  o f 

c o n s ti tu tio f i  o f  I n a ia  b as  to  he raaoe. fbe %

. Bxt*ra DePi^ttoental sta ff only aiilowanoa 

m a  aoes not ^ t  any ^ lary . It may a3©o 

He c l ^ f f e d  th a t  the prsast ca® i s  not a 

cage o f  a t f  %ttidjment, ttaaeiy, renjOiral,

w »

a i^ lE ^ a l or redaction in  r ^ k  o f  the 

i s t i t io n e r .  f h i s  case , a® a roatlBr o f factt  

r e la te s  to  non**^ 3s ction o f the ^ tit io t^ er  

for  the Poet o f  srtira  De Pg^taenta 1 iranch  

t o s t  » ^ e r .

A / '
/> O i! l * b a t  % e  o o n t e n t B  o f  g a r a  §  o f  lih e  w r i t
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16 t i t  1 or! tsfsOt

%at tbe conlBnts of ParagSPaSb 6 of the 

writ letltlori a ê not ®riie^* ® may fortber 

tbat the fetiticirier ba<i faBctiioninfi: a

as mbstitmte witboet there i»einf any A"' 

gjfPPOTâ . liy tti® corals tSBt aathorlty to 

Banctlori Ifce tegye o f me p etition er  nsjnely 

SBP0n r .1er*ar*t o f  io s t  O ffice s , S ia ltanW ,

stegK althoi3iit« iroirlBior* ie  t©ry 

sB clf ic ana PPOTî e e tha t aarjction' ^otjle 

Tie Ob mime a iti writing.

®. ^ a t  a s  to  the contents o f  Pa?a 7 o f the

w r i t  fe t i t io r* , on l^  t h i s  iraadi i s  adm itled 

th a t  th e  ie t i t io i i e r  p a r t e d  workirig as

S x tra  DeP«tf?tin0r»tal Branch F ostm aster

n s in i^

When he had S ro c e e ^ d  fo r  t r e i r d r f .  % e 

IS S t o f  the a l le g a t io n s  cor«tair.ed in  

f ^ a  u n ® r r e f ly  ^  n o t ad m itted , ab 

^ a te d  ir. the e a r l i e r  P a r a # a ih ,  i t  i e  

r e i f e r a te d  th a t  no w io r  a P ir o ta l ,

mtachleais in w r i t in g , was olitBirjea fro i
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tfee S\j1^rir.‘® n® nt o f  Fosti C ffi<^s, Suitati^*

before the pst i t  loner afeax̂ ® d w rk ltig  as 

eaifeBtltu'le o f  S r i  sfteo Sa?*.ar. S4riIj* Sbeo 

S€£Pan S iB li ba^  b a B ^ d  o te r  to  tfoe

fe tm io p e r  on 2f? .S .lS 82 a ftem oor. as 

e r t ^ f e t  from ssinexiiire 1 to  tfae w i t  ^ t i t l o f i  

. ana Tiot 1 . S. 1982 as &n.e&6 i n  % ra  

t t t i ^ r  reply* Qieo Sâ ŝiD SiiialJ h&̂
V " .

f o r  leave from l .S .8 2  (In  v i e ^ f  t b l s  %e 
c o a ld n o t  in  any (P-̂  l | p c i ^  le g a lly  hm^

»
oter dia??# on 87.2.88. &' had not a l̂PHed 

for ^ 0B from 27.2.82 or 28 .2 .82 . 3n Hiie 

▼lew of the md^ter a ls o , assamttlon of 

iiy th® le tit lo n e r  I s  I lle g a l)  Sri 

Sheo ^ a n  Sir>ajbi aid not a tfly  for ejcteni 

o f f o r  the is r io a  a fter  S i .§,82.

- 4 -

/r:

H iat in  re p ly  to  f a r  a 8 o f %e w r it  

p e t i t io n  i t  i s  a ted  t h a t  Pajruent o f 

allowance, ^ a e  ina.^ to  th e  f e t i t i o n e r  iiqi 

i t  aoes r o t  me an h i e  a®i^roTa,l a s  eate^j

of sri aao SgranSiBll. l e  aill 

Is sala ana has keen Prfa ^

*° acoorjj
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o f  Bogt O ffic e s  and tot  the\

I*ost MaeifeeJ?. &  vieiw o f  %© aliote f a c t s ,  no 

lr«fsi*0n(» o f  a W o ta l  co®la le g a l ly  n e . arawr*

Hieapeiy by th e  f a c t  th@t aHoi»anc^ waS f a id

to  the l e t i t i o n e r .

*/

Ifbat th e  co n ten ts  o f  fa^^ ® o f  th e  w rit

p e t i t io n  ai« n o t denied . low ever, it: may tee 

^ t e ®  th a t  e in c e  Sheo Sgtpan S i n ^  who iP s

the Extra Depg^ptmentel iranch i^os-feia^eri^.

IS as  se le c te d  as f o s t a l  A ss is ta n t an^ ha^ 

fisne fo r  tP a in ln s ,  so t h i s  Kost h ad  f a l le n  

V acant, l i t is  i t  wae s a r e r t i ^ a  f o r  b e in g  

f i l l e d  n f  refiaX erly in  accordance w ith  %e 

r a l e s  fo r  rec r® i% en t o f the E t t r a D e P a r t r  

roental B t ^ f .

S^ali as to  the contents o f V&Tb  o f She 

writ S etitL on , only t h is  Ta®ch i s  a ^ i t t e d  

thwt the ie t it io n e r  g®?lie6 f o r l l^ ^ i s  

f l e c t i o n  for the ©oat o f Extra BePartinental

B randi JPo^inagfeer which h^^ f a l l e n  v ac a n t 

on a c c o w t o f e l e c t i o n  o f  s r i  a ieo  Sa^an 

Singh #  ®osii^l a^ id C at^ t. Ife i s  h o t 

adm itted  th a t  th e  p e t i t io n e r  was f a l ly  

( p a l i f ^ d  #  a l le jp d .
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f h a t  iB tq f ly  to fa ra  11 o f t.be w r i t  

. ^ t l t i o i i  i t  1b s ta te d  i&hat th e  f e t i t i o n e r  

feu a tiot aibffiltteS h is  l>riaary edaool

c e r t i f ic a te  a© rei^^ired  ir^ %© actrerti^-* , 

w en t a  coi^ o f « h id i h a s  neeri aiinesed

#  Atmexai® 5 to tb0  w it  petitioti.

' - r  '■ 'A '

11.

1 -

H f '

n "

r

' ir, re p ly  to  % e o f  Pa^a

y
12 of th e  w r i t  P e t i t io n ,  i t  i s  s ta te  a ibsp

th^st th e  l a s t  mXe f o r  salmi Bsior* of

a fp lic a tiO R  T»as 1 8 .4 .8 2 . SialiiBi SB ton  o f

any ftirtfeer ^ t a i ^ s d  a p f  llca tio r*  or»

PCV^
2 0 .7 .8 2  w a s ^ o U y  immatBX’i s ^  ana i t  

cOg M Bot lie ta te i i  ic to  aco o m t. a 

ffl a tte  r  of/'fi^ c t , the 3e c t io n  w as  he Id 

on J 8 .? .8 2  s p d tb e  o f fo s ite  f a r ty  n o .2

Was f l e e t e d .

12, Th%t the con ■tents o f  f a r a  1® o f  tfoe

w i t  le  t i t  ion ^  aam i'ctea. I t  rosy li©
/

ero^hasised th a t  jiiefe  rencs o f  M atrico" 

la te  i s  i i r o t i ^ d  fo r  o te r  a c»naidate 

who h a s  f a ^ e d  c ^ lf  ¥111 c la s s ,  'Ihe 

p e t i t io n e r  i s  l in a s i^ a n l  Mladle School



y

o f  %e ^ a r  if i© . Bo f a r  #  Opfosl-ee

P arty  n o .2 I s  coftcem ed, he i e  a ^ a & a t e .

AcoordlBgto the r s ie s  Ppef®j?Bc  ̂ i s  to  lie.

to  a cpti^idate isho i s  m a tr lc a la te

or has PaBsed some oth©r e ^ it a f e n t  

edtsralBatior*. -

u

% . u
♦4-» - . V ' J t  ̂ I

r
/w

l i .

v a / a  ii-

C :^

fbBt o f Para 14 o f the w r it Itetition i s

not loweYer, i t  i s  stated th at

the ^ t i t l o n e r  Was cot a Bchedaaea 

or sche ila d tr ibe c ainSl da'te. loue ve r ,
«

the clrcBlar |!0.4S-i4/??2-x ^ated 25.2.72  

ffiar*as iuo<iified toy the Director ©erssral 

o f Post at̂ d 3te3e^a%s BePartmeiit, lew

D elhi Yidfe le tter  EO.41-14/80-X daiied
•1

®01*81 a tr ie  co% of which has already

•leen f i le d  aa A n ^ m r e  A-1 to the abort 

counter a f f i ^ v i t  dated 24 .8 .82  accomParde

with the application for fecatioR of the 

atay orasr.

14. 'i’hat "She cxjrjlfetits o f ®*ragraai 1 § bf the 

w rit fe t it io f i  axe not a id e d  theit i t  i s  

stated  tbs's the opposite p ^ y  n o .2 has 
%

teeer. ^  cted on n e r its .
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14,

/

lhat the cOfiter.ts o f l^ra l i  o f the wrlii
■ f

16.

U

^
1

ic  reply to Pgr a 1*? o f  the w rit  

le f it lo t i  i t  i s  state a tfea’̂ e cssRdiaate

S4 i s  e lifiilile  for corisldBratioii for

e le c t io n  to the e^st o f Es:fcra De^^tmeRtfel 

Brandi Postmaŝ ter. OPfoslte Party r*o.2 i s  a 

gPad '̂l'® bavJr^g l# 8 e a  i.A* I© h #  not 

cisiraea any Si^eiterencg on aPcosnt for teeing 

amemlier of scbeaaisd ca^<e or scJhednied

tr iie  nor 08 gafi ex-arnit ^raonnel or aS a- 

Qofemment ©sneioner. lows t e r ,  i u i s n o t  

un® r^al*3a tsow *6he i§etl%iomT cl^m s

frsferenco o««r offoaitse party no. 2 . A 

m atricala'se,ie to lie preferred over a

cenaidate who has P a s® d ¥ III . So f #  #  

le t it io n e r  i s  concernea according to  the 

annesaire A-I to  the Short coBo^r A ff ida^ij 

aetea 24 .8 .82 , the i>referen<^ i s  to  %e 

gtiretn to the ex-arral' serrice

fersonr©!. I t  i  g aot e:^^a?a to atiy or a l i |

e a r a ^ t fersonr©!. fh® B tit io n e r  has
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jQOWhere §creTve& th a t  he i s  an  ex -^m y  P o s ta l eei* 

© rr lo s  f s r s o n r je l ,  henc^ th e  claim  o f preference 

iBliaeslBBB*

17 . I’h a t iri reP3^ to  Par a 18 o f  th e  w r i t  ^ x .itlo f i
%U^ / V ^

jc' i t u s  stilted  Chan drains i s  none e l ^  than

the son o f the p e t i t io n e r .  I t  may a ls o  He 

mentioned ib^t the case o f ChsJtara Bhan 3ln«h 

iK-'S a lso  considered  iiu t i t  was fo^nd , a^^^p 

e n ^ i r y  that he had no in * l^ r .< ^ n t  source o f  

l ira H h o o d  «bich i s  one o f  th e  e s s e n t t i i l  

requirem ent before o th e r  qm alifica t-ions 

^ o u ld  He ta te n  in to  con s i ae r a t i o n . 2tils f a c t  

h a s  Heen ma® "tery clfisr in the D irec to r

General’ s Post aft and Te le i??Qfh' e le t ter  

dated 3O4..8 I (finne^xare A-1 to  Itoe short 

counter a f f id a v it  da^ed S4»8 82* I t  Was 

a lso  taken tn acoo^.u xh«-t oPI>osite Pâ t̂y 

no. 2 had better epac^ for  the to  alt O ffice.

In comPg^Pison to the aPace offfereaiiy liie 

le t it io n e r  and h is  eon Cher dfa Bh«n Stng^.

O Pfceiis IfiPty n o .g  (189 8 lll(!()8 HOD® Ifl

»hi* he hes oTftwato worl® epaoe for 

*\»nninff the iifench Post O ffice ,

' 'V

% a t  t e r a  1 9  o f  t h e  w r i t  w t i t l o n  1 b „ o t
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f o r  mf la tig sa #  m n ^ r  % e r e to -
• ,  S k -

T ^ t  fro fig io? t ot rec rs itjB en t fo r  E x tm  M te i

Be Part* m ental S ta f f .  iUDi8wertrj,g oPPoglte 

% r tt0  s ha%@/ l«i.ow38d# afeof t  th e  P e ti t io n e r

fa ^ ii^  g l ia t  m t  ro iH ts%  exaffitnatioft, heme® 

the t o  % a t-e ffe  c t  are rjot

admitted*

-X-
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y

% a t  the coti-tents o f  ®@ia o f  the  w i t  

p e t i t io n  Rot a ^ t t e a  a s  s ta te d .  3)iere

i s n o l f e in g t o  s@ b g S ^ tla te /th e  a l le g a tio n

t h a t  th e  c e r t i f i t^ i^  o f  In d isn  A ^f  h a s  lieen (
t

re  c o p i e d  eg B ifeasn t t o  Ja n io r  l i f h  School

iV afif aB lhori%  m ^d ileae , Hf the Pogfeal 

De%rEi0snt ,7 i e  on3y a  ^ o t o s t a t

co%  o f th e  iniddte sdhool o s r lif ic a l® *

20. 'That the conduite o f farm 21 o f %e writ 

fe tit ic®  has no relergtit fo r  the %rpoees 

o f  ^ciidlon of the ® pe® ntw rit le t  i t  ion . 

the se lec tio n  h ^  lueen m©.̂  in  accordance 

with re lever*t rmSes .on sai^ect ar4 

te tte r s  i#taed  liy the D iiector general j? &|

a?. ■

2 1 .
'* I

t h a t  the  c< ^ ten ts  o f  2g and 2S o f %j
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w r i t  p e t i t io n  ai*e ® rile a #  in c o r r e c t .

2S.

j i

\J-

/
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T ’

t h a t  in  i ^ i l y  to  the co jiterits  o f  la2*a 27 

sTid 28 Of t'Ue m t  f e t i t l o n ' i t  i s  gfeatea

th a t  the I© tit io n e r  h a s  Heen co n tin uktg to,

fm c tio r i  a s  Eadiite D eP ertn en ta i BXtendb 

3?ogfcma«5*̂ er in  v-ieis o f  the ^ a y  .ordar 

i a s ^ d  hr t h i s  lo n ’ii'le co ^ re .w h ld i h a s  le e n  

V acated Ijr tfc is lo ti* !!©  c o o r t  on 7 .1 0 .8 2 . 

i^je m t i t io n e  r  on i i n  a a s ta n i ' Miaa 3e

School Pass o f  the jrear i§4© w hereas

ol^fosi-se PePty n o .g  i s  # 'adaat^  aRd has 

l i e t t e r  and % cca 8®sce fo r  rBnnirig the  

IJ ^ n d i P o s t O ffic e . C o n s i^ r ir» f  a i l  the 

ra te T a n t f a c t s  he was constcferem ogfc 

aaitaliaB fo r  th® %oh. % e ^ S tio r -e r  had

^ a i 't e d  te c tlG n in g : a s  a sate dfc i t  a te  o f 

Sheo Sa^^gn S i n ^  without any s.3^<w*l by

tihe SmPerin■tenant o f  Poj?t O ffice s  a s

iromo-ted un(fer the rta tes . l e  had t  a ten 

over das?*i^ as Sacera-D e^rtruen tsl irancSi 

P o si^ a i^e r as i t  a g lfe ^ s  from Annexore 2 to  

io %e w r i t  l e t t t i o n ,  on 27 .2 .82  even 

before S r i  Sheo SaTan S in ^  had a fo a le d  

f o r  Isave and ae Fuch con^inia^<» o f  the 

l ^ t i t i o n e r  a s  E x tra  D ePertm ental Postm aster , 

i s  a g a in s t the r ^ l e s .  cannot contintt©
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■A.

a s  aiTidfcitiite o f  a ieo  Sargn SiiS jgj* l e  h«^d . 

afP3 ied  f o r  h i s  arecrylttaent and i»as

n o t  fO0nd s u ita b le  f o r  E^ctlor** Ihere i s  ro  

(P-m fo 3? h i s  oOfitirsusBce as E x tra  l e ^ r tm e n ta l  

iraricto Po s t  la tffeer^ 'ihe l^ t i t iW ie r  i r s ^ r k i r i ^ ’ 

w ith o a t any s S c o r l t j  as he had s t a r  “tea  i»orkSisf 

i l te i iR lly  as su te s titB te . A s0l»ESlt®te w orks'

on tbfe i^ c o ritjr  o f  the  Person in  whoee Plao0 

he works Wt meo Saran S in ^ i aiS n o t a®P% 

fo r  h i s  lea's© a f te r  S i . t .S g  ar»a th e r e a f te r  he 

h ^  •ioin.e^.as P o s ta l  A s s i^ a n t  in  iS-.P.O*

Ii©cii5.ow. Me~A0 

V "  lIaDcbr-PodfctiiagferT~-fe  ̂ the

m/' t^& -#e41t t '0 te r  1 b withotit --gny fcecuinsr-"

 ̂ y ^r.a hlf^-cOnti n»aggtre '^ g s -4 ite g :l^ ^  — _  ^^  — 7 1 ^

’I 'h a t in  r e f ly  to  f a r  a 2§ o f th e  w r i t  

p e t i t io n  i t  i s  ^  ate a th a t  %e fe t t io f ie r  

h a s  no r i j f i t  to  m ain ta in  the w r i t  p e t i t io n  

nor i t  h as  er.y m e rit  aria i s  l i ^ 3 e  to  tee 

aisFDissaa w ith  c o s ts .

S7. i*hat grounds 1 to  i  tafeen ly  the f e t i t io n e r  

are n o t ten  ate 3a in  law art a hays no saligtanc^.
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BO c a ^  ML f o r  lim n in g  of w r i t  i s  n#® 001.

kictoow dalB di'" 

3m i^j J ,1@82. DsPonefit.

V e r  i  f  i  c a t  i  0 n . '

I ,  the aBPorj®i5t aiio-v© t e r  i f f

tb® contetiue o f  f ^ a  l  to  be tvue 

to my teowteagpi anfi th o ®  o f Pa**a 2,

i ,  S (Except i» rac te tte fi P03rt:.iOB 

to )  and 3 to  l i  goa 22 to 2 i am 

ire r if‘i0 a  l i j  me to  lie tr^ e  ^6  cor3?©ct 

Oft the i ia s is  o f  re c o rd  and t b o ^  o f 

Ps??a i ,  4 the b ra c k e te d  Psrtior* o f  

f{ ^ a  § , ? ,  20, 21 g i , .  27 are v e r if ie d

to  He c o rre c t on tbe b a s is  o f  to gal
/

advice which i  8 be l i e f s d  to be trae  

and c o r re c t .  J o th i r - g m a te r ia l  h a s  beer

aaB*^S« coric^lea Ifo o f i t  i s  fa lw

So he IW me t o d .

locteiow dated 

Jfiima»y y  ,i90g . Deponent.

7

I ,  IPdar Kath Begigffe0i*ed Clerk dsf 

Sri l a r i  ia tb  n ih a r i  Advocate
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Kir.®y »ho h88 A ff.ea atid W ifT  tti® r f U y v l t

^  or. t .e  . a s i s o f  le tte r  o f

aBteprity ate recora Woflaoefl W hi» <>'‘‘‘ ‘̂4  

of oWstte SeftT r.o. 1 «na » ''‘>®

i s  SPl r a r 'i  l-e l PaB^y*

3sm^7/
(jLLoclariO« ___

,198 .̂ E e g l S t e i i e a  C^rk to Srl aari Eâ ii
I 'lJb t# '! . AaTOoa'ts.

Y i & 3sotemily offlr» a before me on ^

at^,/va.m./P^- '•7 S'BJ'S Lai ^alSey

the ® Sonent *bol b 1 astitif Is a ky  ̂r i  Ks &tcc I atb

Clerk to srl lari ri-iih Tltesfl, Aflvooate «i|h  COort 

at Lucknow.

I ha»e Batlsl'iea my^lf l*y examlrto* the SPoretit 
that tie uticfersUBrae the contapts oftlalB afftaavlt 

ubicii has iieen leafi out ard explair®^ liy me.

/
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In  the Hon

l(JVHAei3
«ble Elgh Court o f  Judicature at ilLIlahabad,

Lucknow Bench, Duckno'w.

Bhagauti Din Singh,
.P e t i t io n e r

Vs.

Superintendent,Post O f f i c e s ,  <i Ors.......... Opp.Parties

P .N o .3750 of 1982.

A

RVJriTMjER AIHDAVXT

( on behalf of the petitioner to the counter affidavit 
on behalf of opp.parties 1 and 3.

I , Bhagauti Din,aged a b o u t ^  years, son of Devi 

L;0 Singh, r/o Village and Post Office D e h a r i i 'a v » an,Fergana 

Isauli, T a h s i l  Mushafir^hana, District Sultanpur, do here­

by solennly affirm and state on oath as under:- 

1 That thexp3E:feit:km deponent is the petitioner in

the above noted ^rit petition and is fully coKversant with 

the facts of the case deposed to hereunder.

2. That the contents of the counter affidavit filed on

behalf of the opp.parties 1 and 3 have been reaa over and -

and explained to the deponent, who has fu lly  understood tl:

I

safiie.
3, That the deponent denies the avernients sade In the 

counter affidavit contrary to the facts stated in the ,iiri'

petition and -elterateB the aver:ients made in the writ

)
petition,

a, Thdit the deponent also adopts the rejoinder a f f i ­

dav it  a l r e a d y  f i l e d  against  the short counter a f f id a v it

f i l e d  by opposite p art ie s  1 and 3 and a lso  adopts the

re.jninder a f f i d a v i t  f i l e d  in reply  to the counter

1
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affidavit filed on behalf of opposite parties Nos.l 

and 2.

5. That in paragraph 10 of the counter affidavit

an incorrect averment has been sade to

the effect that the primary school certificate was not sub-

iT)itt«3 by the petitioner. This fact is totally incorrect
/, ......... ................ .................... '

and is denied,The petitioners had fllei primary 'school certi­

ficate as will be indicated by a perusal of annexure 4 to

the writ petition.

I /

r

I ,  the deponent, named above, do hereby 

sole.'Tinly affirm and verify that the 

contents of paragraphs 1 to 6 of this 

affidavit are true to Kiy personal know­

ledge, Nothing material has been concealed 

or is untrue,so help roe God,

No.
Date

I identify the deponent 

who has signed c^efore Qe,

Jlerk/'idv,

Deponent

saTISM CHANDRA
SKI V.'-’T W A  

OAT'v -:v-.7''

Soleranly affirmed before me on u a t -  a a / ^

by the deponent,'who is identified by Sri ?.D,Shuk2id,Clerk 
to Sri R.S.Sahaikiidv.High Surt,Lucknovi? Bench,Lucknow.

I have got tayself satisfied by exasining the deponentp 
that he fully understands the contents of this affidavit 
which ax'e read over and explained by me to him.
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PĴ -.'̂ >0̂

j^ir^
a. -̂*
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AFFIDAVIT- >5̂ „.,

' ■ \ . wiQH.SbURX; - «5-'} ̂
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\

H  'EBE HCH’ BLE IlLIHmD HISH OCUHT SmiBG IE LOCKNOf

nfiHliffER jjFgjrfl?ri! OK BBHILF (F  OPP.PMgY B6.2,.. 

Id re:
C.M.APPXn. Ko. . . . .  («) of ^983 for Amendfflent.

Filed in 
Writ petition Ho. 3750’ of 1982•

Bhagiiati Din S i n ^ ................................... '  - -
Versus

tn®  ^ - '"^ P P -P a rt.ie s .

1. larain Bm Sin#i,- aged about 24 years, son of 
Sri la ta  Din Singb, resident of Tillsge and post office 

Dehriyasan, d istrict Sultanpnr. do hereby solennly affirm

and state on oath aS under t-
........ . . -. . .  . A

t *  fh a t  th e  deponent i s  opposite party .no.2 in th e  

abovenoted p e t i t io n .  The deponent ha^ been read o?er an( 

explained th e  contents of amendment aP P lica tio n ^ n d  he 

has fu lly  understood the same. 5^
'l̂ AXAy ^

2 .  fh a t  th e  contents of para 1 o f th e  a ff id a v it

f i l e d  in support of th e am^dment a p p lic i» i0n

are not w ith in  th e  imowledge of th e. deponent. The peti-| 

t io n e r  has not f i l e d  any document in support of the  

a lle g a t io n s , hence th e contents of the para under reply 

are not admitted.

3 .  That the contents of Para 2 of the affidavit 

aS framed are denied. It is  denied that the petitione 
alleging hiiaself to be a retired Govt, servgot ccsies 

under preferential category for the post of Branch Posi

Master. It is stated tliafe by the letter 20. 43-191/79-
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p en , dated 22 .6#79 fou r pirefereBtiaL categories have

been fixeif and they are ^  under %•

I.S ch ed u led  C astes and Scheduled T rib es caBdidafees. 

ri.S X 'irm y P i)sta l S e r v i c e ^ v i ^ ^ '

IITI#BajCki?ard Gla3 ses  and Weaker S ectio n s  of S o c ie ty .

I f  •Educated Inemployed Persons.

4 .  fh a t  th e  contents of para 3 of the a ff id a v it  

as frasBd are d ^ ie d .  I t  i s  s ta te d  th a t the p e t it io n e r  

has s o t  clafeied h is  appointment on th e  ground of Govt, 

p en sion ers in  the body of the w rit p e t it io n  and no fa c ts  

regarding th e  same have been a lleg ed  nor any document 

has been f i l e d  in t h i s  r e sp e c t .

That th e  contents of par a 4 of the a f f id a v it  

are denied . I t  is  s ta te d  th a t by t h i s  amendment the  

p e t it io n e r  i s  t  rying to  s e t  up aU e n t ir e ly  new case 

which he never convassed before th e authority  conc^itied 

nor before t h i s  Ion* b le  Court and th e same is  not ten a b le  

because of th e  l e t t e r  n o . 43-191/79-Pen dated 22-6 .79  by 

which th e a fo resa id  four p r e fe r e n tia l ca tegories have 

been f ix e d  which does not re fer  t o  th e Govt, pensioners 

and th ere fo re  th e  amendment is  not at a l l  required.

" A ..................
6 . fh a t  th e  Contents of Para i  of the a ffid a v it  

â  frgimed are denied. I t  i s  s ta te d  th a t th e  Annexure 

l l - i  annexed w ith th e  a f f id a v it  is  no more operatire  

and in view of th e la t e s t  orders issued  by

th e  a u th o r it ie s  concerned by the l e t t e r  n o . 43 /191 /79-  

Pen dated 2 2 .6 .1 9 7 9 .

^  7# th a t  th e deponent i s  advised t o  s ta t e  th a t by 
h is
m i  anendment ap p lica tion  th e  p e t it io n e r  i s  tr y fa g  t o

plead  anew  and e n t ir e ly  d if fe r e n t  caPe. The deponent 

i s  fu rth er advised to  s ta te  th a t th e innexure l l - i  does

n o t f i x  th e p r e fe r e n tia l c a te g o r ie s . I t  only sa^s th a t



V
th e  s c h o o l te a c h e r s  should nob be aPyoiDted as I x t r a  

Befarbfflental I g e n ts .  fhe s a id  Innexure n e ith e r  supports 

th e  p e t i t io n e r ’ s con ten tion  nor con fers sny r ig h t on 

th e  p e t i t io n e r  t o  c la i®  p r e fe re n c e , f h e  p e tit io i®  r is  

a lso  advised  to  s t a t e  th a t  th e  a p p lic a tio n  fo r  aiaend- 

inent i s  m iscon ceived  and i s  l i a b l e  t o  be r e je c te d .

r A

'v-x I .

V

lucl030W ,Dated^
February 21 , Befonent.

>6

I ,  th e  deponent named above, do hereby v e r ify  t h a t

th e  con ten ts of paras 1 t o  g ^ t h ^  ( S f 7

t o  own knowledge|jii®i: th a t  no Part of i t  i s  fg ilse  

th a t  n o th in g  m a ter ia l has b e®  con cea led , so  h e lp  me God

Lucknow, Bated; 
feb ru ary  2 1 , 1983

_______ s v -
H K i ci<9^')U 5b 

Deponent.

- A I id e n t i fy  th e  deponent on th e  b a s is  of t h e  i>aPers 

produced by him . f e  has s ign ed  b efore j i e .

G lerk t o  S r i B -I .T r iv e d i Advocate.
7 j j2 ^ /3 z

>ATM C '

Solem nly ^ f ir m e d , b efore  me on 2 1 .2 ,8 3  
at ^ - 2^  a.m.7^1^- by S r i  I ^ a in  Bux 
S i n # ,  the deponent who i s  id e n t i f ie d  by 
S r i  ShaJnbhoo tSs^al S riv asta V a  Clerk t o  
S r i  D -K .fr iv e d i A dvocate, U g h  Court 
i l la h a b a d . 1 have s a t i s f i e d  m yself by 
exam ining th e  deponent th a t  he under­
s t  g n t h e  conten ts o f t h i s  ^ f i d a v i t  
whlcfe have been read over ^ d  explained  
by me.

—

î SS'OMER
" ’ 11a’'abac’;

L'aa'.iij'7 3e,f'c'i,

No. u
. ^ 5

Dates
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Ir; bh-? H-jn’olp i .i^ i Court oi Judicature a t S ll/
R+. T.nnk"nnw. /01 t.t Jjuc know.

C .:'.iin .’'o. '(*.') of 85

/

I f  rfi:
% 7 S ^  .Writ Pet.Ko. of 8^

—-p ° ti t io n p r .

Ijp,rbvi3

-Opp-Partin’ S.

t o l i c a t i o n  for re c a llin g
diismissisal order dau^d 14.o,83. ,

For tbp reasons giv^n- in  thp accoffipanying  ̂

a f f id a v it  i t  i s  r«=dppctfully pr^-yed th a t th<̂  Eon’blA 

court pl^asea to  re c a ll  th° ordor of dibiniyisal 

and may rebtore th^ caae.

Ijjcknow, dated, 
i^ .b .8 5 :
I T

Advocate fo r thp p e ti t io n e r .



Y

In  th e  Hon*ble Coiart of Judicature a t
S it t in g  a t  Ittckaow

C.S.in.Ho. of 198S. V

■• . Jf; ^ '

la res

A

Versus h
• —- P e t i t io u e r f

— -»0pp-parti68.

. t i f i i s s l L ,

In re:
A pplication for  r e c a ll in g  the  

d ism issa l order*

I , Hdy&Star Siukla,aged alDout 49 years, 

son o f Sri B a jit  Ram, Olerk to  Sri Hari Shanker 

Sahai,Advocate,lucknow, do hereby soleim iy affirm  

ae tmder;-

1 . That the deponent i s  th eclerk  of the p *  counsel 

fo r  the p e tit io n e r  ^ d  i s  l e l l  converBant with the  

fa c t s  o f the c a se .

2 , That ^ e n  the case was taken up the counael 

was argaing a  case in  court no*6 ,iiiich  took aometirae 

and 80 the counsel o f f^e app licant could not reach a t  

the time #ien  the case was taken up in  the sa id  court,

3 . That inadvertantly en©905ment s l ip  was not l e f t  

by the counsel since i t  was ea^ected th a t the counsr



I
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will reach in time ifaen the oaae will be

'K-'.
S'

.1

4. That in case the order of disrnissal is  not 
recalled sabstantial injury will occasioij^he 
applicant.

5# That the defaaltfcy is  not deliberate tout occasiorial 
in the aJforesaid circumstances*

Iuckttow,dated,
14.S.8S

I , the deponent abovenaraad verify 
that the content0  of paras 1 to 5 fiure 
true to my laiowledge and no p jct of i t  ie  
false and nothing material has been concealed 

BO h«lp m  God, -

Deponent*

I identify the deponent # 1 0  has 
si^ed before me* , ,r» ^

Advocate*

lucknow.dated.
14*3,83

Solemnly affirmed before me on i
the deporJgn* 
a i r i

_________  .  ^

Advocate Hi^ Gourt Allahabad*
I have fa-tisfi^ my^lf by examining fiie 
deponent that he understands the contents 
of this affidavit #iich have been read out 
and. explained by me*

H } y ^
uaW (spis:̂ 3ŝ i ĵ j.-sa 

f3db Bcsn̂ Ĵ
lOv



:>r'

x j-

In  the Hob’dI p H i^  Court of Ju d ica tu res^A llah ab ad , 
D ittin^  a t  Lucknow., ' ^

W) of. 85.

%
B

' . ■ - . In re :

' ’ ■ ,'W rit Pet.No.S7oo of 82.

Bhagwati Sin biiifeh ' '— —P e tit io n e r .

Iferaus .

buperintendent of Post Offices, e t c .— -O pp-parti^s.

Application ;for re c a llin g  -
diBmiSrial'order dcited I4 .i .8 3 ,

, fo r  the reasons given in  the accompanylRg 

'fcbffidavit i t  i s  re sp ec tfu lly  prayed that, the Hon *bl< 

Court be pleased to re c a ll  th<=. order of diBrrdBsal 

and may res to re  the  case.

LucknoWjdatp.d,
' 14.3.65 ■

Advocate for the. pptitionp.r. ,/“

I



Bhagwati Din'Dingh.,,

Supdt .Post Of I ice s etc

Yeridus

‘-" -P e titio n e r.-

--- —Opp-partie s.'

I

i f f id a v i t .
' 'In  re :

jation for Recalling the 
dismisBal oi’der.

I ,  lidyadhar 'bhukla,aged about 49 years, ,

. son. of o ri ..Raji t  Ram,Clerk to  t>ri Hari i±iaf)kpr 

bahai, MvoGate.,:Lucknovj, dp hereby - solemnly affirm  

as under ■. ; • ' ; '

.1'.. That th'^ deponent ib, the c le rk  of the counsel : ' ;

fo r-th e  ^petitioner and i s  well conversa^.t with the 

fa c ts  of the case. ' ■

2*. ’ That'-shen the case was taken up the counsel 

ims a r0 iing ,a  case in  court n o ,6 , .which took' somf=timp. I  

' and’&o the counsel vof th-r̂  applicant could not reach -at '

the tim« -When th.° case was taken up in the said -court.' /
, - ' ■ ■ i

S. , That inadvertan tly  engagetrant s l ip  was' not le f t  

' by th° counsel since i t  '?jas expected th a t th«. coun^l- '



r,
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%

w ill reach in  time when- .the 'casA w ill be taken up.

4. That' in

applivoaBti

case the order' of disraisisal i s  not

reca lled  ■buhstantial: in ju ry  w ill 'occasion to  the.

5, That -the 

in the 8ior

d efau lt ifc> not; d e lib e ra te  but occasional 

^Baid circum stances;

Luc knew, dated,
■ 14.5.83 , Deponent.

th

I-jthe deponent aboYenaaed verify  

a t  thp contents of paras 1 to  5 are 

tru e  to rny knowledge and‘.no p art of i t  i s  

false, ani nothing m aterial has been concealed 

hplp me'G-od. >so

Lucknow,datea 
14.3,83 '■

h

Deponent,

I id en tify  the deponent \tio
• •• • , ' \ '

aa o ig ied  nefore'. ■

, . Advocate.
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ORDER SHEET

___

Date

-'•2. ■

-N o -
--------V 5 .

)
//

Note of progress of proceedings and rout in e orders
Dated of 

which 
Case is 

adjourned

2

Dehriyawaiii^M s t r l c jL _aultaapur-.,-B j:^^

‘-jHrss“ Lhe Bran^HPOst M aster

and.' wheiOie proceeded to  jo in  h is  t r a in l

fo r  the p o st of  P o s ts I  A ss is ta n t in  March^

1982 he handed over charge ofL.JALe_si.ij-d—

post_Qi-£LcQ—to-hi  0 e r .

Tn para-6, o f  the v/jrit 

p '^ i t i o n  th8^~every E x tra  D eparteen ta l
s • _ _ _ _ _ J _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Agent according to  Rule 5 (1 )(2 ) has to

arrange fo r h is  vjo

a s u b s t i tu te  who.

•.uLhoxlty com peted to

sanction“Teave* I t  has been fa r th e r  s t a  ged

,Ln p ara-6  o f the w rit  p e t i t io n  th a t  such

^PProyal i s  t o be obt ained in  w ritin g ._

a n a  i r

B-spOuae Lu Lhau n o t i f i c a t io n ,  the  p e t i t i

as “also the opposite  p a r ty  iao,2 ap p lied

being appointed t o th a t  post ,  At the  se le

w l^l;^ W d s _ h e l^ i ib s a ^ e n t ly ., - - ^ ^

yeent«iiTed in  'kTmexure i l  lie has been

oner

fo r

Cti£U3Uy



IN THE HIGH COURT OF JUDICATURE AT-ALLAHABAD
------------------------------------No.------------------------------------------

ORDER SHEET

-of 19
-vs.-

>

Date Note of progress of proceedings and routin eorders

----- p—

Dated of 
which 
Case is 

adjourned

1 2 3

V bsilfillf* of OppOSit?=» T̂n' “1 w|yj pV%

iiidis 130611 Sworii oy ttre . ,

SupeTlntendent, POst Offices, Sultanpur

that Sri Shiv Saran Singh (brother of 1 j'

the petitioner) had handed over charge Of-the

office of the EDBP?4 to h i « hrot.haVj

—p#iit4-0-a©r-j—"withe-u-t—tfee—».pprov^~<^f^th:B ---——
c

competent autnorrty. It  has been furth gr

stated in para-lo of the said counter

affidavit that the petitioner started

\ working as substitute without thP anp^n trsil

' > of onpopi, te 'oartv^T'^- 1 1 aoent

..........

of P ^ ^ - ^ f ic e s  who wiftB the authoritjr

V . competent to sanctiom leave, Ihe

Superintendent of post Ofiices in  his -

counter affidavit further stated that a 1

J
—t___,,___ ... , , ,
la  respense to the aforessiid advertisem 5nt j

the petitioner as also the op'posite par' '7

no*2 submitted their applications . and a.rter

due consideration of the apnH r sff.i ong

c**i +• r\ V'4'fr- .i in
uy im^c Ww-S sej.ectecl anci bii(

/ iippoiiiLment leti^er was issued on 2,8.19i 52.

The recruitm ent ru les  fo r  the post
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as a substitute without tke sanction oi

-bee-ir-rrB-3“ect^Tl~ii:t"~irTBl|DQr  ̂ seXectioji si

De allowed to continue to furiction

durijig tfee pendency of the writ petitic

The petitioner^ ia  ordtar to sh

-vsliiJ—a®drp-ropeT--si^l7iTm~or“Oppo si“te

party Ho, 1 has filed an application tod

for summoning certain documents from' tli

possession of opposite party No,l, In

opi ni on, tlii s appllc atl.o.ja^at__thi^--5iiag^

"S'lnceiaie petitioner,in any cajse

even i f  the sanction was accorded to M n  to

work as a substitut^,^__ has ultimately t

displaced by a duly selê r>.tf>d._paisidj da±i

-p-et±tiOM is xiltiraately alXowedT would no t

St aria automatically appointed to the poit in

question, it  would, in  my opinion, bettor

serve the interest of justice i f t.hp> _£: ĵ'osite

7 -st-dttly

.ould^’

Qw-

er--

ay

e _  

mv

aM-

selected, candidate is allowed to work as 

the EDBPM during the pendency of the writ
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 ̂ Date Note of progress of proceedings and roiitineorder s
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which 
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%  ' 1
»

2 3

I

/
[\ ^ t » 0 : ^ ^  \

V i ' V

fA,.r, "D .  £  . ~ T ^ v ^ ----- “ T T  —..- • ■■■“! ..—.f..
J! Q. A- t O— —' ...... ...............—".................. ', ' ■

i _ _ _ _ _ _

^ ^  cSl H “ i h X ' - ^
*

^  U  I K  ( J ^ x -

. . . . . . . . . . . . . . . . . . . . . . . .

. . . . j ' . . . . . . . . . . . . . . . . . . . . . . . . . . .  '  ^  ' - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - - - - -

/ O  J i '''

t  J ,  t i

i< C '  ' ■  '  J

W  l ' 7 ' t t r  ' l < i ( ¥ ' i

M

/  ‘

^  J *

■ I

A  . . .  f  . . . . .  . .  .  '  ( K
' /

c n -  ' > ^ r ^ t r

■' ■ '  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . b ^ "  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..  ■ ■ • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' ■ ■  ■

\ n  A  1  f t  _ /  ' O  ''

-  ...... ^ " ■ " . . . . . . . . . . . . . . . . . . . . . . . . .

A ~ Sy^ -/rU ^- - - -  ^ ,  r  - 1 -  — - _ _ _ - ^ . * c - - - - - - - - - - - - ■'■'•■' • -  ■ ■■ "  ' - - - - - - - - - - - - '  - . . . . . . . . . . . . . . .

1  .  ■ ^ _ _ _ _ _ _ _ _ _ _ _ _ _ _n  _ _ _ _ _ i  f n - ^  «  <  / / .  -  ^  ^

f  i

- 1 ^  - - ■ -



ORDER SHEET
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

-------------- ------------------------------- --------------------------------

-V5.-

- 4 -

-T X

±

Date Note of progress of proceedings and routineorder-s

»
Dated of 

which 
Case is 

adjourned

1 2 3
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1 2 > 3
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C.lA .Aoolication no. 3370 (w) of

in  . ' ^

? /r i t  P e t i t io n  no. 3750 of 1982 

Bh?'nvv‘̂ t i  I5in Singh —P e t i t io n e r

versus

Si^DPrintondent of Post O ffices  
■and o th e rs —-.Q pp-parties

Hpn'ble T .S.M isra, J« .

Hon*ble D .N .Jha , J. ,

Sri H.N.Tilhari learned counse'' for the Union of 

India and the Supf'tint indent of Post Offices 

states that there is no need to file objections to 

this application. Sri Sharma, brief hol.Her for Sri

D .K .Irivedi,states that opposite-party no,2 shall not 

• file any objection to this aoolicatibn, r,

24.3.1933

This e p a lic a tio n  fo r  r e c a l l in g  th e  o rder of 

d ism issa i  in  d e fa u lt  i s  supoorted by an affid^^v it of 

th e  c le rk  of th e  counsel fo r  the  o e t i t io n e r .  I t  has 

.been s ta te d  in  the  a f f id a v i t  th a t  th e  counse"'. fo r  

the  p e t i t io n e r  was arguing in  . court no. 6 when th i s  

case was taken  up in  th is - c o u r t .  He has adm itted th a t  

no engagement s l i o  was sen t by th e  co u n se l, in d ic a tin g  

t h a t  th e  counsel was busy in  cou rt n o .6 a t  th e  morr>.ent. 

The p e t i t io n e r  has-,l)0v(fever, f i l e d  the a p p lic a tio n  

, on the'same day vi/hen thccase was dism issed in  defa’?'>t. 

I t,w a s  expected of th e  counsel ^or th e  o e t i t io n e r



'i .

r

'4-

1
-2 - .

that'he shouW have &ent his encjagemfint slip, if , \ 

he ias  busy in another court.. However, 'since the 

application has' not been o-ppose4_ fey the opposite- ,• 

parties and t^e le?rned counsel‘f or the opposite- \ 

Di^rtie.s have stated today  that they do not want

: to file any obj'ection nor have they' raised any . 

'objection orally also before us'against the instant 

application, we recall the order dated 14 ,3 ,1983 

in the interost of , justice, Th'̂ ' sia-id ©rd©r i§

' accprdingly restored and t»̂ e petition is restored. ',

24.3.1983

A.
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I N  . T H E  C E N T R A L - A D M I N i S T M T I V  

■ . . C I R C U I T ' B E N C I ^  ' '

 ̂ Gandhi Bhawa-p,,Qpp'.Residency-, Lucknow ■

'^',CU/plld/TtaL

G  '- APPLICANT:,»S

V)'

Un€l

___^ ^  REiSPONDFMT « A :

t ' ; '.'foyCs.i' ^  ' - ■'

■, -:y [

*'\;v-:'■■ : ^  ; ■. i/n'' ' ' '■

Whereas, the ,mai^inally noted cases ha§jbeGn-trarisferred

'■■'̂ ŵCT '-'̂  , ■■ .under the; prov-isio^h vof .the :Administr

• Act,..XIII_Q.f .198.5, ari'd regist ered'in..^his I'ribuhal as' above.

■■■'’Jifxit Peition ■No.’̂  The Tribunal haV'-'f ixed::date ■of'“"

1.1. -A. '^ 990;. ;The hearing

M

o f  i 9 m ' ' ' o f ; t h b  C o u r t ,  o f  ' ; . ' S

■X I .■ >K̂ r ■■ :■  ̂ i  of-tlie matt'er.' ■ ; " •. / ' ■ • , .
-.,arising .out o f. order .dated T; If no ap|ieary?nce. i s . made bn your /

A,.

in

la^ssed b y ^  [ beha.l'f .by your' some one duly authorlGled
— .̂....; i ',' I 1 0 Act^.anB ,plead on your behalf  . ■.

; . '■ ; . The matter w ill rbe.^heard afid . decided’in ydur .alDsence:,. 
r givenVunder^ -̂my,\hand;.sea.i of •the..Tribunal .fhis^'' I ? i,̂  '

 ̂ -day o f  v 1  ■ . \  ■: 19^0  ̂ ‘ , : . v '

Si

‘ H ihesh/ '. . . .

■Si-U -: . . .  . ■ ■ . . .
W . . ■ %-

'■i

' /




