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} . WRLIT PETITION Nc.zﬁﬁfi/ OF 1
G5 Ht

SARDUL SINBH o0 e see PLTITI I%ER.
' VERSUS
UNICN @F INDIA AND OTHERS eeo OPPOSITE PARTIES.
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the Constitution of India. os's 1 « 11 h

2o AFFIDAVIT vee see

B ANNEXURE NO. 1 S oos
(Inpugned order dated 7.7.82)

4, ANNEXURE NO., 2 oo
(Promotion order dated "27. 1.,82)

5. ANNEXURE NO. 3 cee® XX
(Relevant Extract of Seniority
List dated 7,7.75)

6. ANNEXURE NO, coe T
(Relevant Extrac+ of Seniority
List dated 6.8.81)

~

Ta ANNEXURE NO. 5 ee e eee
{(Promotion order dated 17.4.78)

8., ANNEXURE NO. 6 oos see
(€%ak Petitioner's Application
dated 23.4,78)

9 @ ANNLXURE NO & 7 o6 L X N
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Opposite Party No. 3)
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW :
WRIT PETITION NO. 562> OF 1982

Sardul Singh «e. Petitioner,
Versus

Union of India and others +se Opposite Parties.

04 ares ety

WRIT PETITION UNDER ARTICLE 226 OF CONSTITUTION OF INDIA




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
( LUCKNOW BENCH ) s LUCKNOW :
WRIT PETITION NO. b6#Y OF 1982

Sardul Singh, aged about 52 years son of
Late Sardar Jowala Singh, Chief Boods Clerk
(N.E.R.) Colonelganj, District Gonda.

ses Petiticner.
Versus

1. The Union of India through the G.M,,
N QE .R. ® GOI‘athUI‘o

2, Additional Chief Personnel Officer,
N.E. Railway, Gorakhpur.

3, D.RM.(P), N.E. Railway, Ashok Marg,
Lucknow, »

4, Sr. Division Railway Manager(C),
N.E.,Railway, Ashok Marg, Lucknow,.

5. R.Co Gupta’ C.G.C., NOEORailway,
Sitapur.
«s Opposite Parties.

WRIT PETITION UNDER ARTICLE 226 OF THE THE CONSTITUTION

1.  That the present writ petition is directed
against the order dated 7.7,82 passed by opposite
party No. 3 modifying the earlier order dated 18.2.81
by which the petitioner was promoted to “the post of
Head Goods Clerk weeefe 2741478 and was given
seniority wee.fes the same date for the said post. A
true copy of the impugned order dated 7.7.82 passed
by opposite party No. 3 is filed herewith as Apnexure

No, 1 to this writ petitiocn.
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2e That the petitioner ms wel} as #he opposite
party No. 5 in the beginning of the year 1978 were
holding the post of Senior Good Clerk under the opposite
party No, &4 in the pay scale of g;330~560.

3. That the opposite party Ne, 3 vide order

deted 276141978 promoted the opposite party No. 5 and

one Sri B.D. Sharma from the post of Senior Goods €lerk
to the post of Head Goods Clerk in the pay scale of

Be 425-640 totally ignoring the legitimate claim of the
petitioner for promotion to the said post through the
petitioner was senior to them. A true copy of the extract
relevant of the promotion order dated 27,1478, passed

by opposite party No. 3 is filed herewith as Annexure No,
2 to this writ petition,

4, That when the opposite party No. 5 and Sri
BesD. Sharma were promoted on the post of H.G.Ce the
petitioner was posted as Senior Goods Clerk at Tikunia,
District Bahraich,

S That it is mot frrelevant to submit here that
the petitioner is infact senior:gﬁ%abas' been shown
senior in the seniority list (Provisional) for the post
of Senior Goods Clerk published vide letter dated 7¢7.75.
The petitioner has been shown at S.No. 23 while Sri B.D,
Sharma and opposite perty No. 5 have been shown at S. No.
24 and 25 respectively in the said seniority list as on
1.561975. A true copy of the relevant extract of the
seniority list dated 7.7.75 is filed herewith as
Annexure No. 3 to this writ petition.

6. That subsequently on 6.8.81 a fresh seniority
list of S.G.Cs and H,G.Cs was published in which
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petitioner has been shown senior to Sri B.D, Sharma and
opposite party No. 5. A true copy of the relevant extract
of the seniority list dated 6.8.81 is filed herewith as

Annexure No, & to this writ petition.

' That as the petitioner submitted above, about

his legitimate claim for promotion in preference to

Sri B.D, Sharma and opposite party No. 5, he made a
representation to the competent authority as a result of
which the opposite party No. 3 vide order dated 17.4.78
promoted the petiticner from the post of Senior Goods
Clerk to the post of Head Goods Clerk and transferred him
from Tikunia to Sitapur with the direction to join the
promotion post at Sitapur within 15 days. A true copy

of the promotion order dated 17.4.78 is filed herewith

as Annexure No, 5 to this writ petitione

8. That as the petitioner's family circumstances
were not such in which he could have left Tikunia for
Sitapur and as he had a right to forego promotion, he vide
application dated 23.4.78 addressed to opposite party
No. 4 requested to accept his refusal for promotion and
allow him to continue at Tikunia, A true copy of the
application dated 23.4.78 is filed herewith as Annexure
No, 6 to this wiét petiton. ’

9. That the opposite party No. 3 considered the
petitioner's application dated 23.4,78 contained in
Annexure No. 6, and accepted his refusal for promotion
allowed him to remain at Tikunia vide order dated

23 /24=5«T8, A true copy of order dated 23/24-5-78 passed
by opposite party No. 3 is filed herewith as Annexure Nog
to this writ petition.
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10. That the opposite party No. 4 in utter
disregard of the order contained in Annexure Noe. 7
transferred the petitioner from Tikunia to Jarwa vide
order dated 17.7.78, a true copy of which is filed
herewith as Annexure No, 8 to this writ petition,

1. That the petitioner thereafter made a represen-
tation to opposite party No. & vide application dated
24,7.78 requesting him to promote him wee.fo 174478, A
true copy of the application dated 24.7.78 is filed
herewith as Annexure No., 9 to this writ petition.

12. That when the petitioner's application contain=
ed in Anpexure Nos 9 could not be decided within a
reasonable time he vide application dated 2.,9.78 send

a reminder to the opposite party No. 3, a true copy of
which is filed herewith as Annexure No, 10 to this

writ petition.

13. That the opposite party No. 3 wrote a D.0O,
letter dated 12.9.78 to the Chief Personnel Officer
regarding the matter of promotion of the petitioner from
the post of senior Goods Clerk to the post of Head Goods
Clerk, a true copy of which is filed herewith as Annexure
No, 11 to this writ petition.

14, Thet the Chief Personnel Officer, N.E,Railway,
Gorakhpur, vide his D,0, letter dated 22,12,1978 address-
ed to opposite party No, 3 communicated that the benifit
of promotion to the petitioner cannot be given from
retrospective date. A true copy of D.,0O, letter dated
22,12.,78 is filed herewith as Annexure No., 12 to this

,xi
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wiit petition. This order was never communicated to the

petitioner,

15 That thereafter the petitioner vide order
dated 20411.80 passed by opposite party No. 3 was
promoted from the post of Senior Goods Clerk to the post
of Head Goods Clerk in the pay scale of R.425-540 and
was posted at Jarwa, District Bahraich., A true copy of
the promotion order dated 20.11.,80 is filed herewith as
Annexure No, 13 to this writ petition.

16, That it is submitted that the opposite
party No. 3 vide order dated 16,2481 granted the regular
promction of the petitioner from the post of Senior
Goods Clerk to the post of Head Goods Clerk with retros-
pective effect i.es, Weeofe 274178 and directed that
the petitioner's name in the seniority list of Head Goods
Clerk would be shown above the name of Sri B.D. Sharme.
Sri B,D. Sharma was senior to Sri R.C., Gupta, the opposi
party No. 5. A true copy of the order dated 16.2.81
passed by opposite party No. 3 is filed herewith as
Annexure No, 14 to this writ petition.

17. That thereafter in the year 1981 selection
for the post of Chief Goods Clerk was held in the office
of opposite party No. 3 and its result was published
vide notification deted 13.5.81. The petitioner, Sri B.D.
Sharme, and opposite party No. 5, were selected for the
post of Chief Coods Clerk in the scale of Ke455-700. A
true copy of the notification dated 13.,5.81 of the
selected candidates for the post of C.G.C. is filed
herewith as Annexure No, 15 to this writ petition,

18. That in persuance of the selection for the
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post of Chief Goods Clerk vide notification contained in
&nnexure No. 14, the petitioner on 6.,6,1981 was promoted
from the post of HesGeCy to the post of C.G.Ce in the
adhoc capacity. The regular promotion of the petitioner

- on the said post was made vide order dated 9.6.81 passed

by opposite party Nce 3. The opposite No, 5 was promoted
from the post of H.G.C, to the post of C.G.C, vide order
dated 31.8.81 passed by the opposite party No. 3. The
true copies of the order dated 6.6.,81, 9.6.81 and 31.8.81
passed by opposite party No. 3 are filed herewith as
Annexure Nog, 16, 17 and 18 respectively to this writ
petition.

19, That the opposite party No. 3 vide impugned
order dated 7,7.82 contained in Annexure No. 1 referring
to decision/order of Additional Chief Personnel Officer,
N.E, Railway, Gorakhpur contained in Annexure No., 12
mofified the earlier order dated 18.2.81 contained in
Annexure No. 14 and held thet the petitioner on the post
of H.G.Ce will get his seniority wee.f. 22411.80, the
actual date of séuldering the higher responsibility i.e.
the post of H.Gjai on which the petitioner was promoted
vide order dated 20.11.80 contained in Annexure No, 13,

20. That the effect of the impugned order
conteined in Annexure No. 1 is that the petitioner waid
become junior to the opposite party Noe. 5 sofar as the
post of H.G.C, is céncerned and would loose the chances
of further promotion to the post of Goods Superintendent

on which the promotions are going to be made very soon,

21, That the petitioner feeling aggreived by the

. impugned order contained in Annexure No. 1 preferred a

representation to opposite party No. 3 vide representation
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dated 14,7.82 which is still pending and has not been

-7“

disposed off. A true copy of the representation dated
14.7.82 is filed herewith as Annexure No, 19 to this
writ petition,

224 That as submitted earlier the petitioner being
senior to opposite party No. 5 was entitled for promotion
on the post of H;G.C. prior to opposite party No. 5 and the
opposite party No. 3 by promoting the opposite party No. 5
on the said post vide order dated 27.1.,78 contained in
Annexure No, 2 committed error and acted discriminately.
The petitioner was entitled for promotion weeefe 27.1.1978.

23, That the petitioner's promotion vide order dated
20.11.80 contained in Annexure No., 13 on the post of

Head Goods Clerk will be deemed to have its effect weeof.
27.1.78 the date on which his junior was promoted and his
seniority vis-a-vis opposite party No. 5 is also xm liable
to be fixed accordingly above the opposite party No, 5.

24, That the petitioner refused the promotion on
the post of Head Goods Clerk on the condition that he
will not be transferred from Tikunia to other place within

+\ @ period of one year which refusal was accepted by the
| order dated 24.5,78 contained in Annexure No. 7 as such

' he was not liable to be transferred to Jarwa vide order

dated 17.7.78 contained in Annexure No, 8 regarding which

the petitioner made representations,

25. That the Railway Board vide circular letter No,
E/NG-64 PMI-66 dated 211,65 had laid down the effects of

refusal of promotion on transfer according to which a

&
‘Railway servant who refuses promotion for a year %e—due to
\ M
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a1t r\.»‘i sl ot d
: circular 1etter dsted <
204
; "". r&ew
27 That in case the transfer Qi the 'Qet_l ki onel

fron Tikunia to Jarwa was unavoidable under the adminige

trative exigencies he should have been promoted from
the post of Senior Goods Clerk to the post of Head Good

Clerk on transfer and should have been made Senior to

o

opposite party No. 5.
Py :

28, That it is respectfully submitteq that in
A ;

Case an employee of the Railway is not promoted at hi

due date due to administrative eérror and is superced

by his junior, he is entitled to all the benifits of

. proforma fixation of his pay and seniority with effe
(3L> ‘ 61/ from the due date and cannot be permitted to suffer
) /l\}“\\ i 1688 o t1n Vigre & Qw\\k»’“,} Reards Ll INg & /EN
~ 3, PmT-Soccled Adbnobrs |S]17-9-64. « daut eg
/j’ Shath a3 Sokd Ririwith ag AN g1 e 55 w1

VA e~
29, That the petitioner feeling aggreived and

)
'

having no other alternative afficacious remedy prefe

this writ petition on the following amongst the oth
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to the post of Head Goods Clerk wee.fo 27.1.78 vide
Annexure No., 2 was illegal in as much as the same was
made without considering the legitimate claim of the
petitioner who was senior to opposite party No. 5 on the

post of Senior Goods Clerk.

(ii) Because the petitioner has been shown senior
to opposite party No. 5 vide seniority list dated 7.7.75
contained in Annexure No, 3 and seniority list dated
6.8.81 contained in Annexure No. 4,

(iii) Because the petitiocner being entitled for
promotion to the post of Head Goods Clerk earlier to
opposite party No. 5, his subsequent promotion on 20.11.80
vide Annexure No. 13 on the said post will be deemed to
have been made w.2.fe 2711978 the date on which his
Junior, the opposite party No. 5 was prcmoted,

(iv) Because the petitioner having refused promotion
on 17.4.,78 vide his application dated 23.4.,78 contained

in Annexure No. € on the condition‘that he will not be
transferred from Tikunia, his transfer vide order dated
17.7.78 contained inlAnnexure No, 8 was illegal and in
violation of the circular letter contained in Annexure

No. 20,

(v) Because at any rate the refusal of the
petitioner for promotion would not affect his seniority

vis-g=vis the opposite party No. 5 on promotion poste

(vi) Because when some senior employee is superceded

due to administrative error in the matter of promotion and
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is subsequently promoted to rectify the error, he would
get the entire benifits regarding seniority and fixation

of pay witb retrospective effect when his junior wa?n/ Z?/
j)eluL- 0

i d M(/Mm& {aa\, o-—«/v)'ﬁ'
Em;egpmt ;ﬁf» M@h 15717-9-b Y- N AT
A A N-Oﬁlf At
(vii) Because the order dated 16.2.,1981 contained in

r—

Annexure No. 14 was perfectly legal and valid and the
seme was not liable to be modified by the impugned order
contained in Annexure No, 1 even without giving any
opportunity to the petitiocner.

(viii) - Because the impugned order makes the petitioner
junior to opposite party No. 5 on the post of Head Goods
Clerk though the petitioner was senior and has been

shown in the seniority list ccntained in Annexure Nos. 3
and 4 and the same could not have been passed without

giving any opportunity of showing causee.

(ix) Because the petitioner's case for promotion
We€ofe 2711978 and fixation of seniority accordingly
finds full support from the letter dated 12.9.78 sent by
opposite party No. 3 to opposite party No. 2 contained in
Annexure No. 11 to the writ petition.

(x) Because the petitioner would not suffer due to

the mistakes committed by the Railway authorities in not
A

promoting the petitioner at his due dat;vgnd superdeding

him by his Jjunior without any OB reason.

WHEREFORE, it is most respectfully prayed
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i
that the Hon'ble Court may be pleased to:-

(a) issue a writ, direction or order in the nature
of certiorari quashing the impugned order dated 7.7.82
passed by opposite party No., 3 contained in Annexure No.1
and also the order dated 22.,12.78 passed by opposite
party No. 2 contained in Annexure No, 12 to the writ
petition,

(b) issue a writ, direction or order in the mature
of mandamuszcommanding the opposite parties to fix the
seniority of the petitioner for the post of Head Goods
Clerk above the opposite party No. 5¢

(c) issue a writ, direction or order in the nature
of mandamus commanding the opposite parties to fix the
petitioner's pay treating the petitioner promoted as

Head Goods Clerk weeofe 2741.78 and pay him the arrears
thus accrued to him,

(a) 14 days notice may kindly be waived off in

view of the urgency of the matter.

LUCKNOW;
DATED: % 2 s1%2. | ( R.C. SAXENA )
AU ADVOCATE,
COUNSEL FOR PETITIONER.,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
{ LUCKNOW BENCH ) : LUCKNOW

WRIT PETITION NO. OF 1982
Sardul Singh «e. Petitioners
Versus
Union of India and others veoe OppeParties,

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTICON OF
R e e B R e e R e

A-F-FE 1 BD-AYI-T
|
|

I, Sardul Singh, aged about 52 years, son of
Late Sri Sardar Jowala Singh, Chief Goods Clerk,N.E.R.
Colonelganj, District Gonda, do hereby solemnly affir and

state on oath as underi-

1. That the deponent is the Petitioner in the above
noted Writ Petition and he is fully conversant with the

facts of the case deposed to hereunder,

.
2, That the contents of paras 1 to lq of the Writ

Petition are true to my own knowledge.
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3e That the Annexure Nos. 1 to 20 of the Writ
Petition are true copies of the originals and the deponent

has compared them with their originals,.

st

4 :
DATED: R 1982, DEPONENT.,

VERIFICATION

I the deponent named above do hereby verify
that the contents of paras 1 to 3 of this affidavit are
true to my own knowledge.

That no part of it is false and nothing

material has been concezled, so help me Gode.

LUCKNOWS 5 J@W f" '

DATED: Q 8e2, . DEPONENT,

I identify the deponent who has

signed before me,
& L ]

&
Solemnly affirmed before me on %Aﬁ , 1982, at 'lo‘c
a.m./p«%. by Sri Sardul Singh, A‘k‘rﬂeponent, who is
identified by Sri R.C. Saxena, Adwocate, High Court,
Allahabad, Lucknow Bench, Lucknow.

I have satisfied myself by examining the deponent that
he understands the contents of this affidavit which
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IN THE HON'*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.

( LUCKNOW BENCH ) s LUCKNOW

WRIT PETITION NO. OF 1982
Sardul Singh oo Petitioner,
Versus
Union of India and others ess Opp.Parties,

o TP T @ P HD

ANNEXURE NO. 1

N.E. RAILWAY.
OFFICE ORDER.

In partial modification of this office order
No.E/85/GC/81 dt, 18.2.81, the seniority given to Sri
Sardul Singh from 27.1.78 is withdrawn as A.C.P.0's
decision vide No. E/210/15/14/C/Pt.11/Ex~-LJN(VI) dt.
22,12,78 cannot be over-ruled by this office. He willget
his seniority from 22.11.80 the actual date of shouldering
the higher responsibility.

This issues with the approval of Sr. DPO,

DIVL.RLY .MANAGER(P)LJN
No.E/PC/RGG/ . Lucknow, dt, 7.782

Copy forwapded for information and necessary
acticn tot-

1. Sri R.C. Gupta CGC/STP.
2, Sri Sardul Singh GGC/CLJ,

Sd/- Illegible
DIVL.RLY .MANAGER{(P)LJN

eso0eo0

TRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
( LUCKNOW BENCH ) : LUCKNOW s

WRIT PETITION NO. OF 1982,
Sardul Singh eees Petitioner.
Versus
Union of India and others eeoe Opp.Partiess
ANNEXURE NO,

AN EXTRACT OF PROVISIONAL SENIORITY LIST OF SR.GC(330-560)
AS ON 1.5475 OF LUCKNOW DIVISION,

SANCTION STRENGTH

5 P
S.No, Name Desige Date Date Date Date of Re=-
& of of of Confir- mar-
Stn. birth app8.Fromo mation ks.
tion
1. 2 3 4 2 6 7 8

=ED

1., Sri ZM, Rizvi Sr GC/GEP 17.6.,19 4.2,44 1,4,56 - Under
30e3 07 sus-

pen-

sion

X X X X X X X X

8.7065 105069 -

24 ," B,D,Sharma STGC/LMP 1068630 567649 3066665 242471~
25." R.C.Gupta SYGC/DAL 647627 1347649 9410465 242471
p'd X X X P4 X X X

68.BKishori Lal SrGC/STP 30,1037 1741457 27,974 0££g.,

Divisicnal Superintendent{P)
NER, Lucknow,
Letter No. E/Misc/Seniority/GC/ 75 dt. 77475
Copy forwarded to SS/GKP
Secretary PRKS & NEMU/LJN Divn,
Staff concerned

StationIZ?sters TGN IMP TAL etce

v




@
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The seniority list of SRGC(330~560) is sent
herewith for circulation among the staff{ Representaticn
if any, be sent to this office within 2 months from date

of receipt of seniority list., No representation will be

entertained afper expiry of stipulated period,

Divl., Supdt. (P)
Lucknows

20000 0

TRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
( LUCKNOW BENCH ) : LUCKNOW

c-2[|--

WRIT PETITION NO. OF 1982
sardul Singh eeoe Petitioner,
Versus
| Union of India and others ees OppeJParties,
_{ 3 e
o ANNEXURE NOp 6
To
The Senior Div.Commercial Supdt,
N.E, Railway
Lucknow. .
Subs:~- Refusal of Promotion as HGC.
R/Sir,
I beg to lay down the following for your favourable
consideration,
_{ That I have been promoted as HGC in scale Rs.425-640
and transferred to 8itapur vide your office order No.E/11/
g 283/ N/HC/78 of 17+.4.78.

That my wife is a patient of female disease and is
under treatment of Lady Doctor since long and is improving,

That my two sons are reading in xkmw ninth and
seventh class at Tikunie and by shifting them to Sitapur
their syllabus and books will be changed, therefore, in
view of the above circumstances I am not in positiocn to

shift my family to Sitapur at present, hence, I forego my

promotion as HGC and request your honour to please allow me

to continue at Tikunia as Sr. Goods Clerk at present.

That I hope that your honour will realize my
difficulty and accept my refusal for promotion and allowsma
me to continue at Tikunia.

For this act of kindness I shall be ever grateful.
Yours obediently

Sd/- Sardul Singh
Sr GC TQN
234478

oo

TRUE_COPY

o bty
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
( LUCKNOW BENCH ) s LUCKNOW

WRIT PETITICN NO. OF 1982
Sardul Singh eee Petitioner,
Versus
Union of India and otherse. ese OppJPartiess
ANNEXURE NO.

To

The Senior Div. Commercizd Supdt.

N.,E. Railway,

Lucknow,
Sir,

Res~ Promotion gs HGC in scale 425640

Respectfully I beg to say that I refused my
promotion as HGC Sitapur issued under your office endor,
No. E/11/283/15/GC/78 of 17.4478 which was acceptdd
vide your office letter No. E/85/GC/78 of 22.5.78 on the
ground of my children educations

That now I have again been transferred to
Jarwa as Sr. Goods Clerk vide your office order No.
E/SS/GC/78 of 17.7,78 just within two months of my
refusal for prcmotion,

That there is no education facility at Jarwa
being a small village.

That now I have been compelled to put my
children at Lucknow for their studies.

That when my transfer from Tikunia to Jarwa
is done within the year of refusal of my promotion I
would request your honour to ¥ kindly reconsider my
refusal for promotion and give me promotion as HGC in
scale 425-640 with effect from 17.4.78 which is my
legitimate righte.
I will be ever thankful to your honour for
this act of kindnesse Yours faithfully,
Sd/= Sardul Singh
Sre.Good Clerk,

2447478
TRUE COPY '54;'
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLA.{LABAD
LUCKNOW BENCH § LUCKNOW.

W OP o NO, of 1982
Sardul Singh e®e Pet:l.tiiner
Versus:
Union of India & Others eee Opp.Parties,
ANNEXURE NO. 10

To

The Divisional Superintendent (P),

NeE. Railway, Lucknow,
Sir,

Regs~ Promotion and Transfer

Respectfully I beg to state that while working as
Senior Goods Clerk/TQN I was promoted as HGC in scale 425-640
and posted a% Sitapur vide your office letter No. E/11/283/15
GC/78 of 174478+ On the ground of children education I
refused my promotion which was accepted vide your office
letter No, B/SS/GC/78 of 234578 2nd I was allowed to continue
as Senior’GC/TAN, Only after two months, I received orders of
my transfer from TQN to Jarwa, vide your office letter No,
T/SS/GC/78 of 17778+ Although in the transfer order it is
not mentitned as to why I have been transferred, when I was
supposed to continue at TAN atleast till the present school
sessione I have come to know that I have been transferred on
some public complaint. Though as a loyal worker I made over
the charge on 21.7.78 just after four days of transfer order
and joined at Jarwa deepite the dis@mrbance of my children
educatidn. Yet I feel that the public complaint s vague and
false and I am ready to face the enquiry if it is so consti-
tuted to enquire into the complaint,

While I have no desire to stay at TQN' in view of
the complaint lodged against me, yet I would to point out
that on my refusal of promotion, under rule I had a right to
stay at TGN for atleast one year add in case the administra=-
ticn transfer may to some other station within a year then I
will be looser of promotion @s well as disturbance of my
children educatidn being no educationaiz facility at Jarwa.

I may humbly submit that Sri Sita Ram Gupta Booking
Clerk, Barhni refused his promotion on domestic affairs as
Senior Booking Clerk Anandnagar in the year 1976 but after a
few months he wes transferred in the same grade on adminise
trative ground, On his representation he got his due
promotion, which he had earlier refused,

In the above circums$ances once again I pray your
honeur to reconsider my case for promotion as HGC as I have
not bgen allowed to remain at TGN despite of my refusal for
promotions In case, it is not possible to promote me as HGC,
then I may please be transferred to Aishbagh as Senior GC
wheref a vavancy of Senior GC dees exist, so that my children
may continue their education for which I refused my promotion,

Thanking you,
Yours faithfully,

Sdfe
{ Sardul Singh)
Dated 2.9.78. Senior Goods Clerk,

Copy to the President,
The Mazdoor Union, N.E. Rly.

% Lgcknow.

TRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.
( LUCKNOW BENCH ) ¢ LUCKNOW :

2

WRIT PETITION NO, OF 1982
Sardul Singh «s» Petitioner,
Versus
Union of India and others es+ Opp.Parties.

ANNEXURE NO, 11

North Eastern Railway.

Office of the
Tej Bahadur Singh, Divisional Supdt.(P)

DPO/Lucknow.
Lucknow dt. 12 090780
D,0.No .E/SS/GC/78 .

Dear Shri Madhav,

Subs-Refusal of promotion effects thereon.

Under the extent rules, a Railway employee can
select to forego his promotion in favour of retention at
a particular place for one year and the next eligible man
is promoted, if the refusal is accepted.,

26 A case of Shri Sardul Singh, Sr.GC/TQN has
presented a bit of problem in that this employee when

romoted to the post of HGC in scale 425-6£O(RS) on

74478 refused his promotion and he was intimated that
the same has been accepted for one year. After three
months, under gdministrative orders, he had to be transfer-
red to another station and he has been spared also from
that place. Now a question arises whether it is his right
now which he has claimed through application for restora=-
tion of his promotion with retrospective effect or not? His
argument mainly is that he has lost his seniority condi-
tionally and his junior has been promoted and if the
conditions are varied by the railway administration for
administrative reasons on similar reasons his promotion
should be restored retrospectively.

18 My own views are that normally the administration
has a right to transfer an employee in the expediency of th
service but after his request has been considered for non-
promotion for a year and retention at a particular place
which was a major condition for refusal of promotion,

and if the employee has paid any consideration in the shape
of non-promotion and loss of seniority temporarily, on
annulling the contract the consideration should be restored
which will have the effect of repromotion retorspectively.
Kindly clarify.

With regards,
Yours sincerely,
Sd /-

Shri T.V. Madhav, (Tej Bahadur Singh)
CPO/N .E.R./Gorakhpur.

@9 o0 e
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
( LUCKNOW BENCH ) : LUCKNOW :

Fr WRIT PETITION NO. OF 1982
Sardul Singh ees Petitioner,
Versus
e Union of India end others. «es Opp.Parties.
oy S
v ANNEXURE NO. 12

R.E. Railway ®

Ramesh Chandra, Office of the
Addl,., CPO Chief Personnel Officer,

D.0. No. E/210/15/14/C/Pt .11 /Ex. . LIN(VI) dt. 22 Dec.1978.
My dear Singh,

Subs- Transfer of Shri Sardul Singh,
Sr. Goods Clerk/Tikunia to Jarwa.

Ref:- Sr,DCS/LJN's D.0. letter No,DCS/SS-26/76
dated 17, Nov. 1978.

4, The action of the division in transferring the
above named Senior Goods Clerk from Tikunia is incorrect,
when he had given his refusal for promotion. Proper action
under D.A.R, could have been resorted to by the division
in this instant case., It is not clear from your D,0,letter

s dated 12.9.78 whether all the facts of the case were

brought to the notice of the Executive Officer and decision

taking authorities before ordering the transfer.

2e The benefit of promotion in this case can not be
given from retrospective date but can be given only from
the date when Shri Sardul Singh has shouldered higher
responsibilities of the post,

3 CeP.0. desires to know as to why the rules were
not followed in this dase.

Yours sincerely,
S5d/=-
(Ramesh Chandra)

Shri Tej Bahadur Singh,
o Divl. Personnel Officer,
r N.E. Railway, Lucknow,

®eeoe
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IN THE HON!'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH : LUCKNOW :

WePe Noo of 1982

Sardul Singh ess Petitioner,
Versus
Union of India & Others eoe OppeParties,

ANNEXURE NO. 15

N,E., RAILWAY
Notifngtion
e Names of candidates selected for the post of Chief
Goods Clerks/Chief Transhipment Clerk in grade Bs.455~700

sk as a result of Selection Board Meetings held in DRM!s Office
JIIN on 18,4.81 and 19.4.81 and approved on 11.5.81.

S1.No. Names Desig- Office/Stn, Position
nation in which  of panel REMARKS
working

CANDIDATES OF UNRESERVED COMMUNITIES:
S/8hri

o RS, Pandey Adhoc CGC LMP
e RN+ Pathak " " NPR ,
» Sardul Singh Hd ,GC JAW
« BeDe Sharma Adhoc GGC GK
. R.C. Gupte Hd «GC SVl
o D.R. Mishra " K& KIG
7. RAJVishwakarma " ANDN
8¢ GoNy Srivastave " BNY
Eight names only.

CANDIDATES OF SCHEDULED CASTE
Y T, M.P, Kuril Adhoc CGC TLR
2+ Rama Kant " " BLP
. Ram Milan HGC NPR
ree names only.

Y CANDIDATES OF SCHEDULED TRIBE:
¥ T, Min] Nestore Adhoc CGC PLK 1
ne neme only.

Note: The panel is provisiocnal and subject toc modification
after finalisation of DAR proceedings against 2
candidates (General).

This has DJRJM's approval.

1
2
>
4
5
6

=510 0O ~JNh £ N

O

WD -

Sd/=
- {DIVL.RLY JMANAGER(P)

"~% )\ No., E/II/254/15/CGC, Lucknow:Dated 1345.81.

"‘%}Copy forwarded for information and necessary action to:-

: 1, S5/GD ASH
; S*yﬁf“; 2. Sis/LMP NPR JAW GK SWA KTG ANDN BNY TIR BLP PLK.
‘ 'ﬂ?" %e GM{P) and (C)/GKP alongwith copies for
: publication in the N.E.Rly Gazette.
Le Individwal concerned,
5e¢ Notice Boaxrd.

sd /-
( DIVL. RLY.MANAGER (P) LON
13.5081
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TN THE HON'BLE HIGH COURT OF JUDICATURE AT A
{ LUCKNOW BENCH ) ¢ LUCKNOW :

W.P. No, of 1982
“&T Sardul Singh ess petitioner,
Versus
Union of India & Others. oo OppeParties,
® ANNEXURE NO. 19
| To
4 The Divisional Railway Manager (P)
Ne.Es Railway,
il Lucknow,

Sir,

Subs Assignment of wrong seniority.

Ref: Your Office order Nos E/PC/RCG dt. 7.7.82

,: o e 2

With prefeund respect I beg to submit as under:-

That, by your above office order, the seniority in
the post of Hd.Goods Clerks (425-640) correctly given to
me Weesfrom 27.1.78 by your office order No. E/SS/GC/81
dated 1642,1981 has been withdrewn and new seniority posi-
tion arbitrarily and erroneously fixed from 22,11.80 without
giving me an opportunity for representation against the
same which has adverse consequences on my future premotions

1, and detrimental to my interest.

That, it has been indicated in the ﬁm?ugned order
that this has been done in the basis of ACPO's decision
. vide his No., E/210/15/14/C/Pt.11/Ex~LIN(VI) dt. 22.12.78,
m” but a copy of the same has not been furnished to me,
»

That, however, it isy manifestly clear that ACPO's
decision dated 22.12,.,78 as mentioned above was already
gvailable with you while fixing my correct seniority vide
your office order No. E/SS/GC/81 dt. 164241981 and there-
fore, the question of withdrawing the seniority so fixed
at a much later date subsequent to the receipt of ACPO's
decision cannot legitimately arise.

That, the seniority now fixed vide fiour abeve
office order dated 7.7.82 is, therefore, malafide and
illegal and intended to givef undue and unlawful benefit
to my junior Sri R,C, Gupta Hd.GC in future promotion
which is a non-selection post based solely on seniority.

Rpak That, attention isinvited to the seniority list

of Sr.GC (330-560) as on 1,5.75 published by your office

in which my seniority Bosition was correctly shown at

Sr.No, 23 above Sri B,D, Sharma Sr. No. 24 and Sri R.C,. 4
Gupta Sr. No, 25, hut I was }left out for promotion to

the post of HGC (425=-640) which was seniority post and my

YL' juniors named above were promoted vide your office order

Noe E/II1/283/15/GC/78 dte. 271,78 due to administrative
error, as hes been correctly admitted in your office

order No. E/SS/GC/81 dt. 16.,2.81 while giving me benefit

of promotion and seniority weeef. 27¢1.78 vis-a=vis the |
above named Juniorse.




» 40 =

That, in the seniority lists of Sr.GC (330-560)
and HGT (425-640) as on 1,581 published vide your No,
E/11/255/GC/81 dt. 26.,8.81, I have been assigned
correct seniority over my Jjuniors named above viz. Sﬂg!ba
’f\ BeDe Sharma and R.C, Gupta. Unfortunately Sri B.D. 3 ”m<
has since died and Sri R.C. Gupta is making all efforts \L°
to supersede me in the next promotion which is due.

That, I am quite apprensible that the facts of my
supersession in the promotion of HGC (425-640) by my
juniors S/Sri B.,D. Sharma dnd R.C. Gupta were never

G breught to the knowledgr of A«C.P,0, which zxm culmivated
in his alleged decision communicated vide his letter dt,
2241478,

)
A

That, upon the hue and cry raised by me against
supersession by my juniors Sri B,D, Sharma and R.C. Gupta
I was premoted as Hd.GC vide your Qffice owrder No. E/II/
283/15/GC/78 dt. 17.4.78 but was transferred to Jarwa
which I had to refuse for one years My refusal for one
year was accepted vide your letter No, E/55/GC/78 dt.

244578

That, surprisingly soon after acceptance of my
refusal for transfer and promotion for one year, I was
transferred té Jarwa vide your letter No. E/55/GC/78
dte 12,7.78 and I wascompelled to carry out the transfer,
this time without promotion, ‘

That, consequently, my claim for promotion revived
since the acceptance of my refusal of promotion and
transfer was unilaterally scrapped and I was entitled
to the promotion from 27.1.78 vis-a-vis my juniors S/Sri
B.Des Sharma and R.C, Gupta,

“\ r

That, however, no promotion was g&ven to me "
despite my representatidns and then D,A,". proceeding
was instituted which was decided on 3.7.80 with only a
censure, After the finalisation of DAR proceedings 1
was promoted from 22.11.80 and again upon my represens
tations I was given the benefit of promotion and senisrity
as HGC (425-650) from 27.1,.,78 in recognition of adminis=-
trative failure in terms of your office order No, E/SS/CC/
81 sr. 16,2,81, :

That, the benefits of seniority and promoetion ‘\
%) from 27.1.78 given to me by your letter dt, 16,2.,51 iss
" wholly Justified and correct in terms of instructions
contained in Railway Board's letter No. E/(NG)63PMI-8

o 3\ dte 23 46.67 and cannot be taken away illegally, arbitra- |
, | rily and without giving me an opportunity of being heard,
i,/
éé¢<3§xyw : I, therefore, request your honour to kindly look
v : into all aspects and facts of the case and arrange to

restore me the benefit of my promotion and seniority
as HCC (425-640) with effect from 27.1.78 vis-a-vis
my Juniors S/Sri B.D. Sharma and R.C, Gupta as was
correctly done by your office order dated 16,2.81 and |
arrange to set aside yours impugned office order dated y
771982,

I also request your honour to promote me as
GER in scale Rs¢550=750 by virtue of my seniority from
271478 as HGC, before Sri R.C, Gupta is promoted to thfs
scale and that I should not be supprerseded by him once
I also request that my present representation agas
.Qli your office order di. 7.7.82 should be decided at a very
tﬁl*“’ early dt. and in any case before any further promotion of
cM(i Sri R.C, Gupta so that justice and equality may prevail,
: Soliciting a very early reply, Yours faithfully,
TRUE COPY Thanking you Sd /-
i Dte14,7.82 (Sardul Singh) CGE/}LJ
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW :

WePs No, of 1982
Sardul Singh veo Petitioner,
Versus
Union of India and others. ese OppoParties,
G ik ‘
| z
' ANNEXURE NO. 20
Y N.E, Railway

Office of the @en.Manager(P) |

No.E/IV/210/30 GKP dated 12.2.65.

stoppage of promotion-non-gazetted staff.

A copy of Rly Bd's letter no. E/NG 64 PMI-66 dt,

|
T0.scon
Subt Effects of refusal of promotion on transfer
2141465 is forwarded for informetion and guidance. :

‘“ Sd/=-for General Manager.,

Copy of letter No.E(NG) 64 PMI-66-Dated 21,.1.65
from Railway Board, New Delhi, addressed to the G,Manager
All Indian Railways and copy endorsed to others:

Sub: Effect of refusal of promotion on transfer-
stoppage of promotion-non-gazetted staff.

It has been brought to the notice of the Board
that in the case of non-gazetted staff refusing to carry
out transfer on promotion to other stations due to
different reasons, Railway Adm. have imposed varying
conditions in regard to their further promotions. The
Boerd have carefully examined the practice obtaining on
different railways and have decided that the under mentio
ed principles governing such type of cases should be
followed by all railway administrations.

(a) The employee should give in writing his refusal
and accept that he should not be eligible.for.promotion
to that post for a period of one year. This will apply
in the case of all promotions whether selection or non-
selection post. In both these cases an employee ghoaﬁt!
refuses promotion for a year due to unav01dib}i ‘oz;o ic
reagons should not be transferred away for hat year.

: 4 : if an employee
(v) At the end of the period of onedygﬂrrégoigd st
sain refuses promotion his name'sb?ul tf o8 he il

%Eé éanei in the case of 'selectloﬁ ngnutg»thit pos

e e B for selectioc & it

- :T)Tear aéain r in be

T Eﬁqutfii S R aelection posts, he wIll GERCe
n the e 7

i A fuse
¥ £ the employee re
=2 : e yeal's 1L * - st
debarred for 2 gciigi gg gnse{e /non=-selection po
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° € - en to the 5.
nromotion second ), it shall be OP +

: ; one year another stat
{after the 1ap53 agm in the same %?a§e£t°t0 A
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should t /
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(c) The employee who refuses promotion will take his
seniority from the date of his repromotion and all the
persons promoted earlicr will rank senior to him, irrespec=
tive of his previous position in the panel in the case '
of selection posts or his relative seniority in the case
of non selection posts.

(a) It would be left to the Admn.to entertain request
from the staff for post-ponement of promotion for very
short period on account of grave domestic difficulties
or other humenitarien considerations the employee concerned
should be promoted after that period if there is a vacancy
and his seniority will be fixed only from the dete of his
promotion.

Extract of copy of Bd's no. E(NQ) 64 PMI-660 dt. 10.1.66
cirenlsted under GM({P) GKP No. C/IV/210/30 dt. 17.2.66.

Ref. Rly Bd's letter of even no. dated 21.1.65.
The removal of the name from the panel will be automatic
In cage of second refusal para {(b) of Bd's letter dt.
21:.1.01,

(2) If during the period of one year a vacancy arises
either at that or another station he would not be consi-
dered for promoticn. This would mean that the employee

concerned shall be debarred for promotion against any ;
post in the same grade wherever it exists for that period,

Copy of Rly Bd's letter No. NG/66 5P 7/41 dated 14,10,66
circulated under GM{P} GKP Ne. E/IV/210/30 dt. 21.11.66,

Sub: Effects of refusal of promotion-seniority.

Reference Bd's letter No. E/NG 64 PMI-66 dated
21,1465 in partial modification in orders contained in
item no. (c) of the letter under reference the Bd. would
like it to clarify that an employee who refuses promotion
will not however loose his seniority to z® another employee
promoted to the same promotion category during one year
period of penalty as a result of a future selection
subsequently held.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHARAD,
( LUCKNOW BENCH ) & LUCKNOW :

WRIT PETITION NO, OF 1982
Sardul Singh vee Petitioner.
Versus
Union of India and others eee Opp.Parties.

ANNEXURE NO. 21
No. 540 S.N. 2709 No.83/E/24-111(EIV)

Subt-Hardship to non Gazzetted staff due to
administrative errors less in seniority + pay.

A copy of Railway Board's No. E(NG)/63 PMI/92 dt.15/17.9.64
along with the Hindi Version is reproduced below for
information and guidance.,

+%  Copy of Railway Board No. E(NG)/63 PMI/92 dated
15/17.9.64 from Asstt.Director Establishment Railway Board
to General Managers all Indian Railways etc. ,

Subt As above.

It has been represented to the Board that some time
due to administrative errors staff are over looked for
promotion to higher grades. This should either be on account
of wrong assignment of relative seniority of the eligible
staff or full facts not being placed before the competent
authority at the time of ordering promotion or some other
reasons. Broadly loss of seniority due tc administrative
errors can be of two types.

(a) Where a persocn has not been promoted at all because
of administrative eéyrors and

{p) Where a person has been promoted but not on the date
from which he should have been promoted but for the
administrative errors.

A—

This matter has been considered and the Board desir
that each such case should be dealt with on its merits. The
staff who have,lost promotion on account of administrative
errors xkmEuid Ehoulfon promotidnbe assigned correct seniori
vis-a-vis their juniors already promoted, irrespective of
the date of promotion pay in the higher grade on promotion
may be fixed proforma at the stage which the employee woul
have reached if he was promoted at the proper hend. The
enhanced pay mey be allowed from the date of actual promoti
No arrears on this account shall be payable as he did not
actually shoulder the duties and responsibilities of the
higher grade/post.

sedo %@

- TRUE COPY :
/&C&L/é [wa‘ Xé '



q METEd HHEA

T
afaar@l (Yeawsse)

i
K AR oL < N H
arat (ardteiz)
(/ k s aam |
Maon 0 ‘ - 0 oMk
Ly <P N& \ﬁ ;{D\ gfgdl (Remswz)
: e Jun a7 18 7/ gaﬁ 1 aria dp % ¥y

FAT GHEAT & RqaAT T A ﬁ {2 iq{a e Mt( &(CJ
:.V [C{/(’ (th. x P)/ﬂ\@/l\ Qév-f/[éﬂ/{\,\) qgaﬁ%z aF|

wgaa
A waAr awe fagaa w0 afaw (3w07) &0 § s fa@ a0 g

£ 1 £: EERERE PR

. | T gmgA N afE WEET @d agAl W W AR U W FY
e

EF | dedt @ gl A gsiET &3 a1 &% &ww afaw &% ar |
o E | mgad e A fend @i wwd T wwAr age w a1 g

1 THATA AT 9T SN 7 fAOTE gard dT ¥ gAR ar w9l
gearere @ afam &3 T qaAF FT T GFEA! IS AT FIS AT
qwT %2 ar gard faaet (wAFal) 1 afes far gan wear s
a1 gHIR geawe gaa ( FE@@dl ) TE & 99 a1 69 fagam &% TFA
qgtad FITT # A ag AT FAAE AR AT TAFIT F A gy
gafirg ag amwamar faa frar B semw 1@ ST @97 9T w9 0

a;a]’at.. ........... e

Hl&ft (" 'éﬂg) ......... Lo aaas sieesieatlg

()\\ qg’}m 9/ P ggqugw




)

IN THE HON'BLE HIGH COURT OF

JUDICATURE AT ALLAHABAD.

Singh, aged about 52 yea
i:iguslsa oo Jowala Singh, Chief

.M. APPLICATION
INRE /:L

% 2
WRIT PETITION NO. /3 " OF /198

| BENCH ) t LUCKNOW /%
i NO. 7‘%9%3‘(1 982 b (

rs, son of
Goods Clerk,

N.E.R. Colonelganj, District Gonda. cee

Petitioners.

Versus

1. The Union of India through the GoeMey

N.E.R. GorakhpuTe

2, Additional Chief Personnel Officer,

N.E., Railway, Gorakhpure

3, D.RM.(P), N.E, Railway, Ashok Marg,
Lucknowe

4, Sr. Division Railway Manager(C),
ﬁ.E.Railway, Ashok Marg, Lucknow.

® R.Co Gu ta C.G.C. N.E.Railway
: Sitapurp. ’ ’ . ees OPPe Parties,

APPLICATION FOR INTERIM RELIEF

That for the detailed facts and the reasons
stated in the writ petition supported by an affidavit it
is most respectfully prayed that the opposite parties ma
be directed to consider the case of the petitioner for
promotion to the post of Goods Superintendent Grade
ke S S0-75e in preference to opposite party No., 5 treat
him junior to the petitioner or any other suitable order
which the court under the facts and circumstances of the

case deem fit may also be passed in favour of the
petitioner,

LUCKNOW:/ \ (‘W%ﬂ ,
X \ (/

DATED:

Jg-
AN »1982,







IN THE HOB°'BLE CENTRAL ADMINISTRS®TIVE TRIBUNAL

Sardul Singh

CIRCUIT BENCH, LUCKNOW

T.4 No, 1069/87 (1)

Writ Petition No, 3622 of 82

9000000082 0006000000 Petitioner

Versus

Union Of India and others esetsssscssesceOpposite Parties

COUNTER REPLY ON BEHALF OF OPPOSITE PARTIES No,1 to 4

, < ™mM.-N, lcdam aged about 37

o S SUOAUE
years, son of ~/™ <M. AW . ab
hereby solemnly affirm and stote en oaph as

under 32

: 8 That the official above named is working
é?jiﬂtfﬂfFQASuMMai’dekﬂv' in the Office of

Divisional Railway Manager, North Eastern Railway,
Ashok Marg, Lucknow, and thus is fully conversant

with the facts of the case, and has been authorised

-2-
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by the Opposite Parties No, 1 to 4 to file this

counter reply on their behalf,

2, That with regard to the contents of para 1 of
the Writ Petition only this much is admitted that
annexure No, 1 attached to this Writ Petition was
issued, and the rest of the contents of the said

para are denied,

3. That with regard to the contents of para 2
of the uWrit Petition, it is admitted that the
petitioner and Opposite Party No, 5 were senior
Goods Clerk in scale of 8,330-560 in the beginning

of the year 1978,

4, That in reply to the contents of paras 3 to 7
of the Writ Petition, it is stated that Opposite Party
Nos 5 and Sri B,D, Sharma were promoted as Head

Goods Clerk in scale of R, 425-640 under orders,

dated 27~1=-73 (&nnexure 2 to the Writ Petition ),

The petitioner's name for promotion was omitted due to
clerical error, and when the same came to notice,

the petitioner was also promoted as Head Goods Clerk

-3..
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in scale Bs, 425-640 under the orders, dated 17=4-78
(2nnexure No, 5 to the Writ Petition ) posting the
petitioner on promotion at Sitapur station from

Tikunia station,

Se That in reply to para 8 and 9 of the Writ
Petition, it is stated that the petitioner did not
carry out his orders of promotion and transfer as

Head Goods Clerk (Rs,425-640) from Tikunia station to
Sitapur station, He refused his promotion, and
requested to allow him to continue as SenioXr Goods
Clerk in scale of #s,330-560 which was accepted by the
Railway Administratjion for one year, and he was allowed
to continue as Senior Goods Clerk at Tikunia station
under orders, dated 23-5-78 (4nnexure No, 7 to the

Wwrit Petition ).

6. That with regard to para 10 of the writ

Petition, it is stated that the petitioner wés transferred
;n the administrative exigency from Tikunia station

to Jarwa station in the same pay sc:=le (Znnexure 8

to the Writ Petition ) by the competent authority

o
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e
after having considered the circumstances of the case
arose on public complaint against the petitioner, The
orders of transfer are legal and under the rules, The

statement contrary to it is denied,

T ‘That in reply to the contents of paras 11 and

12 of the writ Petition, it is stated that the petitioner
in order to avoid the orders of transfer on public
complaint represented to promote him again as Head

Good clerk in scale Rs,425-640, which was already

referred by him and finally accepted by the competent
authority for one year, and, therefore, there was no
point for the Railway Administration to revise the
earlier decision before one year, The petitioner’s
request refusing his promotion in the higher grade and
retention at Tikunia station was accepted by the Railway
Administratiom, and he would have been allowed to
continue as such for one year in the normal circumsté@nces
had the petitioner maintained proper relations with the
Railway users, and there may not havé been public

complaint,

JgMQ/h%gA 8, That the contents of para 13 of the Writ Petition
5. .
3 Y Hew Eﬂﬁ} TTS {‘l" )

s i @q, 8EHR -5 o
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are admitted, However, it is further stated that
Annexure 11 is an official correspondence between two
officers of the department, and the same has no concern

with the petitioner,

9, That with regard to para 14 of the Writ Petition
while it is admitted that Annexure No, 12 of the wWrit
Petition was issued by the A,C,P,0,/Corakhpur to the
D,P,0,, Lucknow Junction, but as the same is an official
communication from one to the other officer of the
Railway Administration, it is not material for the
petitioner and there was no point tor its communication

to the petitioner,

10, That with regard to para 15 of the Writ Petition,
it is stated that the petitioner was promoted és Head

Goods Clerk (Rs,425~640 ) on ad hoc basis subject to

passing of suitability test as contained in the office

order, dated 20-11-.80 (Annexure No, 13 to the Writ Petition),

j § 4 That with regard to para 16 of the Writ Petition,
it is stated that the petitioner’s deemed date of promotion
was decided to be taken as 27-1w78 although he was not

actually promoted as Head Goods Clerk on 27-i=78, The

=B
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petitioner was due to be promoted on 17-4~78 as Head
Goods Clerk, On noticing that his name was omitted for
promotion earlier the date of promotion was revised
subsequently as 27-1-78 by an order, dated 16-~2e81
(Annexure 14 to the wWrit Petition), granting seniority

above Sri B,D, Shamma,

12; That the contents of para 17 and 18 of the

Writ Petition are admitted, 1t is, however, stated that
the selection was held, and panel was declared on the
basis of the seniority position of the petitioher as

Head Goods Clerk taking his date of promoticn of Head
Goods Clerk as 27-1.78, but the same has been subsequently
held to be not correct and now he has been allcowed the
seniority and promotion as Head Goods Clerk from 22-11«80,
and the same would affect the positicn of seniority of the

petitioner as Chief Goods Clexk ( Re, 425-640),

13, That the contents of para 19 of the Writ Petition
are admitted, The petitioner has been given all the
benefits and promotion as per his revised seniority
in the category of Head Goods Clerk on the basis of

his date of promoticn as 22-11.80,

o ] o
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14, That with regards to the contents of para 20
of the Writ Petition, it is stated that the revision
in the éeniority position of the petitioner in the
post of Head Goods Clerk ( Rs,425-640) on the basis of
his actual date of promoticn as 22-11.80 ordered by the
competent 2uthority under the provisions of the Rgles
will have an impact of the sené%ity and promotion

of the petitioner in higher grades,

15, That the contents of para 21 of the wWrit
Petition are not admitted., The representation, dated
14-7-82 of the petiticner was considered and decided

~L
by the competent authority, and the petition‘was advised

y
uncder letter No, E/210/81/CGC/82, dated 7/16-8=-82, A

true copy of the said letter is being annexed as

Znnexure No, RLI to this Counter Affidavit,

le6, That the contents of para 22 of the Writ
Petition are denied being incorrect, The petitioner
could not be progioted at the time when the junior was
promoted due to clerical error, However, when the
petitioner was promoted subsequently, he refused his
promotion for one year which was accepted by the Rajilway

oS ,
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Administration, and his seniority was deferred £or—
under the provisions of the rules, A copy of the
Railway Board's letter No, E(NG)64M/66, dated 21«1-65
containing the instructions for fixing seniority on
refusal of the employee is annexed with this counter

affidavit as Annexure Nos g=2. Thus there is no exror

in the orders and discrimination caused to the

petiticner,

17, That the contents of para 23 of the Writ
Petition are denied being not correct, The seniority
of the petitioner has correctly been fixed in accordance

with the rules as he refused his promotion,

18, at the contents of para 24 of the wWrit
Petition are denied, The refusal of promoticn

by the petitioner was accepted by the Railway 4dministrae
tion under normdl circumstances, He was transferred
within one year on administrative reason on public
complaint for which there was no bar to transfer the

petitioner,

19, That with regards to the contents of para 25 i
Sk | ‘
T;ai'ﬁg5QNﬁ;;“7%5? of the Writ Petition, the instructions contained in
qafwiT WA, @Ew
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the Railway Board's letter are admitted, but the
circular in question de2lt with the transfer of
normal cases, The petitioner's transfer within one
year from Tikunia to Jarwa was on public complaint

for which there was no bar to transfer the petitioner,

20, That the contents of para 26 of the Writ

Petition are not admitted, The tfansfer of the

petitioner from Tikunia tc Jarwa being under abnormal

circumstances was not in violation of the Railway

Board‘s circular letter, dated 21-1-1965 contained {
B Couwllen ayholaridr

in 2nnexure No, & of the )@t R@teten,

21, That the contents of para 27 of the Writ

Petition are denied, As the petitioner refused his

promotion for one year and the zame was accepted,

his progoticn within stipulated time i,e, one year

was not admissible,

22, That the contents of para 28 of the Writ
Petition are not admitted, and the Railway Board’s

letter, dated 15/37-9-64 referred by the petitioner |
is not applicable to the petitioner in the circumstances

@10
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of the case of the petitioner,
23, That the contents of para 29 of the Writ

Petition read with the groundd thereunder are not

admitted, The petitioner had alternative remedy to

recresent his case to the higher authority of the

Railway Administration if he was aggrieved, but he

has not resorted to the same, Hence the Writ Petition

is not maintainable.

24, That the petitioner fx xmx Rxkixgksst k= kky has

ftregkivre retired from service as Chief Goods Clerk

in scale m,1600-2660 on attaining the age of superannuae

tion wee.f., 31-12-37 (after noon),

25, That the grounds taken by the petitioner are

not tendble in law,

26, That the petitioner is not entitled to the

directions prayed for and the petitiongr is liable

to be dismissed,.

o
. » n E - 2 : /V' / A
LUCKNOW: DATED oz e i whi :
A , R WY, qarirg

Tamvary 20, (399

VERIF IC ATION

I, the above named official, do hereby 11
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verify that the contents of pares 1 of this raépdy is
true to my personal knowledge, and those of para 2

to 26 are believed to be true on the

basis of records and legal advice, Nothing

material has been concealed, and nothing stated

therein is fealse,

LUCKNOW: DATED AR =

TRy , B9e
':vawa/j}TBCL (99
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. IN THE HON'BLE CENTRAL ADMINISTRALIVE TRIBUWAL ////
. GIRCUIT BENCH, LUCKNOW
) Tohe No, 1069/37 (T)
Baprdul Singh venvo fetitioner

Versus
Union of India and others ,ueceescosesess..OpDe Parciles,
Annexure sz
GOVERNMENT OF INDIA

MINISTRY CF RAILWAYS

‘ Q@p;é#(ﬂ&)54ﬂ/66 New Uelhi dated:21/1/6%
ae Tha General Managers,
All Indian Railways,

Subi. Bffects of refusal of promotion on
transfer stoppage of promotion none
gazetted staff,

A o v A e

It has been brought to the notice of the Board that
e case of non-gazetted staff refusing to Carry out
aﬁafgrs on promotion to other statlons due to different
..=&éena, Railway ﬁdminiatrations have imposec varying conditions
u,tegard to their turther promotions,The Board have careful ly
mined the practiée obtaining on different Railways and have
e ,Wﬂgﬁ,amd that the undermentioned principles governing such
73‘£;Lypa mf cages should be followed by ajll Railway administrotions,

o (m).»The employee should give in writing his refusal and
‘pffaccapt that he would not be eligible for wrnmotiun to that post
For & period of one year,This will ap-ly in the o se of all
oxtmntiﬁns whether to selection or non.selection posts, In both
ftb&aﬂ Gaﬂes an employee who refused nromotion for = vedr due to

- ‘unavoidable domestic reasons should not be transferred away
'fOL that year, '

> (bInAt the end of the period of cne yaear 1§ An employee

"3?agmim refused promotion his name shall be meovvﬂ £rom the nHanel
in the case of selection posts and he will be reQuired to appear
‘again for selection to that nost,In the case of non=selection
potits he will again be debarred for * pericd of one year, If the
..ﬁicytoﬁ refused promotion 83e0nd 06,00, L0 A selection/non-
selection post after the lépse of one year it shall be open to the
advise to transfer him in the same gride to another station,
shmudd the advise deem it necessary to do so,

(c)-The employee who refused promotion will t ke his
’/(A seniority from the date of his nfomotion 3nd all the persons
from the earlier will rank senior to him,irresnective of hisg
promotion in the panel 4n-

Q \E
3

'3 ﬁ{
{al Wl e

selectinn nogts or hig




| 2 s
< ’ relative seniority in thre case of wn=selection dosts, /////

’ {d)mIt would be left to the administration to entertain
requests from the staff for nostnonement of oromotion for
i~ Wery short periods on acaount of grave domestic difficulties
or other humanitation acons ideration, The employea concerned
should be promoted after that period if tlere is a VACancy
and his seniority will be fixéd only from the date of his

premotion,
SC )/ -
( BeNe SOMI)
ASSTTGDIRECTOR EST BLISHMENT
RAILW ¥ BOARD,
No. E{IG )64 PMIwbE ow New Delhi daud:’n/z/as

Copy forwarded toiw
1).The General Manager ICP Persmpur Madras,
2).The General Manager DLW/Varanasi,
3).The General Manager CLW/we.m

4).The General Manager Cofie Rallway Electrification,
5)oThe Chief Administrative Officers and Chief

Engineer BBK Railway Projects waltair,
6)oThe Director General RDSO Lucknow with 3 spare,

S4/m
DIRECTCR ESTABLTSHMENT

g RAILW Y BOARD,

No, E{NG)64 PMI=GE ™
New Delhi dated 21/1/¢5

Copy (with 2% spares) fcrwipded for information to g

(1)=The General Secretary AIRF 1 253,

; Railway Juarters,
Babar Road, New Delhi,

(2)=The General Secretary NFIR,D, Jenpath, NEW DELHI,
S/ -
( KUMAR BaH«DUR )
FOR SECRETARY RAILWAY BUARD,
D#: As above :

Copy tu all establishment Boarde. .. whxar{ches ‘ of the
Board office, 1
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/
noted pebtition respectfully begs t 0-submit
Thev owing to misplacement of the coumter ef f idamit

in the filed of my counse _L the counter L.ff-'lfzi\elt fter
belrg prepared could nd te filed within the time allowed

by this Hon'ble Court but now it is being filed hefeto

delgy in filing the counter offidavit be condoned and the

same be directed tobe placed on the record.

Lucknoy,Dgted




IN THE HON'BLE ALLAHABAD HIGH COURT SITTING g LUCKKOW »
Writ Petition No. 3622 of 1982.
Sardul Singh - - - - - - -*- & . - - - = - Patitioner.
Versus
The Union of India and others - - - - Opposite Parties.

N

1 COUNTER AFFIDAVIT OF OPFOSITE PARTY No.b.

T, R.C.Gupta, aged about 55 years, son of Late
Sri Ram Sweroop Gupte, Chief Goods Clerk, North Lastern
Reilwsy, Sitepur, do hereby solemly‘affinn end state

on oath as under -

y\% 1. Thet the deponent is opposite party no.5 in
the gbovenoted writ petition, snd is wel l-conversent

with the fachts deposed to hereunder.

2 Thet regarding the contents of para 1 of the
writ petition it is stabted that the impugned order wsas
passed for correcting the mistoke which was occasioned

due to bonafide mistake.

3, Thgh regarding the contents of para 2 of the

T
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writ pebition it is stebed that the petitioner weas
P A

posted at Tikunia whereas the deponent was posted ab

. dishbagh, Lucknow just before his promotion,

4, Thst the contents of parss 3 end 4 of the wri
petition are incorrect as framed, hence denied. It is
not disputed thet the deponent was promoted vide letter
DS(PY LJN office order no. 511/283/15/GC/78 deted
2%.1.78 along with seversl other persons. ‘In facht a
number of persons were promoted in order of seniority,
except those who were either under punishment or involve-
ed in some depsrtmental enquiry or vigilence ccse. It
is further stated that on 27.1.78 i.e. the date of
provotion of the deponent, the petitioner Sardul Singh
wes under the order of punishment end furthe r one of
the orders of punishment wgs 'to stop* his increments
for three months, The deponent is filing a true copy
of order ACS/NE/KSN notice of imposing penalty nunber

c/65/CP/IRRG/9/ 77 deted23.9.77 as jnnexure 'E-1' tO
1/..

this counter offidavit. In fact, ot the time of pro-
motion of the deponent i.e. on 27.1.78 the petitioner
Was mot eligible for promotion and g8 such he Was not

promoted. It is further stated that the petitioner

hinself wes aware of this fzct and so he did not raise

any objectibn or msde any pepresentation ogainst the
promotion list by which seversl persons including the
deponent Wgas promot.ed in Jepuzry 1978, The order of
prombion is dgved 27.1.78 end the order has clreedy
taken effect znd therefore now 1t 1s nov open to
chellenge the szid order. Sri Sgrdul Singh never
protested or mede representsbion chellenging the pro-
motions of any of ’c.ﬁe persons who were promoted on

29.4.78. It is furbher shabed that ofterwards when
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Sri Sardul Singh petitioner beczme free from the punish-
ment ond enquiry then he was also promoted to the post
of Head Goods Clerk snd he was btrensferred to Sitapur
on the post of Head Goods Clerk. The petitloner was
not willing to lezve Tikunia even on promobtion end
therefore he moved an spplication foregoing his promo-
tion gs Head Goods Clerk, It is furbther stated thab
the szid request of the petitioner Sardul Singh was
sccepted by DRM(P) vide letter dated 23.5.78 but it
wes mede cleasr in the sszid letter that the person who
will be promoted in between as Head Goods Clerk will
be tregted senior Yo the petitioner., The petitioner
accepted the sgme and remgined gt Tikunig as Semior
Goods Clerk. Tt is not disputed thet the petitioner's
trensfer order from Tikunia to Sitapur was also
cencelled snd he remgined at Tikunia. Howevef, ofter
some hime seversl public complgints were received
ageinst, the petitioner regarding his officisl working
os well szs behsviour and then enquiry under DedoRs
(Disciplinsry Appeals Rules) was conducted by the
Assistent Commercial Superintendent Sri U.P.Gupta

end then the Ragilway Authorities in the interest of
public gt laorge trensferred the petitioner f rom Tikumiag
to Jerwg vide jnnexure '8' to the writ petition. It
is further stated that the petitioner had azccepted
the transfer order ond joined gt Jerwa as Senior Goods
Clerk and then the petitioner mele a representastion
to the Senior Divisional Commerciazl Superintendent,
N.BeRlys, Lucknow to remind him of his refussl for
promotion with effect from 17.4.78 which is his legi-
timate right according to hime. It 1s further stated
that thereafter vide Annexure *10* to the writ petition

the petitioner ogain mede = request that either the
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petitioner may be promoted o8 Heod Goods Clerk or
the retitioner be posted 2=s Senior Goods Clerk gt
Aishbzgh, Lucknow. In fact, the petitioner wented
his posting according to his choicé as Senior Goods
Clerk and if his request was not accepbgble then he
wanted his promotion as Head Goods Clerk. The d eponent
is odvised to stzte thet nobody chal lenged the order
of promotion dzted 27.,1.78 nor reised sny grievance
sg€aln st the persons who were promoted on 27.1.78. It
is further stgted that the matter of petitioner Sardul
Singh wes further clarified by t.he/é.d ditional Chief
Personal Officer, N.D.RLy., Gorskhpur vide his »ffiesx
official letter no. B/210/10/14/C/Pt. 11/Extsn.(VI)
dsted 22.12.78 filed by the petitioner ss Annexuretl2!
thet the benefit of promotion izx this czse canndt be
given from retrospective effect but csn be given only
from the dete Sri Sardul Singh shoulders higher
responsibility of the post. It is further stated
that as stated sbove the deponent is undisputedly
senior to the petitioner as the deponent is working
as Head Goods (lerk from 27.1.78 whereas the petitioner
1s working as Head Goods Clerk sincé 20.11.80. Even
according to petitiomer's request contgined in
sinrexure '9' he wents promotion post from 17.4.78
'Which is 21s0 g lster dgte from the deponent gnd there-
fore if his prayer for accepting his promotion
ret rospectively be glso accepted even thén he will
be junior to the deponent gs deponent wszS promoted

os Head Goods Clerk on 27.1.78.

5« Thab in reply to the contents of para 5 of

the writ petition it is stzted thet the contents of

pars 5 of the writ petition are not relevent for the




NG

purpose of the present writ petition as the seniority
list of 1975 relstes to the Senior Goods Clerks. It
i's, hovever, stated that the petitiomer hgs not filed :
the seniority list of Head Goods Clerks prepared in
the yesr 1978, in vhich the petitioner's name did not
find place. 4 true copy of the seniority list of Heed
Goods Clerks upto 1.5.1978 is being mede as Annexure
1E-2', Tt is further stobted theat the deponent!s pame—
finds plsce gt serigl no.l5 =nd no objection or
representsbtion wes filed by the petitioner asgainst

the aforesgid seniority list,.

6. That the contents of pare 6 of the writ
petition as franed are denied. It is o fect thet the
pet itioner somehow menipul ated :nd obbgined sn order
f rom D.R.M(P), Lucknow, in Februgry, 1981 giving hinm

impression thst the petitioner is semior to sr: B.D.

Shaofma ss well as the deponent. The D.RN.(P) Lucknow

without giving sny opportunity %o Sri B.D.Sharma end
the deponent ond without considering the egrlier deci-
sion given by the &dditional Chief Personal Officer,
N.B.?lye., Gorskhpur, contzined in Annexure *12' of the
writ petition chsnged the semiority of the deponent and
further gwarded the seniority to the petit ioner from
27.1.78, which was not even claimed by the petitvioner
oS is evident from Annexure '9* of the writ petition.

It is further stated that no copy of the order passed

by the D.R.M.(P), Lucknow wgs supplied to the deponent.

It is also steted that on the basis of the order
pessed by the D.Re «(P), Lucimow, a fresh seniority
list wes circulsted in August,1984, vide letter dabed
26.8.1981 conteined in Annexure '4' of the writ peti-

tion on coming to know the above-mentioned seniority
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list dsted 28.8.78, the deponent filed an gpresl before
the DeRoM«(P), Lucknow, in November,1981. 4 true copy

of the spreszl is being mode o8 pnnexure 'E-3' kxeim.

hereto, It is ogain stghed thst the deponent beas
pointed out thet the date of promotion of the deponent
as Head Goods (lerk wes shown as 17.4.78 in the asfore-
sgid seniority list which was prime facie incorrect
s undisputedly the deponent was promoted on 27.1.78.
The D.R.M.(P), Lucknow vide his order dated 24.5.1982,
directed that the dgte of promotion of the deponent
as Head Goods Clerk be corrected as 27.1.1978 instead
of 17.4.1978. & true copy of the sgid order is being

mede a8 Annexure 'E=4' hereto. It is further ststed

theot afterwerds the DeRoM.(P), Lucknow by his order
dcted 7.7.1982, contained in Apbnexure 'l*' of the

writ petition, corrected cnd modified his earlier order
dated 16.2.1981, contained in jnnexure *14' of the

writ petibion ss the ssid order wes againsh the d eci-
sion of the Additiongl Chief Personal Ufficef, N.E.Rly.
Gorzkhpur, conteined in Annexure *12 of the writ peti-
vion. Tt is stahbed that the petitioner iA no way can

claim the seniority as Leed Goods Clerk from 27.1.1978.

7. Thszt the contents of pars 7 of the writ
petition gre denied. It is stated thet the petit ioner
never vide his epplicghior to the Senior Div isional
Commercigl Superintendent, N.E.Rly., Lucknow contgzined
in innexure '9' of the writ petition Ex’prayed for
seniority from 17.4.1978. 4s stated sbove the petitione
was promoted from 17.4.1978 when he wgs free from the

punishment ené enquiry.

8. Thgt the contents of para 8 of the writ
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petition need no reply. It 1s, however, stated that

the pet itioner did forego his promotion from 17.4.1978

by his own will.

9, Thst in reply the contents of para 9 of the
writ petition it is stated thest on refusel by the
petitioner for promotion the trensfer of the etitioner
was stayed. It is further stabted that while cccept ing
the request of the petitlomer it was clarif ied by the
D.RJ.(P), Lucknow, thet the persons promoted in
between this period shall be trested as semiorto the
petitionex snd the petitioner accepted the fnnifggme

without =ny objection.

10. Thst the contents of para 10 of the writ
petition are denied, It is-stated thab after the
stay of the trznsfer of the petitioner ot Tikunie,
seyersl complaints were filed before the Reilwey
luthorities by the publie zgezinst the sctivities of
the petitioner end on the consideration of the seid

compl aints it wes found fit by the emthorities that

"jn the interest of public at large it was mot proper

to keep the petitioner &t Tixunia end therefore the

petitioner was trensferred from Tikunia to Jerwa,

" District Bshraiche Tt is further stated thet in this

regard'ﬁisciplinary and Arpesl Rules enguiry wes also
set up sgainst the petitioner before the Assistant

Commercisl Superintendent, Lucknow.

11. . That the contents of para 11 of the writ
petition are disputed. It is further stated thet the
petitioner is not ever entitled to get the seniority

from 17.4.1978.
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12. Thet the conbents of para 12 of the Ek writ
petition are not within the knowledge of the deponent

hence denied,

13, Thst the contents of paras 13 =nd 14 of the

wrlk petition need no replys.

14. Thsat the contents of pars 15 of the writ
petition sre mot disputed. It is, however, stated
thet the scid promotion wes en ed hoc promotion subject
t0 vassing of departmental suitability test of Head
Goods GQlerks. Tt wes slso made clesr in the said iEkim
letter of promotion that the petitioner would not be
entitled to clzim eny semiority on the bgsis of the
present =8 hoc promotion. It is further st:bted that
the petitioner therezfter passed the departmentel
suit gbility test on 18.1.198L. 2 true copy of the

segid letter dsted 8.5.81 is being mede as Mnnexure E-5

hereto. Tt is pertinent to state here that the peti-
tioner was entitled to cleim his seniority only from

18.1.1981 for the post of Heed Goods Clerk.

15. Thsat the contents of para 16 of the writ
petition as freamed gre denied, It 1s stabted thet
the decision in the ccse of the petitioner hed glready
been given by the Additionsl Chief Personsl Officer,
N._Tii.’?iail‘ésgy, Gorakhpur, that the petitioner wags not
entitled o get the seniority with retrospective =
effect. The order doted 18.2.198L, pessed by the
D.R.i.(Py, Lucknow, contzined in pnnexure *'14' was
passed in utter disregard to the order passed by the
higher suthority i.e. Additionel Chief Personal Officer

N.Z.Reilwey, Gorakhpur. It is further stated thet
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the DaRoM.(P)y, Lucknow hes not pointed out eny edminis-
tretive error which sccording 4o him occurred in nob
promoting the petitioner from 27.1.1978. It eppears
thst the D1, WM.(F), Lucknow was nob properly inf omed
sbout the decision of the Additional Chief Personal

of ficer, N.W.Railvay, Gorakhpur end the facts of the
case =nd therefore he passed the said order givirg
sepiority to the petitiomer from 27.1.1978, which wes

not even clzsimed by the petitioner.

16. Thet regarding the contents of para 17 of
the writ petition it is ststed thet for the selection
for the post of Chief Goods Clerk the petitiloner gs
well as the deponent gnd seversl other persons were
czlled upon for written test vide letter no. B/14/254/
15/0GC, deted 30.12.1980. A& true copy of the sgid

letter is being msde os Jnpexure 'E-6' hereto., In the

seid test the deyponent was shown ab sefial no.l3
wheress the petitioner waes Pleced gt serial no.20.

Tt is further ststed that while calling the cendidgtes
for vive voce the deponent was shown senior to the

pet itioner. 4 true copy of the sgid letter dated

8.4,4981 is being made ss jnpexure 'E- 7' hereto. How=

ever, in the mesntime the petitionmer obteined on order
by DeReM.(P), Lucknow, conteined in Annexure '14' of
the writ petition and therefore in the notif icstion
deted ¥13.5.1984 the petitioner wes shown seniorto

the deponent which was corrected lster on.

i7, That regsrding the contents of para 18 of
the writ petitiom it is stated that on vhe be sis of
the incorrect order conbteined in Annexure *14', the

petitioner was wrongly promoted on 9.6.1982 a8 Chief
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Goods (lerk, Tt is further stated that ot thet time
the deponent's aprezls dsted 17.7.8% and 20.6.81 Thzlike
.challenging the promobion of Sri Peteshwari Fabhak o8
Chief Goods Clerk, was pending before the D.R.M.(F),
Lvucknow. It is egain stabed thet éuxing the pendency
of appresl itself the petitiomer was promoted Lot he

post of Chief Goods Clerk.

18. Thet the contents of para 19 of the writ

petition need no reply.

19. Thet the contents of para 20 of the writ
petition are denied. 4s stgbed above the depoment is

entitled to be promoted in preference to the petitioner

for the post of Goods Superintendent.

20, Thet the contents of pars 21 of the writ
petition need no reply. Tt is, however, stated thet
the petitioner has filed an spresl before the D.R.M.(P),
Lucknow snd the seme is still pending., The petit iloner
hes filed the present writ petition without exhausting
the glternstive departmentel chesnnel of gppezle The
deporent is zdvised to state that the present writ
petition is lisble to be rejected on the growmd of

alternstive remedy.

21. Thszt the éontents of para 22 of the writ
petition as framed sre denied. As stated above the
deponent is senior and the petitiomer's claim in the
writ petition from 27.1.1978 is self-contradictory as

the vetitioner himself claimed seniority from 17.4.78

before the Railwgy Authorities.
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22. Thgt the contents of pars 23 of the writ
vetition gre denied. It is stated that as the peti-
tioner himself claimed seniority before the Railway
Authorities from 17,4.1978, therefore he wgs no; .
entitled to claim seniority froa 27.1.1978. 1t is
further stated thet no objection or spresl was filed
by the retitioner sgzinst the senlority list publi shed
in pugust, 1978, in which the name of the petitioner

did not find plsce ot =11.

2%3s That the comt ents of pars 24 of the writ
petition as framed eare denied., 4s stated sbove the
retitioner wgs rightly trensferred from Tikuniz to

Jerweg,

24. Thgt the contents of pers 25 of the writ
petition relste to 2 circular letter snd hence no reply
is peeded, It is stated that even in those csses the
Rellway Avthorities were empowered to tuke sctiom in-
cluding trensfer of sn employee in case of public

\“ compl gints, misconduct of the employee etc,
i S
25« That the contents of pers 26 of the writ

Aetition zre denied.

26« Thet the contents of para 27 of the wrib
petition are denied. A4s stghed sbove =nd slso deciled

by the idditionel Chief Personzl Officer, N.E.Railwey,

Go rekhpur, the benefit of promotion can be given from
the date on which the employee shoulders higher

responsibility of the post.

L~'}‘. t/ 7 I“ v‘T vO’
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2. Thsat the contents of para 28 of the writ
petit ion zre denied. It is incorrect to say thet the

=y

pet it ioner wss not promoted on his due dete or d ue to

some sdministrshive error.

28 Thet in view of the averiments made above

the writ petitio& is liable to be dismissed. zg:z%fﬁﬂﬂdt_
£3g2h¢1£1¢%? e”#ﬂ'i Rn¢VWm&lQMA 044§%

Lucknow,Dated: el

jugust 1982 . B s Deponent.

I, the deponent nemed cbove, do hereby verd y theb
the corbents of pares ‘ iZ' V") of This offidevit
sre true 0 my own KLO&ldbte «nd those of paras 2/%
cre true to my belief bosed on receipt of legglizﬁvioe;
thot no part of i_t is false and thst nothing meherial

hos been concesled. So help me God.

s
n‘ Sj\‘/’? \!! 7 i
Lucknow,Dated:

rugust y , 1982. Deponenu.

I 1dent1fy the deponent on the besis of the pepers
produced by him, He hds sizned before me.

et A, D Jjw,ﬁmﬁ

ﬂlerx to Sri D.A.LLIVEGl ldvocste.

Solemly of fimed before me on 2-<- P
gt Q). Lo aetle/Fee by Srl ReC.GUDLE,

the deporent who is 1ident 1fleo by

ori G‘Qrbfo Deyal Srivastave Clerk to
Sri- DK, 1veﬂl tdvocate, Ijép gourt
ﬁllfhaba-. I heve sgtis fied myself by
exgnining the deponent thgt he under-
stends the contents of this ffztavxt
which have been read over and explained

by me.
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innexure 'E- '
4 j 5

/ IN TEE HON'BLE ALLAHABAD HIGH COURE SITTING AT LUCKNCH .
b

- . =

* s > v T Ll 2 IO
b writ Petition No. 3622 of 19824
Sordul Singh = « - -~ = = = == = 2 e = ¢ Petitioner.
Versus
she Union of Indie ond oOthers = = - = . » = Opp.Parties.
Y s
/ MUﬂum'md'
Notice of imposition of penslties underRule 11 of
DAR 1968 except for dismisssl/removel/compulsory
rekirement etc.
No.C/e5/CP/IRRG/9/77 Dated: 23.9.4977.
Prom: Divl. Supdt.(C) To: Sardul Singh, Sr.CV/IQH.
N.BE.Rly., lucknows,
4 vith reference to your explenstion to the

Vemorsndum of even no., dsted 12.5.77, you are barely
informed thst the undersigned has passed the following
orderss=

He hes not submitted eny defence. Lvidently

he hes none to offer. Stop his ircrement for three

: /VQU\ months (WIT).

sd/#

rsstt. Comml. Supdte,
N.BE.Rly., Lucknow.

Forwarded toDS(P)/LIN. _
for informgtion & nec. act}ong

esantell
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Annexure !'E-Of

r IN THE HON'BLE ALLAHABAD HIGH COURT SITTING AT LUCKNOW.
r Writ Petition No. 3822 of 1982.

. Sardul Singh = = - - = = = = = c = = = = = Petit ioner.

Versus
The Union of India ond others - = = - - - = Cpp.Parties.

_jnnexure 1E-2
To
; The Divisional Rail Wansger (F),
* North Lastern Railwgzys,

L UCKN Oy"?ﬁT .

Subject : ippesl sgainst delibergte wmdue favour
end promobion of Sri P.P.Pathgk, 4.C.T. as CGC
Gondg in Sczle (455-700), menipulsbion in records
ond further inserting of nane of Sri Sardul Singh
in the Seniority List of HGCs of LJN Division
published on 1,5.81.

Respected Sir,

With o confidence to get quick and justified
decision ot legst from your honmour, T beg to subait gnd
add once more the following, based on factugl dete end
figures in reference to my DPrevious gppeals, as wmder ;-

1e Wy date of promotion @8 HGC in scale (425-640)

g vide your of fice No. B/II-283/15/GC/78 dated 27.1.78 ab
item 4, is 27.1.78, which is further confirmed through
the seniority list of HGCs (425-640) No. 5/1/255/Sr
GC/78 Dt. 31.8.78/29.6.79, wnile the date of promotion
of Sri P.P.Pathek is 9,3.78 vide G2(P)/GKP letter No.

% P/210/15/17-2 Dt. 27.3.78 copies of which have already
been sumitted to your office with my appesls, i.e.
Sri P.P.Pathak is much junior to me.

2 J8 per current A.V.C., an ACI can be promoted
as CGC 1in the scale (450- 7005 only when he faces a
selection znd is declared zs selected.

., When the post of CGC ot Gonde fell vacent, the
then ACI in scgle (425-640) was chosen out turn aond
promoted in sdhoc =8 CGC in scale (485-700) end posted
st Gonda on the sanctioned post of (550-720) in an
irregul ar meanner, ignoring snd superceding the then

~ seniour HGCs whose date of promotion in scale (425 640)
is 27.1,.78 according to the Semiority list referred
: above, but out of those four persons, Sri Bala Prased
M4 -nd B.D.Sharmas died =nd Sri Jemes Surin could noh qualif

in the selection of CGCs in scgle (455-700) and I am
the only men left of fécted by the irregul ar promotbion
of Sri P.P.Pathak.

4. Sri P.P.Pathak is involved in a vigilence case
o]l S04
5o The nane of Sri P.P.Patham does not aprear on

the penal of cendidates slected for the post of CUls

in scale (455-700), as nobified vide Ne.F.Rallway fort-

nightly Gazette No.7 of July 1981, pege No.324 (case
(oo  No. B/11/254/15/CGC), which indicsbes that he has mob

\Z,L}/ been selected for the post of CGC.
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6s" The orders for his reversion hgzve also been
given by the heedquarter which have been received in
your of fice, but he and Sri R.N.Srivasteava both are
still gllowed o continue to work ss CGC at Gonda and
ASH. respectively on sgnctioned posts of (550-760)
while Sri R.S.Pendey CGC/LWP who has topped the penal
of LIN division, is being forced to shift from the
ssncbioned post of (550-750) ab LifP, for which no
arrangement has yet been dome by the hesdquarters

7 Sri P.P.Pathok is working as CGC/GD on the sanc-
tioned post of (H550-750) besides two posts in scgle
(465-700) ot JEA end GKP hove been kePpt vecont (Reserved)
for him ond Sri R.N.Srivastava while selected cendidates
of the pengl are awaiting their promotion.

8. - T have made series of appegls but many of them
were thrown underground which could be unearthed only
when I personslly sought interview with the APO Miss
Veensa Shgh, lster the then Sr. DPO Sri Ad.K.Das end your
goodself also znd subaitted the copies of those asppesls
but these are still lingered for decisiom, for the
regson the letter in regard to the promotilon of Sri
P.P.Pathak as XCI in scgle (425-640), the copies of
which T hzve every time subaitted with my appeals, is
not availsble in his persongl file end & copy of the
same has been ssked from G (P;/GKP, who hes serm; the
segme Lo your office vide GM(P) letter No. E210/15/14-2
0eC ¢ dsted 20.8.81 ond lsher snother copy with a D.O.
cover in the neme of A P.0. Miss Veeng Shgh, but the
ssme is shill not available in your of fice. It is nob
und erstood on what ground he was promoted as CGC/GD
when his dghe of promotion in scale (4256-640) was not
availgble in his persongl file gond under what rule he
wes chosen for promotion for CGC (465-700) while AV.Ce
does not pervit am ACI till he gualifies in the selec-
tion. This indicgbes thet Sri P.F.Pgabhak ACT was pro-
moted as CGC purely with the sweeb will of the dealing
clerk or the letter in regerd Lo his date of paxEexst
fike wfwef ks promovion as ACI in scale (425-640) has
been removed from his persomal file sfter his promotion
which is now being ssked from the head-querter in order
o moke delay in the decision of the case for certain
unde r-hgnd motive,

9. No seniority list of HGGs was published in the
Fyear 1980 because the irregular promotion of Sri P.F.
'athok would hgve come in lime 1ight.

10. Kow the things hsve been cooked to poison the
seniority of the undersigned. The nzme of Sri Sardul
Singh has been inserted along with dste of Promotion
0s 27.1.78 on item 12 of the seniority list of HGCs
(425-640) published on 1.5.81 ond my name has been
placed on item 15 with dste of promotion as 17.4.78
instead of 27.1 .78 i.e. the efforts have been made to
make me junior. It is not understood how his date

of promobion in sczle (425-640) has been shown as
on, 1 .78 when he has alresdy refused his promotion when
he was promoted and transferred to STP end laoter he
was involved in various caeses. He has been very
recently selected and promoted in scele (425-640), I
am heppy o see that the cases asgainst Sri Sardul Singh
have been decided bubt it does not w gn that he will be
given the double benef it of semiority i.e. onmce due %o
the decision of the case znd next even after his refusal
for promotion. Thus he cen never be senior to me in
scole (420-640) as my promoblon in that grade, hed been
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done much egrlier to that of him.

To sua up in brief, I can say that Sri Sardul
Singh is Junior %o me in scsle (425-640) therefore,
his nsme on the pengl of (GCs should zlso come kelow
my ngme. This has all been done by the deagling clerk
to give undue favour to Sri P.P.Pathak.e I, therefore
request your goodself to look into the matter and
examine the points referred above, personally and
rdmakzkEx administer even hgnded justice. I believe,
I will be plsced ot my ¥roper snd spproprigte place
in the seniority list of HGCs published on 1,5.81 and
also in the penal of CGCs which has been published
through the N.E.Rly. fortnightly Gazette No. 7 of July
1981 for which I shall ever remgin grateful to your
august Selfo

Thanking you, Sir,
Yours faithfully}
Sa/=- RsCsGupta
Dsted: 22nd JNov. 1981. / (R.C.GUPTA)

Chief Goals Clerk
SITAPUR.
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innexure 'E-J*

1N THE HON*BLE ALLAHABAD HIGH COURC SITTING 4 LUCKNOW.
Writ Petition No. 3622 of 1982.
Sordul Singh - = = = = = = - - - - - = - Petitioner.
| Versus
The Union of India end others - « = - - - Opp.Parties,

Annexure 'E-)'«

NORTH GASTERN RAILWAY

IR
LJIN Dt. 8/4/81.

s 1w, “NPR, GK, SWA, KTG, VIN. JADN, JAW, BNY, GKC
* TqN’ TLk, BIP, NNP, FPW, BST, PLK, TGS, STP.

No.B/11/254/15/CGC (.L Spare @nd direct Kamle Frasad
Srivestavs HGC/TGS, Dharam Prekash Sr. GC/GKP for 1last
obsentee repest lsst absentee Written test of CGC/CTRC
(455-700) b 11 hrs. on 17/4/81 in this office (.)
Inform no further sbsentee written test will be held(.)
Spsre end direct following staff for vivea voce that

of CGC/CTRC (455-700) ab 11 hrs. on 18/4/81 in this
office (o) R.S.Pandey adhoc GGC/LMF, R.M.Tewary Adhoc
CGC/GKP, P.P.Pathek 2dhoc CGC/GD, R.N.Pathek échoc'
CGC/NPR, B.D.Shorme Adhoc CGC/GK, R.C.Gupta H /S,
Deys Rem Wisra HGC/KTG/IN, R.A.Vishwekarme HGC/ANDN, 3@
Sardul Singh HGC/JAW, GeN.Srivastave Sr. GC/GKP/Adhoc
HGG/BNY, VeK.D2ss Sr.GC/GKC, Rem Sheanker Sr. GC/GK,
P.S.Kusfmaha Sr. GC/TRN, Kuideep Lol Sr.GC/GKP, Misri
L=1 Adhoc STRC/GKP, M.P.Kuril Adhoc CGC/TLR. Rama Kant
Adhoc CGC/BLP Rem Nilan HGC/NPR/NNP, Rem Chet HGC/FPW,
Gejadhar Pd. Sr.GC/GKP, Rem Chender Srt. GG/BST, Sheo
Nath Sr. GC/ANDN, Minj Nestore Adhoc CGC/FLK, Jemes
Surin HGC/GKP, Jesper Toppo HGC/TQN (o) ENSILE (.)
Ensure complisnce () DRI (P)

NOT TO B% TELEGRJPHED:

lSd/- Illi,gible(P
for Divle.Rlye, i anager:
474/81 PY

Copy in confimabion by dak.

Copy forwarded to:- i A :

1)- S8S/LJN to pleszse sp?re ?rltﬂ a.gl Rgm };’fls;a Srith.

b tached inLJN enguiry for 1last sbsentee writien Le

gf CGC/CI?“RC(%@-?%O) gfo 11 hrs. on 17/4/81 in this

of fico. Also note znd inform him thab no further
obsentee test will be held. . e i

2- 33/ASH to plesse spare end direct Sri ReN.Srivesteva




ey L

Addhoc CGC for viva voce test of CGC/CTRC(4565-700) b
i1 hrs. on 18.4.81 in this office (.) Ensure complience.
% Sd/- Illigible
FOR DIVL.RAILWAY MANAGER: (P)
LUCKNQOW.
Y
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,,/ i IN THE HON*BLE ALLAHABAD HIGH COURT SITTING AT LUKENOW.
- ¥rit Petition No. 3822 of 1982.

Sardul Singh = = - - = = - = - - - . = o - Petitioner.

A1

versus

The Union of India end others - - - - Opposite Parties.
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4, That the contents of para 4 of the Counter
Affidavit are denied and while reiterating the contents -
of para 3 of the writ petition, it is respectfully

submitted that the deponent being senior to oppoéite party

No. 5 was legally entitled to be promoted to the pest of
Head goods Clerk in preference to opposite party Nd.5_and
it is quite wrong to say that he could not have been
promoted to the post of Head Goods Clerk due to order
dated 23.9.77 (Annexure E-1) vide which his increment for
three months was to be withheld. As a matter of fact the
due date for effecting the punishment of withhol@ing
increment was 1.7.1978 as he had already been granted his |
annual increment on 1.7.1977 and the punishment vide order
dated 23.9.1977 was not liable to be inforced prior to
1.7:1978+ The Railway Board vide letter No.E{(D&A) 71RG6-23
dated 10.1.1974 laid down the procedure as to how the

cases of the Railway émployees who have been awarded\fhe
penalty of withholding of increments will be dealt with in
the matter of prbmotion. A true copy of the saié letter
issued by the Railway Board is filed herewith as Annexure

No. R=-1 to this Rejoinder Affidavit.

A perusal of Annexure No. R-1 clearly indicates
that where the penalty imposéd is withholding of increments
aﬁd it becomes operative from a future date, the person
concerned should be promoted in his turn and the penalty
imposed in the promotion grade for a period which would:
not result in greater mohetory loss. Thus it is clear that
the deponent's promotion could not have been stopped for ‘
the reason that his increments was to be with held vide
order dated 23.9.77. In the present case promotions of
Sri B.D. Sharma and opposite party No. 5 illegally ignoring

the legitimate claim of the deponent occured solely due to
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administrative error and for that the deponent would

not suffer any loss. This contention of the deponent
was accepted and realising the administrative error,
the orders contained in Annexure No. 14 giving regular
promotion to the depigﬁgt with effect from 27.1.78 and
also the seniority fremthe said date were rightly.passed
by opposite party No., 3, and there was no mistake in the
hyia : gsaid order. It is quite wrong tc say that the deponent
was not eligible for promotion as such he was not
promoted. The deponent's promotion to the post of Head
4 “Goods Clerk vide order dated 17.4.78 (Annexure No. 5 to
the writ petition) is itself a proof that due representa-
tion was made and consequently his request was acceded to
vide Annexure No. 5 to the writ petition. The deponenf
does not want to challenge the promotion'of opposite -
party No. 5 but he claimsthat since he was senior to
opposite party No. 5 and was ignored in the matter of
| _ promotion due to Administrative error,'his pay¢shou1d
be proforma’ fixed and he may be given seniority above
opposite party No. 5 who was junior to him in accordance
with the provisions laid down in Railway Board's letter
. No.E(NG) /63 PMI/92 dated 15/17-9-64 contained in
gW%' Annexure No. 21 to the writ petition.

Ty R g The deponent's promotion vide order dated

; ¢ , fal i?J$.78 (Annexure No, 5 to the writ petition) and his
transfer from Tikunia to Sitapur within a period of

only two months after accepting his refusal to his
promotion and tra&;fer on the post Head Goods Clerk
vide Annexure No.f} was wholly illegal in view of
Reilway Board's cirézz;f letter dated 21.1.65 contained
in Annexure No. 20 which provides that an employee who

refuses promotion for a year due to unavoidable

‘ 15Q(ZA./&£0424ZQH}?T domestic reasons should not be transferred away for that |




:

year. Since the deponeat's promotion aught to have been '
made w.e.f. 27.1.78 in view of Railway Board's circular
dated 15/17.9,64 contaihed in Annexure No. 21'to the writ
petition, the promotion order dated 17.4.78 (Annexure No.5)
and order dated 20.11.80 (Annexure No. 13 to the writ
petition) should be deemed to be effective w.e.f. 27.1.78.
The order dated 22.12.78 {Annexure No. 12 to the writ ‘
petition) issued by Addl.Chief Personnel Officer, opposite
party No. 2 providing that the deponent cannot be given
the benifit of promotion and seniority with retrospective
effect i.e. 27.1.78 is wholly illegal and against the
provision of Railway Board's letter contained in Annexure
No. 21. The contention of opposite party No. 5 that he ¥
would be senior to, the deponent as he was promoted w.e.f,
27 41.78 whereas the deponent was promoted to the said

post w.e.f. 20.11.80 is not tenable in.view of the fact
that the promotion of opposite party No. 5 was itself
illegal as the deponeht was senior to him and could not
have been superseded without any valid reason. Sinée the
deponent could not be promoted in his turn in preference

to opposite party No. 5 although he was senior to him due
to Administrattve error, he would not be made t0 suffer
for the fault of Railway Administration. The other
contentions of the opposite party No. 5 are denied in

view of above submissions.

52 That the contents of paragraph 5 of the Counter

Affidavit are not cof}&ct as stated and the same are
denied and while reiterating the contents of paragraph 5
of the writ petition it is respectfully submitted that
the seniority of the senior goods Clerks in which the
deponent was shown senior to opposite party No, 5 is

very much relevant for the purpose of promotion to the
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past of Head Goods Clerk and for maintaining inter-se

seniority of the incumbants who were promoted from the

post of senior goods clerks to the post of Higk Head |
Goods Clerk. So. far as the contention opposite party No.5
regarding not showing the name of the deponent in the
seniority list of the Head Goods Clerk contained in
Annexure No, E2 is concerned is baseless in as much as
the deponent who was not promoted to the post of Head
Yo Goods Clerk till then due to Administrative error, there
bidhg: was no question of inclusion of deponeant's name in the

seid seniority list.

6, That the contents of paragraph 6 of the
counter affidavit are denied and those of paragraph 6

of the writ petition are reaffirmed as correct. The
contention of opposite party No. 5 that the deponent was
given seniority w.e.f. 27.1.78 by the Divisional Railway

lanager on some wrong impression is wholly incorrect.

| As a matter of fact the deponent was rightly given
seniority we.e.f. 27.1.78. The decision of Additional
Chief Personnel Officer contained in Annexure No, 12 to
8,

the writ petition was itself illegal and untanable in
view of Railway Boards letter contained in Annexure No. 21
to the writ petition,., Since the deponent-was senior to
opposite party No, 5 and was shown so in the seniority
list of the senior Grade Clerks and could not be ‘
promoted to the post oi Head Goods Clerk due to adminis-
trative error, there was no illegality in the Qrder
passed by Divisional Railway Manager giving seniority

to the deponent w.e.f, 27.1.,78 vide Annexure No. 14 to
the writ petition and in such a case there was no
necessity of supplying any copy of the said order to

the opposite parfy No. 5 as alleged by him, As a matter
of fact the seniority of opposite party No. 5 was never
changed but actually the deponent was assigned the

correct seniority by the Divisional Railway Manager
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Railway Boards letter dated 15/17-9-84contained in Annexure

Nos 21 to the writ petition.

13 That ‘the contents of paragraph 14 of the counter
affidavit are not correct as stated hence denied and in
reply tt is stated that no suitability test is prescribed
for promotion for the post of senior Goods Clerk to the
post of Head Gooas Clerk being non selection post. The
deponent cannot be deprived of his seniority w.e.f. 27.1.78

which was the due date for his promotion.

14, That the contents of paragraph 15 of the counter
affidavit are denied those of paragrah 16 of the writ
petition are redffirmed as correct. The decision of the
Addl. Chief Personnel Officer. dated 22.12.78 contained in

Snnexure No. 12 was wholly illegal as already submitted.

15. That with reference to the contents of paragraph

£ 16 of the counter affidavit iE is sabmitted that the post

of Chief Goods Clerk is = selection post and after selection
the deponent was shown senior to opposite party Nos 5 on

the basis of his promotion w.e.f. 27.1.78 vide Annexure MNuxté

No« 14,

16, that the contents of paragraph 17 of the counter
affidavit are denied and those of paragraph 18 of the writ
petition are reaffirmed ascorrect. There was no illegality

in Annexure No. 14 to the writ petition.

,17. That the contents of paragraph 19 of the counter
affidavit are dcnled and it is stated that the impugned

order contained in Annexure No. 1 to the writ get tion is

wholly illegal.

18, That the contents of paragraph 20 of the countér

affidavit are denieds et
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9. That the contentsof paragraph 21 of the counter
affidavit are denied and those of paragraph 22 of the writ.
petition are reaffirmed as correct. The deponent is entitlec

to "get promotion and izgigrity from 27,.1.78 in preference

to opposite party No. § as he is senior to him.

20, That the contents of paragraph 22 of the counter
affidavit are denied and in reply the contents of ‘paragraph

2% of the writ petition are reaffirmed 'as correct.

2% - That the contents of paragraph 23 of the counter
affidavit are denied and those of paragraph 24 of the writ

petition are re: ”flix ed as correct.

224 Thaet with reference to the contents of paragraph
24 of the counter affidavit it is stated that due te
complaints or any misconduct on the part of Railway
employee, he cannot be transferred but actually the
authorities are empowered to take disciplinary acticn,

254 Thay the contents of paragtaphs 25 & 26:0f the
counter affidavit are denied and those: of paragrsphs 26 & - °

27 of the writ petition are reaffirmed as correct. The

decision of 4ddl. Chief Personnel Yfficer was wholly

illegal as already submitted,

24, ‘hat the contents of paragraph 27 of the counter
affidavit are denied and those of paragraph 28 of the writ

petition are reaffirmed ascorrect.

25 b That the.centents of paragraph 28 of the counter

affidavit are denied and it is stated that the writ petition

bear merit and deserves to be allowéd,

Dated: 19.//. .1982. Deponent,
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Verification

L, the deponent named above, do hereby verify
that the contents of paras 1 to 25 of this @egoxndér

Affidavit are true to my own knowledge o

No part of it is false and nothing material

~

has been concealed, sh help me God.

: / <
Lucknow: ‘/ ‘ MW/« ‘

Dated: ]:Q J|| «1982, Deponent.

®

I ldentify the deponent who has signed

before me,

Advocate,
o R

Solemnly affirmed before me on | -|J. 1NN at AQ‘/S
3~m77p.m. by Sardul Singh, the deponent, who is identified

by Sri R,C., Saxena, Advocate, High Court, Lucknow.

I have satisfied myself by examining the deponent that
he understgnds the conténts of this Rejoinder Affidavit

which have been read out to him and explained by me.

%W

-2 !!r & &

Hgh Court,



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALIAHABAD
( LUCKNOw BENCH ) : LUCKNOW :

WRIT PETITION NO. 3622 OF 1982

Sardul Singh e+ Petitioner.
Versus

Union of India and others : eeo Opp.Parties.

ANNEXURE NO. R-1

Railway Board's letter No. E(D&A) 71RG6-23 i
dated 10.1.1974 ; J

e ot e
el

13. Procedure to be followed for promotion of railway 1
servants who are under suspension mnd/or whose conduct is
under investigation to a non-selection post - With regard

to the promotion of such Railway servants within Class IV,

from class IV to Class TIT and within Class III to non-
selection posts, the following procedure should be followed:

(1) Such a Railway employee, should not be
promotéd even if already considered as suitable and placed
on the list of suitable persons, till after the result of
the proceedings against him is known. There is however, no
bbjeotion to promote him if he is not under suspension and
the proceedings already initiated or proposed to be initiaté
are for fhe imposition of only a minér penalty.

(ii) Such a Railway employee, if not already borne
on the list of suitable persons, should be called along with
other eligible candidates to appear at the written/trade/
suitability test or appear before the committee appointed
for judging their suitability and his suitability for
promotion should be assessed as in the ordinary course.

{1ii) A 1iat incorporating the number of qualified

persons equal to the number of actual vacancies plus

anticipated vacancies should be prepared keéping in view
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into account.

4 o

unsuitable for promotion by that authority, he should

not be promoted on the basis of earlier decision regarding
his suitability and the vacancy reserved for him should
be carried forward for inclusion in the number of
vacancies for formagtion of the next list.

While reviewing the cases of staff under suspensior
etcs, on finalisation of the disciplinary proceedihgs
against them, the competent authority may take an
overall deoisioh, having regard to the facts of the case,
whether the person concepned is suitable for promotion

even after the conclusion of the disciplinary proceedingse

{vii) The provisional list should be finalised ‘
after finalisation of the disciplinary cases against all~4
the staff, for whom vacancies have been reserved, by
interpolation of the names of 'such of them who are
suitable, at the appropriate places. The list has to be
kept ‘as provisional till the finalisation of the last

»

pending disciplinary case.

{viii) If before finalisation of the original list]
it becomes necessary to form a next list, fresh list may
be formed m in accordance with the prescribed procedure,

subject to the following conditionsi=

(2) The persons who were found suitable by the
competent authority earlier but were not placed on the
list due to their suspension etc., vide item {(iii)(a)
above, showld'not be called to appear for the next
written/trade suitability test.

{(b) For computing vacancies for holding the next
writfen/trade/suitability test, the vacancies reserved
for persons referred tofin Ttem (iii) (a) above, and

whose cases have not been finalised should be taken

(ix) The cases of persons falling under item (i)
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4

above, should also be dealt with, after finalisation of

the disciplinary proceedings against them,keeping in
view the principles laid down in paragraphs {(v) and {vi)

above, Where the person concerned is considered un-
suitable for promotion, consequent on consideration by
the competent authority of the result of the dispipli-
nary proceedings, his name should be removed from the
list. This should be done by the authority next above

that which initially ‘approved the list, after giving the

3

perso

s

CcOonce

«
D

o]

erned an opportunity to explain his case

((‘

against the proposed actioh.
Note: If a person becomes due for promotion after

the finalisation of the disciplinary proceedings and |

penalty imposed is one of the following, he should be

promoted only after the eipirv of the penalty:

(1) With-holding of omotion.

(2) With-holding of increment.

7 P . o

\3) Reduction to a lower stage in a time scale; &
{ ‘\ 1 . ' .

(4) Reduction to a lower time sca ale,grade or post,

Provided that where the penalty imposed is

'withholding of increment and it becomes operative from

a future date, the person concerned should be promoted

in his turn and the p

nalty imposed in the promotion
F Pr

3 Eal : i}

grade for a period which would not resulft in greater

monetary loss.

If the penalty impesed is 'censure', 'recovery

from pay', with-holding of passes and or P.T.0s or

'fine'y, he may be promoted when due.
(x@. The mere fact that complaints have been |

received against a railway servant and some inquiries

o

are being made against him departmentally or by S.P.E.,
should not stand in the way of his promotion, if he is

otherwise eligible for promotion. The intention is that
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