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A REGIST.iTIEN No, 1066/8753[')198 .
APPELLANT ' K.K, 8§ h ‘
ReoTrehT —heleBinkh . -
UERSUS
D
DEFENDANT Union of India & ors {
RESPONSENT ‘
R S v vy Ordor, Mentioning Refsrencs How complied
auder if necessary with anddate
of arderi

of compliance

“od date)

P ]

29/6/89

Hon' Mr, K.J,. Raman, A.M.

Shri c.s, Tewari, learned counqel for the

( appliCant and Shri VK, Chaudhary, leamed

| counsel for the respondents are present,
! The case be 1isted for xehearing on 11—8-89.
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CENTRAL ADMINISTRATIVE TRIBUNAL

. ALLAHABAD BENCH AT
LUCKNOW

Registration T.A. No. 1066 of 1987(L)

Krishna Kumar Singh coe Petitioner
| versus | .,
) Union of 'India and another oo Respondents

! Hon ‘ble Justice U..C. Srivastava, 'V.C.

Hon'ble Mr A.B Gorthi. A.M.

.
ate

(By Hon'ble Justice U.C.Srivastava, V.C}

This writ petition No. 3551 of 1982 filed in

the High Court of Judicature at Allahabad (Lucknow

Bench) Lucknow, received on transfer under section

|
|
! 29 of the Administrative Tribunals Act, 1985.

2. ,.B,riéfly, th_e facts are that the applicant
was appointed as Extra Departmental Sub Post Master
in Post Office, Behat Biram District Sitapur on
ad-hoc b-a_s'is as a temporary arrangement vide order
| dated 26-6-1982, ' The respondents: 'havé cancelled
: the garligr order dated 26-6-1987 by the impugned
‘ Qxﬁgr dated 16-7-1982 on the grourd that the petitioner
was an elected member of Gaon Sabha, as such, he
was not. eligible for the post on which ‘hew és appointed.
The petitioner approached the High Court and the

High Court on his st‘af application directed the

opposite parties to make fresh slalection but they
| ‘ shall not declare the msult of the selection and
shall not ma'ke any appointment on the basis of that

selection till further orders of thé Court.

3. The main grievance of the spplicant is
that he was not associated with| any such inquiry

- | | \7l



as such, without giving him any opportunity of
hearing, this order has been passed. From the

counter affidavit it appears that some Inspector
made an inquiry

was deputed for the purpose and he
and submitted his report in writ:md that the
applicant should have been assoc;Lted as the
-applicant obviously had no right t xﬁxxaxxkx post,
in view of the fact the}nature of the appointmen t

once
which was made but any hew[his name was declared

he should have asSociated with the inquiry.

Consequently the respondents dire%ted to make an
inquiry to find ont~whether in~fact aeéa§g§$MJﬁ_
had al;eady filed nomination.pape; befo;e he

had applied forlthe appointment and whether in

faot he had tendered his resignat ion before the

appointment, that has to be seen in the light of

applicants' own letter Annexure-A-2 to the writ

petition. We are of the view tha let an inquiry
be made associating nxxh the petﬂtioner and the

matter be finalised within a period of two months
from the date of oommnnication_of a copy of‘this

order. The ppiitiOn is disposed|of finally.
We make no order as o costs. L¢V/////

(sns)

VICE CHATIRMAN

May 7, 1991.

N




IN TEE HON' BLE HIGH COURT CF JUDICATW‘ AT ALLAHMB
| ( LUCKNOW B"NCH ) LUCKNOW |

g
. | ] A
Writ Petition No...t/‘?@g\ of 1982, 5/

.OOOr

Krishma Kumer Singhl...ceeecceceeesesso POtItimer

|

VGPSUS |
Union of India end anocther..... ..Opposite-Partims.

k4

8. ScC 'on of Pepers i F'ag—-ef
- o, - S i NO.
SRR - i .
. ) ¢ o \
1. Writ Petitlon \ | 1-9
. Be ,Annexur'e No, 1 -Impugned order /6
dated 2,7.82. -
R - 3. Anrexure No. 2—Resignationletter I
; ’ dated 22.6.82. :
4, fupzure No. S-Aff 1davit dgated . /23
5 7. ’

5. . Amexure No, 4- Fresh Advertisement /4?1‘5"”"'
letter deted 16,7.82. .

6. Affidavit in support Writ petition./d /&8
' R Power. | ) / 7

Lucknow Datedj~ -

— | , é}dwtel
July 30 , 19K, Counsel (for the Petitioner.
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Y - IN THA& HON'BLE HIGH COURT OF JUDICAT[RE Aﬂ? ALLAHABAD

( LUCKNOW BENCT-I) LUCI’ NOW.

\O

Wt Petition Fo. ST;E (ﬁ 1982; o

\
|
[
!
[ .

|
.Krishna Kumer Singh eged about 27 years 5/0. 51‘1 Ram
Singh Pesidenb of Village Bihat- Biram Pargana
Macherehta Tansil Misrikh Bistrict‘ Sitapur. ..

veereecesss POtL L ONOL

v . Versus |
"‘ ] . . !

1. Union of Ina thfough Secretary to Govérnmem
"post and Téleéra)n Department Ne’w De}.hi.
‘ . R Superintendent of pest offices, Sitapur Division,
| ‘ |

Sitapw. . ot ‘ _
ecsnvcrce ,.p%ite-Par'bieS.

‘The petitioner abov e naned respectfully
begs to samitt as under:- |

L

(1) / Thé{n/the present Writ Petltion is’ direct.ed
againsﬂ; the order dated 16.7. 82 passed ly opposlte
party No. 2 cancalling his earlier order dated
26.6.1982 gppointing the petitioner in clear vacancyl

| - on the p_ost of Extra Bepa'tmental Sub-Master 1n



Y_, e L e ' < ‘\, ;_ [0~
;) Post Office, Behat Biram, Distri¢ct Sitepur sollely

on the groumd tmat the petihti‘oner' weas a elected
menber of Geon Sabha on the date he gpplied Ibr the

pOSt. i * ) , 2

A True Copy of the impugned order dated

herewith as Annexure No, 1 to this Writ Petition.

‘ ' ‘ (2) That the petitiomert's educational qualificae-

e ‘tion is Intermediate from the U.P.Board of High School
end Intermediate Education, Allahebad. The menimum
qualifcation for the post inmqwssuon is Class VIII
only. | | “

¢

(3) Tt in the momth of May 1982, the opposite
party No. 2 invited epplications to f11l up the post

3
\ of Extra Departmental Sub-post Master ( hereinefter.
referred to as "EDSPM') Behat Biram District Sitapur
¢ " which was to fall vacant due to retirement of one

Sri Reghvendra Singh, The last date for submitting
the application was 30.5,1982, Sri Reghvendra Singh
retired on 22.5.82 as such the post of EDSPM Behat
Birem became vacent in clear vaceamey.

(4) That the peti tioner en'29v.,5.82 gpplied for
the sald post of EDSPM Belet Birem. He fulfilled all
the minimun qualification and was fully elegible

for being sppointed on the sald post. He is residemnt
of villsge Behat Biram, bistrict Sitgur amd his
monthly income from cultivation is more than B 100/~
per month. He possess Immoveable property Wworkh

Rs, 5000/=.

(5) That the opposite perty No. 2 selected the



A

: -3. ) @/

petitioner for the post of Extra Departmental Sub-
Post MasterBehat Birem and appointed him on the said
post vide order dated 26.6.82. The result of the
selection and appointment of the petiticner on the
sald post was displayed on the notice board in the
office of oppesite party No. 2. and a-copy of the
appointment letter Was sent to the petitioner through
Registered Post on 29.6.82 at his village address,

(6) That the petitioner went to the post office
Behat Biram snd requested Sri Tulsi Ram Overseer who
was looking after thework in the sald.post office to
deliver the appointment letter sent thro ugh Registeret
Post.to him, Sri Tulsil Ram inspite of the petitioner!s
application dated 9.7,1962 in this regerd did not
deliver the ssaid letter of eppointent to the
petitioner,

(7) That the petitioner on further enquiry ceme
to know that some unknown person from the village
has complained that the petitimer is a member of
caon Sabha and is not eleglible for appolntment.

(8) That the oppos ite party No. 2 W thout giving
eny opportunity to the petitioner and allowing him to

explain his position passed the impugned order dated

16.7.82 contalned in Annexure No. 1 cancelling his
earlier order dated 26 .6.82 sppointing the petitioner
on the post of EDSPM Behat Blram District Sitour.
The impugned order “datod 16.7.82 was send to the
petitioner through Registered Post which the

~ petitiomer received on 26.7.82.

(9)  Thet fram the perusal of tie impugned order
6eﬁtained in Amexure No. 1 1t is clear that the

petitioner's mappolnt.ment. nas been cancelled sollely

——

“



=il

on tie ground that he was a elected member of Gaon
Sebha on tke date e applied far the post which fact,
it is respectfully submitted, .is 1ncorrect,

%

(10) That the petitioner filed his nomination for
the affice of the member of.the Gacn Penchayat on
3.6.82 and tle petl tloner was. declared elected on
6.6.82, The petitioner on 22.6.82 sulmitted his
resignation from the office of elected member of

~ Geon Penc hayat, as provided under Section 12«F the

panchayat Raj Ac’c.

A True Copy of the resignation 1et.ter dated

zz 6.82 is filed herewith as Am to this

| Writ Petitlion.

(11) That the petitioner never {held any office

as elected member of Geon Sebha or Gaon Panchayat as
alleged in the 1mpugned order. The petitioner did
not took cath of me office as required U/S, 12-E
of the Panchayat Raj #ct nor he took charge ofthe
sane .,

(12) + That though the electionscf the Gaon panchae
yat village Behat Birem, were held on 3.6.82 and |
résults wer e declared on 6.6.82. '%et uptil now no
oath ceremorey of the Elected members of the Gaon
Penchayat “Pradhan" or "Up Pradhd" has tdcen place
U/S. 12=E or the Panchaya’o RaJ Act end no notifice=
tion regarding constitution of Geon Panchayat Behat
Biram has been made by the Bistrict Magi strate as

- per rule 19-j-J of tne U P.Panchayat Raj Rules.

(13) That the petitioner when ceme $0 Know
spoat te complaint made by same V1lleger re on
5.7.82 filed his offidavit before the opposlte




| (A
5 | | (3/'

pgrty No. 2 glving the dates on which he was declared

elected and thedate on waich he resigned from the

seid office. .
_ 4\,\

. A True Copy of the saild affidavit dated
5.7.82 duly sworn before Notary Public is filed
herewith as Annexure No, 3 to this Writ Petition.

. (14)  That 1t is not 1rrreleveﬁt here to submit
N £ that the petitioner 1s meither associated with any
| political party on-.eny orgenisation which takes part
in politics. He has also not takfén part in any
political movement,

| (15) - That the elections of Gaon Sabna and Gaon
o Penchayat are not held on political party basis but
' are contested in individuel cepecity. The petl tianer
. by contesting the election Geon Pancheyat priorl,

to his gppointment on theposSt ,m‘ meéstion did not

render himself disqualified for the post of EDSPM.

(16) . Thet t sppointment and conditions of
Services of Extra-Departmental-Sub-Post Master are
governged by the Posts end Telegraph Extra Departe
ment el Agents (Conduct end Servi‘ce) Rules 1964
pub1ismed vide Notification No. 6/63/60 Disc.dated

10+9.64.

o

| ‘ ] |
(7).,  That so far as we pet itioner could know

there 18 no provision under the Post and Telegreph
~ Extra Departmentel Agents (Conduct and Service)

| Rules 1964 ar mder any executive instructions

naving theforce of law which reers the persons
jnelegivle for beling gppointed as EDSPM in case priom
t.o his aeppointment e contes'sed the electionof Gaon

.




‘petition.

| | \
Sabha and resigned from the sald elected office.

(18} That the petitioner on 3.6.82 vhen he contest-
ed the election of Geon Sabha andwas declared elected
on 6.6.82 was not en employee under the opposite
parties, |

(19)  That the petitiomer wes also not elected
member of Geon Sabhe on 29.5.82 When he applied for
the post of EDSPM and on 26.6.82 when he was gppointed
on the said post by the opposite party No. 2. 1t 1s
agein suomitted that the petitiomer even did not teke

oath of the office.of elected member of Geon Sabha

end resigned from the office on 22.6.82 vide Annexure
No. 2. o

(20)  Tmet the opposite party No. 2 has resdvertise
the post of EDSPM Behat Biram, and invited the
applicati s 1latest by 4th, August 1982 in or'de\r to
£111 up the post against which the petitioner has.

been selected and appointed which appointment

o
later fa has been 1llegally cancelled by the lmpug-

ned arder  Seleckiom o tha frl J EDSPII o prfned s

o Aeed om SR Def 1TER g

A True Copy of the fresh advertisement letter
dated 16.7.82 issued by the opposite party No. 2 is
filed herewith s Amexure No. 4 to this Writ

I

('21) That in cese the 1mpugn¢d order ccnvailned
in Annexure No. 1 the fresh selection vide
advertisement letter contained ;n Amnexure No., 4 1s
not stayed, the petitioner would suffer irreparsble
1058 and injury. The work of 'snfe villege Post Office
Benat Birem 1S looked ef ter by Sri Tulsi Ram, the

I | .
]



e

overseer, an employee under the ods 1te party No. 2,
(end no prejudice will be camsed to opposite parties
in case selection/appointment on. the sald post vide

advertI sen‘c 1e'oter contained in. Annexure No. 4 is
stayed ) |

The petitioner feeling aggrieved having
no other elternative afficacious remedy prefers this

~ Writ Petition on the following amongst other

(1) Because the petitioner did not held the
office of the elected member of the Geon Sabha on
the date te spplied for the post am the impugned

- order cencelling his appoin’crmnt 1s based on mistaken
~belief in exismnce of non-ex:lsting fact amounting to
abuse of power. |

(II)  Because the impugned order cemcelling the

sppointment causes penal consequences and the Same
could not have been ;}:assed without complying with the
principles of natural justice end giving proper
'6ppor1;un113y to the petitlioner.

- (I11) ‘Because the Gaon ‘Paachayafohas not yet been

constituted as no notirication under Rule 19-3.J.
of the U.P.Pan chaa’yaﬁ Raj Rules, has been issued
the ‘elected members have not yet teken oath ofthe
office as required under Section 12-E of tne U.P.
panchayat Raj Act. |

-(IV) Because there is no provision under the

Post and Telegraph Extra-Dep p artmental Agents (
conduct end bervice) Rules 1964 or under any

execu‘oive ins truc‘t‘.ions pneving the force of law

ey,



A which renders t; Ke
| in caze n the person Inelegible for - e
<% 08, prior to his appoint Ppointment

the election of mens, has contesteq

n e
— wabha and resigned from the
(v)

Becawse the " _ :

| petitimmer wag

wnder the N S Not an employ:

| olociton. Ppposite parties when ne cen‘cestedpthyee

| : t1' .on, declared elected and. Submit ted his °

| 1o F | LS resigna=-
g Trom the office of elected member S

oI Gaon Sabha,

(VI) Becsuse the Opposite party No. 2 is not.

competent and empowered 1 .

to, canc he aj |
o ] 2 5o cmcg%%r(the appointment
n & on which;he has done,.

- (VII) Becaise the petitioner ful-rills all
minimum qualifications for the post & EDSPM and the
impugned order cancelling his appointment is Wholly

. unjwtified, abitrary and without jurisdiction.

N SZ .,‘: , u . S g’,w ."_Ca}; &ML [i&c ;Zb . af i"’”
L ) Eﬁiﬁ;ﬂ;f%(éymc;gcﬁﬂ Chs ﬁv%ub’n.a i . 3//CY ﬁ’iﬁ%ﬂf/&?&ﬁm
g (jb’la‘(& Coen? ﬁ&f‘e (4 L. Renbeo . @‘ '

WHEREFORE, it 15 mosb respectfully prayed that
she Hon'ble Cowrt may graclously be pleased tos=

'3 - (A) . issue a Wﬁht, direction or order in the naure
© o of certiorari quashing bie impugned araer dated

16.7.82 passed ty opposite party No. 2 and contained
1n Annexure No. 1 to the Writ Petition after command=

" ing the opposite partiss to produce the original of

- the Sanc.

(B) issue Wﬂt, direction or ordér in the nature

¢ ‘mendamus commending the opposite parties to give
offect to the order dated 26.6.82 gopointing the

petitioner as EDSPM, Bepat Biram dlrecting them %o
produce the originel of the seme.

(C) 1ssue Writ, direction oz‘? order in the nature

-

.



Lucknow Dated-

Lucknow Dated:~

or mandamus cding the epposite parties not to
hold the fresh selection for the!post of EDSPM, Behat
Biram, Dlstrict Sitapur vide advertisement letter
dated 16 .7.82 contd nad in Annexzére No. 4 to this

ert petition, \

| ( C.S.Tewari)
July -30 1982, Advocate, .
AR Gounsel for the Petitioner.

The requisite noti ce for 14 days may ‘kindly
be waived due to urgency of matt er.

July 5o, 198, Counsel for the petiticmer,

N




IN THE HON'BLE HIGH COURT OF JUDICATUR* AT ALLAHABAD
(LUCKNO&’ BL’NGH) LU(KNOW :

Wit Petition No......... of 1982.
Krishne Kumar Singh, .‘..........'..-.......Pe'sitionef
R o Versus |
Union of India and awther.......‘i@p'posite-Parties.

INDIAN POSTS AND TELEGRAPHS DEPARTHENT .
effice of the Supdt. or Post Orﬁces 81tapur ll.

-Dated at Si’ﬁap'gr the 16.7.19824 o

Shrl Krishna Kumar Singh S/0. shri Rem Singh
VPO Bihat Birem Bistt., Sitapur who was ordered $o
work es EDSPM, Bihat Birem was selected member

' Gram Sabha on the date he applied for the post and

thus ke 1s not eligible for the po_sis.

Therefore the orders 1ssuea under this

office r memo no. even dated 26.6.82 are hereby

N'-—-—'_—'—
cancelled.
sd/- Iltegible
- Supdt. of Post Off ices,
‘Stitapur 'Divisidn.
Copy to:= |
1. The IPQ'S outh Sitapur for n/a.

2 The P M. cr n/a. .
. a bistt, Sitgpur for irfomatior
3 Z{z’ishnaan%xz%r@a S.’mg §/o. Shri R n Singh

am »1tapur ‘
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SO ' ' . Krishna Kumar Singh|is personally
A - - known to me. He hdS signed before me.

Sd/- I legible
Advocate,
: 5.7.82,
. Solemnly affirmed on 5.7.82 :
at 15.10 hours by Krishna Kumar |Singh
the deponent has Dbeen identified by
Sri S.B.3ingh Advocate,3itapur.

I have satisfted myself by | examining the
deponent that he understands the contents of
thig affidavit which have been read over and
explained by me,

Sd/-Kushl Prdlad -Shukla
v Notary
Dates: 5.7.82. . 8itapur (Phene: 2323)
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAEA’BAD )
Lo ( LUCKNOW BEHCH) Lucmow. |

Writ Petition NOeess.o.. of 1982,

Y |
wﬂ(' 1 ‘ Krishm mar Silg.oo.oooocooo.ooooooooipetitioér
versus
‘Union of Indla and o’;hér eessooosOpposite-parties,
B -

I Krishna Kumar bingh aged aboub 2‘7 years S/0. Sri
v | Rem Singh resident of Village Bihet Biram Pargena -
Macherehta Tahsil Misrikh Dis*eric'c sitepur in hereby
solmnly affim as under;-

(1) That the deponent 1s petitioner in the
above noted Writ Petltion and 1s fully conversent
with fhe facts deposed hereunder.

(2) That the contents of paras 1 %o 21 accept
bracketed partions of pere 21 of the Writ Petition
are true t my own knowledge. -

ucknow Dated:- | 3 o
Lo - s (BiL

July 36, 198, | | eponent.

. .

I the ebove nemed deponent do hereby verify that the



conwnts of paras 1 and 2 of the affidavit are true
"to my own knowledge. No part of 1t is false and
nothing material concealled, So help me God.

Lucknow Dated:-
July 30, 1982, . Deponent.
e | | | g%w

Solemnly effirmed before me on.gf’."f’@'??ﬁ:....’...at
88 aum. fpem. by Sridhidhen e Siaply e
deponent, Wwho is i&entified by Sri .C..'.(. ﬁ“’““’”.
Advocete, High Ccur*“c Allahabed,

I have satisfied myselr by exanining the d doponem:
that he understends the contents this affidavit |
which have been read out to him and explained by aje.

. /W
327> 87——-—-
\ §. 5. TEWARI
OATH COMMISSIONER'
. High Coes fasanbad,
Lacl.now lewh

Nowwworlff ...
Dategﬁy L4

e
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.?mt mﬂ Talaarwh Deparmm, New mm. N

IN 1K HON'SLs HIH COUNT OF JUDICATUGG AT ALLASASAD
~ ( LUCKNGE BiRCH) LUGKNOW. S

WPlt POtIS1on ROsiessess of 1962,

'Kﬁam Kwr Singh ased gbout 2? 7%?& 3/0. Srd Ram
Singh resident of Villege Bitet Birem pargena
Macherolta Tasil Misrikh District Sitepur...

gp'goii%ing;Q«Pﬁ‘g{ﬁ'm4

”"Verm* -

1, Bnian of Indie thrmh &cracary to Government

\

3’ Sﬂmrmtand am ot Post Off ius, gitapur biviston,
; : | ' | :.'Q”‘ sevane ilQﬁMlﬁﬁnﬂMles‘

o Tm patiti oner amw nemad mspacutuny
bogs © mtmw 88 mder;-

’ (1) Thm ma pragent ¥rit petition is diz*eetaé_ |
| aéainw the order dried 16.7.82 passed ty opposive

party No. 2 sancelling his earlisr order dsted

2&.6.1982 wm&mﬁm the patitioner in oleer vamm
on ma post ot Extra ﬁapwmul Sub=Mester 111

\



-2 B
| B ;g
Post mrice, Bonet mma, mnrm'r. ~itapur sollely
on tm aound that v petitionar wes 8 6locted
manber of Geon Sebha on m;a date he @plwd for the
p@ﬁgo '

A True Copy of tm impugned order dated
16.;‘?.82 pacsed by oppaslta party No, 2 18 filsd
harawitﬂ a8 Apnox 1 to this %rit ?atzzti@n.

{8)  They ma pemuomr '8 educational juaiifica-

tion is Intermediste Trom t‘m U.p.mm of High School

end Intermodiate Edncauon. Allehabed. The menimum

quelifostion for the paﬂ in qmnm is mazs VIII
_only., \

. » |
‘M L.‘f'

e

(3) i1 .m the’ ﬁzom;h at ey 1982 tha opposito
perty No, 2 {nvited np;;licﬂim to 111 wp the post
of Extra Lepartmental. &P«?m’s Meater ( hereineftaor
referrad to as "r'nSij Bohat Biram District Sitepur
wnich wes to rau vacant due to retirement of ope

&l mgmnm-a uinan. The 1&5‘1; dnte for submitting
 the applicatmn was $0,5.1982, Srl Reghvendre Singh
rotired on 22.5.82 s sueh the :m% of Enm Bohat
Birsm Mcmza vaamt in clear vacmey,

.(-4)\ - That to poti wsna' on 29.5.82 mpnaa for
thp 8eid pock of EDSPM Bomet Birem. He fulfilled all
tho minimum Qualification and wes fully elogible

for being eppointod on tho Sald post, He 18 resident
of village Behst Birem, District Sitspur end his
montnly income from cultivetion s woce than &, 100/-
Apm‘ month . He posuess mwaale pmperﬁy wrth

m’*a .

(6) Tmﬁi the opposite perty No. 2 selected the



3

patitioner for the post of Xtra Lepartnontal ube
Po:t MasterbDohet Birtm snd appoimed him on ue sald
po:t vide orcde dated 26,6.82. Ths rasult of ti!s
selection end appoinmiment of tha pstitioner on the
sald post wes displayed on .2 notice borrd in the
offlce of oppesite perty Mo, 2, md a copy of tre
sppoimtmant lotter wes gent tc the putitionsr through
fezistered Post on 29.6.82 at his village sddress,

(6)  TImet the pititionor went %o t-a post offfce
Lehat Biram end roeguestsd Lrl Tulsi Hem Qvorseer who
wes looking aftur tuoavork in tho srid poot office %o
deliver the appointumont luttar sent tir ush ogisterom
oot to him, . ri Tulsi .am imepits of ue »otiticnapr
8. pilcation datod 9.7.1382 in this regard did not
deliver the £rid lotior of e.pointmnt to ke
patitioner,

(7) Thet tne ;. titionsr an furthor enquiry came
to know thrt sche unknown porson from 1@ villege
hes complatned tirt tue pstiticnar 1s & member of
sacn cabha snd 18 pot elegible for &ppointment,

(8)  Thet ti2 oppos ite party ¥o. 2 W theut ziving
eny opportunity % tie p.viticner frd rilowing him to
explein his position paased tha impu.ned orcs: deted /
16,7.92 contelnsd in Annuxure Mo, 1 cepncelling his
sariler order detsd 26,.6.32 spyointing tue p:titioner
on t.8 post of sDSPK Behat 3irmm vistrict Siteour.
The mpmmzd ordo. dated 16.7.82 weg sand %0 U8
patiticnar through Roglstersa yost w pslen the
patitionsr received on 26.7.32.

(9) Thet £rom the perusal of u:@ lmpu.n3d orcer
ocntainad in Annoxure lo. 1 it is ¢cisnr tart we
patitionor's appointment nns buen cance lad sollely



on L Zround thrt 12 was a electad mambar of Ceon
Ssbihe on tiz dete W appiled for the po-t which fact,
1t 18 respectfully submitted, 18 incorrect.

(10) ipt va patiticnor f£11ad his nomimation for
the office of e ombos of o fNech Fencheyst on
3.6.32 end tis p.titloner wes declersd elected on
6.6.82. The pstitioner on 22,6,82 sutmittad his

- resignaticn from the offfcs of electad member of

Geon sencleyat, &a provided undur .ection I2-F of the

- Fanchaysd ..8) Act,

A Trw Copy of .i» resignaticn letter dnted
£2.6,82 18 f1lod hurowith e8 Amaxure [o, 2 to this
«elt Potiticn,

(11)  Tet the petitioner mever h3ld any office
a8 olectad memb 2 of Geon Yabha or Jach Pancnayat ap
allegsd in tus impusnad ordsr, The 5-titionsr did

nct took omth of uwhe offfce es required U/S. 12-%

of v penchaynt mJ ACt noo he took cher @ ofthe
sme,

(12)  Thrt though the electiomsof tho Oeonm panche-
yet viilege Behst siraem, wece hsld on 3.6.82 snd
results we: o declered on 6,6.82, Yot uptll now mo
orth ceremomy of tus slwoted mamb: 8 of Lhe Jsom
rencheyat "Pradhan® or "Up rradum" is8 trken place
Ufv. 12=E of tue iancheayst .18} Act =md no notlfice-
ticn re.zrding constitutlon of uson rancinayat Sahat
Hiram hes baen me€s by t.2 Listrict Magutrete as
per rule 13«J-J 0. o vor panchayet aJ Rules.

(13) It the yetitioner wum cemo to <now
ab ut $:32 complaint m-de by £l villegor 2 on
§.7.62 £1lad cic eff idevit betoce ti2 opposits



«b | {/}
'l
party No. 2 giving the dates on which hs was declered
elooted rnd thodate on wiich e resigned from the
seid «fTice,

A Trae Copy of tho srid affidavit dated
5.7.82 duly sworn befora Notary Fublic is riled
hercwith ag Annoxure o, 3 to this urit petition.

(14)  That 1t 18 not irrrelevent here to sumit
~that the p titionax 1s nolther aseocieted witn any
politicel perty on any orgenisation which texes pert
in politics. ke nes rlso not teken part in eny )
polman movmm.

(15) 'Im bi2 electiors of Geon .ebhs md Geon
©_pamehayat ave not hold o political perty basis but
amh‘z‘é‘nmateaxm individuel cgpacity. The putl Woner
by contadting the elsction of Geon ranchayst prior
to M8 sppointant on tiepost in westion did not
render himculf disquslifiod for the post of SDSPN.

{18) Thet tlo appoimmnt and conditions of
Services of lﬂctra-ﬂmarmm31~aw~i>af;t Master ara
R governdod by ths Post8 rnd Telegraph Ex'_sm Depart-
mental Agenta {Conduct md ervic'o) Rulos 1964 '
pub 1ished vide Notl ﬂo etion No. 6/53/60 Disc.deted
10+9,.64.,

{17} That 80 far a8 o pet itionar could know
thers 15 no provision umde. the Poct end Telegraph
“xtrs YQpertasntal Agonts (Conduct end .ervice)

Rulés 1984 or under sny executive imstructions |
havling thefores of law which remders the persons
{nelagivie for being mpointed &8 .DSPM in oese prior
to nis eppoimmant I eccntested the aleengnor gaon



- @

- Sabha mAd rasignad from tha snid slected orfics,

(18} Ttnt the petitioner on 3.6.92 when he Conteste
@4 the election of Gacn .abham andwas decirred elsctsd
on 6.6.828 wes not en omployse under ths opposite
partiw.

(19)  4het tiv patitioner was also not elected
member of (aon Usbha on 23,0.82 whon he gppllad for

18 post of LCPM rnd on 26.6.82 «jen he Wes eppointea

on thv s 1d post by the opposite party No. 2, It is
egaln swritted thet t:3 petiticrdr even dAid nut take
oEth of G office of electad mambar of GEon Gebha
end resigmned from i+ office on 22.6.53 vide Annexure
Ho. &, -

()  Ymet uho opyosite party No. 2 has resdvertised

the pout of IDSPM Bahat Biram, £nd invitsd the

- applicaticns letast by 41521: fyzmst 1982 in order %o
- £111 up the poot esnint wifoh the petitisnar hes

baen selacted end appointed and which eppointment
1rter on Lrs boea 1llognlly cancellod by the impuge
ped crder,

A True Copy of the fresh advertisemant latter
detod 16,.7.82 issuad Ly Bé’l;:i 00 iue party No. 2 18
£115d L:rewith &8 Agnoxye lio, 4 to tris urit
patition, |

(21) | Trnd in orse $.9 impugsned wder contalned
in Annaxure No, 1 ard the fresh solection vide
gdvertiserent lstter contrinsd in Aunexure Ne, 4 is
ndk steysd, the pstitlomer would suffer irreparable
1ces md injury, ite work of tno viilage rost Office
gehat Birm is looked e€ftar by orf Tulsi .iam, the




x .7.;

cversaar, an smpwy&e unda; im 0;:;)0» ite pamy RO, 2
e (end no prejudice wili be csused to 0P, 05 ke partla:
in cuse semcnonjappcmt%m on toe sald post vide
sdvertisenant letter contelncd m ﬁmwuw No. 4 18
 otayed, |

The petitioner fomling eggrioved ond having
no othier elternative of 1 cacious remedy praters this
Wit x»amion on tns Tollowing &!;:.mgst other |

(1) Because tao petiticner d1d not hald the
office of ths slacted mantar o Lo json ~ebha on
the dete ¢ mpp.iod for tLs pogu -wd tho lmpugned
crder cacelling his appointadnt 1o besed on mistaken
bollaf inexisténce of Mm-axwtmg faet amwnting 10
' | abme of power.,
| (‘11 ) Bocause ihe mm@ad order cancelling tus
e ‘ gpg}am&mcm CHUBeS pmal CONBeQIONCcas and the Beme
L - eould not ua'm been paesed without complying with the
prmci,:ms of nstursl Jurtice rmd giving proper |
opysortunity to the pauti.mer.

(111) Boctuse the cson Fenchayat has nut yat boen
constituted &s no notification under kule 19-J.J.
of the U.i.renchpyat im] hules, has b.en icsusd and
the aloctod sembi 8 have not 38t trken oath ofvhe

A -erﬁce 88 regquired under Sectlon '12-:'3 of ha Ui, -
pancheyat .aj Aot,

(IVi "Becauﬂe thers is no provision under the
Pout md Telograph Xira-16) artnsntal ésgant.a (
Uonduct and ~ervics) dulcs 1964 or under any

executive imgtructions nrving the fores of 1aw




«Se ™
| | [ﬁ)

wiled randacs thu pacson inelogiviv for apointzant
in ¢80 e, prior to uis sppointmant, h's gontested
the electlon of Seon -abna &nd resigned from s
sme,

{v) pacawde the petitiuer wrs not an anployse
under 48 oppesite pertl.s when is contested tne
election, daclm*em 8leCy "‘d £ud 8uwal. ted nis rasi gna-
‘tion from toi office of wlectud neww of Gaon vabhs,

(VI)  beceusc e 0p,.0eite party Ko. 2 1s not
sompstunt mnd empow.rad to cancell tue a.pointaent
O t1: Jround on «hlch .8 his dons,

(VII) Becmse vhe pstitiuner ful-fi.1s all
pinlaue Jusliffcations for the po.t o EDSPM and the
1mpumad ordar cancalling als aypolntant is wholly
- wnjwtirisd, aditrary end without Jurisdiction,

Wiiw <Gy it 1o wo.t r@s,)ectfmly pr ayed that
ths .ion'ble Cmrt. @Iy 4raciusly be pleessd tose

(a) jssue o writ, direction or order in the nrure
of oerviorari Quashing tie fmpumed crder dated
16.7.82 pessed Ly oppmm party No, 2 end contéined
in Annexure No, 1 to the Writ Fotition sfter commend-
ing the oppcsite 'mrtiaa to produce tra original of
the Sme.

(B} issue wuplt, dinéuon or ordadr in iue nature
of mendanus Conaanding Lud oppusite parties to give
e3¢t tec Wio order dsted 26.6.32 sppointing the
pevisicnsr es LLSPM, Bebat biram aireciing vhma to
produce the originsl o Tae smae. |

(C) fcsus «rit, dicsction or order in Lhe mature



S eBe &
o of mendsuus awmnding e opposite mrﬁan not to
L hold tne fresh selection for she post of IDSPM, Behat
jf‘,":/ o Bimn, bistrict Sitaur vide advertmemant latter
/77 dated 16,7.82 contelned in Annexure No, 4 4 to this
> Frit betition.

. - Lacknow ’ﬂgtﬁd.:g"

B o N és ?@WM)
- oduly o, 1vBR, Advoogte,
o ’]3 ke A cotmcml for t.he Pati%lonar‘v
L 'rne wqulaiw mtiea 3’.’(1' M days may kimly:
_,.'-,vba m&m ﬁue w urgamy ot mtwr.
L‘mxﬂm Qﬂtﬁdép ’
July , 198, . Councel for the pevitvioner.
b
.



IN T3 BON'id, IO CulliT OF JUUICATG..

_ £ LEHABAD
(LUCKNC¥ B:NCH) LUCKNOW. |

Writ PSLISION Nou.oyuse.. d ez,

i{riaﬁm Ktmr Mmh......m.”.um..matitmner
' S Varm

| "men of Indu md mmher..“‘...c}pmsite»mﬂiw.

Iﬁw“ﬁ E’Qﬁfﬁa D Y&Lm@*ﬁ&?h« Dipa, JI&:Q”T-

- oftice :zr the Supdt. of Poct (rilces, Sitspur Dn.

Nemo Ko, A-45/E, o
Unted at Litapur. tre 16.7.1982,

| Shri Krishne Kuwr Singh 4/0. Siri Aem Singh
VPO Bihat Birem Distt, Sitapur who wes ordersd to
work 6 DSPM, Bihnd Birem wes selscted fenbsr of
Gram u&bhﬁ on the date he appitad for ‘&m& ;msat #nd

) tm s 18 not cliﬂblo for m post, -

Tﬁerotm t he m'ﬁam {zsu0d nnaér thiz

| 'a:tﬂet oMo no. aven ﬁaud 26.5.83 am mraby

- cencelled,

54/~ I1legible
~ Supdt. of Post OIf ices,
Sitapur <-Bivmi»an.
%. '%g IPO'! tagtgh ﬂim,m' tor nlu.
5 1 Distt, uita,,mr tor inf ormation
3: m:-xe b m’ggdazmh 8/0. =hri Rem Singh

VPO m.h&% Birm “{tapur,
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Iﬁ 1.0 LeNY 3'4«; auf}h ’MJ T G cUuinTu PR s )
( LUGKNGS HuNCH ) LUCKNCH.

" i

WPlt POLITION NOwsssroes f 1932,

Krishm Mﬂr ”’13&&11 Q.Q.t'i sevasersesvrs . iPattti oner

- Versus

~ Union of india ad :na&m..;.;'...;wmn te-parties.,

I Krishoe Kuser ~ingh nged sbout- 27 yoars S/0. bri
Rem Singh residsnt of Villsge Bihet Birsm Pargana

yachershta tratm 1 Miseikh Dis trlot ultﬂﬁﬁr do heraby

s&lmnly arzim as wur*- __

~—

(1) ’fhat wa dopanant u pemtwmr m the
sbove poved #rit petition and is fully convo rstnt

with te fects deposed mruumar. |

(2) Tlm the content s of parss 1 to 21 acmpt
bracketed portions of pers 21 mt the mu petition
Q!'t?l e w my 43'!1 knﬂ?«lﬂdagt. '

Lucknow Dated:-

1 the sbove named étpmmtv do hereby verify that the



b s

g s

L
| @
Civil Miscellaneous Application Nef;?.... W) of 1982.

Krishne Kumar Singh agea abeun 27 years 5/0. Sri Rem’

Singh R/O. Villege Bibat Biram Pargma Macherehta

Tahsil Eﬁisrikh Dis*cric'o Sitapur |

|
l
!
|

.Q...'.QQ..OO\'..Applicarlt

‘.
\
!

Versus .

1, Union of India through Secre‘cary t0 Government
Post and Telegraph partmenc New Belhi.

2. Superintendent of Pos'o Offices, Si‘capur Divis ion,
Si’capur. | \

e 0ce0es e -ODDQSIte'PartieSo o

|

In Re; |
Writ Petition NOeeoe.... of 1082,

Krishne Kumar S1NgH.ececeeeeseeeesesss. PO G100

Versus |

Union of India and others.......Opposite-Parties

The spplicant respectfully submitts as
under :-

1

That for the detailed facts and reascns

o L
stated in the accompanying Writ_Petitiqn suppor ted

|

| -



| Kﬂﬁhm Kmﬁr »ﬁingh- "%""""““\ ttFatltIOle |

nton of India and oth%'ﬂ....u.ﬁﬁpga_gwu o

B : ﬁtaﬁeﬂ in m)s;_amempan};m

IN 62 HONYL 0 90T € DI A7 4. LB
- {1y aﬁ;aﬂ HNCH ) LUCKNOW, /

k\ . ‘lﬂ-—

. Krishma Km? Singh age Gbou; =7 Wﬁ‘ﬁ @/0. 5rl Ram
'smsh R/0. Village Bii 'Blran Pargena : Machershta
| T&hﬁil wisrikh ﬂiﬂﬁf‘l@ﬂ

slﬁ&pu?
ginnw\io»m»ibaauwpllcant

. . ) ‘t -’ » >.; .'{-v‘ + vv.
“Y o ' . ;‘vx )

1. Union of Imm throm bﬂl'emw te Govemmant

-Pcst and 'l‘aleg,raph Dapabmem Now num,

2. Supmmenmz of m amys Sitapur Divis m;, |
Slt&?m‘- - | : \ '
. J““”'ﬁpbﬁsite-‘?arties.

m*f_‘

\

mt Penma ﬂo...z-n\ot 1932

r SR /
- yersus \\_- ’ /

The ap#pucam " raspecmmny Bugte @8

" Thet ror tne dataned |
. gpﬁ‘: ?Bﬁ {




O

/ 7 . by en affidavit 1t {5 oot i‘eﬁpectfuiw"pmyaa that
At ton'dle court may _rectously be plossed to stey
the aparaticn of the impugned ordor dataa 15, 7.82
pacsed by nppllua party No. 2 contained in Annsxure
. Ros 1 wmd ths frosh aelaotionleppcsmmarx on the post

~of Extra-Depertmontel Sub-Post ¥aster Bihat B Birsa,

- mam et Sitapur vm: sdvert] amwm letter dated
16,7.82 mnminad in ﬁamaxum Na. 4 tc tnia Wris
 petition an'irg tue pendency of tho aasc mﬂ an ad-

: mmm br*der m thm; atuut masr ba paszsea., , o

{ o kam«* Baheéw o |
- L ( c.».’mw&n)
& 82,
' July 3 1932 o Advo ogate,
cewel r::;r mfs .&pplicemt.
-

______
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N PPN
- » . \)\/
£ ; In the Hon'ble High Court of Juaica at Allshebad,
- | | | Lucxnow Benhe,Lucknow.

%

s

“ Writ Petition No. 355 of 1982.

Y o
- Krishan Kumar Singh. ce ... Petitioner.
— ' Versus.
Union of Inuis and others. ...  Upposite Parties.
Counter Affidavit on behalf
of opposite party no.1 & 2.
ry . I,Tufeil Ahmad aged about 52 years sQ
of Shri Alfg/,Monammad working as buprintendeﬁt
~of Post Utfices,Sitapur Division,Sitapur ao nereby
-~ o solemniy affiyrm and state as 0ath as under:-

g S
1 That nn;§/aeponent 1s Superintendent of
£ Post Uffices,S1tapur Division,Sitapur and 1s

LA

. _ . |
well acquainted with the facts of tne case deposed

nereunder.

2. Thet 1n reply vo para | of tne writ peti-

-t10n only this much is admitted thet the deponent

had cancelled the order ofiappo;ntment of the

petitioner. The rest of the contenus ®¥ relates

o vo Anx.-1 which hes been filed by the petvitioner.
/"‘/' : “

D That para 2 and > of the writ petition

are not denied,




2.
4, . ‘That 1ﬁ reply to para 4.of Tue writ peti-
-tl1o0n 1t 18 not edmitted that the petinionér'waé
eligible for being appoinved as LUSPM as he holds

"an elected office of member of Gaon Sabna.

2. Thet 1in reply to'para 5 of vhe writ petitidn
it is statea tnan-tne»penitioner was selected
for appointment and, was approved for the same
- as o result of which an order was p?ssea approv1ng
the petivioner anééikpmxnxmmggna p01nt1ng niv/ <%J
on aanoc\bas1s gs a temporary arithement. A giﬁfsﬂgb
copy of the order_datea'Eb.b.SZ'is being filed
herewlth aé Aﬁx.—A-1.,Tnevienter of regular app-
—bintment 15 1ssued later on after verification

etc. a8 indicated in the orger Anx.-1. No order

" 0f regular appointment had yet been passed-asppoint-
 3m§hg the petitioner substantively. It is incorrect

‘.§gthat tne order dested 26.6.82 was displayed on

y%e notice board. No doubt tihe order dated Z6f.6.87

petitioner but it was not delivered to him as

oh gett;hg the informavion thet the petitioner
is an elected member of the Gann Sabha enquiry,
into the matter was started. The petitioner su-
—ppresééd the fact that nhe was elected as member

‘of;tne Gaon Sabha.

6. That in reply to para 6 of the writ petition

1t is samitted thet the letvter dated 26.6.82 was




-5

50 ] .

not delivered to the petitioner.

/e That in reply torpara / of the writ petition
1t 1s stated thet Pradhsn of villege Behat Biram
hed informed sbout the ineligibility of the‘peti-,
-nlpner'bytmeans of* letter daﬁed 26.5.82. 4
—f ' X% photostat copy of the same 1s‘beiﬁg filed here-
o -with as 4nx.-4-2 to this affidavit. On receiving
this letter the depoaent ordered to the Inspector
of Post Uffices L;%§5quire 1nto the matter giving
an opportunity to the petitiéner to expiain sbout

the letter written by the Pradhan. The order of

S

the deponent on the letter of the Pradhan is

~also contained in the margin of Anx.A-2.

i 8. That para 8 of the writ petitilon is not

aamitted. In pursuance of the order pessed by

the deponent on the_letﬁer‘of the Pradhan Anx.A-2
Shri ©.D.Kureel Inspector of Post Otfices made

enqulrles'from the petitioner who geve iv in

uls own nend writing on 2.7.1482 that he isg- leg-

~tea member of the Gaon babna. A pnonosbat copy
of the same is being filea nerewith as Anx.A-5

to this affidavit.

&RAJJJ@{f _ 9. That in reply to pars Y of the writ peti-
-tion 1t 1s\§§%§§%tfggt the petitioner was not

eligible for appointment,hence the letter dated

26.6.52 Was.cancelled. I'he petitioner hafifiled

. ) . .
- . .
s . \ ‘ —
P ¥ . . by Ay -

.-técf"
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M \\

'klndly also be perused. +he allegatlon of submi-

,w}on the face of 1t

" in wrltlng dated 2.7.82,which has been filed &= an

‘to Rule 60 of the Panchayat Ral Rules should have
‘been presented to the District Panchayat Raj Officer

in person or by Registered Post. But from the

(2

Ug .

\>

Mo
4.

his nomination paper for election_oh 14.5.82,

the el ctlons were held on 5 6.1982 and he was
elee (i

'decldrgdAon 6.6.1982. I'ne cetltloner ‘has dpcl1ed

for his sppointment as EDSPM on 29.5.82 that is
after ne naa filed his nomihatlon paper which
fact he hadcsuppressedL On being asked ADO(P)
Machretta furniéned infoymation 1n erting about
the date of filing of the nomingtion, election

and'declaratioh of the result. A photostat copy

| cf'the letter dated 5.8.82 is being filed herewith

as Anx.A-4 to this affidavit.

’_\.

1

jyssgon of r651gnau%Kn of petitioner on 22.6.82

” @51 (2% Wl He aid nol- mzmﬁlwn s focr.
1n hls statement

3%3”

Anx.A-3 to this af fidevit. The alleged resignation

letter was also not submitted 10 the proper autho-

~r1ty and in accordance with Rule 60 of the Panchyat

Raj Rules. The letter of r631vnat1on accordlng

letter of resignation annexed with the writ peti-

-tion it is clear that it was addressed to the
BDO,Machretta who 1s not the competent under the

rules. It is incorrect that the letter of resig-



.
-ngtion was submitted to the Prescribed‘Authority

as provéded‘under section 12-F of Panchyat Raj

Aet. Oggé;;;iry being made the District Panchayat

Raj Officer by means of letbr dated 6.8.82 in-
-formed that tne levter of resignation was not
in confirmity with rule 60 of Panchayst Raj

Rules and the same was returned to be BDO. It

- has also been intimeted thet the petitioner is

 ¢"an elected member of the Panchayat. A photostat

‘copy issued by the District Panchayst Raj Officer

dated 6.8.82 is being filed herewith as Anx.A-5

to this of fidavit.

- 1. That para 11 of the writ petition is not

admitted and in this comnection the reply submi-
-tted to pere-10 of the writ petition may also

beperused.

12. That the dgg;;;ﬁfjnaa no knowledge about
the assertions mad pdfé—12 of the writ peti-

-tion and hence the same bre denied.

15. Tha£ in reply to para 13 of thé writ peti-
-tioh it is not denied that the petitioner gave
an gffidavit on'5.7.82, but.tne petitibner héd
himself given in writing earlier that he is elected

member of Gaon ¥sbha.



—r

%,

14. Thet parastt 14 and 15 of the writ petition

are not within the Knowledve of the deponent hence-
not sdmitted. However,it can ri%gnably be inferr-

-ed that a person contestlng electlon in a Gaon

Sabhe is eertasinly involved 2&{n the local politics.
Rule 12 of the E.D.cdndez%/and s?rvice rules clearly

provides that an employee shell %ot;take part in

~election to any local authority.(The deponent is
1advised to state that‘a person who has been elec—

- -ted to an of fice of & local @uthorlty no more

remadns qualified to nold the post )
\

D. that para 16 of the writ petition is admitted.

au4773g//

16. That, para f the writ petltlon is not

admitted as stated. Sub-rule(4) of Rule 18 of
EDA conduct and service “ules clearly pfohibits
an empioyee from taking part in iny elec'tion (I‘he
deponent is advised to state that simply because
a. person has contested the electlon and elected

before<%§g his appointment does not mean that he

i

is eligible to0 nhold the post) Inithe present case

the petitioner filed his nominat#on on 14.5.82

i.e. he took part in the election on that date. ,i

He epplied for the present post on 29.5.82 supp-

P

-ressing the facts that he wes taking part in the
eleetions}vaen after the decleretion of the result

iv
he did not informof the seme to the authorities

—



7.
concerned. After nav1ng given nlmself in writing
on a§§’7 82 that ne is an elected member he shifts
‘his stend and nas come up with s different story

thet he had submitted his resignation on 22.6.82,

'The resignation too was not submitsd to the pre-

""" -cribed suthority. As & matter of fact no order
of regular appointment has yet been passed. The
; letter of provisional adnoc appointment mas not

delivered to him as in the meantime the disquali-

fff;fication,of the petitioner was brought to. the

notice and the matter was being enquirea into.

18 ‘i‘hat 1n feply 0 ¥ pere 21 of the writ peti-
-T10Nn 1t 18§ stated Lnat even the ietvver of pro- |
—v151onal adnoc ap001ntment donea 206.6.52 was nov
delivered to the pet1t1oncr.\X\Hence his position
remaing only that of s selected candidate. Hence

he has no right to maintain the ﬁrit petition.

In the above circumstances there is no jusniflcatlon
for witnholding the appointment on tce baszs of

tue advervlsemenu aated 10.7.62 aud uhe 1nterim

order oI stay is LlauAe wo os vacauud /f?nay’a4k’&{%

%/5(2 b Jpeat S Llionen:, beas agal) o £ 6 ”’7%—\

%ﬂ-@-@z @p@iof~ Ve QDZZ%K&@”W C daleodl /& 7-6;2&/

iy, lnat grounas | to & Usken by i€ peuivioner
- nave no merit in 1ew of the facts statea 1n onis
counner<%§,aff1aav1t and- the writ petition 1s

liaple L0 ve diswissed WiTL GOSTS.

Lucknow:Dated

Sep. iﬁ » 1762 , | Deponent.
I S G - )




Verification.

I, tne abovenamea depodgnt duv nereby vemity
tiiat contents of paragraphs,ii 3{ H//2/ 150 —

o _ ;I ] of this

af\f1davivare ivrue o my xnowledge a1d ngfe of

Paragrapn&%4*5”/%”L”@#%wd%%é“¢dkM&//7&Jg are based

e 0N tue itniormavion derived from tne rgcord a%m
those of parggraphs |4 fow-chellsd (¢ W/M are

pelievea by me tLO be true on legal savice. NO

-~ ‘\] .

., parv of 1T i ralse auu LOLOLNE MALerisl nes Deen

concealed. 90 nelp me God.

Lucknow: Daved %nAAAﬂVDg

s 1702, _ . Deponent.

1 1aenvify tne deponeuv wno uas siguea

pefore me.

SOLemniy atftfirmea beiore me on\A~ %

8t ﬁf’_3§ gv#T/p.m. by Srlg@ﬁ%ﬁhﬂﬂ¥<A63*¥E*&qﬂT\

the deponent wno 1s waeustilieu Dy brl Cene,”

3

B Y- sdvocate figh bourn,
Lucknow Bencu.

1 nave savistiea myself by examining the
deponeht that ne undersvands the conﬁenps of
this affidavit % whicn has oeeh reau oui auu

dexplained be me.
5 Y
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UCFFILC GF THe SUFLT.OF k05T UFrICtb SITAFUN LIVISIUN
Mekio No, o s €
bated at Sitapur the, 26+ ¢- (337__
A, sneieRoagharo Ry Suh ol N,
SV iy vllnba S N T ol
vy 1s Zpproved to officia.e es LMEFN- _,E%é¥§%é}_ﬁkgﬂﬁﬁm
in &ccount With =, ., -, thQUlStt Sitapur on
S purely temporery ang édhoc basis suogeﬁt to the satisfacfory
\f verificetion €tc, required for such “ppointment. He will
b disehgeged from this temporary drrenggment at any
P otime without Bssign¢no €ny resson till e formal order
- for his “ppointment @P issued by thig offic and, he will
have no claim on thig post of LDjPM- - —!;f’Lﬂ@L’ - 2oy
Listt «Sitepur,
0
o o

-bpy to;
1.

g? '*”Tﬂ! Sl*apur Dn 261UC »3
C?mi@);uA]W/ | 7
ey bc 9\en o0 STz mw\aikww

under 1nt1mct lon to this offi
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atun, |
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3. The PM sita
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IN THE HON'BL& HIGH COURT OF mmATUSrﬁAuLAHABAD
o - (Lucmdev BZNCH) LUCKNOW -

o | - e @ )

Writ Petition No. 3551 of 1982.

A
L

KﬂsmaKumaI’ Sifigh.ooo..................Petiti()nel" ’
Versus

Union of India &nd others..........0pposite-Parties.

; | . I Krishna Kumer Singh aged about 27 years S/0. Sri
| Rem Singh Resident of Villege Behat Biram pargea
Macherehta Tahsil Misrikh Dis tr*ict Sitapur do hereby
g - solmnly afflrm as und |

(1) That the deporent is pe‘citioner in the above

noted case md is fully conversent with the facts

deposed hereunder. The deponent understands the

con‘ten‘cs of Counter-Affidavit under reply which have
 been read over and eXplained to him.

- (2) That the contents of paras 1, 2 and 3 of the
6oﬁnter-Affi'daV1t needs no reply.

(3) Thet the contents of pare 4 of the Counter-
Affidavit are denied and those of para 4 of the
firlt Petition are re-affirmed, The deporent was fully
Elegible for being appointéd on the post of EXtra-




4 . DerArtmental Sub-Post Master (hereimafter referred
" to0 as "E.D.S.P.M!) and he did not held e elected
office of member of Gaon Sabha as t111 then no osth

as per section 12-E of Panchayat Rag Act had taken
place.

(4) Tet with reference to the contents of para
5 of the Counter-Affidavit the deponent re-affimms
the contents of para S of the Writ Penition. The
] result of the Selection and appointment of the
| 0 deponent Was displeyed on he notice board in the
office of opposite party No. 2, The deponent never
held the office of electéd member of Gaon Sebha. The
deponent meither took oath of the offiée of elected
member of Gaon Sabpa nor he. took charge of the- same.
The deponent whéwyv: gpplied for tne post was not an
elected member of Geon Sabha. The opposite party No.2
cencelled tie appointment of the deponent on non-
existent ground i.e. he was elected member of Gaon
Sabha on the date he applied for the post, before
» ‘the deponent could have joind the post of E.D.S.P.M.
‘The esppointment letter dated 26.6.82 contained in
Annexure No.,l-A\to the Counter-ATfidavit specificall
directs the Sub-Divisional Inspector (South)Sitapur
 to slve charge for the post of E.D.S.P.M. Behat
Biram to tte deponent. -

_\'

A
/ \nrf’f fo \\\

(5) - That the c'ontents of para 6 of the Counter-
Affidavit needs no reply.

(6) ‘That with reference to the contentsS of para
7 of the Counter-Affidavit 1t 1s submitted that the
deponent did not held the «fice of elected member of
Geon Sabha when the letter contalned in AnnexXure No.
A-2 to the Counter-Aff idavit was wrlitten. The




A = (% w
p election of Gaon =abha Was held on 3.6. 82 and result
was declared on 6.6.82, The ocath of the office of
elected member of Gaon Sabha took pléce on 24,8.82.
As the deponent had resigned vide letter dated
22.6.82 contained in Amexure No. 2 to the Writ
petition, he did not take oath of the office of
elected member of Geon Sabha held on 24.8.82. Sri
Surya Prakash Singh Who wrote the letter contained
in Amexure No. A-2 to Counter-Affidavit did not
2 | have the charge for tie post of Pradian Gaon Sabha
> ‘when he maliciously wrote the said letter describing
himself as *Pradhan’. Surya Prakash Singi took oath
of the office of Pradhan Geon aabha/on 16 .8.82. The
deponent was not offered proper oppor*tunity o

~

explain his metter before passing the impugned order.

(") Tiet the contents of para 8 of the Counter-
Affidavit as stated are denied. On 2.7.82 9ri S.D.
Kureel met the deponent and enquired from him about
his name and adoption. The deponent told him that
nis name is Krishna xumar Singh S/0. Rem Singh end
the ssame is recorded in School Records and Gaon
Sabha Records, He also told that by the sald name
he has contested the elction of Geon Sabha. The
dquestions whicih were ‘put to the deponent by Sri S D.
vureel related to the neame of the depor nt. sri 5.D.
‘Ku;r'eel then asked the deponent to glve in writing
that his name is Krishna Kumar Singh S/0. Ram Singh
end 1s recorded as such in School Rec%ds and Gaon
Sabha records. The deporent was not pet informed
about the real matter of enquiry by Sri S.D.Kureel.
The deponent was neither shown the letter written
by br'i Surya Prakash Singh oontamed in Annexure
No. A-2 to Counter-Affidavit nor was irformed any |
thing about the same, The next day the deponent




/
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went to office of opposite party No. 2 end then on
enquiry came to know that some village people has
'made a complaint that he was holding an elected
office of Gaon Sabha. The deponent then filed an
affidavit showing the date of election end resigna-
tion submitted by him a True Cc:apy of which forms part

~ of Writ petition as Annexur/? /No. 3. The deporent

nas not been given any Oppo$rtun1ty to showW cause
or explain the matter in reSpect of the proposed
action. |

(8) Tt with reference to the contents of para
9 o the Counter-Affidavit it is denled that the
deponent Was not eligible for appointment. The
deponent fulfilled all necessary qualifioation and
was duly selected for appointment. His gppointment
has been cacelled vide Annexure No. 1 %o the Writ
petition solely on e é%urﬂ that he was an eleét@d
member of Geon Sabha on thé date he app 1ied for the
post which 1s factually incorrect. The dates on
which nomination was filed, election was held, ‘result
was decl ared and epplication for appébintment. was
submitted given in para under reply are correct. The
writing comtained in Annexure No. A-4 to the Counter-
Affidavit hes been obtained on 5.8.82 after the
pessing of the impugned order. The deponent did not

~ suppress any material fact in his epplication for

appointment. He mentioned all the necesSary facts
and information which were required to be mentioned
vide advertisement letter {ssusd by opposite party

" No. 2. inviting applicetions f}r the post. The

candidates were not reqaireé‘ o] mention that they
have also i 1ed nomination for election of Geon
gebha. A similar advertisenent 1e tter forms part
as ﬁ,nnexure No. 4 to tme Writ petition.



4 -~ - % . (y
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% ) (9) Thet with reference to the contents of para
/ - 10 of tke Counter-Affidavit the deponent re-affirms
the contents of para 10 of the Writ Petition. The
deponent vide letter dated 22.6.82 contained in
Annexure No. 2 to tie Writ Petition in his own hand-
writing subnitted his resignation to B.D.0. Machereh-
ta. The resigmation wes addressed to B.ﬁ.o. Machereh-
ta because the village Behat Biram fell under his
territorial jurisdiction and he was the incharge of
B and imtrusted witn the job of compleatingt he
A election in Block Macherehta. The seid resignation
dated 22.6.82, as is clear from the contents of
para under reply as wellas from Annexure No. A-D,
was send by B.D.0. Macherenta to District panchayat
Raj _Officer,Sit:.apur who insted of ‘accepting the
same returred back to B.D.0. Macherehta for necessary
action. It 1s denied that B f))..macherehta was not
competent autharity U/S. 12-F of we Panchayat Raj
Act to accept the resigna’cion.: The deponent.did riot
mention the fact of giving resignation in his writing
A dated 2.7.82. fnnexure No. A-3 because the questions
which were pu‘isﬂto him by SPi S.D.Kureel Inspector
post Orfices (South) related %o ‘the name of the
deponent, He did ncg inform the deponent about the
real matter of enquiry. The letuer dated 6.8.82
contaired in Annexure No. A-B 1s written DY District
Panchayat Raj#Officer in reply to some 1le ttez?
written by Inspector Post Orfices (South). It 1s
wrong and denied that the deponerm"would be deemed
to have continued to hold the office of elected
member of Geon Sabha till his resignation was ‘not
accepted. In fact the deponent never held the
office of elected member of Gaon Sabha, He did not

tcke oath of the office., The oath of the office of
g Was held on 24.8.82

elected member of Geon Sabh



A
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in which the deponemt did not participate. The resig-
nation of the deponent _has been accepted by’ the
I)istrict?anchayat Raj officer on 20.8.82, Re-
ellection for the said ve;caht office of elected

 member of Geon Sabha of villsge Behat Biram 1S going

to be held on 2’7,9.82 end the last date for filing
nomination was 16.9.82. |

(10)  Tat the contents of para 11 of the Counter-

Mfidavit are denied and those of para 11 of the
Writ petition are re-affirmed. The deponent neither
took oath éaeh of the affice of elected member of
Gaon Sabha nor tock charge far the same, The oath
ceremoney of the elected member of Gaon Sabha Was
held on 24.8.82 in wvhich the deponent did not

'participate. Section lZ—E of the Panchayat Raj Act
| end Rule 86 of the Rules are.quated hereunder for

ready reference.

n12-E, QOath of Office~ (1) Every member of Gaon Sabha
shall, before entering upon any office referred to
in Sections 11«A, 12, 45 and 44;make and subscrible
before such authority as may be prescribed on oath
or affirmetion in the form to be prescribed.

() - Any manb’éﬁ?wno declines or otherwise refuses |
to make and subscribe such oath of aff irmation as
aforesaid shall be deemed to have vacated the office
forthwith."

"Rule 86, Oath of office (1) EVery Pradhan ( up

 pradhan) and member of a Geon Panchayat end every

panch (Sahaysk Sarpanch and Sarpanch) of a Naya
Panchaya'i; snall as soon as may be after the con,}:ltu—
tion of Gaon Panchayat or Naya Penchayat as the case



may be, take oath of offiée befor-{e and. at the place
and time which may be fixed for the purpose by the
Block Development Officer, Assistant Development
officer, Assistant ’"'ms_ trict Panchayat Offi cer;
penchayat Inspector,Tahsilder, Naib-Tahsilder or any
other officer or of ficers appointed by tre District
Magistrate in this benalf, The oath so adninistered
will be in tke following marmer'/,x « |
It is nct.errthy that the depénenjc sub-mit;ge}l/his
resignation prior to teking oath 7pf office; the Block
Development Officer who Was the heighest officer
amongst the officers mentioned in Rule 86 above
authorised to adminster oath. The deponent declined

 to teke oath by submitting resigation.

| (11)  Thaet the contents of par'a'f 12 of the Counter-

Arfidavit are denied"and those o para 12 of the

Writ Petition are re-affirmed as correct, The oath
of the elected member of Gaon Sabha has been held on
24.8.82 and of Pradhan 16,8.82. The Geon penchayat
Behat Birem was not even constitutéd t1ll the filing
of Welt Petition and no notification under Rule 19-j]
of the Penchayat Raj Rules t1ll then had issued.

The depénent for ready referénrce quates Rule 19-jJ
of the Panchayat Raj Rules. |

n19-jj. Constitution of Gaon Panchayat (1) As soon’
as at least two thirds of the seats of members of
ceon Penchayat end the office of the Pradhen have
been filled up, tie Bis‘srict. Magistrate shall
no’nify that the Gaon Panchaya‘s has pbeen duly

cons tituted., 1
(2) The notificatim under su‘b-mle (1) shall



shall be published by affixing a copy therect at the
office of Assistant Bevelopment Officer (Pamhayat)
A copy shall also be sent to the becretary of Geon

: Sabha concemed." i

s,

(12) - That with reference to the contents of para
13 of the Counter-Affidavit it is submitted thatihe -
deponent by his writing dated 2.7.82 comelred in the

~ Annexure No. A-3 to the Counter-Affidavit actually

wanted to say that his name is Krishna Kumar Singn
and he has contested tie election of Gaon Savha in
that neme. (The deponent could not nave become member
of Geon Pancnya’c Behat Biram prior t taking of oath
U/s. 1 12-E of the Panchayat Raj Act and prior to 1‘ts
cons titution by motification under Rule 19-jj of the
Panchayat Rej Rules). The deponent re-affirms the

. connents of para 13 of the Writ Petition wich heve
not been denied,

(13) lhaﬂthe contents of para 14 of the Count er-

Affidavit are denied and those of pera 14 and 15

of the Writ Petition are re-affirmed. The election
of Gaon Sabha are not contested on political party
basls. The deponent wes not an employee under -
opposite party No. 2 when he contested the election
of Gaon Sabha on 3.6.82 (The P & T EXtra Departrental
Agents (C & S) Rules 1964 do not provide that the
persen by contvesting the election of Geon Sabha |
prior to his appoinnment under opposite party No. &,
renders himself disqualified for appomtment as

E.D.SQP W.)

(i4)  Tmat the contents of pra 16 of the Counter-
Affidavit needs no reply.

P S



(18)  That with reference to the contents of para
16 of the Cownter-Affidavit it is Submitted that the
opposite parties have not specifically denied the

contents of para 17, 18 and 19 of ﬁhe Writ petition.,

(B) (Sub-Rule (4) of Rule 18 of P.& T. Z.D.A. (C & S)
Rules 1964, no doubt prohibits an employee to take

part in a election to legislative or local authority
Nelther this nor any other Rule under the Rules 1964

renders a person ineligible for appointment in case
prior to entering in service he has contested the

election to any local authority. Rule 17 to Rule 25
of P & T'.A E.D.A. (C & S) Rules 1?/64 provides code of
conduct. for its employes i.e. Extra-Departmental
Agents., An employee who contests the election or
oth_er*wise acts in disregard to any provisions
contained in Rule 17 to 25 renders himself 1\1ab1e
for disciplinmary action U/R. 7 by adopting the
procedure prescribed U/R. 8 and 9 of the Rules, But
those persong who in past before entering in service
as E.D.Agent have acted in disregard of or conkrary
to the provisions coqtained in Rule 17 to 25 would
not be rendered tm@e&ves inéligible or disqualified
far the appointment.) | |

(C) The deponent did not suppre;s any material
fact in his application for appointmant. He mentioned

@1l the necessary fac’cs and infonna’cion WhiCh were

required to be mentioned vide advertisement; letter
issued by the opposite party No. 2 inviting applica-
tions for the post in question. The candidates were
not required to mention that they have or have not
filed the nomination for electicn of Gaon Sabha., A
similar advertisement letter forms part of this

Writ Petition as Annexure No. 4.
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(D) The deponent by his writing dated 2.7.82
contained in Annexure No. A-3 to Counter-Affidavit
simply wented to say that his name is Krishna Kumar
Singh and he has contested the election of Geon Sabha
in that neme. Sri S.D.Kureel did not inform the
deponent about the real matter of enquiry. The ques-
tions put to the/ deponert by Sri S.D.Kureel related
to his nsme. con‘tents of paras 7 and 12 of this
affidavit may kindly be perused in this regard., The
fact of submitting resignat{on on 22.6.82 finds place
in the deponant's affidavit datéd 5.7.82 Amnexure
No. 3 to the Writ petition which was f1led before the

opposite party No. 2.

(E) The depornent Was not disqualified ( end his
appointment could not have been cance'lled on the non-
existent ground that e was an elected member of

Gaon Sabha when he applied for the post which fact is

‘totally incorrect.)

(16) That with reference to the contents of para
18 of the Counter-Affidavit, it is submitted that
the deporent was dully selected/ appointed on the
post of E.D.S.P.M. Behat Biram by the opposite party
No. 2 and the result of selection/appointment of the
petitioner was desplayed in the notice board in ths
office of opposite party No. 2. Copies of the appoint
ment letter were issued to the deponent, as well as
to the bub-Divisional Inspector, P.M.Sitapur and B.S.
Auresngabad. The Sub-Divisional Inspector (South)
Sitapur was Speciﬁcally dire cted to glve ‘charze of
the pOSﬂFo the deponent. It is denied that the
appointment was provisional one. It 1is also denied
that the deponent hsas no right to ‘maintain this Vrit
petition. The deponent due to precaution has re-
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applied for the post against the'advke'r'tisement‘ dated
16.7.82. The deporent has nelther waived nor hes
intentin to wave his right accrued to him by |
appointment order dated 26.6;82. The opposite party
No. 2 by the impugmvd order contained in Annexare
No. 1 has cancelled the appointment order without
giving any opportunity to the deponent and on a non;'
existent fact and ground.

queknow Dated’-- | W ) é A %C‘
Septenber@o , 1082, \ Deponent .
/6/ ’ - '

Verif ication.

I, the above named deponent do hereby verify that tné
contents of paras 1 to 16 accept bracketed portions
of paras 12, 13 and 15 are true to my own lmowledge..
and bracketed portions of paras 12, 13 end 15 are
believed by me to be true. | | |

 No part of it 1s false and nothing material
cancelled. bo help me God.

;HCKHOW Pat@%:/ v )(/#L
September Q0 , 19R, Deponent. |
| Vid

.

Solemnly affirmed before me on...20: L &% ... 8t

G458, aum. pe. by Sei Ao Kaverr /%.,the
deporent, who is identified by SR AT Oy SR
Advocate, High Court, Allahabad. | |
I have satisried myself by examining the deponent
that he understands the contents of this affidavit

Which heve been réad out to him and explainedby me.
'G.S. TEWARI
OATH COMMISSIONER
‘High Court Allababad,

»

Lucknow Bench
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Urit Petition No.BSQ‘ "'gl The Trlbunal has tixed dete j_ \

IN THE CENTRAL Ammxsmmve TRIBUNAL _f N

~ ALLAHABAD BENCH
<f1 23=A Tharnhlll Road, Allahabad-211 :%%’
' FERR ‘jg
o guﬂﬂzs
Nol.CAT/AL1d/ Jud/ A . Dated the
TA okl L
A\K : \( ' %‘IY\Q‘(«\ APPLICANT'S A lc"/
VERSUS

WO T Ko RESPONDENT 'S |

. . | h %’
o o\_ Q. . <. ‘r*cw,w\ ,\r\fac.n,t ) 6“01

AP N
\’<L‘ /Quhk\b‘ ‘ Df\,QAaQ\y\ - \AN\. AT

I gn VK Q L'ac\kki‘“'\\”‘ N /\(‘\mc;(-“*-‘

| c
k_\ '\‘f(s& \\\V& LN W‘*—Q\'\» \'d\ AR W ) | )

\-\ \ AT T \Knom ”«e'\\C L\«-—
Whereas the marglnally noted cases has besn L .
transferred by »\\\f\x,\ (_m,ﬁ§ LE Obnder Swakiws the
provision of the Admg-:lstrative Tribunal Act XIII of 1985 and
registered in this Tribunal au above.

of 198 IS . of

RS QSjp(Th "‘j

of the Cﬂurt of *-\\ﬂ {a Cou Ry hearing of the matter,

plead on your behalf

‘ WA a arising odg of order % If no appearance is made
dated | ' ¥ on your behalf by your some
'passed by N\ | in g fona duly authorised-ﬁo‘Act and N
{
f

\

the matter wlll be heard and de01ded 1n your absence,

" Given under my'hand seal of the Tribunal this
Qo dayor . 1989,

dingsh/

DEPUTY REGISTRAR




4N THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
LUCKNOW BENCH, LUCKNOW,

/ ; ) | voo mez 0ot sens | —:-8;7 ) 1 { -l ﬁ
—~ A ‘Hc.%@f& . - ; | L

|4 A é)(,\ PETITIONERS/APPLICANTS
60 WMES $8S 906 V¢ KN EOB $65 S0F 600 *TP 400 & & 3o Nvek cod 00 lo 000 208 200 EBN 000 090 000 8848 ves sea v APPELLANI-S

1

I

|

Versus, |
i

|
I

\ Ve g, OPPOSITE-PARTY/PARTIES
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MEMORANDUM OF APPEARANCE
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In the above noted petition/case/ appeal I appear for the...
having been appointed as Additional Standing Counsel for the Govt. of India anduts officers and so
instructed by department of Justice, Ministry of Law, Govt. of India, New Dellhl to appear and

plead on his/ their behalf i. e, ....K

LUCKNOW : DATED :

. 198 . . !
' ’ ! |
. |

!

!
(V. K. CHAUDHARY])

{ Advocate
|
|
|

Counsel for.., .\

Additional Standinfg Counsel
for Central Govt. | '
R/O 14/629, Barafkhana, Nai-Basti
Udaiganj, Lucknoiw.
Tel. Nos. 34986 (Residence)
33640 (Cham. - High Court)

RECEIPT OF MEMO - .

RECIVED the Memo of Appearance from Sri V. K. Chaudhari, Advocate High Court,
Additional Central Govt, Standing Couasel High Ccurt, Lucknow Bencb of ﬂhiahabad_High Court
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