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Central Administrative Tribunal 

Circuit Bench Lucicnow, 

T.A.NO. 1065 of 1987(T) 

Mohd Sherif Khan   4plicent 

Versus 

Union of India EXthrs 	 Respondents 

Datedt 9.5.1991. 

Sri R.C.Saxena for applicant. Sri Anil 

Srivastava for cpcite parties. Learned counsel 

for *,.applicant states that he does not want to 

p res e petition as he has got the re1iefAcla- 

imed/0 this petition. 

lication/petition"diamissed as not 

pressed. 

Sd/- 	 Sd/- 

A.M. 	 V.0. 

 

// True copy // 

RaS .M. 

r".:;ctfort Officer 
Untrai A.4ministri.t.tve Tigrottalli 

Cricutt Cench 

LULKNsdsM 
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CentLai Aeministrative Tribunal 

Circuit Lench unow. 

1065 of 1987(T) 

Mohd Sharif Khan 

 

Applicant 

 

Versus 

Union of. India Wthrs Regs nncients 

/Applicant. Sri Anil 

parties. Learned counsel 

that he does not want to 

\ 	ohlaress thc- :i.etItion as he has got tte 

P'7°- ..—±iiieet in this petition. 
'•-•-•'-'0aN•17 	• 

Application/petition dis7.issed as not 
A 

pressed. 

AOKI. 

c3/ 
R. .M. 

1/ True copy /1 
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Cri cult tench 
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MOHD.SHARIF KHAN 

. UNION OF INDIA AND OTHERS 

fr 

PETITIONER. 

... OPPOSITE PARTIES. 

N DEA) 

ANNEXURE NO. 2 (Order dated 23.5.79 passed by 
Opp.Party No. 3) 

ANNEXURE NO. 3 (Order dated 19.3.82 passed by 
Opp.Party No. 4) 
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IN THE HON1BLE HIGH COURT OF JDUICATURE tAT ALLABABAD 

(LUCKNOW BENCH  ) LUCKNOW 
WRIT PETITION NO. 	OF 1982 

SL *NO .1 DESCRIPTION OF PAPERS PAGE NUMBERS 

  

44‘, 

Wtit Petition under Article 226 of Constitution 
:of India. 

2. 	AFFIDAVIT 	*** 	*** 
	• 0 • 

ANNEXURE NO. 1 (Order dated 28.11.78 passed by 
Opp.Party No. 2) 	 400 

	

7. 	ANNEXURE NO. 4 (Chargesheet dated 28.9.78) 
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CO\ 
IN THE HON'ELE, HIGH COURT OF JUDICATTURE AT Md.APIABAD 

• 	( LUCKNOo, BalcH ) L UCKNOW : 

II.  WRIT P1.T.LTION NO. 	OF 1982 

(5 

Mohd. Sharif Khan, aged about 40 years, 
son of Late Sri Abdul Latif Khan, Wo 
112, Kaber Mamu Bhanga, P.O. Aminabad, 
Lucknow. 

Versus 

Union of India through the General 
Manager, N.E. Railway, Gorakhpur. 

Assistant P ersonnel Officer II, 
N.E. Railway, D.R.M.'s Office, 
Ashok Marg, Lucknow, 

Divisional Railway Manager (P). 
N.E. Railway, Ashok Marg, 
Lucknow. 

• • P etitioner.  . 

4. Divisional Railway Manager, 
N.E. Railway, Ashok Marg, 
Lucknow. 	 ...Opposi te Parties. 

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF 
INDIA 

The oetitioner named above most resoectfully 

submits as under:- 

1. 	That the present writ r) et i t ion is directed 

against the order No. WSS-Vig/78/6 dated 28.11.78 

im9osing the penalty of lAiith holding of incrernentq for 

a oeriod of two years vdth non-comulative effect under 

Rule 11 of the Railway servants (Discipline & Aopeal) 

Rules 1968 paFsed by opposite party NF. 2, order No

Mt 
 

WS-Vig/78/6 dated 23.5.79 passed appeal preferred 
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by the petitioner against the order dated 23.11.78 

imposing the aforesaid -penalty rejecting the aoneal by 

upholding the punishment and the order dated 19.3.82 

passed .on the review petition prei erred by the petitioner. 

/A true copy of order dated 28.11.78 passed by opposite 

party No. 2, order dated 23.5.79 passed by opposite 

party No. 3 and order dated 19.3.82 passed by opposite 

party No. 4 are filed herewith as Annexure Nos, 1, 2 and 

3 respectively to this writ t tition. 

2. 	That the oetitioner in the year 1978 was 

posted as Clerk in the ga y scale of Rs.260-400 	LAInAbi  

off opposite party No. 2 and was entrusted the job of 

preparing the regular monthly pay bills, T.A. bills and 

overtime bills of the emoloyees of the Electrical 

department of the N . . Railway. 'Besides the above the 

-petitioner was also required to prepare the sunPlemexitary 

bills in resoect of cases of the einoloyees of the 

oepartment for the regularization of leave 

period after receiving necessary intimation in that 

regard from time to time. 

That it is -Pertinent to point out here that 

the petitioner was posted in the bill Section in July 

1978 and when he took over the charge from Sri G.E. 	A  

Sharma another die rk ha di ng the said post earl er •th ere 

was a huge arr ear of work. 

That the o etitioner always worked honestly 

and deligently and performed his duties to the entire 

satisfaction of his superiors and there was no 

complaint against him regarding the performance of his 

duties, nor there was any complaint from the concerning 
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• 	
staff for non-preparation of bills in respect of any 

matter concerning them. 

That it so transoired that some official of 

the vigilance deptrtment of N.E. Railway in the month 

of september 1978 inspected the oending bills of the pay 

bill section of the Electrical department and reoorted 

about the pendency to opposite °arty No. 2 requesting him 

to take di sciolinary action against the petitioner. 

That on the basis of the vigilance report 

referred to in the preceeding paragraph, the onposite 

party No. 2 without going into the details or verifying 

the genuineness of the said report issued the chargesheet 

dated 28.9.78 levelling the charge of neglect of duty 

against the 1;e titioner. A true copy of the chargesheet 

dated 28.9.78 is filed herewith as Annexure No. 4 to this 

writ petition. 

	

7, 	That after the service of the chargesheet, 

in order to give effective reply to the charge levelled 

against the petitioner, he requested the onposite party 

No. 3 for the supply of requisite napers in resoect of 

the charge levelled against the netitionere and specifi-

cally mentioned in his application dated 7.10.78 that 

unless the requisite documents are made available to him, 

he would not be in a position to subnit his defence 

statement. A true copy of the application dated 7.10.78 

is filed herewith as Annexure No. 5 to this writ netition. 

	

8. 	That the documents requested fa.  by the 

petitioner vide his application dated 7 .10 .78 vide 
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Annexure No. 5 were very much relevant and necessary 

in order to verify the allegations levelled against the 

p etiti oner.  . 

That the opposite party No. 2 vide his order 

dated 17.10.78 not only igogitinte refused to supply the 

requisite document hit also forced the petitioner to 

submit his defence statement within 3 days from the date 

of receipt of his order failing which exparty decision 

would be taken against the petitioner. A true copy of tle 

order dated 17.10.78 refusing to supply the requisite 

documents is filed herewith as Annexure  No. 6 to this 

writ netition. 

That the petitioner having been left with no 

• 

other option submitted the defence statement dated 

24.10.78, denying the charge expiining the Position in 

detail. The petitioner on 27.2.79 further clarified the 

position in respect of the charge levelled against the 

petitioner and clearly mentioned that there was no delay 

on his part in preparation of the supplemeltary bills. 

The petitioner specifically mentioned that the bills in 

question either pertained to the period when Sri G.B. 

Sharma was working on the post of bill Clerk who did not 

Prepare the bills in question and whatever portion of 

work pertained to the petitioner was cleared off in time 

on receipt of the leave intimations wiethcut any delay 

on the part of the petitioner. He requested to drop the 

disciplinary action against the petitioner on the basis 

of memorandum of charge. A true cooy of the defence 

state-nent dated 24.10.78 and 27.2.79 are filed herewith 
r:? as Annexure  No,  7 and 8 bresoectively to this writ 

petition. 
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That the opposite party No. 2 without consider-

ing the defence statement submitted by the petitioner 

explaining the whole n o si ti on mechanically in an 

arbitrary manner on •a preconceived notion o ass ed the 

impugned order dated 28.11.78 imposing the penalty of 

with holding the increment for two years without commu-, 

lative effect. The order dated 28.11.78 already forms 

part as Annexure No. 1 to this writ petition. 

That feeling aggrieved with the impugned order 

dated 28.11.78 contained in Annexure No. 1 the netitiorer 

submitted his appeal dated 22.12.78 to the opposite 

party No. 3 challenging the validity of the punishment 

order on various grounds. A true copy of petitioner's 

appeal dated 22.12.78 is filed herewith as Annexure No.9  

to this writ petition. 

13. 	That the oppsosite party No. 3 also ad not 

consider the facts and circumstances stated by the 

petitioner in his appeal dated 22.12.78 contained in 

Annexure No. 9 and rejected the same upholding the 

punishment vide his order dated 23.5.79. A true copy of 

which already forms part as Annexure No. 2 to this 

writ petition. 

14. 	That feeling aggrieved with the punishment 

order dated 28.11.78 (Annexure No-. 1) and anpeallate 

order dated 23.5.79 (Annexure No. 2) the petitioner 

preferred review petition dated 20.6.79 before opposite 

party No. 4 on various facts and grounds. A true copy 

of Review Petition dated 20.6.79 is filed herewith as 

Annexure No. ,12 to this writ petition. 
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15. 	That unfortunately the opposite party No. 3 

vide his order dated 19.3.82 informed the -petitioner 

that there is no provision to submit review petition 

against the appellate, order and it is only for the cite 
w-cM4teii to- Qi.geitAO.C.„ 

powers of review on his own motion. A true copy of 
L.L„.  
order dated 19.3.82 passed on petitioner's review 

Petition already forms part as Annere No. 3 to this 

writ petition. 

• 

-r-- 

That the petitioner on 16.4.1982 quoting the 

provisions of Rule 25 of the Rai1r: ay servants (Discipline 

6,r Appeal) Rules 1968 and certain circulars issued by 

the Railway Board on the subject again reauested him to 

review the case of the petitioner and set-aside the 

Punishment order vhich was Passed without giving reason-

able opportunity and even without considering the 

defence statements.of the Petitioner. A true copy of 

petitioner's representation dated 16.4.82 is filed 

herewith as Annexure  No.  11 to this writ petition. 

That thereafter the petitioner met the 

opposite party No. 4 in the month of May 1982 and 

explained him verbally that the punishment order dated 

28.11.78 and appelia te order dated 23.5.79 are wholly 

illegal and the review petition of the :petitioner under 

Rule 25 of the Railway servants (Discipline & Appeal) 

Rules is very well maintainable and the same was wrong-

fully withheld by the ooposite party No. 3 but the 

opposite party No. 4 informed him that the -punishment 

awarded to him would stand and he would not do anything 

in his case. He also refused to communicate any orders 

in writing to the p eti tioner.  



is. 	That under the circumstances stated in the 

foregoing paragraphs the review petition of the 

petitioner would be de4ned to have been rejected. 

That the petitioner resoectfally subnits that 

Rule 6 of the Railway Servants (Discipline & Appeal) 

Rules 1969 deals with the penalties which can be imposed 

for good and sufficient reasons after adopting the 

procedure prescribed under the Rules. 

That from the perusal of the -punishment order 

dated 28.11.78 (hnnemre No. 1) it is cruite clear that 

no reasons at all have been assigned while imposing the 

penalty of with holding of petitioner's increment for 

a period of two years and the impugned order is wholly 

non-speaking, crioitic. 

That it is further respectfully submitted 

that the punishing authority did not apply his mind at 

all to the facts and circumstances of the case relating 

to the charge stated by the petitioner in his defence 

statements dated 24.10.78 and 27.2.79 (Annexure Nos. 7 

and 8) and pasFed the impugned order mechanically. 

That the impugned orders dated 23.5.79 and 

19.3.32 contained in Annemare Nog, 2 and 3 passed on 

appeal and review petition of the petitioner are also 

the result of non-application of mind by the authorities 

concerned. The appellate authority, Opposite party No. 3 

did not consider the appeal of the Petitioner at all 

and the review Petition of the petitioner has also been 

wrongly held to be not maintainable despite Petitioner's 

repre5entation dated 16.4.1982 contained in Annexure No. 

11 to the wilt. petition. 
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23. 	That feeling aggrieved with the impugned orders 

contained in Annexure Nos. 1, 2 and 3 respectively and 

having been left with no other alternative afficacious 

remedy, the petitioner prefers the present writ petition 

on the following amongst the other: 

:GROUNDS: 

-r- 
Because the impugned order contained in 

Annexure No. 1 imposing the penalty of withholding of 

increment for a period of two years has been passed in 
'7- 	 clear violation of the mandatory provisions of Rule 11 

of the Railway Servants (Discipline & Appeal) Rules 

1968. 

Because the petitioner has not been given the 

reasonable opportunity of defence as provided in Rule 

11(a) of the Railway servants (Discipline & Nopeal) 

Rules 1968 in as much as the petitioner was not given 

the requisite documents/papers which were necessary fcr 

the purpose of making -proper representation and his 

request was turned down without any iguankficir lawful 

excuse. 

Because the punishing authority has not 

recorded any finding of guilt based on any evidence 

of legal value as required under Rule 11(d) of the 

Railway servants (Discipline & Appeal) Rules 1968 and 

has imposed the penalty vide impugned order contained 

in Annexure No. 1. 

(iv) 	Because the impugned order contained in 

Annexure No. 1 is a non-speaking and crinitic order and 
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does not contain the reasons as required under Rule 11(4) 

(VII) of the Rules. 

Because the punishing authority did not consider 

the defence statements of the petitioner subnitted in 

reply to the charge and passed the impugned order contain-

ed in Annexure No. 1 mechanically which shows the non-

gpplication of mind to the facts and circumstances of the 

case on his part. 

Because the order contained in Anneocure No. 2 

oassed in appeal is also non-speaking, cripi tic and does 

not show any application of mind by the opposite party 

No. 3 while deciding petitioner's appeal. 

( vii ) 	Because the order contained in Annexure No. 3 

is wholly illegal looking to the provisions of Rule 25 

of the Railway Servants (Discipline and Appeal) Rules 

19 68 . 

Because in any case there was no delay in 

preparation of supplementary bills on the part of the 

petitioner which is evident frcm the defence statement 

subnitted by the petitioner and no reasonable prudent 

person could have punished the petitioner only the basis 

of mere all 	with 	any evidence of legal/ 

probative value. 

:PRAYER: 

WHEREFORE, it is most respectfully prayed that 

this Honible Court may be graciously pleased to: 

(a) 	
issue a writ, direction or order in the nature 
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of certiorari quashing the impugned orders dated 

28.11.78, 23.5.79 and 19.3.82 contained in Annexure 

Nos. 1, 2 and 3 respectively passed by opposite parties 

Nos. 2, 3 and 4. 

(b) 	issue a writ direction or order in the nature 

of mandamus commanding the opposite parties to pay the 

petitioner the entire arrears on account of imposition 

of the punishment order contained in Annexure No. 1, 

LUCKNOW: 

DATED: JULY Ai) 1982 ,   ( I.C.ThAXA ) 
Advocate, 

Counsel for the P eti tioner. 
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IN THE HON 'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

( LUCKNOW BENCH ) LUCKNOW 

Versus 

Union of India and others. 	 I.. 0 pp .Parti es. 

WRIT PETITION UNDER ARTICLE  226 OF THE CONSTITUTION OF 
INDIA 

AFFIDAVIT  

Mohd. Sharif Khan, aged about 40 years, 

son of fa. te Sri Abdul Latif Khan, Resident of 112, 

Kaber Mamu Bhanja, P.O. Aminabad, Lucknow, do hereby 

solemnly affirm and state on oath as under:- 

1, 	That the deoonent is the Petitioner in the 

above noted Writ Petition and he is fully conversant 

with the facts of the case dosed to hereunder. 

That the contents o f paras 1 to 22 of the 

wri.t petition,are true to my own knowledge. 

That Annexure Nos. 1 to 11 of the writ 

petition are true copies d the originals and the 

deiDonent has compared then with their originals. 

LUCMOW: 

DATED: Jul*? , 1982. 	 DEPONEIT. 
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DEPONENT. 

LUCKNOw: 

D4ATED: JULY Q.? ,1982. 
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VERIFICATION  

I the donent named above do hereby verify 

that the contents of -oaras 1 to 3 cf this Affidavit are 

true to my own know.edge. 

That no ?art of it is false and nothing material 

has been concealed, so help me God. 

I identify the deoonent who has 
signed before me. 

Solemnly affirmed before me on July? , 1982, ati 4 3e 

4,4FriVp.m. by sri Mohd. Sharif Khan, the de?onent, who 

is identified by Sri R.C. Saxena, Advccate, High Court, 

Allahabad, Lucknow Bench, Lucknow. 

I have satisfied myself by examinirg the de2onent 

that he understands the contents of this affidavit 

which have been read out to him and explained by me. 

4 

OATH COVIVMSTOITEE 
IlIgh Court, (Lucknow Bench) 

LUCKNOW 

;Y42-€.,- 
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• IN THE HON IBLE HIGH COURT OF JUDICATURE .AT ALLAHABAD 

( LUC.:KNOW BENCH ) : LUC.KNOW 

WRIT PETITION NO. 	OF 1982 

Mohd. ,shari f Khan 	 • • • 	Peti ti oner • 

Versus 

Union of India and. others. 	 • • . 	Opp .Parti es. 

ANNE:x:URE NO. 1 

NORTH EASTERN RAILWAY 

NOTICE OF IlvPOSITION OF PENALTI' UNDER RULE 11 OF DAR 
1968 Et) R DISMISSAL/REMOVAL/CODS) ULSORY RETIREMENT AND 
REDUCTION. 

No 	E/SS-Vig ./78/6 
	

Dt: 28.11.78 

From: 
Asstt. Per9onnel Officer, 
N E. Rail way/L uckno w. 

To: 
Shri M.s. 
Clerk, Tfc. (Bill) 
D.8.(P) I s Office/UN. 

With reference to your expbnation to the 

memorandum No. F_VSS-Vig./78/6 dated 28.9.78 issued by 

APO you are hereby informed thet the undersigned has 

passed. the folloldng orders:- 

" I have carefully considered the case. 
The exlplanation is not acceptable as it is 
not to the point. Delay in preparing bills of 
arrears stands unrefuted. Hence his increment 
is withheld for 2 years (NC)." 

N.G.Pandalai 
(N.G. Pandalai) 

Asstt. Personnel Officer/II 
N.E.Rly./Lucknow. 

Copy to: 

HC/Estt. for n/action. 
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INSTRUCTIONS 

An appeal against these orders lies to DPO/LJN (Next) 
immediate superior to the authority passing orders). 

The appeal may be withheld by the authority not 
lower than the authority frcm whose orders it is 
Preferred to if: 

1) it is a case in which no appeal lies under 
rul es 

it is not preferred within 45 days of the 
date on which the app elant was informed of 
the orders appealed against and no reasonable 
cause is shown fcr the delay. 

it does not comply with the provisions of 
rule 20 6c 21 of EAR/68. 

-- 

From: $HRI M.S. MAN, 	 To: The A..P .0 ./iI/LJN. 
CLERK I EVItfc.Bill/LJN. 

hereby acknowledge receipt of your Notice No. 
WS8-vig./78/6 dated 28.11.78 conveying the orders 
passed on my explanation to the memorandum of even no. 
dated 28.9.78. 

Signature or thum impres-
sion/Designation. 

This portion must be detached signed and returned to 
office. 

TRUE COPY 



- 15 - 

IN THE HONE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) : LUCKNOW 

WRIT PETITION NO. 	OF 1982 

Mohd. sharif Khan 	 Petitioner. 

Versus 

Union of India and others. 	 • • • Opp .Parti es . 

ANNEXITRE NO. 2  

NORTH EASTERN RAILWAY 

No.E/SS-Vig/78/6 
	

Office of the D.R.14•(P), 

Lucknow: Dt. 23.5.1979. 

Shri M.S. Khan, 
Bill Cl erk/DRM( P ) s Office, 
Lucknow. 

Sub: Charge Memorandum No.E/SS-Vig/78/6, 
dated 28.9.78. 

Ref: Your appeal dated 22.12.78 against the 
orders of APO/II vide NIP No.g/s3-Vig/78/6 
dated tat 28.11.78. 

Your appeal has been considered by the appellate 

authority (DPO/LJN), who has passed the following orders--

"...the appeal is not sustainable by facts. The 

order of penalty, therefore, needs no interven-

tion." 

Sd/- Tej Bahadur Singh 
fa 	Divl .R1 y .!iTanager( P) 

Lucknow. 

TRUE COPY 
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IN THE HON1BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

41 	 ( LUCKNOW BENCH ) LUCKNOW: 

W.P. NO. 	OF 1982 

Aohd Sharif Khan 	 Petitioner. 

Versus 

Union of India & Others. 	 #4, Opp.Parties. 

.."" 

Annexure No.4 Contd.  

Article of charges framed against Shri M.S. Khan, Bill 
Clerk DS(P)ts officeWN. 

• • 

Sri M.S. Khan while working as a Bill Clerk in 

the office of DS(P)/LJN is charged for neglect of duty as 

mentioned in the statement of imputation enclosed. 

Sd/- 

Asstt. Personel Officer 
Lucknow. 

Statement of imputation  

Shri M.S. Khan while working as a Bill Clerk of 

Bahraich section failed to maintain absolute integrity 

and devotion to duty in as much as that he failed to 

prepare the Bills in respect of arrear claims of staff 

promptly and the eases were delayed ranging from 3 months 

to 38 months as mentioned in the statement enclosed as 

Annexure-I. 

This tentamounts to neglect of duty. 

SO. 

Asstt. Personel Officer 
Lucknow. 



S/Wgla 
MUH 

G.Man/BRK 

Leave salary w.e.f. 
1.4.77 to 6.4.77 
" 2.6.77 to 7.6.77 

" 2.8.76 to 
29.12.76 

"1.8.76 to 15.8.76 
Disallowed vide DL 
No.3755 dt.13.10.76 

Signaller 
PLR 

P.Man/BRK 

0 

Annoxure No. 4 Contd. 
ANNEXURE -I 

51416. :Name of Employ :DesigsParticulars of Claim :Particulars of 	:Months 
ISuppl. Bills 	!taken. 

G.C.Srivastava TC/BRK Dual Allowance 	41/2393/7/R dt. 
sanctioned vide 	31.8.77 
letter No.E/OLC/TC/ 

76 dt. 6/23,3.76 

Stiala Leave salary w.e.f. 41/2571 /9/R dt. 
Matera 19.10.76 to 3.12.76 19.9.77 

41/2683/9/R 
dt, 14.10.77 
41 /2843/11 /R 
dt.28.11077 
41/2597/9/R dated 
24.9.77 

41/2983/12/R 
dt.30.12.77 

Lalloo 

3. Birdhari Lal 

Pathak 

5. S.?. Gupta. 

BabooLal 

17 

9 

6 

9 

9 

14 

7. C.P.Pandey ASM/BEU Lecive salary w.e.f. 41 /3092/1/R 
18,10,77 to 28.10.77 dt. 25.1.78 

3 

Offg,Pay for the 
petiod 1.12.73 to 
16.1.74 

to 17.12.77 

ASM/BRK For period Feb/76 to 
June/76 
Leave salary for the 
period 26.5.77 to 
4.6.77 
Pay 16.8.77 to 15.2.78 S/Wala 

Kakraha 
P.Man/PDR Leave salary 25.2,76 

to 11.3,76 
GimMan/ 	Leave salary from 

Azia Ahmad Khan ASM/BRK 

K.N.Singh 	ASM/RS 

K.C.Srivastava ASM/BRK 

14. Gorakh Singh P.Inan/MT 

H.N.Roy 	SM/MIN 

AOhd.Nasir 	SK/MUM 

15, Lallan 	Subsp/ 
Wala/PDR 

Mohd.Ayub ANL ASM/MIN 
Khan a 

Hari Kant 
Singh 
M.A.Qureshi SM/HPR 

Maikoo 

20, Surya 
Narain 

21. Ram Bihari 
BRK 

41/3102/1/R 
dt.26.1.78 

41/3101/1/R dt.26.1 .78 

41 /3101/1/R dt.26.1.78 

41 /3126/2/R dt.1.2.78 

31 /3128/e/R 

41/3125/2/R/ dt. 	7 
1.2.78 (intimation 
received by the Dealer 
on 6.7.77) 

4 41 /3262/2/R dt. 
24.2.78 

41 /3269/P/R dated 
26.2.78 

41/3271/2/R dt. 
27.3.78 
41/310/5/R dt. 
13.5.78 
41/240/4/R dated 
15.4.78 

" 3.6.77 to 14.6.77 

"9.7,77 to 16.7.77 

"23.6.77 to 26.6.77 

"2.1.77 to 15,2.77 
"16.1.77 to 18.1.77 

3 

12 

"16.11.76 to 15.4.77 31/3215/2/R dt.10.2.78 10 

Difference of pay from E/41/SSN/3224//24R 	38 
1.1.73 to 31.3.74 	dt. 21.2.78 

30 

8 

26 

5 



IN THE }N'FL)11 HIGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCKNO4 BENCH) : LUCKNow:  

WEICT PETITION NO. 	OF 1982. 

Mohd. Sharif Khan 	 .... Petitioner. 

Versus 

Union of India and others. 	 Opp .P rti es. 

ANNa2CURE NO. 5 

From: 	 To: 
M..Khan, 	 DS (ID) 
Cle rk E6/P/I-RE4) 
	

Rlv. 
LJN through OS(P) 

Sub: Ref: Memorandum No.VSS/3111/78/6 
dated 28.9.78. 

sir, 

With reference to your memorandtrn noted above, 

it is reouested to kindly arrange to produce original 

leave intimations sanctioned and issued by the cadre 

section time to time in connection with the surno14 bills 

referred in the Msmorandum. 

After checking the date and my initial, I will 

be abl e to raidnict submit the exola nation. Before checking 

the initials and date of issue of leave intimations I 

ami can't give any rEply. 

It is requested to kindly oroduce leave intima-

tions as early date after which I will be ab.1 e to submit 

my explanation. 

Thanks, 
Yours faithfully, 

sc3/— m.S. Khan 
7 .10 .78 	 Cl erk 

(DJ(P)/LJN) 
4 • 

TRUE COPY 



IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) : LUCKNOW 

WRIT PETITION NO. 	OF 1982 

Mohd. Sharif Khan 	 . . . Petitioner. 

Versus 

Union of India and others. 	 Opp.Parties. 

ANNZCURE NO• 6 

NORTH EASTERN RAILWAY 

No .E/SS-Vig/78/6 

Shri M.S. Khan, 
Clerk ( Bill ) 
in office.  

Office of the 
Divisional Sundt P) • • 
Lucknow: dt. 17 .10.78. 

   

Sub:-Memorandum No.E/SS-Vig/78/6 dated 
28 .9 .78. 

Ref Your application dated 7.10.78. 
• • • 

Your contention that unless the leave intimations 
sanctioning the leave are shown to you, you cannot 
submit your defence is not convincing because the suopl. 
bills must have been prepared by you only on the 
authority of leave intimation etc. 

You are, therefore, advised to submit your 
defence within three days of receipt of this letter 
failing which it will be presumed that you have no 
defence to offer and ex-parte decision will be taken 
against you. 

  

Sd/- Illegible 
Asstt.Personne1 Officer, 

Luck flow 

TRUE CCPY 
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IN THE HON1BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) LUCKNOW : 

W.P. NO. 	OF 1982 

Mohd. Sherif Khan 	 Petitioners 

Versus 

Unihn of India and others 	 Opp.Parties. 

ANNEXURE NO. 7 

To 

The Asstt. Personal Officer, 
N.B. Railway, 
Lucknow.  

Sir, vig 
Sub: Your Memorandum No. E/35 Ng/78/6 dated 

28.9.78. 

Ref: My application dated 7.10.78 for supply 
of documents on which the imputations 
are based, 

2. Your reply rejecting my request to supply 
the documents vide your No, E/55-Vig/78/6 
dated 17.10.78 

11114Hoile 

Most respectfully I beg to state that the 

original leave intimation which should contain the 

acknowledgement of the Bills Clerks are required to 

verify when the leave of the various employees were 

4/ 	 regularised and communicated to the Bill Section. .The 
0( 

11411elay in the preparation of supply Bills, you will kindly 

agtee, should be completed only when the intimation 

regarding regularisation of leave is acknowledged in the 

Bills Section. This has not been 0 indicated in the 

statement of imputations at Annexure I of the Memorandum 

and the delay in regularising the leave by the Cadre are 

sought to be thrust of the Bills Section. 

That, however, from the records your honour may 

kindly find out that I was posted in the Bills Section in 

July, 197 therefore, I am not accutable for the delay, 

if any, prior to my posting. There were a lot of arrears 



when posted in the Bills Section and alongwith Regular 

Bills had also to clear the arrears. Arrears also accrued 

my posting duo to delay in regularisatilan of 13ave because 

the source for drawing leava..salary the suppl.bills and 

not through Regular Bills. The preparing Regular Bills, 

TA. Bills, 0.T. Bills etc. job, leaving no time to prepare 

the Supple.Bills. Therefore Supple.Bills had to be prepared 

F 
	 bf working extra hours without extra remuneration which is 

in the knowledge of all concerned. 

That from the list of Annexure I of the 

Memorandum it may please be noticed that items 1,2,3,4,5, 

6.8,10,11,12,13,14,15,16,17 and 19 i.e. 16 cases out of 

a-total of 20 cases accrued prior to my taking over as 

Bill Clerk in July 1977. In respect item No. 18 Sri Maikoo 

when the period from 18.10.77 to 22 27.10.77 was regularised 

and intimated to Bills. It is however certain that it was 

not regularised in Oct. 77 itself. Therefore the delay of 

3 months as stated in the imputations is not correct, 

Similarly in S.No. 9, where the period from 9.7.77 to 

16.7.77 of Sri K.N. Singh ASM vas regularised and intimated 

to the Bills is not known. But it is definite that it was 

not regularised in July, 77 as if it was regularised in 

the same mbnth the leave-salary would have been drawn 

..15!k through Regular Salary Bills and not through Supple. Bill 

dated 26.1.78. Thus the delay of 6 months as alleged is 

ot correct. So is the case with Sr. No. 20 i.e. Ram 

ehari, GAan. His period from 6.12.77 to 17.12.77 was 

not obviously regularised in December 77 which would hove 

ruled out preparation of Suppple.Bills. The Supple. Bill 

was submitted on 15.4.78 which is less than 4 months and 

not 5 months from the period of L/Salary. But, is even 

4 months delay was also not there as the leavy must have 

- been regularised much later. 



" 

I 	 From the above, it may kindly be observed 

by your honour that not only did I prepare the Supple. 

Bills pertaining to the period after I took charge of the 

seat, but I also prepared many Supple. Bills which were 

accumulated in arrears before my posting to that seat. 

Thus, it appears that I am being charged only because I 

,* 	 took pains to clear the arrears in addition to the 

regular work which itself If is overloading.. 

therefore, most humbly pray to your honour 

to look into the matter without bias and arrange to 

cancel the Memorandum as there was no wilful neglect on 

my part in the discharge of my duties. Hoping that your 

honour will do equitable justice. 

Thanking you, 

Lucknow: 

Dated: 24.10.78 

Yours faithfully, 

Y Sd/. 

( M.S. Khan ) 
Clerk (P.Bills) 

TRUE COPY 



SLING. 	Period 

. 2 

IN THE HON/BLE HIGH COURT OF JUDICATURE AT AILAHABAD 
( LICXNOW BENCH ) LUCKNOW : 40 

of 1982. 

Nohd. Sherif Khan 	 • Petitioner. 
Versus 

Union of India and others 	 • Opp•Parties. 

To 
	 ANNEXURE NO 8 

The Divisional Personel Officer, 
N.E. Railway, Luoknow•  
Sub: Your quiry against NIP issued by APO/II 

No. E/53aVig/78/6 dated28.11.78. 

Ref: My reply dated 22.12.78. 

Sir, 

With reference to my appeal dated 22.12.78 

against NIP No. E/55-vig/78/6 dated 28.11.78, on your 

eu4uiry on dated 23.2.79 the following information is 

submitted for kind consideration:- 
Date when Date when .Remarks 
leave re. Bill 
sularised  Prepared  

Dwell Allowance 	3.8.77 	31.8,77 
date 23.3.76 

19.10.76 to 3.12.76 
-do- 

Not received 
by me. 

Received.by  
Sharma Ji. 

Latd sanc-
tioned by 
Cadre. 

 

 

 

1.4.77 to 6.4.77 

2.6.77 to 4.6.77 

2.8.76 to 19.12.76 

1.8.76 to 15.8.76 

23.8.77 

1.9.77 

10 

OD 

19.9.77 

14.10.77 

28.11.77 

24.9.77 

30.12.77 

have late 
sanctioned 
by Cadre 

No delay 

tOkx 
1.10.77 to 27.10.77 12.1.78 25.1.78 

3.6.77 to 14.6.77 29.10.77 26.1.78 

9.7.77 to 16.7.77 26.8.77 16.1.78 

23.6.77 to 29.6.77 29.10.77 26.1.78 

2.1.77 to15.2.77 
	31.8.77 1.2.78 

16.1.77 to 18047 21,1.78 1.2.78 

1601.76 to 54.77 
	

20.1.78 18,2.78 

No delay 

Late sanc-
tioned by 
cadre. 

No delay. 

Late sancti 
by Cadre. 

-do-

-do- 



S 

14. 1.1.73 to 15.4.77 A1.2.78 21.2.78 No delay, 

15, 

 

1.12.73 

Feb.76 

to 16.1.74 

to June 76 

6.7.77 

15,7.77 

1.2.78 

24.2.78 

Received by 
Sharma Ji, 
No delay. 

 26.5.77 to 4.6.77 28.1.78 26.2.78 -do- 

 16.9.77 to 15.2.78 6.3.78 6.3.78 eado- 

 25.2,76 to 11.3.76 2.5.78 3.5.78 *do- 

 6912,77 to 17.12.77 6.3.78 15.4.78 ..dom,  

No see the position of preparing bills at a glance:- 

Bills prepared aA the same day 	Item No. 14,18,19 
after sanction of leave. 

Bills prepared on the same 	Itaa No. 1.97,14 
month after sanction of leave. 

Late sanctioned by Cadre 

Received by Sharma Ji 
Ex-Dealor (who is responsible 
for delay). 

Bills prepared within one month Item No. 2,3,4, 
71 9,17,200 

- Item No, 
11,12,13. 

is 5,11,15,16. 

In view of the above there has never been any 

complaint against me from the staff about the delay. That is 

only an harassment to me by the vivilance Inspector and I 

would request that your kind honour not to punish me and I 

request that the stoppage of 2 years increment by 

may kindly be set aside in order that justice fair deal may 

prevail. 

Thanking you, 

Yours faithfully, 

Sd/- 

( M.S. Khan ) 
Cle4 (P) 
C.R.D. Sec. 

4141111•1120 

TRUE COPY 
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IN THE HON 'BLS HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOvi BENCH ) : LUCKNOW : 

WRIT PETITION NO. 	OF 1982 

Mohd, sharif Khan 	 Petitioner. 

Versus 

Union of India and others. 	 ... Opp .P arti es. 

ANNEXJ RE NO. 9 

To 
The Divisional Personnel 0:Lficer, 
N .E. Railway, 
Lucknow. 

sub:-

Ref :- 

Ds(P)LJN Me-norandum  No. E/M 
dt, 28.9.78. 

My expla nation a gal nst aim v 
dt. 24.10.78 and APO/II/234 
E/SS-Vig/78/6 dt. 28.11.78. 

.S.Khan/78/6 

e memorandun 
6 NIP No. 

Si r, 

Most humbly and respectfully I beg to aopeal 

against the orders of APO/II/LJN through NIP N .S/SS-Vi g/ 

78/6 dt. 28.11.78, the facts are as under:- 

( 1) That I am working as bill clerk in the 

seat of BRK Section from July 1977, that frcm the list 

f Annexure I of the above menorandum it may /please be 

noticed that items 1, 2, 3, 4, 5, 6, 8,7, 10, 11, 12, 

13, 14, 15, 16, 17, 19 i.e. 16 cases out of a total of 

20 cases eccured prior to my taking over charge as bill 

clerk in July 1977. 

(2) In respt of iten 18, the leave regulari-
sed by cadre in Feb. 1978 and the bill submitted on 

27.2.78 i.e. in the same month and there was no delay. 

Thus leave only 3 cans viz. Sr.No.7,9 and 20. 



• 

- 
(3) Regarding item No. 7, the leave regularised 

by cadre on 12/ 1/78 and the bill was prepared on 25.1.78 

that it in the same month and there was no delay. 

In rc!so ect of itert No. 9, the leave regularised 

by cadre on 25.8.77 and the bill subnitted by me on 

26.1.78, the delay caused due to heavy rush of voll< on 

bill section. The supple. bills can only be prepared after 

regul r salary bill are submitted in each month. On the 

other hand TA, OT etc. are also to be checked by the 

bill clerk in the same period, so such delay is necessary. 

Regarding item No. 20, the leave regularised by 

cadre on 6.3.78 and the bill 8.0anitted by me on 15.4.78. 

From the above para 1 specially, it may kindly be 

observed by yttur honour that not ohly did I oreoare the 

suoolementary bills pertaining to the period after I took 

charge of the seat, but I also nrepared supol. Mils which 

were accummulated in arrears befcr e my posting to that 

seat. Thus it appears ithenexi that I am being charged 

only because I took pains to clear the arrears in addi-

tion to the regular work which itself is over pending. 

I therefore, most humbly pray to your honour to 

look into the nzttter without bias and arrange to cancel 

the above NIP No.F/SS-Vig/78/6 dt. 28.11.78 issued by 

vho has given a wrong decision without seeing 

the facts mentioned in my explanation at. 24.10.78. 

Thanking you, 
Yours faithfull y, 

22.12.78 . 	 sd/.. M.3. Khan 

( M.S. Khan ) 
• • 

TRUE COPY 
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IN THE HON'FLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BLL\ICH ) LUOM\TOW 

WRIT P )1'11'170N NO. 	OF 1982. 

Mohd. z;harif 	 •• • 	Petitioner. 

Versus 

Union of Incia and others. 	•.• 	Opp .1)  arti es. 

ANN EYJJ RE NO. 10 

To 
The Divisional Railway Manager, 

Lucknow. 

Through Proper Channel. 

Sir, 

Sub:-Review petition against An-pel late order of 
e•PO/LJN with-holding of 'penalty of 
increment for 2 years (N.C.) 

Ref :-Mpellate orders communicated under DRM( P 
UN's No. E/3S-Vig/78/6 Dt, 23.5.79. 

With reference to the above I beg to bring the 

following facts for your kind consideration and judicious 

orders:- 

That a memorandum under Rule of DAR, 68 as for 

minor penalty was issued against me under APO/LJN's  No. 

E/ss-Vig/78/8/ Dt. 28.9.78 on the allegation of failure 

of preparing the bills in respect of arrear claims of 

staff and the cases were del,yed ranging from 3 months 

to 33 months. 

That the documents on the basis of v-hich the 

allegations were based particularly the Vigilance 

Inspector's retort, the leave intimations sanctioning 

the leave which created the cause of complaint and 

the arrears for oreparati on of suppl em en tary bills were 

not, furnished to me legally even on being asked, on 

 

cl f‘r)  
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the other hand the same was denied to me vide AP0A-ZNIc5 

letter No. F/5S-Vig/78/6 dated 17.10.78. 

That on going through the vigilance re)ort not 

supplied to me, it might be evident that for delgy of 

these suppl . bills, there would b e no report against me 

personally. It would be evident from the report that there 

is no report of Vigilance against me Personally but It 

would be to take up the concerning Bill clerk who could riot 

-prepare'ju'xpl. bills in question. It was the foremost 

point to find out the then Bill preparing cl erk before 

launching any action to be taken under EAR against me. In 

this connection I may add for your information that Sri 

G .3. Sharma, 3r. Clerk was the Bill Preparing clerk of 

these suppl. bills in opestion. He would ought to have 

been taken up for such lapses. 

That non-preparation of SuPpl. bills, which arose 

the cause of complaint to the year 1974, 1977 and 1978 at 

the time when I was not the dealing clerk. As a matter of 

fact during the year 1974 to July 77 Sri G.B. Sharma was 

the bill ci erk who better ought to have explained the 

reason for non-preparation of these Suppl. bills. I took 

the charge as all clerk on July, 1977 with all accumulated 

rrears. In this connection I may add that my predecessor 

ill Clerk can better tell the fa.cts as to when he 

4132: received the leave intimation from the cadre section and 

what were the hindrances due to 1..-hich these suppl . bills 

in quest! on could not be drawn by him during his stay as 

bill clerk. 

That I being a new entrant as bill clerk posted in 

July, 1977 have not the least knowledge about these suoPl. 

bills in question and nor my predecessor inforned me about 

these bills thile handing over the charge of the portion. 



I came to know about the suPpl . bibls only when the 

complaint came to my knowledge. 

6. 	That on going thrcugh the leave intimations 

sanctioned by the cadre section, your kind honour would 

be convinced that in addition to my regular salary bills, 

I tried my level best to licuidate the arrears i.e. the 

suopl. bills, 0 .T. 	etc.accumulated by the then bill 

cl erk . 

That the learned APO/LJN has not been kind enough 

to go through the facts in issue and punished me for 

stopping of increment for 2 years (NC) which is void, 

illegal and against the law of equity and natural justice. 

That on being aggrieved by the order of i4P0/LJN, I 

preferred an appeal to the DPO/LJN who also coul d not go 

tc the facts and passed the following orders, "The appeal 

is not sustainable by facts, the orders of penalty, 

therefore, needs no intervention". 

I sought an alpportunity to bring the facts into 

his kind knowledge vide my application Dt. 22.12.78 and, 

recuested him for Personal hearing Itith a defence counsel. 

DPO/LJN agreed to arrange for an enquiry, lout he has not 

ia en any chance of enquiry and without afford_ ng me 

their aoportunity Pased the above order vilich is too 

against the nature of justice and impartially. 

I, therefore, reau est your honour to kindly review 

the case and arrange to set aside the penalty and for 

this act of your kindness and justice I shall ever 

remain grateful. 

Thanking you, 

Dated: 20.6.1979. 

Yours, faithfully, 

sd/- Mohd. Sharif Khan 
Cl erk-P , 

CENTRAL RECEIPTS' & DESPATCH SECTION 

TRUE COPY 
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IN THE HONIBLE HIGH COURT OF JUDICATURE AT ALLAHABP0 

( LIR:KNOvi BENCH ) : LUCKNOW 

WRIT PETITION NO. 	OF 1982 

Mohd. Sharif Khan 	 P eti tioner. 

Versus 

Union of India and others 	 S .. Opp .Parti es 

ANNEXURE NO. 11  

To 
The Divl. Railway Manager, 
N.E. Railway, 
Lucknow. 

(For the kind attention of 
Shri S .M . Bhargava ,DRM ) . 

Through Proper Channel. 

sir, 

Sub:- My review petition dated 20.6.79 against 
the penalty of with-holding of my increment 
for 2 years (NC). 

Ref :-APO/LJNIs NIP No. E/SS-Vig/78/6 dated 28.11.781  

My appeal dated 22.12.78 to WO/LJN, 

Appeal ate order upholding the penalty 
communicated under DRM(P)/LJN's  No. E/SS-
Vig/78/6 Dt. 23.5.79. 

My review petitions dated 20.6.79 addressed 
to your honour. 

5, DRM(P)/LJN' s  letter No.E/MSK/Lipik/79 
Dt. 12.10.79 with-holding my redew 
petition. 

My further review petition dated 22.10.79 
with interview with DRM followed by remin-
ders dated 3.6.80, 16.4 .91, 15.6.81* 
19 .11.81, 14 .12.81, 1.3.82. 

DRM( P)/LJN's letter No.EASSIL-Lipik/82 
Dt. 19.3.82. 
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Aggrieved by the totally unwarranted and harsh 

penalty of stoppage of my increment for two years (NC) 

and uoholding of the said penalty by the 1 eerned appellate 

authority, I submitted a representation dated 20.6.79 to 

your honour fcr a review of the penalty. Unfortunately, 

my representation for review has been with-held by the 

office of DRM(P)/LJN on the ground that and aggrieved 

employee has no right to make a reoresentation to a high-

er authority for review. 

That I was granted an interview by the then DRM 

on 22.10.79 and by your goodself on 1.3.82 wherein the 

ease was called for review. But to my utter misfortune 

my representation for re vi ew has again been with-held and 

I have been informed once again under DRM(P)/LJN's lettEx 

dated 19.3.82, that an aggrieved employee has no right to 

seek remedy from the reviewing authority and that there 

is no arovision in the Discipline & hopeal Rules for such 

review on the representation of an employees. 

That in this connection I beg to invite your kind 

attention to rule 25 of the lUy. servants (Discipline & 

Appeal Aul es, 1968) which envisages that a revi ewing auth-

ority may at any time, either on his or its 005DIN/SOti(011 

own motion or otherwise, call for the records of any 

enquiry and review any order made under these rules and 

continue, reduce, set aside, enhance any -penalty imposed Ja 

by the order. 

The expression "Or otherwise" is significant in 

this respect wl-ich provides that a review can be carried 

out not only on the motion of review authority but 

otherwise al so. Therefore, the term otherwise includes 

the emoloyee t s right of representation to the reviewing 

authority for review. But this is being denied to me. 
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That, a check sheet for dealing with di scion nary 

cases including appeal, review has been circulated by 

GM(P)/G KP in annexure II of which, it has been desired 

that a certificate is to be recorded by the Personnel 

Officers dealing 'with the disciplinary cases at various 

stages. Accordingly a certificate is required to be 

recorded under para. 7 of the said annexure whil e outting 

uo appeals/review applications. This al so indicates that 

an enroloyee can take the opportunity of making review 

applications against the penalty/appealate order. 

That Rly. Board's letter No.E(D<ScA) 73 RG 6-32 Dt. 

2.11.73 also provides for representation for review. In 

accordance with Railway Board's lttter mentioned above, 

represertations addressed by Railway servants to the 

competent reviewi.ng authority for review of his case 

(subnitted through proper channel) will be forwarded by 

the appealate authority with the required information 

without comments. 

That in view of the above with-holding my re-

presentation for review in this case by this office is 

totally untenable, erroneous and irregular and contrary 

to rules and instructions on the subjedt. 

That by ASP/LJN memorandum No. F/CiS-Vig/78/6 

20.9.7C. I was charged with negligence of duty in that 

I allegedly del §ryed in pr arati on cf suopl em en tary bills 

regarding arrears clisims of abcut 6 staff nertaining to 

the period ranging between 1974 and 1978. In my represen-

tation against the me-norandum I -pleaded that I was newly 

posted as a bills clerk in July/77 and my predecessor 

left a lot of arrears and almost all the cases oocured 

during my predecessors time. I also pleaded that along-

with the current work of preparation of regular salary 

bill s, over time al I owance , TA etc., I cl eared most of 

the arrears left by my predecessors and also arrears 
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that occured due to delayed regularisation of leave, sick, 

absence of staff by cadre. To be brief, I beg to invited 

your kind attention to my representation dated 24.10.78 to7.-

7PO/LJN, appeals dated 22.12.78 and 27.2.79 to 11)0/LJN and 

my review petitions dated 20.6.79 to your goodself. That, 

unfortunately, the facts given in my representation and 

appeals were not considered in a judicious manner and in 

an open mind by the learned Disciplinary and annealate 

authorities and they casually rejected my representations 

to the memorandum and my subsequent appeal against the 

penalty, without indicating the reasons for imposing the 

penal ty by di scipli nary authority f or uohol di ng the p enalty 

by the appeallate authority. 

That, your kind attention is invited to Railway 

Board's letter No.1,1(14A) 73RG-6-11 Dt. 3.3.78 which 

states that the disciplinary authority should invariably 

oass 	 ordmrs' indicating the reasons for the 

conclusion arrived at and that the same procedure should 

be adopted by the appealate authority while -passing orders 

on the appeal of the Railway servants. 

That, neither the di sciolinary authority who impose 

the oenalty nor the aopeelate authority litho upheld the same 

oassed "Speaking orders" contrary to the instructions of 

the Railway Board. 

That, I have been penalised for the faults of the 

others and the -penalty is very harsh. Moreover, I cleared 

all arrears ldt by my predecessors and, all the suppl e-

mentary bills viz in question were prepared by me before 

the check was made. 

In vial of the above, I beg to submit intervention 

from your angust chair of justice with the humble prayer 

to bestow your mercy and compassion to set aside the 



Penalty for which act of year kindness and good 

conscience, I shall always remain grateful. 

In the end, I request for a personal hearing 

along with another Employee to assist me in order to 

explain my once before your good sel f . 

Thanking you, 

Yours faithfully, 

scl/- M ,$ . Khan 

Dt. 15.4.82  
16.4.82 

 

15.4.82 
Khan ) 

Cl erk/DPM( P)/LJN 
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IN THE CENTRAL ADnINIST ATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW. 

Registration (T.A.) No. 1065 of 1987(;) 

Writ Petition No. 3549 of 1932 

BETWEEN 

Mohd. Sharif 	an 	
• • • 
	 Petitioner/ 

Applicnt. 

versus 

Union of India & others 	 Opp. Parties/ 

Respondents. 

Fixed For : 13.4.1990. 

COUNTER REPLY ON BEHALF 

OF ALL RESPONDENTS, 

g,pkwirr-3 working as 

c9fIrcOL-01)  in the office of Divisional 

. Railway Manager, North Eastern Railway ,Ashok 

Marg, Lucknow do hereby solemnly affirm and state 

as under :- 

4Kr44")  `15;1;i4 	"4'41.'4'4)1 

Wc1.3 



S3/Vic/73/4 dated 2.9.78, 

irregularities and lapses 

• 	2 	•• 

That the official ebovenamed is working under 

the respondents and is fully conversant with 

the facts and circumstances of the applicant's 

case and has been authorised by the respondents 

to file this counter reply on their behalf ; 

That the contents of the para 1 of the writ 

petition are admitted. 

That the contents of the pares 2 & 3 of the 

writ petition are admitted to the extent that 

the Petitioner 1,04 posted in bill section vice 

Sri G.B. Sharma and he was deputed to work in 

the traffic bill section to deal with the 

preparation of bills of the Station staff. Rest 

	

of the contents 	pare are denied. 

That the cont nts of the pare 4 of the writ 

petition are not admitted as stated. The 

petitioner was served with a memorndum No. E/ 

11(At 
in which a mate r of 

fond in the work of 

3 

refffK 
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the petitioner were communicated to him. 

That the contents of the pare 5 of the writ 

petition are admitted. 

That the contents of the para 6 of the writ 

petition are denied. The charged were ±n 

framed after duly verifying the irregularities 

found in the work of the petitioner and there 

after the charge memorandum as contained in 

annexure No.4 tct the writ petition was issued 

to him. 

That the contents of the Jaras .7,8 & 9 of the 

writ petition are not admitted as alleged. The 

petitioner being dealing assistant, was himself the 

custodian Jf all relevent documents and had access 

to the material document and infact he checked, 

explained and verified the same before submitting 

his reply to the charge memorandum. The petitioner 

was never denied/ refused access, examination 

and verification of the material document;,. 

44p-1ti) 	;1- f) 511 i°4 	t.1 / 
(1.41K 
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which were in his own custody and the 

petitener fully knew it. The run= 

representation, as contained in annexure 

Nos. 5 to the writ petition was moved 

only to avoid the submission of reply 

in time. Since the petitioner was 

delebcrately avoiding to submit his 

reply to the charge memorandum, the 

order as contained in annexure No. 6 

to the writ petition was issued to the 

writ petition to submit reply to the 

charge memorandum. 

4j1e/ 	It is further e1:Iv:7 1'1nd that in terns -of 
Rly.Deardts letter • 	117(DE:44)77 RG6-20 dated 
21st aine, 197 0  in 	of minor penalty the 
request for inspection of ..documents etc. before 

submitting the representation., should not be 

accepted as a natter of routine unless Icpecifically 

considered by the Disciplinary Authority as. 

essential for the •charged employee to mL-Ace 
representation agiast the action proposed • 

'rTi wr-41510 / 
	 (Centd..5) 

et-q3 
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8. 	That in reply to the contents of the para 

10 of the writ petition so far it is a matter 

of records is admitted but rest of the contents 

of the para are denied. The petitioner did 

not bring to the notice of the controlling 

authority, when he assumed the charge of tb-

post that he had so much arrears and he was 

facing difficult* in dealing with the cases. 

interested to him. 

9. 	That the contents of the para 11 of the writ 

petition are categorically denied. The 

disciplinary authority after carefully considering 

all the aspects of the reply submitted by the 

cntitioner, and after finding the petitioner 

guilty of charges, which stood proved against 

the petitioner, imposed upon the petitioner the 

kultIkimmix panalty of with-holding of increments 

for two years,(Annexure No. 1 to the writ 

petition) strictly as per rules. 

10. That the contents of the para 12 of the writ 

etition are admitted. 

fttP-442 	--AtkOwi usi / 

vivK 
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11. 	That the contents of the para 13 of the writ 

Detition are ca;egorically denied. The appeal 

of the petitioner was rejected by the appellate 

authority aftr.r avlying his mind and after 

considering all the facts and circumstances 

of the case of the petitioner. 

	

12. 	That in teply to the contents of the Dara 14 

of the writ petition are admitted. 

	

13. 	That in reply to the contents of the paras 

15 to 18 of the writ petition so far it is 

a matter of records is admitted, but rest of 

the contents are denied. The petitioner has 

himself admitted that he was given an 

apporitunity of personal hearing by the 

reviewing authority to whome he explained 

his entire case and after considering all 

facts disclosed and narrated by the petitioners, 

the said authority found no merit in the case 

of the petitioner. It is fxxxxx further 

clarified that as per rules, there is no 

provision for submission of review by an 

em-doyee ratuer it is a sole discretion of 

the reviewing authority or an authority highr 

fiNum 14A4ftreer0-1---
cialw 10, T4..q3 

4. 
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then that to review a matter. Thus the 

Opposite parties No. 3 correctly withheld 

the petitionnrCreview application and a 

reply was sent to him vide annexure No. 3 

to the writ petition. In this connection 

47 /Z i  dtrY4A 4 kat- a copy of General Manage5letter dated 

7.3.78 is being filed herewith as Annexul  

Annexure No. C-1 	No. C-1  to this reply. 

14. 	That in reply to the contents of the pare 

19 of the writ petition, it is stbmitted 

that it being a matter of interpretation of rules 

do not call for reply. 

16. 	That the contents of the pares 20 and 21 

of the writ petition are denied. The puntihing 

authority after applying his mind and after 

considering all the relevent facts of the 

case passed the speaking order strictly as per 

rules and there has been no violation of any 

rules whatsoever and any allegation made 

contrary to it are denied. 

16. 	That the contents of the pare 22 of the writ 

petition are denied. The appellate authority 

after considering all relevent facts and 
14AMilw6 *tkiVI I 

T1liki-OW4,1. 
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circumstances of the case duly rejected the 

appeal of the petitioner as there were no merit 

in the case of the petitioner. 

17. 	That the contents of the para. 28 of the writ 

petition as well as the grounds taken by the 

petitioner are not admitted. The ,-Tround- are 

Ipseless, irrelevant, vague and not applicable 

to the instent case as such the writ petition 

itslelf is devoid of merit and diserves to be 

dismissed with cost in favour of the answering 

rsJondents. 

Lucknow. 

Dated : 17.4.90  
sirEtziF6 vora-m 

VERIFICATY17"443  

I, the official abovenamed do hereby verify 

that the contents of pare 1 of this reply is true 

to my personal knowledcje and those of pares 2 to 

17 of this reply is believed by me to be true 

on the basis of records and legal advice, 

Lucknow. 

Dated 
HEFMtTt 
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The following points have to be mentioned 

in regard to rule 25 of Discipline 	and Appeal Rulas, 

1968. This rule provides for review ±xx by any of the 

authorities mentioned either on his or its own natio n 

or otherwise. Rule 25 is an over-riding rule and is 

self contained. Review should not be mixed up with 

revision petition which is dealt with in a separate 

provision i.e. Rule 24. The limitations of pow r of 

review are contained in rule 25 its&lf. These 

limitations relate to the bar of time, the status of th-

appeal, the ddsignation of the authority etc. One 

important aspect is that review has to be done 1.-ther 

Suo-moto or other wise. Review suoTmoto is easily 

understandable. The 'oharasel or otherwise'reguires 

to be explained a little in detr,i1. One type of case 

which may arise is when there is dir-ction from a cou 

or from any other authority, any one authority higher 

than the reviewing authority requires a case to be 

reviewed. One example would be the type of reviews 

done in respect of 14 (11) according to Board's directly,  

But review under the Rule 25 requires initiative to 

be taken by the reviewing authority to call for the 

records of the inquiry. The cause for review does not 

arise hy a lower authority making a request to the 

nigher authority for a review." The rules provide for 

no such reverse proce 'sing of papers. This inverse 

transmission of papers.pxm of papers is not contemplated 

under rule 25. The reviewing authority alone is 

competent to evJke this rule, in this way the review 

is different from both the appeal and revision petit' 

This understanding must be clear to all concerned. 
I. 

t(A-W 
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VAKALATNAMA 

Before 	'411„....sk CeAt.9C-a-14 	 & 	 u- 	
(;7  

In the Court of 	 eArreMAjr" 	 Lucit-vd 

 

-7-7 No. 06.s- of 

MOM r 	146,„, 
198 2') 

  

Versus 

Q0,4 eAq\agyr  

K Leick • 

g,  2 	
/-%,('IeLiv-co-fri, 	 

1,\Aefirria , 	 zgie. tc,c4.0 

do hereby appoint and authorise Shri 	 QOA a/74  	 

Railway Advocate 	C.-1CA/,d\il 	to appear, act apply and prosecute the above des- 
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appcal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such ,ippearing, acting, applying, pleading and prosecuting for 
myself/ourselves. 

I/We hereby agree to ratify all acts done. by the aforesaid Shri 

	  Railway Advocate, 

	 in pursuance of this authority. 
U. 

\ Q  111  IN WITNESS WHERE OF these presents are duly executed by me/us this 

- 
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VAKA N ATNAMA  

IN THE HIGH COURT OF JUDICATURE AT. LLAHA3.4.D 

Court 	of LUCKNOVi 	LUCfal OW. 

WRIT PETITION No 3 1.1 of 1982. 

Mohd.- Sharif nal?. 	 .     Pet itioner 
Versus 

_Union of India & others 	  Opp._ Parties. 

Before 
IN the 

c.A.Basir ,  _ 	7_ 

Z/We 	- 	-.
_, Divisional Railway Manager, North - 	-- 	- 	- 

*Astern Railway, Lucknow,who is ex-officio authorised to _ 	
_ act-for and on behalf of union of India, 	_ 	_ 

- 	_ Itz.(Divisional Radlway_Manager (P))../ SeDior Divi317,na.1 
Personnel Officer North Eastern Railway Lucc.-now & _ 	 1 

, 	Asstt . Personnel Officer, II-,'North 
Railway 14 ck n Ow . 

do hereby appoint Ina. authorise Shri 
Railway Advocate 	_Lucknow 	 -to ap-pear, act,, apply 
and prosecute the -above described Suit/A-pplication/ Case/ Appeal/Writ 
/Civil Revision on 491/Villgocoe half of-Union- of I IT- _ la , Div i s-i on al Railway 

_ 	- 	M.anager_,r.  . Div i sion al personnel Off ic er (Div isional Railway .. 	_ 
Manager (P) and Ass".€t PerSonnell. officer „I-I. 

to file and tace back •documents, to accept processes of the court, 
to deposit moneys • and generally to • represent mystiiiact]mt.-.17qcx for •an4 on 
,_ behalf of Union of India, Divisional Railway "anager, Sr .Divisicn_ 

gi
-innel Off icer (Div isional Rally/ ay Manager/P ) & Asst. Personnel Off ic-er . I I. 

the above proceeding and to do all things incidental to such 
aptearing9 acting9  applying, pleading and prosecuting for mrsoadc/.047130(EXIMac 

Div isi_ and on behalf of Union of India Divisi ona1  Raill•Jay Manager. Sr „ 	onal 
z- ersonnel ufficer(Div isional Railway Manager/P ) &Asstt. i- e, rsonnei Officer 
II. 	It/We hereby agree to ratify all acts done by the 	aforesaid 

Shri 	_ C .A. Basin.) 	_ 	_ 	_ 	_ 	-Railway Advocate ir,uc'cnow. . 	 - - - 
in pursuance of this authority. 

IN WITNESS 	RE 0F the se presents are duly executed by 	/uslifdc 

this_ _ _ 	 _day of 

( 

G 	4) (Zowl 
P - 	441 C • 	,t1.  

Senior Div ision 	'ers 
North astern Railway 

frr 
Assist 'ant I  rsonnel Off i 
North Eastern Railway,Luclmnw. 

Selptember _ 128 2./ . 

A 7 ‘ig1W1-,,,if,.0 Div -iongl Raid. a -.- a ger,  , 
North Eastern Ra lway, Luc'cnow. 
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IN THE HIG_Ii_tc,7 OF JUDICATURE AT ALLAHABAD 
ORDER SHEET 

No. of 1982.    

• Date Note of progress of proceedings and routineorders 

° 

Dated of 
which 
case is 

adjourned 
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