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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

' S
TeAe NO,1062 of 1987 (T) /‘)\
(WoP o NO.3394 of 1982)
Khalilullsh Khan eesccvoe Applicanto
Versus
Union of India & Others seevesse Respondmts.

27.2,1990

Hon'kle Justice K, Nath, V.C.
Hon'ble My, K.,J. Reman, A.M,

Sri B.K. Shukla files vakalatnama on behalf of all

the respondents, No one is present on behalf of the
aéplicant. The notice, which was issuved to the appliémt.
by Registere¢ post, is presumed «served.’ The notice issued
to the gpplicant’s counsel has been received back with
the postal report that he could not be found despite

repeated efforts,

The petition is, therefore, dismissed for ﬁ
non-prosecution,
5S¢/ S5/
A.Mo VeCo
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW,
WERIT PuTITION NO , ‘f.Ag 08
) %] N Do ¢ / / L, 1 2
© / /
KHALILULLAH KHAN ’ «iin PETITIONER
VERSUS
Union of Indig and others oo oOppePartisse
I NDEX
‘ 51l.No, Dgseription of papers Page No,
\,.
1e Writ Petition s I 4
Qe Annexure No.1
v Copy of order dt«9.6.81 12=-13
2 &3y A
Se nnexurg NO.2
Copy of order dt.26-12-81 4
4, Annexure llo.3
Charge sheet with annexurses 15=21
Se Anhexurg No.4
Explanation of the petitioner
dabted 9-4-80 22=23
fad A N v S
Oe am’le}{ure NOeO
b Copy of the appeal 24 =20
7 ® AffidaVit 2(3-. 2’7
S Power 28

Lo parl

(P, P, 3T I,h;TAVA)
ADVOCATE
COUNTSEL® FOR THE PETITIONER
©H

Lucknow dated July {§ ,1982

1
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THE HON'BLE HIGH COURT OF JUDICATURE A
SITTING AT LUCKNOW,

e o 00
er it POt :Lt i OA.-\ N O. \ | Of 1~’L)u.
J y
<«
Khalil Ullgh Khan aged about 48 yoars son of Shri
¥
Haflz Ullgh Khan, Resident of Raja Bazar,Lucknows
".‘PU.{:}—LiOndI«
Versus
1+ Union of Indla through the General lManager,
North Eastern Rallway, Gorakhpurs

[\

« Divigional Rall Manager, North Eastern Railway,

Lucknowe

3¢ Senior Divislonal lechanical Engineer, North

Last ern Rallway, Lucknhow.
cseesCppogite Partiess
WRIT PET I TION UNDER ARTICLE 226 OF THE
e ”“IJ.UTTL“ C}:‘ INDIA, '\
s e Po o ‘
The petitioner gbove named mogt respectfully
oY gubmlt s as unders-
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s That the present writ
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agalngt the arder dated 9-6-1981 served upon the
petitloner on 2-7.1981 by which the petitioner ha

beeh reduced from the grade of Shunter Grade
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to the lower grade of Fire.man Grade Rs 260-350 fixing

his pay at Rs 554/- per month with logs of genioritys

copy of which is annexed as AIUNEXURE NO,1 and againgt

the arder dated 26-12-81 by which appeal of the
has beeh rejected, a true copy of which is filed as
NN

EXURE NO

to this writ petition.

1%
Qe That the petitioner was appointed ag Engine
Cleaner by the order of Divisional Mechanical Engineer,
Gonda on 14-10-1954 and 1in the year 1959 he was promoted

as Fireman IT and thereafter he was promoted ag Fireman

I in the year 1964.

3¢ That In the year 1973 the petltioner on account
of hls satlsfactory performance on varioug posts was
promoted to the post of Shunter Grade Rs 290-40C by

. OP Noe3 and was confimmed ag Shunter in the year

1978.

4, That on 30-1-1980 the petitioner was booked
to perform hlsg duty as Shunter in Transhipment Yard

on N,E.Rallway, from O Hr, to 8 Hrg.

5e¢ That the petit ioner in compliance of the aforesaid

booking reported for duty and took over charge of

Loco N0e32073 from Sri Rahmat Ullgh Shunt ere

// N
; oS
’I(‘”‘k// 6. That at the time of taking over charge the
@ ' petitioner found the Engine in a proper and gatig=

factory operating condition, Both the gauge glasses

were found full of water. These glasses are provided
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in steh engines to ehsure the correct level of
water 1n the boliler and also to avoid lead plug
fugsion, ¥
A

Te That according to the provisiong of Operating
Mgmual a shunter or driver is required to ensure
the working condition of the gauge glasses by
blowing down water as soon as he takes over charge

of the statlonary engine before its operation.

8. That according to the provisions and guide
lines as provided in the Operating Manual the
petitioner blowed the water in gauge glasses tco
find out asg to whether the gauge glasses were

in perfect working order., While doing so the left

side gauge glass burst and right slde gauge glass

showing full of water level having country made blow

throw cock fitted thereine.

9. That since the right side glass wasg showlhng
full of water level and on account of country made
blow throw cock fitted therein it was not pogsible
for the petitioner to test the right side glass
properly in the absence of toolg. However, even

in the absence of toolg the petitioner tried hig
best to find out the genuinness of right side

gauge glass.

0. That it 1s not necessary for the shunter
to be provided tool box as in the case of drivers

who are sent on running duty on linese
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y That the petitioner was performing shunting
duty as he could not refuse to perform hls duties

in the abgence of toolg, it was under these clrcu=-
mgtahces that the petitioner operated the Englne %Kp'
and after an hour the lead-plug fussion took

place and having come to know of it, the petitiocner
informed the Foreman on duty for taking lmmodlate
necessary action, Thereafter another Engine was
provided which pulled the petitioner's Engine to

the Shed.s

12¢ That oh 30.1+80 i.e. the same day 1in the
morhing the boiler Inspector arrived in the shed
for the examingtion of the sald engine to find

out the defects 1n the sames

1.5 That after a careful examination he prepared

a preliminary enguiry report and gubmitted the

game to the authoritlies concerned.

14, That on the basig of the sald preliminary

enquiry report the petitioner was placed under

suspension on 30.1.1980 and a charge sheet was

gprved upon him on 6-3-80 by the Sre.Divisional

lechanical Engineer OP No.3. A tmue copy of the
charge sheet 1s Anhexure no. 3 to this writ

pet itione

15. That on 5-5-1980 Srl A.N,Mghendro, Loco
Inspect or, N.E.Redlway was appointed as Enquiry

Officer to conduct the departmental inquiry.
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16. That along with the saild charge sheet the
petitioner was also served with the allegation

of imputatione ¥
/N

17. That the evidence gought to be relied upon

in support of the charges was the preliminary
enquiry report of the Boiler Inspector dated

30, 10 1980 which was not supplied to the petitioner

along with the charge sheets

18. That the petitioner was required to submit

reply to the charge sheet within 10 dayse

19. That the petitioner goon after the recelpt

of the charge sheet demanded the Boller Ingpector's
report in order to submit an effective reply. But
in gpite of the petitioner's request thee siild
report of the Boller Inspeét or was hot given to
the petitioner. However, the petitioner submitted
reply t o the charge sheet on 9-4-1980, a true copy

of which 1s annexed as ANNEXURE 10,4 to this wrlt

pe’t itione

20, That Sri A.N.lMghendro started to hold enquiry
and he directed the petitioner to appoint hisg

defence counsels

21. That the petitioner appointed Sri I,L.Devedl

Senior Clerk of Loco ag his defence 4counsel.
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22+ That the Enquiry Officer without recording
Vo/
the statements of relevant witnesgses and also N
wlthout furnishing the copy of the Boiler Ingpector's

report to the petitioner required the petitioner
on 26-12- 1960 to give hls statement.

23s That on 26-=12-1980 the petitiofer requested
the Enquiry Officer to gummon M,Francig Boiler
Ingpector, Rahmat Ullg Shunter and Mohd.Ibrahim

2nd Fireman who were the relevant prosecution
witnhesses but the Enquiry Officer did not conglder
the request of the petitioner and recorded the
statement of the petitioner first on 26.12.80 and
thereafter the statementg of the aforesaid prosecut-

ion withesses were recorded on 27--1-1981.

24¢ That the petitioner was not given the Boiler
Ingpector's report and he was forced to crogss=-
examine the Boiler Ingpector in the absence of his

preliminary inquiry report dated 30-1-1980,

25, That thereafter nothing was done by the
Enquiry Officer in the matter and ultimately
he submitted hls Enquiry Report to the Punishing

authopit y.

26, That after the receipt of the enquiry report
the the punighing authority passed the punishment

order on 9-6=81 ag contained in Anhexure 1.

27. That no show caugse notice was given to the

pet it loner before passing the punishment order.
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28, That the copy of the enquiry report was P

neither supplled to the petitioner at any stage
of the disciplinary proceedings nor it wag given

to him glong with the punighment orders

29. That after the receipt of the punishment
order Annexure 1 thes pebtitioner sent a telegranm
to OP No.2 requesting him to supply the petitioner
a copy of the enquiry report as submitted by the
Enquiry Officer so that he may be able to submit

an effective appeal to the appellate authority.

30. That even in spite of gpecific request made

by the petitioner he was not supplied the copy
of the Enquiry report submitted by the Enquiry
Officer to the punishing authority. However, even
in the absence of the said enquiry report the

petitioner preferred appeals # copy Of the memo of
appeal is filed herewlth as ANNEXURE NO,5 to this

writ petition.

31. That the aforesald appeal preferred by
the petitioner was rejected by order dated 26-12-81
a true copy of which hag been filed as “nnexure 2

to this petition.

326 That the pest of Shunter is higher in
rank to Fireman and as such the aforesald order
amountg to reduction in rank which is a major
punighment and the postponment of increment of
the petitioner with loss of seniority and reduct-
ion of pay in the time scale at Rs 334/~ amounts

to double punishment .
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33+ That the petitioner left with no other alter-

native, speedy and efficacious remedy preferg thig

writ petition on the following amongst other :-

¢t GROUNDS

1) Because the punishment order dated 046481
contained in Annexure 1 is cryptic, non=-gpeaking

and non-reasoned Order.

11) DBecause the petitioner wasg not supplied the
coﬁy of the enquiry report at any stage of the
enquiry proceedings and as such he was deprived

of reagonable opportunity of defences

iil) Because in the abgence of ehquiry report
and‘also in the absence of detalled and reasoned

order the petitloner was deprived of his right

of appeal in an effective mannere

iv) Because the punishing authority having not
supplied the copy of the enhquiry report to the
petitloner and placing rellance thereon has acted
agalngt the provisiong of the Railway Servant

“isciplinary & Appeal Rulgge

v) Because the evidence 1.e. the Boilor's Ingpectar'g
report which was the basgis of the charge sheet and
the punighment order, was not made avallable to the
pet it loner at any stage of the enquiry proceedings
and the petitioner could not cross examine the Boiler

Inspector effectively in the absence of hig reporte
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vi) Because 1t was obligatory on the part of ék
the Znquiry officer to supply the petitloner
the copy of the Boiler Ingspectorts report dated
8/15-2-1980 before he was callsd upon to crogg=-

examine the Bollar Inspector.

vii) Because the Enquiry Officer having recorded
the statement of the petitioner first and there-
aft er recording the stabtements of PWg hag committed
nat erial irregularity which vitiates the entire

. enqulry proceedlngse

viii) Because in vlew of the facts and clrcumg-
tances Of the case the oral enquiry was necessary

and the uxiﬁiiﬁn BEnquipy Officer having not record-
od the statements of the relevant witnesses committed

manifest error of law walch vitiates the entire

enqulry proceedings.e

1x) Because there exlsts no evidence on the
vagls of which the punishment order could be

justifieds

» x) Because the charge sheet and charges levelled

againgt the petitioner are in=-definite and vague.

xi) Because having not given the pet it loner
the show cauge notice against the proposed
punighment the punishing authority acted 1n

grogs violation of principles of natural justices

xii) Because 1n the event of engulry having been
conducted by the offlcer blther than disciplinary

authority, it was obligatory on the part of the
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digeiplinary authority to glve the petitioner
an opportunity to gubmit representation againgt

the propoged pehality, having not done so the

disciplinary authority has acted 1n gross violahion
of the mandatory provigiong of Railway Servantg

Digeiplinary and 4ppeal Ruleg 1968.

x111l) Because the appellate order does not contain
ahy reason and the game being cryptic, non-reasoned

and noh-speaking 13 ligble to be set asldags

xlv)  Bocause the appeal preferred by tne pet itioner
has been rejected in g mechanical manner without

application of mind.

xV) Because tho entire digeciplinary proceedings
have been conducted in g most 11legal and arbitrary

mannere

VHEREFORE, 1t 1s most respectfully prayed

that this Hon'ble Court be graclougly pleased :=

(A) to issue a Writ, Order of Dirgction in the
nature of Certlorari quashing the punighment
order dated 96481 contained in Annexure 1 and
the arder dated 26-12-81 contained in Annexure 2

passed kn appeals

(B) to issue a Writ, Order or Direction in the
nature of Mandmg commanding the OPs to give

the petitioner all the benefitg e+3+ salary and
contimuity of service,ag if the punighment order

dated 9.6481 was hever imposed upon the pet itionar.
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(C) to igsue any other Writ or Order as deemed

just and proper in the circumgtances of the casee

(D) to allow the costg of thig writ petition to

the petitionere

c\
Vil & )/
(P.P.Srivastava)
Advocate,
Coungel for the Petit lonere

Lucknow dated July »1982
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
» SITTING AT LUCKNOW,

Orit Petition No. of 1982 ° X

/n

\

Khalil Ullah Khan vess Petitioner

Versus
Union of India and others s...0ppsPartiog.

ANNEXURE NO, 8

I‘fo E.ﬁai lTNay
No.li/30/6 Dated 26-12-81
From DRM(MI) To K.U.Xhan

Subjs Your appeal dated 1-10-81 againgt N.I.P. No.
Mgmo dt 946481

Your appeal has been received by ADN
and passed the following orders:-
" Hig guilt has been plearly established. ?here i
is, therefore, no gcope left for me to enterfere
with the order already passed by the Senior DME/LKO "

Thig ig for your informagtlion

¢/ LF/CB for information and N/A

DMF/1
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§N THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW,

o0 e ¥/0
Writ Petition No. of 1982 v
Khalil Ullgh Khagn S EE N vees Petitioner
Vergus

Union of India and others eee sOppePartiose

ANNEXURE NO. 3

STANDARD FORM NO.5

STANDARD FORM OF CHARGE SHERT

(Ruleg of the Rallway Servantg Discipline and Appeal
Rulesg 1068)

No. 1/30/6

N.E.Railway(Name of Railway Administration)

(Place of Issue) D.S. Office Lucknow dt«20.2.80
65

NMENO RANDUM

The Pregident/Rallway Board/undersigned proposes)
to hold an inquiry against Sri X.U.Khan/sSH-B/CH Shed
under rule 9 of the Railway Servant s(Discipline and
Appeal)Rules, 1968, The gubstance of the imputation
of miséonduct or migbehaviour or grogs neglect of duty
in regpect of whilch the enquiry 1s proposed to be held
is in the enclogsed statement of articles of charge
(Annexure 1)« The statement of the imputationg of mig-
conduct or migbehaviour or gross neglect of duty in

gupport of each article of charge is enclosed(4nnexure

II)e A ligt of document s by which and a list of witn-

egses by whom, the articles of charge are propoged

to b@ sustained are also enclosed(®nnexufie ITI & IV),
!///4 A 2. Shrl KU Khan 1s hereby informed\that if he so

2 e desires, he can ingpsct and take extracts from the

document g mentioned in the encloged ligt of documents

(fnnexure III) at any time during office hours within

five days of receipt of thig Memorandum. If he desires

to be glven access to any other documents which are
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Annexe 3 Contd »

//

- 2- , /77\;

in the possession of railway administration but not
mentioned in the enclosed ligt of documents(Annexurg//
III), he should give a notlce to that effect to the
undersighed, NeE. Rallway within ena ten dayg of
the receipt of this lMemorandum indicating the ’h}
relevance of the document s required by him for
inspections The digciplinary authority may refuse
permission to ingpect all or any such documentg ag
arey, i1n g opinion, not relevant to the cage or it
would be against the public interest of gecurity of
the State to allow access thereto. He should complete
inspection of additional documents within five @ays
of thelr belng made availablege He will be permitted
to take extracts from such of the additional docu=

ment s ag he 1s permitted to ingpect.

3s Sri K,U.Xhan is informed that request for

accaés to document g made at later stages of thae
inquiry will not be entertained unless gufficient
cause 1s shown for the delay in making the request
within the time limit gpecified above and the
circumgtanceg show clearly that the request could not
have becen made at.an earlier gtate. o request for
access to additional documents will be entertained
after the completion of the inguiry unless sufficlent
cause 1s shown for not making the request before the

completion of the inquiry.

4. Sri K.U,Khan 1g further informed that he may.,

1f he g0 deslres, take the assistance of any other
Railway servant/an officigl of a Railway Trade Uhion

who gatigfled the requirement g of Mulg 9(9) of the
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Annex.3 condb

B
Rallway servants(Piscipline & Appeal) Ruley 1968
and llote 1 and/ of ot e 2 there under as the case
may be for inspecting the documents and assisting
him in presenting hig case before the Inquiring ¥
Authority in the event of an oral inquiry belng held.
For this purpose, he should nominate one or more
persons in order of preference. Before nominating the
assisting railway servant{s) or Rallway Trade Union
officials), Sri K.U.Khan should obtain an undertaking
from the nominee(s)that he/they 1g(are) willing to
agslst him during the disciplinary proceedingse. The
undert aking should also contain the partliculars
of other case(s), if any, in which the homineel g)
hed already undertaken to asslst and the undertaking
should be furnished to the undersigned/General N.E.
Railway along with the nomination.
5. Shri K.U.KHAN is horeby directed to submlt to
the undersigned(through LF CB) a written statement
of hig defence (which. should reach the undersigned)
within ten days of receipt of thils Memorandum,if he
does not require to ingpect any doeuments for the
preparation of his defence, and wikhin teh days
after completion of ingpection of documents if he des-
iregg to ihspect document s, and also -
s) to state whether he wished to be heard in person;
and (b) to furnish the names and addresses of the
witnesses, if any, whom he wighes to call in gupport
of his defence, and (c¢) to furnish a ligt of
document g, if any, which he wishes to produce in
gupport of hig defence.
6. Sri K.U.,Khan is informed that an inguiry will

be held only in respect of thege artlicleg of charge
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as are mpt ad,otted- He ghould, therefore, spocifica-

Annxe3

1ly admit or deny each Article of charges
A zg%

7, Shri K.U,Khan 1g further informed that if he

does not submit written statement of defence within

the perlod specified in para 5 or doeg not appear

in person before the ingquring authority or otherwise

falls or refuses to comply with the provisiong of mle

9 of the Rallway Servants(Discipline & Appeal) Rules

1968 or the orders/directlons issued in pursuance

of the sald Rules, the inquiring authority may hold the

Inquiry ex=parte.

8. The attention of Sri K.U.Khan ig invited to

Rulg 20 of the Railwaj Services(Conduct) Rulegs, 1066

under which no Rallway gervent shall being or attempt to

bring any political or other influence to bear upon

any superiar guthority to further his interests in

respect of matters pertaining to his service under

the Govte If any representation isg received on hig

behalf from another person in respect of any matter

dealt with in these proceedings it will be presumed

that 8Bri K.JU.Khan 1s aware of such a representation

and that It has been made at hig ingtance and action

will be taken a{:;ainst him for violgtion of Rule

of the Railway Service(Conduct) Rules, 1966.

9. The recelpt of this memorandum may be acknowledged.
Sd.I1ligible

lame and designhation of competent
Encloguress guthority SR, D.M,E, LJN

To
Sri K.U.Khan, Shunter, B, CB sIED,




ANNEXURE TO STANDARD FORM NO, 5 WMEMORANDUM OF
CIARGE SHEET UNDER RULE 8 OF THE RS(D&A] RULzS 1968

ANNEXU@ 1
Statement of Articlesg of charge framed agalnst

1
B

l

Shri K.,U.Khan Shunter B CB Shed( Name and designation“ y
of the Rallway Servant)
Anhhexure 1
That Sri K.U,Khan while functioning as Shunter
on 30.1.80 1ig charged with geriousg misconduct as
per lmputgtion on Annexure II below
(Hore enter definite and distinct article of charge)
Annegxure II
That during the aforesaild period and while function-
ing in the aforesald office, the saild Shri K.U.Khan
SHUNTER B CB SHED BASED ON SR BIO/II/LII\T's No.Sr«BI0/
LJN(II)/32073-F /462 dt «8/15-2-80,

(Here enter definite and distinct article of
charge)

ANNEXURE ITI

That during the aforesgld period and while

(K/ functionlng in the aforegéaild office, gaid “hri

....l."........lﬂl.....‘...O.‘..'.ll'...'..

(Here enter definite ‘and distinct article of charges)
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Annexure II
STATEMENT OF IMPUTATION OF MISCONDUCT OR §
MISBEHAVIOUR IN SUPPCRT OF THE ARTICLE OF oy

CHARGE FRANED AGAINST
SRI K,U, KHAN / SHUNTER B/CS Shed.

(Name and desighation of the Railway servant)

Please see charges on backe

ANNEXURE IIT

ey

SHRI K,U.KHAN/Sh B/CB
Based on Sr BIC/II/LIN No.Sr.BIO/LJN(II)/32073/T
deted 8/15-2-€0,

ANNEXURE IV

Ligt of witnesses
J&/charges franed e+g.

whom the arbicle of
at Sri ..eveeee(Name and‘fk»/

Designation of the Mly.Servant).
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Shri K.U.Khan/Shunter B/CS Shed
Charges=- Bareless working. Q}/}W
Imputationsg ¢= That Sri K.U.Khan Shunter B CB

Shed while performing ghunting in TPT/Yard on

301480 with locmo No.32073/T failed to ensure that
B/S the Gauge Gdlumn cocks of the englne were
functioning properfly and the Gauge Glasses were
showing correct water level. Congequently the Lead
Plugsg of the englne got fused due to ghortage
of water In the Boller. as he falled to maintain
proper water level although B/S Injectors were
working satisfactorily.

‘This tentamounts to the serious neglect
of duty on the part of gald Shri K.U.Khan ghunter
B CB Shed. j

Sd.Illigible |
SR DME /LJN
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IN THE HON'BEL HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW,

¥
Writ Pet ltion No. of 1982 /X
Khalil Ullah Khan veee Pgt it ioner
Versus

Union of Indig and others es.se OppePartles.

ANNEURE No.4

To
The DM, Eo(L)
NeEeRailway Lucknow

Subs Explanation of the charge sheet No.ll/30/6
dat ed 29+2.80/6=3-80

Slr,

(1) With reference to the charge sheet No.ll/30/6
D/2942.80/6.3.80 I rospectfully beg to submit that
the alleged charges framed agalnst me is catagoritly
deniede
(2) The fact of the case is that on 30.1.80 I took
over charge from Srl Rahmat Ullgh Shunter B in TPT
Yard at 00/- at the time of performing shunting
with Loco no.32073/T B/S Gauge Glasses showlng full
water level on crown plates To ensure the sald water
level I blow through the L/S gauge column cock, the ee
same gauge glags burst away any how and with so many
troubles it was closed because the cocks were not
at easee
(3) ®On this happening I blow through the next gauge
glags which was jemmed as the mRmk»aERy count ry made
blow through cock was fitted. On the bagls of the
full glass showing water level in both the glass. LA
performed shunting and I geveral times feed the

wet er through inject ors between shunting. 4t about
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two hours the lead plug got fused when the glass

of R/s showing full water level in the bollers

(4) The same happening was practically proved
before BIO/LJN (BIO/LJN report on which mey and
my fireman Sri Amrik Singh. and FIC'g signature

have been obtained wiil follow,.

(5) It 1s really unfortunate that I am being
charge sheeted for showlng serloug meglect of duty.
lt 1ig crystal clear in the said BI@'s report

that I an not guilty of the charges levelled agalnst
mgs If your honour even not aware and satlgfied
with the practical proofs, I reguest for the

defence pleases

For which * ghall bg grateful to you and
oblige.
Yourg falthfully,
Sd K .U .Khan
o/4

(K -U .Khan)
9~4-1980 Shunter B,Charbagh,lucknow.
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In the Hon'ble High Court of Judicature at #4llghgbad
Sit ting at Lucknow.

Writ Petition No, of 1982 ¥

Khglil Ullgh Khan —_ Petitioner

Versus

steate Union of India and others «..OppePart iege

Annexure No.5

To
The DRM/NE Rly
'~ LIN,
REF: Appeal agalnst NIP No. M /30/6 dt.9.6.81.
Sir,
With due respect and humble submigsion I beg to
stat e that the charges are framed on the report of

BIO, It is quite clear that Srl Charan Singh,Fitter

had held enitially for his bad workmanship in the
causing fugsion of lead plug on 32073/T on 30.1.80,.
Then we have been also attached partially responsible
in this connection. The extract of the report is

cont radict ory upto an extent . One side he says that
B/S guage glass showing correct water level, the
other gide he says that R/S showing full water with-
out movements it means that when L/S of G/Glass which
was broken at the time of taking charge we have to
work on right side G/Glass in which country made

blow through cock was filtted due to which the water
of the R/S G/Glass showing water level full which was
wrong and we think that we should work somet img so
that the water of thé boiler 1s to be congumed then
it shows water level with movement although the full
glags of water showing wreng. Due to which we received

and lead plug fuessed having full water in tho glasse ‘
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Although lowering full respongibility on Sri Charan

Singh was not charge sheeted and exonerated from the
charges by fovere
The “nquiry Officer Mr.A.N.ighendm who wag

orderecd ts conduct DAR proceedings, before the

proceeding started he exercise hig influence on me
o that he would tell to Sp.DME to close the cage

agalnst Sh.B. ¥He took my statement im writing

clearly, under his own dictation that Fpllan B Ampik

4 Singh was not respongible who only worked as per the

instructiong given by Shunt er.

During the course of DAR proceeding my D.C,
ralged this igsue but it was not recorded in
proceedings. Ur.Mahendm who ig told to be cloge up
with Sr.DMEw worked agalnst the spirit of natural
justice{'During Examinat lon whatever the questionsg agked

by my DG were replied by Mr.A.N.Mahendma the E.Oe
who wag acting for Ammik Singh F/Man.

In this conngection it 1s prayed that whole
proceedings may kindly be read including BIO's
report.

At last T would request your honour that the puni-
shment should have been saved by Fltter, éZMan élso
where fitter was left untouched and F/Man B wasg awarded
minor punighment, it was I who was drastically punished.

The castlicm was the main evil which had been played
openly in the whole casg.

It 1is requested that punighment mist may kindly ‘e
reduced so that I may get relief.

Thanking you, Yours faithfully
Sq.K .U JKhan,F/lan B
A CB Shed. % 92.81
. Note: Pergonal hearing may kindly be granted to me go

4 that I may put my last expreassionge
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In the Hon'ble High Court of Judicature at Allahabad |
Sitting at Lucknow. |

¥/
Writ Pet ition No. of 1982 9
N
J
Vorsus
Unlon of India and otherg ... OppePart 1age
' I, Khalil Ullah Khan aged about 48 years son of
Sri Hafiz Ullan Khan Resident of Raja Bazar Iucknow
-

do hereby golemnly affirm and state on oath ag under:=-

P That the deponent 1s the petitioner in the
above noted writ petition and ag such he ig fully

conversant with the facts of the case.

2. That the comtents of paras 1 to 33 of the writ
petition are true to my personal knowledce excapt

the legal averments which are belleved to be true,

3+ That the anhexures annexed with the writ

petitlon are the tme copies of the original documentg.
/4}
Lucknow dated July {C['Bz Beponent




VZa\

- D §§7

Verification.

I, the deponent ngmed above do hereby verify
that the contents of paras 1 to 3 of this affidavit
are true to my persongl knowledge, nothing materigl
hag been concealed and no part of 11t is falge, go

/ holp me God, ,kww UWW

Depongnt .
Lucknow dated July’(,,,iﬁ 82

I, identify the deponent who hag

signed beforg me, g(; s
(P P&ty D

Advocatae

Solemnly affirmed before me on Il‘\“'?‘la\&L

atj\—coan/pr'by the deponent who hag been

ldentified by Sri f £ C:
ldentiried vy Sr1f (1S .

I have satisfied myself by examining the |
deponent that he understandg the contentsg

of thlg affidavit which hag been read
over to hlm and explained by mee

@y s Vi | 410010&"‘
H b baur

lo......:{..(q. il
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 Nsfecs VAKALATNAMA et
A St maiue o o
Before Cw "o‘"‘g % ,&}ﬁiﬁ;ﬁi Al e Pwerw «

in the Court of X /

"“Té?r No. (O6L of 195 9 (T)

.............................................................
................................

............................................................................................

...............................................................................

G . &LMQL\,Q\CAKE(T, Cor DVl mech, Ba et

......................................................................................

; | | NERY Lo

do hereby appoint and authorise  Shri e !

....................................................

| Lascleaans

Railway Advocate.. /. ... . to appear, act apply and prosecute the above des-
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents.
to accept processes of the Court, to deposit moneys and generally to represent myselffourselves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for
myselffoursclves. )

.............................................. in pursuance of this authority.

Y
‘ IN WITNESS WHERE OF these presents are duly executed by mefus this

..............................

.......................................
.........................

- ;-
NER--84850400—80( "—4 7 84 mﬁl//gﬂ; Y ‘
/
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_VYAKALATNAM ‘
Before IN THE HIGH COURT OF JUDICATURE AT ALLAHABRAD
‘ In the court of (LUCKNOW BENCH)LUCKNOW
W.P. No.339% of 1983. |
_Khalil Ullgh Khan | _ _ _esesese. o o o _ P Et}t.iof}er oo oS
VERSUS |

- e ex S e om e g e
o m s W gn P e e me e

do hereky appoint and authotise Shri - gha@elendra Kumazr - - = - -
Railway Advocate Lucknow to appear, act apply
and prosecute the above described suit/Application/Case/Appeal/

Writ/Civil Revision on xmx /otxx behdlf - of Unien-of Indid,. - - -
. Divisional Rail Manager,_ and Senior Divisional Mechanical Engineer,

¢
- e ® m e e ® e @ e e e om oW e o® @ S om = om e e @ o= ow e e e e |

to file and take back dovuments, to accept processes of the court,

to deposit moneys and generally to represent MpAEEIKAXRKCIME. - - -
for and an Dbehalf. _Qf Uniqn of Indda, Diyigional Rail Manager, and

@ em @ am e  @eew - e
y

- e e O m e o ev e e e W g

in the bgove proceeding and to do all things incidentsl to suck
appearing, acting, applying pleading and prosecuting for .and -on- -

Riwvisienal Mechanieal bnginesr ¢ North kastefn Rallway, Lucknow, -
A/We hereby agree to ratify all acts done by the aforesaid

afereseid Shri Sheelendra K@inar, Rly. Advocate Lucknow

in pursuance of this authority. d

IN WITNESS WHEREOF these presents are duly executed |
bye/us | this

day of Se ptember 198 4

, Divisional Rail Manager,
hied : North Eastern Railway,
| g Lucknow,

: anical kngineer,
stern Railwafyg"]%

Lucknow. #
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Whereas the, margi inally noted sasds has been transferred

bY. // & //(’( : under the gro /1sicn of the

< piovi the Administrative
Iribunal ACt- XTIT of 1935 and registerad in this Iribungl 3s above,
. X & 4 |
% . Writ Peition ) LoLd “he Ty @l has <fixeq date of
1 #0f 990, pErha El 2 ) 3G

L B Pl 990, The hearing
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.arising out of ordar dat 24

~
e ~

e hing fppearance. is made on your
' ?psSed by behalf by vour some one duly authorided

: to Act ang plead on your behalf,
in : ' ' \ ; :

The matter will be herg and decidedain your absence,
given under my hand seal of :he Tribunal this Lol A T
day of / 199¢, , ’
‘ddnesh/ - ADEPUTY REGISTRAR
*
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