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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH

LUCKNOW

Transferred Application No. 1060/87

Raghuvir Applicant
versus

Union of India & Others Respord ents.,

Shri O.P. Srivastava Counsel for Applicant

Shri Arjun Bhargava Counsel for Respondents.

Corams

Non.Mr. Justice U,C. Srivastava, V.C.
Hon, Mr. K. Obayya, Admn. Member,

(Hon., Mr. Justice U.L . Srivastava, V.C.)

The applicant started his segvic e as Gangman
inthe N.E, Railway in tlemornh of November, 1966 in
the scale of ks 70-85.He was put to duty as carpenter
in the scale of Rs 260-400 on officiating adhoc basis
in stop gsp arrangement. The applicant continued to
work as Carpenter but after 7 years of working he was

Carpenter
reverted tothe post of/Khalasi vide order dated 19.11.8]
The respondents have justified this reversion order
on the ground that the work of BNZ was curtain&d due tc
B& comwersionm on the train movament between Baliganj anc
Malhaur was totally stopped . The petitioner was not

trade tested and that he was at serial No. 33 in the

list and his reversion was warranted and that is why

his reversion was & dered. According to the applicent

notwithstanding the reversion he was continued on the
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post of Carpenter amd reversioOn never came into

effect and this f actiMas denied in a cryptic manner

but there is mo admission by the respondents that the
petitioner applied for the postof Carpenter against 50%
direct quéta and in the trade t est he was found
successful and has been pramoted as Carpenter in the
grade of ks 950-1500 vige office order dated 17.2.89.
The benefit of rechassification for post was given to tt
petitioner in availability of post w.e.f. 1.4.80 vide
office order dated 7.2.1983 andtle arrcears wesge

also paid.

2e Inview of the fact that the reversion

which did not come into effect and given the arrears of
reversion period, the reversion order became non-

existent and cannot be relied upon. In view ofthe

.

fact t hat the applicant.was promoted, the s eniority

matter is firgt tobe decided by the Railway Administra
tion and the pet ti%ner to approach the Railway

A@ninistration for the said grievanCe and let it ke

done within a period of 3 months and there appears
to be no reason why thig matter benot decided
expeditiously when the applica_nt approaches the
Railway Administration.

3. The application is disposed with the above

obser]atiOns. No order as to costs.

o N
Adm. Membek.)\/ Vice Chairmgagn.

Inacknow: Dated 6.1.93.
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Raghuvir ese oo

Union of India & others ...

GROUP NO. Al4 (f)

N
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(0.P. SRIVASTAVA)

ADVOCATE
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COUNSEL FOR PETITIONER.

'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABADL,
SITTING AT - LUCKHOW

WRIT PETITION NO. OP 1982,

27

RaghuVir Gecso0rscseccccnsssescsescoooe Petitioner

VERSUS

Union of India & Others ) 9_0}00.00.0. s00e6 ODPpP, Partiese.

o

(O.P. SRIVASTAVA)
LUCKNOW DATED : ADVQCATE,
JUNE 5 5, 1982,
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKROW |

WRIT PETITION NO. OF 1982

—

Raghuvir, aged about 36 years, son

of Sri Dularey; resident of Quarter
No. -24-B-III, Railway Colony, Badshah-
Nagar, Lucknow (at present working as
Carpenter Grade/III( No.E., Railway,
Badshahnagar, Lucknow) .

seces Pe‘titioner

VERSUS

.15 Union of India through its General

Manager, N.E. Railway. Gorakhpur.

2, Pivisional Railway Manager (P),
N.E. Railway;] Ashok Marg,,
Lucknowe

-

3. Permanent Way Inspector,, N.E. Railway,

Badshahnagar, Lucknow
. : ceos Oppe. Parties

WRIT PETITION UNDER ARTICLE 226 OF
THE CONSTITUTION -OP INDIA;

To

The Hon'ble Chief Justice and his

companion Judges of the aforesaid court.

%

The humble petitioner named above most

respectfully showeth as under:-

1, That the petitioner was appointed on 2.12.6

eee 2

s T
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as permanent Khalasi under the Permanent wWay
Inspector, N.E. Railway? Gorakhpur and siﬁce then
he is performing his duties to the entire satis-

faction of his superiors.

2. That the petitioner was thereafter posted
as a Khalasi to Ca:penter»on 7.701967 and as his

work was found meritorious he was promoted as a

- Carpenter on ad hoc basis in the scale of Rss'260-400

~under the Permanent Way Inspector, Badshahnagar,

Lucknow vide order dated 23.8.1975. A true copy
i P 1O L —
of the said orxder of apg@ﬁftmeat is being filed

herewith as Annexure-~l to this Writ Petition&

3. That since the promotion of the petitioner
he is continuousiy performing his duties mérito—
riously with full dedication. He was never commu=
nicated any é‘dverse entry and on the other hand
his work has always been appreciated by his

superiors.

4, That while the petitioner was performing
his duties on the post of’garpenter in the grade
of Rs¢260-400 under the Opposite Party No. 3 his
salary was‘reduced without giving him any informa:
tion regarding the same from the month of December,
1981, When the petitionef enquired about £his
reduction of salary from the Opposite Party No. 3

®e @ 4 30
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he was simply informed that this reduction is

subject to certaion deductions under some specific
directions of the Railway Administration and the
Petitioner continued working on the same post as

usuale

5. That when the said reduction was continued
in the éalary of the petitionervhe requested
several times wverbally about the reasons of such
deduction in the salary from the Opposite rarty
Noo 3‘as well as.the higher authoritiesy bﬁt

they did not give any specific reply except to
console the petitioner that this amount so deducted

from his salary will be refunded to him in future.

6o That when the deduction in the salary was
not stoéped‘even in the month of’Mayﬁ 1982 the
petitioner moved an.gpplication to the Opposite
Party No. 3 asking for the reasons of this special
feduction in his salary and he also asked upto
which time this deduction will comtinue. A true
copy of the aforeséa application dated 29.5°1982

is being filed herewith as éggexufeez to this

Writ Petition. \

7. That after making the aforesaid application

the petitioner continued working as usual as a

Carpenter at the same place and the same work was

élso taken from him by the same authorities and
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he was never informed regarxding any change in his

job or change in any other manner.

8e That while the petitionef was awaiting for
the rqély of his aforesaid application dated
29,551982, he suddenly received a letter on
16.6,1982 bearing no, BE/Chaturth shreni/82 uated
1.601982 from the Opposite Party No. 3 to the
effect that the pefitioner had already beeﬂ
reverted to the post of Khalasi#fa:penter from ‘
19,11,1981 i.eo with retfospecti;e effect. The
aforesaid letter also carrying an order of
reversion of the petiticner dated 19,11,1981
indicating that the petitioner was reverted from
the post of Carpenter gradé Rs. 260-400 to the
post of CarpenterAKhalasi In the grade of Rs¢196=232
A true copy of the.said letter dated 1.,6.1982

containing impugned order of reversion is being

filed herewith as Annexure-~3 to this Writ Petitione

9¢ That the éforesaid letter of rdversion dated
1,6,1982,} Annexure-3 was signed by the Opposite
Party No.s é on 7.,6,1982 and it was served upon

the petitioner on 16.6.,1982. The petitioner
remained continuously working‘as usual at the

same place as Carpenter under the Opposite Pafty

No. 3 and he neither absented himself during

this period nor he was on leave. The aforesaid
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letter containing the impugned order of reversion

e *
"

of the petitioner incorrectly says that the
petitioner was informed verbally regarding his
reversion from the post of Carpenter in the Grade
of Rs¢260~400 to the post of Carpenter-Khalasi in
the grade Of Rs.196-232 on 24.11,198l. As a matter
of fact the petitioner was never informed in any
manner regarding his reversion as aforesaid and

on 24,11.,1981 the petitioner was on leave in
conuection with his wife's illnéssz which can

be ascertained by summoning the petitione;fs
muster—rﬁll of the said date. It will thﬁ; be
evident that the petitioner was‘on leave on
24.,11,1981, hence it is white~lie to say that he
was verbally informed about his reversion on

24,11,1981,

10, That besides the above mentioned facts the
petitiéner has also been given Ca:penteraKhalasisi'
Sri Mahadev and Ram Narain to assist him in his
work as a Carpenter after his so cailed reversione
The only change which was made was the deduction
in the petitioner's salary. If the petitkoner
would have been réverted how could he be provided

Khalasis.

11, That the petitioner was actually serg=sd a

letter containing order of reversion dated 19,1161
on 16,6.1982 showing the reversion of the petitioner

with retrospective effect which cannot be done



under the provisions of law and this amounts to
nullity of order, This act of Opposite Party's
is illegal, malicious,; void and bad in the eye

|

of law.

12, That the petitioner is still working as a
Carpenfer under the Opposite-Party'Noé 3 and
heither he hwas ever reverted nor he was given
any information regarding his reﬁersion prior to

receipt of Annexure=3 on 16.€,1982 and as such

- this cannot be treated as Petitioner's rewversion.

13, That the petitioner was promoted on the

basis of his meritorious working and seniogity

in his category against a regularipermanent
vacancy in the year 1975 and he cannot be reverted.
after about 7 years without any rhyme or reason.,
Hence the reversion of the petitioner with an
order having retrospective effeét is illegali and
violative 6f the provisions of fundamental lawsg
principlies of natural justiée as well as it is
violative of the provisions of the Part III of

the Constitution of Indiae

14, Thaf the order of reversion of the petitioner
should'definitely have been communicated tco him

in yriting and no verbal order can be made,
Moreover verbal order has no sanctity or validity
in the eye of law nor it is lawful; The reversion

order 1s an after thought and a concocted one, and



. 16, " That the petitioner was promoted as Carpenter

‘be reverted after seven years continuous working

WA

- T4~

has been made to deprive of the petitioner from
recovering the arrears of deducted amount of
salary which has been deduéted illegally. As such
it cannot be said that the petitioner was reverted
with effect from 19,11.,1981 on the basis of the
impugned order of rewversion, Annexure-3, which was

served upon the petitioner only on 16.6.,1982,.

15, That the petitioner is the senior most

Carpenter and there is still shortage of carpenters
and he cannot be reverted till the juniors to the

.

petitioner are continuing on the post of Carpenter,

in the grade of Rs. 260-400 on the basis of ad hoc

promotion in the officiating capacity and he cannot

in view of Railway Board's letter No. E/232/7 dated
234641964 which clearly says that if an emplcyce
who has been promoted in the higher grade in the
officiating capacity has not been reverted before
expiry of 18 months duration then he cannot be
reverted after 18 months on the ground of unsuitab

lity because he not only eaﬁ? lien on the post
2
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but he also be;ame éntitled for the confirmation
and since the post o0f Carpenier on which ﬁhe
petitioner isworking has neither been abolished nor
the petitioner was found unsuitable for the post and
his work always been found excellent during the
last 7 years while working as a Carpenter and as
prior sanction for his reversion was not obtained
from the competent authority as per Rules, hence his
reyersion from the post of Carpenter to the post of
Carpenter-Khalasi with retrospective effect is
totally against the mandatory provisions of the

aforesaid letter of the Railway Board which clearly

. shows that the confirmation must be made after two

years officiating period has been complted, as such
the impugned order of reversion is totally illegal,
unwarranted and liable to be sét aside by this
Hon'!ble Courte A true copy of the said letter dated

23.6.1964 is being filed herewith as Annexure-~4,

17, That the impugned order of reversion is
crypitic and discloses no reason of reversion of
the petitioner and it simply says that the

petitioner has been reverted for nothing.

as 00
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i8, That if the Fetitioner was actua.ly reverted
in the‘month of Ro;emberh 1981 some person must
have come to relieve him or the petitioner must
have been told to hand over the charge of the
post of Carpenter. But since neither any person
has come‘so far claiming himself as a reliever
to the post of Petitioner nbr the Petitioner was
ever asked by any authorities or any person to
haﬂvaer the chatige of the said post, and he
remained continuously working as a Carpenter
without any change, whichshows that the Petitioner
wés never reverted. It is illegal to say that
he has been verbally informed of his reversion
and now informing him that he has been reverted
witheffect from 265,33‘11’1981 is only to save
the skin of some other employeee-Officerg by
whose mistake the illegal deduction from his

salary is being made.

gl,,/g/;z;;//lgﬁ That the petitioner is still continuing
] QQA&\ _ |

on the post“of Carpenter under the Opposite Party
No. 3 as such it is highly expedient in the
interest of justice that the operation of the

impﬁgned’order may be stayed during pendency of

this Writ Petition.

20s. - That the petitioner have no expeditious and

efficacious alternative remedy except to file

. o0e
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this Writ Petition invoiking the writ jurisdiction
‘&q - of this Hon'ble High Court. And the petitioner
Y is challenging the validity of the impugned

order of reversion dated 19,11,1981, Annexure-3

)\3 &\\: which has been served upon the petitioner only
on 16.6.,1982 passed in the colourable exercise
of powers violating all thé relevant provisions

‘ ‘ of Indian Establishment Manual and code inter

.4‘ %L/// L/z;y_/atl:i.a amongst the following:e
« w/

“‘& 1&1)‘

was served upon the petitioner on 16,6.1982
R : :

GROUNDS

Because the impugned order of reversion

and it cannot come into force with
retrospective effect i.e. from 19,11,1981/;

(ii) Because the petitioner was promted on the

basis of his meritorious working on ad hoc

basis before 7 years aga and he cannot be
- - v o gy f g eI
reverted in such a fashloanithout follow~

ing the relevant provisions of laws

iii). Because there is stilli shortage of Carpen-
. ters and the petitioner is still working
as Carpenter having xa two Khalasls to
assist him and he is the seﬁior most

r7fi§22;, Carpentera.

as reverted on the post of Carpenter-

As such he cannot be treated

Khalasi,

oQ®
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iv) Because neither the post of Carpenter

N~ ' ‘ - on which the petitioner is working has

Y , been abolished nor the petitioner has
- . - \/

been found unsuitable for the poste
“ F.(“O'( %O\N\ib‘\o\- WMM\W W‘W O
PR TREESN Ve horo hitne ohdanus) u—
v) Because the impugned order of reversion

ph

is non_speaking and crypitice It does
not disclose the reason of‘reversion of

the petitioner,

‘N\ vi) Because the Oppslte Parties have not

applied their mind before issuing the

fqg impugned order of reversion. This is also
against the provision of principles of
A .
natural justice.

vidi) Because the petitioner have automatically
accrued the lien on the post of Carpenter
due to laspe of time and he cannot be

e
veverted in such a fashion.
/'4\ .

PRAYER

WHEREFORE it is most respectfully prayed

‘ “ffaggggr/ that this Hon'ble Cuurt may graciously be pleased:-

. a) to issue a writ, order or direction in

the nature of certiorari quashing the
impugned -order of reversion contained in
Annexure-3 dated 19.11,1981 reverting the

A

petitioner from the post of Carpenter in



b)

c)

d)

-: 11 3= ) %ﬂ}\

the grade of B5,260-400 to the post of

Carpenter Khalasi in the grade of R5,196=~

232¢

to issue a writ)) command order or direction
in the nature of mandamus directing the
Opposite Parties not to implement the orier

of reversion dated 19,11.,1981, Annexure-3.

to issue any other writ or order or

. direction or commana which is found just

and proper in the circumstances of the

cases

to aliow the petition with coste.

F3

(0.P. SRIVASTAVA)

ADVOCATE

LUCKNOW DATED: COUNSEL FOR THE PETITION ER.

JUNE 17;9782.



IN THEfﬁgifBLE HIGH COURT ¢ JUBRICATURE AT AL:AHABAD
 SITTING AT LUCKNOW

WRIT PETITION NO. OF 1982
Raghuvir .o oo os ee' oo Petitioner
VERSUS
Union of India & others e e Opp. Parties

ANNEXURE - 1

OFFICE _ ORBER

- o P

Considering the urgency of Railway work
Sri Raghubir Carpenter Khalasi under PWI/Rnzwho
is well versed with the work of Carpenter is hereby

provisionally promoted on adhoc basis as Carpenter

in scale 260-400.

His promotion is purely temporary and stop gap
arrangement and he wili automatically be reverted
at his substantive post of Carpenter Kh under PWIL/z,y.
As this is fortious promotion and hence the offiéia_
éing period will ﬁot be counted agéinSt his senio-
rity of Carp. His pay should bé charged at the

minimum of the grﬁde.

l, sri Mahadeo Substitute gangman in 200-=250
under PWI/BNZJﬂm>is senior that 8ri Ram Nain is
now engaged as substitute carpenter Kh in scale

196-~232 at R,196/~ as he himself Prepresented for

the same. On reversion of Sri Raghuvir Sri Mahaueo

{
~will again be sent back to gang as gangmane.
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2, Sri Ram Nain sS/0 Ram Lal Substitute Kh
under P{H@ﬂiwhb is junior tixan Sri MahadeoL is
now engééed as Substitute gangman in scale 200-286
at Rse' 200/~ vicé item 2 above Sii Mahadeo,

Sd/- Illigible

* Divisional Engineer (I)
Lucknow. JN

No.E/10 dte. 23.8.75
Copy forwarded for informati'on & N/A to 3=

1. DAD/LJIN ' " “
2. Ds{P)/LJN.

3. PWI/- - with reference his No. Nil
dti 8.2075

4. gtaff concerned through PWI/Q 2o
sd/- Illegible

Divisional Engineer (I)

Lucknowe Jie.
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Y, IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING- AT- LUCKNOW

“ ' WRIT PETITION NO. OF 1982.

Raghuvir ctocseas Petitioner
VERSUS
Union of India & others e... Opp. Parties

ANNEX RE-4

North Bastern Railway
Office of General Manager,
(Personnel Branch) ,
Gorakhpur.

No. E/232/7 Dated 23.6,1964.
A All Officer as per list 'B'.

Subject:=- Reversion of employees officiating in
higher grades,

Under this office letter no, E(ss)19ii Pt. VI
{c) dated 6.2.1963 a copy of Boards confidential

letter No. E(D&A) 61 RG-6-36 dated 30.11.1961 was

sent to all officers. As per Boards direction

efforts are to be made to confirm staff officiating

in higher grades in clear vacancies, if they are

found suitable, after trial oaver a reasonable period

not exceeding 18 monthd. It is, however, observed

that, in practice, no proper system is being followed

in this respect with the result that staff continue
to officiate in higher grades for long periods and
in several cases staff who have officiated for a
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number Of years have been reverted on account of
inefficient working. Such reversions are contrary

!
to the extent orders.

2 With a view to ensure that a2 proper assessment
of the working of staff officiating in higher grades
is made and action to revert such employees, as are
found to be unsatisfactory in work in the higher
grade,, is taken in time, the following procedure is
being introduced for strict compliance by all

concerned,

3. Whenever an employee is put to officiate in a
higher post, which may be a selection post or a
non-selection post, his immediate superior should
send an assessment report as soon as the employee
has completed six months of officiating period, If
this » report is unsatisfactory a similar furtherA
report should be sent three months aftér i.es at the
end of nine months officiating period and again 3
months later i.es at the end of 12 months officiating
period. If the final report is satisfactory further
reports nééd not be sent unless the employee

deteriorates in the subsequent months,
4. These assessment reports should be sent on to

the authority who has ordered the promotion. In the
case of the first and/or second report being

unsatisfactory the employee should be warned that the



'vrb\.«\‘—. H

report on his working has been unsatisfactory and

unless he makes a substantial improvement, he will

be liable to be reverted.

S5e If the third report, at the end of 12 months
period is also unsatiStactory, he should be promptly
revertdd and i1f he is to be given a further chance

even after the third unsatisfactory report, the

personal sanction of a senior wcale officer in the
case of a class IV employee and of a head of departiel
in the case of Ciass III employees should be obtained,
Even after such sanction has been obtained and the

opportunity givento the employee is of no avail, he

must be promptly reverted befdre completing 18 months
of officiating pgriod. Orders for reversion in such
cases should not be passed by an authority lower tha
the authority who had ordered the promotion. when
an employee is reverted for inefficient working
from a_selection postz his hame will be automatical
deleted from the panel, For repromotién hé will ha
to appear before a Selection Board afresh where an
employee is reverted for inefficiency from a non=
selection post his case should be reviewed at
intervals of six months and if he is considered
fit for promotion, he should be re-proﬁoted again

the next vacancy.

6. If it is proposed to revert an employee who

has completed more than 18 months of officiating

L 2K IR J



period other\than % mzmkhs 8% by following the DAR
procedure, the personal sanction of a Head of
Department must be obtained in the case of Class IV
employees and Ge.M,'s personal sanction must be

obtained in the case of Class III staff.

e Since no'officiating individual whose working

is unéatisfactory could have been allowed to continue
beyond 18 months except under very special circums-—
tances, confirmation must be made after two years

of officiating period has been completed subject to

\

pemanent post being available for the purpose. In
éhe case of staff with satisfactory reports, confirma-
tion against available vacancies can be orderei

after one year, If it is proposed to defer the

confimation of an individual after 2 years,

General Manager's prior sanction should be obtained.

8. If an employee is not confimed in higher grade
for.wént of permgnent vacancy, he cannot be reverted
after he has completed 18 months of officiating
period on the éharge of unsatisfactory working excep
after following the D,A.R. procedure, the procedure
being same for a confirmed emp loyee or an officiatin

emp loyee,

9. The assessment reports referred to above should
be marked 'confidential' and a proper record kept

of these comnunications. The Establishment Section

oo ne 5



should watch the case 0f each employee and initiate

action ghen the employee completes six months of

officiating period by putting a note to executive

Y e

officier for the purpose.

10. The above procedure shoudd also be followed

in the case of Class .II.I emp loyees promoted to

officiate in clé.ss II; ’ -In thel r case, the assessment

report should bhe sent torthe Head of Depariment and
‘\:! where an officér has been ;eported on4adversely

the papers should be put up to the G,M, personally

for his information and orders.

+
- :"7"'?:"'%:\ . .
P D Please acknowledge receipt.
,ﬁ‘éd;:g _"-v N
A '
/A -
_};; : \‘ ' ' Sd.
g /M E.S. Muthuarisha
N N\ For General Manager
‘\ Q 03>\ / ' © R
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
 SITTING AT- LUCKNOW.

AFFIDAVIT

- -IN RE:
WRIT PETITION NOo_ OF.1982
Raghuvir oo °o o os Petitioner

Versus

Union of India &'others 6o so Opp. Parties.

I} Raghuvir, aged about 36 years, son of

sri Dularey’ resident of Quarter No.24-BIII3] Rallway

Colony, Badshahnagar, Lucknow (at present working
as Carpenter Grade III, N.E. Railway, Badshahnagar,
Lucknow) , do hereby solemnly affirm on dath and

state as un§ier:-

1, That the deponent is the Petitioner in the
above noted Writ Petition and is fully conversant

withthe facts of the cases

20 That the contents of paras 1 to 20 of the
Writ Petition are true to my own knowledge, exc
the legal averments which are believed to be t

\ sesse 2

kaxmy on the basis of legal advice.



S PN

3. That the annexures to the Writ Yetition are

the originals® copies.

LUCKNOW DATED: | | DEPONENT.
JUNE 27 41982, |
VERI FI CATION

I3 the abovenamed deponent do hereby verify
that the contents of paras 1 to 3 of this Affidavit
are trueto my own knowledge';*’ Nothing material has

been conceaied and no part of it is false. So

help me God. ) " o
T, T
LUCKNOW: DATED,, DEPONENT.,
JUNE Q5! 1982, - |
B_—

I identify the depohent who

"has signed before med

oy

ADYOCATE.

Solemnly affirmed before me on L. .2 .4
at?A %0 aM/pM by the deponent '

who has been identiffed by

Sri Q. %r%s\rmm—w .

Pdie ook Count, bceltass

I have satisfied myself by examining

the deponent that he understands the
contents of this Affidavit which have :
been read over -to himand explained

by me.
AN TR QI
oy, ¢ nhabad,
serg Femph
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IN THE HON‘BLE HIGH COURT OF JUDICATURE AT AlLAHABAI
. - - SITTING AT LUCKNOW

C.M. AN. NO. g( (W of 1982

"IN RE:

73 o™

WRIT PETITION NO. OF 198

13 ¥=
(_‘é’(%/ /{ﬁ |
bn|[&r—

Raghuvir, aged about 36 years, son of
Sri Dularey)! resident of Quarter No.
24~-BIII,} Railway Colony, BadshahRagBf
Lucknow.Xat present working as Carpenter
Grade III, N.Ee Railway, Badshnagar,

Applicant-
LUCknOW)o PP~

oo s Petitioner.
VERSUS

1, Union of India through it? General
Manager, N.E, Railway, Gorakhpur.

2. Divisional Railway Manager (P),
N.Eo Railway, Ashok Marg'
Lucknowe.

3. Permanent way inspector, N.E.Rly.
Badshahnagar,;, Lucknow.
. ssee ODD. Parties,

"\STAY APPLICATION

The abovenamed Applicant-petitioner most

respectfully mraxsd& begs to submit as unger:-

That for the facts, reasons and circums-

tances detalled in the accompanying Writ Petition



it is most respectfﬁlly prayed that the operation
of the impugned order of reversion which has
been served on the petitioner on 16,6,1982 .
having its retrospective effect from 19,11,1981
filed herewith as Annexure-3 to the Writ Petition
may kindly be stayéd during pendency of tﬁe

writ Petition. ;t %k is fﬁrtbér prayed that the
deduction in the‘salary which is being illegally
made right from December 1981 may also be stopped
forthwithvin.peréuance of the impugned order

of reversion during pendency of the Writ Petition
or to pass any otle r suitable order which is found

just and proper in the circumstances of the case.

WHEREFORE it is most respectfully prayed

that thehobefati§n of the impugned oxder;! Annexu
3 be stayed during pendency of the Writ Petitio
and it is also prayed that the deduction from t
salary may also be stopped forthwith, during
pendency of tﬁe Writ Petition. Any other BH&
suitable oxder thch this Hon'ble Court deem

and proper may also pleased be passedd

LUCKNOWs DATEDj]
JUNE. ,‘z;{ -1982.

g
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In the Central Adwinstrative Tribunal Allahabad

Luckuow Bench Lucknow.

T, A, No, 1060 of 1987
(Writ Petition No. 3009 of 1982)

Ra%Mbeer - Petitioner
Versus

Union of Indiz and others Opp. Parties,

Lountexr Reply on behalf of the Opposite Parties.

Para 1: That the contents of paragraph 1 of the peliti«
are denjed. It is submitted that the petitione:

was apbointed as gangman in scale Rs. 70-85' by
the Asst., Euginee(wWest) N.E,Railwsy Lucknow

vide office Order No. E/9-112 dated 25, 11.366/

N
and posted under PWI Kanpur-Anwargan, Thereaf’ |

ca tago 8 changed as carpenter khal
the veti t%otll‘%f‘ Wa S tra%‘aferred angor f

Badshahnagar,Lucknow in Scale Rs, 70-85( AS) 1_

AW
payscale of Rs. 70-85 (AS) was changed to Rs. -
196-232 (RS) vo 6fs 1. 1.'75.
Pare 2: That in reply to the paragraph 2 of the - - -

petitiony,; it is not denied that the petltionex
was put to duty as carpmater in scale R8-260w-
400(RS) on adhoc basis iﬁ stop gap arrangeuent
vide order dated 23.8.'75 ( Aunexure 1 to the
writ petition) and it was mentioned in the

office order that he will automativally be -
reverted to his substantive post of carpenter

khallasi under PWI/BNZ, It was also mentioned
in the said office order that as this is

fortious promotion and hence the officiating

period will not be counted against his -
m"‘ﬂ/ seniority of carpenter. It is also submitted
Centor Dtvil, Englyeer
. B. Rlv. Lucknov ves 2

/1



-2-

’

~Qn
that the pet1t10nﬂhad not passed the trade test

as per rules before being put to officiate on..°

adhoc arrangment for the post of carpenter, thus
his adhoc arrangment was irregular. Rest of

the contents are deu1ed
Para 3: That in reply to the contents of paragraph 3 oL~
the petition, it ig not denied that the petit?pnh
er continued to work on the adhoc arrangment on
the post of carpenter before he was reverted to

his substantive post of carpenter khallasi.

Para 4: That the averments wade in paragraph 4 of'the
petition are denied, It is submitted that the ..,

petitioner was reverted to the post of carpente |

khallasi, as the work of BNZ was curtailed due -||
to B,G, conversion on the train wmovement betweenQ
Balibanj and Malhgur was totally stopped vide
order No, B/II 2§1 /Engg/Carpenter/III dated
19.11,'81, a copy of which was endorsed to the
petitioner also. The petitioner was in tae know
of the same gs well and he has put incorrect
facts inspite of having kuowledge of reversion
and consequent reduction in salary from scale -
&l §,¢ 296[-pm al- Ps 227 (- pon-
Rs, 260-400 (RS) to Grade Rs, 196- 232(RS) % s
wey | 3381, -2,
speclfically denied that after the revarszon,;-

the petitioner continued to work on the post of

carpenter,
Para 5: That the contents of paragraph 5 of the petition
@/\fl/ e 3

Gemstor Dtvil, Engtaeer
N. F RI‘U I,Jll"/nny.
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are dnied.It is submitted that on his reversivnu

he was informed under rule by endorsing a copby
of office order of reversion No. E/II/281/Engg

/Carpenter/III dated 19,11,'81 through his
incharge PWi/BNZ.

Para 6: That in reply to the contents of Daragra},)h 6
of the petition, it is subwmitted that the N
~receipt of the application dated 29.5.'82 as: --
contained in Ahmexure No, 2 to the writ petitio
is not denied. The said appliecation was duly
repliied by the opposite party No.,3 vide it:s -
letter No. E/:?. Chaturth Shl‘exli/az dated 1,6,'8:
{not 1.8.'82 as alleged) ,, wherein it was !
clearly mentioned that the petitioner was
informed about his reversion to the post of
carpeunter khallasi on 24,11,'81, Along wi th'_:
this letter, a copy of the affice order dated-
19.11.'81 by whieh the petitioner was reverted

was also enclosed, xt

Para 7: That the contents of paragraph 7 of the writ

petition are denied. It is submitted that .

*

after the petitioner was reverted w. ef. 19.11.8!
no question arose to take work from the peti--

tioner as carpenter, The pe_titioner thereafter

worked as carpenter Khallasi.m Aok 2 1 5¢- 232/

Para 8: In reply, sending of letter No.E 2/Chaturth
shreni/82 dated 1.5.'82 is unot denied, With

this letter a copy of earlier office order --

&\,\/ dated 19.11.'81 was also enclosed. A true copy

Gentor Dvil, Engtucer
N E Rlp. Lucknov . .
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of the aforesaid letter dated 1.5.1982 and
that of office order dated 19.11.'81 are
enclosed with this reply as ANNEXURE No. G1l.

Para 9:That in revly to the contents of paragrahh 9

of the petition, only the issue of letter

dated 1.5,'3% to the petitioner along with g - -
covy of office order dated 19,11.,'81 as coutain-
8d iun Annexure No. C-1 to this reply are not
denied. It is correct that information w=as
given to the petitioner about his reversion
after calling nim from his Railway Quarter No__.
24}3‘, Badshahnagar Colony, Lucknow and the sawme - -
has been umentioned in the letter dated 1.5.1982.
(Anmmexure No. C-1 to this reply) against which
he did not make any appeal /repi'esentation to

the higher authorities.

PARA: 10: That the contents of paragraph 10 of the

Anr,

petition are denied. It is submitted that
conseéuent wapon reversion of the petitioner,
Shri Mahadeo wes utilised as Khallasi in grade
196-232 (RS) at Badshahuagar. After upgrading
of the post of khallasi(Rs. 196-232) to the
extent of 50% to higher grade Rs. 200-250(RS)
w. of. frow 1.8,1982 Shri Mahadeo was upgraded
in the said grade (Rs. 200-250) as khallasi
It is denied that Shri Rau Nayan assissted
the petitioner, It is submitted that Shri Ram

Vayan was working as a gangman in Grade

Rs. 200-250 since his appointuent w. ef.1.7.'75

NGy DIy Eng i : 5

e e s

. 2. Rlo. Lucknov s



Para 11:

Para 12{

I

\.' bt

and all along he had been gangman and as a
result of upgrading of gangman, he was

prowoted as Sr. Ganguan in Scale Rs. 210-270
(R3, weef., 1.8.'82 as per AV, G

That the averments wmade iun vara 11 of the
petition are denied. It is submitted that the-
order dated 19.11.,'81 had been put into effect
on 19.11,'81 when the petitioner's Pay was
roduced frow Rs, 296/~ p.m. in scale Rs, 260 400
(R3) to Rs. 229/~ p.m. in scale (Rs. 196-232) ux
w.of. 19,11,181, The petitioner did not work ---
as carpenter thereafter. His helper shri lMahadeo
was also put to duty as khallasi instead of --
carpenter khallasi. With the order of reversion
the petitioner was giveu salary in GradevRs,~i
196-252(RS) from the date of reversion was put
into effect. The order of reversion dated 19.--
11.181 canuot at all be termed as retrospectivs
&s é;leged. The aet of the opposite partiesAi§m
legal and cannot be called , walicious, void ér

bad in law

That the contents of paragravh 12 of the

petition are denied, It is subnitted that
the petitioner has not worked as carpenter
azfter the teversiou order dated 19.11.'81,

Allegetions coutrary to this are iuncorrect and

deniezd,

LN 6

ol gt

1. i3, Rio. Lucknov
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Para 13:

G,

N et oy Juls PATZ N S

Yo Do RiD. Lascknov R

- B -

That the contents of paragraph 13 of the "
petition are denied. It is specificalky detl ied
that the petitioner was put‘to pfficiate
on adhoc basis on the post of carpenter
according to seniority. The seuiority‘_list_ )
maintained for carpenter khallasi as on 28, 3.
1970 shows that the petitioner's name appears
at seiial No, 32 and as such his allegations
that nis appointuent to officiate as a8 per .-
his seniority is incorrect. A copy of «senioaity
list is amexed to this reply as AMNEXURE No,
C-2,

It is further submitted that the reversion .
to his substantive post was inview of stppage
of wor_k due to gauge conversion»from metvr‘e_ to
broad and on account of senior being passed
over while putting hiuw to officiate on ag_ih‘qg:;
basis, Further he was not trade tested, wm ch
fact if -had been considered, the petitioner
wﬁuld not have been put to officiatse on

adhoc arranguent.

It is also subwitted tuat order passed on
19.11.'81 cannot be termed as retrospective.
Neither the order can be terued as illegal, -
or violative of the provisions of fundsmentzl

laws, priunciples of natiral justice as

violative of provisions of the Part III of the

Constitution of Indis.



Para 14: That the contenis of paragraph 14 of the

“-«7 -

petition are denied. It is submitted that the
order of reversion dated 19.11.81 was imple-
mented with immediaste effect when the petitioner
seized to work as Carpenter aWd his szlary was
reduced from Bs. 296/- in Grade 260-400 to

Bse 229/- in pay scale B, 196-232 with effect
from 19,11.81. It is specifically denied that
the order of revercion is an after thought or
wgs passed to deprive the petitioner from
recovering the arrears of amount. The order

of revershén was made in due and regular
course of business and cannot be manipulated

as alleged.

Para 15: That the contents of parsgrsph 15 of the
petition are denied. It is submitted that the
petitioner was never a confirmed Carpenter and
when he ubrkedféh‘fné post of Carpenter, it
was an adhoc arrsngement as per Annexure No.,1
to the petition and conditions laid thereunder,
while holding lien on his substantive post of
Carpenter kKhalssi. The admitted fact is that
he was firstly not trade tested and secondly
he was at serial no. 32 in the seniority list

of Carpenter Knallasi. Considering both these

} I, £ Yy shised

I, 8. Big. Laelnst

000000008



Para 16:

Para 17:

Semor Drvil BNg Lucci

pN s 2)

« 8-

-

aspect: of the matter as well as the stoppage

of work gt BNZ, due to change in gauge, the
petitioner's revesion was warranted and

therefore his reversion was ordered. It is -

specifically denied that any junior to hiwm is

still gorking as carpeuter,

That the contents of paragraph 16 of the B
petition are denied. It is submitted that the
cifcular referred to by the petitiouer iad
not applicable in his case on the facts and.
circunstances attached to the reversion and
subnitted in the sarlier parsgraphs. Rule 9f@¥
18 months working is zlso not gpplicable in th
case of the petitioner, as the Railway Boa;d!s
letter in the para under reply is for those )
officizting staff who are proumoted on senipriu
and sul tability basis and not for the staff
who are prouwoted an adhoc basis ina stpp gap
arranguent, After the reversion of the

petitioner , no person has been put to work

either on adhoc basis or on promotion at BNZ.

That the contents of pafagraph 17 of the B
petition are denied. The order of revegsion -
speaks of the fact that the petitioner workiung
on adhoc arrangemeut has been revefted to his
substantive vost of caroenter khallasi,

In fzet the reversion was firstly due to stopp
ge of work at BNZ due to change in gause,

o ee 9

. B. Rip. Lucknoo



" Para 18:

Para 19:

Para 20:

Ganfor Divih: bng e ”.

D

secondly that he was not the senior mos t who

-9-

could have been put to officiate es adhoc
carfenter and thirdly he was not trade tested.
That in reply to the contents of paragraph 18
of the petition, it is submitted that as the )
wopk of PWI/BNZ was curtailed due to BG conver-
sion and non wovewment of trains betwsen ML-DAL
Sr, Div Engineer Lucknow decided that thereuis
no need of carpenter due4vto curtailuent of work
and hence no relief was provided at his place.

Auny allegation contray to this are denied.

That the contents of paragraph 19 are d.enied.}.~
The petitioner did not work as carpenter after
the communication of reversion order dated

19.11,'81 under opposite party no., 3. There is

no case for staying the operation of reversion

order,

That the ExgEumsHty averuments wmade in paragrgpih
20 of the petition are denied. It is submitted
that the alternstive rewedy existed to the

petitloner by making zan appeal /representatlon

against the reversion order to tue higher autho-

rities., He having not done so is not entitled

to maintain the petition. It is stated that the

e

order of reversion was servedon }4.11.'81 and his

grade/salary reduced w. ef, p4.11.'81. It is also

denied that the order passed 1s in colourable

10-

N. B. RI7 Lucknot
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exercise of power or inviclation of azny p;‘py‘i-
sion of Indian Establisiment Manual and Oode.
None of the grpunds mentiouned in the petition -

are tenable under law., The petition is therefor«

liable to be dismissed with costs to the

opposite parties.

21. That thepost of carpenter khaj;iasé Grade

Rs, 196-232 is & artizen unskilled post, which W8S Ié=
classified in scale Rs. 210-290(RS) w.ef. 1.8.'78. Acco-
rdingly the benefit of reclassification for post was
given to the petitioner #n availability of posVVacanW
w. 0f, 1.4.,'80 vide DRM(P) LIN's Office Order No. E/II/
205/5/Emgggﬁg;gtrading/maéslv dated 7.2.'83. The payment

pt arrears , have al=o been made to the petitioner,

22, That the petitioner applied for selactiocu for
the post of carpenter Grade 260-400 (R3) azainst 0% -
guota of direct reeruitment, The petitioner thersafter
avpeared in the selectiou/trads test and having bvesn
found successful, has been promotsd as Carpenter
Grade Rs. 950-1500 (RP3) vide office order No.E/I11/28%/
Artizan/Engg/5 dated 17.2.'89 and is posted as mxk
suchh under PwWiBadbshahuagar . A copy of ofi‘ice order
datsd 17.2.'89 is aunexed to thli:s raply as ANNEXURE

No, C=3 . Ths petition has now becowe infructuous and

is ligble tp be dismissed as such,

bon,”

Gestor Divll, Engrs-~
amesney N. B. Rly, Luckn~-

Dated: 2.4 .12, 1990 Opposite Parties.
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\Y Verificgtion

I, LK ngmsq working as <V D\IW'S(M
ELUD\AM eoq in the office of Divisional Railway ianager,
N. &, Railway Luckuow duly authorised aud coupteut _t_o‘v
sigu and verify this reply do hereby verify tnat the -
conteuts of pai‘as 1 to 22 of this ;'eply are true ‘to ths
best of wy cknowloedge based on information derived .
from record and legal advice received. No waterial fact

has besn concealed , So help me God.

LJ»‘\ CL[‘A,JW ' @/\*’\/

Qentor Dvil, Engig-er,

- 9 & . (’)-\r? & D. B. Rlp. Lucknov
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T dnage -

70—85
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DIVISION -~ LUCKNO',
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: SANCTIONED STRENGTH
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37 1. iNane and’fat1er‘s*IStatlon {Date -

§Date of iDate of

1

ﬂu.v . name [of post fof Yappoint-{pronotioniSta-JRenarks.
(ins, birth iment - to Grade {tus.
L} f 2 3 4 5. 6 7§ 8
ahr; Buarika IOW/STP 28,1L.13 28.,11.43 28.11,43 Conf. =
, /0 Ghanoo - , : '
2. Shri Mohd.Hussain PWI/ANDN 28 5.27 284 5445 28, 545 =~ " -
: 8/0 Sukr Ullah. \ v : :
" 3. Shri Bhagrandin IOW/GD 17, 1425 17, 1447 17, 1447 " -
4, Shri Bakredi TOU/BLP 16+ 1418 3L1s 5447 31le 5.47 " -
. 8/0-Nabba, ‘ |
B+ Shri Kishorl *  IOW/MUR 1. 7.28 17. 7.48 17. 7.48  "* Officia-
v : ) ting as
6. Shri Ram Rekha PWI/MUR 16411,13 16,1048 16.10.48 " Cargenter
- 8/0 Har Charan.- | ) 110-180
7, Jagannath PUL/JLD Lo 5628 4o 6449 44 Gol9 "
a/0 Kamta,
&, Shri Bhallar IOW/STF 14. 1.31 16, 8,50 16, 8,60 ™
S/O G’Okulo ' . /
9» Shri Karidin PUL/CPA 6, 8432 8, 8,5L 8, 8,51/ " -
/0 Ram Dass. ~—
*w-,Snri Kodal I0W/MUR 164, 8 31 17, 8,53 17. 8.53 " *
3/0 Umrao o :
1‘. ;hri Ghander Pa.l 1] ‘E 6 7030 24 o 1|
§/c Kari Din ToupA% L 8453 éi;eiiéiu
12. dhri Blndera PUL/STP 1411429 1.11.53 1,11.53 n
5/0 Baldeo. ,
13, Shri Baboo Ram PWI/IMP - 1. 7429 11. 1454 11, 1.5 - "JOffg.a-s
14+ Shri Onkar PWI/3VN 27. 5,30 9. 4,54 9. 2,54 ~"JCarpenter.
" 15, ®hri Nizamuddin PUI(H)/ 1641224  6.12.54 6.12.54 "
8/0 Karimullah, GKP ' .
16+ Ram Kripal PWI/MILN 16+ 3,32 16,12.54 16.12,54 "
s/0 Padarath. , '
17, shri-Bhafiuullth  IOW/ASH 1. 2430 16. 6457 16, 6,57 "
3/0 Nibmr @@@@@ | '
v 18hri Swami IOW/JLD. 10e 7.38 13. 8.61-13. 8,61 "
© 8/0 Ran Nath, ' ) |
195 Shri Piarey IOW/IMP  16. 7436 184 3.62 18, 3.62 ™
3/0 .Deo Dutta. T
20 Shri Ram Chander  PI/PLE \~ 10,12.62  ®

;b/O Saﬂal.

10.12.62

Cordor Divll. Engineer
M. B. Rlp. Luckner

Contd,




%W—Wwy

S/0%Ram Pdy
35,

21Q un§&~Ram Adhar  IOW/BST
224 Shri Mukti Nath I0W/GD
’ ‘Fath, - . ‘
23, Shri Lalta Pd.. PWl/BLP
- --§/Q Ran Lal, . ;
.24, $hri Budnat :_ PWI/BNY
: {f;.S/O Mangrey. T
256’Shr1 ubbul Hassan wyl/GD
26 Shrl Brij Kishore I0UW/BRK
S/O Sarjoo, _
27, ‘nri ‘Sunder Lal PWI/LMP
. ©  8/0 Chheda Lalo, = -
28.,Shr1 Ran Pd.’ ' PWI(E)/
e 8/0 Swami Hatn. BKP .
ZQQQSHrl Pam Patii IOW/dlu
- /8/0 Chintamani v
30. &hri ‘Samaloo PWI/BVN
S/0 Badloo, SR
31, Sﬂrl RaJa Ram .  IOW/ANTA
: S5 Shri Raghubir \UpPHL/ g
. S/0 Dularey.
33 Shri 'arish All IO”/BNZ
4 8/0 Hanghu “1i.
34. 3hri Hirday Iow/JLD

Shrl Vonood Kunar 4('/Bﬂ/

1e 7439
Le 7442

15 E) lO o-‘:‘:o

1411;37

14, 3,43 22
T TelO

31, 7437
164 739

20, 1437

16_0 4: .4/.1?

° * ’

16 4448

25,. 1,4;6

31,

12- 12.56_

.B—ll[SS/S[WaxA(IV) 4 .28.0.70. '

Copy forwarded for 1nforuatlon and hecessary-action to &=
1.ICW/BLP BRK, GD BVN ASH BS IMP4MLN, STP,CPA, JLD ANDI » BlZ ,1UR,
&(U)/GKPéuNﬁ b, MUR,

TP,(E)&(J)/L

2, PWI/(E)
3 « A7H/GD., BRK 4 GKP

.;"‘ n‘/_‘n..lj.'

12, 9.63

1. 1.64

17 2464

28, 806%

Lo Lol
13,1261
164 2.65

31ls %65

17+ ‘1466

21.9 12 L3 66

16.10-67

26, 5.6

25.10.,61

BRI, 17D,

Any TLDLGSQHUJ ton ¥
quarQLng p051t103 of senlorlty list may please be f

9.6

17. 4

S
Sz

31, 565
44CG

20,10.66

7

16.19.57

17,

29, 1.70 !

rn/_

v(\j

7.G7.

3.69

9,63 Conf.

1:.64 Tenp,

n'

1"

18

n

LConZ.,

Tanpe

/LJbKUOWo v

Lo

QFfehgagctal

- office within 2 nonths from the date of receipt of - che seriv
f2iling which no actlon U¢ll be tuken and the seniorityr Jict =

"treated as final,
4.3taff concerned,
S5e Dlvn],,ccreoary,N

8‘\
‘qlbﬂc

E.Rlylﬁ%gigzgﬁs Unlon(PRKS /Lucb

Curgor Divll, Engiuzer
| M. F Rln Lyrkeo~
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101 Dilvn.
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IN THE CENIRAL aDPMINISTRATIVE - TRIBUNaL, LUCKSOw BENCH,
LUCKNOY

-
.

T.A. NO. 1060 OF 19 8 7

4 | | (WRIT PETITION NO. 3000 OF 1982)

'_:',r\
o
ey .
1 o
i Raghubir esee _  ees ceen Peti tiOn_er
| . | VERSUS
Hli AR Umon Of Irﬂia arﬂ Othas seecoesea . Qpp. Parties
| ' /\ - REJOINDER REPLY TO THE COUNTER REPLY OF
}, : S AR A ,

?/ THE_OPPOXSITE PaRTIES.

1. That the contents of para 1 of the Counter
: _ Q’ | , Reply are denied to fhe ex tent | they are |
' | contrary to the eonfents ,0f para 1 of the
4 Of the writ Petition which are reiterated

' as correct. The Petitioner was éppointed on

2.12.1966 as Khalasi and was posted unier

the permanent way Inspector, N.E«R., GOIakh~

pur.

\

24 That the contents of para 2 of the Counter

\ eontrary
affidavit are dem.ed to the extent they are £

to the .com:eni.:s_ Of para 2 of the writ Petitions

O
o~

which are ;eiterated as correct. It is

further stated that as the Petitioner was

well versed Vcarpenter' he was promoted to the.
post of Carpenter in the pay scale of K. 260-400

vide order dated 23.8.1975. Before promoting

the Petitioner his merit was duly examined.
The language of the order of prcmotign does

not depict the correct picture that in fact
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8.

-

contrary to the contents of para 6 of the

writ Petition. It is further st_ated that

the Petitioner was not supplied with the copy

of order of promotion dated 19.11.1981 as is.
very much evident from the reply of the

Petitioner"s representation dated 29.5.1982."

That the c_ontenfs of para 7 o:E the Counter
Reply are denied as incorrect while those
contents-of paia 7 of the writ Petition are
reiterated gas cdrrect. Itis reéffir;ned that
Petitioner remain cohtinuously funetioni'ng: -
as Carpenter even after 19.11.1981. an /
extract of diary\irﬁicating the functioning of
the Petitioner as Carpenter éfter 18 1§.11.1981
has alresdy been fi led as Arinexure-Ral to
this Rejoinder affidavite.
That the contents of para 8 of the Counter
Affidavit. need no éomments to the extent the
contents of para 8 of th;a writ Petitj.on have
been admitted. Rest contents of para under
reply are denied and the conten:s of Para 8 of
the Writ Petition are reite;ated as corlrect.
That the contents of para 9 of the Counter
reply are denied to the extent they are
contréx:y to the contents of para 9 ofth'e

9 of the writ Petition which are reiterated

as correct. It is further stated that hﬁb
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10,

11.

12.

(7

that the Petitioner was never informed on

24.11.1981 as alleged.

That the contents of para 10 of the Counter
Reply are denied to the extent they are
contrary to the contents of para 10 of the
writ Petition yhich are.reiterated as correcte.
It is further stated that as the Petitioner
Qas alioyed to function as Carpenter, he was
provided with Carpenter Khalasi to assist him
in worke. Sri Mzhadev and Sri Ram Naresh

were attached with the Peti fioner as Carpenter~-
Khalasi and the Petitioner discharged his
duties as carpen>ter. |

That the contents of para 11 of the Counter

Reply are denied as incorrect while those

contents of para 11 of the writ Petition are
reiterated as correct. 2as a matter of fact
tl;xe Petitioner waé never informed that he has
beeh reverted from the post of Cyrpenter to
the post of Carpenter-Khglasi. He was'allowei
to work as Carpenter as usual along withhis.
helpers Sri Mghadev and Sri Ram Naresh. The

impugned order of reversion rendered bzl by

the principles of doctrine of waiver.

That the contents of pars 12 of the Counter
Reply are denied as incorrect while those

contents of para 12 of the writ Petition are



13.

~

i4.

reiterat-ed as correct. The ielevant document

f

has already been filed as annexure-~Ral to this

Rejoinder reply indicating the work performed

by the Petitione;: aftgr 19.,11.1981 aé
Carpenter. |

That the contents of para (13 of the Counterx
Reply are denied as incorrect while those
c;.o.ntents" of para 13 of the writ Petition are
reiterated as correct. . It is further stated
fhat the éetitioner was promoted to the post
of Carpenter in the yea:c~ 1975 and the position
of seniority as shown on 28.3 ¢1970 ‘was changed
by thém. Any way neitper the work hsd come

to an end nor there was any other cogent'reason_

warranting the Petitioner's reversion. Even

after the order of reversion dated 19.11.1981.

. the pe-t,itionér continued to work as usual as

Carpenter. If there was no work then how the
Petitioner functioned ras Carpenter even af ter

19.11.1981. The impugned order is wholly

arbitrary and illegal and mglicious.

That the contents of para 14 of the Counter

Reply are denied as inccrrect while those

contents of para 14 of the Writ Petition are
reiterated as correct. It is further stated
that the order of reversion dated 19.11.1981

was never implemented as the Peti tioner was



alloyed to continue as Carpenter with his

k?' assistants as usual. when the Petitioner
demgnded the amount illegally deducted from
his salary only then the order of i:eVersion

was served on the Petitioner.

para
i5. That the contents of/15 of the Counter Reply

are denied as incorrect yhilethose contents

of paras 15 of the writ Petition are reiterated

as correct. It is furfher stated thatthe

Petitioner could not have been reverted being .

senior most. Even if he was promoted on

<'> | ad hoc basis, as he was allowed to continue

beyond 18 months of satlsfa-ctory service he
' cannot be reverted exéep_t ’by'way of discAiplinary

proceedings. The gauge éomersion ‘has no
effect on the functioning of the Petitioner as
Carpenter as the Petitioner gauge was promoted
against the pdst of éarpenter to peifprm the
regular nature of work and- for not any parti-
cular york. The~ junior to the Petitioner is

- | however, allowed to continue on the promoted

post while the Petitioner is being treagted as

reverted #dlegally.

16. That the contents of para 16 of the Counter.

- . RS :
gm reply are denied as incorrect while those

contents of para 16 of the writ Petition are

reiterated as correct. It is further stated



.

17.

18.

Reply are denied as incorrect and misleading

7 (@)

-8 -

that the Petitioner was promoted on thé basis
of sehiori ty-cum-merit in officiating capacity.
he was not promoted foramy speej.fip period.
The words 'éd hoc' or 'stop gap' used in the

letter of promotion are not decessive as the

exact nature of promotion of the Petitioner

~

was Officdiating and substantive and accordingly
he was alloyed to continue for years tggethere.
The Petitioner is entitled for the protection

-

of 18 Months Rule as stated in para 16 of the

writ Petition.

That the contents of para 17 of the Counter

s

reply are denied és inecorrect while those

contents of para 17 of the writ Petition are.

reiteratéd as correcte.

That the contents of para 18 of the Counter

and the contents of para 18 of the writ

Patition are reaffirmed. It is further stated

that sir;de the pogt of Czrpenter against yhic
the Pétitionér was functioning was not aboli
and was a permanent post, texe there was no
occasion to réve:t the Petitioner .fzom this

post. Indeed neither there was any stoppag

of work nor curtailment as alleged because
Broad Gauge comversion hazd no effect to th

functioning of a Carpenter. If the post



XQ%
19.
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20.
QTJ\OQT\
21.

|

Carpenter was existing and there was no one else

- 9 -

to replace the petitioner, it was wholly arbi tra:

ry to revert the Petitioner. It is well
even

settled principle of Law that/3% an ad hoc

appointment or promdfion cannot be terminated

or reverted without any valid reason.

That the contents of para 19 of the Counter

Reply are denied as incorrect while fhose

'contents of para 19 of the writ Petition are

reiterated as ceorrect. It is further stated
that the Petitioner is presently functioning

as Carpenter. It may the pleasure of t@is
Hon'ble Tribunagl to direct the Opposite Parties

to pay the arrears of the salary to the Petitione:

which ywas illegally deducted from the pay of
thg Peti tioner amd algo give the benefit of
seniority to the Petitioner by counting his
valuable service rendered on the post of
Carpenter.

That the contents of para 20 of the Counter

Reply are denied as incorrect while those

contepts of para 20 of the writ.Petition are
reiterated as correct. The impugned order dated
19.11.1981 is void abinitio. It has been passed
on no valid reasons. ‘The impugned on@er is
violative of annexure-—4 to the writ Petition.

That in reply to the contents of para 21 of the

Counter Reply it & is submitted that onéce the



)

Petitioner has been given the benefit of promo-
tion with effect from 1.4.1980 i.e. prior to hisa

alleged reversion, the petitioher. is entd tled

for seniority. The Petitioner is also entitled

forthe difference of pay which he has not been
Paid on account of the impugned order dated

19.11.1981.

22. That the contents of para 22 of the Counter

Reply it is submitted that. the work amd eonduct

- ofthe Petitioner has always been fourd above the
mark and gs such there was no occasion to revert

" the Petitioner vide order dated 19.11.1981. The

Petitioner is entitled to get t e difference of

salary as well as the seniorit by counting the
services rendered by the Petitioner on the post

of Carpenter.

\ERIELGATION

*

I, Raghubir, aged about 45 years, son of Sri

Dularey presently working as caréenter Grade III,
N.E. Railway. Badshahnagar, Lucknow. regﬂient of
Quarter No. 24-B-III Rly. Colony, Badshahnagar.,
Lucknow, do hereby verify that the contents of paras

1 to 22 of thid Rejoinder Reply are true to my
knoyw and nothing has been syppresseﬂ\aui no part of

it ig false. ) ?&
Sk ivay

Lucknow Dated: applicant.
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