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CENTK*^ ADMINISTRATE E TRIBUN^SiL 

LUCKNOW BBNC2i 

LUCKNOW

Transferrea Application No. 1060/87 

Raghuvir

versus 

Uaion of India  & others

Applicaiat

Responi ents.

Shri O .P , Srivastava Counsel for Applicant 

Shri Arjun Bhargava Counsel for Respondents.

Corams

Hon .Mr. Justice U ,C . Srivastava, V*C. 
Hon. Mr. K . Qbavva, Adm, Member.________

(Hon. Mr. Justice U .C . Srivastava, V .C .)

The applicant started his sejfvic e as Gan^man

inthe N .E . Railvjay in tteraorth of N o v^b er / 1966 in

the scale of Rs 70-85 .He WoS put to duty as catpenter

in the scale of Rs 260-400 on officiating adhoc basis

in stop gap arrangement. The applicant continued to

work as Carpenter but after 7 years of w orking he v?as
Carpenter

reverted tothe post o^K halasi vide order dated 19.11.81 

The respondents have ju stified  this reversion order 

on the ground that the work of BNZ was curtained due tc 

BGo conversion on the train movement betv/een Baliganj anc 

Malhaur was totally stopped . The ptetitioner was not 

trade tested and that he was at serial No. 33 in the 

lis t  and his reversion was warranted and that is  why

his  reversion was ordered. According to the applicant 

notwithstanding the reversion he was continued on the

\ j / y



r » -

V

< r

post of Carpenter and reversion never came into 

effect and this f actlMas denied in a cr^’ptic  manner

but there is  no admission by the respondents that the 

petitioner applied for the postof Carpenter against 50% 

direct quota and in the tcade t est he was found 

successful and has been promoted as Carpenter in the 

grade of Rs 950-1500 vide office  order dated 1 7 .2 ,8 9 ,

The benefit of reciiessification for post was given to th 

petitioner in availability of post w .e .f .  1 ,4 ,80  vide 

office  order dated 7 .2 ,1 9 8 3  andths ©rrears were 

also paid ,

2. Inview of the  fact that tJae reversion

which did not come into effect and given the arrears of

reversion period, the reversion order became non- 

-«=( existent and cannot be relied upon. In view ofthe

fact th a t  the applicant t was promoted# the seniority

matter is  firgt tobe decided by the Railway Administra 

tion and the peti tioner to approach the Railway 

Administration for the said grievance and let it be

done within a period of 3 months and there appears 

to be no reason why this matter benot decided 

ejqpeditiously when the applicant cpproaches the 

Railway Administration.

3 . Ohe ^p lic atio n  is d i^ o s e d  with the above 

observations. No order as to  costs.

- 2 -

Acfei. Member. v ice  Chairman.

Lucknows Dated 6 ,1 ,9 3 ,
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D IN THE HON’ BLE HIOI COURT OP JODICATURE AT ALLAHABAD,
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WRIT PETITIC2N NO. OP 1982«
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Union o f India & Others

Petitioner
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IN THE HON*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SIOTING AT LUCK^W

WRIT PETITIOH NO, OP 1982

Raghuvir^j aged about 36 years'll son 

of Sri Dularey'pj resident of Quarter 

No* 24-B-IIIr] Railway colonyBadshal>- 

Nagar* Iiucknow (at present working as 

Carpenter Grade III#  N®E« Railway,

Badshahnagar,: Lucknow) . .........Petitioner

r r

VERSUS

lo’ union of India through its  General 

Manager* N .E . Railway# Gorakhpur*

2* Divisional Railway Marager (P) #,

H*E* Railway^ Ashok Marg#,

Lucknow*

3* Permanent Way Inspector#; H*E* Railway# 

Badshahnagar# Lucknow
• * • •  Opp* Parties

WRIT PETITION UNDER ARTICLE 226 OF 

THE CONSTITUTION OP INDIAi

To

The Hon*ble Chief Justice and his 

companion Judges of the a&sresaid court<

Tl^ humble petitioner named above most 

respectfully showeth as unders-

1* That the petitioner was appointed on 2.12*6<

• • • 2



A N N E X U R E « l ^ ^

as permanent Khalasi under the Permanent Way 

Inspector# lUE* Railway^] Goraiahpur and since then 

he is  performing his duties to the entire satis­

faction of his si:^eriors*

2. That the petitioner was thereafter posted

as a KhaXasi to Carpenter on 7*7*1967 ana. as his 

work was found meritorious he was promoted as a 

Cjarpenter on ad hoc basis in  the scale of Ssd260-400 

under the Permanent Way InspectorVj Bad-^ahnagar,

Lucknow vide order dated 23*8.1975© A true copy

p ' r O ' w C ^ o v / *  / L - - "  

of the said order of is  being filed

herewith as Annexure-1 to this Writ Petition*

3* That since the promotion of the petitioner

he is continuously pertonaing his duties merito­

riously with full dedication* He was never commu­

nicated any a"dverse entry and on the other hand 

his work has always been appreciated by his 

superiors.

2

4< That while the petitioner was performing

his duties on the post of Carpenter in  the grade
o

of Rs*260-400 under the Opposite Party No* 3 his 

salary was reduced wi.;thout giving him any informa­

tion regarding the same from the month of December# 

1981* When the petitioner enquired about this 

reduction of salary from the Opposite Party No* 3

* .*  4 3.
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he was simply informed that this reduction is

subject to certaion deductions under some specific

^  directions of the Railway Administration and Hie

1

Petitioner continued working on the same post as 

usual*

5* That when the said reduction was continued 

in the salary of the petitioner he requested 

several times verbally a3x>ut the reasons of such 

deduction in  the salary from the Opposite i-arty 

No* 3 as well as the higher authorities^} but 

they did not give any ^ e c i f i c  reply except to 

console the petitioner that this amount so deducted 

frcwB his  salary w ill be refunded to him in future*

6* That when the deduction in  the salary was 

not stopped even in the month of Mayfj 1982 the 

petitioner moved an applicaticxi to the Opposite

.
^  Party No* 3 asking for the reasons of this special

reduction in  his salary and he also asked i^to 

which time this deduction will continue. A tirue 

copy of the a fo res^  application dated 29,5*1982 

AHNEXURE-2. is  being filed herewith as Annexure-2 to tiiis

writ Petition.
V

7. That after making the aforesaid application 

the petitioner continued working as usual as a

carpenter at the same place and the same work was 

also taken from him by the same authorities and
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he was never informed regarding any change in  his 

job or change in any other manner.

8 . That while the petitioner was awaiting for 

the r ^ l y  of his aforesaid application dated 

29*5t.'l982V; he su dd^ly  received a letter on 

16«6*1982 bearing no. S/Chatarth bhreni/82 uated

1,6*1982 frofe the Opposite Party No, 3 to the 

effect that the petitioner had already been 

reverted to the post of Khalasi-;arpenter from 

19o il*1981 i ,e *  with retrospective effect. The 

aforesaid letter also carrying an order of

reversion of the petitioner dated 19,11*1981 

indicating that the petitioner was reverted from 

the post of carpenter gred<§ Rs, 260-400 to the 

post of Carpenter-Khalasi in the grade of Es. 196-232 

A true copy of the said letter date^ l,6o'1982 

containing impugned oi:der of reversion is  being 

ANHEXURE-3 filed herewith as Annexure-3 to this Writ Petition*

9* That the aforesaid letter of reversion dated 

1*6*1982#] Annexure-3 was signed by the Opposite 

Party No* 3 on 7*'6*1982 and it was served upon 

the petitioner on 16*6*1982* The petitioner 

remained continuously working as usual at the 

same place as Carpenter under the Opposite Party 

No* 3 and he neither absented himself during 

this period nor he was on leave. The aforesaid

\
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letter containing the inqpugned order of reversion 

of the petitioner incorrectly says that the 

petitioner was informed verbally regarding his 

reversion from the post of Carpenter in  the Grade 

of fc«260-400 to the post of carpenter-Khalasi in  

the grade of BSol96-232 on 24*ll*198l« As a matter 

of fact the petitioner was never informed in any 

manner regarding his reversion as aforesaid and 

on 24*11«1981 the petitioner v;as on leave in 

conuection v/ith his w ife 's  illness‘s' which can

*

be ascertained by summoning the petitioner.* s

A
'k muster-roll of the said date. It  w ill thus be

evident that the petitioner was on leave on 

24*11*1981, hence it  is white-lie to say that he 

was verbally informed about his reversion on 

24 .11 .1981 .

10 . That besides the above mentioned facts the 

petitioner has also been given Carpenter-Khalasisv; 

Sri Mahadev and Ram Narain to assist him in his 

work as a Cazpenter after his so called reversion* 

The only change which was made was the deduction 

in  the petitioner's salairy. I f  the petitiioner 

would have been reverted how could he be provided 

Khalasis.

11 . That the petitioner was actually sertt^d a 

letter containing order of reversion dated 19.1l6'8l 

on 16 .6 .1982  showing the reversion of the petitioner 

with retrospective effect which cannot be done
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tinder the provisions of law and this amounts to 

nullity of orders This act o f Opposite Party's 

is  illegal# malicious#: void and bad in  the eye
I

of law.

12, That the petitioner is  still working as a 

Carpenter under the Opposite Party Noi> 3 and 

neither he fewas ever reverted nor he was given 

any inforiaation regarding his reversion prior to 

receipt of Annexure-3 on 16«6«1982 and as such 

this cannot be treated as Petitioner's reversion.

' - " 4 .

A .

* 4

13* That the petitioner was proHioted on the 

basis of his meritorious working and seniority 

in  his category against a regular permanent 

vacancy in  the year 1975 and he cannot be reverted 

after about 7 years without any rhyme or reason. 

Hence the reversion of the petitioner with an 

order having retrospective effect is  illegal and 

violative of the provisions of fundamental laws#- 

principles of natural justice as well as it  is  

violative of the provisions of the Part I I I  of 

the Constitution of India#

14* That the order of reversion of the petitioner 

should definitely have been communicated to him 

in  v/riting and no verbal order can be made*

Moreover verbal order has no sanctity or validity

I
in the eye of law nor it  is lawful* The reversion 

order is  an after thought and a concocted one® and
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has been made to deprive of the petitioner from 

recovering the arrears of deducted anaount of 

salary which has been deducted ille g a lly . As such 

it cannot be said that the petitioner v/as reverted 

with effect from 19 .11 ,1981  on the basis of the 

impugned order o f reversion, Annexure-S# which was 

served upon the petitioner only on 1 6 .6 ,1 9 8 2 ,

15 . That the petitioner is the senior most 

Carpenter and there is s t il l  shortage of carpenters 

and he cannot be reverted t i l l  the juniors to the 

petitioner are continuing on the post of Carpenter,

' A  .

- X '  •

16 , ■ That the petitioner was promoted as Carpenter

in  the grade of rs. 260- 400 on the basis of ad hoc

promotion in  the officiating  capacity and he cannot

be reverted after seven years continuous working

in view of Railway Board's letter N o . E /2 3 2 /7  dated]

2 3 .6 ,1 9 6 4  v;hich clearly says that i f  an employee

who has been promoted in  the higher grade in  the

o ffic iating  capacity has not been reverted before

expiry of 18 months duration then he cannot be

reverted after 18 months on the ground of unsuitab]

lity  because he not only eaji^ lien  on the post

<2____
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but he also became entitled for the confirmation 

and since the post of Carpenter on which the 

petitioner isvorking has neither been abolished nor 

the petitioner was found unsuitable for the post and 

his work always been fc>und excellent during the 

last 7 years while working as a Carpenter and as 

prior sanction for his reversion was not obtained 

from the competent authority as per Rules, hence his 

reversion from the post of Carpenter to the post of 

Carpenter-Khalasi with retrospective effect is 

totally against the mandatory provisions of the 

aforesaid letter of the Railway Board which clearly 

shows that the confirmation must be made after two 

years o fficiating  period has been complted, as such 

the impugned oirder of reversion is  totally illegal# 

unwarranted and liable to be sdt aside by this 

Hon 'ble Court. A true copy of the said letter dated

2 3 .6 ,1 964  is being filed herewith as Annexure-4.

17 , That the impugned order of reversion is 

crypitic and discloses no reason of reversion of 

the petitioner and it simply says that the 

^>etitioner has been reverted for nothing.



V

U

- I

Y > - \

- s  8

18* ^hat i f  the Petitioner was actually reverted 

in the month of Kovember*; 1981 some person must 

have come to relieve him or the petitioner must 

have been told to hand over the charge of the 

post of Carpenter* But since neither any person 

has come so far claiming himself as a reliever 

to the post of Petitioner nor the Petitioner was 

ever asked by any authorities or any person to 

^  handover the chaCge of the said post# and he

remained continuously working as a Carpenter 

without any change# whichshows that the Petitioner 

was never reverted. It  is  illegal to say that 

he has been verbally informed of his reversion 

and now informing him that he has been reverted 

witheffect from 2 ^ ^ J ^ .1 1 ,1 9 8 1  is only to save 

the skin of some other employee«-Officer^! by 

whose mistake the illegal deduction from his 

salary is  being made.

That the petitioner is  still  continuing 

on the post of Carpenter imder the Opposite Party

No* 3 as such it is highly e^edient in  the
/

interest of justice that the operation of the 

iR^tigned "order may be stayed during pendency of 

this Writ Petition*

20« " That the petitioner have no expeditious and 

efficacious alternative remedy except to file
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this Writ Petition invoidng the writ jurisdiction 

of this Hon'ble High Court* And the petitioner 

is  challenging the validity of the i^u gn ed  

order of reversion dated 19ollol981# Annexure-3 

which has been served upon the petitioner only 

on 16*6«1982 passed in  the colourable exercise 

of powers violating all th^ relevant provisions 

of Indian Establishm^t Manual a M  code inter

- i

h ^ ^ ^ i ^ l i a  amongst the following:-

G R O U N D S

Si) Because the ii^ugned order of reversion

was served upon the petitioner on 16*6*1982 

and it cannot come into force with 

retrospective effect i*e* from 19©ll*1981o

(ii) Because the petitioner was prorated on the

basis of his meritorious working on ad hoc 

basis before 7 years ag© and he cannot be 

reverted in such a fashion|^without follow­

ing the relevant provisions of law*

i i i ) • Because there is still shortage of Carpen­

ters and the petitioner is  still  working 

as Carpenter having Bt«a two Khalasis to 

assist him and he is the senior most 

Carpenter* As such he cannot be treated 

as reverted on the post of Carpenter—
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iv)

- S  1 0  ; - ■O'

Because neither the post of Carpenter 

on which the petitioner is  working has 

been abolished nor the petitioner has

been found unsuitable for the p o s t ^
^  b V i O r  % c K r v ~ ^ 0 '  r « -A / ’« J > 4 \o rv ^  O A v - p i i

V - ^  0 f< » < :V e v A /v jO  ,V » - -

v) Because the inqpugned order of reversion

is non_speaking and crypitic* It  does 

not disclose the reason of reversion of 

the petitioner.

vi) Because the Oppcsite Parties have not 

applied their mind before issuing the 

in^ugned order of reversion* This is  also

against the provision of principles of

\

natural justice,

vii) Because the petitioner have automatically 

accrued the lien on the post of Carpenter 

due to laspe of time and he cannot be

r'C-.verted in  such a fashion.

P R A Y E R

WHEREFORE it  is  most r e je c t  fully prayed 

that this Hon*ble Cuurt may graciously be pleaseds-

a) to issue a writ# order or direction in

the nature of certiorari quashing the 

impugned, order of reversion contained in 

^nuexure-S dated 19«llol981 reverting the
s

petitioner from the post of Carpenter in



the grade of Es*260-400 to the post of 

Carpenter Khalasi in  the grade of Rs,l96- 

232 o

b) to isaue a writV] command order or direction

in the nature of mandamus directing the 

Opposite parties not to implement the ortier 

of reversion dated 19 .11 .1981 , Anxiexure-3*

c) to issue any other writ or order or

direction or commana which is  found just 

and proper in  the circximstances of the 

case*

d) to aliow the petition with cost*

P

- A

(O .P .

LUC3CN0W DATED: COUNSEL FOE

R I V A S T f f i V ^  

L O C A T E  

THE PETITIONER*

JUNE 2,'>^1982,

n



. IN THE.iiON'BLE HIGH COURT CF JUaiCATURE AT ALiAHAB^

0  , , , SITTING AT LUCKNOW ,

A

WRIT PETITION NO, OF 1982

Raghuvir • •  • •  • .  ,»  Petitioner

VERSUS

Union of India Sc others . .  0pp. Parties

ANNEXURE » 1 

OFFICE__ ORDER

considering the urgency of Railway work 

Sri Raghubir carpenter Khalasi under PWl/jSnZwho

V is well versed with the work of Carpenter is hereby

provisionally promoted on adhoc basis as Carpenter 

in scale 260-400.

His promotion is  purely temporary and stop gap 

arrangonent and he will automatically be reverted 

at his substantive post of Carpenter Kh under 

As this is  fortious promotion and hence the officia_ 

ting period w ill not be counted against his senio­

rity of Carp. His pay should be charged at the 

miniraura of the grade.

1 . Sri Mahadeo Sxibstitute gangmdn in  200-250 

under PWl/BN2-who is senior that Sri Ram Nain is  

now engaged as substitute carpenter Kh in scale 

196-232 at te.l96/- as he himself j?5represented for 

the same. On reversion of Sri Raghuvir Sri Mahaueo 

will again be sent back to gang as gangman.



' t ; '

- !  2
'3

2* Sri Ram Nain s /0  Raun Lai Substitute Kh 

under PWIv^^^^who is  juoior than Sri Mahadeo is  

now engaged as Substitute gangraan in scale 200-280 

at RSo 200/- vice item 2 above Sri Mahadeo®

S<V- Illigible  

Di vi si ona 1 Engi neer (I) 
Lucknow. JK

NOoS/10 dt> 23.8«75

J

A

Copy forwarded for information Sc N/A to *-

1. DAD/LJN

2. DS(P>/LJN.

3. P W l/“ * with re fer^ce  his No, N il 

dti 8.2o75

4. concerned through PWl/{2»~^^*

Sd/- Illegible 
Divisional.Engineer (I) 
Lucknow* JH .

TRUE COSY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING- AT- LUCKNOW

WRIT P g g lT lO N  NO. O F 1 9 8 2 .

\

A-

Raghuvir ........... .

VERSUS

Union of India  & others . . .

Petitioner

Opp, Parties

a n n ex ; RE-4

North Eastern Railway 
O ffic e  of General Manager, 
(Personnel Branch) , 

Gorakhpur.

No. E /2 32/7

A ll O fficer  as per list ' B‘ .

Dated 23 .6 ,1 964 .

Subject:- Reversion of employees officiating  in  
higher grades*

Under this o ffice  letter no, E (s s )1 9 i i  F t . VI 

(c) dated 6*2*1963 a copy of Boards confidential 
* « '

letter No. s CDSA) 61 RG-6-36 dated 30 .11 .1961  was 

sent to a l l  o fficers . As per Boards direction

efforts are to be made to confirm staff officiating

in higher grades in clear vacancies# i f  they are

found suitable, after trial oaver a reasonable period 

not exceeding 18 raonthd. It  is# however, observed

that# in  practice, no proper system is being followed

in this respect with the result that staff continue

to officiate  in  higher grades for long periods and

in several cases staff who have officiated  for a



number of years have been reverted on account of 

^  inefficient working. Such reversions are contrary

I

to the extent orders.

2

- i .

2 . With a view to ensure that a proper assessment 

of the working of staff o ffic iatin g  in  higher grades 

is made and action to revert such en^loyees, as are 

found to be unsatisfactory in  work in  the higher 

grade#j is taken in  time#^ the following procedure is 

being introduced for strict con^liance by all 

concerned,

3 . Whenever an employee is  put to o fficiate  in  a 

higher post# which may be a selection post or a 

non-selection post# his immediate superior should 

send an assessment report as soon as the employee 

has completed six months of o ffic iatin g  period. I f  

this p report is  unsatisfactory a similar further 

report should be sent three months after i , e .  at the

o f  nine months o fficiating  period and again 3  

months later i .e *  at the end of 12 months o fficiating  

period. I f  the final report is satisfactory further 

reports need not be sent unless the employee 

deteriorates in  the subsequent months,

4. These assessment reports should be sent on to

the authority v/ho has ordered the promotion. In the 

case of the first  and/br second report being 

unsatisfactory the employee ^ o u l d  be warned that the

• • • 3
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A

report on h is  v/orking has been unsatisfactory and 

unless he makes a substantial improvement# he w ill  

be liable to be reverted,

5* I f  the thiid  report# at the end of 12 months

period is also unsatistactory, he should be promptly

revertSd and i f  he is to be given a further chance

even after the third unsatisfactory report, the 

personal sanction of a senior wcale officer in  the

case of a class IV  eirployee and of a head of departaiei 

in  the case of Class I I I  enployees should be obtained, 

Even after such sanction has been obtained and the 

opportunity givento the enployee is of no avail#, he 

must be promptly reverted before completing 18 months 

of o fficiating  period. Orders for reversion in  such 

cases should not be passed by an authority lower thaj 

the authority v/ho had ordered the promotion. 'When 

an enployee is  reverted for inefficient working 

from a selection post*#] his name w ill  be automatical] 

deleted from the panel. For repromotion h^ w ill  he 

to appear before a Selection Board afresh where an 

ertployee is reverted for inefficiency  from a non­

selection post h is  case should be reviewed at 

intervals of six  months and i f  he is  considered 

fit  for promotion# he should be re-promoted again] 

the next vacancy,

6 , I f  it  is  proposed to revert an enployee who 

has completed more than 18 months of officiating

3



~i 4

>

period other than 3cSt KSHfeiis ®£ by following the DAR 

procedure# the personal sanction of a Head of 

Department must be obtained in the case of class  IV  

employees and G .M ,• s personal sanction must be 

obtained in the case of class I I I  staff.

I

A

It Since no officiating  individual whose x^rking 

is unsatisfactory could have been allowed to continue 

beyond 18 months except under very special circums­

tances# confirmation must be made after two years

of o fficiating  period has b e ^  completed subject to

\

permanent post being available for the purpose. In

the case of staff  x-zith satisfactory reports, confirma-

\

tion against available vacancies can be ordered 

after one year* I f  it is proposed to defer the 

confirmation of an individual after 2 years,.

General Manager's prior sanction should be obtainedi

8 ,  I f  an enployee is  not confirmed in higher grade 

for want of permanent vacancy# he cannot be reverted 

after he has completed 18 months of o fficiating

4
Q period on the charge of unsatisfactory working excep-

after following the D ,A .R , procedure# the procedure 

being same for a confirmed employee or an o ffic iatin

employee.

9, The assessment reports referred to above shoulc 

be narked ’ confidential* and a proper record kept 

of these communications. The Establishment Section

, • • •  5<



5

should watch the case of each eirployee and initiate  

action ^ e n  the enployee completes six months of 

officiating  period by putting a note to executive 

o ffic ier  for the purpose.

10. The above procedure shoudd also be follov/ed 

in  the case of Class I I I  employees promoted to 

officiate in class I I .  In  the. r case, the assessment 

report should be sent to the Head of Department and 

where an officer  has been reported on adversely 

the papers should be put up to the G.M , personally 

for his information and orders.

Please acknowledge receipt.

Sd.

E .S .  Muthuarisha 

For Gen era1 Manager.

TRUE COPY
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IN THE HON'BLe 'H EH  COURT OP JUDICATURE AT ALLAHABAD,
SITTBIG AT IWCKNOW.

A F F I  D A  V I  T 

IN RE:

WRIT PETITION HO. OF 1982

Raghuvir

Versus

Union of India & others

Petitioner

Opp. parties^

- i ; .

A

4
V

T,] RaghuvirVl aged about 36 yearsv] son of 

Sri Dulareylj resident of Quarter No*24-Bill*j Railwayj 

ColonyVj Badshahnagar#] Lucknow (at present working 

as carpenter Grade III',] N .E . Railway, Badshahnagar#;| 

Lucknow) #■ do h e r ^ y  solemnly affirm on dath and 

State as un^er:-

1* That the deponent is  the Petitioner in  the 

above noted Writ Petition and is  fully conversant 

withthe facts of the case®

2« That the contents of paras 1 to 20 of the 

Writ Petition are true to my own knowledge#] exc« 

the legal averments which are believed to be t 2 

iaxmy on the basis of legal advice*'

• • • • 2 <



2

3 . That the annexures to the Writ -Petition are 

the originals* copies*

LUC3CN0W DATED s 

>3WE 1982.

O i a P O N E N T .

VBKCHCATION

•|1 the abovenamed deponent do hereby verify

that the contents of paras 1 to 3 of this Affidavit 

are true to ray own knowledge©' Nothing material has 

been concealed and no part of it  is  false* So

A

-4-

help rae God*'

IA3CKN0W: DATK»^ 
JONS 9 7/^ 1982»

< ^ \ U

DEPONENT.

I identify the deponent who 

has signed before me,̂ ^

Soloaanly affirmed before me on I'L... 

at<^ A ^ /^ ^ b y  the deponent 

who has been identified by

Sri 0) - 9  • %r^vrT^oVao^- e t .

I  have satisfied myself by examining 

the deponent that he understands the 

contents of this Affidavit which have 

been read over^-to hiraand explained 

by rae f \

’ ' • . h a b a c l .

" 2 ------------
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Juraf>JS'f

i;}«
t*8*38*

^;] f ^ ; ^ : /  n ? : : ^  *r?i

Q T O '>

S 9 » y * Q i *

^  t?t:lj V '  ^rr<^'f

r j m



IN THE .HOl *BLE HIGH COURT OF JUQIC^^TURE AT AlflAHABM

SITTING AT LUCKNOW

C.M. AN. NO. (W) OF 1982

IN RE: ^
- — —

WRIT PETITION NO. OF 19b:

J
A

Raghuvlr#. aged about 36 years,* son of 

Sri Dularey>! resident of Quarter No.

24-BIIIV; Railway Colony,' BadshahPagSf 

Lucknow.Xat present working as Carpenter 

Grade I I I ,  N.E© Railway, Badshnagar,
Applicant-

Lucknow). . . .P e t i t io n e r .

VERSUS

1« Union of India through its General 

Manager, N .E . Raiiv;ay, Gorakhpur.

2. Divisional Railway Manager (P)

N .E . Railway, Ashok Marg,

Lucknow.

3. Permanent way inspector, K .E .R ly .

Badshahnagar,] Lucknow*
• • • •  Opp, Parties.

J XSTAY APPLICATION

The abovenamed Applicant^^^^et4:tioner most 

respectfully psajcad begs to submit as un<ier:-

That for the facts,; reasons and circums­

tances detailed in the accompanying Writ Petition



■K

of the i^^ugned order of reversion \irhich has 

been served on the petitioner on 16*6*1982 

having its retrospective effect from 19,llol98l 

filed herewith as Annexure-3 to the Writ Petition 

may kindly be stayed during pendency of the 

Writ Petition, It  ±i is further prayed that the 

deduction in the salary which is  being illegally 

made r i ^ t  from December 1981 may also be stopped 

forthwith in  persuance of the inpugned order 

of reversion during pendency of the Writ Petition 

or to pass any other suitable order 'siiich is  found 

just and proper in  the circumstances of the case*

WHEREFORE it is  most respectfully prayed

that the operation of the iij^ugned order^ Annesu^ 

3 be stayed during pendency of the Writ Petitioi 

and it  is  also prayed that the deduction from tj 

salary may also be stopped forthwithV] during 

pendency of the Writ Petition* Any other 

suitable order which this Hon*ble Court deems 

and proper may also pleased be passed©'

LUCSCNOW: DATED^l 

>3'UNE^2‘tfl'l982.

(O.P.JSRIVASTA^ 
ADVOCATE# 

COUNSEL PQR PETITI(

.................... ,
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In the Central Admins trative Tribunal iaialiabad 

Lucknow Bench Lucknow.

T.A.HO. 1060 of 1987 

(Writ Petition Ho. 3009 qtf 1982}

Petitioner 

Versus

Union of Indie atid others opp. Parties.

BePXy_j?n b_efaalf of the Opposite Parties.  ̂ ^

Para 1; That the contents of paragraph 1 of the petitii;

are denied. It  is sulanitted that the petitione:

was appointed as gangman in scale its, 70-8^ by 

the Asst. mginee( west) IT. S, Rail way Ludsnpw 

vide office Order Ho. i/9-112 dated 25.11.»66/ 

and posted under P\v1 Kanpur-Anwargan,Thereaf^

catagoiy>waB changed as carpent^ k ^ l i  
the petitioner/was transferred under P¥2/

^  Badshahnagar,Lucknow in Scale Hs, 70-85( AS).

payscale of Rs, 70-85 ( aS) was changed to Hs ,^  

196-232 (RS) w. ef. 1.1. *7 S.

Para 2; That in reply to the paragraph 2 of the

petition, it  Is not denied that the petitioner

was put to duly as carpisaater in s c ^ e  Rs-260».‘

400(RS) on adhoc basis in stop gap arrangement

vide order dated 23 ,8 .*75  {Annexure 1 to the

writ petition) and it was mentioned in the

off ice order that he will automatival^ be • 

reverted to his substantive post of carpenter

khajlasi under PVII/M2. It  was also mentioned 

in the said office order that as this is 

fortious promotion and hence the officiating 

period will not be counted against his -

(Aa VW'-v ^  seniority of carpenter. It  is also submitted

Oaitor Dfvtt, Englesef 
ISf. B- fth. Luck-nnyr .  ̂ 2



■r̂

^  that the petitiou^^had not passed the trade test

as per rules before being put to officiate ou., ' 

adhoc arrangnent for the post of carpenter, thus 

his adhoc arrangtaent was irregular* Rest of

the contents are denied,

Para 3: Tbat in reply to the contents of paragraph 3 of̂ - 

the petition, it  is not denied that the petition­

er continued to work on the adhoc arrangoient on 

the post of carpenter before he was reverted to 

his substantive post of carpenter khallasi.

Para 4; That the averments made in paragraph 4 of the 

petition are denied. It  is submitted tlaat the 

petitioner was reverted to the post of caipente ' 

khallasi, as the work of was curtailed due 

to B, Q. conversion on the train movement between 

B a l i^ n j  and Malhaur was totally stopped vide 

order No. l / I I  2^1 /Sngg/Carpenter/III dated

19.11 ,*81 , a copy of wMch was endorsed to the- 

petitioner also. The petitioner was in tae know 

of the same as well and he bas put incorrect 

facts inspite of having knowledge of reversion

and consequent reduction in salary from scale
2 - 2-a-f/_/) yw ■

Rs. 260-400 (RS) to OrTsde Rs, 196-232(RS). m  m
I /I

^specifically denied that after the reversion, -• 

the petitioner continued to work on the post of 

carpenter,

Para 5: That the contents of paragraph 5 of the petition

- 2 -

Oerrfor DIvU, Engluefif
N. F
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©re dnied.It is suM itted that on his reversrclE 

he was iufoimed under rule lasjr endorsing a copy 

of office order of reversion Ifo. :e/T L /S S l/Bngg

/Garpenter/III dated 19.11. *81 through his

in charge

Para 6; That in reply to the contents of paragraph 6 

of the petition, it  is submitted that the 

receipt of the application dated 29 .5 ,*82  as 

contained in Afanexure Ho, 2 to the writ petitio 

is not denied. The said application was duly 

replied by the opposite party Ho ,3 ride its . , 

latter Ho. 1 /2  Chaturth Shreni/3 2 dated 1.6.»3^ 

(not 1 .8 .*82  as alleged) , viierein it  was 

clearly mentioned tiJat the petitioner was 

informed aoout his reversion to the post of 

carpenter khallasi on 24 .11.*81, Along with - 

this letter, a copy of the l»ffice order dated

19.11.* 81 by \A/hich the petitioner was reverted 

was also enclosed, igl

Para 7: That the contents of paragraph 7 of the writ 

petition are denied. It  iis submitted that
p

after the petitioner was reverted w. ef. 19.ll.i| 

no question arose to take work from the peti­

tioner as carpenter. The petitioner thereafter 

worked as carpenter kiaaHasi.i^-^^^'^

Para 8: In reply, sending of letter Ho,3 ^Chaturth 

shreni/82 dated 1.5 ,* 82 is not denied. ¥ith 

this letter a copy of earlier office order

dated 19.11.*81 was also enclosed. A true copy.

-3 -

(M )r Dfvil, Engimer 
n nlv. Lucknnv
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of the aforesaid letter dated 1 .6 .1982 and 

that of office order dated 19. 11 .’ 81 are 

enclosed -with this reply as AMiSURl No. G|l,

Para 9 ; That in reply to the contents of paragralih 9 

of the petition, only the issue of letter

dated 1 .6 , ’ 32-to the petitioner along with a ; 

copy of office order dated 19 ,ll .*81  as contaia- 

ed in Annexure Ho. 0 1  to this reply are not 

denied. It  is correct that iufonuation was 

given to the petitioner about his reversion 

after calling him from his Railway Quarter Ho. 

24S*f Badshahnagar ColoQy, Lucknow and the s^e- 

has been mentioned in the letter dated 1 .6 .1982 - 

(Annejoire Ho. 0-1 to this reply) against i^ich 

^  he did not make ai^ appe^ /representation to

the higher authorities.

PARA: 10 :That the contents of paragraph 10 of the 

petition are denied. It  is submitted that 

consequent wupon reversion of the petitioner, 

Shri Mahadeo was utilised as Khallasi in grade 

196^232 (RS) at Badshahnagar. After upgrading 

of the post of khallasiCRs, 196-232) to the 

extent of 50^ to higter grade Rs. 200- 250(1^) 

w. ef. froBJi 1 .3 .1982  Shri Mahadeo was upgraded 

in the said grade (Rs. 200- 250) as khallasi 

It  is denied that Shri R ^  Hayan assissted 

the petitioner. It  is submitted that Shri Ram 

Hayan was working as a gangtaan in Grade 

Rs. 200-250 since his appointment w. ef. 1 .7 . ’ 75 

:jMI, g

ri. B. Rh. Lucknov
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^  and all along he had been gatigmaa and as a

^  result of upgrading of gaugaaa, he was

promoted as 3r. G-angsasW iu Scale Rs. 210-270 

(R3j w. ef. 1,8. *82 as per A,V, G,

Para 11: -i-’hat the aTerments made iu oara 11 of the ;

petition are denied. It  is submitted that tiie* 

order dated 19 .11 .‘ 81 had been put into effect 

on 19.11,*81 when the petitioner's pay was - • 

reduced from Rs, 296/-- p.m. in scale as. ^0-400 

(R3) to Rs, 229/- p.m. in scale (Hs. 196-232)

X* ef. 19.11.*81. The petitioner did not vrork >- 

as carpenter thereafter. His helper shri Mahadso 

was also put to duty as kiialiasi instead of 

carpenter khallasi. With the order of reversion 

the petitioner was given salary in Grade Rs,- -- 

196-232(RS) from the date of reversion was put 

into effect. The order of reversion dated 19,-^ 

11,*81 cannot at all be termed as retrospective 

as alleged. The act of the opposite parties 

legal and cannot be called , malicious, void or 

bad in law.

Para 12; That the contents of paragraph 12 of tiae 

petition are denied. It  is subtnitted that 

the petitioner has not v/orked as carpenter 

after the reversion order dated 19.11. *81, 

iJ.l^ations contrary to this are incorrect and

s . , , . ,

£J, a

denied.

. . .  6
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Para 13: That the contents of paragraphi 13 of the • 

' T  petition are denied. I t  is specifically'’ denied

that the petitioner waa put to officiate

on adhoc haais on the post of carpenter

according to seniority. The seniority list  

maintained for carpenter Ichallasi as on 23, 3. 

1970 shows that the petitioner’ s nsoiie appears 

at serial Mo. 32 and as such his allegations 

ttiat his appointuient to officiate as ats per 

his seniority is incorrect. A copy of seniorit;^ 

list  is awiexed to this reply as ALWSXURS 3STo. 

G-2.

It  is further sutoitted that the reversion _• 

to his substantive post was inview of stppage 

of work due to gauge conversion from metre to 

broad and on account of senior being passed 

over while putting him to officiate on adhoc.. 

basis, Further he was not trade tested, which 

fact if  had been considered, the petitioner 

v/(juld not have been put to officiate on 

adhoc arrangoient.

It is also submitted ttiat order passed on

19 .11 .’ 81 cannot be termed as retrospective. 

Neither the order can be termed as illegal, ■- 

or violative ofl the provisiDUS of fundamental 

laws, principles of natiral justice as 

violative of provisions of the Part I I I  of the

Constitution of India.

V- -

IT. D» LMckmv • • • •
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Para 1^: That the contents of paragraph 1*+ of the

petition are deniedo It  is  submitted that the 

order of reversion dated I9 . l l . 8l was iraple- 

raented with immediate effect when the petitioner 

seized to work as Carpenter aid his salary was 

reduced from Bs. 296/- in Grade 260- ^0 to 

Bso 229/ -  in pay scale te. 196-232 with effect 

from 19. 1 1 .8 1 . It is  specifically denied that 

the order of reversion is  an after thought or 

was passed to deprive the petitioner from 

recovering the arrears of amount. The order 

of reversion was made in due and regular 

course of business and cannot be manipulated 

as alleged.

Para 15: That the contents of paragraph 15 of the 

^  petition are denied. It is  submitted that the

petitioner was never a confirmed Carpenter and 

when fee tjirfeed en tfee post of Carpenter, it 

was an adhoc arrangement as per Annexure N0 .I  

to tfee petition and conditions laid thereunder, 

while holding lien on his substantive post of 

Carpenter Khal&ai. The admitted fact is  that 

he was firstly not trade tested and secondly 

he was at serial no* 32 in the seniority list 

of Carpenter Khallasi. Considering both these

,8



. .  '■ fc.

^  aspect? of the matter as v/ell as the stoppage

of work at BH2, due to change ia gauge, the

petitioner’ s revesion was v/arraiited and

therefore his reversion was ordered. It is 

specifically denied that ar̂ y junior to him is

still Bforking as carpenter.

Para 16; That the contents of paragraph 16 of the

petition are denied. It is suhaiitted that the

ci]fecular referred to hy the petitioner is

not applicable in his case on the facts and, 

circuustances attached to the reversion and

suhaiitted in the earlier paragraphs. Rule of . 

18 months working is also not applicable in 

case of the petitioner, as the Railway Board's 

letter in the para under reply is for those 

officiating staff who are promoted on seniorili 

and suitability basis and not for the staff 

who are promoted an adhoc basis ina stop gap

arranguient, after the reversion of the 

petitioner » no person has been put to work 

either on adhoc basis or on promotion at

Para 17: That the contents of paragraph 17 of the

petition are denied. The order of revei^sion *

speaks of the fact that the petitioner working 

on adhoc arrangement has been reverted to his 

substantive post of caroenter khallasi.

In fact the reversion was firstly due to stopp 

ge of work at BS2 due to change in gause,

-  8 -

t^wr oml. . . .  9

Ef. 23. m .  Lucknov
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T

^  secondly that he v/as not the senior most who

could have been put to officiate es adhoc 

carpenter and thirdly he was not trade teste^

Para 18: That in reply to the contents of paragraph 18 

of the petition, it  is submitted that as the
<•

woBk of F ^ /B 1 2  -ms curtailed due to BG conver­

sion and non movement of trains be tween ML-BAL 

Sr. Div Engineer Lucknow decided that thereto 

no need of carpenter due to curtailment of work 

and hence no relief was provided at his place. 

Any allegation contray to this are denied.

Para 19: That the contents of paragraph 19 are denied.

Ihe petitioner did not work as carpenter after 

the communication of reversion order dated

19 .11.*81 under opposite party no. 3. There is 

no case for staying the operation of reversion 

order.

Para 20: That the gxsaiasKJte averments made in paragraph 

20 of the petition are denied. It  is sulwiitted 

that the alternative rauedy existed to the 

petitioner by making an appeal /representation 

^against the reversion order to tie higher autho­

rities. He having not done so is not entitled 

to maintain the petition. It  is stated that the 

order of reversion v?as servedon ^ ^ 1 1 . '8 1  and his 

grs^e/salary reduced w. of. It  is also

denied that the order passed is in colourable

Gsrjfor • • •
f.. LucknoVr
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exercise of power or iiiviolation of provi- 

Sion of Indian Establislmeut Manual and Ctode. 

Uone of ttie grpunds mentioned in the petition.  ̂

are tenable under law. The petition is therefor* 

liable to be dismissed with costs to the

opposite parties.

21. That thepost of carpenter khajlasi G r ^ e

Rs. 196-252 is a artizen unskilled post, which was re­

classified in scale Rs. 210-^0(RS) w. ef. 1 .8 .*78 , Acco­

rdingly the benefit of reclassification for post was 

given to the petitioner 6n availability of post/^acanqir 

w A  w. ef. 1.4.<80 vide DRM(P) LJH* s Office Order Ho. W l V

a35/5/Eiagg/Upgrading/C!lassIV dated 7. 2.*83. The payment 

pf arrears^ have also be«i made to the petitioner,

22. That the petitioner applied for selection for 

tlrie post of carpenter Grade 250- 400 (B3) against 50^ - 

quota of direct recruiteient. The petitioner thereafter 

appeared in the selection/trade test and having beaa

found auooessful, has been promoted as Carpenter 

Grade Rs. 950-1500 (BPS) vide office order 

Arti2san/Engg/5 dated 1 7 ,2 .’ 89 and is posted as sail 

such under PWIBadhshahuagar . A copy of office order 

dated 17.2. *89 is annexed to this reply as AMSXIias 

C-3 . The petition bas  ̂now becotue infructuous and

is liable to be dismissed as such.

gerUer Dlvit,

Dateds • 12.1990 Opposite Parties.
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Verifi catioa

I , S K  as ^<r.

iw the office of DiTisioaal Raiiwsy Hatiagsr,

H.S,Railv/ay Lucknow duly authorised aud comptefit to 

sigti aud -verify this reply do hereT^ verify that the -■ 

oouteats of paras 1 to 22 of this reply are true to the 

best of w  clciiowledge based on information derived 

froiii record and legal advice received. Hd material fact 

has been concealed , So help me God.

Qeator Dfvll, Engi^irejr, 
E. Rh. Lucknov
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CATEGC(KY - CiiRPENT^R laLiLA-SI . SANCTIOI^D STREl'TGTH 

70-85. '
DIVISION - LUCKNO’f,

'  ' S l a J . K a m G  a n d  f a t h e r *  s  J l S t a t i ^ n  I D a t e  i b a t e  o f  l t ) a t e  o f  ][  ̂ T
T j o . I  . n a n i e

, ■ . |[in,'x. . . . Ibirtti _ ment- Ito Grade j[tus.lf

: t  ^ ^ I 3 1  4 ■ 5 f 6 i  7 1 8
• 1,'^^firl Bwarika 

S/O Ghaiioo
lOW/STP 28,11,13 28.11,43 28,11.43 Coni.

2 , Shri Mohd,Hus sain 
S/0 Sukr Ullah,

PWl/A îm 28, 5,27\ 28 ,’ 5.45 28, 5,45

Shri Hiag'fandin lOVl/GD 17, 1,25 17, 1,47 17. 1,47 II
\ 9 Shri Bakredi lOVJ/BLP 16, 1,18 31i 5.47 31, 5.47 • '1 s.

S/O-Nabba. ^  .
5, Shri Kishori * iowAiur 1 , 7,28. 17, 7,48 17, 7.48 " O ffic ia ­
6 c Shri Ram Reldia 

S/0 Har Charan.
piclAiur 16,11.13 16,10.48 16 ,10,'18

ting as 
Carpenter 
110-180

-0 Jagannath pia/JLD 1, 5,28 4. 6,49 4, 6,49
S/0 K aX iita ,

8\-> Shri Bhallar 
S/0 Gokul,

low/STr' 14, 1,31 16, 8,50 16, 8,60
/

ti

9/> Shri Karidin PI/I/GPA 6. 8,32 8, 8,51 , 8 . 8 .5 l/
is/u ttara yassj__!---- ------- -

I C . ^ r i  Kodal 
Iferao

I0'//MIIR- 1^, 8 31 17. 8.53 17, 8,53 II *

IX. 'jhri Ghander Pal 
S/o. Karl Din lOllA'^ -.6 7o30JL , ^  8,53 24. 8,53

12r Shri Bindera Pl/I/STP 1.11,29 1,11,53 1,11.53 11
s /o  Baldeo',

130 Shri Baboo Ram Pva/LMP 1. 7,29 11, 1,54 11. 1,54 " l O f f C . a - s
14, Shri Onlcar P̂ 7I/3VN 27, 5,30 9, 4,54 9. 4,54 ■ " ](Carp enter.
15, Shri Nizamuddin 

S/O Karimullah,
P1-/I(W)/
GKP

16,12,24 6,12,54 6.12,54 H

16* Ram Kripal 
s/o  Padarath,

p̂ 'n/MUT 16, 3,32 16,12.54 16rl2.54 11

1?.. Shri^afiuuTlnh lOlT/ASH 1, 2,30 16, 6,57 16. 6.57

vlS^

3/0 Nibar

.iShri Swami 
S/0 Ran Nath,

IP. Shri Piarey 
S,/d .Dec Dutta,

20« Shri Rain Chander 
3/0 Saliai.

lOVl/JLD. 10, 7.38 13, 8,61 13. 8,61 ”

2 ^ 6  18, 3,62 18, 3,62lOW/LMP 16, 

P̂ ff/PLK .62 10,12,62 «

Qaaior Dfvtl. Engt9f» 
N. S. Rip. Lucknô s

Contd,
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21, Slrk^Ram Adiiar IOW/BST 1 . 7 .39  1 2 ,-9 .63  1 2 . 9 .63  Conf.

22 .̂ Shri Mulcti Natli lOlf/GD 1 . 7 .42  1 , 1 ,6 4  1 . 1 .64  Tsnp.
Hath. • . ■ •

■ 23 , Shri Lalta Pd, . PVfl/BLP 15 . 10 .40 1 7 , 2 .64  1 7 1 2 .G;: '»
.... S /0,, Ran Lai. , . • '

•24 , -^ri Buclhai ' ? m / m t  1 ,1 1 *3? 2 8 . 8 .64 2 8 .• 8 ,64 "
• ;.S/0-Mangrpj*

2 5 . Bh^i AbbTol’ Hassan lO'f/GD 14 . 3 *43 . 22 . 9 .64 ' 2 2 . 9 .64  " .

2 6 . Shri Brio Kishore lOW/BHC 1 .  7*40 1 . 1*05 1 , 1 .65  ’V ..
S/O Sarjoo, .

2 7 . Shri Sunder Lai PVJi/mP 3 1 . 7 .37  1 3 ,12 ,61  1 6 . 2 ,65  '
s/O Chheda Lalo , .

2 8 . Shri Ran P d .’ ' PIC(E)/- 1 6 . 7 .39  1 6 . 2 .65  16'. 2 .65  ”
-S/O Swami Nath, BKP.

2:9 ,.;Shri Earn Rati I 0W /3 n̂ ' 2 0 , 1 ,3 7  3 l /  S »65 3l ,  5*65 Conf.

 ̂ / S /O  C h i n t a m c c n i ,

30c Shri -Sanaloq PVJI/BVl'I 16 . 4 ,4 4  1 7 . •,U66 1 7 . 4 ,66  Tonp,
S/O Badloo, ’ ' • * .

3 1 , Shri Raja Ram I 0W / M n M 6 , 4 ,46  2 0 .,10,66 2 0 ,10,66 ’* -
• S/O Bhagtrati, ^  ‘ ’ ' ■ ' ' ^

Shri Raghubii- \^Pttt/lN2 2 5 .. 1 ,46  2 1 ,12 . 66, 7 . 7 ,6 'Z-’ -

S/O Dulareyii ' ' .

3 3 . Shri Parish All IOt?/'BITZ 31 . 1 6 ,10^67 16 cl0..37 .
^  S/O Manghu ^ ^ i . ,

3 4 . Shri Hirday lOIii/JLD 2 6 . 5 .6U 1 7  ̂ 3 06”̂  .
S /0;VRam P.d;» , , .

3 5 . Shri Vonood Kumar ICif/BtlZ 12^12 .§6  2 5 -10^61 2 9 -, 1*70 ”

 ̂ V r^d/- . . .
No .E>-ll/55/ 5/Wav/(IV^ d ,2 8 . 3 . 70 . * IJCr;/Lucknow,

Copy forwarded for inforriation and jieces-sary--,action to !=-
1 ,1OW/BLP, BRK, GD j BW , ASH, BST. LMP, MLN, ST?, CPA, JtiD, MDN. BNZ, irUR.
2 ,F,'rt/(E)&(VJ) M CP, iilTDN, BNY., 3LP, G D ,™ ,  BBK,NNP,
3 .AH^/GDjBRK,GKP',te,(B)^C^-/)/L3¥. Any rviprosentav,Ion frqr: th-- sta-ff

r^ îgaijding position of seniority list nay please be jvor-iarc'.sd to this
office within 2 nonths from the date of receipt of th-’ ■̂ erLior.lby list

.. failing irhich no action irill Be taken and the seniorit?/ list irill be
■ treated as fin a], r " " '

4 oofcaff concerned, ' .
5 *Di’M 3. ̂ l.ecretary,N .B ,R ly ^^^j^^£^5 Uni.on(PRKS) /Luclpon Divr, ̂

j f L ....

■ /piVNL. 3inDT.(P)/LUCK' 0 r̂,

Q q  Qo[iSer DivU, /  ; \  )

P^’ r.»rlrr>n’« A)
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iT-^r

u
• tgv̂ T] !}, .giT^mX ([(9 50-1500) 50̂ /:

' % X̂ rq̂ l- gsEjr # / W J 2Q-5/  ^ ^ ^ 0 /  "̂cll

f^TO 1̂=T>ci. 27' i* c},4'̂ TfTzî  g?r Wcf>̂ =il̂  ^ ciTr̂ ,

• ^  ' 3̂ ^  q x  qY<̂ r Q̂̂ m I  i, ■

^ 0 ^ 0  ' g ^ R ^ , qcT C^r g ^ f ? i  u,-cT q?

q x

>, ,■

4. ^ F T f^ ^ X

> ^ 5ffc  ̂ ciir[;:̂ 0/

'•..•■'•■• , , , ■• (̂ 9 50-1500)

■ (,9 50-1500).

^ro/eOO-l 150 ' '

X I .  Csoo-i 5 50) ' '

'̂■01/ 7 50-̂3 40)

. TMf=T/ / ■

qol &ro(̂ aOO-l 150}

/950-1500} ^^9^^.1500) 1050/-
■ , 5f^F ,

;  ' isTO (600^1150) ■ ^ < n  ' 9 5 0 /-

. ;  / -c}rt̂ / q̂ tt,r(̂ T C9'5O-l500)

Ĉ TStX /  775-1025 "   ̂ 99 '/-

■ ' ' . * ' . .

120 0/- qqirf^/

T̂Tcf1?r

. 6*'"[ ttrg^U 

• 7* • ^

1C3 0/-

950/-

9  5 ' V -

1 0 I 0/-

V '-i/

:;V ,0/  Til- ;• ■■

In

-<*d̂

\.Q. ' X^. ^ ■ '

Tqfn/ ciT^l^^mnX (^950-1500)

' &  tJf'^ cJJl q<>'-li^l 'I-'': r ' ;9  5 0 - 1 5 00 ) i-'Tl î>fcT '<'-r'' ■i'''P'’''Oirri .’K.i- t,
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■ 5 qrf î̂ nq 3?t̂ S!,nrt. \KT̂ r̂  cf, fcr.̂ r n̂i| 1

V '  cv v \  V ' I- '
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IN  THE CENTRAL jpMINISTRftTlVE TRIBUNAL, LUCiOiOw
L U C K N O w

*

T ,A . NO. 1060 OF 1 9  8 7 

( w r it  p e t i t i o n  n o . 3 000 OP 1982)

- A ,

Rsdhubix • a • •  • •

VERSm

Union o£ Inclla ani othexs

Peti tioner

Opp. Patties

V ’ l "

A

2 ,

REJOINDER REPLY TO THE COUNTER REPLY OF 

THE OPPOZ^aiTE PARTIES*

That the contents o£ Paia 1 of the Counter 

Reply are denied to the extent they are 

contrary to the contents ,of para 1 of the 

of the writ Petition v^iich are reiterated 

as correct. The Petitioner was appointed on 

2 .12 .1966  as iQialasi and was posted under 

the permanent way Inspector, N .E.R.> Gorakh­

pur .

That the contents of para 2 of the Counter
cm trary

Affidavit are denied to the extent they are ^  

to the contents of para 2 of the writ Petition^ 

v^ich are reiterated as correct. I t  is

further stated that as the Petitioner was 

well versed carpenter he was proaioted to the 

post of Carpenter in  the pay scale of Rs. 260-4 00 

vide order dated 23 .8 .1975 . Before promoting

the Petitioner his merit was duly examined.

Ohe language of the order of premotion does 

not depict the correct picture that in  fact
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contrary to the contents of para 6 of the

writ Petition. It  la further stated that 

the Petitioner was not supplied with the copy

of order of promotion dated l 9 .i l ,i 9 8 i  as is -

very much evident from the reply of the

Petitioner's representation date:! 29 ,5 .1982 .

7 . Ohat the contents of paia 7 of the Counter 

Reply are denied as incorrect v^ile those

contents of para 7 of the writ Petition ate 

reiterate:! as correct. I t  is  reaffir®ed that 

Petitioner remain continuously functioning

as Carpenter even after I 9 .i i .i 9 8 l *  ah 

extract of diary indicating the functioning of 

the Petitioner as Carpenter after ^8 l 9 ,i i .i 9 8 i  

has alre^y . been filed as i^nnexure-^Al to 

this Rejoinder Affidavit.

8 . That the contents of para 8 of the Counter 

Affidavit need no comments to the extent the

contents of Par a 8 of the writ Petition have

been Em itted . Rest contents of para under

reply are denied and the contents of para 8 of

the Writ Petition are reiterated as correct.

9 .  That the contents of Para 9 of the Counter 

reply are denied to the extent they are
^ ..

\ ^ c o n t r a r y  to the contents of para 9 of the

9 of the writ Petition v^ich are reiterated 

as correct. It  is further statei that

A
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that the Petitioner was never inforiaei on

^  2 4 .i i .i 9 8 l  as alleged.
f

10, That the contents of para 10 of the Counter 

Reply ar© denied to the extent they are

contrary to the contents of Para lO of the

writ Petition which are reiterated as correct.

I t  is  further statei that as the Petitioner

was allowed to function as Carpenter# he was

provide^ with Carpenter Khalasi to assist him

in work. S,rl Mahadev and Sri Ram Naresh

were attached with the Petitioner as Carpenter-

Khalasi and the Petitioner discharged his

duties as Carpenter.

11. That the contents of para 11 of the Counter 

Reply are denied as incorrect while those 

contents of Para 11 of the writ Petition are

reiterated as correct. As a matter of fact

the Petitioner was never informed that he has

been reverted from the post of Carpenter to

the post of Car pen ter-Khalasi. He was allow©!

to work as Carpenter as usual along withhis

helpers sri Mahadev and sri Ram Naresh. The

impugned order of reversion rendered bsA by

the principles c£ doctrine of waiver.

contents of para 12 of the Counter 

Reply are denied as Incorrect v^ile those 

contents of Par a 12 of the writ Petition are



^4

f c

reiterat-ed as correct. % e  relevant document
f'

has already been file i as annexure-Rftl to this 

Rejoinder reply indicating the work perfoemed 

by the Petitioner after l9 ,i i ,i 9 8 1  as 

Cacpenter.

13, That the contents of para l3 of the Counter 

Reply are denied as incorrect v^ile those

contents of pa^a 13 of the writ Petition are

reiterated as correct. 11  is further stated

that the Petitioner was prcsnoted to the post

of Carpenter in the year l975 and the position

of seniority as shown on 28,3 •i970  was changed

by them. Any way neither the work had eofne

to an end nor there was any other cogent reason

warranting the Petitioner's reversion. Even 

after the order of reversion dated i9 .i i .i 9 8 i

the petitioner continued to work as usual as

Carpenter. I f  there was no work then how the

Petitioner functioned as Carpenter even after

l 9 .11 .1981. oSie impugned order is  wholly
«

arbitrary and "illegal and malicious.

14* That the contents of para l4 of the Counter

Reply are denied as incorrect t^ile those 

contents of par a 14 c& the writ Petiticsi are 

reiterated as cprrect. It  is further stated 

^  order of reversion dated l 9 .i i .i 9 8 i

was never implemented as the Petitioner was
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allowed to continue as Carpenter with his

^  assistants as usual. ]/^en the Petitioner

^  demanded the amount i llegally deduc ted from

his Salary only then the order of reversion

<

was served oa the Petitioner.

Para

15. That the contents of^lS of the Counter Reply 

are denied as incorrect v^iilethose contents

of Paras 15 of the writ Petition are reiteratea 

as Gorr®2t. I t  is  further stated that the

Petitioner could not have been reverted being

senior most. Even if he was promoted on 

ad hoc basis# as he was allowed to continue

beyond 18 months of satisfa-etory service he 

Cannot be reverted except by way of disciplinary 

proceedings. Glie gauge conversion has no 

effect on the functioning of the Petitioner as 

Carpenter as the Petitioner gauge was promotei 

against the post of Carpenter to perform the 

regular nature of work and for not any parti­

cular work. The junior to the Petitioner is

however, allowed to continue on the promoted 

post while the Petitioner is  being treated as 

reverted 44legally*

16. ohat the contents of Para l6 of the Counter,'

O  ^  T r r —  reply are denied as incorrect while those

contents of para 16 of the writ Petition are

reiterated as correct. It is further stated
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that the Petitioner was promote^ on the basis 

of seniority-cum-merit in officiating eaPacity,

he was not promoted for any specific period*

OJie words ‘ ad hoc* or 'stop gaP' used in  the

letter of promotion are not decessive as the

/

exact nature of promotion of the Petitioner 

was officiiating and substantive and accordingly 

he was allowed to continue for years tggeth^* 

Ohe Petitioner is entitled for the protection 

of 18 Months Rule as stated in para 16 of the 

writ Petition*

^  17. ohat the contents of para 17 of the Counter

reply are denied as incorrect while those 

contents of para l7 of the writ Petition are 

reiterat#! as correct.

18. That the contents of Para I 8 of the Counter

Reply ale denied as incorrect and misleading

and the contents of Par a 18 of the writ 

Petition are reaffirmed, i t  is further stated]

that since the post of Carpenter against whici 

the Petitioner was functioning was not aboli- 

and was a permanent post# there was no

occasion to revert the Petitioner from this

post. Indeed neither there was any stoppage 

of work nor curtailment as alleged because

Broad Gauge conversion had no effect to the

functioning of a Carpenter. I f  the post
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<>

Carpenter was existing and thore was' no one else 

to replace the Petitioner/ it  was ^ o l l y  arbitral

zy to xevect the Petitioner* It is  well
even

settled princig^ie of Law th at^S  an ad hoc 

appointment or protuotion cannot be terminated 

or reverted "without any Valid reason*

19 , otiat the contents of para l9 of the COBnter 

Reply are denied as incorrect while those 

contents of para of the writ Petition are 

reiterated as oorrect. I t  is  further stated 

that the Petitioner is  presently functioning 

as Carpenter. I t  may the pleasure of this 

Hon’ble Tribunal to direct the Opposite Parties 

to Pay the arrears of the salary to the Petitionei 

which was illegally deducted frcsa the pay of

the Petitioner and also give the benefit of 

seniority to the Petitioner by counting his 

Valuable service rendered cx\ the post of 

Carpenter*

2 0, That the contents of para 20 of the Counter

Reply are denied as incorrect while those ^

contents of par a 20 of the writ Petition are 

reiterated as correct. The impugned order datgci 

19*11 •l98i is void abinitio. I t  has been Passed 

on no Valid reasons. The impugned carder is  

violative of Annexure-4 to the writ Petition.

21 . That in reply to the contents of Par a 2i of the 

counter Reply it s is submitted that onj^ce the

- 9 -
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Petitioner has been given the benefit of prano- 

tion with effect from i*4.l9So i . e .  prior to hia

allegefi reversion# the petitioner is  entitled 

fox seniority. The Petitioner is  also entitled

for the differ ence of pay v^iich he has not been 

Paid on account of the impugned order dated

19 .11 .1981 .

22. ohat the ccxi tents of par a 22 of the counter

Reply it is  submitted that the work and conduct 

of the Petitioner has always been found, above the

mark and as such there was no occasion to revert 

the Petitioner vide order dated  l 9 ,i i .i 9 8 l .  ahe 

^  Petitioner is entitled to get t e difference of

salary as well as the seniorit by countir^ tJie

services rendered by the Petitioner on the post 

of Carpenter.

VERIFICATION

1 , Raghubir, aged about 45 years, son of Sri

Dularey presently working as Carpenter Grg^ie III#  

N .E. Railway/ Badshahnagar# LucknOw/ resident of 

Quarter No. 24-B-III Rly. colcmy# Badshahnagar,

Lucknow# do h e r ^ y  verify that the contents of Paras

1 to 22 of thid Rejoinder Reply are true to my 

know and nothing has been syppressed and no part of 

it is false. O

Lucknow Dated! »ppUoant.
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Ĉ

i 'S 1

f\n̂
'? ll ?■ A '  £

A  A :u i

.J-iK 'g M

(•̂

!T
c , ^

I-/

uJ
.•'K'

W

A- <=

/

{A
^ rl

v9

V >Q







i

3! : 4j-

O

^  it - ,.- -
■ ^  ",
cry ^  At ^ ^

?  I  > 4 -  ^

P  .,i
- Uj- V-

. V A' -.̂  ' 3-̂ T<r c.'T
- T ~ --------I vf)ujj
■ > >n ■ VA ^  ^ r ^ T 'V " ---- — -1—■■ -

^  to ^  ^  ^  ^  ^  ^  ^  -A ^  ^
;\ 'V '̂ - I'N. i>. ' ■. , ^  OO r!0 V) ^

r̂  ^  '- N- ~ ^  \ 'OJ :
*“ ~ ~ *'̂ \' C>̂ -  -

^ \J



OQ oo ^  SO ^  00 ^   ̂ S  (g r  ^
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î'
t '

■~7i ;

1

.-U-i

<Jy )y
vU

V )

\/

± 4 ’^ 'I-:. K  
/^- r.v 1'

U I! I -■ 
V. *\ \rl { u

ui-o

h'' '!-■I c r-

I -

u
X„. i:-

u
J V . ' \

1

■\
o ' / J

Y '

«

w
0

v y

• \
v V

\
V

r i ' " w . '

J .  t »

i‘ 0 f - j '

0 c

:n )

I '■j.

'-‘-.

l-T

•n

i-

% l
i ! ooj (p|  

(i/Oiw \ ^ oc^ia^

^  l'^ ^

v \  oQ)
Ci I.

VV ̂

\4'

~piX

' \) [ v/> xJ ■-■ O ''
( i - V- 's/v

V '
'A i

- Z
iV £ \



S I

A

Elf >

't ■ :

r

h

V

. d

4)f<̂

IP

1 it'O'-

> . /

I

' t--
-ir^-yr

n5

I '

I -
^ : \ R '

I c ;

,jj

, / i '

'  :

t

!

' k
I ' C

' U
1 1

1 1

V . / N
*

N-o

fej;v

>̂iO 1^;-^ Ic::

ip

6> ''^  a> .pa



'$  X

CKA .ff'̂lrh ‘v: > ________ —



1.0' g<J

- _  irt .<>1 ! i  jvi X, >- ^

Q j ^ L i y .l ’X  ! a ;  <::4! 04 : r%

B 1 3 E E ” ^ “ ? r T



r

."'I 
! >

I

4 I'

i  ^  ., * J - W  , 1 ^ — - - , 1................ ^ 1 , I , , . }  . „ K

‘ ̂  \ i
I V  % ‘

^  i'̂  k »  igcT r  ^  ;v/> o  Qb -
ex', ' u )  W  !■• ' r  ' . k )  l A  b o  L  .

(./)

00 jji <)?> ^
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