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T 1059/87
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i a t e  o f  - d e c i s io n s — ™-.,.™— ^ .—._ _ _

e  i « e  ■ inngh ■

Â'hri 'Jc .C-hauhan. ■
1

Versus
Union of India & Others

■ ;shrl «

' ^

, Bharq'hav ■

P e t i t i o n e r -

A d v o c a te  f o r  th e  p e t i t i o n e r .  

R e s p d n d e n t s .

A d v o c a te s  f o r  th e  Res p o n d en t ( s ) '

CORam S_
The H 

The Ho

/t -!■ it A-iS- /.-liJf.r ,;•

I3n 'ble f i r .  J v Q t  i c e  ■ U»C.^iv XvB.BtB,ya^\l  

n ’blB M r. O t^ ay y a , Ft.

1 ,  W h e th e r He p o r t e r s  o f l o c a l  p a p e rs  may be a l lo w e d  to  s e e  ({]■-
, th e  ju d g n e n t  ?  , .  ̂ /

2 ,  J o  be r e f e r r e d  t o  t h e  R e p o r t e r  o r n o t  ?

3 ,  l i ih e th a r  1;h e i r  L o r d s h ip s  w is h  to  s e e  th e  f a i r  co p y  o f th e  ju d g m e n t ?  

■4 .  W h e th e r t o  be c i r c u l a t e d  to  a l l  o th e r  B e n ch e s  t  1, /  _

NAQVI/ S ig n a t u r e
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R.N. S in g h  

Us..

Union o f  In d ia  & 
Others *

Hon
Hon

,C£^r^RAL ADMIMISTHAT.IVE TRIBUNAL, 
LUCK NOU BENCH, LUCKNOU.

T . a  f'ta. 1059/87

Appl i c a n t

Res pondents

, f*1r, J u s t i c e  U .C .S r iu a s t a v a ,  l/.C, 
. r i r .  K. Qbavva. _____
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(By Hon. Hr. J u s t i c e  U,C*Sr i v a s t a u a ,  C, }

This  is  a t r a n s f e r  a p p l i c a t i o n  under s e c t i o n  29 o f  

A d m in i s t r a t i v e  T r ib u n a l s  Act,  19B'5. The a p p l i c a n t
•

ed a U r i t  P e t i t i o n  b e f o r e  t h e  High' Court c h a l l e n g in g  

t r a n s f e r  o rd e r  p a ssed  by. t h e  re s p o n d en ts  on t h e  ground 

t  i t  uas in  u t t e r  d i s r e g a r d  o f  t h e  Court o rd e r  t h a t  he 

1 hav/e to  r e s i g n  from t h e  p o s t  o f  A s s i s t a n t  Branch 

r e t a r y ,  U t t a r iy a - R a i lw a y  r'lazdoor. Union, L o c o ^ h e d  

nch,  Lucknou. The t r a n s f e r  o rd e r  uas passed  e a r l i e r  

11 -1 -8 2 .  A p e r i o d  o f  11 years  have p a s s e d .  I t  appears  

t  no o r d e r  haS been passed  v a c a t in g  th e  i n t e r i m  o r d e r ,  

s a i d  a p p l i c a t i o n  f i l e d  by t h e  a p p l i c a n t  has been 

n s f e r r e d  to  t h i s  T r ib u n a l  by o p e r a t i o n  o f  lau* Even 

th e  i n t e r i m  o rd e r  .is not v a c a te d ,  th e  s a i d  i n t e r i m  orcier 

hereby  v a c a te d  as i t r  appears  t h a t  th e  t r a n s f e r  o r d e r  

p a ssed  in  th e  normal c o u r s e  and no m an d a to ry  o rd e r s  

t a i n e d  in  any C i r c u l a r  o f  t h e  Railway Board has been 

t ravened  and i t  appears  t h a t ,  t h a t  i s  uhy t h e  a p p l i c a n t  

hot appea r ing  fo r .  t h e  l a s t  s e v e r a l  o c c a s i o n s .  There  is  

m e r i t  in  th e  a p p l - ic a t io n  and a c c o r d i n g ly  t h e  same i s  

i s s e d .  o rd e r  as to  t h e  c o s t s .

( tg

ber (A)

15th  f^iarch. 1993. Lucknou.

Vice-Chairman.

<)
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IH THE HON’BI^ HIGH COUPQ! OP JUDICATURE AT ALUMBAIi, 

C.LUCKNOVJ BENCH LUCKNOW,

miT _PEMJONJfO.  ̂  ̂ ^ OF 1982•

C DISTRICT i  LUCKNOW )

Ram % th  Singh.

Versus

Union of India and others...............OPPOSITE PA-RTI3S.

I _ 0  E X.

SI. No. 1 Description of Papers,
....... ..

5 Page No. 
h

1. Writ P etition . 1 to 6 .
2 . Annexure No.l 7 to -
3 . Annexure No .2 8
4 . Annexure No.3.  ̂ • 9.
5 . Annexure No .4 . 10 to l2 .
6 . A ffidavit. 13 to 15.
7 . Power. 16

: •LUCKNOW DHTEDs 

: ■ jUI® 2 -i . 1982
. ■ C S ,S . (HlUH^N ) 

iDYOaiTE.
couNs:=;'L for the p srm oN iR .
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e_-

Kcv^’C^ l ^ 't ^  C s ^  

4 / 4

<sj . p .

CjD

\0[QL-

\^oJ^

\jS

J

Q.^cuxL̂ aâ ^
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In the Hon’ble High Court of Judicature a t  ilHahaba<i
■ ■’- Lucknow Bench, Lucknow*

VJrit P e tition  No» of 1982 

D is tr ic t  - Lucknow.

Ram Nath Singh .aged about 40 y r s .
S/ 0 R.K. Singh, ly0 RaiIway Quarter. 
Mum'ber LD-44 F, Tehri Pulia ,^lambagh, 
Lucknow. . . .  P e tit io n e r

versus

1.Union o'f India,though i  ts Secretary 
Ministrj'-"of ifeilway, New Delhi.

2 . Divisional Railway Manager,Lucknow , 
Norther Railway,Hazratganj',Lucknow.

3 .Divisional Personal Officer ,Northern 
Railway ,Divisional Office ,Lucknow*

4 .Loco Fo,reman,Northern Railvjay, 
Almambagh, Lucktiow® • • Opp,Parties.

The humble p e tition  of the above named pe ti tio n e r  

most respec tfu lly  showeeth as under j-

1. That the pe ti tio n e r  is a t  present posted as Clerk 

in the o ffice  of Foreman Northern Railway, Lucknow 

and i s  also A ssistant Branch Secretary of U ttariya  

Railuay Majdoor Union (here inafter referred  to as th# 

Unlnn) of Loco Shed Braich, Lucknow which i s  a reg is ­

tered  Union and a f f i l i a t e d  to  Indian National 

Congress.

C o n td , . .2 ,



2 . ' That the p e t i t iM e r  was appointee as Clesteer

on 20.10.1957 in the scale of Rs. 196-232 and worked 

to  th e  en tire  sa tis fac tio n  of h is  superiors.

3. That a f te r  passing the departiiE n ta l  exami­

nation the pe ti t io n e r  was appointed as m aterial 

clerk  on 31.12.1972 in t t e  pajr scale of Rs. 269-400,

4. That thereafte r  the  p e ti t io n e r  was promoted 

to the pest of Office Clerk on 24.6*1975 and since 

then he is working to  the en tire  sa tis fac tio n  of his 

superiors and he te s  never been awarded or communicated 

any adverse entry.

5. That the p e titioner  became member of the

Union on the very begining and th e re a f te r  he was 

e lec ted  as Assistant Brandi Secretary of Loco-Shed 

Branch, Lucknow* ^

6 . That i t  is  pertinent to note here tiiat 

;there i s  another opposite Union in the Railways 

and there i s  competition and r iv a lry  between the 
two Unions •

7. Timt Divisional Personal O fficer ( I )  is
I

highly in te rested  from the side of r iv a l  Union and 

in order to diminish tiie stroi gth of the  Union he 

passed a transfe r  crder vide l e t t e r  No. 7S2E/E-6/1 

(Power)8 tran sfe rr ing  the p e ti t io n e r  from Loco-Shed 

toDivisional Railway Manager Office, Power Section 

s ta t in g  therein that te is being transferred  on 

adn.l„istrative grouad; A true copy of, the order dated 
IT.1.82 Is betas aaaexed here,dth as r,r. t
with this writ petition. '

C o a t d . . , 3 .

- 2 -



8. That thereafte r  the  p e ti t io n e r  took medical 

leave and since then he i s  on leave u p t i l l  now.

9. Iha t the p e ti t io n e r  approached the higher 

a u th o rit ie s  and at the same time to the tra n s fe rr in g  

authority  and toM them that th is  tran sfe r  order i s  

in v io la tion  of the Eailway Board«s l e t t e r  No. E(L) 

64-oil 113 dated 21.11.1964 Circulated, vide (J.M.(P) 

HDLS's l e t t e r  Ho. 940 E/6-1ii(EIV) dated 7.8.1964 

(S.N0 . 2777 ) and proper procedure should be followed.

A true copy of the l e t t e r  is annexure-2  m th  th is  
w rit p e t i t io n .

10. That i t  was f u r t t e r  c la r i f ie d  hy Halhmy Board*s

le t te r  No. E (V64, UT-1-H3 dated 2.2.1965 c ircu la ted  

vide G.M.(P)/NOLS’s l e t t e r  No. 961E/D-V(B-Unioti) dated 

15.2.19 , th a t  t ra n s fe r  cf trade union o ffice  bearers

from the adm inistrative ju r isd ic tio n  to another fo r  

example workshop establishment to a loco-shed, a t  the 

game s ta tion  proper procedure is  to  be followed,

11. That proper procedure which i s  to  be followed 

hks been c la r i f ie d  in  Railway Board's No. (S)L 60 UTl-31 

dated 19,2.60 c ircu la ted  by G.M.(P) NDLS Nos. 961-E/ 

O/E-VI Union date<4 14.3.6© • A true  copy of th is  

l e t t e r  i s  being f i le d  herewith as Annexure No. .

with th is  w rit p e t i t io n .

That th e rea f te r  a l e t t e r  dated 2.4.1982 >jas 

t ten  by the Secretary of the Union to the General 

Sedretary,NPIR New Delhi to the e ffec t tha t proper 

procedure fo r  tran sfe r  of trade  union o ffice  bearers

- 3 -

Contd. .  . 4 ,



r

nK
^'■«v y ^

'^ ^ < ' - A t V > '^

Ov/\

4

must be  fo l lo w ed  an d  n o t i c e  shou ld  be g iv en  to  t h e  

Union a n d  t h e r e a f t e r  c o n s u l t i n g  t h e  Union s e t t l e m e n t  

s h o u ld  be made and i t  no s e t t l e m e n t  i s  re a c h e d  a t  

t h e n  t h e  m a t t e r  s h a l l  bs r e f e r r e d  to  t h e  G enera l  

Manager vjhose d e c i s i o n  s h a l l  be f i n a l .  A p h o t o s t a t  

copy o f  t h e  s a i d  l e t t e r  i s  be ing  f i l e d  h e r e w i t h  

as. Annexure w i th  t h i s  w r i t  p e t i t i o n .

13. That since then the Railway ^draiiiistration i s  

keeping mum and not replying to the l e t t e r  of the 

Union.

14. That the order cf t r a n s fe r  has been passed 

by the Divisional Personal O f f ic e r ( I ) , Lucknow 

wherein i t  aught to have been passed by the General 

Manager a f te r  discussing'^ith the  Union.

15. That no notice has been given to the Union 

which was mandatory upon the tran sfe rrin g  .au th o ri ty .

16. That i f  the pe titioner  is transferred  to 

Power Section in Divisional Railway Manager’s 

o f f ic e  he w ill have to resign ffom the post of 

A ssistant Branch Secretary of Loco Shed Branch, 

Lucknow ^creating thereby a g rest hinderence in 

the working of the Union.

17. ■ Tliat the Divisional Personal Officer is  

in te rested  from the side of r iv a l  Union and 

therefore  without following the proper procedure 

the  tra n s fe r  order has been made.

C o n td . . . .5 •
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1 8 , Tliat,,the»petitioner is  an leave and has not

■ joined in  the office  of Divisional Railway Manager

(Power Section) u p t i l l  now and his spec ia l casual 

leave on May 1 7 , 1982 and June 1 8 , 1982 has

been sanctioned .from the  ̂Loco Shed.

19. That fee ling  aggrieved by the order d a te d

i l .1 ,8 2  the p e titioner  f i l e s  th is  w rit  pe ti t io n

, under A rtic le  226 of th e  Constitution of India on

the .following amongst other
\

g r o u n d j __
*

i )  Because the tran sfe r  orde^ has been passed 

in u t te r  disregard the Board’s l e t t e r s  issued 

on d if fe ren t  da tes .

i i )  Because no notice has ,b3en ^ e n  upt3i l l  now 

to the Union according to the Railway Board’s 

in s t ru c t io n s .

i i i )  Because irreparab le  loss and in jury  will^ be 

caused to the pe ti tio n e r  because he w ill  have to 

resign  from the post of Assistant Branch Secretary

Loco Shed Charbagh Branch causing thereby great 

hinderence in the working of the Union.

i v )  ' Because the tran sfe r  order has been passed by,, 

the authority  lower in  r^jik, than the authoritjr 

competent to  pass the order.

v) Because the transfe r  order also ca rr ie s  a 

punictive a ffec t  and amounts to reduction in rank.

Gontd...,. , . . 6*

- 5 -
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v i)  Because the transfe r  order i s  h it  by a r t ic le

14 of the Constitution of India in view of the fac t  

th a t  other o ff ice  bearers are continuing whereas 

the pe ti t io n e r  has b ^ n  transfe rred .

■ ; Wherefore the pe ti t io n e r  claims fo r  the

following r e l ie f s

(1) That a w rit in the  nature of c e r t ia ra r i  

be passed quashing Annexure No- 1  to th is  

w rit p e t i t io n .

(2) "That a w rit  in the nature of manidaneus 

be i s s u ^  d irecting  the opposite

a l l a -7 the p e ti t io n e r  to work on the said ' 

post.

(3) That any other w rit ,  order or d irection  

deemed to f i t  in  the  circumstances of the 

case may also be passed.

(4) That the costs of p e tition  be awarded to  

the petitioner #

AAV.
,( S.S. Chauhan ) 

Advocate*
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In .  t h e  Hon»ble H i?h  C o u r t  o f  J u d i c a t u r e  a t  A l la h a b a d  

S i t t i n g  a t  Lucknow.

C,M,4ppiication No ♦ I'tW) of 198?.

In re :

Wri t-P  e t i  tion No. 9 H < o f  198 2

Ram Nath S ingh

v e r s u s  

Union o f  I n d i a  & o t h e r s

. - - P e t i t i o n e r

. - « O p n - P a r t i e s

A p p l i c a t i o n  f o r  e a r l y  l i s t i n g

The humfca.e p e t i t i o n  o f  t h e  above named p e t i t i o n e r  

m o s t  r e s p e c t f u l l y  s h e w e th ,a s  under

1 .  T ha t  t h e  above-no tied w r i t - p e t i t i o n  was f i l e d  

t o - d a y  i n  t h e  morning  b u t  due  to  t h e  f a c t  t h a t  

t h e  c r i m i n a l  f r e s h  m a t t e r s  were b e ing  t a k e n , t h e  

c i v i l  p e t i t i o n s  cou ld  n o t  taken  up i n  t h e  e a r l y  

m orn ing ,

2» T ha t  t h e  Counsel  a l s o  e n q u i r e d  f»rom th e  

Bench S e c r e t a r y ,  n t  v;hich t im e  f r e s h  c i v i l  

p e t i t i o n m c  v / i l l  be taken  up j and i t  was zj) 

r e p l i e d  t h a t  no t im e  i s  f i x e d  ..

3 .  T ha t  under  th e  c i r c u m s ta n c e s  o f  t h e  c a s e ,  

t h e  abovenoted w r i t - p e t i t i o n  which has  been 

o r d e r e d  to  be l i s t e d  i n  o r d i n a r y  c o u r s e ,  may

k i n d l y  be tak en  up by to-morrovi^
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- • P r a y e r ; -

Wherefore, i t  i s  most resp ec tfu lly  prayed 

th a t  th is  R)n«ble Court be pleased to order 

the above r»ted w rit«petition  may kindly be taken 

up by tD-morrow ,

Lucknow dated,

2Bth June, 1982,

( S.S.Chauhan ) 
Advocate,

Counsel fo r  the P e ti t io n e r

*

I
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ItiHhe Hon'ble High Court of Judicature a t 
Lucknow Bench j Lucknow

'Writ P e tit ion  No. of 1982

D is t t .  Lucknow.

Earn Kath Singh/

Vs.

Union of India and others ..

P e ii t io n e r

0pp. P a r t ie s .

% M NE:aJRE HOl»I

Divisional Office, 
Lucknow.

No. 7 ^  E/HI6/l(Pow er)8 
Dated I l . l . i 9 ^

NOTICE

Shri. Ram Nath^Singh, Clerk Gr. Rs. 260~400(SS)working 
under LV/LKO is-.transferred  and posted in Power Section 
DH'i’s ^Office, Lucknov/ against an existing vacancy on 
adm inistrative ground on same pay,grade and capacity.
He should be spared atonce to report in th is  o f f ic e  fo r  
duty.

Sd/- I l le g ib le
Divil.Bsre®anel O fficer(I)

Lucknow.

Copy fo r  in fa ’ iaation and necessary action to s-

Loco Foreman, F .R ly . ,i>W,IiCO .
SR. DME/LKÔ '
Sr.DAO/LKO
AS(PAR)/DRM Office ffiO....'

AN
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Copy o f  Rai 
v i d e  G .M.

iaubs T ransf 
tra d e

R e fe re n c e  
s u b j e c t ,  
t h e  above 
would be  
o f  a t r a d e  
( f o r  examp 

I t  i s  c l a r i  
’ such  c a se s

ne<:

In the Hoii’ble H^gh Court of Juciicature a t  Allahabad 
LucSiiow BenchjLucbiM

Writ Pe tition  Wo. of 1982 
D is t t . -  Lucknow*

Earn Nath Singh

Vs .

Union of India and others

P e tit ioner

0pp. P a r t ie s .

MNCTHE NO .^2

Copy of^_Rly.Bd»s l e t t e r  No. E(L)64-m -113 d t . 21.11.1964 
cj.rculaued vide G.M.(?)MDL,g»s l e t t e r  No. 9 4 0 2 / 8 - I I I ( I i I v )  
Qated 7 . B ,1964 ( 3 .:Tq . 2 77?} .

t ra n s fe r  cf' employees who ar© Trade Union O ffic ia ls •

 ̂ Reference D.O . l e t t e r  No .13/1160/HJ dt»5 th Ocf
as u n d e r M . A . & s h o u f f  ,the Board deside to clo.rify*

( i )

( i i )

O ffic ia l has to be transferred  
v a l ' h f  u involved in a sioecial police
iistabiishinent case ,the  union concerned mav be

t r ^ s f e i f . i t  I s  QOt necessary t o  
L  f  purpose.Aay representation
he ln±on makes may be consiaered but i t  i s
t t L " p S ? p o " e T

In case of transfe r  cf a Trade Union o f f i c ia l  
^'Action/department to another in the  

saLe off ic e ,  there i s  no need to ^ive notice to 
the Union before Imd.Howeverjthe-union may be 
ir^ormed about t h e  tran sfe r  a t  th e t im e  of effec­
ting such tran sfe rs .  In ths case of tran sfe r

a l i s L n c f b u t
p io c a to e  s ta t io n ,u su a l

Iw ayB oard 's  l e t t e r  Ho.E (L)64UT-1-.113 d t  9 locc  • '
.s  l e t t e r  . 96iyo-vY E -U „icn“ \ a t ^  l - | : 2 ! l 1 s r

are o f f i c e  b ea rer , o f  recogn ised

«°-E tt^64O T l-113 a t . 2 1 . 11 .64  on th e  above
q u e s t i o n  has been r a i s e d  w h e th e r  i n  te rm s  o f  o a r a  f i i  ) n-F

U n iS H  J  S u o v ^ S f  p S i r f  i f  rS ^ a rd 'to ^ ^ a is^ e r

i l M .  ® procedure i s  requ ired  to  be fo llo w ed  in
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In the Hon’Ble Hj_gh Court of Judicature at lillahabad 
Lucknow , Bench,Lucknow•

Vifrit Peyitioii No. of, 1982

D is t t .  Luckn.ow.

t

Ram Nath Singh
Vs.

Union o f ’Indiaand Others ..

«EXURE NO .-3

P e tit ioner  ■ 

0pp. P arties

Railway Board No •H(L)6CUTI-31 dated 19.2.60 circu lated  by 
G.M.(P)NDLS Nos. 961-R/O/E-VI tinion dated 14.3.60

Regs Transfer of Trade Union O ff ic ia ls .

In regard to the transfe rs  cf Trade Union o f f i c i a l s ,  
there must be a d e f in i te  procedure on each Railway isan 
f o r  giving intimation to th e  union concerned. The Board 
have decided, that in fu ture  when i t  i s  proposed to trans­
fe r  a trade union o f f i c i a l  from one s ta t io n  to ©other, 
the proposal for t ra n s fe r  should be communicated to  the 
union concerned by the o fficer  tran s fe rr in g .

The Union, should be alla-red to bring; to the notice 
No .B.O ,/R.S .and i f  necessary la te r  to  the general Manager. 
Any o b ^ c tio n  th a t  they have to urge against the proposed 
t ra n s fe r .

I f  there i s  no agreement a t the lower lev e ls , t te  
}.M. would consider the question atii his decision would 
e the f  i n a l .

The Board have also decided th a t  su ffic ien t notice 
^hould be, given to the union of 1he t ra n s fe r  of the union 

f f i c i a l j  to enable th 6 union either to represent the case 
to the a ^ h o r i ty  or to arrange for the work of the union 
o f f ic ia l  to be change o f .  , . '

Please acknowledge,.receipt. These in s tru c tio n s  are 
im ilar to  the  one informed vide C ,G.M.(P)D.O .No . E/4A4/o 
ated 25.3.54.

Sd/- I l l e g ib le ,
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Uttariya Railway Mazdoor Union

( R a (t ittr« d , lt« (0fn lT»4 >
A rflila t«4 1 « N a tio n a l Fad cratlen  of Intfitn R a llm iyn iM

f .  N .S h a r m a
Ganwal Secratjaty 

R«t. T-80 , N i y t  Bapit.  
Wly. Colony. D»lhi 

l*t»one ; P & T 252 j 57 
RIV. 87-343  !

CEO Offic*. Oarod« Hout* 
RIy. Tala ; 83-742 
P»T. 385890

Hef. No.

In d ian  N atio n  T r a 4 « U n lM i C a n g rM i

H.O. 166/2 , PancHkuin Ro««l.
N£W DELHI

X

Yashpal Kapoor
tx ,  M.P.
Prasldant 

Rai, ••A/B, Pandara Rotil 
Naw Dalhi 

Phona ! P 6 T)384« 1 3 R*a.
317444 „

Dat0d 2«4*19B2« 19

3» tthelaafoj?d Itoad. 
|T<ct Eoaiii.

0

I  *1' • datod 19^ m o  m ?.?|u8tWo«oBB on the aubjeot m U m
IssuM to ths om era M Sno^ of ilf^TSSfSj * • »
repn&duoed bolowl * ™  i s

/

ordarin{j the tranafm. tiS? o fficer

that aufficlont notlc?ShouS\2°M ^ 4ecl«««

rieaa* aoknowledg* r«o«ipt.».

M tto .  ^ S a t" J J^ th S 'H f  ? h f  5“'’ to ?'
“ •* - —  ■* o f f L e r t e : ; .
w«r« klfid Quou,-h to rulea tmd you
2 S  H^livay Board on 23rd and l̂4S  ̂ ^<?etln  ̂ held

l»»ue4 in t h e i r ^ t t e r ^ a ^ ? | f  ? , 1 | o ^ / " » to u o U o n a  
Ifetlr i.i|tttr No. 8 ( l* ) n i ; e i / t o /2 1

l t t t , r  I  S * l * ^  2  your notlco tta t avoh
Tlol:.t-a, ,„  th . ;iorthen * L u 2 ^ i ! S [ o S l S , . “”

Oontda*,,,.2A

•A

r
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r
Uttafiya Railway Mazdoor Union

( Rnotnii'erf )
A ffilia ted  to N atio n a l Federation of Indian Railwayman  A

. I n d i a n  H a t lo n  Ti>ad« U n io n  C o n g ra s t

.H.O. 166, 2 , Pinclikuui Road.
NEW DCLHI

P. N .Sh arm a
(lenoitl Sacretarv 

Re*. T-aO, Naya Batat. 
Rly. Colony, Delhi 

Phona: P e  T 252257 
R iv . 87-343 

CEG Oflica. Baroda Housa 
Rly. Tala : 83-742 
P&T. 385990

ffer. No. Chted

Yanhpat Kapoor
Ex. M.P.
Pivtlclant 

R««. 8 -A/B. Pandara Road 
Naw Dalhi 

Phona : P&T'364«13  Haa- 
3#74«4 „

19

\ J /

4.  Clerk, looo totilng 3h©d, ittoknow
1b sBtt* Branch Secretary of th is ttoion* He la duly reooi?nle«4 

T trontfer orSors were Isjiued on 11,1.82 tranoferpla* 
him froa loco Runninr shed to Vim Office, lucknow* ThSse o r S S '

Shod Branch and the 
? out^de of the juriadlctlon of the said Branch 

^  lirepwnblc 1513x̂ 17 vma causcd to the Sranch of thia 
T O lo n  I n  I d c o  R u n tiln g  S h o d *  ^ c l o i o v *  S h r l  M >H . Khan th w T  ;

i™ oaiately pTOtoated against thla  
to aatlafiod th/oHM on v a r l ^ a ^ S a S

S t f S S
UniJn t o ’ t o S n a X

aald le tter  I requested the Ooneral IMarSe S  oQBnali tM!
M S  M

 ̂ ^U 2 i-«nâ -er after obuervlng tUo procedure at th«

:s s ! j k w H w H - s

; ; ‘ ‘l  p s f  H S -

-y»,  ̂ ^ -y  L'"ir,t t  ) yoni* n o tlc^ i th-.»t; th e  tr f in a fa r  
OX thu or:in0«le,.v«r. of £uia f'nion ha:, t, .-n . l i e  «t Se
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r

ya Railway Mazdoor Union
A fO ll t ta d  t»  N a t io n a l  f» d * ra» lo n  of Indian Railw»ym»n

f* N .S h a r m a
Gunwul Spi i»t(tiv 

R e » .  T 8 0 ,  N 3 V H  . 

R i V .  C c l D ' i v .  D e l h i  Pk.o;ip . P & T 
R l y .CEG B ■: !:> i|..l

RIv. T«lp I- : '< ■ 
pftT :>k ,k '

-V(.

In d ia n  N a t io n  T r a d *  U n io n  C o n f r a f t

H . O .  Ui f i  i ' i i n c l i U i i r i  H o a d .

NfW nriMi

Lkflsii

Yashpa l  Kapoor
r> v.p,

■!« i)
R*<1 8 A !;■ i :''!»'<) fiy.!*' 

Phn-i-, ■ ' h i .'iO*Ot3

f9

- r

instanc® o f  our rlra l tJhlor, bec«B» one of thelp o ff lc e -
Ilunninc Sh*»d, I«ctaow to P a r ta p ^ ^ , haa ainc© carried out the transfer.

I learh taat the transfer haa teen taadc on certain allerations 
resardlng appolRtoent of clofinsra In loco l^uniiinr Shed, 
j3c«cnoi7, wherein officc-bosror la not at a ll Jrvolved and 
hia natoe pover fl£,nir«a It. Him Tact Pindinj JSoEisiiiBX Enquiry 
neport| :iio name is  being brought in only at -aie Irotanco

tl.en? io  uo otlier evid«Bco on record 
g a in s t  our o ffice  bourox’* I can assure you tiiat when the
Sy'whjre cur office-bearer will not figure

Sindo this tranafer Sx  created a r̂it tion ««•».
held^ii pTOteotcd in the HII! nê ^̂ ting

’̂ ^̂ ch was pootî oned to i m

ncercly,

. f V v c A - . i ,  '

Ckttjeral Secretary,
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' ■ m m tm  m  m cm rn

mm pi®2a?i©H ue* m  i082«

Kath iiitgh  »*,*

V©reas

^nipn o f lE^l# nM others • *

f ^ i t i o s i e r

Opp*fiirtiea-

<fr

' 4

■ A f.,f...I D-.4 .V.I T
i  , Kafeia'Singh-# lg©a t'fobut .44 yesrs, son 

o f S ri ■|lwpi^|ia#i, ,resident, o f EillySty ;Ho«ia*44 t ,

t ^ h r i  liiuciqaciiw# a t  psesiespt .postal:'a«

Clerk #hei# Horthern Railway# Irticlcnow# ao

hereby s o i^ a ly  affirm  ana sta te  on oath as unaer t -

1 • 1?hat the deponent i s  ^ e  petitioner^ in  the ahove

noted Writ p e titio n  and is  fu lly  conversant with the facts 
of the case.

2* th at the contents froa para i  to  18 of the

accoitipahying Writ fe t it io n  are trtt© to my peiraonal 

3aiOsriedge except the lega l averfflents % îch ^re believed  

me to  be true on the basis of leg a l advice*

3* That the ^nneKtires are photostat/tfette oop i^  of

the originals#
■ «

■^vn 
m p m m thackmms

Dated I afune^5,lda2*

♦ * i#<
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I 2 t

vrntFtcmmM

%, the above î &ted aepotieot do verify

that th® eontents of paras I t© I o f th l#  M fM iirit 

are true to  my knowleage* nothing asat^ ifil m& been 

conceaieS «nd no part of i t  is  faJlse« Bo me God*

Jbucknowi
m te d i  ,1982

J id en tify  the deponent %rtio has 

signed before me*

advocate^

SoieB^ly fiff ismed and stated on oath on^X' -̂̂ *!
0at \ X'-oo the deponent has

M« ia«ntl*iea by S ri 3 , S , C l „ J ^

k.have sa tis fie d  m yself by es^ in in g  

:he deponent that he understands the 

contents of th is  Jlffidavit which h^ve 

^ e n  read out and p la in e d  by me.

jATTr'cdivi'‘̂’̂ f^H 
High Court, .Mialaabad, 

Bench.
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^ C ^ y .d ^  <■ Jm ?

(̂ K/i f̂ CCMl

3RT*T
f i / M W  < ^3 r)d ^c K  9

n?l?T ^  T̂o
f«!I# ^ 3TqH> 3|V ^

< > c k . u L ^  ________

3R> 3̂«r̂ T srf̂ 5iT [%^x\t] fi^m f  # :  f^ri
i  5̂ f*7T Jr 5R̂‘t?tr ?giT 3??igT 3T?q g;T?T 3|>

^ 5T SRJtW t m 3Tf?T ^mST f!T
q i  m  ^‘̂ TRt sftT % ^ T ? t  3^ T  ^TlH

q j  m ' ?T3 T fT«TT argt^f ^  3T> 7  ^

STT ^ ?Tfe5T rrw?̂ fr r̂r
m IJtf T̂IJT 3im W5T m R̂TT̂  m ^T

5TflT5T ^5tT 3?q% m ^
ĝf in g-TTT *tf ^

»̂Tfji h 5̂sit ?ĝ fiTT I  3ik ^>ft ?flf?rq f?r̂ i fen
f^ smrn ^1 3ftt «tt i?T% i

^?m^T VI >? ' î ' i1l_^

?n^)(naT^)
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In 'th e  Hon‘ble High Court of Judicature a t  Allahab^

Lucknow Bench, I-uckiioi^.

Writ Petition. No of 1982 

D is t r ic t  -Lucknow.

Ram Nath Singh

Versus

Union of India and othsE

P etitioner

0pp. P a r t ie s .

STAY APPLICATION
4

On the grounds and fac ts  mentioned in 

.4he accompanying w rit p e tition  i t  is  most respectfui-ly 

prayed th a t  th is .H on‘ble Court may be pleased to sta^  ̂

the operation of the order contained in Ijinexure No-I 

during the pmdency of the w rit p e t i t io n .

( S..3. Chauhan ) 
Counsel fo r  the P e tit ioner  

Advocate.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALIAHABAD

LUCKMOa BENCH, LUCKNOW '
WRIT PETITION'NO. 2927 OF 1982

/ I

w

3 ^ 2  ' y /  ':;.-

RAIvl WATH SINGH

UNION OF INDIA & 
OTHERS ..........

PETITIONER

VERSUS

. .  GPP-PARTIES.

COUNTER AFFIDAVIT 
ON BEHALF Of 

OPPOSITE PARtlEStTO 4

SHRI S.N. MISRA, AGED ABOUT 56 YEARS 
SON OF LATE-SHRI J^.i* MISRA, RESIDENT
- OF ~ RAILWAY - COLONY, ■ LUCKNO'i. — - ;

............ . DEPONEOT.

I ,  S.N. Misra, deponent do hereby declare  

on oath as unders

1. That the deponent i s  respondent no.3 in the

abovenoted w rit p e t i t io n  and is  looking a f te r  the

case on behalf on o ther respondents as well and

as such i s  fu l ly  acquainted with the fa c ts  deposed

hereunder. The deponent has been authorised to

f i l e  thi,s a f f id a v i t  on behalf of opposite p a r t ie s  
no, 1 ,2 , and 4, .
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2 .

2. That the w rit p e t i t io n  and the stay app lica tion  

have been perused by the deponent and understood 

by him.

, \

3e That the contents of paragraph 1 of the w rit '

p e t i t io n  are admitted to the extent th a t  th e  

p e t i t io n e r  was working in  the Time Office under Loco 

Foreman, Northern Railway, Lucknow. He was tran s fe rred  

and posted in  Power Section in D ivisional Railway 

Manager’ s O ffice , Lucknow by an order dated 11.1.1982, 

a copy of w hich^lready  attached to  the vi/rit p e t i t io n  

as annexure I .  In compliance to  the same, he was 

a lso  spared from the o ff ice  of Loco Foreman, Lucknov/ 

on the afternoon of 20.1,1982 in  terms of A ssis tan t 

Mechanical Engineer (Loco)’ s l e t t e r  No.EG/3/82 dated 

20,1,1982, a true  copy of which is  being annexed 

herewith as Annexure-C-l. Since he had reported sick, 

ie was being paid the salary from the Loco Shed,
I

Lucknow. Hov»/ever, as the P e t i t io n e r  had been spared 

from the o ffice  of Loco Foreman, Northern Railway, 

Lucknow, he should have reported in D ivisional Railv^ay 

Manager's O ffice , Lucknow. However, the p e t i t io n e r  

reported in the Loco Shed and with the co llusion  Vi/ith 

the Time Keeper in  Loco Shed, Lucknov!/, he signed on 

the attendance r e g is te r  without approval of the 

competent au thority  which i s  Senior Divisional 

Mechanical Engineer, Lucknow. I t  i s  admitted th a t  

the p e t i t io n e r  i s  the A ssis tan t Branch Secretary of 

U ttariyh  Mazdoor Railway Union.
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4 . That the  a lleg a tio n s  made in  paragraph 2 and 3 

of the ?/rit P e t i t i to n  are not re levan t fo r  the 

purpose of the controversy involved in  the present 

w rit p e t i t io n  and hence denied.

5. That the contents of paragraph 4 of the  Writ 

P e t i t io n  are not admitted. In the year 1981, there  

were serious complaints of fraudulent transac tions

by the p e t i t io n e r  and a Central Bureau of In v es tig a tio n  

Enqtiiry i s  going on against the p e t i t io n e r  and some 

o ther s t a f f .

6 . That the contents of the Paragraph 5 of Writ 

P e t i t io n  are admitted to the extent th a t  the p e t i t io n e r  

i s  the A ssis tan t Branch Secretary , U ttariya Railway 

Mazdoor Union, Loco Shed Branch, Lucknow.

7. That as regards the competition and r iv a l r i e s  

between the two Unions, as alleged in paragraph 6 

of the w rit p e t i t io n ,  the deponent i s  not in a 

position  e i th e r  to  admit or deny the same.

8 . That the a lleg a tio n s  made in paragraph 7 of the 

w rit p e t i t io n ,  are absolutely incorrec t and are 

denied. (The deponent i s  not in te re s ted  in any of 

the Unions as a lleg ed ). The p e t i t io n e r  has been 

tran sfe rred  from Loco Shed, Lucknow to the D ivisional 

Railway Manager's O ffice, Lucknow (Power Section) on 

adm inistra tive  grounds as Central B^ireau of Invest­

iga tion  enquiry is  going on in to  the a f f a i r s  of Loco



4 .

Shed in  vsrhich the p e t i t io n e r  and some other persons 

are involved. I t  may be s ta ted  here th a t  four other 

persons including the p e t i t io n e r  from the Time O ffice , 

Loco Shed, Lucknow have, been tran sfe rred  on administ­

r a t iv e  grounds in connection with the same case and 

one of them, v iz .  Sh. 0,P.  Sharma belongs to r iv a l  

union and as such the a l leg a tio n  tha t the deponent 

i s  in te res ted ' in the' r iv a l  union is  wholly baseless 

and are denied.

9 . That in  reply to contents of paragraph 8 of the 

w rit p e t i t io n ,  i t , i s  s ta ted  th a t  the p e t i t io n e r  was 

spared from time O ffice, Loco Shed, Lucknow on i20.1.82 

(afternoon) and from 21.1.82 he reported sick with 

the Railway Doctor. He s ta r te d  signing the attendance 

r e g is te r  in the Loco Shed, Lucknow without sanction 

of the competent authority  from 2.7 .82 .

to.. That in reply to  contents of paragraph 9 of the 

p e t i t io n ,  i t  i s  s ta ted  th a t  the p e t i t io n e r

approached through his union regarding h is  t ra n s fe r  

but they were informed th a t  since he -was tra n s fe rre d  

on adm inistra tive  ground, th e re  had been no v io la tio n  

of the Railway Board C ircu lar dated 21st November,

1964 or 7th August, 1964.

11. That in reply to contents of paragraph 10 and

1 1  of the w r i t  p e t i t io n ,  i t  i s  s ta ted  th a t  the 

p e t i t io n e r  has been tran sfe rred  from Loco Shed, Lucknow 

to  D ivisional Railv\/ay Manager's o ff ice  because of 

h is  involvement in  a Central Bureau of Investiga tion
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io
case which under in v es tig a tio n , Itv\/as not 

necessary to  give any notice to the Union and the 

t r a n s fe r  of the p e t i t io n e r  was in accordance with 

paragraph ( i )  of the C ircu lar dated 7.8.1964 which 

has been f i l e d  as Annexure 2 of the w rit p e t i t io n .

There has been no v io la tio n  of the C ircu lar dated 

19.2.60 in  as much a s ,  the p e t i t io n e r ,  has not been 

tran sfe rred  from one s ta t io n  to another. The p e t i t io n e r  

has been tra n s fe rre d  from one o f f ic e  to  another o ff ice  

a t  the same s ta t io n .

12. That the deponent i s  not in a position  to  admit 

or to  deny the contents of paragraph 12 of the w rit  

p e t i t io n .

13. That in reply to contents of paragraph 13 of the 

'f^rit p e t i t io n ,  i t  i s  s ta ted  th a t  the  p e t i t io n e r  has 

already been advised through his Union th a t  since the 

p e t i t io n e r  has been transfe rred  in adm in istra tive  

in te re s t  in  terms of paragraph 1 of c irc u la r  dated 

1.11.64 which i s  attached to the writ p e t i t io n  as 

^nnexure 2 , there  V'/as no question of consulting the 

nion and there  has been no v io la tio n  of any of the 

pjrovisions of the Railway Establishment Code or Mannual 

r  C ircu lars  of the Railway Board.

14. That in reply to the contents of paragraph 1:4 of 

the vt/rit p e t i t io n ,  i t  i s  s ta ted  th a t  the Railway Admin- 

s tra t io n  through Divisional Personnel O fficer ( i )  i s

I
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fu l ly  competent to t ra n s fe r  the p e ti t io n e r  in  

th is  case under the circumstances d e ta iled  above.

I t  may be s ta ted  th a t  the General A^anager's sanction 

fo r  the t ra n s fe r  of the p e t i t io n e r  in view of the 

seriousness of the m atter, would be c le a r  from the 

following communication from Chief Personnel O ffice r ,  

Northern Railway, New Delhi, vide h is C onfidential

D.O. N0.961E/101/G/OP Speech dated 20 .3J 982:

“General Manager has approved your action 

to t r a n s fe r  Shri Ram Nath Singh and Shri

O.P. Sharma from Loco Shed/Lucknow in  view 

of extremely serious a lleg a tio n s  which also 

a t t ra c te d  Parliamentary a tten tio n  and in 

respect of which GBI inves tiga tion  i s  going 
on" e ^  ,

15. That the contents of paragraph 15 of the  w rit 

p e t i t io n  are denied, i t  v̂ /as not necessary to  give 

"any notice to the union in view of the fac t  s ta ted  

in  e a r l i e r ' paragraph.

16. That the a llega tions  made in paragraph 16 of the 

w rit p e t i t io n  are wholly i r r e le v a n t .  The p e t i t io n e r  

can be tran sfe rred  any where in  the exigency of service 

under the ru le s .  The mere fa c t  th a t  he w ill  have

to  resign from the Office of A ssis tan t Branch Secretary 

i s  of no consequence and the p e t i t io n e r  is  bound to carry 
out t ra n s fe r  order.

17. That the a llegations  made in  paragraph 17 of 

the w rit p e t i t io n  are denied. (The deponent is  not 

in te res ted  in any of the Unions as a lleged) . As a
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m atter of f ac t ,  Shri O.P. Sharma, who belongs to  

the r iv a l  Union, has also been tra n s fe rre d  and he 

has been posted a t Pratapgarh,

7 .

V
V

18. That in rep ly ,to  the contents of paragraph 18 

of the v;rit p e t i t io n ,  i t  i s  s ta ted  tha t the p e t i t io n e r  

s ta r ted  signing on the Attendance Register from 

2.7.1982 without the approval or sanction of the 

competent au th o rity , although he had been spared 

from duty from the Loco Shed, Lucknow on 21;1 ,1982 
afternoon.

J'.

19. That i t  i s  most resp ec tfu lly  submitted th a t  the 

p e t i t io n e r  has obtained ex-parte  stay order from th is  

Hon'ble Court without d isc losing  the ao rrec t f a c t s .  

His continuance in the Loco Shed, Lucknov; i s  causing 

serious adm inistra tive d i f f i c u l t i e s .  Central Bureau 

of Investiga tion  enquiry i s  pending against him 

^"iTecause of the fraudulent tran sac tion  involving huge 

sums of money and as such in  the in te re s t  of ju s t ic e  

the ex-parte  stay order-dated 29.6.1982 be vacated.

n
Lucknow, Dated, 

July 2.2, 1̂ 982. (DHP0I1ENT)

VERIFICATION-

I ,  the deponent abovenamed do hereby verify  

th a t  the contents of paragraph 1 & 2 and the 

bracketted portions of paragraphs 8 and 17 

are true  to my personal knowledge and those
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of paragraphs 3 ,4 ,5 ,6 ,7 , unbracketed 

portions of para 8,9 to 16 and unbracketed 

portions of paragraph 17,18 and 19 are 

based on records and are believed by me to 

be t ru e .  That no part of i t  i s  fa ls e  and 

nothing m ateria l has been concealed, so help 

me God,

Lucknow, Dated, 

J u l y ^ ,  1982. (DEPONENT)

I id e n t ify  ,the deponent who has signed before 
me.

(SIDDHARTH VERMA) 
ADVOCATE

Solemnly affirmed before me on 

at^'-S^ am/pjH by the deponent 

who i s  id e n t if ie d  by S ri 

Advocate, High Court, Lucknow.

I have s a t is f ie d  myself by examining the 

deponent th a t  he understands the contents 

of th i s  a f f id a v i t  which have been read out 

and explained to him by me.
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

' ' : LUCKNOW BENCH, LUCKNOW.. ‘.................

CIVIL MISC.' vmiT PETITION NO. 2927 OF 1982.

S ri  Ram Nath Singh

Versus

Union of India and o thers .

P e t i t io n e r

Opp-parties

Annexure No.C~1

COPY

No. EG/3/82

NORTHERN RAILWAY

A.M.E.(L)‘s O ffice , 
LKO

Dt: 20.1.82.

The Sr. D.M.E.,
N.Rly., LKO.

Sub: Transfer of Sh. Ram Nath Singh 
Clerk under LF/LKO.

Ref: DPO/LKO's L.No.’752E/E-6/t(Power)80 
. dated- 11 .1 -.82.

In  compliance to .the l e t t e r  quoted above, Sh. Ram 
Nath Singh, Clerk in Gr. Rs.260-400 (RS) i s  spared 
in the afternoon of date to e ffec t  h is t r a n s fe r .

His pay has been charged here upto 2/2/82 and onward
from 3/2/82 to be charged at yours. His service 
p a r t ic u la rs  w ill  follow. His name has been dele ted

from the r o l l  of th is  o f f ice .  Here i t  i s  mentioned
th a t  Shi Ram Nath Singh has reported sick from date 
A.H. under A.D.M.O./Running Shed Dispensary MW,
LKO. - • , •

Sd/-lv'l.L. Nayyar,
■ fo r  A.M'.E. (L)

LKO.
•20.1.82



2. .

Copy forwarded fo r  information 
and necessary action  to:

1> Divl. Personnel O ffice r ,  LK'

2v. Sr, D.A.O/LKO.

3. AS(P.B.) .DRlirOffice LKO.

(True/€jbpy)

High Court.

!iQ
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IN THE HON'BLE HIGH COURT OF JUDICATURE ^T 

SITTIiqG AT LUCKNOW

WRIT fBTITION NO. OF 1982.

Rani Nath S ingh '  . . . . . .

V ersus

Union o f  I n d i a  and o t h e r s

P e t i t i o n e r

O p p .P a r t i e s

A F F I D A V I T

I ,  Kara Nath S in g h ,  aged abou t  44 y e a r s ,  son  

o f  S r i  R .K .S in g h ,  r e s i d e n t  o f  Railway Q u a r te r  No.LD-44 F, 

T e h r i  P u l l i a ,  ii lambagh/ .Lucknow, a t  p r e s e n t  p o s t e d  afi 

C l e r k  under  Loco Shed,  N o r th e rn  R ai lw ay ,  Lucknow, do 

h e re b y  so lem n ly  a f f i r m  and s t a t e  on o a t h  a s  under

1 .  T h a t  t h e  deponen t  i s  t h e  p e t i t i o n e r  i n  t h e  above

n o te d  W ri t  P e t i t i o n  and i s  f u l l y  c o n v e r s a n t  w i t h  t h e  f a c t s  

o f  t h e  c a s e .  .

2 .  T h a t  t h e  c o n t e n t s  from p a ra  1 t o  18 o f  t h e

accompanying W r i t  P e t i t i o n  a r e  t r u e  t o  my p e r s o n a l  

knowledge e x c e p t  t h e  l e g a l  averm ents  which  a r e  b e l i e v e d  

b f  me t o  be  t r u e  on t h e  b a s i s  o f  l e g a l  a d v i c e .

3 .  T h a t  t h e  ^ n n e x u res  a r e  p h o t o s t a t / t r u e  c o p ie s  o f

t h e  o r i g i n a l s .

Lucknow;
D a ted :  June  ,1982 .

Deponent

.. ..2
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VERIFICATION

1, t h e  above named d ep o n en t  do h e re b y  v e r i f y  

t h a t  t h e  c o n t e n t s  o f  p a r a s  1 t o  3 o f  t h i s  A f f i d a v i t  

a r e  t r u e  t o  my knowledge.  N oth ing  m a t e r i a l  has  b een  

c o n c e a le d  and no p a r t  o f  i t  i s  f a l s e .  So h e l p  me God

t Lucknow:
Dateds June  ,1982

DEPONENT

I  i d e n t i f y  t h e  d ep o n en t  who has  

s ig n e d  b e f o r e  me.

A d v o c a te .

Solem nly  a f f i r m e d  and s t a t e d  on o a t h  on 

a t  .A.M./P.M. by t h e  deponen t  who has

been  i d e n t i f i e d  by  S r i

I  have  s a t i s f i e d  m y s e l f  by examining  

t h e  deponen t  t h a t  he, u n d e r s ta n d s  t h e  

c o n t e n t s  o f  t h i s  A f f i d a v i t  which  have 

been  r e a d  o u t  and e x p la i n e d  by me.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALlAHABAD '
- ' - LUCKNOW BENCH,-LUGKNGVii'.

r, .
CIVIL MISC. WRIT PETITION NO.2927 OF 1982.

/-s/'VW V'U v-.o-v.--

I I

Sri Ram Nath Singh

Versus

Union of India and others

-----  Petitioner

------ Opp-parties.

APPLICATION FOR CONDONATIOH OF DELAY IN 
FILING COUNTER AFFIDAVIT ■

The opposite p a r t ie s  in  the above mentioned 

writ p e t i t io n  most respec tfu lly  showeth:-

1® That on 29.6.T982, th is  Hon'ble Court while 

granting exparte stay in the favour of the p e t i t io n e r  

d irec ted  the opposite parties/respondents  to f i l e  

t h e i r  counter a f f id a v i t  within 3 weeks of the said

order.

That the •e -̂4r)ida'tr€#:^S§:Y6=s45=82-was f i r s t  

Jceceived by the opposite p a r t ie s  only on 1 1 ^7 . 1982 , 

ipierefore the counter a f f id a v i t  could not be f i l e d  

vkthin time as was s tip u la ted  in  the said order of 

th is  Hon'ble Court.



VAKALATNAMA

U i . ?  /y-B

y

In the G®ur6 of
/iS  /L — A^<syC~A^L^

r

Plaintiff
Dsfeiidamt

Defendant
Plaiktiff

Versus

Claimant
Appellant
Petitioner

Respondeat

^ l e  President of I: idia do hereby appoint aad authorise Shri . . . C . . . . . ' f } . : ,  , . .  ^ .4 -. •" • •

** app«ar, act,, apply, pl«ad in and prosecute the above described suit/appeal/proceedings on behalf of the

authority in that behalf ha 
said Counsel/Advocate/Ple 
withdraw from or aba 
defeiidants/rsspondents/ap

Union of India to file a: id take back documents, to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pies der, to withdraw and deposit moneys and generally to represent the Union of India in the 
a ove described suit/appeal/proceedings and to do all things incidental to such' appearing, acting, applying 
Pleading and prosecuting ffor the Union of India SUBJECT NEVERTHELESS to the condition that unless express

§ previously been obtained from the appropriate Officer of the Government of India, the 
ider or any Counsel, Advocate or Pleader appointed by him shall not withdraw or 
idon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
tellant/plaintiff/opposite parties or enter into any agreement, settlement, or compromise 

whereby the suit/appeal/prpceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or 
in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to 
consiilt such appropriate C fEcer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest ©f the Government of India and said Pleader/Advocate of Counsel may enter 
i-oto any agreement, settleni ent or coroproniise whereby the suit/appeal/preceeding is/are wholly or partly adjusted 
m a i n  every such case the said Counsel/Advocate/Pleader shall record and cemmujiicate forthwith to the said officer 

reasons f®r enteiing into the agreement, settlement or compromise,
•

The Prtsid&nt hercb/ agrees t© ratify all acts done by the aforesaid Shri. . .  .C. r. . ............

in fursuHce of this aiithorit)

.oc IN WITNESS W,

India this the........
HEREOF these presents aro duly executed for and oa behalf of the President of 

..............................................................................................19 ,

Dated... .................

N .R .--1 4 9 / 1 —June. 1981—75,00

198 K  

F.
Designation of the Executive Officer 

«Pmf5iq
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3. That th is  delay in f i l in g “c ounter A ffidavit 

has not occassioned any adjournment of the hearing 

of the abovementioned writ p e titio n .

MREFORE, i t  is  most respectfu lly  prayed 

that th is  Hon’ble Court may be pleased to dondone 

the delay in  f i l in g  Counter A ffidavit and direct 

that the same may be taken on record..

Lucknow, Dated, 

JulyliL,, 1982.
(Siddharth Verma)

Advocate
Counsel for the opposite p arties.

\

>
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

" ‘LUCKNOW BENCH, LUCKNOW  ̂  ̂ '

CIVIL MISC.WRIT PiTITION N0.2927 OF 1982.

Sri Ram Nath Singh

Versus
Union of India and o thers.

V

P etitioner.

Opp-parteies.

J ^ P lX C k ^ lQ ^  FQ|̂  VACATION Qp STAY Q^ 

BEHALF QF OPBOSITE PARTIES NO. 1 Tn .i

I t  is  most respectfu lly  submitted as under:

That for the reasons, fa c ts  and circumstances 

stated in the accompanying Counter A ffid av it, i t  

i s  most respectfu lly  prayed that in the in terest of 

ju stic e  th is  Hon'ble Court may be pleased to vacate

the ex-parte stay order granted to the petition er
on 29.6.1982.

Lucknow, Dated, 

July 22, 1982.
(Siddharth Verma) 

Advocate 
Counsel fo r  the opposite p a r t ie s  

Nos. 1 to 4 .
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m the Hon'ble High Court of Judicature at Allahabad 

Luctoow Bench, LucIoidvl̂ /

C,M, Application No* I  It

Writ P e tit ion  I 0.2927 o f 1982.

Ham Nath Singh,, . .

Versus

Ifeion of India & o th e rs* .. .

P e tit ioner

0pp.Parties

Application under section 
l 2lrClCr. gixp6 ig£e~Appiic a tio n

In the above noted Writ P e ti t io n  i t  is 

most respec tfu lly  p r ^ e d  on bebelf of t te  opposite
.U, parties..  ̂ ■
I

That for the facts and reasons s ta te d  in

the accompanying Affidavit as well as in  the Counter

Affidavit f i l e d  in th is  case before the Hon »ble Court

in July, 1982 th is  Hon »ble Court niay be pleased to

order for fix ing  a very early  date for disposal of '

writ p e ti t io n  and vacation of the stay  order issued 
in th is 'c a s e ,  ‘ "  ̂ ^

Lucknow: 

Dated:

0 . A

( C.A. Basir ), 
Advoc a te .
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Ban Hath ...................

Opp.Bartles.
®ion

r.nmiEK JffEIDg S .
~n^T^. P ar t  ie sJjoJ;.JO-±

/
I, S.H. Misra aged about 5§ years son of 

Late Sri l l .  Mi^ra resident of Rallv-ay Colony,

1.ucB>o« do, hereby sole.rn.ly affirm and state on

oath as under:

X, Ibat the deponent is working In the office

of Divisional Manager, Northern Railway, Lucknow and 

at present is looking after the lit ig a tio n  cases of 

the said office and as such is  fu lly  conversant with

the facts and circumstances of the case deposed

beredjnbelow and lias 1)6613 aUWorised to file  this

.' Counter Affidavit.

2.
the ahn

riffle O f f i c g

—  1
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- Luctovo« to Po«er
•s-i Wnt' thGI'^ B3.3-Lw3j  >

Loco Foreman,  ̂ ' ■ o ffice , Lucimo .̂
s e c t i o n . .

, , , , , o f t . e s a i d o r a e r . e 3 a : x e a y

tte « l t  petition  a.
’ ;

u tlon er  in compliant of the Ib tt the petitioner
«s spared from the Office, of the U>*ova orders was sparea

„<• 9A 1 1982 in terms of Pore^an in the after-noon of 20.1.19S^ ^

jtesistsnt i-iechaniod. Engineer Loco's le tte r  Ho.

3/82 dated 20.1 .1982. A true copy of this le tter

bas already heen ainexed as annex«re-C-l «ith the

counter A ffid a v it of the deponent f ile d  in July, 19

1, .  That the petitioner Instead of jotatog on

the post, he was transferred, reported sick , he «as 

be,ing paid, salary from the Loco-Shed, Luctaovi. 

Moreover, the petitioner having heen spared from 

the Office of Loco Foreman should have reported to 

the Office o f Divisional Manager, Lucknovj. The 

petitioner however reported in tbe Loco-Shed, Lucknow? 1 

and with the collusion of Tl̂ e Keeper of Loco-Shed 

he signed in the attendance register without approv/ 

of the competent authority who is Senior Division! 

Manager, Lucknow,

5* That the petitioner obtained ex-par1

stay order of the transfer order dated 29.I.

stmner vacations.

• • ♦.3
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6. That on rece ip t  of the notice of stay  order

application for vacating stay  on iDehalf of the Opp* 

parties  was moved before, th is  Hon’ble Court in 

July, 1982*

7 , That reasons for t ran sfe r  of the p e ti t io n e r  

have been furnished in d e ta i l  in the counter a ff id av it  

of the opposite parties  alongv?ith application for 

vacating the Injunction f i l e d  iXi July, 1982* The 

reasons for t ran sfe r  re la te  to serious complaints

of fraudulent transactions done by the p e ti t io n e r  

and other s t a f f  resu ltin g  In an enquiry by C.B.I, 

which is  s t i l l  going on agains't the p e ti t io n e r  and 

other s t a f f  who ^were involved in the matter. In the 

circiirastances continuance of the p e ti t io n e r  on his 

previous place of working is not in administrative 

in te re s t ,

8, That the p e ti t io n e r  has been tr;sr]sferred 

from ikE one Office at Luclmow to other office at 

Lucknow i t s e l f  on the same pay,grade and capacity .

9 . That the p e t i t io n e r 's  continuance on the
I

same post d e sp ite ' tran sfe r  and pendency of /
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in piarsuance of the stay ordsr issued by the Honlble 

Coiart spec ia lly  when the p e ti t io n e r  did not come with 

clean hands in as much as th a t  he did not disclos 

correct facts is  causing serious administrative 

d i f f ic u l t ie s  as his fa ilu re  to carry oa7the transfe r  

is not in admin is t ra t iv e  in te re s t ,

10 . That th is  case was l i s t e d  for hearing

on many dates and the l a s t  date being 7 , 9.82 when 

arguments were heard by Hon «ble Î 'ir, Justice T,S.

Misra but due to the petitioner-rand bis counsel’s 

absence the case could not be disposed o ff .

1 1 . That for the reasons s ta te d  above and 

the facts tha t G.B.I. enquiry mt is pending besides 

fraudulent transactions to the tune of huge sums of 

money being involved as such in ,the in te re s t  of 

administration i t  is not expedient to allow the 

p e ti t io n e r  to remain on th is  post and therefore, 

in the in te re s t  of justice  the ex-pert^ order dated
29. 6.82 be vacated.

Lucknov/:

Dated:Psb.
Dspon

Verification

I ,  the deponent, named above, do hereby 

verify  th a t  the contents of paras 1  to 9 of th is  

Counter Affidavit are true to my own knowledge,
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except the lega l averments which are 'believed to 

be true on the basis  of lega l advice. lo th ing  

m aterial has been concealed and no p a rt  of i t  is 

fa lse ,  so help me God,

Lucknovj:

D a t e d : P e b . ^ T  ,198^

Dsponen-^

\

I ,  declare th a t  I am s a t i s f i e d  by the 

perusal of the papers, records and d e ta i ls  of the 

ca^e narra ted  to me by the person alleging hitnself 

to be S ri S.R. Fasra, is th a t  person.

Advocate,
Solemnly affirmed before me on ^  
a t l̂ < is 

. deponen 
ivocat

arffi^/p.m, by S ri  3.K ,M sra, the 
t  who is in d en tif ied  by S ri 

, High Coui't, Luclonow Bench, Lucknow.

I have 
deponep 
of th i 
and e

ifi
xp

s a t is f ie d  myself by examining the 
t  th a t  he understands the contents 

a ff id av it  which have been read out 
la in e d  by me.

a5 1'-

a v : 4 ^ '-
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Date

r
-V

b

-vs.-

Note of progress of proceedings and routiaeorders
of

ich 
Case is 

adjourned

(jS ^  (2a ^ ^ c k u j y

!i<6 ~ig»—
A ^Z cjJj!\A^ J

JiSr̂ LQAAL:LĴ rJl̂  '/tJsi. a.
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