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CENTRAL ADMINISTRAT,IVE TRIBUNAL,
LUCK NOY BENCH, LUCKNDU,

«Neaingh EEEEEE Applicant
s,

Unipn of India & . |

Others, LRSS Respondents,

Hon, Mpr, Justice U.C.3riva8tavé, Ve.Cs ' , ~
Hon.mr., K‘ Obavva; AUMO

A}

(By Hon, M, JusticejU.C.Srivastava;V.Cs)
This is a transfer applicatioh under section 29 of
thg ﬁdmlnlstratlve Trlbunalb Act, 1985, The applicant
Fiied a yrit Petition beFore the ngh Court challanglng
the trams fer order paSSed by. the reSpondants on the ground
tﬁat it was in utter disfegard_of the Court order that hé
"uill'have to resign from the post'dF Assistant Branch
- decretary, Utteriya Railuay Mazdoor, Union, Loco 3hed
Branch, Lucknow. The trans fer order'ués pass ed earlier
on.11-1-82 A period of 11 years have passed, It appéaré
that no order has besn passed vacating the 1nter1m order.
The| said appllcatlcﬂ Flled by the applicant has been
transferred to this Trlbunal by operation of Lau, Even
if the interim order is.not vacated, the said interim order
is hereby'vacated as it:appears that the trans fer order
was Passed in the normal course and nofmandatdry orders
confained in'any-Circular of the Railuéy Board has been
contravened and it appéars that,;that is uhy the applicant
ié*hot appearing for.the last éeveral occasions, There is

no.merit in the application and accordingly the same is

dispissed, Wb order as to the costs, .lé;//‘
Mem ;:qu;K%X\,/// - Vice=Chairman.

Cate: 15th March, 1993, Luckngy,

~(tak)
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

( LUCKNOW BENCH ), LUCKNOW.

@ pmrmon 0. <0 o 1680
* { DISTRICT & LUCKNOW )

v -

‘Ram Nath Sinsh.  eess PETITIONER,

. Versus

Union of Indla and otherse  +... OPPOSITE PA-RTIES.

INDEX.
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In the Hon'ble High Court of Judicature at Allahabad
- Lucknow Bench, Lucknow. |
< A . . Writ Petition No.  of 1982

- District - Zucknow.

) \ - B .
-]‘ ' Ram Nath Singh aged about 40 yrs.
' /0 R.K.Singh, R/0 Railway Quarter.
Number ILU-44 F, Tehri Pulia,Alambagh,
Lucknow. , ' «e+ Petitioner

yersus

 1.Union of India,though i ts Secretary
Ministry °f Railway, New Delhi.

2.Divisional Railway Mana ger,Lucknow ,
Norther Railway,lazratganj,Lucknow.

3.Divisional Personal Officer,Northern
‘Railway,Divisional Office,Lucknowe.

v ; | 4.Ioco Foreman,Northern Railway,
o Almambagh, Lucknowe - Opp.Parties.

The humble petition of the above named petitioner

most respectfully showeeth as under i

le That the petitioner is at present posted as Clerk
~in the office of Foreman Northern Railway, Lucknow

ard. is also Assistant Branch Secretary of Uttariya |

Railway Majdoor Union (hereinafter referred to as theé
Cf%gi;;é : Uninn) of Loco Shed Brg1¢h, Lucknow which is a regis-
| tered Union and affiliated to Indian National

Congresse.

COl’ltd L ] 02 &




~ With this writ petition,

-2~
2.f: That the petitidner was appointeé as Cleaiter
on 20;10.1957 in the scale of Rs. 196-232 and worked

to the entire satisfaction of his superiors.

3. That after passing the departmr ntal exami-
nation the petitioner was appointed as material

clerk on 31.12.1972 in tle pay scale of Rs. 269-400.

4, That thereafter the petitioner was promoted

to the past of Office Clerk on 24.6.1975 and since
then he is working to the entire satisfaction of his
superlors and he Was never been awarded or communlc ated

any adverse entry.

5. That the pctltloner became member of the

'Unlon on the very begining and thereafter he was

elected as &851stant Brandi Secretary of Loco- Shed

Branch, Lucknow.

.6. That it is pertlnent to note hfre that

- thnre 1s another opposite Unlon in the Railways

and there is competition and rivalry between the

two Unions «

7. That ﬁuV1glonal Persoma 1 Officer (I) is
hlshly interested from the side of rival Unlon and
in order to diminish the straxr gth of the Un¢on he
passed a transfer o der vide letter Fo. 7SBE/EL6/1
(Pover)8 transferring uh? petitioner from Loco-3hed
toDivisional qulway:Managef Office, Power Section

stating therein that he is beincitran;ferred on

admlnlstratlve ground A true COpy of . the order dated
17 1.8

1s<belng annered herewith as Annexure ljo-1

. - Contd.,,,s,
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8, That thﬁreafter the petitioner took mealcal

leave and since then he is on leave uptill now,

9. _That the petitioner approached the higher

authorltles and at the same tlme to the transferring

authority and told uhem that thls transler order is

in V1olatlon of the Railway Boara!s letter No. B(L)

64-UTL 113 dated 21.11.1964 CllCUlath vide G, M.(P)

NDLS's letter o, 940 E/6-111(EIV) dated 7.8.1964
(S.Nof 2777) and proper procedure should be followed.
A true copy of the letter is apnexure-2 with this

writ petition.

10+ That it vas furtler clarified by Railvay Board!s
letter No. E (L/64.UT-1-118}dated 24241965 circulated
vide G.M.(P)/NOLS's letter No. 961E/D-V(E-Union) dated
15.2.19  that transfer o trade union office bearers
rom_the administrative,jurisdicfion to another for
xample workshop establishment to a loco-shed,.ét the

ame station proper procedure is to be followeds

L. That proper procedure which is to be‘fo]lowéd

| has been clarified in Railway Board's No. (B)L 60 UT1—31
dated 19.2.60 C;roulabed by GJdM(P) NDLS Nos. 961-E/
0/E-VI Union d‘ate@ 14.2.66 « & true copy of this

- letter is being filed lerewith as Annexure No. -3

with this writ petition.

That thereafter a letter dated 2.4.1982 was
written by the Secretary of the Union to the Genersl
Se retary,NFIR New Delhi to the effect that proper

procedure'for transfer of trade union office bearers

Contd o ’40
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o | .~ pust be followed and notice should be given to the

_,J‘\\/

< , : Union and thereafter consulting the Unlon settlement
should te made and iﬂ.no settlement is reached at
then the matter shall h! referred %o the General
Manager whose deéision shall be final. A photostat
copy‘of the said letter is being filed‘herewith_

as‘Annéxure Np-4 with this writ petition.

13.  That since then the Reilway Administration is
" keeping mum and not replying to the 1étterlof_the

Union.

14. That the order of transfer has been passed

by'the Divisional Personal Officer(I), Lucknow “
wherein it aught to have been passe@.%y the General

Manager after'discusSingxith the Union.

15. . That no notice has been given to the Union

“which was mandatory upon the transfefring.authofity.

1a. That if the petitioner is transferred to
~ Power Section in Divisional Railway Manma ger's
office he will have to sesign fr¥om the post of

ASSlstant Branch mecretary of Loco Shed Branch,

Lucknow .creating uhereby a grezt hlnderence in

the working of the Union.

17. = That the Divisional Personal Officer is

‘interested from the side of rival Union and

therefore without folldwing the proper procedure
////;gk B the transfer order has been made.
S . .
" 1 |

o COthom.oSQ




W,

- - 18, That. the.petitioner is on leave and has not
">/‘ ‘ R jbined in the office of Divisional Railway,Manager
(Power Section) uptill now and his special casual
leave oﬁ May 17, 1982 and June 18, 1982 has

been sanctioned .from the Loco Shed.

19. - That feeling aggrieved by the order dated

11.1.8 the petitioner files this writ petition

\\\
NMe
; LA ;
& \%| under Article 226 of the Constitution of India on
K 1w . .
N )’,, * the following amongst other
.
£ |
Wl GROUNDS _
i) Because the transfer order has been passed

in utter disregard B the Board's letiers issued

on different dates.

ii) Because no notice has heen gven uptdll now
to the Union according to the Railway Board's

instructions.

ff“” | iii) BecaﬁSe irreparable loss and.iﬁjury'willibe
caused to the peti£ioner because he will havé to

'fj;{ regign from'the post of Assistant Branéh'Secrétary
,;ﬁin Loco Shed Charbagh Branéh causing théreby‘gfeat

“hinderence in the working of the Union.

iv) ~  Because the transfer order has been passeé by.
the authority lower in rank, than the authority

éompétent to pass the order.

v) Because the transfer order also carries a

punictive affect and amounts to feduction in rank.v‘

Contdtg'ootiaé‘)..




-6 -
vi)  Because the transfer order is hit by article
14 of the Cbnstitution_ofilndia in view of the fact

that other office bearers are continuing whereas

BN the petiti@her has been-transferred.

‘Wherefore the petitioner claims for the

' following reliefs i

(1) That a writ in the neture of éertiarari
be passed quashing Annexure No-1l to this

writ petition.

(2) 'That a writ in the nature of manidaneus
be issued difecting‘the opposite bo
allor the petitioner to work on the said’

pOSta

(3) That any other writ, order or direction
deemed t0 fit in the circumstances of the

case may alsO be passed.

(4) That the costs of petition be awarded to

it Lo

the petitioner o

o

| | ( S.S. Chauhan )
LR - - 4dvocate,



In. the Fon'hle Hish Court of Judicature at 4llahabad
Sittlng at Lucknow, | ‘

C.M, ApoJ.:LCation No . 5&\ GUQ) of 108‘?

In re:

Writ.Petition No.gzcizr)of 108?

~ Ram Nath Singh | -=-Petitioner

yersus

_Unioﬁ‘of Igdia & others ‘ -==0pnParties

Application for early listing

The humtl e petition of the above named petitioner

most respectfully sheweth. as under ;.

1, That the abovewno ted writ-pétitﬁan was filed
ﬁg;day in the morning but due to the fact that
the criminal fresh matters were being taken, the
civii petitions could not taken up in the early

morning.

2., That the Counsel also enquired ferom the

Bench Secretary, at vhich time fresh civil
petitionex will be taken up ; and it was =@
replied that‘nd time is fixed .

3. That under the circumstances of the case,

the,abovenoted writ-petition vhich has been

| ordered to be listed in ordimary course, may .

klndly be taken up by to-morrow /uflu4%L ’éL°$
bmmﬂ,&e{/@éa W% W&"’M
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-
o9

=t Prayer i

~ Wherefore, it is most respectfurly prayed
that ,this Hontble Court be pleased» to order
the aboVe moted writ-petition may kindly be taken

up by to.morrow . - ,

Lucknow dated, ( §.8.Chauhan )
Advocate, -
28th June, 1082, - Counsel for the Petitioner
*****
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In‘the Hon'ble Hygh Court of Judicature at Allahabed

Lucknow Bench, Lucknow |
| | ‘Writ Petition No.  of 1982

Distt. Lucknow.

Rem Nath Singh, -~ = .. Petitioner
| Vs e
Union of India end others ., Opp. Parties.
ANNEYURE NO§-T
Northern Bailway
Divisional Office,
Lucknow.

No. 75 E/E6/1(Power)s
Dated 11.1.19%
NOTICE

Shri. Ram Nath Singh, Clerk Gr. Rs. 260-400(8S)working

- under LV/IKO is. transferrcd and posted in Power Section

DRM's Office, Lu'cknow against an existing vacancy on

- administrative ground on same paysgrade and capacity.

He should be spared atonce to report in this office for

duty. '

54/~ Illegible
Divil.Pergeanel Officer(I)
Lucknow.

Copy for information and~neééssary'action to i-

Loco Foreman; NWR1y.,aMV,IKO.
Sr.DAO/IKO ,
AS(PAR)/DRM Office IKO.,.




- In the Hon'ble High Court of Judicszture at Allahabad
' - Lucknow Bench,Luckoy

r Writ Petition No. of 1982
ST ‘ Distt.~- Lucknowe

£

Ram Nath Singh .o Petitioner
. ' Vs,

Union of India and others .. Opp. Parties.

ANITURE NO -2

Copy of Rly.Bd's letter Wo. E(L)64-UTL-113 dt.21.,11.1964
circulabed vide GJMJ(P)HDLS's letter No. 940%/8-1II(LIV)
dated 7.8.1964 (3.79. 2777). | .

—y—

“6g: Iransfer of employees who are Trade Union Officials o

Reference D.0.letter NoW/1160/TU dt.5th Oct.
1264 from Shri MeAolishouff,the Board deside +o clorify
as under :- ‘

(1) - If a Trade Union official has to be transferred
' because of being involved in a special police

Establishment case,the union concerned may be
advised of the transfex,it is not neceesary to
give notice for thig purpos e.Any representation
he Union makes nay be considered but it is
not necessary to keep the transfer in abeysnce for
this purpose., : ' '

(ii) In case of transfer o a Trade Union officigl

- from one Section/department to6 snother in the
same office,there is no need to give notice to
the Union before nd .Eowever,the-union may be
informed about the transfer at the time of of fec-

ting such transfers. In the case of transfcr
to another office locates at a distance but
within the same area at the same station,usugl
procedure may be followec,

_..—......_..—-—_._-—.——_...,-—.—.-_-—.._...—N—.—.—_—-—-.—......-—.-—

Copy of RaillwayBoard's letter No.E(L)E4UT-1-113 dt. 2,2,1965 circulated
vide G.M. (B])/NOL's letter No.961E/b4V(E-Union} dated 15.2,1985 (SN.2860)

Subs Transfer of Railway employees who are office bearers of recognised
trade unions, :

Reference Bpard's letter No.E(L)64UTI-113 dt.21.11,64 on the above
Subject. a question has been raised whether in terms of para (ii) of
the above letter read with letter no.E(L)60UT1-31 dated 19,2.60, it
would be necessary to follow the usual procedure in regard to transfer
of a trade Union Official from.the administrative jurisdiction to another
(for example workshop establisbment a loco shed) at the same station.

It is clarified that the usual procedure is required to be followed in
. 'such cases also. ’

I
A
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© Writ Peyition No.  of 1982

‘In the Hon'Ble Hjgh Court of Judicature at Allahabad
Iucknow Bench,Lucknowe

Distte Lucknowe.

Ram Nath 3ingh o ~ Petitioner
o , Vs.

Union of Indiaand Others .. Opp. Partiess

ANNEXURE NO .3

Rallway Board No .E(L)6WTI-31 dated 12.2.60 circulated by
G.M.(P)NDLS Nos. 961<R/0/E-VI Union dated 14.7.60

Regt Tfénsfer‘oj Trade Union officials.

——

In regard to the transfers  Trade Union officials,
there must be a definite procedure on each Railway man
for giving intimation to the unionh concerned. The Board
have decided,; that inh future when it is proposed to trans-
fer a trade union officisl from one station to mother,
the proposal for transfér should be communicated to the
union concerned by the officer transferring.

The Union. should bc allowed to bring to the notice
No J:0./ReSeand if necessary later to the general Manager.
Any obje ction that they have to urge against the proposed
transfex, - . :
If there is no agreement at the lower levels,tle
M. would consider the question amd his decision would
e the f inal. :

The Board have also decided that aufficient notice
hould be given to the union of the transfer of the union
fficial,. to enable the union either to represent the case
0 the aswthority or to arrange for the work of the union
fficial to be change of. : ’

Please acknowledge receipt. These instructions are

similar to the one informed vide 0.G.M.(P)D.0 .No. E/444/0
“.‘,,::f';:?m~ . ted 25 . 0540 ‘ . L

Sd/- Tllegible.
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o P. N.Sharma
X

Rly. Colony, Delhi |

Phane . P & T 252267

Rly. 87-343 |

CEG Office, Barode Houss

Riy. Tala:83-742
P8T. 385890 !

Ref. No.

< Uﬁﬁariya Railway Mazdoor U

Genaral Secretary
Res. T-80, Naya Bayaer,

—EL

ANNEXYRENe &
¥

qEAIAM

P.&71. Phone : 344081
Riy.Phane 81,2214

*
( Registered, Recognized ) ‘ A .
Affitlated to National Faderation of indian Railwsymaen .

&
Indian Nation Teade Unien Congress .

H.0, 186,2, Panchkuin Road,
NEW DELHI

Yashpal Kapoor
Ex, M.P,
President

Res, 8-A/B, Pandera Road

New Delhi
Phone : PET;384013 Rea.
387444 |,

Dated 2.4.1982. 19

mrei Genex 00
n.»pu.n‘..a;' Seoretary,
Je mlﬂlmﬂfOﬂ Road,

New “ Delhig-

.- Ihave to your att i
lottor No, E(LIGOUDIr3: sontion $o

8
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Uttariya Railway Mazdoor ‘Union

{ Registersd, Recognired )
/ ‘ Affitiatad to Nationa! Federation of Indian Rallwayman

( ' _Indian Nation Trade Union Congrass )
,H.0. 166,2, Panchkum Road. Yanhpzl K'\\:soo
, P. N.Sharma W DELHI M.
"r Genetsl Sacratery N el -
Res. 7-80, Naya Barar, Res. g.zja, {;;n':i‘?m o
Riy, Colony, Daelhi e Do |
Phona: ¢ & T 252267 Phone : P&T, 384013 Ree

Riy, 87-343 7844
CEG Office, Baroda House
Rly. Tele : 83-742

PET, 385990

N Datasd 19
Ref. No. :

. .(5..0:! by . '
| . ..
Shri Rem Wath Shorme, Clezk, loco Rumning Shed, Iuoknow
is Aastt, Branch Secretary of this Unlon, Il 4 duly recornised
&s guch, His tranafer orders were ismued on 11,1.82 trmns erring
him from Ioco Running shed to DRM Office, lucknow, Théme oxrdexs
have adversely affected the lLoco Ruaning Shed Branch and the
‘E’ DR Office 15 outside of the jurisdictlon of the said Branch
~ hence en irreparable injury wie caused to the Branch of this
Union in loco Runnine Shed, Incknow, Shri M,H, Ehan, Divl,
Secrctary of this Unfon, imedintely protested againat this
transfer and tried to antisfied tha DR on variotas grownds
and produesdit hefore Him the avove orders of the Rallwsy Board
Pdde their letter dated 4.3.82, No prior reference wi oy
intimation was aver given to the Union end its branch, HNo -

prior oprortunity hes been given to this Union o defend the
office~bearer, A

_ The matier was brought to notice and I, immediately,
sent 8 D0 letter to the General Mggager, ®R, on f9.3.82 copy"
encloged. for your informution rmd ready relerence), 1In the
sald letter I requested the Generel Manager to csneoll thig |
Iransfer and cboerve tho procodure laid down by the Rallway Boazﬂq
You will,bu'suxprrsea 0 ¥now thot dn spite or the fac% thuat ouy
office=beurer is actually uicls, he has baen shown ap having been
relleved ex-pirie and that his Iags Pay Cortificate hos alse

-~ been fiont Yo LR oftice snd this ia the hight of injustice done

to the office~besrer or this Union, On tho coutrary, the
Railuay Doard's iastructlons are thut in cuce it Lo finally

f"\ decidod by General Lanager after obsexving the proccdure at the
branch level to {ruusfer such an ofticerbeurer, sufficient notice
15 to piven to the Unions and the {ransfer of Union officials
to enable the Union oither to reprenont the case to the suthorie
ties or to arrange for the work of the Union official to be %
taken charye of,

In view of the above facts, I have to requeat you

kindly represent this ocge to the Railway Ioard ond get the
orders issued from the Doard thatt -

j (i; Tis trenaler chould he cancel.ed sor the time being,
(11) rrocedurs lalq doym by the Hullusy Boned should be
] (4 yronerly foi%oﬂnd. - -
] 11) In céuo the Genaral Manager, liR, f.els not satinfied

e \_/V ! with the rrounin of vepres.niat un uf tha Centrel
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L{l' | g:fznytﬂ 8- e inv tha worlt of M offiglul to

‘ giren ghiivea nf,
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Or thy oliirarienrer, of fuly f‘nim hao boen code at the
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instance of our rival Union, bectwe one of thelr office~
bearer wes aleo transferred from Igoo Rmning Shed, Inckmow
%o_Partap-garh, who has since carried out the *ranaferv,
learn that the trennfer has Leen made on certaln allegations

rezarding sppointnent of clonners in Iooo Runnin: Shed,
Iuelmow, wherein rmy officc-bosrer 1a not at all invelved and
hisg name nover figured ir the Fact Finding gmerctiax Inquiry
Report, Iiio name 13 being bdrought in only &t the irsimmco

of cur {hml Uniov end tiexe 4o no other eviderco on record

agalnst our office=beurer, I can assure you that vhen the
enquir

e nre finalised cur office~becrer will not figure
any wh ' :

IO

, aa
Since this transfer tih oreated agit tion in our
workera ot Inoknow and thes protested in the Pl ne«ting
held 4n 4th & S5th {tarch, 82 which was postponed to 17th

¥arch, B2 givin- an o portunity to DRM, Iuclmow to review

?ﬁg m tter, lesnvhile, whon he N tweding was held 4n |

by 1082 T eould not make out his nind G che neeting
fuoned % N April, €2, The asid meeting is alse. -

®WiE 100
S likei be pootoned fur%h r ause - Ui i
A} %o ob¥xe ot po er bocause the DIV is not rapared

he proceiure luid dovm by the Railway Boerd in
oonrection with the trungfer of the railway emmlo
office-nearsrs of the rocasmised Tnions Y e'bloyeen who are

i. therefore, roquect you kindly tulke tflis ncttor a
z%ui'e;.g e%ong U}i’ thlgioz.'gex's %r'med Trom the Rzil aycBoa;Ed
f r rending 6 trenafer till {uds muts
finally \discusned :igd docided, i matter 15
1

BN
1

ncerely,

=

g '\,‘(Aru,(,
P, Shema) - —.
General Seoretary,
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IN THE HOH'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
SITTING AT LUCKNOW

WRIT PETITION HO. ~  OF 1982,
Ram Nath 8ingh ..., '~ Petitioner

Versus

Union of India and others RS - Opp.Parties.

I. Ram Nath singh. &ged about 44 yesrs, son

| cf Srﬂ. R.K.ﬁingh. resident of Rhﬂway Quarter No.lm—“ £,

Tehri Pullia. ﬂlambagh, bucknw, at present posted as
clerk unﬁer I.oco Bhed, Northern Raﬁway. Lucknow, do

‘| hereby »saiemnly. affirm and state on qath as under te

1. "‘Thfaéi 'éhe deponfent 48 the?" petitiioném 1n the shove
noted Writ Petition &nd is fully conversant with the facts

of the case.

126 | 'I'hat the contents from para 1 to 18 of the -

accompanying Writ Petition are true to my personal
hzowledge except the 1egal averments which are beneved A

by me to. be tme on the hasis of legal advice. .

1 3 That the Annexures are :photo‘etﬂaﬁ/ﬁ:ﬁ_e 'cépies of ..

7Q\ﬁ1wﬂ‘ﬂ\2i1)
Lucknows | ~ Deponent
Dated: Junelb 1982¢ ' S

»‘¢.o¢2



45

t 2 3

VERIFICATION

1, the above nemed.deponent do hereby verify
that the contents of paras 1 to | 3 of ‘th:‘is\ -&fﬁf‘iéévit |
are true to my knowledge. Nothing material hes been |

concealed and no part of it is falses So help me God,

Lucknows | 'DEPONENY
Dateds June Q5 ,1982 |

' I identify the deponent who has

s8igned before me, : \_/w ‘

Solemnly affirmed and stated on osth on o5 gm&g' |
at 2o & oMo /Pl by the qé;g}cnent who ha:sA
een identified by 8ri S ,S’-E.C]MM,Q;&M Ag(,\,\

have satisfied myself by exsmining
the deponent that he understands the

contents of this Affidavit which have

en resd out and explained by me..

' JATH COMWIRSIONELRD

High Court, allahabad,
Lucknbw Bench.
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In the Hontble Hlvh Court of Juulcature at Allahabu

Lucknow “Bench, Lucknowe

Tlrlt Petition o Qo})f 1982

District ~Lucknow.

Ram Nath Singh oo Petitioner

Versus

Union of India and others oo Opp. Parties.

| _s_g;\:i APPLICATION

On the grounds and facts mentioned in

ﬁﬁhe accompanying writ petition'it is most respectfully

prayed that this Hon'ble Court may be pleased to stay

the Operation of the order contained in Annexure No-I

durlng the pendency of the writ petltlcn.

kﬂ,ﬁtzaAj;—é%f“’V
( s.@cm@{aﬂ/

Counsel for the Petitioner
Advocate 7
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v o CIN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
o e LUCKNOW BENCH, LUCKNOW |
R #4368, WRIT PETITION-NO. 2927 OF 1982 -
Yep i
L
iy
-

RAM NATH SINGH ¢ e+ee.. PETITIONER
' VERSUS o

. UNION OF INDIA &
OTHERS - - eeseee. OPP=PARTIES. -

COUNTER AFFIDAVIT
- ON BEHALF Of
OPPOSITE PARTItS 1TO 4

-
—— -

SHRI S.N. MISRA, AGED ABOUT 56 YEARS
SON OF LATE-SHRI Mk MISRA, RESIDENT
OF - RAILWAY - COLONY , - LUCKNOW. - - .

«eee.... DEPONENT.

—

I, S.N: Misra, deponent do hereby declare

on oath as under:

1. That the deponent is respondent no.3 in the
ebovenoted writ petition and is looking after the
case on behalf on other respondents as well and

as such is fully acquainted w1th the- facts deposed

hereunder. The deponent has been authorlsed to
file this aff1dav1t on behalf of opp031te parties
no. 1,2, and 4 oa:ébe&a:behakf

e




Y

That the writ petition and the stay application

2.

2.
have been perused by the deponent and understood
by him. |

| R v
3.i That the contents of paragraph 1 of the'writ
petltlon are admitted to the extent that the

petltloner was working in the Time Offlce under Loco

Foreman, Northern Railway, Lucknow. He was~transferred

and posted in Power Section in Divisional Rallway

Manager s Office, Lucknow by an order dated 1.1 1982,

- a copy of whlchLalready.attached to the-wrlt_petltlon
as-annegure I. In compliance to the same, he was
also spared from the office of Loco Foreman, Lucknow
on the‘afternoonAof 20.1.17982 in termS‘of Assistant
Mechanical Englneerz(Loco)'s letter No.EG/3/82 dated
0N 20.1.1982, a true copy of which is being annexed

10 herew1th as Annexure-C-I,

Slnce he had reported 31ck,
e was belng paid the salary from the Loco Shed,

Lucknow. However, as the Petltloner hud been spared

from the office of Loco Foreman, Northern Rallway,-
_Lucknow, he should have reported in Divisional Raillway
Manager's Office, Lucknow.' However, the petitioner
reported in‘the Loco Shed‘and'with the collusion with
the Time Keeper in Loco Shed Lucknow, he signed on.
the attendance register: w1thout approval of the
competent authority which is Senior Divisional

Mechanical Engineer, Lucknow.

It is admitted that
the petitioner is the Assistant Branch Secretary of

Uttariyh Mazdoor Railway Union,



3.

4, That the allegations made in paragraph 2 and 3
of the Writ Petititon are not relevant for the

purpose of the controversy involved in the present

writ petition and hence denied.

5. That the contents of paragraph 4 of the Writ
Petition are not admifted. In the year 1981, there
were serious éompiaints'of ftaudglantjtransactions

by the petitioner-and a Central Bureau of Investigation
Enquiry is going'on against fhe petitiéner'and some

other staff.

6. That the contents of the Paragraph 5 of Writ
Petition are admitted to the extent that the petitioner

is the Assistant Branch Secretary, Uttariya Railway

- Mazdoor Union, Loco $hed Branch, Lucknow.

+ 7. That as regards the competition and rivalries |

between the two Unions, as alleged in paragraph 6

of the writ petition, the deponent is not in a

position either to admit or deny the same.

8. That the allegations made in paragraph 7 of the

writ petition, are absolutely incorrect and are
denied. (The deponent is not interesteéd in any of
the Unions as alleged). The petitioner hHas been

transferred from Loco Shed, Lucknow to the Divisional

Railway Manager's Office, Lucknow (Power Section) on

administrative grounds as Central Bureau of Invest-

igation enquiry is going on into the affairs of Loco



of the competent authority from 2.7.82,

'40

'Shed in which the petitioner and some other persons

are involved. If may be stated here that four other

perSons.includihg the petitioner from the Time Office,

Loco Shed, Lucknow have been transferred on administ-

rative grounds in connection with the}same case and
one of them, viz. Sh. O.P. Sharma belongs to rival
union and as such the allegation that the deponent
is inferestediin the rival union'is-whol;y,baéeleséf

and are denied.

‘9. That in reply to'contents‘of paragraph 8 of the '

Writjpetition, it is stated that the petitioner was
spared from Time Office, Loco Shed, Lucknow on 20,.1.82
(affernoon) and ffom 21.1.82 he reported sick with
the Railway Doctor. He started signing the attendance

register in the Loco Shed, Lucknow without sanction

i

10« That in reply to contents of paragraph 9 of the

WEit petition; it is stated that the petitioner

approached through his union regarding his transfer

but they were informed that since he -was transferred

on administrative groumd, there had been no violation

ofvthe_Railway Board Circular dated 21st November,

1964 or Tth August, 1964.

11; That in reply to contents of paragraph 10 and

11 of'thexwrit petition, it is stated that fhe

'betitioner,has béen transferred from Loco Shed, Lucknow

to Divisional Railway Manager's office because of.

his involvement in a Central Bureau of Investigation



5.

z/:% >
case which wgas under 1nvest1gat10n. It was not
necessary to give any notlee to the Union and the
transfer of}the petitioner was in‘accordance with
paragraph (i) of the Circdlar dated 7.8.1964'which
has been filed as Annexure 2 of the writ'petition.
\ S »h There has been no violation of}the Circular dated
19,2.60 in as much as, the petitioner, has not been
transferred from'one station to another. The petitioner

has been transferred from one office tq another office

at the same station.

12. That the.depbnent is not in a‘position'to admit
or to deny the contents of paragraph 12 of the writ

_petition.

13. That in reply to contents of paragraph 13 of the
writ petition, it is stated that the petitioner has
lready been advised ‘through his Union that since the
etitioner has been transferred in‘administrative

| nterest in terms of paragraph 1 of circular dated

1.11 64 which 1is attached to the writ petition as
nnexure‘2, there was no questlon of consulting the
Union and there has been no violation of any'of the
rovisions of the Railway Establishment Code or Mannual

r Circulars of the Railway Board.

. ‘That in reply to the contents of paragraph 14 of

the writ petition, it is stated that the Railway Admin-

istration through Divisional Personnel Officer (I) is




6.

‘fully competent to'fransféf the petitioner_in

this case.under the circumstances detailed above.

It may be stated that the General Manéger's sanction
for the transfer of the petitioner in view of the
seriousnessvéf {he matter, would be cleé: from the

| following communication from Chief Personnel Officer,
75‘(:: ' | Northern Railway, New Delhi, vide his Confidéntial“
D.o. No.961E/101/G/OP Speech dated 20.3.1982:

"Gene:al Manager has approved your action
to transfer Shri Ram Nath Singh and Shri
OWP. Sharma from Loca Shed/Lucknow in view
of extremely serious allegations which also
- attracted Pailiamentary attention and in
‘reﬁpect of which CBI investigatioh.is,going

. | )
on". . o

~15. That the contents of paragraph 15 of the writ
@ petition are denied, it was not necessary'to givé
any notice to the union in view of the fact stated

in eérlier'paragraph.

16. That the allegations‘made.in paragraph 16 of the
writ petition are wholly irrelevant. The petitioner :

.can be transferred any where in the exigency of service
under the rules., The mere fact that he will have

to resign from thé Office of Assistént Branch Secretary

is of no consequence and the petitioner is bound to carry

out transfer order.

17. That the allegations made in paragraph 17 of
the wiit petition are denied. (The deponent is not

interested in any of the Unions as alleged). As a




7.

matter of fact, Shri O.P. Sharma, who belongs to

the rival Unlon, has also been transferred and he

‘has been posted at Pratapgarh.

' 18. That in reply to the contents of paragraph 18
- of the writ petition, it is stated that the petitioner

started signing on the Attendanoe Register from

2.7.1982 Without the approval or sanction of the

competent authority, altnough he had been spared'

from duty from the Loco Shed, Lucknow on 21.1,1982

afternoon.

19. That it is most respectfully submltted that the
petitioner has obtalned ex-parte stay order from thls
Hon'ble Court w1thout dlsc1031ng the correct facts.

His continuance in the Loco Shed, Lucknow is oau31ng
serious administrative difficulties. Central Bureau

of Investigation enquiry is’pending against him

Lpecause of the fraudulent transactlon involving huge

sums of money and as such in the 1nterest of Justlce

the ex-parte stay order.dated 29.6.1982 be vacated.

Lucknow, Dated, , giﬁz,

“ v
| July 22, 1982, : , (DEPONENT)

VERIFICATION

I, the deponent abovenamed do hereby verify
that the contents of paragraph 1 & 2 and the
-brackettedrportions of paragraphs 8 and 17

are true to my personal knowledge and those




N Lﬁgknow, Dated,

| atg-o am/pm by the denonent

8

~ of paragraphs 3,4,5,6,7 , unbracketed
portions‘of para 8,9 to 16 and unbracketed
portions of parégraph 17,18 and 19 are
based_on records and are believed by me to
be true. That nO'pait of it is false and
nothing material haé been conCealed,.so help

me God.

. /- L - &,
JulyZ2) , 1982, “ (DEPONENT )

I identify the deponent who has signed béfoie

‘me.

(SIDDHARTH VERMA)
ADVOCATE

Solemnly affirmed before me on 227/ oy
QN IS

who is identified by Sri ch%%31212(¢ Vas =

Advocate, High Court, Lucxnow.

I have sétisfie& myself by examining the
deponent that he understands the contents
of this affidavit which have been read out

and explained to him by me.

EATY
ik

.\\\

195/ 3Y_ o
hwwmézégﬂgl"“ikhzyﬂ" ﬁ ;




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
- LUCKNOW BENCH, LUCKNOW. . |
CIVIL MISC. WRIT PETITION NO. 2927 OF 1982.

| ———

Sri Ram Nath Singh [ —— Petitioner

Versus

~Union of India and others. = = «=——e- Opp-parties.

Annexure‘No.Cf1

COPY
NORTHERN RAILWAY
No. EG/3/82 7 AWMME.(L)'s Office,

| LKO
Dt: 20.1.82.

The Sr. D.i.E.,

N.Rly., U(Oo ‘ ‘ )

"Sub: Transfer of Sh. Ram Nath Singh
Clerk under LF/LKO.

- Ref: DPO/Lko's L.No. 752E/E-6/1(Power)80
. dated 1%1.1x .82,

In compliance to the letter quoted above, Sh. Ram
Nath Singh, Clerk in Gr. Bs.260~400 (RS) is spared
in the afternoon of date to effect his transfer.

His pay has been charged here upto 2/2/82 and onward
£ rom 3/2/82 to be charged at yours. His service |
particulars will follow. His name has been deleted-

from the roll of this office. Here it is mentioned

- that Sh: Ram Nath Singh has reported sick from date

A.H, under A.D.M.0./Running Shed Dispensary AV,
LKOC. . r , - .
8d/-k.L. Nayyar,
for AJisE. (L)
LKO, -
-20.,1.82



g

2.

Copy forwarded for information .

~and necessary action to:

‘1. Divl. Personnel Officer, LK
| 2¢ "Sr. D.AWO/IKO. |
3. AS(PIB.) DR'Office LKO.

;-

Y
W\ As AN
o731 cosSIONER
. OATH (Lucknow Bench)

. " High Coufrt,

LG

W
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iN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

C SITTING AT LUCKNOW

WRIT PETITION NO. OF 1982,
Ram Nath Singh’ ..., . Petitioner
Versus
_Union of India and others ... Opp.Parties.

et et -t

AFFIDAVIT

1, Ram Nath Singh, aged about 44 years, son
of Sri R.K.Singh, resident of Railway Quarter No.LD-44 F,

Tehri Pullia, Alambagh, .Lucknow, at Pfesent posted as

Clerk under Loco Shed, Northern Railway, Lucknow, do

.hereby solemnly affirm and state on oath asrﬁnder_:-'

1;'  That the deponent is the petitioner in the above
noted Writ Petition and is fully conversant with the facts

of the case.

2. That the contents from para 1 to 18 of the

accompanying ¥rit Petition are true to my personal

 knowledge except the legal averments which are believed

| bg me to be true on the basis of legal advice.

3. o 1That the Annexurés are photostat/true copies oﬁ

the originals.,

Lucknov: - Deponent
Dated: June ,1982,

...'2
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VERIFICATION

1, the above named deponent do hereby verify
thét the contents of paras 1 to 3 of this affidavit
are true to my knowledge. Nothing.material has been

concealed and no part of it is false. So help me God.

b

Lucknow: DEPONENT
Dated: June 21982

I identify the deponent who has

signed before me.

- Advocate.

Solemnly affirmed and stated on oath on

at A.M./P .M. by the deponent who has

| been identified by Sri

1 have satisfied myself by examining
the deponent that he understands the
contents of this affidavit which have

been read out and explained by me.
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- IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, - LUCKNOW .
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CIVIL MISC. wﬁlT‘pErIIIoNTNo;2927 OF 1982,

Sri Ram Nath Singh  ==—- Petitioner
| Versus

Union of India”and others \ _‘-—-— Opp=-parties.

'APPLICATION FOR CONDONATION OF DELAY IN
~ FILING COUNTER AFFIDAVIT

The‘opposite.parties in the above mentioned

writ petition most respectfully showeth:-

1. That on 29.6.1982, this Hon'ble Court while
granting exparte stay in the favour of the petitioner
directed'the Qpposite‘partieé/respondents to fiile

their counter affidavit within 3 weeks of the said

order.

- Cirporg g vl pulion |

. That the egziigéa%eéiéﬁséséggzuwas first
received by the 6pposite parties only on 1§#7.1982,
herefore the counter affidavit could not be filed

within time as was stipuléted in the said order of:

this Hon'ble Court.
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# .7 Plaintify Claimant
. Defendant Appellant
Petitionet?

: S v Versus

» . '
m an / 7 ZZ: Defendant Respondent
' . a} Plaintiff

| Agflie President of ndia do hereby appoint and authorise Shri... (... 4. - . /‘3;“’/%« B, s A

L appear, act,.apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the
Union of India to file ahd take back documents, to accept processes of the Court, to appoint and instruct
' Counsel, Advocate or Ple der, to withdraw and deposit moneys and generally to represent the Unioh of India in the
above described suit/appeal/proceedings and to do all things incidental to .such' appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS tc the condition that unless express
authority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the
said Counsel/Advosate/Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw or
_withdraw from or abahdon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants/rsspondents/ap ellant/plaintiff/opposite parties or enter into any agreement, settlement, or compromise
whereby the suit /appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or
in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to

consult such appropriate Qfficer of the Government of India and an omission to settle or compromise would be

ficﬁnitcly prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter
m-tg; any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or parily adjusted
and in every such case the said Counsel/Advocate/Pleader shall recerd and communicate forthwith to the said officer

the Ypcial reasons fer enteting into the agreement, settlement or compromise,
3 v

, VThe President hereby agrees te ratify all acts done by the aforesaid Shei. . . C’ s [;‘) S /g‘uf—). Qe oo
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in pursuxce of this authority.

\
India this the.. ... P
B

et o™

Dated....?z'f./.'? ........... | 198, U

Designation of the Executive Officer

a IN WITNESS WTEREOF these presents ars duly exccuted for and om behalf of the President of

N.R.—149/1--June, 1987—75,00[F. 9T RET Tifng AlgmQ
S8 wiafag
, \ a4l fagh
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2,

3. That this delay in filing & ounter Affidavit

- has not occassioned any adjournment of the hearing

'

of the abovementioned writ petition.

NHEREFORE, it is most respectfully prayed
that this Hon'ble Court may be pleased to Gondone
the delay in filing Counter Affldaylt and d;rect

' that the same may be taken on record.

&\MLW

Lucknow, Dated, | (Slddharth Verma)
' ' - Advocate
July2?7,1982. : Counsel for the opp051te partles.
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Sri Ram Nath Singh ceoes Petltloner.v
Versus
'Unlon of Indla and others. P Opp-parteias.‘

BEHALF OF OPBOSITE PARTIES NO, ‘1 TO 4.,
It is most respeétfully submitted as.under:.’

That for.the reasons, facts and c1rcumstances
stated in the accompanylng Counter Affldav1t, it
is most respectfully prayed that in the interest of
justice this Hon ble Court may be pleased to vacate

the ex-parte stay order granted to the petltloner '

on 29.6.,1982,

&\ftwu

Lucknow, Dated, (Slddharth Véerma)
. o o ' Advocate
July 22, 1982, Lounsel for the opposite parties

Nos. 1 to 4,
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In the Hon'ble High Court of Judicature at Allehabad

Lucknow Bench, Luck é;
C.M, Application No. /;;) 9&;;7

Writ Petifion N0.2927 of 1982.

‘é 7 §7 Ram Nath Sifigh.... Petitioner
\V/ | VGI’SUS

Thion of India & others.... ~ Opp.Parties,

A§gllcatlon under section '
121-CPC~ Expedite Application

In the above noted Writ Petition 1t is

'most respectfully prayed on bmhalf of the opposite
parties,

That for the facts and reasons stated in
‘the accompanying Affidavit as well as in the Counter
Affidavit filed in this case before ‘the Hon 'ble Court
in July, 1982 this Hon 'ble Court may be pleased to

order for lelng a very early date for disposal of '

writ petltlon and vacation of the stay order issued

. ﬁ‘“\-&.
,1n this- cape.
Q. A»/Zﬂ4”
¢ , 3 - (CA.Bwn')
, Lucknow: ‘ Advocwte.

Dated:] 15,1983,

e 9/99
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.In the Hon'bDle High court of Judicature ab Allahabad

Lucknow Bench, Lucknov

Writ petition No.2927 of 1982

Ram Nath gingheeess petitioneT

Versus |
Opp.Parties.

COUNTER. AFFIDAVIT ON BRHALF

.Qg"ggggggggies No,1 Lo & S
S . .
I, §.N. Misra aged about 58 years son of
I,ate sri N,I. Misra resident of Railway Colony,
Lucknow do, hereby solemnly af firm and state on

oath as under:

1. -That the deponent is working in the office’

of Divisional Managef, Northern\Rainay, Lucknow and
at present'is looking'after the 1itigatidn cages of
the Said orfice,and as such is fully conversant with

-the facts and circumstances of the case deposed

-

hereinbelow and has peen aubhorised to file this /



Loco Foreman Northern Eailway, Lucknow o Power

gection in pivisional Manager's office, Lucknowv .

e said order has alre ady beell at’cached

A ‘copy of th

with the writ petitlon as annexure—l.

\ii) ; 3 Thbb the petitioner in compliance of the
| | gice of the Loco

SRR | gbove orders wes spared from the of
Foreman in theé after-noon of 20. 1,198 in terms of
Assistant Mecbamcal Engineer Loco's 1etter No.EG/
3/8 dated 20.1. 198, A true COPY of this letter
hos already been aanexed. as annexure=C-1 with the

Counter Affidavit of the deponent filed in July, 1982,

X, That the petitioner insteed of joining on

the post, he was trans ferred, rgported sick, he was -
_ baﬁ_iﬁ\g ‘pgj_d_salﬁrymf‘roxﬁ the Loco-Shed, Lucknow.

Moreover, the ‘iaeti'tioner having been spared from

the 'Of.fn.ce of Loco Foremen “should have reported in

the Office of Divisional Manager, Lucknow. The

petitioner however reported in the Loco-Shed, Lucknow

and with the collusion of Time Keeper of Loco-Shed ]
he s:i.vgned. in the attendance register ,’witb-out approv/
of the compétent authority who is Senior Divisibn
Menager, Lucknow,
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6. Thet on receipt of the notice of étay order

spplication for vacating stay on behalf of the Opp.

parties was moved before this Hon'ble Court in

July’ 19820

/N ‘That ressons for transfer of the petitioner
- have been furnished in detail in the counter affidavit
of the opposite parties alongwith application for
vacating the Ijwction filed in July, 1982, The
reasons for transfer relate to serious complaints

of fraudulent transactions done 5y the petitioner
and othef staff resulting in an enquiry by C.B,I.
which is still going on agains't the petitioner and
other staff who were involved in the matter. In the
circumstances continuance of the petitioner on his
previous place of working is not in administrative

interest,
8. That the petitioner has been transferred
from kk& one Office at Lucknow to other office at

Lucknow itself on the seme pay,grade and capacity.

-9, That the petitioner's continuance on the

same post despite tramsfer and pendency of C.B.‘I.ﬁwy 4

00000)—*‘
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in pursuance of the stay order issued by the HonIble
Court specially when the petitioner did not come with
clean hends in as much as that he did not disclos
correct facts is causing serious administrative
dii‘ficulties 25 his failure to carry om7the transfer
is not in administrative interest., |

_ | ] v
104 That this case was listed for hearing
on meny dates and the last déte being 7.9;82 when
arguments were heard by Hon'ble Mr, Justice T.S.
Misra but due _ﬁo the petitionersand his counsel's

sbsence the case could not be disposed off.

11.- . That for the reasons stated abové and
" the facts that C,B.I. enquiry af is pending besides
~ fraudulent trsnsactions to the tune of huge sums of
money being involved as such in the interest of
 administration it is not expedient to allow the
petitioner to remain on tﬁis post and therefore,
in the interest of justice the ex-p'arte‘order dated
29,6.82 be vacated. |

Lucknow
Dated:Feb,lq ,1983
| Yerification
I, the deponent, named above, do‘her@by'
| verify that the contents of parss 1 to 9 of this

Comnter Affidevit are true to my own knowledge,

e s s 000/
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except the legal averments which are ‘believed to

~ be true on the basis of legel advice. Nothing

materisl has been concezled and no pert of it is

false, so help me God. ﬁ/
_ ; 7m§/

Lucknows . Deponent’”
Dated:Feb, 29 ,1984

I, declare thet I am satisfied by the
perusal of the papers, records and details of the
case narrated to me by the person alleging himself

to be 8ri S.N, Misra, is that person,

Advocate.(‘s{‘&‘ W
: o : ' AW PYIT
Solemnly affirmed before me on 2¢|9]94 . Ay A&

at [ 15|ewi#s/pum, by Sri 8.N,Misra, the

~4 . deponent who is indentified by Sri Ga-é‘.«Ee.asa' Ty < Shba Ve
\ . y .
~ “pigvocate, High Court, Lucknow Bench, Lucknow,

Exdasiare xthakx Txanysakis LR by x ho xparnszX
I have satisfied myself by examining the
deponent thet he understands the contents

~of this

affidavit which have been read out
and explained by me,
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