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2 L IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No

127

Harbang Lal & b B Pegtitioner
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1s  Writ Petition 1-11
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Extract from Quarter Register 18
S annexure 10,2
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HE HON'BLE HIGH COUPT OF JUJquxuhj AT ALLAHABAD
SITTING AT LUCKNOV

LA X

Writ Petitilon No,. , of

—
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Harbans Lal aged about 50 Jears son of Laglg Khusghi
Ram .Sdni Regsident of Rallway Quarter No,LD/131-B

Rodwel Road, Alambagh, Iucknowe «w- Petitiofer

Versus

1+ Unlon of India through the Genersl Manager,

.,
O
N
o
H
s
=
e
o

- 2 1w ) . T ) 7 o % .
al.lway, Laroad hHouge, lNew Dglhi.
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<e Divigional Rgil lnanauep’ noprthern Re \flf,'s
Hazrebganj, Luckhows

Se¢ Senlior Divisional lechanical Engineer,
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lorthern Retlwayw T £ I
Northern Reilway, Hazratganj, Lucknows
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i0e petltlonegr above na: nogt respectilly
shhoweth as under:-




‘ -

L} W, ( lt\\‘/_( (‘( ee k‘K\. ™N .:;’U_I““ NGO,

P ) { —r A > A M
Re Gocs b Hron. W T Rawan, A0,

) . \ .
Vb 62’(/ L( ’)v‘ ( N }) - o - A\; : ‘

~ ) N L e Ve ] . B
10tat (e o 0 5) . N (;M_' 3 vy AS a0

-]

) A e
&3;, 3 2}

eCeipt V TN ‘ 4 ‘
) ‘; f 2 (L ¥ ‘i | 2 | WY_ o TN, g

n racplt f low o DA e R

cactsecosd, P X S anany! A ‘

FOSTT VTR . \ \,\*L. i e ; AL

- Q-
“The wotseed, A= I
) 3 L e aan) v
. TN \ /
'\/_} NAAAA | V) \ G s 1 /
apy of B8 . an WM A

il P Y i"h ,""ﬁ’; ) -\ 5 {lryy}
[EECSENTE Fa BN T $ied t\&f s Lx J" L ‘
g Y % ?"' Y28 ui A

- ) -

/] frivn 180190, 2 ] 4

Q SLANED « )
S i yo e A S, Tl o S .
Loprugroed orelen (B e

U Q Y, o \H ﬁf'LQ"" o sw v

\ \

9 -~ L v, i35 L e
e AP 54§ WA 35 ed
Se——— acegvd Uf L,... - v k:; e
-~ i |yl LA ’r L
D guu.k-{ 5 7 \

A d

{7/%_ D-e . . s LR N\
F P Aiere e L o af

‘ -
A Oleen ALy Lieon L

J _ - y A M- V.
cA o /Z/( C\/\ creclin. |

! SR
N 5, : . 3 g -
v voe— 2“‘" o t"fi(’ 7‘/-1 en XN oe ,/'//"/\:‘.L_ /

=P . , n ~N - @
‘-/i“ i A~V el eon W ha el

e LY 22 Z VP = |- -2= @
\,\:\,r.._/‘ (,4{,\ ) L"‘Z.J.'A—Ei[(/




1 That on 27.6.1949 the petitioner entered

in service of the Rallways as Fire-man grade 'A!

T

and at present he is holding the post of Loco 4

Ingpector,

&

Y

> That in the month of Avgust 1954 the petitioner
~e a F N

Road, Alambagh,lucknow and since t

H

occupylng the aforesald Quarte

‘ normal rert regularly as admigssible under the
X

Rulese
¥
] ” 4 § 1w T " 1 1 atm yyie naol at =]
3 That in the Rallways an sllotment register

1s maintalned which containg the names of

*y 3 1. H -
wiey 57 L O [l@
*&,.Ll.. ay \{Lu..mux,‘,;uo Lile

L: ] ~ & vy p
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O That the petitioner has all along been paying
the normal rent of Rs 55-50 gince Augugt 1954. liore

that 20 years have passed that the petitioner hasg
been paying this normal rent but he has heither
been 1nformed of the wnauthorigsed occupation of the
gsald railway quarter nor in fact he has occupied
the aforesald quarter in an unauthorised manhere
B That recently by an order No.P/QR Uli-guth/Loco/

: LKO dated 1641982 the opposite party no.3 acting

on behalf of OP lNo. 2,addressed to the Office

-

Superint endent (Pay Bi1l) N,R. Lucknow directed the
labter to recover out sider rent amounting to

Rs 12067-10 from the ‘petitioner for the period from
13=12=78 t016-§ -78., A tmue copy of the aforesaid

order 1s anhexed as Anhexire N0.2 ©O0 thig petition.

-

&. That from a permigsal of the aforesaild order

-

'-J'

t is clear that the authorities firgt

\

Ahhexure 2

of all by Letter lo«P/Qr/Un-suth./Loco/Lucknow

dat ed 6.5.82 directed the Office Superintendent
11) H,R. Lucknow to pecover outsider rent
amounting toRs 6073-20 from the petitioner for the

period 13-12-75 to 16,8,77.

8, That the aforesald order dated 6.5.82 was
never made available t 0 the petitioner nor he was

apprised of thig fact as to how the amount as shown

}..1-

n the aforesald letter has been gought to be
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recovered from the pay blll of the petitioner as

out-sider rent.

9. That before passing the arder of the aforesgaid
recovery of out-gider rent no notice to show cauge
was glven %o the petitioner nor any explanat ion
has been called from the petitioner before pagsing
the ordersg dated 1-6-82 or 6-5-82, Both the orders
contained in #&nnexure 2 have been passed behind

i

the back of the petitionen,

10.. That the penal rent has been defined as
double the assessed rent or 10% of the emoluments
whlch ever 1g higher whereas the outsgsider rent

1s the market value of the rent.

11. That the evio%tion of the unauthorised

Occupantg even 1n the Hallways 1g goverhed by
the provigiong of Public Premises(Eviction of
Unauthoriged Occupants) Act No, 32 of 1958 as

amended by the Public Promiges Act of 19%1.

126 That according to Sgetion 7 of the aforessid
aAct, if anly person i1s or has at any time been

in unauthoriged occupation of the public premises
guch offlcer may having regard to “such principle of
asgessment and damages ag may be prescribed, assess
the damages on account of the uge and Ooccupation

of such premiges and ray by order, require that
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person to pay the damages as within such time and
in such instalments as may be specified in the
orders Any order shall be made as provided by mmzi
sub gection (2) against any perscn after issﬁed of
notice in writing to the person calling upon to
show cause within guch time as may be specified

in the notice why such order should not be made
and untlil khig objection if any, has been congld-

grad.

13. That from the permugal of the above provigions
it 1ls evident that only the Estate Officer has
the power for the evictlion of unauthorised person

under the aforesald fct,

14. That no notice was given by ®r under the
signatures of the Egtate Officer to the petitioner
calling upon him to show cause as to why the
penal rent or out gider remt be not rexovered from

the petitioner.

15. Thet the allotment order of the petitiloner
of the aforesald quarter hag not so far been

cancelled and it gtill Bolds good t1ll today.

Thig comtention of the petitioner that he is in

occupation of the sald quarter right from August

1954 £111 today finds support from the Pay Shedts
9

and relevant extractg of the game are contained in

MNEXU

3 to this writ petition.
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16+  That from a perusal of the Pay sheetg it
is clear that normal rent has always beenLdeducted
from the péy of the petitioner right from August

1954 t111 today.

17 « That 1t 1g also relevant to submit here
that the petitioner has pald the normal rent
for the perlod with effect from 13=12-75 to

16-40-78 ag is evident from Annexure 3 itgelf.

18+ That the Rallway authorities have beeh

charging normal rent of the said quarter from

the petitioner and having regard to this fact

it becosemes clear that the relations between

the petitioner and the OPs came into exlstence
as tenant and land-lord, Ags guch the OPs are

not justified in recovering the outgider rent
for the period they have already realised normal
rent from the petitioner in respect of the gald

quart €Il

19. Thet no order has been lgsued by the Estate
Officer empowering the opposite partles for
dedu cting the outgider rent from the salary of

the petltioner for any period what soevers

2., That the petitioner since after the allotment
of the sald quarter has also not been pald the
Houge Hent 4llowance . Thig fact supports the

cont ention of the petitioner that he is a bonafide

allottee of the quarter in dispute.
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21, That house rent allowance is given to all
the rallway employess except to those who are

bonafide allottees of the Rallway quarterss

22. That there is no provigion under the Rallway
Rules for the recovery of the outsider rent from

the rallway employees.

23 That once an allotment 1s made to a Hallway
employee of a Railway quarter and normal rent is
deducted he cannot be said to be ah unauthorised
occupant of the railway querber unless the allotment

order i1s cancelled or withdrawal.

24, That the petitionsr 13 at present under going
training at Tuglagabed., He came to know gbout the
aforegald order Annexure 2 when he went to recelve

the salary for the month of lay 1982 payable 1in

June P 82.

25, That even in the month of llay #© 82 the normal
rent has'been deducted as i1s evident from the pay
sheét as coﬁtained in Annexure ® 3 which leads to
the conclugion that the impugned order oOf recovery

has not been implemented by the Rallway authoritlieses

26, That no reasons what soever have beenh assighed
in the impughed order by which the petitioner or

any reasonable man would come to the conclugion
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as to how the outsider rent has been proposed to
be recovered fram the salary of the petitioner for

the period from 13=-12=75 to 16=-10-78.

27 That from a perusal of the order dat ed
not

1- 6-82 Annexure 2 1t 1ls/clear that as to in

which manner the recovery of such a huge amount

hog to be made from the galary of the petitioner.

o A o

28, That in view of the facts and circumgtahces
stated gbove the petitioner is a bonaflde allottee
of the gald Railway quarter, the authoritlaes

have been deducting the normal rent from the
petitioner's salary since August 1954 t1ll today
and, therefore, the order dlrecting the Office
Superint endent (Pay B11l) N.R., Lucknow to recover
an amount of Rs 12067-10 Palse as arrears of

outsider rent isg wholly unjust, arbltrary and

wrong in lawe

9., That since the petitioner will attaln the

age of superannugtion on 3143, 38 the actlion of the

3

OPg t0 effect recovery as arrears Of oul sl

®

ar
(v B4

$ va o - Da Fa \ 1 orad Nat
rent smounting toRs 12,967-10 1s against the

principles of natural justice.

30, That the impugned order dated 21.6.82 has not

g0 far been implemented and ag such the balance

-~

* o % - 34 Yo 2 g 24 2 Y4 -
g0 in favour of the petitioner.

n
gD
!

of convenhlehce 1
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31+ That the OPg will not be put to any loags

in case the implémentation of the order contalned
in Annexuire 2 is stayed pending dispogal of the
wpit petition particularly in view of the fact
that the petitioner has still to serve the depart-
ment for more than 6 years and his retiring
bonefits e.ge gratulty, G.P.F. etc. are at the

digposal of the CPgs

32, That the petitioner left with no other
alternative, speedy and efficacioug remedy
approaéhed thig Hon'ble Court by way of filing
thig Writ Petitlon on the followlng amounggt

other groundst-

$ GROUNDS ¢

i) Because the petitioner 1g a bonafide allottee
of Railway quarter No.LD/131 B as is evident from

Annexure no.1 to the writ petitlon.

1i) Because the allotment order has heither

been cancelled nor withdrawn by the OPa.

$1i1) Becausgse without cancelling the allotment
order the action of the OPs to recover out=-glder

rent 1g without jurigdiction.

iV) Bacausge when nOI‘mal rent hag been reoovered
for a particular period mutsider rent cannot e

recovered for the very period.

B
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v} Because the OPs have no Jurlgdiction to
recover the outsider rent from the pay of the

petitioner,

vi)  Because the OPs have failed to take any
act lon againgt the petitioner as provided for
eviction of unauthoriged Occupat ion under the
provigions of Public Premigeg (Eviction of
Unauthorised Occupants) Act Noe32 of 1958 gag

amended by the Public Premiges Act of 1971,

vii) Because the directlon op ingtrmet iong

issuéd by the OPs, if any, with regard to the
recovery Of out sider rent from the petitiloner

have no force of law as such the order as contained
in Annexure 2 directing the Office Superint endent,
Pay B11l, N,R. Lucknow to recover outgider rent

from the petitionen's salary amounting to Rs 12967-10
forthe period 13-12-75 t0o 16=-10-78 guf fers from

inherrent lack of jurigdictione

viii) Because no ghow cauge notice was ever

given to the petitloner calling upon him to

show cguge ag to why out gider fent be not recovered
from the petitioner and as such the order of
recovery contained in Annexuire 2 is agalnst the

principles of hatural justices
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ix) Bacause the action of the authoritigg not

to pay the petitioner the House Rent Allowance

and gimulteneougly deducting outgider rermt from

 his pay amounts to double punisghment particularly

in view of the fact that the allotment of the l
aforesald rallway quarter exlsts in favour of the

petitioners |

WHEREFORE,' it 1s mogt regpectfully prayed

that this Hon'ble Court be graciougly pleased to :-

(4) issue g Writ, Order or Direction in the

nature of Certlorari quasghing the orders dated
o & ,

1-6=-82 sii—o=t=€R ag contalned in Anhexure no. 2

t o0 the writ petition after summoning the same

in original from the opposite partiege

(B) igsue a Writ, Order of Directlion in the nature
of mandmus commgnding the OPs to treat the petitloner

ag a bonafide allottee of Quarter No.LF/131-B.

(C) issue a Writ, Order of Direction in the nature
of Wandmus commanding the opposite parties not to
deduct the outsider rent amounting to Rs 12,967-10
for the period from 13,12.75 to 16-10-78 and the
OPgs be restrained from acting in furtherance of

the order as contalned in “nnexure 2 dated 1.6.82.

(D) 1gsue any other Writ or Order as deemed just

and proper in the circumstances of the casaes
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(E) the costs of This writ

4= ),
(vl 8!

et it

o]

¢ -
\ :!-\0 P. SeraSt

Advocat e,

Coungel for

(9]

Luxknow dated Junef) ,1982
|

Notg ¢

ct

0

Petl

el wa

GLl:

o petitioner from the opposite partiese

ava)

tioner

urgent the conditior
the Standing CGoumsel
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IN THE HON'BL®E HIGH
SITTllu AT TUCKINOW,
Writ Petition lio.
Harbensg Lal .
Versus
Union of Infla and others ...Opp
ANNEXURE 1l0s1
Rly. &Uarfeys occupation Register of
Quarter Rent lame Deslg Date of Pay Datae
L0 nat- Apptte of
ion allot-
& | meht
1 LD
e 128B LD Hickic Driver Ag per
ligt
LD
128B I SJG afa do 2()0 50 65
Do 67458 )
60464 Chint Ram  ALF 137065
Raghunath £C B )
RA338=425 31e124 65
- pay
Sakhawat Al Driver
Br.A. 210.380 115466
(Rent 69.64 from 1.10.70)
LD2128B ;
BI Nasir All Driver 8/T6
B 2 B.R.Pandey Dr.B, 5108.76
*\ 7154 from 1.4073
LD 1318 Harbans Lal Driver 150-240 August
67 o8 Pay 1954,
’70. .L.‘.
72657 from 1.4.73
LD
135 A 67-58 K.B.Lal Driver 15.8659
R ont 67-58_
69 = 24
Prem Chand F/C &.A 1942473
Rents 71=-16 from 1.4.73,

Trmie extracte

{ COURT OF JUDICATURE AT

127 ¢ GOAN

G 11 65 allot

%

ALLAIABAD

of 1982

Petitioner.

ePartilas.

LF/LK

Dat g of
Vacation

Remarks.

Chanhged with
Qrelio,LD28

Retired

ted on
1;.6. 65

10 5466 allOtt ed on

51412+85,

- allotted oOn

DeDe 66
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1N THE HON'BLE HIGH GOU™T OF JUDICATURE AT ALLANABAD
SITTING AT LUCKNO,
Writ Petition No, of 1982

4};,
X

, Harbans Lal . Petit loner

o

|
A Versus

Union of Indlg and ot

P

1er

oo OUppePartiag,

ta
®

Affidavit .
I, Harbans Lal gaged ghout 50 Jears gon of Lalg
Y a2 o L] 2 2 '/ ~ “r
Khushi Rem Saini residsnt of Rallway Quarter No,
LD / 131-3, Rodwel Road, Alambagh, Lucknow do

hereby solemnly affirm and state on oath as unders -

1 That the deponent 1g the petitioner in the
above noted writ petition and as such he 1g fully

conversant with the facts of the casas

Ds That the contents of parasg 1 to 32 of this
\
(@ R
AN £ N 2 L - 3
Noerg, A writ petition are true to my personal knowledgze

excopt the legal averments which are believed to be

Trige

%

L10n

l__'.

O

3s» That the Annexures ahnexed with the pet

are the true extract or copieg of the docunment g

ALl

procured by the petitiongn,

. Sl ar Ll

Lucknow Deponent

Dated June/G}lbgg
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING A NOW,
CoMoAn. No, se s 6 V') 1982 xn ras

Writ Petition No." of 1982
Q ﬁ')yiyf:if‘
Plac. ?23
'»&
.
Harbang Lal «ss Pobtitioner/Applicant
Versug

Union of India and others .«  Opposite Parties.

STAY APPLICATION

The above hamed petitioner/applicart mogt

respectfully submits as under:-

1e That the aforesald writ petition is directed

¥

ageinst the lmpugned order of recovery of ocut-side
rent gmounting to Rs 12267-10 againgt the petitioner
vide order dated 1.6.82 conmtained in Annexure 2 to

the Writ Petition.

2« That for the reasons as set in the accompanying
writ petltion and the affidgvit it ig expedient in
- the Interest of justlice that the impelementation of

the aforesaid Order dated 1.6.82 contained in

Anhexure 2 to the writ pgtition is stayed pending




'S

—

-2-

declglon of the wrlt petition.

Wherefore, it 1s most respectfully prayed
1N
(1) that this Hon'ble Court may be pleased toO
stay the operstion of the impughed order dated
dat ed 6=5-02
1+ 6.82 Annexure 2 including the ardex/menticned

in Annexure 2 pending decigldn of the writ

petit lon.

(2) that any other order as deemed Jjust and proper

may be passed by this Hon'ble Court.

. %
#%6& v b (P,P.5Pivastava)

Advocat e,
Coungel for the Petitioner

Lucknow dated Jurze“ ,1982

(

z
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In the Hon'ble High Court of Judie ature at Alle}habad:
Lucknow Bench, Lucknow.

C.M. Applicatien No, [// (W) of 1982

. b\ Union of India and others esee Applicents
“} / opp. parties

\‘ In re:
Writ Petitien No, 2813 of 1982

g

YHirb ai Viﬁﬁ\K .

Peti tioner

Vs.

Union of India and others eeee Opp. Partiesg

Applicatlion for vacatien ef stay

e e —

Order

The opposite parties/spplicants mest

reégpec tfully submit as under : =

o - That in view of the fects, reasons and
circumstanceg disclesed in the accompanying

countér affidevit 1t 1s expedient and in the

interest of justice that the interim stay order
grantéd in the gbovenoted wit petition may
¥ be vacated,

PRAYER

It is, therefore, prayed that the interim
stay granted in the aforementionedwrit petition

may kindly be vac ated.

N

Dated ¢ L !

a ve ko ow @ﬁﬂ;’

] I'i//, 1983 (CoAs Bagir)
Advoec ate

counsel for opp. parties.

;
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Ino the Hon'ble High Court of Judicature at Allghabad,

Lucknow Bench, Lycknow,
/7 /¢

-

C.NM. Application Ne, (2/ (W) of 1982
Unica of Indla and others esees Appliceants
In res

Writ Peti tion No, 2813 of 1982

AN
1
1
Herbang Lal = e.o Petitioner
Va.
Union of India and others esos Pe Parties

Applic ation for condonation of
delgy

The gpplic snts/opposite parties most

regpeéc tfully beg te submit as under : -

1« That the counter affidavit could net be filed
withln the pregcribed time ag the pgpers necessary
for the preparation of counter affidavit were made
aval lgble very 1late,

2, That as soon as thé pgpers required for the
préparation of the counter affidavit were made
avallable the counter affidavit was prepared and
1s filed herewi th,

3. That the delay in filing the counter affidavit
was not dellberate but 1t was on sccount of the
reagon mentioned gbove.

PRAYER

It 1s, therefore, prayed that the delgy in
fillng the counter affidavit may kindly be condoned
and the counteér affidavit filed herewith mgy kindly
be accepted and be krought on record.

Dated : Lucknow @-«/}' /;‘wu
/ §§// » 1985 ' (CeA. DBasir)
Advoe ate

cougel for the epp. parties
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In the Hontble High Court of Judlcature at Allahsbad,
Luc know Bench, Luyckbow.
COUNTER AFFIDAVIT
IN R

Writ Petitlon Ne. 4

%’ WS&

Harbens Lal N Gy iy %ett tioner
-
& Union of India, « others esess Opp. Parties
,.
COUNTER AFFIUAVIT ON B&HALF OF CpPOSITE
PARTIES
I, Nogim Ahmsd, aged sbout 50 years, son of
shri Mobd. Imtiaz, resident of Bungalew No. CuW
¢, Talkatora, Alambagh, Lucknow, do hereby
\' solemnly affirm end state as undér : -

1. That the deponent is posted as Agsistant

Mechenic al Engineer (Optg.) in Northern Rgllway,

Divisional Rallwsy Memager's office, Luckunow, and
’l/,) ( | ”M 13 scqualuted with the facts deposed to herein=-
Lo .

sfter on the baals of records malntelned in
office., The deponent has read the writ petltlon
filed by the petitioner and has undérstood 1its

contents and has been authorized to file this

counter affidavit.

2, That para 1 of the wrlt petition 1s not denied.




N Q
4 | A /090

A

2
3., That lu reply to para 2 of the writ petition
only this much 1s admitted that petl tloner was
allotted Railway quarter in August 1954, but he
wag transferred to Pratapgarh on 29-10-1u7> and
joined bsck agaln at Lucknow on 16=10-1978. He,
however, did not vacate quarter on transfer within
the joining time which he should hgve done under
Rules. He also failed to obtain permlssion teo keep
in his occupation rallway quarter at Lucknow from
the Competent Authority for the period as permisgible
v under Euleg., Thus, his eccupation of the quarter
became unauthorised sf ter transfer ot <9=1s¥5.
The question of regularization of quarter after
trangfer beck to Lucknow in the clrcumstances
explained again after three years does not arlgse

as per extent rules which db not permit this

vide Annexureg A=1 and A-2.

4
\

4, That with regard to para 3 of the writ
petition only thismuch 1s admitted that allotment
reglster is meintained in thisg office of Loco
Forem‘an. Peti tioner having been trangferred

from Luycknow on 29=10-1975 as per extant ruleg,
his eccupation of the quarter thereafter bec ame
unguthorlised as he neither sought permission for
1ts occupation for the meximum permissible period

viz. 4 months nor he was permitted to keep the

same 1n hlg pogsesgion,.

5e "lfbat the normel rent being Ry, 55.70 ag

meutioned in parss 4 and 5 of the writ petition




S

¥

X
oM

is not disputed but as the petitioner continuedto

remain in eccupation unauthorisedly despite transfer
from Lycknow and desplte knowledge of ruleg as

1aid down in the Estsblishment Manual and Reilway
Girculars which are part of the service couditions
and desgplte notice for vacation also, charges of
penal rent due was justified and , therefore,
necessary ection was initlated for recovery of

outsider rent vide notlce Annexure A.:g(/which the

petitlener refuged to sccept. The Rallway
Administration has framed rules regardlng functie-
ning of housing cemmittee end allotment of quarter
to Rellway staff. These rules also provide for
retention of the quarter by an empleyee, who 1s
trangferred for a meaxlmum period.of 4 months only
after obtealning prior sanction of DS for 2 mon ths
and Rellway Boerd for 2 months. These rules provide
in clear terms that staff on transfer to other
gtations have te vacate the quarter within the ‘
joining time unless the competent authority permlts ‘
them to retain the sameé. OClause (a) of Rule 13
providesfor charging a} penal rent. Penal rent is
algo defined in the rules,

Clause (f) of the rule providesg that it 1s
at the discreation of the adminigtration to charge
outside rent vhich hag been defined 1n this rule.
(This 1s based on para 1946 of Engg. Cede).

Thege rules being part of the gervice
conditions of the Rallway employees, the employees

are bound to agbide by thege ruleg and cannot

repudi ate the same and call for invekiung the




,7 | § %‘

%/
provisions of the Public Premises and Eviction

Act which do not apply in such cagses vide Anunexure=-A3

M nEK A B(G)
p—An nex /t 3¢4)

-

6. That para 6 of the wit petltion is admitted.

7. That in reply to paras 7 and 8 of the writ
petitien 1t 1s stated that the petitioner having
faliled to vacate the quarteér on tremgfer for
reagsong given in paras 4 and 5 of the counter

*“\ affidavit begides the petitioner's refugal to
sccept the notice for vacating the quarter fully
justifieg the cldm of the Rqllway authorities to
order chargiug of penal rent from the petitioner
as mentloned in the preceding parsgraphs. Thus,
there was no aglterngtive but te order for payment

of rent at outsiders rate for which Bill Section

Y M“ Lf) ﬁ)&ﬁl\/

8. That in reply to para 9 of the wrlt petitlon

|
was adviged in terms of the extant rules . Annény
\
it 1g stated that Rule 1730 of the Reilway Establli-

/}) shment Manuel conteins provisions for charging
Q ) higher rent fop occupation of house by Government
employee on transfer withoeut santion. The rules

being statutery, being known to staff and belng

part of the gervice cenditiensg themselves act as
' ‘S\-\X/\%b notice that higher rent would be recoverable for

the period of over stay. In the circumstances
s
it c mnot be gverred that the ruleg are diserimd-

natory and it deprives the occupents of the
benefits of Public Premises (Eviction of

DA Unauthorised Occupsnts) Act. The Eviction Act



and Rules, therefore, have no application in such
c agsés when the rules provided by the Railway arve
clear. Besides circulars igsued from time to time
by the Rgllway Board reiterate the gbove stand.
Degpite that the petitioner was also giveu notice

to vac ate the quarter on 2~9-1977 (vide Annexure A-3

of the coubter affidevit) but he did net accept the
samé and replied teo talk to AVE /L Lycknew, He

was directed teo receive the notice firgt and then to
" sppeal 1f he degires but he d1d not sccept the notice,

There wasg, therefore, left no alternative with the

sCminlastration except to order for charging outsider

rent from the petitioner which was advised to the

B11l Section as per extant rules. Charging of outside

réent 1s permissible which has teen explained in the

preceding paraéraph'of this counter offidavit vide

para 5. FHailway Administration was alseo authoriged

to igsue ehd o meémorandum for major peénalty alse as

provided under rules for unauthorized eccupation.

1 hiedinexsure ol otiachedheronith, L

9. That in reply te para 10 of the petition 1t 1ig
v\ - stated that the sverments made in this para are
lncorrect. Lesglization of rent at outsiders rate
rate 1.6, market rate has been provided in cases
where Railwgy employees stay in the quarters without

proper autheority beyond the permigsible period., The

r 4 ?"‘_l - ‘

fzgl outsiders rate fnarket rate for quarters will be 10%
o (

{9 ( of the emoluments or the rent as under whichever
2l g

is higher,

' 1) In the case of 'A' Clagg cities - 5 timeg
aggegsed rent,




ii) 1In the case of B=1 and B-2 cltieg whieh

lncludes Lycknow, 4 times asgesged rent.

y
J

111) Water charges, conservancy and

Blectricity charges will be at normal rates.
AR -C
Annexure '#' 13 attsched herewith.

10 That iv reply to para 11 of the writ petition

2

1t 1s stated that Public Premises (Eviction of
Unauthorized Occupants) Act No. 32 of 1953 has no

s

relevance in cases of Serving Rellway employees.

]

This ect no doubt gpplies in Ryilways alsauiyf it 1
dlgcretionary for the Rallways to h e Be;ort to auy
of the modes as the circumstences warrant. This
has epplication where outsiders/trespassers ete.

oo e Cu(_/ﬂ“/
ere to be useated., Begideg the ruleas of the

Sstablishment Manual and Circulars 1ssued by the
Board authoritles charging penal rent in the

1]’“‘ tru tanc eyg.

17. That 1b reply to para 12 of the writ petition,

has béen explaeined in the preceding
paragraph. The procedure as indlcated is spplicable

e

when the provisiong of the above st are invoked.
No such actlon was taken as he relevant rulesg frsmed
by the Rallway being part of the service econditions

of the Rallway employees are gsufficlent.

12. That in reply to para 12 of the petition 1t ig

stated that in view of what hag teen explained in




N

petitioner 1g incorrect.

13. That 1n reply to para 14 of the writ
petition 1t ig stated that es Public Premises
Eviction Act was not lmvoked, there was no unecessity

for followling the procedure indicated.

14. That in reply te paras 15, 16, 17, 18 aund 1¢
cef the writ petition 1t 1s stated thatiin terms

of extent rules es stated 1n the preceding paras

of the counter éffidavit, petitioner's continued
cccupatlon of the house on treansfer from Luckngw
bec ame unauthoriged aud the very fact that he nex)er
ner+her gought permlssion to cecupy the house,
notices for vecatl on were given which the petitiener
refused to accept and, therefore, action for the
recovery of penal rent was lottisted which confirms
! the fact that petitlonerts occupation was wnautho-
rized. Annexure-8 of the writ petition does not
legalize the 11legal gcts of the petitiener.

Rules on the subject framed by the Railway
beimg clear, the same beiung part of the gervice
conditions of the HRallway employees, the employees
are bound by the same gnd cannot repudi ate the game
and c¢all for luvoking the provisionsg of Public

Premiseg and Eviction Act.

15. That in reply te paras 20, 21 aud 22 of the
wit petitlon 1t1 g stated that house rent allowance

19 not admlssible td the occupant of a rallway

quarter but the fact that the continued occupatien



44

of petitioner of the quarter was unauthorised on
transfér, the chargivg of penal rent is justirfied

in terms of the extant rules,

16. That para 23 of the writpetition ig not
admitted as averred. The occupation of the house
ou allotment 1s valid foz}he period the employee

W et AL et
lsg in service and at the moment he is trangferred,
bls occupation of quarter beyond joining time becomes

againgt the rules as expleined fully in the

preéceding paragrsphs of the counter affidavit.

17. That 1n reply to parass 24 and 25 of the

wri{, petitlon 1t ¥s stated that peti tioner's
occupation belhg unauthorised, sction for recovery
of penal rent was fully justified as detailed in the

précedlng paragraphs.

18. That in reply to para 26 of the wrlt petltien
1t 1s gtated that petl tioner belng Railway employee
13 bound by the rules franed on the gubject, this
beilng part of his service conditiong and, therefore,
the recovery of rent at market rate for unauthorised

occupation 1s justified.

19. That in reply to para 27 of the petition it is
stated that DREM (Pey Bi1l) was advised to recover
the markeét rént and errears in instelments of

Rg. 100/~ per month vide DRM'g letter No, P/QR/
Vac /Loco/LKO, dated 6-5=-82 and subgequently in

continuation of this office Ietter No. P/GR/ Veo/




v.
. \\th

X,

Leco/LKO dated 10-5-82. Anotherletter was alse
issued vide letter No. P/QRN oc /Loc o/IKC dated
1-6-82 for recovery of eutsider rent from petitie-
ner's salary. If the petitiouner gtill had deubts

he could have verified from office concerned. fumex v

2<0e That 1n reply to para 28 of the peti tien it
1s stated that 1o view of detailed averments made
io thig affidavit 1u the preceding paragrgphs,
-, petlitioner's contention is totally 1ncorrect. Action
taken for recovery of outsider rent is as pér extant

rules.

21. That in reply to para 2g of the petitien 1t 1is
stated that action taken agalugt the petitioner is

in terms of Rallway Ruleg.

22. That in reply to paras 30 and 31 of the petitioen
it is stated that petitioner got exparte order from
this Hon'ble Court which in the clrcumstances
€xplained was not warranted ag recovery of xR=x
penal rent was ordered in terms of extant rules as
explained in the preceding paragrgphs and the
recovery in ingtalments of the gsauve ig fully

justirfied.

23. That for the reasons explained sbove the

writ petition 1s lidle to be dlsmisgsed.

-

! . }ated ¢ Lucknow W
WG A 1983 Dapigigat,




Verification

I, the abeve named deponent do hereby verl fy
»v‘r" Jron”

that the contents of parag /-~ e

o i
"Ee— of the=sseempanyiems thig

counter affidavit are true to my personal knowledge.
i 4

Thoge of pal’asi"t's:7{°""”; 1847 3o Sl /94 '»WL

of this affidavit are believed by me to be true
en the basis of records and those ef parass,,f, e

"I//of thig affidsvit are true on the basis

te 23
of legal advice. No part of it is wrong and

nothing material has been concealed, so help me

God,
Dated : Lucknow N /‘SZ““""/‘/
| | ,/] - 1983 Deponent,
I, identify the deponent who has signed before
me o
C\ /’3 ./G‘éwl
Advocate.

Selemnly affirmed before me on /-~ (9§63
at'LF/s¥ a.m./pen by the deponent - NV Ade— Ao’
who 1s identified by Sri C.A. Baslr,

Advoc ate, High Court, Lycknow Bewnch.

I heve gatigfied myself by examinlng the
deponent that he understands the c ontents
of this affidavit which have been read out
ané explained by me to him.
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b
In the Hon'ble High Court of Judic sture at Allahabad,
Lucknow Bench, Lycknow,
Writ Petition No. 2813 of 1982
KN
Harbang Lal ess Petitloner
Vs,
Unioen of India and others eee Oppe Parties
il W
Annexure no, .A'3
e
NORTHERN RAILWAY
"‘ - "
NO. IF /4 /QR /77 Doted: 2-9=77
Fpom ¢ = AME(L)/Lucknow To
Shri Harbang Lall
JoL.I.y DSL, Lucknow
Sub: Unsuthorised retention of Railwsy qusrter
No.,ID=131-B at LKO from 29=10-75
J ®covoveoe
kj‘/’(/" — A
GV : You er® transferred from Lucknow to PEH on

and from 29=-10-75 but you have failed to vacate the
gbove notéd quarter. YOu hwe glso not submitted any
gpplic ation in connection with retention of Rgi lwey
quarter,

You are, therefore, requested to please vacate

the quarter in question immedi ately.

sd /-
AVE /L- Lycknow

Copy to: = Sr. INE/IKO for informetion and neécegsary
sction pleage.

ey

Rl o el e SRR R o o i .
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v
In the Hon'ble High Court of Judic ature at All shabad,
Lycknow Bench, Lycknow.
Wrlit petition ne. 2813 of 1982
FASN
Harbang Lal oo Fetitioner
Vs,
Unien of India and others oo Uppe Partieg
Anuexure no, A-3 (%)
/ Ref: Sr. DME'g Jje4ses D.0. at S.N, 1
™
@ 9 00
hd A ) - + & \ N o+ ot -
Ag pér order at S.Ne. 1, Notice was being

delivered te JII Shri H.B. Lall but he 4id not
sccépt the seme and replied that he will speak te
your honour please,

For orders please

g 34 /-
Y'\;‘ ’_L/?v
7‘\,ﬁ/+/ 8/9 Sd /-
(’ v
S\ D/ lerk
Q7=9="77

AVE /L, A.S.(L)
Qr, Clerk

/ Pl. ask him to take the notice.
If he wants to sppeal, he can do

ouly after recelving the notice

8d/- AVE/LKO

\1 B8=1=11
‘4\ 3;\; LF /4 /QR/'7¢ Dated 1=10=77
PSS I\ 34 /-
{& W D /Clerk
18 X ) 1-10=71
. S 4




In the Hontble High Court of Judicature at Allahabad,
Lycknow Bench, Lycknow.

Writ Petition No, 2813 of 1982

Harbens I—'Bl e Peti tioner

L]

Vg.

Union of Indila end others eee Opp. Partieg

Aunexure no. ‘A—z (b)

Nerthern Railweay
Dgted: 6-11-1978
No. IF/7/Qr/is

From: - Asstt. Mech, Engineer (Loco),
N. Rly, Luckunow

The Sr, Divl. Mechanical Englueer,
Northern Rgllway, :
Uekuow.

C/= The Agstt. Englneer/Charbagh/Luckuow

f ki Sub: Unauthorised retention of Liagllwgy Bungalow
Vs’ Yo, ID=-131-B at LKO by J.L.I/Pratapgarh
Shri H.B. Lal

o The above mentioned bungalow hag been 1n the
unautherised petention of Shri H.B. Lal, J.L.I./PPH
(DSL) since 29=10=75> and he has pdald no attention
to vacate the game despite our Npotice Neo, IF/4/Qr/
{7 dated 2-9=77 so far.

Thias case has been referred to your office
f:,éﬁ:?f also vide LF/Luckvow letter Weo, IF/y/Qr/i7 dated
r’ffl 14=2-78. You are requested to kindly take effective

stéps 1in this conuection advising thig office,

3= |
Asstt, Mech, Bugineer/Loco,
Loco Shed, Iycknow,
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4
To the Hon'ble High Court of Judicature at Allghabad,
Lucknow Bench, Lucknow,
Writ Petitlon No, 2813 of 1382 k(/
i
Hartensg Lal oo Petitioner
VS‘
Union of India and others oo Oppe Partieg
Anvexure no, A— ¥
Nos. P/Qr/Un=Au/Lec o /L¥0
\ Divisional Office The Dilvl, Ely, Manager
¥, Rly, Iycknow (Pay P111)
Dated 6=-5-82 N. Rly., Lucknow.

Sub: Unauthorisedly retention of qurg. ID-131-B
and ID-48Aat IKO

Pleagse arrange to recover outsider reat from
the vndernoted staffs for unsuthorigedly retention
of Hly., quarters at the fellowlng stationg o ter
their transfér to other stations as per Audit

objectiong,

1. Shri Harbens Lall, JII/MSL, gr. no. ID-131=R
frem 13=-12-1975 to 16=-10=-1978 total smount of
Rge 12,967.10 and Hg, 100.00 to be recovered
P.N. from hismunthly salary of Mgy 1982

2. Shri Tilek Raj,JLI, qr. no. ID-43-A from
29-12-75 te 16-8-77 total ameunt of Rs, 4645,387
In thls conuection 1t has been sdvised to you to
recover Rg, 143,00 per month from hisg salary
vide this office letter no, P/qr. Teco/IKO
k{ﬁ, dated 4-1-82 andalso adjust the recovery of
\\"/ amount,

/'~
/g !
§ ] !. CE‘Ad /"‘
ol Divl. Railwgy Man gger,

Luckuow,.

LR 2
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In the Hon'ble High Court of Judicature at Allahabad,
Lycknow Bench, Lucknow.
Writ Petition NO, 2813 of 1982
¥,

/O

[

Harbang Lal ees Petitioner
Vg,

Union of Ipdie and others ves Opp. Parties

Annexure no. A~ S
Sap

No. P/Qr /Unauth/Lec o/IXO dt( Pay BL11)

0, (
N. Rly, Lucknow

Divigiongl Office
¥, Rly, Lucknow,

Dy. 1-6-82

Sub: Unauthorisedly retentlon of Rly. Qr,
Vo, IB-121-E at LKO

In continuetion of this effice letter No,
P /Qr /Un-Au/Loco/IKO dated 6-5-82, pléase arrange
to recover outsider rent.amount te Rge 129967.10
fjugtead of Rs, 6073.20 from Shri Harbans Lall,
JLI/PEH period from 12-12-1g%5 to 16-8-77, who has
unauthorligedly retention of Railway quarter Ne, LD-

34 /-

For Divl, Rly. Manage:x
Lucknow.
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3 T i . i , i
h the Hon'ble High Court of Judicature at Allshs bad

Luc know Bench, Iycknow,

Writ Petitlon No, 2813 of 1332

NS

HSI‘T“aDS I'al ) Peti t-ion er
Vs,

Unlonfof Indla =and others eee Opp,. Parties

Anvexure n o, A~

~
NORTHERN RAI LWAY
N N P VT2 ThNe s
$ Ne, W/QR/8/80 Divl, Office
' : Lye know

Dt. 223-12=1931
1. All Branch Officers of Lucknow Division
A & W ~ ™8 ° Y
2. All Agstt., Eongiuneers of Lucknow Division

3. &11(‘bairmcn of the Ap
cknow Division.

H
O
1)
us
\3
@
o
o3
Q
3
=
}_
o
e
o
D
w

: %]

All
the

(l)

<
NS
=

the Pool HOlders of Lucknow
Chairmen of the Area Houging C ommittees

5, The Union Members of 60th the Union thr ough the
Chelrmen of the Areg Houging Cemmittees,

6. The extra Divisional Officers of ILpycknow Divigion,

Sub: Recovery of normal /Penal NMarket rent from
\ I Railway Servants.

J

The Rallway Board vide letter No. F(X) I-g1/11,

~

6 dated 29-3~81 received under the G.M. (Engg.NDIStg

letter No,75gW/0/8-I1 dated 2/10-12-81 has clarified

1-\0 Kv/ ag under : -
’\'

“" € d 4 Jaodid ' A% { ) 1‘\\I d 1 Cin o * ‘\" 4 LR .
< : \:! ) \i ), : OImfal L&~ Tl { 1//’ or 1()‘7- Q_'f E_,@ p a’y Of' the

‘ i I, eﬁ-D Oybes or '[ € ags Cé rent of the qu ar L’gfs
% R '

7 b 1 "'\ Q) 2\ ¥ \ I [}
which ever ig legs. No rent 1s recoveragble from

)

the employee entitled for rent free quart

T as

normal rent,




e

* -2 - fgf7

S

(11) Pengl Rent; TWice the ags€ssed rént or 10%
of the pay of the employee whichever ls higher,
1ii1) Market rent: Market rent is to be charged la
all cases of unauthorlsed occupation as uncers: =

(a) B-1 « B-II class cities 4 times of the agseased
LKO BSB, KBS and PRG Jrent or 10% of the
arolumeat whichever
is higher.

b) € class cltles )2 times of the assess;
FD, RBL,SIN, ON, PEH Ved rent or 10% of the
Ayodhy a, MOR, JNU, Jeunpur | emolument which ever
city and Jaunpur Eatchery ls higber

C) other statious Twice the asgsessed
rent or 10% of the
emolument whichever is
higher.

(iv) Rent recoversble from Houge owning offlcers/
Staff wee f, 1-6-1Y7

a) If the income from his own | .
houge doeg not exceed Ks, \ Normel rent
1000/~ per mouth

p) If the Lucome from his own 0
house exceeds Ra. 1000/~ | poif reaf of the
per month but does not exceed
Hg. 2000/~ pér moeuth

¢) If the income from his own ) Full Market rent
house exceeds Rg. 2000/ J

Sd/- Illegible
For Divisional Manager, IKO



CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

Yy
TeAe NO,1058 of 1987 (T) Y
(WePo NO,2813 of 1982)
Harbans Lal sensse Applicant,.
Versus
Union o £ India & Others ,,ecee0 Respondents,

279201990
Hon'ble Justice K. Nath, V.Ce

Hon'ble Mr, K.J. Ram M
~
The list has been revised, No one is present on

behal f of the petitioner, The notices, which were issued
to the applicant by name as well as to his counsel by

Registered Post on 18.1.1990, are presumed served,

The petition is accordigly dismissed for default of

the petitioner,

! 84/~ 58/
> A.M, VeCo

/// True Copy ///
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In the Court of NM‘/LM&MZS/B/;)L
,/»( ’V\-‘ /7’ A/vé'ﬂ/w s M Plaintiff ’ Claimant ?j

Defendsnt ‘Appellant "
Petitioney

/ ¢ ' - Verst
' - ? [ndrs sk Defendant Respondent
Plaintiff

]
Cn

R R ]

‘f Appeer, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the
Union f India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the 2
above described suit/appeal/preceedings and to do all things incidental to such appearing, acting, applying '
Pleading and prosecuting for the Union of India SUBYECT NEVERTHELESS to the condition that unless express
authority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the
said Counsel/Advoeate/Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defe‘1daﬂt5=’/1'65}3031dcnf's‘r"ap_pc!!ant;g“;' intifffopposite parties or enter into any agreement, settlement, or compromise
whereby the suit /appeal/proceeding isfare j 'holly or partly adjusted or refer all or any matter or matters arising or
in dispute therein to arbiiration PRC ED THAT in exceptional circumstances when there is not sufficient time to
consult such approprigte Officer of ke Government of India and an omission to settle or compromise would be
i r@s:\(ﬁ' the Government of India and said Pleader/Advocate of Counsel

ofpromise whereby the suit/appeal/procseding is/are whelly or partly adjusted

i
1

may enter
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