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HrGH COURT OF JUDICATURE AT ALLAHABAD 
SITTING AT LUGENO 
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Harbans Lai 
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Petitioner 

Union of India and others 	Oppaarties. 
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IN THE HON1BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
SITTING AT LUCKNOW. • 

• • • 

Writ Petit ion No. of 1982 

1 

44-60ibw 

Harbans Lal aged about 50 years son of Lala Khushi 

Ram.Sdhi Resident of Railway Quarter No.Lp/131-B 

Rodwel Road, Alambagh, Lucknow* 	Petitiodter 

Versus 

Union of India through the General Manager, 

Northern Railway, Baroad House, New Delhi. 

Divisional Rail Manager, Northern Railway, 

Hazratganj Lucknow. 

Senior Divisional Mechanical Engineer, 

Northern Railway,. Hazratganj, Lucknow. 

....Opposite Parties. 

WRIT PETITION UNDER ARTICLE 226 OF THE 
CONSTITUTION OF INDIA. 

The petitioner above named most respectillly 

800weth as under:- 
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That on V.6.1949 the petitioner entered 

in service of the Railways as Fire-man grade 'At cr.  
and at present he is holding the post of Loco 

Inspect or. 

That in the month of August 1954 the petitioner 

was allot ted2the Railway Quart er No.LD/131-13, Rodwel 

Road, Alambagh,Lucknow and since then he has been 

occupying the aforesaid Quarter and paying the 

normal rent regularly as admissible under the 

Ru.les. 

3. 	That in the Railways an allotment register 

is maintained which contains the names of all the 

bonafide allottees of the Railway quarters. The 

name of the petitioner is also entered in the 

aforesaid allotment register as mainLained in 

tne office of Loco-Foreman, Lucknow and the 

Railway Quarter No. LD/131-13 has been shown 

to have been allotted to the petitioner since 

August 1954. A relevant extract of the afore-

said Register is annexed herewith as Aif11EIE 1.  

to this petition, for the perusal of this 

Honible Court, 

4. 	That the normal rent of the aforesaid quarter 

at present is Rs 55-50 per month which is regularly 

).0f/fy 	
deducted by the Railway authorities, 



if  

That the petitioner has all along been paying A_ 

the normal rent of Rs 55-50 since August 1954. LIore 

that 25 years have passed that the petitioner has 

been paying this normal rent but he has neither 

been informed of the unauthorised occupation of the 

said railway quarter nor in fact he has occupied 

the aforesaid quarter in an unauthorised manner. 

That recently by an order lio.P/C,*13'1;-auth/Loco/ 

LKO dated 1.6.1982 the opposite party no.3 acting 

on behalf of OP No. 21 addressed to the Office 

Superint enc.:tent ( Pay Bill) ri;.R. Luoknow directed the 

latter to recover Outsider rent amounting to 

Rs 12967-10 from the 'petitioner for the period from 

13-12-75 to 164 -78. A true copy of the aforesaid 

order is annexed as Annexure no.2 to this petition. 

/. That from a perusal of the aforesaid order 

Annexure 2 it is clear that the authorities first 

of all by Letter lio.P/Qr/Un-Auth./Loeo/Lucknow 

dated 6,5.62 directed the Office 6`uperint endent 

(Pay Bill) 	Lucknow to recover outsider rent 

amounting to Rs 6073-20 from the petitioner for the 

Period 13-12-75 to 16.8.77. 

8. 	That the aforesaid order dated 6.5.82 was 

never made available to the petitioner nor he was 

apprised of thi8.  fact as to how the amount as shown 

in the aforesaid letter has been sought to be 
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)201  
recovered from the pay bill of the petitioner as 

out- sid or rent. 

9. 	That before passing the ardor of the aforesaid 

recovery of out-sider rent no notice to show cause 

was given to the petitioner nor any explanation 

has been called from the petitioner before passing 

the orders dated 1-6-82 or 6-5-82. Both the orders 

contained in .annoxure 2 have been passed behind 

the back of the petitioner. 

10.. That the penal rent has been defined as 

double the assessed rent Cla 104 of the emoluments 

which ever is higher whereas the outsider rent 

is the market, value of the rent. 

That the eviction of the unauthorised 

occupants even in the 11al1ways is governed by 

the provisions of Public Premises(Eviction of 

Unauthorised Occupants) Act -o. 32 of 1958 as 

amended by the Public premises Act of 1971. 

That according to section 7 of the aforesaid 

Act, if antr person is or has at any time been 

in unauthorised occupation of the public premises 

such officer may having regard to 'such principle of 

assessment and damages as may be prescribed, assess 

the damages on account of the use and occupation 

rgetlit4(11°I4 it 	of such premises and May by order, require that 



person to pay the damages as within such time and 

in such instalments as may be specified in the 

order. Any order shall be made as provided by getela 

sub section (2) against any person after issued of 

notice in writing to the person calling upon to 

show cause within such time as may be specified 

in the notice why such order should not be made 

and until his objection if any, has been consid-

ered. 

13. That from the perusal of the above provisions 

it is evident that only the Estate Officer has 

the power for the eviction of unauthorised person 

under the aforesaid /tot. 

.411" 

That no notice was given by br under the 

signatures of the Estate Officer to the petitioner 

calling upon him to show cause as to why the 

penal rent or out sider rent be not rectovered from 

the petitioner. 

That the allotment order of the petitioner 

of the aforesaid quarter has not so far been 

cancelled and it still )2 olds good till today. 

This contention of the petitioner that he is in 

occupation of the said quarter right from August 

1954 till today finds support from the 1,'ay .5.7  beet 

and relevant extracts of i,he same are contained in 

il.TORE 3  to this writ petition. cfrro 
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1.6. 	That from a perusal of the Pay sheets it 

is clear that normal rent has always been deducted 

from the pay of the petitioner right from August 

1954 till today. 

That it is also relevant to submit here 

that the petitioner has paid the normal rent 

for the period with effect from 13-12-75 to 

13-10-78 as is evident from Annexure 3 itself. 

That the Railway authorities have been 

charging normal rent of the said quarter from 

the petitioner and having regard to this fact 

it becoganes clear that the relations between 

the petitioner and the OP s came into exist once 

as tenant and land-lord. As such the OPs are 

not justified in recovering the outsider rent 

for the period they have already realised normal 

rent from the petitioner in respect of the said 

quart or. 

19. 	That no order has been issued by the Estate 

Officer empowering the opposite parties for 

deducting the outsider rent from the salary of 

the petitioner for any period whatsoever, 

20. That the petitioner since after the allotment 

of the said quarter has also not been paid the 

House iient Allowance . This fact supports the 

contention of the petitioner that he is a bonafide 

allottee of the quarter in dispute. 
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21, That house rent allowance is given to all 

the railway employees except to those who are 

bonafide allottees of the Railway q,u2rters. 

That there is no provision under the Railway 

Rules for the recovery of the outsider rent from 

the railway employees. 

That once an allotment is made to a Railway 

employee of a Railway quarter and normal rent is 

deducted he cannot be said to be an unauthorised 

occupant of the railway quarter unless the allotment 

order is cancelled or withd.rawan. 

That the petitioner is at present under going 

training at Tuglaqabad. He came to know about the 

7 	 aforesaid order Annexure 2 when he went to receive 

the salary for the month of Hay 1982 payable in 

June f 82. 

25. That even in the month of May 1982 the normal 

rent has been deducted as is evident from the pay 

sheet as contained in Annexure 2 3 which leads to 

the conclusion that the impugned order of recovery 

has not been implemented by the Railway authorities. 

26. That no reasons whatsoever have been assigned 

in the impugned order by which the petitioner or 

any reasonable man would come to the conclusion 
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as to how the ou'Aider rent has been proposed to 

be recovered from the salary of the petitioner for 

the period from 13-12-75 to 16-10-78. 

That from a perusal of the order dated 
not 

1-6-82 Annexure 2 it isLclear that as to in 

which manner the recovery of such a huge amount 

has to be made from the salary of the petitioner. 

That in view of the facts and circumstances 

stated alDove the petitioner is a bonafide allatteo 

of the said Railway quarter, the authorities 

have been deducting the normal rent from the 

petitioner's salary since August 1954 till today 

and, therefore, the order directing the Office 

Superint endent (Pay Bill) N.R. Lucknow to recover 

an amount of Rs 12967-10 raise as arrears of 

outsider rent is wholly unjust, arbitrary and 

wrong in law. 

29. That since the petitioner will attain the 

age of superannuation on 31.3.88 the action of the 

OP s to effect recovery as arrears of outsider 

rent amounting to Rs 121967-10 is against the 

principles of natural justice. 

30. That the impugned order dated 1.6.32 has not 

ot- 	
so far been implemented and as such the balance 

of convenience is also in favour of the petitioner. 
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1̀Xt) 
That the OPs will not be put to any loss 

in case the implementation of the order contained 

in Annexure 2 is stayed Pending disposal of the 

writ petition particularly in view of the fact 

that the petitioner has still to serve the depart-

ment for more than 6 years and his retiring 

benefits e.g. gratuity, G.P.F. etc. are at the 

disposal of the OPs. 

That the petitioner left with no other 

alternative, speedy and efficacious remedy 

(1,7 approached this Honible 'Court by way of filing 

this Writ Petition on the following amoungst 

other grounds:- 

:GROUNDS: 

'17 
	 1.) Because the petitioner is a bonafide allottee 

of Railway quarter No.LD/131 13 as is evident from 

Annexure noel to the writ petition. 

Because the allotment order has neither 

been cancelled nor withdrawn by the OPs. 

Because without cancelling the allotment 

order the action of the OPs to recover out-sider 

rent is without jurisdiction. 

Because when normal rent has been recovered 

A 
,L04- 	for a particular period outsider rent cannot.  be 

recovered for the very period. 



Because the OPs have no jurisdiction to 

recover the outsider rent from the pr.ly of the 

petition, 

Because the OPs have failed to take any 

action against the petitioner as provided for 

eviction of unauthorised occupation under the 

provisions of Public Premises (Eviction of 

Unauthorised Occupants) Act ,io.32 of 1958 as 

amended by the Public Premises Act of 1971. 

Because the direction or instruct ions 

issued by the OP, if any, with regard to the 

recovery of outsider rent from the petitioner 

have no force of law as such the order as contained 

in Annexure 2 directing the Office Superintendent, 

Pay Bill, i.R. Lucknow to recover outsider rent 

from the petitioner's salary amounting to Rs 12967-10 

forth() period 13-12-75 to 16-10-78 suffers from 

inherrent lack of jurisdiction. 

VIII) Because no show cause notice was ever 

given to the petitioner calling upon him to 

show cause as to why outsider rent be not recovered 

from the petitioner and as such the order of 

recovery contained in Annenare 2 is against the 

principles of natural justice. 

*11  
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Y40,  
ix) 	Because the action of the authorities not 

to pay the petitioner the House Rent Allowance 

and s:Llulteneously deducting outsider rent from 

his pay amounts to double punishment particularly 

in view of the fact that the allotment of the 

aforesaid railway quarter exists in favour of the 

pet it ioner. 

ViHEREFORE,‘ it is most respectfully prayed 

that this honlble Court be graciously pleased to :- 

issue a rit, Order or Direction in the 

nature of Certiorari quashing the orders dated 

1-6-82 al;:r:VaSagtele2 as contained in Annexure no. 2 

to the writ petition after summoning the same 

in original from the opposite parties. 

iasue a Writ, Order of Direction in the nature 

of mandmus commanding the OPs to treat the petitioner 

as a bonafide allottee of Quarter 140.LF/131-B. 

issue a Writ, Order of Direction in the nature 

of tlandmus commanding the opposite parties not to 

deduct the outsider rent amounting to Rs 12,967-10 

for the period from 13.12.75 to 16-10-78 and :the 

OPs be restrained from acting in furtherance of 

the order as contained in "nnexure 2 dated 1.6.82. 

issue any other Writ or Order as deemed just 

and proper in the circumstances of the case. 
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(E) the costs of this writ petition be awarded to 

the petitioner from the opposite parties. 

r.r.Srivast ava) 
Adv oc at e, 

Counsel for th:7 Petitioner 

LuX,c.now dated Junet) ) 1932 

Note, : Since the matter is urgent the condition 

of 14 days notice to the Standing Counsel 

be waived. 

_AA/  011,-AdLa- 
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IN THE HON' BL E HIGH COURT OF JUDICATURE AT ALLAHABAD 
SITTING AT LU CK NOW. 

	

Writ Pet it ion No . 	 of 19 82 

Harbans Lai 	. • • 	Pet it i oner, 

quart or 
No. 

Versus 

Union of India and others 	.0pD.Part les. 

ANNEXU RE No .1  

fly. CkUariaVs occupation Register of LF/LKO 

Rent Name Desig Date of Pay Date 
nat- Appt t 	of 	Date of 
ion 	 allot- Vaca i; ion 

ment 
Remarks, 

LD 
128B 	LD Hickic Driver 	 As per 	 Changed '„ith 

list 	 Qr.Lo.LD28 

20. 5, 63 12.7 .65AJA Retired 12613 	Mustafa 	do 

Do 67.58 
69 64 Chi nt Rain ALF 

Raghu n at h 
geA3311-425 

pay 

13,7.65 
	

6.11.65 allotted on 
14. 6. 65 

31.12.65 10 .5 .66 allotted on 
51.12.65. 

Sakhawat All Driver 
Or,A. 210.380 	11.5.66 

	allotted on 
(Rent 69.64 from 1.10.70) 

	
5.5,66 

LD12SB 
B 
	 Nasir All 

132 
	3 . R.Pando y 

LD 1513 	Harbans Lal 
67,58 
70.44 
72.57 from 1.4.73  

Driver 	eitts 
Dr‘.33. 	31.9.7 6 

71.54 from 1.4.73 

Driver 150-240 August 
Pay 	1954. 

LD 
135 A 67-58 K. B •Lal 	Driver 	 15.8.59 

R exit 67-58  
69-24 

	

Prom Chand VC GI.A 	19.2.73 
Rent 71-16 from 1.4.73. 

••.. 
)40A4 
	

True extract. 



IN THE HON1 BLE HIGH COURT OF JUDICATURE AT ALLAHATIDAD 
SITTING AT LUGKNOW. 

Writ Pet it ion No. 	 of 1982 

Harbans Lai 
	

Petitioner 

Versus • 

Union of India and others ...Oppaartits. 

AnNEXURF4 NO.2  

No.P/Qr/Un-auth./Loco/LKO 
ci.a,,t 61-  j'4u- 

Office Supdt .( Pay Bill) 
N.Rly.Luckno,:. 

Divisional Office, 
Lucknow 

Sub: Unauthorisedly detention of Illy 
LD/131-13 at Lucknow. 

In continuation that office letter No.P/Q,r/Un-

auth/Loco;Lucknow dated 6.5.82, please arrange to 

recover outside rent, amounting to Rs 12,967-10 P 

inst cad of Rs 6073. 	from Sh.Harbans Lal, 	I/PBH 

period from 13.12.75 to 115-X .78 -instead of 

13-12-75 to 16.8.77 who was unauthorised retention 

of Rly.Urt. No. LD /131-B. 

j-Adic4AA.611)- 
Sd.N.P.Singh, 

for Divl.Rly. Manager 
Lucknow. 

T.C. 
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IN THE HONIBLE HIGH COU T OF JUDICATURE AT ALLAHA3AD 
SITTING AT LUGENOW, 

Writ Petition No. 	 of 1982 

Harbans Lal Petitioner 

Versus 

Union of India and others ... Opp •Parti es • 

Affidavit  

I, Harbans Lal aged about 50 years son of Lala 
te- Khushi Rani Saini resident of Railway Quarter No. 

LD / 131-3, Rodwel Road, Alambash, Lucknow do 

hereby solemnly affirm and state on oath as under:- 

That the deponent is the petitioner in the 

above noted writ petition and as such he is fully 

conversant with the facts of the case. 

That the contents of paras i  to 32 of this 

writ petition are true to my personal knowledge 

except the legal averments which are believed to be 

true. 

That the Annexures annexed with the petition 

are the true extract or copies of the documents 

procured by the petitioner. 

Luclmew ) 	 Deponent 
Dated June 0 19 82 



IN THE HON1BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 
SITTING 	NOW. 

	

C.M.An. No. ... 	W) 1982 Zn re: 

	

Writ Petition No 	I 	of 1982 

Mac, 

Harbans Lal 	 . . . Pet itioner/Appli cant 

Versus 

Union of India and others 	Opposite Parti%s. 

STAY APPLICATION  

The above named petitioner/applicant most 

respectfully submit s as under:- 

That the aforesaid writ petition is directed 

against the impugned order of recovery of out-side 

rent amounting to Rs 12.967-10 against the petitioner 

vide order dated 1.6.62 contained in Annexure 2 to 

the Writ Petition. 

That for the reasons as set in the accompanying 

writ petition and the affidavit it is expedient in 

the interest of justice that the impelementation of 

the aforesaid order dated 1. 6. 82 contained in 

Annexure 2 to the writ petition is stayed pending 



decision of the writ petition. 

Wherefore, it is most respectfully prayed 

that this Hontble Court may be pleased to 

stay the operation of the impugned order dated 
dated 6-5-82 

1.6.82 Annexure 2 including the coder/mentioned 

in Annexure 2 pending decisi6n of the writ 

petition. 

that any other order as deemed just and proper 

may be passed by this Hontble Court. 

eV7t \-i4 	

( P. '. ori.ast ava) 
Advocat e, 

Caunsel for the Petitioner 

Luoknovj dated Juno (t 	1982 
"( 



‘%) 
Harbans LNA' 

Vs. 

r 

In the Hontble High Court of Judicature at Alla\labadt 

Lucknow Bench, Lucknow. 

C.M. pp lic at! on No. (-)(7 oro of 1982 

Union of India and others 	Applic en ts 
opp. parties 

In re: 

Writ Petition No.'z813 of 182 

çc 

Petitioner 

Union of India sod others 	 Opp. Parties 

App lie ati on for v ac ati on of at ay 
Order 

The opposite perties/applicants most 

respectfully submit as under : — 

That in view of the facts, reasons and 

circumstances disclosed in the accompanying 

counter affidavit it is expedient and in the 

interest of justice that the interim stay order 

granted in the abovenoted vrit petition may 

be vacated. 

PRAYER  

It is, therefore, preyed that the interim 

stay granted in the aforementionedwrit petition 

may kindly be vacated. 

Dated Lucknow 

1 /0 1E3i (C.A. Easir) 
Advoc ate 

counsel for app. parties. 



In the Hontble High Court of Judicature at Allah abaci, 

Luc know Bench, Luck/ n 

C.M. Application No. 	'--7 

1 

 (W) of 1982 

Union of India and others 	•••• Applicants 

In re: 

Writ Petition No. 2813 of 1982 

sy\ 

Harbans Lal 	 „ Petitioner 

Vs. 

Union of India and others 	•••• Opp. Parties 

Application for condonation of 
delay  

The applicants/opposite parties most 

respectfully be to submit as under ; - 

That the counter affidavit could not be filed 
within the prescribed time as the papers necessary 
for the preparation of counter affidavit were made 
available very late. 

That as soon as the papers required for the 
preparation of the counter affidavit were made 
available the counter affidavit was prepared and 
is filed herewith. 

That the delay in filing the counter affidavit 
was not deliberate but it was on account of the 
reason mentioned above. 

PR NYER 

It is, therefore, prayed that the delay in 
filing the counter affidavit may kindly be condoned 
and the counter affidavit filed herewith may kindly 
be accepted and be brOught on record. 

Dated : Lucknovv 
	 e„ A. • 44At...,/ 

I 198,3 
	 (c . A. Basir) 

Adv cc ate 
counsel for the opp. parties 
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A Fi7DA82V T 

/ 2,14: 
HIGH C4UF, 

ALLAHABAD 

Harbans Lal 

V a. 

Tjnion of India, 	others Opp. Parties 

W Shri Mond. Imtiaz, resident of Bungalow No. 

In the Honible High Court of Judicature at A"ilababad, 

Lucknow Bench, Lucknow. 

COUNTER AFFIDAVIT 

IN RE: 

Writ Petition No. 313 o11:-.)3•4 

COUNTEh AFFIDAVIT ON BSEALF OF OPPOSITE 
PARTISS 

If Nasim Ahmad aged 	out 6-0 years, son of 

Talkatora, Alambagh, Lucknow, do hereby 

solemnly affirm arid state as under : - 

That the deponent is posted as Assistant 

'Mechanic al Engineer (OP% . ) in Northern Railway , 

Divisional Railway It wager' s office, Lucknow, 

is acquainted with the facts deposed to herein-

after on the basis of records mantained in 

office. The deponent has read the writ petition 

filed by the petitioner and has understood its 

contents and has been authorized to file this 

counter affidavit. 

Thg para 1 of the writ petition is not denied. 

‘\1  

Peti tioner 
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3. That in reply to para 2 of the writ petition 

only this much is admittec3 that petitioner was 

allotted Railway quarter in August 1954, but be 

was transferred to Pratapgarb on 2, -10-11)I5 and. 

joined back again at Lucknow on 16-10-19'19. He, 

however , did not vacate quarter on transfer within 

the joining time which he should have done under 

,Rules. He also failed to obtain permission to keep 

in his occupation railway quarter at Lucknow from 

the competent Authority for the period as permissible 

under Rules. Thus, his occupation of the quarter 
A17 

became unauthorised after transfer on 2cj-17;/5. 

The question of regularization of quarter after 

transfer bwk to Lucknow in the circumstances 

explained again after three years does not arise 

as per extant rules which db not permit this 

vide Annexures A-1 and A-2. 

That with regard to para 3 of the writ 

petition only this much is admitted that allotment 

register is maintained in this office of Loco 

Foreman. Petitioner having been transferred 

from Lucknow on 9-1 :)-1`/5 as per extant rules, 

his occupation of the quarter thereafter bec tanie 

unauthorised as he neither sought permission for 

its occupation for the maximum permissible period 

viz. 4 months nor he was permitted to keep the 

same in his possession. 

That the normal rent being Rs. b5.70 as 

'mentioned in para s 4 anci 5 of the writ petition 
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is not disputed but as the petitioner continuedto 

remain in occupation unauthoriseny despite transfer 

from Lucknow and despite knowledge of rules as 

laid down in the Establishment Manual and Railway 

Circulars which are part of the service conditions 

and despite notice for vacation also, charges of 

pen al rent due was justified and, therefore, 

necessary action was initiated for recovery of 

outsider rent vide notice knnexure A.. 	which the 

petitioner refused to accept. The Railway 

Administration has franed rules regarding functio-

ning of housing committee and allotment of quarter 

to Railway staff. These rules also provide for 

retention of the quarter by an employee, who is 

transferred for a maximum period of 4 months only 

after obtaining prior sanction of OS for 2 months 

and Railway Board for 2 months. These rules provide 

in clear terms that staff on transfer to other 

stations have to vacate the quarter within the 

joining time unless the competent authority permits 

them to retain the same. Clause (a) of Rule 13 

providesfor charging ea penal rent. Penal rent is 

also defined in the rules. 

Clause (f) of the rule provides that it is 

at the discreation of the administration to charge 

outside rent violet) has been defined in this rule. 

( This is based on para 1946 of n6g. Code). 

These rules being part of the service 

conditions of the Railway employees, the employees 

are bound to abide by these rules and cannot 

repudi ate the same and call for invoking the 
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provisions of the Public Premises and Eviction 

Act which do not apply in such cases vide Annexure-A3 
".44s,-A-i49‹ 	(6)) 

3 e X) 

That pa 6 of the wait petition is admitted. 

That in reply to paras 7 and 8 of the writ 

petition it is stated that the petitioner having 

failed to vacate the quarter on tramfer for 

reasons given in paras 4 and 5 of the counter 

affidavit besides the petitioner's refusal to 

accept the notice for vacating the quarter fully 

justifies the claim of the Railway authorities to 

order charging of penal rent from the petitioner 

as mentioned in the preceding paragraphs. Thus, 

there was no alternative but to order for payment 

of rent at outsiders rate for which Bill Section 

was advised in terms of the extant rules .  
If) /4 

B. 	That in reply to p ar a 9 of the writ petition 

it is stated that Rule 1730 of the Railway Establi-

shment Manual contains provisions for charging 

higher rent fvr occupation of house by Government 

employee on transfer without santion. The rules 

being statutory, being known to staff and being 

part of the service conditions themselves act as 

notice that higher rent would be recoverable for 

the period of over stay. In the circumstances 

it c wnot be averred that the rules are discrimia-

natory and it deprives the occupants of the 

benefits of Public Premises Eviction of 

Unauthorised Occupants) Act. The Eviction Act 
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and Rules, therefore, have no application in such 

cases when the rules provided by the Railway are 

clear. Besides circulars issued from time to time 

by the Railway Board reiterate the above stand. 

Despite that the 'petitioner was also given notice 

to vacate the quarter on 	 (vide Annexure A-3 

of the coubter affidavit) but he did not accept the 

same and replied to talk to AFIE/L Lucknow. He 

was directed to receive the notice first and then to 

appeal if he desires but he did not accept the notice. 

There was, therefore, left no alternative with the 

administration except to order for charging outsider 

rent from the petitionei? which was advised to the 

Bill Section as per extant rules. Charging of outside 

rent is permissible which has been explained in the 

preceding paragraph of this counter affidavit vide 

pars 5. Railway Administration was also authorised 

to issue toti- a memorandum for major penalty also as 

provided under rules for unauthorized occupation. 

5. That in reply to pare 10 of the petition it is 

stated that the averments made in this p ara are 

inc or rec t. Realization of rent at outsiders r ate 

rate i.e. market rate has been provided in cases 

where Railway employees stay in the quarters without 

proper authority beyond the permissible period. The 

outsiders rate/market rate for quarters will be 1r 

of the emoluments or the rent as under whichever 

is higher. 

i) in the case of !At Class cities - 5 times 
assessed rent. 
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ii) In the case of B-1 and 73-2 cities which 

includes Lucknow, 4 times assessed rent. 

iii) 	etter charges, conservancy and 

Electricity charges wi 	be at normal rates. 
).44-4 

Annexure tat  is attached herewith. 

That in reply to para 11 of the writ petition 

it is stated that Public Premises (Eviction of 

Unauthorized Occupants) Act No. 32 of 109 has no 

relevancze in cases of Serving Railway employees. 

This act no doubt applies in Railways also 	it is 

discretionary for the Railways to h stye Besort to any 

of the modes as the cirtumstalces warrant. This 

has application where/outsiders/trespassers etc. , 

are to be 11,:earted. Besides the ruleT. of the 

Establishment Manual and Circulars issued by the 

Boacd authorities charging.  penal rent in the 

c ire umstanc es. 

That in reply to para 12 of the writ petition, 

the position has been explained in the preceding 

par ab-nraph. The procedure as indicated is applicable 

when the provisions of the above act are invoked. 

No such action was taken as fhe relevant rules framed 

by the Railway being part of the service conditions 

of the Railway employees are sufficient. 

That in reply to para 13 of the peton it is 

stated that in view of what has been explained in 

the preceding paragraphs, the contention of the 
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petitioner is incorrect. 

That in reply to para 14 of the writ 

petition it is stated that as Public Premises 

Eviction Act was not invoked, there was no necessity 

for following the procedure indicated. 

That in reply to paras 15, 16, 1ri'l 16 and 1,9 

cf the writ petition it is stated that lin terms 

of extant rules as stated in the preceding paras 

of the counter affidavit, petitioner's continued 

occupation of the house on transfer from Lucknow 

became unauthorised and the very fact that he never 

ti&I-Citer sought permission to occupy the house 

notices for vacation were given which the petitioner 

refused to accept and therefore, ac ti on for the 

recovery of penal rent was initiated which confirms 

the fact that petitioner's occupation was unautho-

rized. Annexure- of the writ petition does not 

legalize the illegal acts of the petitioner. 

Rules on the subject framed by the Railway 

being clear, the same being part of the service 

conditions of the Railway employees, the employees 

are bound by the same and cannot repudiate the same 

and call for invoking the provisions of Public 

Premises and Eviction Act. 

That in reply to paras 20, 21 arid 22 of the 

it petition it is stated that house rent allowance 

is not admissible to the occupant of a railway 

quarter but the fact that the continued occupation 
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of petitioner of the quarter was unauthorised on 

transfer, the chargirg of penal rent is justified 

in terms of the extant rules. 

That par a 23 of the writ petition is not 

admitted as averred. The occupation of the house 

on allotment is valid forx: ytle period the employee 

is in servicexand at the moment he is transferred, 

his occupation of quarter beyond joining time becomes 

against the rules as explained fully in the 

preceding paragraphs of the counter affidavit. 

That in reply to pares 24 and 25 of the 

writ petition t s stated that petitioner's 

occupation balk; unauthorised, an ti on for recovery 

of penal rent was fully justified as detailed in the 

preceding parag raphs. 

That in reply to pare 26 of the writ petition 

it is stated that petitioner being Railway employee 

is bound by the rules franed on the subject, this 

being p art of his service conditions and , therefore, 

the recovery of rent at market rate for unauthorised 

occupation is justified. 

\\C'CI5 	19. That in reply to para 21 of the petition it is 

(4PV-; W10 

stated that DRIVI (Pay Bill) was advised to recover 

the market rent and arrears in instalments of 

Rs. 100/— per month vide DM s letter No. IVQ,13/ 

V ac ./Loco/LKO, dated 6-5-82 and subsequently in 

continuation of this office Letter No, TAP/ Vac/ 



1 

Loco/U0 dated 10-5-82. Anotherletter was also 

issued vide letter o. p/Q,R/Vac/LecolIKO dated 

1-6-82 for recovery of outsider rent from peti tie-

nerl a salary. If the petitioner still had doubts 

he could have verified from office concerned. ,t' 

0. That in reply to para 28 of the petition it 

is stated that in view of detailed averments made 

in this affidavit in the preceding paragrEphaf 

petitioner's contention is totally incorrect. Action 

taken for recovery of outsider rent is as per extant 

rules. 

21. That in reply to para 2 of the petition it is 

stated that action taken against the petitioner is 

in terms of Railway Rules. 

That in reply to paras 30 and 31 of the petition 

it is stated that petitioner 6;ot exparte order from 

this Hon,  ble Court which in the circumstances 

explained was not warranted as recovery of Telly 

penal rent was ordered in terms of extant rules as 

explained in the preceding paragraphs and the 

recovery in instalments of the sane is fully 

justified. 

That for the reasons explained above the 

writ petition is lieble to be dismissed. 

D,ated Lucknow 	 , 

A,--• 1983 	 Deponent. 



-10- 

Verific ation 

I, the above named deponent do hereby verify 
vv 

that the contents of p wait fc 

of t4te---ser-e-ompttrty+xtg. thi s 

counter affidavit are true to my personal knowledge. 

Those of paras 2 4-6;74  /c) i C4.17 	II 4 

of this affidavit are believed by me to be true 

on the basis of records and those of p ar as ie. e 
1..% to 23 	of this affidavit are true on the basis 

of legal advice. No part of' it is wrong and 

nothing material has been concealed, so help me 

God. 

D ated : Lucknow 
, 18,4 	 Deponent. 

I t  identify the deponent who has signed before 
me. 

Adv oc ate. 

Solemnly affirmed before me on 
at t-/ 	a.m.,/p-wm-• by the denonent4L:71/44,—,  
who is identified by Sri C. Pi. Basir, 
Advocate, High Court,Luc kn ow Bench. 
I have satisfied myself by examining the 
deponent that he understand.s the contents 
of this affidavit which h 5ve been read out 
and explaine by me to him. 

,44 
° a s1r, 

Co!lrt, A; 
Lucknow ben

N. (' 

r)ato 711-1,-6 
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In the Hon' ble High Court of Judicature at Allahabad 

Lucknow Bench, Luc know. 

Writ Petition No. 2813 of 1982 

• 

Harbatis La]. 	 Petitioner 
V5. 

Union of India and others 	... Opp. Parties 

Annexure no. A-7 

NORTHERN RAILWAY 

NO. LF/4/QR/rei 	 D ated: 2-9-`17 

From : - AME(L)/Lucknow 	To 

Shri Harbans La].]. 
J.L.I., DSL, Lucknow 

Sub: Unauthorised retention of Railway quarter 
No.ID-131-B at LKO from 29-10-75 

I U aria transferred from Lucknow to Pal on 

and from 29-10-rib but you have failed to vacate the 

above noted quarter. You h we also not submitted any 

application in connection with retention of Railway 

quarter. 

You are, therefore, requested to pease vacate 

the quarter in question immediately. 

Sd/- 

AME/L- Luc know 

Copy to: - Sr. DIVE/LKO for information and necessary 
action please. 

oak 



-1r 

In the Honlble High Court of Judicature at Alidiabad, 

Lucknow Bench, Lucknow. 

Writ petition no. 813 of 1982 

HaTbans Lai 	 I.. Petitioner 

V8. 

Union of India and others 	• • • Opp. Parties 

An nexure. n  o. A:3  (P-) 

Ref: Sr. DMEts 14,tt. D.O. at S.N. 1 

As per order at .No. 1, Notice was being 

delivered to JLI Shri H.B. Lail but he did not 

accept the same and replied that he will speak to 

your honour please. 

For orders please 

Sd/- 

8/9 	 Sd/- 

D/Cierk 
0?-9-?? 

AIVE/L, &.3,(L) 

  

Q,r. Clerk 

 

Pl. ask him to take the notice. 
If he wants to appeal, be can do 
only after receiving the notice 

  

Sd/- AME/LKO 
8-?-Yi 

LF/4/QR/Ti Dated 1-10 1 1 

  

3d/- 
D /0 lerk 

1-10-7? 

A 
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In the Honfble High Court of Judicature at Allahabadt 

Lucknow Bench, Lucknow. 

Writ Petition No. 2813 of 1982 

Harbans Lal 	 ••• Peti tioner 

V s. 

union of India and others 	••• Opp. Parties 

Annexure no.  A- :ILL.') 

Northern Railway 

Dqted: 6-11-1978 

No. LF ti/Qr/78 

From: - Att. rech. Engineer Loco) 
N. Ely. Lucknow 

The Sr. Divl. Mechanical Engineer, 
Northern Rai lway 
Luc know. 

0/- The Asstt, Engineer/Charbagh/Lucknow 

Sub: Unauthorised retention 	:Bungalow 
',To. Lin-131-B at LKO by J.L.I/Pratapgarh 
Sbrl H.B. Lal 

The above mentioned bungalow has been in the 

unauthorised tetention of Shri H.B. Lal, 

(DSL) since 29-10-75 and he has paid no attention 

to vacate the same despite our Notice No. IF/4/Qr/ 

dated 2-9-77 so far. 

This case has been referred to your office 

also vide LF/Lucknow letter No. IF,/.0,r/77 dated 

14-2-78. You are requested to kindly take effective 

steps in this connection advising this office. 

Id!- 
Att. Mech. En ineer/Loco, 

Loco Shed, Lucknow. 

• 



The Divl. 
(Pay 

N. Ely., 

1 y , ran ager 
Rill) 
Lucknow. 

kiW.. 

In the Hon' ble High Court of Judicature 

Luc know Bench Luc know. 

Writ Petition No. e813 of 1F32 

at All ah abed 

H arbans Lal 	 Petitioner 

vs. 

Union of India and others 	•• Opp. Parties 

knnexure  no. /4 — 4/ 

No. PA,r/Un-ku/Loc o iLic0 
Divisional Office 
N. Ely, ucknow 
Dated 6-5-82 

Sub: Unauthorisedly retention of qurs. LD-131-B 
and LD-484.at LKO 

Please arrange to recover Outsider rent from 

the undernoted staffs for unsuthorisedly retention 

of lily, quarters at the following stations sr ter 

their transfer to other stations as per Audit 

objections. 

Shri Harbans Lall, JLI/DSL I  qr. no. ID-131-B 
from 13-12-1‘j15 to 16-10-18 total amount of 
Rs. 12)67.10 and Rs. 100.00 to be recovered 
P.J. from his ninthly salary of WIT.  182 

Shri TUFA< Rai lJLI I  qr. no. ID-48-A from 
2-12-75 to 16-8-1? total arnount of Hs. 4645.87 

In  this connection it has been advised to you to 
recover Rs. 143.00 per month from his salary 
vide this office letter no. P/qr. iLoco/LKO 
dated 4-1-82 andalso adjust tbe recovery of 
amount. 

Divl. Rai1vay Man %exi t  
Lucknow. 

6)J 



s In the Hon! ble Hi6b Court of Judicature at Allababad) 

Luc know Bench, Lucknovv. 

Writ Petition No.  2813 of 1982 

Harbans Lai 	 Petitioner 

v s . 

Union of India. and others 	... Opp. Parties 

Annex ur e no. A ^ 

No. P /gr /130 nu th/Loc olIKO 	0. lipdt( pay Bin) 
N. R ly Lc know  

Divisional Office 
N. Rly, Luckn ow . 

D. 1-6-82 

Sub: Unauthorisedly retention of' My.   Qr .  
No. LS-131-B at LKO 

In continuation of this office letter No. 

P/Qr/Lin-Piu/Loco/LKO dated 6-5-82, please arrange 

to recaver outsider rent amount to Rs. 12,967.10 

instead of Rs. 6073.20 from Sbri Harbans Lan: 

JLI/PHH period from 13-12-1975 to 16-8-77f who has 

unauthorisedly retention of Rai3way quarter No. LD-

131-B. 

Scl/- 

For Divl. fly. 'Manage/ 
Luckno w. 



if 
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.r. s‘ mii..;f:F1 -A*4 

970, 

In the Han' ble High Court of Judicature at Allahabad, 

Luc know Bench, Luc know. 

Writ Petition No.. 2813 of 1:382 

4 •\ 

Harbans Lal 	 Petitioner 

vs. 

Unionfof India and others 	... Opp, Parties 

Annexure n 0. A-t• 
NCI:L(1'1ERN RAILWAY 

No, VV/QR/8/80 	 Div 1 Office 
Lucknow 

Dt. 23-12-1981 

All Branch Officers of Lucknow Division 

2. All Asstt. Engineers of Lucknow Division 

All Chairmen of the Area Housing Committees )  
Lucknow 

All the Pool Holders of Lucknow Division through 
the Chairmen of the Area Housing Committees. 

The Union Members of 60th the Union through the 
Chairmen of the Area Housing Committees. 

The extra Divisional Officers of Lucknow Division. 

Sub: Recovery of normal/Penal/Market rent from 
Railway Serv an ts. 

• • • 

The Railway Board vide letter No. F(X) I-81/11/  

6 dated 29-8-01 received under the G.M. (Engg./NDLSts 

letter No.759W/0/8-II dated 2/1 0-12-81 has clarified 

as under : - 

(J) Normal Ent: 	1/2% or 10. of the pay of the 

emp7.oyees or the assessed rent of the quarters 

which ever is less. No  rent is recoverable from 

the emplo-yee entitled for rent free quarter 93 

normal rent. 



Half rent of the 
lfirket rent 

Full Market rent 

) 

ed
)  

) 

- 2 - 

(ii) Penal 7:ent: Twice the assessed rent or 107 

of the pay of the employee whichever is higher. 

iii) Market rent: Market rent is to be charged in 

all cases of unauthorised occupation as under: - 

a) P-1 	13-11 class cities )4 times of the assessed 
LKO PB, ns and PEG 	,)rent or 107 of the 	• 

amolument whichever 
is higher. 

b) C class cities 
FD 	RBL 'SIN, ON, PEI 

Ayodhy MOE, (Thar, Jaunpur ) emolument which ever 
city and Jaunpur Katchery ) is higher 

0) other stations Twice the assessed 
rent or 1Wf of the 
emolument whichever iE 
higher. 

(iv) Rent recoverable from Hou 
Staff  w.e.f.  

If  the income from his own ) 
house does not exceed Rs. 	() Normal rent 
1000/- per month 

If the income from his own 
house exceeds Rs. 1000/-
per month but does not exce 
Hs. 2000/- per month 

If the income from his own 
house exceeds Rs. 2000/- 	) 

1d/ Ileible - 
For Divisional Manager, LKO 

) 2 times of the assess? 
) ed rent or 107 of the 

se owning officers/ 
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T.A. NO.1058 of 1987 (T) 
(W.P. NO.2813 of 1982) 

Harbans La]. 	 Applicant. 

Versus 

Union o f India & Others 

27.2.1990  

Hon'ble Justice K. Nath. \ • C • 

H0/1 eb e n A.M. 

** Respondents. 

   

The list has been revised. No one is present on 

behalf of the petitioner, The notices, which were issued 

to the app)icant by nine as well as to his counsel by 

Registered Post on 18.1.1990, are presuned served. 

The petition is accordigly dismiss& for default of 

the petitioner. 

A.M. 	 V.C. 

1// True Copy 

rrm/ 



ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
	 No. 	  

k.C1.8a  vs. 

of 198 

h 	 

Date Note of progress of proceedings and routine orders 

_ 
Dated of 

which -- 
case is 

adjourned 

3 1 2 

	  _ 	 

{ft-S.1.-kt 	\\VG  klta_ A'n ey 

-4, 
alias 	LL3-bsIk_ 	li.9.1.6.__ 	--11.10__ 

0 

A 

. _ 

e. 'Co • 	g--& -i't(ls 	(3 dr_. -- 

Ale 'AZ 

, 
ILn:AA" 	.t.)Ajt‘_co.i 	gko-A 	3--eivaa-vin .. 

_ 

V 
1k-k.--CY-01, 	• , 

1 



Date, 

... 
. I 	Note of progress of proceedings and routine orders 

Date* 
which 

easels 
adjourned 

1, 
. 

1 2 3 

on, 	er-=.- 	 -,. 4: • 4. 

, 

kg 102-- 

- 
_IL:4_  

.---- 

Cii- 	cx)..4_ 
...._ i4z.- ti,,x- c/te( 

# 	- 

_ 

-_ 	,.....11.4.., ..,_ 
c  

a 	 
V 	4.  

1 

v 

41 k 
— 	--,--- _ 

g _ _ 
,  

UP—A.?. 30 UchNyalaya-25-1-82—(3516)-1982-50,000 (E) 



ec\:3.' 	cy Gimp)) 

0 7T`RT 	frff, (1 

(-"t5\11c0 

	

47T1T gi74T4 ;ET31 

43.11 	mo 	 t 0 

3T4T77 4114T71 	 j5-1 	"21114:61‘ 60j6  
61-414-- o)wevi 

4TiT 3ltil7T;E° 

 

TT 4T11effffI1IT 5riff4Te qp 

(t- T.F) 

Nccn 	 (4Ti.) 7t) 

TcIT f74 ;2T:TT m41 ai)7.  941 	3141I,RtI 	9ou6sti 

774)*F 

	1:7). Er 

409.  

alqffT 40r fffver 	gf7MT ('TTTT) TT91 e AT f9-4 
kaT 	Iwv:rt 4 a-419.  17)rqzr Fa-4 aPIAT arP4 40'7 gl7T 

Tq ii741.  4 74T4'el 	5174TefT 	ETT 3174 Of TIr14 qTR17 
Ti 4T 71a14 4T 11TT.1 AT Of ftTrft 4TT1 TTR:  AT TtT4T 
477 T"i‘.  4T 1`79.1131.  4T .T.4T7TTazIT 31'9'17 	f9TTTT91 
1:1TTI AT 4 1:TI't ETT 3174 f9R-17 	qrfq7 	q74.17 

Ti 4T T;IT U3T4 4T 01 TWIT 77T T.k' 4T '1417.1 trT f414-1.  
(TTITRT91) TT 4TRT7 ITETT FaTT cfr4T 3114 4T 7fa 7ffTaT 
gq9.  [TfRUfff] Tfft4 	zrrr 	figfE T-T a.1•7 Ret-4.4 

Trt 	TT44Tt 	74.11T TzlITTT t 	 7 
ftWTT TTFT fT. 	4'41 tiT 4v.f 4T fTfil 31T14 EiT-ITTT 

17T TOM aTTT7 T1.1:fT 31.111 elT41 4 7 aTtET 	fisiciTT 
7191 374' f*44TTI 0 4417 CR Rei 	 f97 7 

4TTffffffT1I1 fr R4T fT STRTuT Tk 	974 q TRaTT4 I 

"7/71CaYtt  
UffT4IT 

RTVI [Tr47] 

fk-4* 

ITf [TT47] 

17:tffT 

 

91 

TO iO 1-49•T 

: 	 6 

1)Q.34yrri 



9, 

• 

4 	t42 00 
t  

ot-  H C.A kr.k441311:: 
T.F:Th 	y(74. 

9Plcflcfl MT Oct) I cic1-1 

. 	 ..... 

"7 

ttQ 

At1.6-cti, L9, Lok 

cncft 	 1177.77,-3) 
0-11.7To .9, .4- 6"tte-ki 	tin 	Li  

"i) 	CLlGcFT watt-q5r  Tr-r-Tu 

fl- 

( P t..L0 vZIS676 610-) 
C 	 .415V 

T4.7 

iift 377- cicjflci -n*Z7r Th7t 	PIZ I 115,Ic 	cçfl gc,.I fel-Nc1I1: I 7ff  
t1c1- 4-11 f tTerff TIOTEr TOIU 3P1,11 	3tf 7T-T7     T1L71 a u1.114 

Tr 977 0)I aFtr ct 	T-17 q- 	7Y-  LI 	I &CT  	I4 
‘,114 	31fr 	LI I Mr.  T -711 	 -(tAsi Ic1 cIcU airitff 

	Het 	ftTh 3ft rgmT -Err PO e-c1 i 	UT 	1i mr .3117 MI'dtT 
TtLI 	i 	 TETW fl fth T777 TY TT 	.7T "thITU 0171-'7771-1 
01 	tLfl  q 	oi NA rir 	(t1 	I V Teffr uTTffat-  . T?It.  
	 .PlufTff aY 	pi 	MT 4 J14 	(Dizl'o 1 6J-10.‘ TO77 

art &'"M"Ift tiff zrq cht-I 	I 1:I n$ 	rfttat'.  71' ft 31.7 

dr'l 14. 0-1 Iufc1I 	if 3PT 	 Nn 	cfl j -VT 

1e1 	I 	,i101 	37;'11-  fuiT)cri 	I ret-  a17-  TT rgtfl" I 

ffirb 71 10) 1 (11.1 i I f-dIf -ttiT 14) pgrur 	 117 TTRZI PT 0 Pi_ NT.W I , 

el 	I It J'icl Li 

 

 

779-9-r- 

	

Frdt g flell 	J. 	 

	

. 	:!• 
I 4-I 3177ff 	4 	 

tioci.... . 	. . 	• • . ....... 
H I 4-I Tftcbl 	  



	#49-(4-14t 7744: A46.. 

The President hereby agrees to ratify all acts done by the aforesaid Shri 	. . 	• 
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In the Court of A,c 2 8/3/p 

Plaintiff 
Defencliit 

7  /1,h; Defendant 
Plaintiff 

Versus 

Claimant / 
Appellant 7 
Petitioner 

espomint 

The President President of India do hereby appoint ad authorise Sri. , 	. 4 	 • , 

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the 
Union Of India to file and take back documents, to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the 
above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express 
a uthority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the 
said Counsel/Advocate/pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw or 
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants/respondents/appellant/plaintiff/o iposite parties or enter into any agreement settlement or compromise 
whereby the suit iappeal/proceedirr is. re holly or partly adjusted or refer all or any matter or matters arising or 
in dispute therein to arbitration P 	ED THAT in exceptional circumstances when there is not sufficient time to 
consult such appropr` te Officer oft c Government of India and an omission to settle or compromise would be 
definitely prejudicial to 	 he Government of India and said Pleader/Advocate of Counsel may enter 
into any agreemen 	 promise whereby the suit/appeal/proceeding is/are wholly or partly adjusted 
and in every such ea e 	u sel/Advocate/Pleader shall record and communicate forthwith to the said °Meer 
the special reasons for en Ag into the agreement, settlement or compromise. 

in pursunce of this authority. 

IN WITNESS WHEREOF these presents are dilly executed for and on behalf of the President of 
9 India this the.. 	7A"  Wits/ 	 I 0 

-Ow 
Dated 	 198 . 

t 

. 
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Designation of the Executive Officer 
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ANIL SRIVASTAVA 

M. Sc., LL.B. 
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Phone : 77831 
Chamber CHAMI3ER No.12.9 IIInd FLOOR, 

HIGH COURT BENCH, LUCKNOW. 

Residence: 
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