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M  THE HOI' BLE jLlUbiB&D HIGH COURT SITTING AT lUCKIOW.

Givil Misc. ippln. lo. (t) of 1982,

For iDterim Relief.

In re:

Petition So. of 1982.

lumari Rita Srive^tav^, da:«gjiter of late Sri, Bhola 

ffath S riTast ava, res ideist, 0/ S ■

— petitioner.

1. The Union of India. /

2. The Chief Supe 

Lucknow*

/
feVsQg

’intendent, Central Telegr^h Office,

— Opposite Parties;.

The petiti 

to submit *.

J!>

oner nggned above respectfully begs

That in viei of the facts and reasons 

stated in the wr/t petition it is respectfully prayed 

that this Eon» b|4 Court may kindly be pleased to stay 

the operation of the termination order of the peti­

tioner, contaimed in Innexure ’̂ 3*, end the petitioner 

may be deemed to continue in service during the pen­

dency of the/writ petition.

Lucknow, Date dj 
May 18 , 1982.

(D.K.TRIVSBI)
Advocate,

Counsel for the Petitioner.



IE lOfBLS HIGH' iOOURT SlTTIBiG U  LUCSKIOf.

frit Petition l o . / K . .  of',1982.

ITnder irtiole 226 of ibi  Gonstitutfon of India.

(

Cy

I

J

Kumari Rita Sri^ast&va/daughter of late Sri Bhola iN̂ath 

Srivasts^a, resident

/  ' • Petitioner.
/

/ fersus , '''v 
/ ■ ■ (

1. The Union of India.
f '

2. The Chief Supefia ten dent. Central Telegraph Office,
t

Lu^oknow* /

 ̂ .  Opposite Parties.

The pet^itioner named above respectfully begs

^  to submit a;s under 

■ /

1- That the posts of Telegraphists ^lere advertis- 

ed in the jrear 1980 and applications were invited for

,^<0--^the S a i d  J ^ s t s .

. 2. i^hat the petitioner applied for her appoint- 

ment on 6ne of the said posts along with others and

after^^l^esV the petitioner waS selected for the 

prescribed course of training, copy of the
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKKQW BEWGH  ̂ LUCKNOW

C,M.Applicata.on No 1983.

Union of India and others

In ,re :

Applieants

Writ Petition^No. 229'2 of 1982^

Km. Rita Srivastava /  . . .  Petitioner.

/versus

Union of India and ophers . . .  Opposite Parties.

Application fQr jcondonai;i.Qn_af delay,..Ig

filj.ng the CotmMr-AfMfiv;!.^

The applicants/named above, respectfully submit

as under : •
I

1, That the Writ/Petition was admitted on 19,5,1982 

and thereafter the opposite parties were to file 

Counter Aff!.davj.t,

2, That on 20.511982, the then Central Covernment

St^ding Counsel Sri B.L.Shukla, wrote to the 

opposite pa^ty No.2 to send parawise comments 

for prepariig the Counter-Affidavit. ^

3, That there?fter the parawise comments were

received c 

Counsel on

n 18.6,82 and then the Standing 

August 9,1982 sought certain 

clarifications from the opposite party No. 1, 

\Aiich were furnished on 28*8,1982.

4. That tho draft Counter-Affidavit was prepared

*
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H  THE HON» BLE

Qivil Misc. |fplri. |o . /.V . *1(1) of I9§3,

For Gondonsjbion of l)elay/n filingRejoinder affidavit

res

frit p e t i t l o .  2292 of :■]

Kamari Rita^rivsstair^- - - - .................. Petitioner.

I ?ersms

Union of India and pother - - - - - -  Opposite Parties.

i I

The petitioner' named above respectfully begs to
/ ■ " ' f 

submit t j

Th ̂  due 0 s ome un avo idabl e c ireumst eEC ^  t he 

rejoinder affidavit in the abovenoted petition coiid not 

be filed within khe prescribed time end #  such it is 

respectfully pi f̂aed that this Hon*ble Sourt may kfedly  ̂

be pleased to amdone the delay in filing the rejoinder 

affidavit and the Sajne may be aPcefted.

Lucitnow, Datedis 
july^ |5» 1983'#

C i .K .f K i r a i )
Mvocate,

QOmSEl FOR THE m i T I O m .

I
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affidavlt IB reply fco fcbe cojfftater affidawit in July 

1983. The caae is ripe for/final bearitjg,

/;f
/

4, Tbat the petltiooer was a temporary employee.
' /

She was not qualifiedi suitable and fit  to bold the 

post atjd io view of tbia/ber temporary services

were terroioated in aoco^dauce vdtfe the relevant
........  I

service rules of 196 5 , / applie able io the case of the 

petitioner,

/

5. That when then file was allotted to the newly 

sppcdnted Stsu^ding C/ounsel Sri Rakesb Sbartnaf who
■ ■ I • .

has been instructed^'to persue the case on behalf of 

the opposite parties in plspe of Sri B«S» l|ndbawaf 

the then Senior St^ditg Counsel* Central Groveminent, 

this fact came to/the notice of the counsel that the

case could not be/listed forhearit^ and disposal
I ,

of the stay applj/cation. It is  most respectfully 

submitted that ujbder Article 226(3) of the 

G onstitution, tl̂ e disposal of the stay spplication 

is necessary vd/bbin a period of two weeks from tbe 

date on ■sAiicb phe spplication for vacation of the 

stay order ispoved in the court.

6, That from the perusal of tbe file it  appears that 

final disposal of the stay application has yet not 

been made. /The di^osal of tbe stay ^plication after 

bearing the! cpposite parties and after considering 

the submissions made in tbe counter affidavit ia 

necesaary in the interest of jUgtice*

J
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CET5TRAL ^©MINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW .

>

Registration T«A» No. 1048 of 1987 

( No. 22 92 of 1982 )

Kra. Rita Srivastava

The Union of India 
and another

Applicant,

Versus

Respondents

Hon. Mr. Justice U^C, Srivastava,V»C,.
Hpn'ble .Qorthi, Member (A)

( By Hon, Mr. Justice U^C, Srivastava^V.C,)

By means of this application/ the applicant 

had applied for the post of Telegraphist$ which weret—^  

advertised in the year 1980. The applicant applied for 

her appointment on one of the said posts along ^^ith 

others and appeared in the test. After qualifying the

test, the applicant was selected for the prescribed course

of training.against a clear vacancy on 26 .12 .1981 . Being 

higher in the position, her name was put upon the 

names of Sri A .K , Kesharwani and A*K,Trivedi. The
■V..

applicant was appointed as Telegraphist in the Central 

Telegraph Office,Lucknow but all of sudden, vide order 

dated 14 .5 .1982, here services were terminated. According 

to the merit and seniority list the applicant's services 

have been terminated although Sri A-K, Kesharwani and 

A»K, Trivedi who are junior to the applicant are 

still continuing in service,, and against the said 

order the applicant had filed a writ petition before 

the Hon'ble High Court at Lucknow Bench and which was 

received on transfer to this Tribunal under Sec. 2 9 of

the Administrative TribunaisAct, 1985.

*

X
Contd . . .  2p/-
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2. The respondents in their written statement have " 

stated that li;<!wasi-!3toughetoo€ b^csorutiny of the records 

that the applicant did not succeed in the prescribed 

dictation-cuD-handwriting test. The appointment of the 

applicant was made under mistake which has been corrected 

by her removal under Temporary Services Rule, 1965. Se

are of the opinion that the applicant can,not suffer i

such type of mistake which’was committed by administration.

3. Accordingly this application deserves to be allowed, 

and the termination order dated 14.5.1982 is quashed

and the .applicant will be deemed to be continu'? in e  

services and the respondents are directed to 

regularise the services of the applicant w .e .f . the «-■<<-

services of her Juniors were regularised and let it be ^

done within 3 months from the date of receipt of the copy

of this order. The application is disposed of with the 

above tentis. Parties to bear their own costs.

Member (Ai 

Dated; 9.12.1991 

(n.u.)

Vice-Chairman
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M  TEE'HOH'BLS'iLLIHlBiD HIGH CODRT' SITTIBG IT LUQKMOf^

frit Petition lo . . . . .  of 1982.

Kumari Rita Srivastava - r-  -- -- -- - Petitioner.

?ersus

Tfae Fnion of India and another - - - Opposite Parties.

-1

I 1̂1 D 1 X

CQDteBtS

1 . Memo of Petition

2. iffidavit

3 . innexure ^V'

4. innexure 2̂*̂

5. innexure *3»

4i--^mrexure^»

Pa^es

i-' S  

6 ^  t

%

( 1 -  ( V

y

Lucknow, Dated: 
lay 18, 1982.^

(D .K .t R n E D I)
Advocate, 

Oounsel for the petitioneri

I
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letter is filed herewith as Inaexure hereto.

■

3 . That the petitiODer after successful complex 

tion of training Was aUsointed as temporary Tele­

graphist against clear Vac^cies. from 26*12-81. 1 

true copy of the alJpointment letter is filed herewith 

as Innexure "2* to this writ petition.

4. That the petitioner was appointed as Tele­

graphist in the Central Telegrg)h Office, Luciaiow 

and she joined the service on the basis of the afore* 

Said appointment letter.

5. That the petitioner was working as Tele- 

gr^hist without any fault and her work was always 

found Satisfactory.

6* That surprisingly a letter of termination 

Was received by the petitioner by which the peti­

tioner’ s services ??ere terminated forthwith. The 

letter in original is filed herewith as Annesure ^3*.

• 7. That neither soy post has been abolished

itor anybody else was removed from the servisce. The 

other persons who are junior to the petitioner are 

still working#

8- That according to merit and seniority list 

the petitioner is senior to l*K.Kesharwani and i . I .  

Trivedi but the petitioner’’s services have been 

terminated whereas A.K.K;eshartani and A.K.Trivedi 

are still continuing in the job*

J
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9. That the oaDdidates who were appointed

ia the eontinumg »> h e  senr«e

end t h e S ^ o s i t e  Parties are still  talcins work f ror»

them •

1 0 . That the petitioner is a» joung lady a d  

her father haS also died aid she is in need of the 

service 8»d «ants to do «ork honestly and she is not 

interested in entering into m y  work which is outside 

of her service end for this reason some of the off ice js 

sxe aBBoyed with the petitioner.

11. That the petitioner ha  ̂ yet not accented 

thi Salary of notice ^ d  has not haUdfeA Over the charge

12- That t o ^ i t e t f i e r e  is no adverse entry 

against the petitioner nor the petitioner *aP f ound 

I . r U .  „rt » i  „  ti.

3-11 ̂ ’al.

13. T » .l  U .  „ j . r  ,

di L  t h G o n s t i t u t i «  Of

^  a a3 t ,  p e t it io n .. ,eing a la d . her services 

have been terminated.

and illegal teraination is arbitrar;]

« J  1 «  ot o , c" «t

i T l j  M „ s  “ •  * t e



>

V

vj’

15. That if the order of termiBgbion is not 

s t a y e d  the petitiooer will be put to starvation.

16. That being aggrieved and having ao alter­

native effioapious remedy the petitioner begs leave 

to f ie  this petition under Article 226 of the Oonstx- 

*tuti3  of India, on the following, sBon^t btoer -

Gf a n U E D S

Because the order of temination is arbitrary, 

illegal and violative of Articles 14 and 16 of the

C o B s t i t u t i o n  of India-

2) . Because ths neither any Post has been upgraded 

or abolished nor any fresh sppointroent has been made.

3) Because the juniors have been retained and 

the persons who iRere appointed after the petitioner 

are still wrking and continuing in service.

therefore, it is respectfully‘ priy ed that 

this Hon'ble court may kindly be ple#ed  to s

15 issue a writ, order or direction in the nature of 

^^^O^certioraxi quashing the order of termination cod- 

taned  in innexure j

2) issue a writ, order o r  direction in the nature of 

msndanus eoKiraanding the opposite parties to alio* 

the petitioner to continue In service;
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3)' Issue aBy other writ, order or direction which 

this ffoD’’ble Court deems fit aBd proper in the 

cireuRistsEces of the case;

4) iward costs of this petition to the petitioner.

Lucknow, Dated! 
IS , 1982.

(D.1C.TRI¥BDI)
idf ocate, 

Oounsel for the Petitioner.

I

1 ' .

\
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ĵ UcyvvaHA

g (

- r
M £ '

■

t e i ICMQ.A.

(J  W cM  s |’ G  W l a v S ^ - .  _ <20- ^

■* V



lii THE HUfJ’ BLE k LlB k m d  HiGH m w  SiTTIKG AT LUGKWUf-

t "i

1982 ,

N fAFFlDAVIT .' ^
>l'-6

«1GH «<!uRT 
ALLAHABAD

m IDATIT

In re; ifrit Petition Fo. of 1982. . .
Kumar i Eita Srivastava - -- -- -- -- - Petitioner- 

Versus 
The Union of India and another - - - - Opposite Parties

I , Rita Sri?a^tava, aged about*'^^ yeSrs^ taugl 
of l^te Sri Bholai^ath 3 rivastava, resident of 5 ^ 8 -

do hereby ŝ Dtemnly*

« 1- That the contents of paras 1 to 12 of the
writ petition are true to my own knov/ledge sod those 
of Paras 13 to 15 of the writ petition are true to my 
knowledge ba^ed on receipt of legal advice.

2. That Annexures 1 and 2 are true copies which 
have been compared by the deponent.

Lucknow,Dated: 
May 18, 1982. Deponent,

r, the deponent najned above, do hereby verify^ 
that tne coatents of paras 1 and 2 of this affidavit 
are true to my ovm knowledgej that no part of it is 

r false and that, nothing material has been concealed. 
So help me God.-

Lucknow, Dated: 
iiay tS» 1982. Deponent.

I identify the deponent on the ba^is of the pspers 
vproduced by her. She has signed before me. ■

Glerk to Sri D-K.Trivedi Advocate.

l ^ j 2-.

Solemnly affirmed before me on 18.5.82 
at ^  sbiJft. /P  .m. by l«*sp^Tlita S riv â  t av a
the deponent who is identified by 
Sri Shambhoo Dayal SrivaStava Glerk to 
Sri D.K.Trivedi Advocate, High Court 
Allahabad. I have satisfied myself by 
examining the deponent that he ^der- 
stands the contents of this affidavit 
which have been read over and explained 
by m e.

A



:H\

j

U). p. K -
fSd?2-

t

>



■ \

\

y

4 ' UmiiM POSIS 0 D  DJP.iXifi'usMl

0 ■

Oi'FlCiil OF liiji CtEijF aPiijaiiXEî i»tr5C>jilJ.t’R;tu I'aiSCrÂ b'ii Oil'iGii,
• ju U G K N 0 W. 226001

.Mauc Nl'. K V r W H S G X T /T L /8 0 -8 l Dated at Lucknow the 7 th March 1981 o

AS per advertise-ient of 1 9 8 0  published in the News Papers,

■ the candidites .anticned  in the enclosed gelect list (Annexed ,■ have 
been apprcvea for training ^nd avjAoint-ient to cadre of lei-eferdphists 

against the vaC-ancy pertaining ^ihe lear 1 9 8 0  in the pay scale of 

Es* 2 6 0 A 8 0  Plus allowances'as ad’tfissible.

2 , The candidates included in the select list  have qualified
the prescribed Dictation-Cun-Handwriting test and their naues t"e 
candid-;tes have iDoen arranged in the order of Lierit m . each category.

This has got the approval of Sel3Ction Gca^ittee*

The aere inclusion of the naue cf a canpdate 
V l i s t  dees not confer a right to get himself appointed in the caa^e oi .

^Telegraphists . - .

If. The actual offer for' training and apKint.aent to the Candida~

' tes woul^d be given by the undersigned wibian a raasonaule
, 't 'l p L t i S n o f  t h e p r L c r i b e d f o r : . a l t i e s v i . . . f i i ^ g  •

application foru, attestation and sub..dssion_of crigina^^^
• c a k i f i c a t e s  etc. by the candidates witiiin the stipulated tiue ,

II a candidates w ill  be sent for training strictly acccrdtag 

to their  uierit position in the select l^^t  except in ejcep^ .

• circuustances ah'd before'deputing H«?fv hin<?elf in reapectof
. apponrtacnt, the undersif-iad Will, nt^

• o-iucaticn.ol qu.'ilificjitions, Medical exa..iin=iticn ^nd Characte

' cf the selected candidates.

6 . This select list  is  ralvased subject ^ . ^ f ^ f ^ J p U c -

Registration Nuuber ,N am  of E 'j,loy.ent •
ticn  f'enuineness of a ll  the acada-iic qualificat o s if

. c ^ r i i ’ ic^te if  their being S /C  and S/T  ^nd disch rge certif^^^ ;

brinfc' jiX-Service Man w ill  ja p 3X>porly verified  fr ui  ̂ ^qqnp <5uch 
isiuiiig authorities duly authorised by the Go;^rnuent to issue such

CBrtific.it 33,

Centr

’tiief o'-'’"  - intendent 
C  Telegraph Office,LuckiiXW.

1 . 
2.

Ocpy for^irdGd for infortucion and to ,

?12 HitibSiiS“isSatT,toc™cw.

J  5 . The Eaployeeaant ilxchan|u^ ^8 ) Tue i^SGCE.V

\S  ̂V  -
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1.

^A-a>ifCrK2)TVD X- -'S jS’ ii V I  G iS li & xi'j

1V . Kupwar;}X Misra 0 /0 . 15 ,7 .51 . 5 1 .0

JalHina Ifess 0/^. 8o1i.V6 If9*0

- T/5889/80 

T/392/79

>

1 e in^ Hhatnigar 0/C 10.6.ifc lf6«8. T/13369/^ -

J j j « 5 J t > 5 >>>> j j »>»)}) 1»t> M) M t s »>))>»> 5 »»}> J > j >>)>»* J >»» j ?»»»»»»>  ̂»J

Tt E P A a X M B If T A L  ̂r C A 43 C I ii S ; (
Tj H  » n  rJ» n  rn  f n  >)» n  M »i » L>»> 5»»I >»I > 5) > 5 > > >»»> >) > 5 5 5 5 5 5 > > >}) 5»> 5 > j >

1 ,'UP/TI.~11 Sacohu Sineti DXO iillgai'ii

2. UP/IL-13 Mansesh itoar M O  iilic^rh ,, ' ' ’

i .  UP/TL-1if Musafir Uppadhya CTO dareilly, .

0P/DIj“21+ Balj, Fafch Eao CTO Dehradu-n*

}

%

4 ;; ;  j;; v;; ? n »rn ; 5 M ; 5; > n 5 j; ; ; ; ; » ;i • n n ; >; I;;;» r; 5 5 > • >;;»n 1;;;

n o te* TIiS GjtTPIDATES BHXiCJfIC AGklNST Tfiii; RfiSBiiVi; LISI 
' tV> WILL Bfi iMPARTiiB XflaXHING ai^ONGwIIH ThiS GiÛ IDliUTiiid

vjr ■ ■: IN Tllii MAiN list .. IHdSE KESEEVfi C îOlDAriirf - WILL BiS ,,
C^LilD UPON TO PUNCJCION aS iJHOfil DUTY STj»FF ON 
HOUBLI RMTiSS OF W&Gji3 ( HS. Tl^ PjiiR HOUH 0 TIlL 
soch TME Ai3. laar aES ABaoaata) in iwcouiiR Y^CjiH0iJ,6
IM DUiS CObitejii. 'IHSia FAlLUjSiS TO WOAv At. dtiOril DUTY 
oTAi'F WIlL Hi'JinijiR ri-iri OF,'DHtiljri N.aMi!;iD FjtiCM
Triti SiUiiiCI LidT. - .

h-.

/

i
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/? M i t . ° T i S : S r o . l S ! i £ : S  »6odi . ■

,-.v /Qn M  Ti-.+-ad at LucKav! the 2^.3*‘9o**Rc» CS/-lD/BfiCtt/TL/80-81 ‘Ĵ ited at x.u

t

Training uenx,r«,  ̂
prescribed course of traiuxug

fiiVTR:LP̂

1 q/«5h'ri. Havlndra Pal S-infch 
1 b/biiri., ^  Mntther.iee

V '

2 .  '•

'.' 

" »  
. n «/ •
H
9*. ”

1G. "

1 1 . AnboK Kucur Koserwam (P;

tt
II
ti

ttav iii'-i'Ji.a iij.,, *---  -
Arblnd Maitherjee -(o . prau fefch itouian

Brljesh ^ J^^neh/Pir,0 1^* Hahadfio Prasad
Krisrendra PrabaP MediLal (Prcv)
Pr^tilc Saxena 16. GayaPd. . ,..••
Virendra Kumr „ KunvrarJi Misra
OD Pratesh Oevrani CProv) i§ . jaliiind- Dass

'Kauali'^war Srtva8ti?va . . . ■ ;.

{M, Sita Ni£aQ ■'
m , Rita Srivs..stava (Prov)

'M

I
'V 1

I ■RH:̂H-.rtVa GAiOTM Ŝir-

1. " 
2 . "

.:.. Haiid- Shareef. ^
Bahi^uuar Srxvas.tava

a .DayaShahker ' S/C
i . x A m  fihitnagar. iiX.oC.Ha-

1. " 
2 .  '*

l .M . during tha

Bacohu Singh SIO l\ BalJMith ftin CM ON.
Manposh KuoarClO ^  xgarh

C a s s ,  %

.uantain de=oipllne,3n^^°^  ̂ ^

=e^uriW  fixed cn the basis ot thair

( B . 3 i . V f i « 4 M  ■

as Short duty 
regular  -:aire-

h
1,

27

- -nai.ates^Jor^..^.atic^^ .ec/Bud...
O .M .T . U.F,Ca.rcie  ̂ to open

/

Copy to;

Sf'G.M.T. ---- ■• „.,tad to open-

• ........ tnti tr:Onxng class rcl 1 pâ  reearaing >'“^ 1 “]?; .have De«

etes1'erul?i?,''iip.o/it -orscnnel Secuxrat, .to

is reqassted to PaV the st^pc

i i .  The EstabUshnent Se^xcn  G. 3, ,  jyc

XU tne ji^.Saha.wnpur. . 4 ^ i.lun. ■
35» ssrrjaro xll  1/G a o  b .ruxU y /3h„ ooil
38. GS CIO '^grx. C39)

■ -i..

.;■ '1

I
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Annexure

II  THE HQM»BLS ALLAHABI.D HIGH COURT ^lITflKa LUGKIOW.

frit Petition No.................................of 1982. '
Kumari Rita Srivastava - -- -- -- - - - l^etitioner#

Versus
The Union of India and soother - - - - -  Opp.Parties.

Annexure

IKDIJffl BjSTS AHD TELEGRiPHS DEPiaTiEHT

Office of the Chief Superintendent, Central Telegraph u f f ioe, iuoktmow. 
Memo No. E-32/oh.I/102 dated at LuoknOT the Deo. 23, 1981.

On suooessful completion of the prescribed course of tracing, 

the following caBdid^ites are hereby
r̂i+h frOi'̂ î 26.i2.198l forenoon m  the scale of Rs. <do0-8 oOu

^-8. 3 ^ - j0'-3 6 0-l2 -4 2 0 -S/B-1 2 -4BD snd posted to the offices no^ed against

" )̂©achN^-
1 . S H  MaJigesh Kumar Jain
2. « P.I.Hainsn
3 . pratik Sa^ena
4 . " i.Bhatnagar
5 . " K .K.SrivaPtaTa

6. ” B.K.Mishra
7 . ” Saya Prasad
8. « i.K.Kesharwani
9. Km. Sita Higajn

jO. Sri R.K.Sri7a3tava
I j .  « K .P ,^ i n ^
12. ” Medilal
13. i.I.Trivedi
14. »• f  1 rend r^ Kumar
15. Km. Ilita Srivastava
16. Sri Kunwarji Mishra
1 7 . R..P.Singb
1 5 . « -lohd. Shareef

Deptl• 
S/Q

S/0

S/G

G .T .O .L i i c k E O W .

G.T'.O .Lucknow. 
G.T.O .Lucknow. 
C#T#0 .Lucknow# 
C.T.O.Luckno^. 
0 #T.O .Lucknow,
C.T#0-Luckno^?.. 
G.T.O .Lucknow# 
G.T.D .Lucknow.
O.t.O .Lucknow, 
G.T-O.Lucknow» 
G.T.O-Lucknow. 
G .T .0 .Lucknow* 
G#T«0 .Lucknovf. 
G.T.O.Lucknow-
D.T.O.Ba^ti. 
D.T.O-Sitapur. 
D.T.O.SitaPur.

A   ̂ They should clearly understasd that their appoint-
ments are purely temporary liable to temiaation at m  tune even 
ik  without notice or reasons apsi^ed thereof#

Xhey,.should report duty to the respective lieads of 

Offices immediately*

r
%z-

■■I

/

Sd. Illes3.ble. 
(B.S.ferma)

Ghief Superintendent, 
central Telegraph Office, 

Lucmow.

38^

Copy to J- 'V"--
1-1A Above Candidates for compliance*

19-36. P/Piies of above candidates (to be opened)#

ThI i 's l T l t ? I /c I ‘ D> ^o“*Sit'aPur. He will please re lie f  
ir i  tp .M ishra Telegraphist of his of f i «  f? - 0
at his own request and cost on resumption of duty by the

above candidate. ^ ^ ^
The l .S .T .T . l/C, D.T.O. Basti.

1 %  r i e l ! “- 1 :  « !f!l  " i e o .  i :  l t ? ; e " | o .

Xhe'cirector Telecom
The G.M.T# UP Giercle (Staff ^ec). L'lom

y  39. 

^ #

^  47.
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In the Hon^^ble-High Goart of Judicature at Allahabad» 

I-Uo know Bench , ^ocknow. (^<U ^

C.l* Application No 

In res

Writ petition no, 2292 of 1982

of 1985

Kamari % t a  Srivastava

Vs,

Union of Indt a and others m

• • •  Petitioner

Opp, Parties

Application for vaoation of stay order

The cppoaite partie^ in  the above noted»

w i t  petition most res]6ectfti\Uy i>eg to submit as 

under : -

1, That theateove noted writ petition was filed in 

this Hon*ble Court in May 1982 and an exparte stay 

order was also granted in favour of the petitioner 

on 19**5“ 1982* The Hon*ble Court wa2 pleased to stay 

operation of the order of termination dated I4th May 

1982, issued by the Chief Superintendent, Centre 

Teiegr^b Office, I<iK5know.

2. That a detailed counter affidavit was filed by the 

opposite parties in th6 case on 7-5-1983,

3, That the petitioner also filed her rejoinder

c
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P H A I  E

>

fberefore» it is most respectfully prayed that 

the case may kindly fee listed for hearing and the 

ad-ioteilm order of stay dated 19-5-1985, granted in 

the case may kindly be vacated.

Bated t t̂iQoknow 

1985 Adv oc ate 

counsel for the opp, parties

'■V—
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In the Hon<ble High Court of Judicature at Allahabad, 

uc kn 01! B e ocb , I»uc ko ow.

Affidavit 

in

support of CJI. spplnj d o . of 1985

n  In rej

% i t  petition BO, 2292 of 1982

J .Kumari % t a  Spivastava

Vs.

Union of India and others

• •• Petitioner

• • •  0pp. Parties

AFFIDAVIT

I ,  ftki <?. aged about 3 " /  Xeais

son of Sri —, working as Chief

*( f c 8 c ‘= ^ ® ’i Superintendent, Centre Telegr^h Office, I»ucknow,

/  do hereby solemnly affirni and state on oath as 

under : -

\ 'e & ^

1* 1?bâ  the deponent is  one of the opposite parties

in the above noted writ petition and as such he is 

fully conversant with the fasts deposed to herelnbelowj

2, That the above noted writ petition was filed in 

this Hontble Court in May 1982 and an ezparte stay 

order was also grmtea lo favour of ,the petltlotBr 

19-5-1982, The flOB.ble coort
on

"S3 P ’esMd to g t ^

A
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c^jeratlon ©f the order of terndnatioB dated 14th

1982* issued by the Chief Superintendenti Centre 

'J^elegr^h Office, l^ucknow.

3, That a detailed counter affidavit was filed fey the 

c|)posite parties in the case on 7-5-1983,

4» '̂ h at the petitioner also filed her rejoinder 

affidavit in reply to the counter affidavit in 

July 1983* The case ig ripe for final hearirg,

5, That the petitioner was a temporaiy employee*

She was not qualified, suitable and fit to bold the 

post and in view of ihis her temporary services 

were terminated in accordance with the relevant 

service rules of 1965, applicable in the' case of 

. o m T r .  petitioner.

-I

r
. ^  allotted to the newly  ̂ '

'A ' * '

p  j appointed standing G ounsel Sri Hakesh Sharma, who

V- ___li^atructed to persue the case on behalf of

the opposite parties in place of Sri B.S.. landhawa 

the then Senior Standing Counsel, Central ^oyernment, 

ii3is fact (game to the notice of the counsel that the 

case could not be listed for hearing and disposal 

of the stay application. It is  most respectfully 

3̂ *̂  submitted that under Article 226(3} of the

Constitution, the disposal of the stay ^plication 

is necessary within a period, of two weeks from the 

date on which the application for vacation of the

) 7 / 1 ^ /8 :

f-
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stay order is moved in the court.

\
>

■7. That frOKI the perusal of the file i t  appears that 

final disp.osal of the stay application has yet not 

been made* ^he disposal of ttoe a t ^  spplioation after 

hearing the opposite parties and after cond.dering 

the submissions made in the counter affidavit is 

necessary in the interest of justice.

r

A
't

> r-

Dated : Lucknow 

1985 Beponent. j^ j

' ourt.

Verlficatl on

"j^at ttje contents of paras 1 to 6 (partly) 

and 7 of this affidavit are true to my personal 

knowledge ufoile the contents of para 6(partly) are

based on legal advice vtoich the deponent believes to
f \

^^u e . No part of it is wrong and nothing material 

>een concealedi so help me God,

Bated j Lucknow

Deponent, l y / o / s g

me
I ,  signed before

Advocate,

Solemnly affirmed before me on In. i c «
atA by the depojie^t
?rfao is  Identified by Sri 
Advocate, High Court, Luckno^w Benph,
I  have satisfied myself by examinit^ 
the deponent that be understands the 
contents of this affidavit which have 
been read out and explainei^by me to 
him.

feK

.........

A
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on 6.9.1982 and sent to the Opposite parties 

for.vetting.

5. That, in the meantime, there was a change of

the Central Government Standing Coiansels w.e. f. 

October 1, 1982 and consequently the Counsel file 

of the case was taken over by the present Senior 

Standing Counsel.

6* That the present Senior Standing Counsel wrote to

the opposite party No. 2 on 30.10.1982 to return 

the Draft Counter-Affidavit after vetting.

7. That the draft Counter-Affidavit after vetting

was received back in the last week of March 1983 

and then a fair Counter Affidavit was prepared 

and duly affirmed on

8. That there has been no deliberate delay in filing

the accompanying Counter Affidavit, on the part 

of the applicants ( opposite parties Nos. 1 & 2 

in the writ petition) or their counsel and the 

delay is liable to be condoned.

WHEREFORE, it  is  respectfully prayed that the delay 

in filing  the accompanying Counter-Affidavit may kindly be 

condoned and the same be taken on the record o f  the case.

Lucknow:

13

( D.S.MDHAWA )
Advocate,

( Senior Central Govt.Standing Counsel) 
Counsel for the Applicants.

1983.

J
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IN IHE M .B L E  COURT OF JUDICATURE AT AILIHABAD

UUCKNOW BEKCH) LUCKNOW.

Writ Petition No. 2292
of 1982.

‘V

Km. Reeta Srlvastava

Versus

Union of India and others

Petitioner

Opposite Parties.

Counter Affidavit to Writ Petition on 

behalf of Opposite Parties.

I ,  B.P*Gupta, aged about 39 years^ Chief - 

Superintendent Central Telegraph Office Lucknov/, do 

hereby solemnly affirm and state on oath as under i -

That the deponent is the Chief Superintendent, 

Central Telegraph Office,.Lucknow and is fully 

conversant with the facts deposed to hereunder:,

That the contents of Para 1 of the writ petition 

are not disputed.

2.

3. That the contents of para 2 of the writ petition 

are admitted to the extent that the petitioner

Contd........ 2/p
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applied for the post of a Telegraphist and. the 

letter sent to her intimating the approval for 

appointment to the cadre of Telegraphist was 

issued by the Chief Superintendent Central Telegraph 

Office, Lucknow* It is submitted that it was brou^t 

out by scrutiny of the recor^ that the petitioner 

did not succeed in the prescribed dictation-cum- 

"'y  handwriting test. The petitioner's appointment .

was made under a mistake which has been corrected 

by her removal under Temporary Services Rules,

1965. It is, therefore, submitted that the 

petitioner's contention that she had been 

selected for the prescribed course of training 

after qualifying the test is not admitted.

4* That the contents of para 3 of the writ petition 

are not denied.

' liiat in reply to para 4 of the writ petition, it is

admitted that the .petitioner was appointed as a 

" r '  Telegraphist but it is submitted that her appointment

y ., ■’ on a purely temporary basis and as stated in

the appointment letter her services were liable 

to be terminated at any time without assfening any 

reason.

6, That in reply to para 5 of the writ petition it is. 

submitted that during the short span of about 

4 months during which the petitioner worked as 

Telegraphist, there was ' no occasion for an objective 

assessment of the quality of her work and conduct.

Contd.. . . .3 /p
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7, That in reply to para 6 of the writ petition, it is 

submitted that the fact of the petitioner's having 

failed at the dictation-ci^-handwriting test 

having come to light on a subsequent scrutiny of 

records the mistake was rectified by terminating 

the petitioner’ s services under Rule 5 of Temporary 

Services Rules, 1965. It was not necessary to 

specify, the reasons of termination of her service, 

in the- said order.

8. That the contents of paras 8 to 9 of writ .petition 

are admitted.

That in reply to para 10 of the writ petition, 

it submitted that petitioner's statement that she 

is not interested in any work which is outside 

the scope of her duties is ambiguous as such 

no,proper reply can be given. It is submitted that 

the cadje in the Central Telegraph Office, any- 

body (Staying on overtime beyond his/her hours of, 

duty is duly compensated by payment of overtime 

allowance. The petitioner never,. during her 

four months services, made a complaint of having 

been expected to do aiiything that might have been 

outside the scope of her duties.

10. That iJi reply to para 11 of the writ petition, 

it is submitted that it is correct that even 

though, ome months salary i«?n lieu of one month's

Contd.........4
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1

11.

notice was duly drawn, the petitioner refused to 

accept the payment despite all persuation.

That the contents of para 12 of the writ petitions 

are not admitted, and it is submitted that the span 

of her service being too short, there could be ■ 

no objective assessment of her work and conduct 

to award her an entry adverse or otherwise. The 

termination of her services were terminated as 

she was not qualified for the appointment and 

her disqualification came to notice later at the 

time of the scrutiny^, of records. -

12*

13.

That in reply to para 13 of the writ petition it 

is^bm itted that the petitioner has failed to 

;thow how her termination is in violation of 

article 15 of the. constitution. The termination 

of her service being under Rule 5 of Temporary 

service Rules 1965 the same would have followed 

on discovery of the disqualification,.even if the 

petitioner had not been a female.

That in reply to para 14 of the writ petition, it 

is submitted that the order in question was 

passed under Rules, 5 of Temporary service. Rules 

1965, there was no violation of Article 14 and 16 

of the.constitution. Her services have been 

terminated as the petitioner was found to be 

unqualified for the job. It is submitted that there 

•was no discrimination in the case of the petitioner.

Contd.. . . . ,5/p

I'r
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14.

16.

That in reply to para 15 of the writ petition, 

it is submitted that the petitioner has feeen 

granted a stay o^er  by this Hon'ble Coart. It is 

' submitted that la the circumstances pointed 

out above, the petitioner is not entitled to 

an order for stay of the operation of order of 

^rmination of her services^iljl lix

That the contents of para 16 of the writ petition 

are denied and it is submitted that petitioner 

is entitled to no relief and the petition may be 

dismissed with costs.

<v̂

Dated : Lucknov^he 

/ 5' '^3
D e p o n e n t

Verification

I, B.P,Gupta the deponent above named do hereby

)
verify that the contents of paraj  ̂

of this affidavit are true to my ov?n knowledge, those 

of paras'^*^ ^ """are believed to be true

on the basis of information derived from perW^. of office 

records and those of paras"''^^ /3  ^  "^re

true to my belief on the advice of the counsel. No part 

of it is false and nothing material has been concealed 

so help me God.

-3 a. •>

D e p o n e n t

I identify the deponent who 

has signed before me.'""

Contd....... 6/p

J
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Solemnly affirmed before me on 

at i^PM  by Shri B ' P-

the deponent who is identified by Shri 
a— v«--' y

Div/an Singh Randhawa, Advocate,

High Court, Lucknow,

. \

I have satisfied myself by examining the 

vj deponent' that he understands the contents of 

>•’ ;j’; affidavit which has been read out and explained 

by me.

J ^ ‘̂ ®,aa.(.uGkaowBMCh)

...... -« •«

A \

\__

V
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IN high court o p . jiiDiCATimB
AT AtXiSHABAMTIK roWBBICS

: TO'OD¥ ■ ;

........................x g S Z

. . . .  4 . Pe t i t i  o m r ,

t VBrsus

r. . REGISTRARj,

OpposSe—Parties,

. S<Â V6Y
I  AM appe a n n g  as  t h e ^ C s  nt r a  1  Govarnmant

C o u n s e l ,  o n  b a h a l f  o f

R-o a p o n d s Tit/ o p p o ^  ta p a r t l y  s . ^

C e n t r a l  Governm ent /i 
S t a n d in g  C o u n s G l .

D a te  , 0.9 ^ 3 ,  (Central govGrnm ent
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affidavit 

t!9B
HIGH C O U R T  

ALLAHABAD

/

U  fHE HCI»BLil ^LM A B iD  HIGH G013HE SUtlNG M  LUGKHd:.

RSJQIMDER lypm fTT  

In re*

frit  Fet it ion lo . 2292 of I9g2*

Kumari titaSrivg^tava- . ........................... ...  Petitioner,

Versus

Union of India and another - ....................Opposite Parties

I , Rita SrivaStava, aged about 23 years, ^8j:gbter 

of Late Sri Bholalath Sriv^tava, resident of II»§3-I 

0»P#H« Golony, lortihern Railwsiy, ILucicnow, do here­

by soleisnly affirm m6 state on oath gp under s-

1* fhat the deponoot is petitioner in the above-  ̂

noted petition and is well-con vers ̂ t  with the ftfjts 

of the 0 ase.

2 .  That the cont^ts of p sir 1 and 2 of the 

counter affidavit need no reply.

3 . That regarding the contents of para 3 of the 

counter ^ f id a v it  it is stated that after passing an 

exaHiination, the deponent wa? selected by aboard 

consisting of three gazetted officers ^ d  wsP later on 

s^)pointed aifter confleting all formalities, irhereafter 

the deponent waP sent for the prescribed course of 

training for nine months gnd after training an exajai  ̂

nation we  ̂ again held in which the deponent w# declared 

successful and was appointed sP telegraphist. It is
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further stated thgt thereafter the deponent worked 

telegr^hist and her work w #  a lw a y s found sgtisfaPtory. 

It is denied thdk subsequent scrutiny done and 

then it waP disclosed thgt the deponent had failed at 

t he d ict at ion- cum- h an dwr it in g test • In f aPt, the 

deponent wa  ̂ successful in preliminary sP ii?ell as 

secondary tests and it is w ong to say that she hafl 

failed in dictation-cum-hgjidiriting test.

4 . rhgit the contents of para 4 of the counter 

affidavit need no reply.

§• that the contents of para i of the counter 

affidavit are denied ^  stated. It is further stated 

that the deponent was gjjpointed against a clear vacancy 

after parsing preliminary examination gp well as pres­

cribed training test etc.

6. Thfit regarding the contents of para 6 of the 

counter affidavit it is stated that in faot, the work 

of the deponent was above mark and therefore there 

no occasion of raising any objection against her 

work.

7» That the contents of para 7 of the countcr 

affidavit ^ e  denied. It is i?rong to Say that the 

dep on ent h ad f ail ed in d ict at ion- cum- h an djr it ing tes t#

In fapt, the deponent was declared successful s o 

she sent for training ^ d  after posing  the train­

ing test etc. she wsP ^ p o in t e d ^  Telegraphist. It 

is denied that guy scrutiny of records ws  ̂ done and

the deponoit w #  found ansuccessful in prelimiEary t est#

1
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i# fhat the COD tents of para 8 of the counter 

affidavit need no reply.

9 . that the conteats of para 9 of the coiaoter 

a f f i d a v i t  are d e n i e d  ^  stated and the cootents of 

para to of the writ petition are reitergfeed.

10 . That the contents of p ^ a  lÔ  of the couib ©r

affidavit are d e n i e d s t a t e d .  It is further st^  ed

that the impugtied orter is itself illegal sind void a»d

so there is no question of recovery of one month's pay.

However, it is incorrect to a ay that the deponent h ad 

refused to accept the payment despite all persu^ions. 

lo payment wa? offered to the deponent except terminap

tion notice*

11* that the contents of p ^ a  it of the counter 

affidanit are denied and the contents of para 12 of the 

w i t  petition are reiterated. In fact, there no 

fa»lt in the norkiog of the deponent and her work 

found abo»e m ^k eed therefore the opposite party is 

giving a vague reply*

12 . that the contents of para ^2 of the counter 

scffidavit ^ e  denied ^  stated ^ d  the contents cf 

par a 1̂ 3 of the «rit petition are reiterated.

13. that the contents of perat3  of the counter 

^fidavit  are denied. It is further denied that the 

deponent w #  unqualified for the job. In faPt, the

d'^onent wa? s e l e c t e d  ^ d  thereafter she sent for

training course sod she wa3 ^^paiited after Parsing 

out of examm^kn of e t c  The contents

I
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. 4 .

Of parai 4  of the larit petition are reiterated.

\
V

14. TThgfe the contents of pgTa 14 of the oourfcer 

affidavit sre denied. In faPt, the deponent wsP work- 

ing aP felegr^hist end her work waP ai)0?e mark aBd 

so the balscce of convenience lies in favour of the 

deponent m 6  the staj order passed by this Hon*lie Sourt 

is liable to be confirBied.

'  , '  . -  -  -

15. fhat the contents of paral§ of the counter

affidavit are denied.

I

Deponent.

I , the deponent nsmd above, do hereby verify that 

the cont^ts of p a r s P c ^ ^ / f o f  this affidavt are 

true to my o m  knowledge and those of parsP ^

\ga:*e true to my knowledge based on receipt of legd advice 

Qx ;thgt no part of it is false and that nothing material

o . h #  besa concealed, so help me (Jod.

y- Beponent.
Luciosow, Dateds 
Jwly <7. .

V ... ................................  .............................
I identify the deponent on the bgP is of the papers 

produced by her. She hsP s%ned before me.

^^ T H C O  J lu ; ) ,-5i< 

lUi Ibad; 

L ; • c’l,

N'-r.

^ O '  ■

Olerk to Sri D*K.Trivedi M v®  gfee.

_ ' ............. ^  0 I7 / 2J

j o l a m l y  affirmea before me on
at A"' ' l o a ^ /p .m i  by Km. Rita Srivastava, 
the deponent who is identified by 
Sri ShaJiibhoo Dajal Srivastava Slerk to 
Sri D.K-Trivedi Advocate, High Qourt ) 
lllahabad. I have sgtisfied layself by 
exasiining the deponent that she under- 
St snds the c ontents 0f this affidav it 
which have been read over gjad explaiued
hy me .
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V

Km. ftita Srivastava

Versus

V •

Union of India and otiiers Respondents

1

4
L_

L Ir Ktj. Rita Srivastava# aged aboat 30 years# 

daughter of late Sri Bhola Nath Srivastava# 

presefltly residing at u/53-1# C .P .H . Colony# 

Alambagh# Lucknow# do hereby soleinnly affirm ani

state on oath as underj-

r' That the deponent is the petitioner-applicant

in the above noted case and is well conversant

with the facts deposed to hereunder.

2. That the petitioner after passing the written 

test was declare^ successful by the Opposite Party

No. 2 and was c a H e i for training and appointingt

to the post of Telegraphist against the vacancies

pertaining to the year i980. Along with the petiti-
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on<er i4 other peiaons were selected and 'appointed

Y and ,»»» were sent for training. In the select

liit the petitioner was placed at serial number 10*

^he persons who were of lesser merit las than^

the petitioner were placed belOw the petitioner

at serial number ii and 12 and two candidates 

were placed in the reserved^ist. % e  select 

l ^ t  is ftnnexure-1 to the Writ Petition. Ihey

have been regularised and confirmed. Their

i
names are given below*-

1. ftshok Kumar Keserwanjk>

2. ArjUn Kumar ^ 4 pa th;

3 .  Mohd. Shal.if '

 ̂ 4 . Raj Kumar Srivastava.

r

3 . That except Km. Sita Nigam against whom
 ̂  ̂ V

'I

a vigilance enquiry is continuing, all the 

persons of the list have been regularised*

4. That not only the perscms of the select

list of i980 (Annexure-1) have been regularised 

but the persons were selected in the next'

batch of the year i982 have also been regularised.

5 . That after successfully completing her 

training deponent wss appointed as Telegraphist 

and waS doing her duties efficiently and honestly.
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3̂ he services of the petitioner were terminated 

without any rhyjse or reason.

6. That according to the Opposite Parties 

the services were terininated on the ground that 

she was not successful in the written test. No

material has been placed, on the record so far

and only Jaald allegations have been made without 

any iasig.

7* That no opportunity of hearing was given to 

the petitioner before terminating her services 

on the baseless ground that she was not successful 

in the written test. ■ . - '

8* Oliat the order of termination results in 

civil and evils consequences and affects the
K

right of the petitioner, such the said order 

cannot be passed without giving opportunity of 

hearing .to the petiti<^r.

\

9* That rhe order of termination is violative 

of Articles l4 and i6 of the Constitution of India

and is also violative of principles of natural

justice.

lO. That the persons of lesser merit have 

been regularisesi.

■ ^  3- .  . .

\
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1 1 , % a t  the petitioner has becosne over age and 

because of the pendency of the Writ Petition she 

Gould not be transferred to Allahabad where she was 

inarried and therefore it  result©! in divorce*

12*  ̂ 2!hat only two wcsnen candidates were selected 

against the vacancies of i960 . Out of vi^ich the

Opposite Parties terminated the services of the 

petitioner arbitrarily and against the other^

candidate the vigilance enquiry was initiated as

s\ach the attitude of the Opposite parties appears 

to be against the women candidates and to discri­

minate and to deprive them in the case of employ- 

ment*

13, Ihat the work and conduct of the petitioner

has always been good and upto the mark and there

f ^ 

has been no complaint against the petitioner so

far. Ihe petitioner is getting her increments

regularly* ^

l4* That i t  is desirable in  the interest of 

ju stice  that ^  the order of terfninationCftnnexure-S

to the Writ Petition) quashed and the services

®f the peti tioner ^aase regularised.*

LUGKNOw DAIED : 
f t P R I L i i  1 9 9 0 .

E p o r a .

i



VERIPICAIION

I ,  the deponent named above do hereby verify 

that theJ3ontents of paras 1. to 14 of thia 

?i£fidavit are true to ray icnowledge* Hothing

material has been ccxjcealed and no part of it  is

faIse*

Luc know Bateds 
ftpril ii , 1990.

DEPONENT.

ADVOCATE,

M  8mt; Shasbi SrlvMtawfe

^  ^  Adv< cat®

Oath rvr vraissiooc.

/  ' . i  Allah- ib;.d  H i g h  C o u r t

^  Lucknc v/]senca l.ucknc'»,5

i Uj^  . ^  ^

a .V,

-, 'u—e. >

1(7 ̂  ^  A

I
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5T|1 wef^rq n| q̂>T5irTHnn T^m q^

q > m s n l i

•#• «♦« ♦•♦ ♦♦« •*♦ •♦• *** V* ♦♦♦ ••« •«• ••«, «««
fTTWt (̂ TSTTl) •••

•s

----------- ««1 H  fo



\

i

, c o m . .

,,ppU.eHT.BV CO«UH

IW Rt*‘

l.ft. Ho. 104B °f 158T 

CURH p n n i0 «  HO. 2292 OF 1982V

Km. Bits Srivastava

Us.

Union of India and others

, .Applicant

. .Respondents

't
ii'

^  , aged about M i years,

S/0 Sri -H- M  (N Tal , in the office

“ f 5^^^'intandent Central telegraph office,

and state on i t h
as under:-.

cy '̂c-a-  ̂ 'i’kj

th

a

H , , ;  ' ‘ ‘'It,
'IQ ill

‘ 'fi

Or

•* /5<> /
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Central Telsgraph office y Lucknou and is fully 

conv/ersaht uith the facts deposed to here—under*

That the contents of para 1 are not disputed.

That the content^ of para 2 an admitted to the

extent that the petitioner applied for the post

of Telegraphist and letter sent to her intimating

the approval for appointment to the cadre of

Telegraphists by Chief Superintendent, C.T*D*

Lucknou. It is submitted that it uas brought

out by sourtny of the records that the petitioner

did not succeed in the prescribed Dictation cum

hand writing test. The petitioners appointment

uas made under a mistake uhich uas corrected by her

remoual under temporary service rules 1965. It

is therefore submitted that the petitioners

contention that she had been selected for prescribed

course of training after qualifying the feest -is not 

admitted.

4,
That the contents of para 3 are not denied. It is 

submitted that ,telegraphist of select l ist  of 1980 

on confirmed in accordance with the departmental .

rules.

5* That the contents of
para 4 need ho comments.

. 3



, 6 .  That in reply to para 5 of the affidav/it, it  is  '

submitted that the fact of the petitioners having

i , ■ ■■
at Dicfeation-cum-hand writing test,'

having come to light on subsequent scurtiny of 

records, mistake was rectified by terminating 

the petitioner service under rule 5 of CCS(TS), 

^^^6s, 1965, It uas not necessary to specify, 

the reasons of termination her services, in the 

aforesaid order,

7 .  That the contents of para 6 are not denied. But 

the alligation made therein are matter of records 

which m-ay be produced before the, Hon'bli  Tribunal 

as when summoned, ^

T' 8 .  That-the contents of. para 7 are not admitted under

notice of rule 5 of-CCS(TS) , Rule, 1965, terminating 

the. services of the petitioner, 'it is not necessary 

to indicate reason of such terminate#

9. That the contents of para 8 are not admitted a s -

stated therein. A temporary govt, servant has no 

rights to the posts such termination of services in 

terms of contact of employment or rules does not 

amount to punishment,

, 4
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10, That the contents of para 9 are not admitted.

It is submitted that order of termination simpli- 

citer qas passed under Rule 5 of Temporary Service- 

Rules, T965. There is no violation of Article 

14 and 16 of the constitution. Petitioners . 

services uas terminated since she uas found 'to

V  be unqualified for the job.

f
i

V

11. That the contents of paras 10^11 required no

comments. The deponent has no koouledge about 

the said facts. , ■

12* That the contents of para 12 of not admi.tted

being not based on facts. Departmental action

is taken against those officials  uho deserve,

for it under rules. The allegation of discriminat-

■ ion against only.lady employees of the office,
/

is totally wrong and misconceived. The 

allegation are false & baseless

13. That the contents of para 13 are not admitted.

It is  submitted that the petitioner uas terminated

as she uas not qualified for the appointment 

and her disqualification came to the notice 

later at the time of secutiny of the records.

Moreover, the order of termination is simpliciter -

' ' . 5  • '

I
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one and does not stigma on the ’character of the 

'petitioner and does not amount to punisHraent.

14, That the contents of para 14 ere not admitted.

It is submitted that the order of termination 

simpliciter pass under temporary service r u l e , ' 

1965, is not any uay contary to the provision, 

of leu and safeguards available to a govt, 

servants under constitution. The petition, is 

not tenable and liable to be dismissed as such.

Lucknou;Dated
/  DEPONENT 

. ' , April ,1990 . '

UERIFI CATION

I ,  the deponent above named do

V  ■ hereby verify that the contents of paras

of  this affidavit are true to my oyn knowledge, 

those of paras are believed to be

* true on the basis of information derived from
r - ■ ■ ■ - ■

. ' perusal of office records and those of paras

are true to my belief on the advice of the

counsel. No part of it is false and nothing
t

material has been conceiied so help me God. 

Lucknou:.Dated '

April . ,1990  DEPONENT

I identify, the deponent uho has signed 
before roe.

Advocate

Solemnly affirmed before me on. ' 
at a.m/p,m by Shri
the deponent uho is idBatified by Sri 
Advocate, High *-pyrt Lucknow.
I have satisfied my examining the deponent that 
he understands the contents of ff  Supplementary 
Counter Affidavit which has been read out and 

, explained by me.
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