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Civil Misc. Appln. No. .«as (W) Of 1982,

For Interim Re-liief.
: ; - ‘ 7 &
> L o | N in re: ,/ W(

Writ PeLition O« ;’@. of 1982.

¥ Kumari tha %rwasLava, ddugbter of late Sri Bhols
Neth Srivestave, rlesment of ‘MQBMLWL":%W
/;’, ---=- Petitioner.
.W!ejrsus

-~ : ¢

1. The Union of India. ;
2. The Chief Superintendent, Centrsl Telegraph Office,

Lucknow, I |
| j --os- OPPOS§te Parties.
5 \j \, _ - ' /f{ et |
- The petitiloner nemed sbove respectfully begs
- t0 submit : ’{,/’/ -

Tha’o 'in view of the facts and ressoms
stated in the wr l.’o petition it is respectfully prayed
thet this Hon' ble Court mey kindly be plessed to stey
the opératibn 'f)l’c.he teminstion order of the peti-
tioner, cont ai e%i in Annexure *3', and the petitioner
may be deemed toi continue in service during the pen-

4 -

dency of the/ writ petition.
(D.K.TRIVEDIL)

|
|
Lucknow,Dated: | " hdvocate ,
May 18, 1982- Counsel for the Petitioner,
|
|
|
|
|

e . . . A -]
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 grit petition No.( {54 of 1982,
Under drticle 226 of thfé Comstitution of Indla.

j

}

| Kumari Rita, SrwaStava,/ davghter of late Sri Bhola Neth
,Srlvastava, resident ;!f 298, Mﬂi&o‘ybfw s

/' N yy
! ' - W e Petltl()nern

I
/

- | | ; Tersus %
¥ 1e The Union of lndla.. |
4 2. The Chief Supermtenaent central Telegrarh Of fice,
Lucknow, | ,
o / ---- Opposite Parbies.
‘ ;; o
2 ﬁ | The pet!itmner nared above respec’ofully begs .

xto sutmlt as under -

DR "1 Lf : j ';1. Th {, the posts of Telegraphists were advertis-
o e ﬂ(‘ ed in the yZa,r 1980 and epplicstions were invited for

@/the said pésts.

ZI‘P! dﬁthe petitioner applied for her appoint-

ment on orie of the said posts a2long with others and
ys g
af ter, o/ tes th7e petltloner wae selected for the

4 oSlod~—
prescribed course of training. Ef%ﬁge copy of the

—_— {

Pt

L, L :
- |
1
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
| UCKNOW BENCH, LUCKNOW :

C.M.Application No.J %%@f 1983,

—/
{

Union of India and others / ceee Applicants

. . i
- / t
- Inre: ¢ A

Voo © Writ Petiti o No. 2202 of 1987

Petitioner.,

ersus

Union of India and og;ers . e«es Opposite Parties.

Appl oL cond 2 ol d
filing the Counter-Affidavit

{ .
The applicants/named above, respectfully submit:

éS under ¢ - /

\ : . o .
/ 1. That the Writ|{Petition was admitted on 19,5,1982
and thereafter the opposite parties were to file

Counter Affidavit.

2. That on 20.5,1982, the then Centml Covernment
" Standing Counsel Sri B.L.Shukla, wrote to the
' i

opposite pa[ty No.2 to send parawise comments

for preparihg the Counter-Affidavit.

3, That theredqfter the parawise comments were
received dn 18.6.,82 and then the Standing
Counsel om| August 9,1982 sought certain

clarifications from the opposite party Nb. 1,'

which were:furnished on 28.8,1982,

faswnd That the draft Counter-Affidavit yag bPrepared

® ey ¥y 2 .
- A
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IN THE HON' BLE E&LI.}!&HAABAD HI(:t/QOURI” SII’I!ING AL LUCIHVG& .

ClVll MlaCo &Ppln.'.0-7.o W) Of 1983 )
) flllng T%egcn.nder ,ﬁffl('a,vx\:.

For Oondonation of nelay

res o
o ert. petitl‘, Eo_.‘2292 of ‘.'198’2. -
Kumarx tha Sr ivepbavg - = - = = = - - - - Petitioner.
/ Versus |

Unlon of Ind:la and eﬁ‘ot.her === opposu,e Parties.

[ \

| S |
) 'JIhe pet 1t.10nex£; named above resyectfully begs to

T’hab ﬁue }bo s ome unavomable c 1rcumstames t he

regoinder affldaﬁit in the abovenot,ea pehtmn couild not

be filed within fthe P?e,";”“???.ed time end &8 such it is

- respectfully priyed theh this Hon'ble Gourt may kin dly -

be_»_gleaséd to qpnd,énve._%tp‘e delay in fil ing the rejoinder
sffidavit and Yhe same may be eccepted. |

-
| (B.K-TRIVEDI)
Luc m@w, Dated | Advo
July |3 1983 , eom@sEL FOR THE fmmomﬁm
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affidavit in reply to the cofhter affidavit in July
1983. The case 1s ripe for/fina) beariug, |

- {

.

i

4, That the petitioner was a temporary empl oyee.

She was not qualified, suitable and fit to hold the

ﬂ) | | post and iu view of this/ber tempcrary services

: y | - were terminated in accofdance with the relevant
service rules of 196&:,/app’ho able in the case of the
petitioner, : /[

/
/

ot - 5, That when thenr f?f]e was alletteQ to the -- newly

| @poin’céd Standi.ng Cffounse" Sri Rakesh Shama, who
has been instructed;to persue the case on beha"f of
the opposite parties in plg:e of Srl B, P R;ndhawaa
the then senior Standing Counse" Centra’ Gove roment s
this fact ceme to/the notice of the counse? ‘that the
cagse could’ not bef'listed for hearing and disposa,l
B of the stay apphfcauion. It 1s most respectrully

| submitted that u er Artic'.!e 226(3) of the

L : .C onstitution, tlpe disposa'l of the stay app"ication

18 necessary wifthin a period of two weeks from the
date on which fhe gpplication for vacation bf the
stay order 1ajmoved in the court,

6. That from the perusal of the file it eppeers that
final disposal of the atay gpplication‘has yet not

beeh made. [The disposa) of the stay spplication aft:e:"
hesring the cpposite‘parti'es and after considerling

- the submisslons made in the counier affidavit is

 wecessary in the interest of justice.
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CENT RAL ADMINISTRATIVEVTRIBUNAL,CIRCUIT BENCH, LUCKNCW ,

Registration T.A. No. 1048 of 1987
( W.P. No. 2292 of 1982 )

Km. Rita Srivastava " e vee Applicant.
Versus

The Union of India ,
and another .o oee .o Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble MrLA.B.Gorthi, Member (A)

( By Hon. Mr. Justice U.C. Srivastava,V.C.)

By means of this application, the applicant

.had applied for the post of Telegraphistg which wereiwes 4.

advertised in the year 1980. The applicant applied for

her appointment on one of the said posts along with

others and appeared in the test. After qualifying the
test, the applicant was selected for the prescribed courée

of training.égainst @ clear vacancy on 26.12.1981. Being
higher in the position, her name was put upon the
names of Sri A.K. Kesharwani and A.K.,Trivedi. The

appdicant was appointed as Telegraphist in the Central

Telegraph Office,Lucknow but all of,sudden, vide order

dated 14.5.1982, here services were terminated. According

. N
to the merit and seniority list the applicant's services

have been terminated although &Sri A.K. Kesharwani and
A.X. Trivedi who are junior to the applicant are
still continuing in-@® service, and against the said
order the applicant had filed a writ petition Dbefore
the Hon'ble High Court at Lucknow Bench and which was

received on transfer to this Tribunal under Sec. 29 of

the Administrative TribunadsAct, 1985.

COntd e o0 29/"’

L
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The respondents in their written statement have

stated th*t it(was -brotghttout byiscrutiny of the records

" that the appllcant did not succeed in the prescribed

dictation-éum-handwriting test. The dppointment of the

'appllcant was made under mistake: whlch has been corrected

by her removal under Temporary Serv1ces Rule 1965, We

are of the opinion that the appllcant can-.not suffer tw
such type of mistake Wthh,WaS committed by administration.

3. Accordingly this application deserves to be allowed,

and the temination order dated 14.5.1982 is gquashed

and the appllcant wWill be deemed to be CODtlHJ? in £

4 regulsr services and the respondents are directed to

regularise the services of the a@pplicant w.e.f,  the dollen wheon

4

services of her Junlors were regularlsed and let it be

' done within 3 months f£rom the date of receipt of the copy

of this order. The appllcatlon is disposed of with the

b

Vioe-Chairmén

above terms. Parties to bear their own costs.

o Member(Aa )

Dateds 9,12.,1991

(n.u.)

o~
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IN THE HON'BLE ALLAHABAD HIGH COURT' SITTING 4T LUCKNOW.
ert Petltlon No.ggg.. of 1982.
Kumsari Rita.Srivastaya « o e e e - == 'Petitioner.
Versus

The Union of India and emother - - - Opposite Parties.

o eeea
I NDEX e
dontents | | E§£§§; 
1. Memé of Petition | | | 1— §
2. Affidavit - 6 b
%- 3e Anneiure t1r | f p~ 12T
| | 12— 10

4. Annexure '2*

5. Annexure '3'

dv—gnnexure ' 4
Prwers

(D.K.TRIVEDI)
Lucknow,Dateds ‘ ~ Addvocste,
May 18, 1982. ‘Counsel for the Petltloner.
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“Q‘ ' letter is filed herewith as jnnexure '1* hereto.

3. That ’c_.hé ?eti'pioner after successful comple=
tipn of_training Was appointed as témporary Tele-
grephist egainst clear vacancies from 26.12.81. &
brue copy of the appointment letter is filed herewith

as gnnexure '2' to this writ petition.

;- . 4. That the petitioner was appointed as Tele-
¥ graphist iin the C’en"oral Telegreoh Office, Lucknow
end She joined the service on the bssis of the afore-

Sald appointment letter.
L That the petitioner wes working os Tele=
grdphist without any fault and her work was alvrays

found satisfactory.

g 6. Thet surprisingly = letter of termination

l‘ was received by_the petitioner by which the peti-
| tioner's services were terminated forthwith. The

letter in origingl is filed herewith as jnnexure '3',

7. Thab neither =ny post hos been abolished
7y mor anybody élse was removed from the service. The
other persons who are junior to the petitioner are

 still working,.

8e That ,accofdir;g to merit and seniority list
the petitioner is senior to A.K.Kesharwani and 4.K.
Trivedi but the petitioner's services have been
| terminsted wheress A.K.Kesharwani end deK.Trivedi

are still continuing in the job.

I"
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\

Tha’o the candldates who were appomted
U@“"/b‘zé/so continuing in the service

es are still taKlng work from

9e

in the
snd the cppoulte parti

them.

oner is en young lady end

10. Thet the petiti
g she is in meed of the

her father hes also died &n

onts to do work honestly
sork which is outside

\ | ryice opd w and she is motl
) . se

mterested in entering into ony ¥

¥ of her service and for t,hls reason some Of the officers

ore snnoyed with the petitioner.

'41. That the petitioner hes yet nob accented
the selery of nobice mnd hes mot hsnded over the charg.
12« That g{m/mmm;eﬂ is no adverse entry
egelnst the petitioner nor the Petitioner
oy unsuitable for the post and

was f ound

f a8 such the temma’uon
of the services of the retitioner is un;;USb end
I aaes M 11 l eg al ¢

t pProvis
4 visions of Artzcle 15 of the Const itutiop of

. Ddie a5 the retitiondr b

F eing a lady her servi
" have been termingted, | roes

14.

&*”’V&/
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: ‘ ' 15, Thaot if the order of termination is not

sta,yed"obe petitioner wi_ll be put to starvation.

16. Thet being aggrieved end having no alter~

2 - pebiye efficacious remedy the petitioner begs leave

‘/f to f-j;j,‘e this petition'under irticle 226 of the consti-
t»ﬁ*"‘\gtutﬁ@ of India, on the following, smongst obher -

y/

R .
S

N Y,

o Tmee GROUNDS

| ':ﬁ Because the qrder of termiﬂvation is arbitrary,
o | jllegsl end violsive of rticles 14 and 16 of the

comstitution of Indias

9} Becsuse ¥hs neither any Post hss been upgraded
or a_bolished nor eny fresh sppointment hes been made.

2l 3)  Because the juniors hewe been retained and

the persons who were eppointed after the petitioner

L

: | | re still working end continuing in service.

dherefore, it is respectfully prg ed thab
this Hon'ble Court may kindly be pleesed to @ |

1) Issue a writ, order or direction in the nature of
R 0%{@9 " certiorari quashing the order of termi?ation cop-
. . . I
\@}’@\) ,tan»ed in innexure ,3 3
W 2) Issue a writ, order or direction jn the nature of
‘map damus commanding the opposite parties t0 allow

the petitioner to continue in service;




jﬂ .

-5 =

¢ ) .
Vol
—
>~

3) Issue eny other writ, order or direction which
 this Hon'ble Court deems fit and proper in the

circumstances .of the case;

4) xward costs of this petition to the petitioner.

> is‘ | | ' - (D.X.TRIVEDI}
. \@ | Lucknow,Dated: ~ | Advocate,
; . WMay 18, 1982, Counsel for the Petitioner.
1
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IN THE HUN'BLE ALLAHABFD HiIGH COURT SLTTING AT LUCKNOW.
AFF IDAVLT
Tn re; Writ Petition Ko. ... of 1932. .
.—_ . Kumari Rita Srivastavg = « = == = = = - - Petitioner,
#em*f’“‘“f., R | ] Versus .
F - 7 The Union of India end epother - - - - Opposite Parties.
{iosa, |

JIAFFIDAVIT [, Rita Srivestave, sged sbout'2% years, daughte:
P (l)if lgte »tézi Bholg Nath Srivastava, relsl ident g};} 298~
. Bacfsne i o tekzn g - do hereb emnly=——
i end’;zate on osth afunder :- g d

SV O -

DL 1. That the contents of parss 1 to 12 of the
writ petition are true to my own knowledge and those
of paras 13 to 15 of the writ petition are true to my
knowledge besed on receipt of legal advice.

" ALLAHABAD
R

2. That Annexures 1 and 2 are true copies which
have been compared by the deponent.

Lucknow,Dateds Qidﬂ MVWM&K

May 18, 1982. Deponent.

( . [, the deponent ngmed above, do hereby verify
&, - that the coabents of parss 1 and 2 of this of fidavit
: are true 4o my own knowledge; that no part of it is
7, fglse and that nothingmeterial ha® been concealed.
R S0 help me God.

*
- 1

: éoé; ~....  Lucknow,Dateds JQU’JC\ P e
‘~“*"=~ﬂt4:m§u%\ HMay 18, 1982. Deponent.

I identify the deponent on the basis of the pspers
“:_,‘produced by her. She hgs signed before me.

okl Dl Bl

. 0l erk)’c,o Sri D.K.Trivedil Advoceate.
- (8/672 2—

Solemnly af firmed before me on 18.5.82

gt C N> aeite/Peie by Kmkaxi Ritae Srivastava
the deponent who is identified by

9ri Shambhoo Dayal Srivastava Clerk to

Sri D.K.Trivedi Advocate, High Court
Allshabad. T have satisfied myself by
examining the deponent that he under-

stands the contents of this af fidavit

which have been read over and explained
by me.
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(¥FiC3 OF Tus C

MIGF SUPSHLNIENOSNT ,Cull{Ris LELBGHKH-0LLCE, -

LU CKNO d 226001

INDIAN POSTS sl IEuiGHaP S DiEP ARTmGNT

 Meug Ne. C3/TMD/EECIT/TL/BO-81 Dated at Lucknow the 7th Mareh 1981,

the c¢aindidates

As per advertils

,enticned in the enclise
begn approeved for training and appo
against the vacancy pertalning

esent No.f of 1980 publigshed in the News Papers,
4 gelect list (Annexed .. have '
ing.Jent: to cadre
the Year 1980 in the pay scale " of

" Re.260/480 Plus allowances as adissible.

b

applicaticn fori, attestation ford
- cartificates etc. by the candiditas w

- ecircunstances and be

2e :
the prescribed Dictation-Cun-Hanluriting test

candid:tes have neen arranged in the crder cf
This has got the appreval of Selaciion Ccuaaitteas

2

The candidates included in the selec

The 1ere inclus

Telegraphists.

y

The actual cffer fcr’tfainlng and apic
“tes woulld be given by the undersigned witLin a re

of Teiegraphists

& 1list have qualified

and their naudes ¢f the

uerit -in.each category.

icn of thé'naLm ¢f a candidate 1n this selecﬁ

i)“ '\Vﬁist dees nct confer a right to get hluself appuinted.

in the cadse ¢f

rcapletion of the proscribed foroalties viz, filiing the preserivad

I

Tl.e candidates

PR
te their ierit pesiticn in

appcingdent, the undarsign

U~ aidueaticnal qu.lificaticns

This gelect 1is

Registraticn Nuuber ,Name

ticn , genuinaness

 baoing &X-Service Man will

- Copy ferwairded fer inferuaticn and necessar
= B .  (Rectt)
The Gsaeral Manager Petecomunicatiens/ bk,
The Dirccucr Telecun (Contral rrea) 3-a Habi

f

o

b

AN
N\
R

&

)
~
o

S

J

igiuing authcrities daly
-cartif%aztes,_

;\4‘.

AD onn Rl =

‘A

The A.D.T. (St2ff) % Th

The Diredscr Syinik falyan

The Enplcyesisnt gfxchan
Ths A.C.§ (7) OO L

Notice Board CIO Lw.

¢f all the acadauic qua
certi- icate if thelr being S/C and §/T and Jisch,
Js propexly verifisd frou
sutherissd by the ijjf%;antitu issue such

and sub.issicn ¢f original
1uin the stipylatsed tilas. -

will be ssat for training strictly according
the seiect list except in axcepticnal

fore Jeputing for training ap
ad will verify and sapisfy
, Medic,l exauinytlcn qnd Cha:ncter»untecedent
' of the sslectel candidates. ' o

6

t is ral«asai subject

}._‘k-/ :

oA
( B.8.73aY.

3 offering actual
hiigelf in respec

to verificatiovn of o
of Eupley.ent fxchangs on the date of &ppll@afm_i 

J

hief osur-.iotendsnt
Centrl. felegraph Office,Lucwix .

y acticn tC

¢ Q4T UP Circig Lu.4ncw.

?e Officar, Luckncwu.
7) The Bstt. CIO L.

(10) vigilaines se. |

Kilserbagh Lucslicwe

(8)

lificaticns etc. and Caste
rge certificato if
the respecclve

.
y . !

Circle,Lucknuﬁ. v
bullah Bstate,Luciknews

Tre LSG(R/ LSG(A)

10 ww.

int.aent to the candida- '
ascnavle pericd after

tof

]

-
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'1¢ Kunwar,}i Misra 0/C. 15,2.51. 51.0 - 1/5889/80 -

\"'?a Jg,iHmdDass 0/“ -8;1:1.46}’ 1+9.0. o - 17392/79

1, mmﬂhmagﬁ*wc 0.6 468 1/13369/80 3
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"1 ' UP/'I'L»H Bacehu singh . DTO aligazh
‘ 2 UPfIL 13 Manrzesh l\umar DLO alic,rh |
3. UP/TL-1’+ Mumfir Upyadhya CIO Bareill;v.
' s UP/TL»QM- Bai Hath Bao  CIO- Dehradun,

[EX]

3333333943
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NOTE: THE CAIDIDATES SROUGHD ACAINST THi RESAAVE L1ST '~ -
- WILL BE IMPARTEB TRALNING ALONGWITH THE GauDIDATeS o
&7 00 0 IN g MAW LIST. THRSE RESERVE CanD1Dalds-wllb B85 -

N . " GALL&D UPON TO FUNCTION AS SHORT DUTY SIAFF ON
N - HOURLY RWTHES OF WaGs3 ( RS, TWO PAR HOUR ') TILL
N % SuCh TIME 48 THEY aRE ASSORAED IN ARsGULaR VaCaNCLES
L . 1N DUR COURSA, TAELR FalLURE TO wWOAn at SHORT DUIY
Y S STAFF WILL RMNDER Tht Him(Val, OF Tisln NaMis FaOM
o & “‘ ’ ’ Ttﬁa bubﬁxCI LIOT. .
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© Ne, CS/’QI‘D/Bactt/TL/SO—81 Dated at Luckm v the oly,3.1981.

. ‘ . Tra folldwing candidates having been approved fer appointua:'
to the cadre of Telegraphusts in Lucknw Telegraph fTraffic Division, are

nereby directed to repcre to the Lssistant gngineer 1/G, circle Telecun
Training Centre, Fatna House,lLuckncw  on 26,3.,1981 for andergeing  the e
prescrlb@d course of trailulng « . : , D

GUTSOE CallDIDalass-

‘ 1;S/Shri, Ravindra Pal Singh . 11.5A3hok.Kumar Kose rwani (E;{;;
), U Arbind Mukherjee © 12, Arjun Kumar Privedl S
a. " 3rijesh Kuuar Misrg - 13. Fraw Nath BRauan L
oM Krisrendra PrasaP Jingh (fsov) 1k, Mahadeo Prasad - o,
5. " Prqtik Saxena : 7 19, Medilal (prev) " "
6. OV Yirepndra funav - 16, GayaPd. o oA
: 'g. f! On Prakash Devrani (Prov) - 1%. KquarJi Misra (Ex-8C.1ai ¥
> A 8, " KaualKunar Srivasteva 18, Jaihind Dass R ..-fﬁ
9. R, Sita Nigan '
s 1G, @i, Rita Srivistava (Prow)

i . RusBAVE CANDIDATAS:- o
1, » - Mond, Shaveef. ~ . 3.,DayaShaker ' 8/C L
2, " Rahfunar Srivastava -  G.artind Bhatnagal. gx.se.Mas -
-, DipARTMANGL CANDIDATESLS e o
1. " Bacchu Singh CIG aldgarb” 3. Musafir Uppadnya Cro' BR, .
2. " Mangesh KouarCIO a igarh iy, BaijNath Ram - CTO DN. . " i
‘ ’ Lo e I
i ' The cubside candid 4bes will be paid stipend of Rs 130/ -,

p M. during the training period whoreas the Departigntal candidates will
Cnoepinue to drawv usual pay and s1lowances of their Pa?eﬂﬁ cadres XN :
WL, ALweveT, pe pald to the curside uandidates o join the t ralning clgsss
The candilates will have to wake their own Arrangenents for focding and
1o lpilige . v s : ) v
- 1n the training cxass, the cqndidates will have to - . .
saingain descipliae and one who 18 feund pnsuitable ab 20y stage of the
traaning shall be liable tu be rowcved fron the training class and will
forfeds the security furnished b pIE o 18 _ . .
4 - , Their senicrity_ will be rixed n the basis of thell
serit  in the post- Iraining -exauinaticn. o
The candidates cn the reserve 1ist will have te werk
" a4s Short Juty Th @ Rs.2/- . Ber hour1f nc»v%a%ncy-t0~a@sg?b ghen 1N
vogular naire 1S available "at tige of couplibion of grainipg.

" Y
| | | C L ( B.SLVERIRY
: - Chiief Superinten@ent_ '
7*" Cepy B¢3 Central Teleagrabh 0£flce,nucknow.
| 1, tc 26, 1dGVe canlidates fcr.?aﬁ;rgaticn and CQLngiﬂGe: ; N
27 " The G.M.T. U.r.Circle ~ weett Sec)/ Staff sec/ Bsth Sec./Budgsb

: 5cctign,Luckncw. _ L
8 3 L., Ihe nedbeTTNE centre Patne hcuvs,Lucnan.‘ﬁa is ‘request
tre braining class_ for iparting trainlog to the canuldabes as_
given apcve.The a1l fcraali’fs_reg;rding He;lth,Character certlff
icabes Seculrity leposit uln ~grscnnal Secuirity gtc ave pedl
coopleted ab this end. '
32¢ fhe D.i.T. Luckncw .He 18 requested Lo pay the
Q// gides candiditaes 28 given abcve. :
N 33, The Chief a.ccunts gfficer Tale.acchbts ghopal House,Lugkncw-
§5§* 34. The Establishnent Sectign’C;T.O. fuckm v for furth ar. 13Spe3q
g 4 :

st apend to the cut

in bhe o Le¥.

SN 35, 387 Bareillr (36) ;;jxﬁihgxgnpur- 37 #SIT 1/C éliggrh
L 38, C5 CIO WETAs btot, 1/C L0 4 puilly/ Dehraiulle

. g‘;\ | /70;3’ , ;ﬁj;
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/“ -  Annexure 'l

L IN THE HON'BLE ALLAHABID HIGH COURT S1TT ING AT LUCKNOW.

___ Writ Petition No. .... of 1982, ‘
Kumari Rita Srivestava - = = = = = = - = = Petitioner,
, . . Yersus
The Union of India znd spother - - - - - Opp.Parties.

Annexure ' |

. INDLAN PUSTS AND TELEGRAHS DEPARTMENT
Office of the Chief Superintendent, Central Telegraph uffice, Luckknow.

Yemo No. E-32/0h.1/102 dated at Lucknow the Dec. 23, 1984.
: FaH e SR o |
On successful complebion of the presgribed course of traini.’n%,
the following csndidates are hereby appointed a5 Temporary Telegrgphists
ith ef fect from 26.12.1981 forenoon in the scale of Rs. 260-8-300 E/B

.\.g-gm.'joi‘-sso.i2-420_—"3:/8—12-480‘ ond posted to the off ices noted ageinst
wachre ’ :

1. S%i Mongesh Kumar Jain Deptl . 0T .0 sL Ucknowe.

. ‘3 P -N-R&Iﬂaﬂ S/C C oTioO oLucmow.

%, ™ Prabik Saxens C.T.0 JLucknow.

4o " AJBhatnogar : C#T +0 L ucCknow,

5. " K.K.Srivestava ¢ T.0.Lucknow,

6. " B.K.ifishrs | ¢.T .0 .Lucknow,

7e M Gaya FProsad . : S/ﬁ ‘ go‘EaOaLﬂG@OWr

8. A.K. Kesharwani CsTs0 lEﬂ@MOWQ

9. Kme Sita I‘Iigam G T .D .Lu@know"

‘N-j.O‘. Sri R-K.S{'i? astava Z.Te0eL ucknow.

~i1. " K.P. 8ingh CoT «0 sL Ucknow.

12 " Medilal S/C 0T «0 L UCKNOW

1%, " AJK.Trivedi C T o0 L ucknow.

14. " TVirendra Kumar 0.T«Q .Lucknow,

15. Km. Rita Srivastava C T 0.Lucknow,
16. Sri Kunwarji Mishra D.T.0.Bost i,

iv, * R.P.Singh D.T.0e31topur,

48, " Mohd. Shareef DeT0sSitapur.

.
& They should clearly understand that their appointe

ments sre purely temporary lisble to temination abt eny time even
k& 3y without notice or reasons sssigned thereof.

e They should report duty to the respecbive Heads of
. Of fices immediabelye. ‘
‘ AN Sd. Illegible.
o ] B . (g.sovema)
e ghief Superintendent,
e g Central Tele%‘aph Uffice,
s, {My ) Lucknow.

Copy to - Q%...ﬁ\ s 4
1.i8. Above Candidates for compliance. A
19-36. P/Piles of gbove candidates (to be opened).

37 The AoCoSn(G) ‘CoToOc Lﬂckngw. . .
38 The A«S.T.T. I/C, DsT.0, Sitapur, He will plesse relieve

';jmuC»H dri V.P.Mishra Telegraphist of his office for C.T.0 .Lucknow
ot his own request snd cost on resumption of duby by the
¥ above candidate. _
N 39, The &.8.T.T. I/C, D.T.0. Basbl. o
& 1.  Pay Bill Sec. 4. Legve Sgc. 42. Tig. Sec.
§ 450 OGTOIAC seCC 44. G’OPcFO Sec. 45,1 S‘bOI‘e 3604
-~ H4s. The Director Telecom (gentral Areay, Lucknow.

27.  The Gdi.T. UP Ciercle (Staff Sec), Lucknow.
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‘In the Houn'ble Hig,b Court of Judic ature at A“ahabad:

AW

|
i
{
|

I'la'tckl':ow Bench, Lucknow. | (LN
C M, Applicatiop No.\ Q’/ )M of 1985

C\\}> g;/) § ‘ | In re:

Wri & petition no, 2202 of 1982

- W v T e vw}

‘/\
N
| ‘ | X
Kumari Rita Srivagtava - ees Petitioner
-- _ Vs
~ . Union of Indla and others m "~ eee Oppe ?ax?ties

Application for vacation of gbay order

5 / | The cpposite partiel in the above noted,
2 N
! writ petition most respectf\j\lly beg to submit as
under ; =~ '
O{ ' 1. That theabove noted writ petition was filed in

this H;-n'ble Court in .M-ay 1282 and an exparte stay
order was also granted in favour of the petitioner
on 19-$=1982, The Hon'b'le Court waz pleaged to stay
cperation of the arder of termination dated 14th May
1982, 1agned by tﬁe Chief Superintendent, Centre |

' Télegr@b Office, Lucknow.

¢

2. That a detailed counter affidevit was filed by the

4

opposi te parties in the case on 7-5-1933.

3, That the petitioner also filed her rejoinder
o o '



—r

3
Sems

PRAYER

Wherefore, 1t 1s most respectfully prayed that
the case may kindly be listed for hearlng and the
ad-inberim order of stay dated 19-5-1985, granted 1n -
the case may kindly be vacated. '

Dgted : Lugknow Lz’__/

12,00 » 1985 “Advoc ate

. coungel for the opp. parties



In the Hon'ble High Court of Judicature at Allahabad,
| Lucknow Bencb ’ 1'-ﬂ.lclimovu.
Affidavit
ion '
support of CJE‘. spplu; no, of 1985

In re.

Wit petition no, 2292 of 1982

wied Belar

B AL?&{AME'AD R A{

4 ~

£

N

o ,
.Kumari Ritae Splvastava ess Potitiover

. e

Union of India and others ‘ . Cpp. Partles

« . . . - - —
. o
I, &ki G R. \//47541)4"— aged about 37 Years

son of Spl /%/r-/ j’m:wuk, working as Chief 7
SUperintendent Centre Telegraph Qf'fice, Lucknow,

do hereby solemnly affirm and state ob oath as

.under ¢ -

‘ 1o That the deporent ig ove of the opposite parties
) \ / : ’ .
- “@DOM " 1in the above noted writ petition and as such he is

- X
\r)) '0)85 fully conversant with the facts deposed to herefnbelow,]

: 2, That the above noted writ petition was £iled 1u
thig Hon'ble C ourt in May 1982 and‘an exparte stay

order was algo granted iu favour o'f Jhe petitioney

ou 19-5-1982, The Hopntple

Court wagq pleased stay




N /.
Sl | <
operation of the order of termination dated 14th
May 1982, 1ssu_ed by the ‘Chie'f Superintendent, Centre
Telegreph Office, Luckuow.
S | |
' ’ 3. Thet a detsiled counter affidavit was filed by the
>" opposite Parfbies-in'tbe case oh 7?5~1983. \

4 That the petitioner algo f1led bef re joinder
‘affidavit 1n reply to the counter affidavit in
July 1983, The case 1s ripe for final hearirg.
5. That the petitiover was s temporary employee,
 She was not qualified, sulteble and f1t to bold the
post and in view of this her temporery services
4 — -. were terminated 1n accordance with the relevant

gervice ruleg of 1965, applicable in the case of
the petitioner,

6. That when the file was allotted to the newly

appolnted Stending C oungel Spi Rakesh Sharma, wh o

has been i ngtructed to persue the case on behalf of
the opposite parties in place of Sri B.S. Randhawa
the.then Senior Standing Coungel, Central Gavernmeﬁt,
this fact Eame to the notice of the coungel that the
| | case could not be listed for hesring and disposal -

o V@)ﬁuéﬁﬁ of the stay application. It ig most respectfu“'ly

)7 “/0/525” submitted that under Article 226(3) of the
| Constitution, the disposal of the stay spplication

i1s wecessary within a period of two weeks from the

date on which the application for vacation of the




stay order 1s moved in the ¢ourt,

7. That from the perusal of the file 1%t sppears that
final disposel of the stey spplcation has yet not
/ | A been mede, The dlsposal of the stay gpplication after '
\ 35‘ ' hearing the opposite pérties and after considering

\

the submissions made in the counter affidavit is

-

necessary in the interest of justice.

Dated : Lucknow %b@_@

/7 /0, 1985 , Deponent ’7/ /@/gg—

Verificati on

4 } That the contentg of paras 1 to 6 (partly)

~ and 7 of thig affidavit are trwue to my persongl

N e knowledge while the contents of para 6(partly) are

f L S based on legal advice which the deponent belleves to
| ve, No part of it ig wrong and nothing material

been concea‘led. 8o help me God.

¢ Lucknow %é&)ﬁ

/7, [0s.1985 Deponent. 7//6?/575\
~ I,1identify tbe deponeﬂl: signed before
me. e s '

Agvoc ate,

Sohmnly affirmed before me on /7 | o @’ -VQ
ata- 2'a.m./p.m. by the depopent (- R- (3”"”"
who 1§ identified by Sri 444-5W~
Advocate, High Court, Iucknow Eench.

I have sabtisfied myself hy examining

the de%onent that be understands the

contents of this affidavit which hgve

been read out and explaired,by me to @W |
“him, Bond

ngh (’ouﬂ (a0 B0
UCK\

Mo 63//5}%"""
Outep- 5 7078 ‘




on 6,9,1982 and sent to the Opposite parties
for vetting.

.6,  That, in the meantime, there was a change of
the Central Government Standing Counsels w.e.f.
~October 1, 1982 and consequently thé Counsel file
of the case was taken over by the present Senior

‘j}_ —~ . ' Standing Counsel.

= 6. ' That the present Senior Standing Counsel wrote to
the opposite party No. 2 on 30.,10,1982 to return
the Draft Counter-Affidavit after vetting.

7o That the draft Counter-Affidavit after vetting
A was received back in the last week of March 1983
and then a fair_Coﬁnter Affidavit was prepared
and duly affirued on f~5-8>

8. . That there has been no deliberate delay in filing
\ the accompanying Counter Affidavit, on the part
| of the applicants ( oppoéite parties Nos. 1 & 2
in the writ'petition) 6f their counsel and the
delay is liable to be condoned.

WHEREFORE, it is respectfully prayed that the delay
in filing the aécompanying Counter-Affidavit may kindly be
condoned and the same be taken on the record of the case.

@-’Z&«a\f@;
( D.S.RANDHAWA )
Advocate,

( Senior Central Govt.Standing Counsel)
Lucknow: - Counsel for the Applicants. :

Dt: P’lﬂ*j L?? 1983,




IN T n 1 b r'1. m
HE HON'BLE COURT oF JUDICATURE AT ALLAHABAD
(LUCKNOW BENCH) LUCKNoOW,

‘Writ Peyition No. 2292 of 1982

PRAEAI T

A

Km. Reeta Srivastava

sesess  Petitioner

/

Versus

Union of India and others «esees Opposite Parties.,

Counter Affidavit to Writ Petition on
behalf of Opposite Parties.

M . .
| s/ofv;mwuw
I, B.P.Gupta, aged about 39 yearsA.Chief -

Superintendent Central Telegraph Office Lucknow, do

hereby solemnly affirm and state on dath as under ¢ -

That the deponent is the Chief Superintendent,
Central Telegraph Office, Lucknow and is fully

conversant with the facts deposed to hereunder: |

That the contents of Para 1 of the writ petition

are not disputed.

3. That the contents of para 2 of the writ petition
are admitted to the extent that the petitioner

Contdoo e -g/p
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4.

R o
Fraadr o

applied for the post of a Telegrsphist and the
letter sent to her intimating the‘approval for
appointment to the cadre of Telegraphist was

issued by the Chief Superintendent Central Telegraph

Office, Lucknow. ‘It is submitted that it was brought

out by scrutiny of the roconvﬁ' that the petitioner

did not succeed in the prefcribed dictation-cum-

| handwriting test. The petitioner's appointment

was made under a mistake which has been‘corrected

by her removal under Temporary Services Rules,

11965, It is, therefore, submitted that the

petitionef's contention that she had been

selected for the prescribed course of training

after qualyfying the test is not admitted,

That the contents of para 3 of the writ petition

are not denied.

That in reply to para 4 of the writ petition, it is

admitted that tbe petltioner was appointed as a

.- Telegraphist but it is submitted that her appointment

was on a purely temporary basis and‘as stated in
the appointment letter her services were lisble
to be tenminated at any time w1thout assgnlng any

reason.

That in reply to para 5 of the writ petition it 1s

submltted that during the- ehort span of about

4 months during which the petvtioner worked as

Telegraphist, there was .no occasion for an objective

assessment of the quality of her work and conduct.

Contde....3/p

i
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‘That in reply to para 6 of the writ petition, it is

" submitted that the fact of the petitioner's having

failed at the dictation-cum-handwritﬁng test
having come to light on a subsequent scrutiny 6f
records the4 mistake was rectified by terminatidg
the petitioner's services under Rule 5 of Témporary
Services Rules, 1965, It was not necessary to
specify, the reasons of terminafion of hef service,

in the- said order.

That the contents of paraé 8 to 9 of writ petition
are admitted.’ |

That in reply to para 10 of the writ petition,
it submitted'that petitioner's statement that she
is not interested in any work which is outside

the séope of her duties 1is ambiguous as such

- ho proper reply can be given. It is submitted that

the cadre in the Central Telegraph Office, any-
bbdy s¥;;ing - on overtime beyond his/her hoursvof\
duty is dﬁly compensated by payment of ovértime
allowance. The petitioner never, during hér

four months services, made a complaint of having

been expected to do énything that might have been

outside the scope of her-dﬁties,

That ik reply to para 11 of the writ petition,
it is submitted that it is correct that even

though, ome months salary i«n lieu of one month's

Contdess. 4 -




11.

13,

~

notice was duly drawn, the petitioner réfused to

accept the‘paYment»despitevall persuation.

That the contents of para 12 of the writ petitions
are not admitted, and it is submitted that the span
of her sefvice being too short, there could be

‘no objective assessment of her work and conduct

to award her am entry adverse or otherwise. The
termination of her serices were terminated as

she was not qualified for the appointment and

her disqualification came to notice 1&;2; at the_.

time of the scrutiny, of records.

That in reply to para 13 of the writ petition it

‘ isw;ubmitted that the petitioner has failed to

#how how her termination is in violation of
article 15 of the constitution. The termination
of her service being‘under Rule 6 of Temporary
service Rules 1965 ﬁhe same would hgﬁe followed
on discovery of the disqualification, even if the

petitioner had not been a female.

That in reply to para 14 of the writ petition, it

is submitted that the order in question was
passed under Rules 5 of Temporary serVice, Rules
1965, there was no violation of “Article 14 and 16
of the_constitutién. Her services have been
terminated as the petitioner was found to be V
unqualified for the job; It is submitted that there

lwas no discrimination in the case of the petitioner.

Contdees.sed/p




Lucknow: __

ch

14.  That in reply to para 15 of the writ petition,
it is submitted that the petitidner has been
granted a stéy gsgﬁr'by this Hoh‘ble Court. It is
. submitted that im the circumstances pointed
out above, the petitioner is not entitled to

an order for stay of the operation of order of
termination of her serviCegzqu1iqﬁlhtbvk~cr4*¥z/,
afm} qretid by 7t oble Gk o Liakle T be oeatid T
16,  That the contents of para 16 of the writ petition
arc denied and it is submitted that petitioner
1s entitled to no relief and the petition maj be

dismissed with costs.

=EEN émm <

Dated : Lucknoq/the Deponent

45 g5

‘Verification

I, B.P.Gupta the deponent above named do hereby
verify that the contents of parasﬁ/l (@w@,jg/ ~
of this\vaffidavit are true_to my own knowledge, those

of paras”y/ 2 ir'f21 i”.
_ , P
on the basis of-informatign derived from perusal of office

records and those of péras"/‘/s 15 : “are

true to my belief on the advice of the counsel. No part

“are believed to be true

of it is false and nothing material has been concealed

so help me God.

\

RN D e
' Deponent

Dateds §° S “33

I identify the deponent who
has signed before me.™ '

Contd.....6/p
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b / ;

Solemnly affirmed before me on 6~S“%Is

at S 45/pM by Shri B PW

the deponent who is identified by Shri

G&efkréeﬁﬁhfi Diwan.Singthandhawa, Advocate,

High‘Court, Lucknow,

I have satisfied myself by examiﬁing} the
deponent’ that he understands the contents of
affidavit which has been read out and explained
by me. |

uwa Sond

mss{@ﬁ%

ckaow Beach)




l?d

-

Date df3"”'§/“ 1963,

IN THn@ON'BLE HIGH COU'RT OF. JUDICATUI'RE

AT 'ALLAHAB AD.LTX Now BEI\UH
s I?UCKNOW

| ‘*’n{: 44?3?...1\:0219«1 of 196??,
.oo/<snnK( sﬁ’. ”ﬁ’gi’?ﬁ-“.....l’etltlﬂn@r

- /W‘\),%X\o %9“,0!&%% ﬁ. 152 .Opposﬂ'e -Parties .

. REGTISTRAR,

Semaov |
I AM appe“rlng as the Central Govcrnman’c
-X)ﬂqude’g Counsel on bzhalf of Appl&eeat/

) q/OppOSJ.'t'3 e.lS ”P..M;‘Q.....—. 'y

Sww Central GOVGrnm“nt
: suandlng Counscl.

o

i)

‘ , .
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AFFIDAVIT
i 98

: H'lGH COURT, - |
ALLAHABAD

.....

| In rez |
Wrxt Pet it.ion No. 2292 of 1982. |
Kumarl Rita Srivestave - - - - - - - - . . Pe’uﬁ ioner.
) Vefsus
Elmon of Indle. end anot.her e e oppdsite Parties

I ma Srlvastava, aged about 23 Jeers, davght.er
of Late §r1 Bhola Nath Srlvastava, res1dent. of IT-83-T.
C.F.H. Colony, ”Nor(’c.hgrn Rail wey, m, Lucinow, 4o here- -
by solemly affirm ;and, sté:b'e on oéth aS under 3- |

fghat t.he deponen’o is pet.ltwner in the above- \
noted pe’olt.lon and is well-conversan‘o with the fs; ts
of the cgse.

2. That ’ohe cont.ents of paraﬁ 1 and 2 oft.he

counter affldavlt need no replye.

T That regardmg 'ohe conten'os of Peara 3 ofthe
count.er affldavlt. it is 8tated that after pessing en
examina’c.lon, the deponent was selected by e bosrd

‘cons rat.mg of three gazettea offlcers and was 1ater on

ggp»omte(} g&_,‘ter‘comp;etmgua_lvl_ fprma;l'ples._ 'I:hereaft.er

~the deponent weP sent for the prescribed course of

treining for nine mmths d after training e exeni-
nation wes egain held in which the deponent wed declared
successful and waes eppointed & Telegraphist. It is



-
.2 @ }

- further eﬂt:‘a’_oed; that theree.fter the deponent worked e
Telegrephist and her work web slueys fond sekisfastory.
It is‘*denied_thetueuy subseguent.serutiny‘was done and
then it e disclosed theb the deponent had failed ot
the dictebion-cumhendwriting test. In fast, bhe

deponent wes successful in preliminery e vell 8
secondary tests and it s wong to say thah she had

g feil,ed. in dicte,tionecun;hand,mriting test.

4. That the contents of para, 4 of the counter

I3
R

a:sffldamt need no reply.

5- Tbat- the content.s of para § of ’c.he eount.er
affldant are denied o8 stated. It is further stabed

ﬁ%_\ﬁ')‘ - thab the _d,ep.qnwent. was gppomteq age?'.pSt & Clear vacancy
-fpg\ after pedsing preliminary exemingtion & well as pres-
;(/ (? o cribed training test etc. |

O |
\\%’:L/’/' 6. Tbat. regardmg the contents of para 6 of the

: count.er affidavit it is Steted that in faﬂt the work
of the deponent wes ebove merk en_d»"oherefore there
\)\V/ wed no occadion of raising any objeect ion ggainst her

work.

'f- Thacb ’ohe cont.ents of para 7 of t.he counter
aﬁ‘fmant are demed. It. 1s mrong to Say that the
aeponent had fa,lled m dlcta,tmn-cum-handwntmg test,

‘In fabt, the deponent wes declared succeseful ends o
sﬁ,e mﬁ sent ‘fex'» _treinipg»édu_eft_er pa?s ingﬂ the train-
ing tost ebc. she mes cppointed # Telographist. It
is denied thet eny sorutiny of records wee dome ond

the deponent wes found amsuccessful in prel iminary t est,

- T - - B
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8, ‘Iha’o ’ohe con’t,ents of para 8 of ‘ohe count.er
affldan’o need no reply.

9. That the contents of para, 9 of the counter
afflda,ut are denled &S Stated end ‘the con’oents of
para 10 of the wrl’o petition ere re1terat.ed.

- | 16, Tha’n the contents of pera 10 of ’ohe courh er
N aftidevit are denied & stabed. It is further stet ed
” thet the impugmed order is itself illegel end void and
80 there is no questmn of recovery of one ‘month's pay.
However, it 1s mcorrec’ﬁ, %0 say that the deponent had
refused to accept the payment despJ.t.e all persug,mnS.
No payment wed offered to0 the deponent excep’o termine

tion notice.

1”?;1. ']:hat the centents of para 11 of ’c.he coun’oer
a,ffldavrb are denled and the contents of pera 12 of the
mrm petltlon are re:terated._ In fa;:t ’ohere wed no
fault in the workmg of the deponent and her work web
found above merk and theréfore the opposite per'oy is

giving a vegue replys

12‘, That ’ohe cont.ent.s of para. 12 of t.he counter

affwant are dena.ec’ & sta’oec‘ end ’ohe contents o
pera 13 of the writ petition are reiterated.

15. That ’ohe contents of para 3:3 of ’ohe count. er
;:ffiﬂavi’o aTe denled.m It is further denied thet the
deponent LES unqua11f1ed for the jobe Im fapt. tle
deponen’o waP Selected and thereafter She Wad sent for
’ora,mmg course and She WP app@m’oed after pessing

out of exammatmn of trammg test etces The conten’cs
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of pera 14 of the writ petition ere reitersted.

14. 'It’hat- the contents of para 14 of ’ohe ooun er

‘afflda.vfb are aenleﬁ._ In fact_f_, the deponent we8 work-

,

\‘r/

7

.
1’&@
VA
i @;' |
SR
o=

ing & Telegrephist nd her work wes sbove mark end
80 the balsnce of convenience lies in favour of the
deponent and the stay order passed by this Hon'lle Court

is 1igble to be confirmed.

15. T’hafo the conten’os of para. s of the counter

frch i

Deponent..

aff 1dav1t are den ied.

b d-
};301;11%&;,'13% eds

I the deponent named above do h,ereby verify that

the contents of pered fi»’l’b ool 15 of this a.ffldavt arg

true to my own knowledge end t.hose of parss /l/ —

itare true to my knowledge based on receipt of legd advices

thab no part of 1t 1s false and tha’o nothing mgheri ol ’
hef been concealed s0 help me Gode.

Lucknow Da‘bed' Q""Q%\XWW/\A/\

July L Bs 1983. | ‘Peponent .

' T 1dent1fy t.he degonent on the basis of the papers
produced by her. She he8 signed before me.

q\THCO , 1")‘\ 3,“41»{
theh Tyt iy gbads
Lm0 e,

Nu.j(g\ Q/)ﬂ?@j
3 )2

/#éeggs@f !

- | et %J/_&AZL;

Clerk to Sri DeKeTrivedi 2dve &e.
207/23

Fol;gmly éirmed before me-on A~ = 237
't

«m; by Kme Rita SrlvastaVa,

he dep onent o is 1dent1f1ed by -
Sri Shambhoo *g,yal Srivestava Glerk o | X
Sri D.K.Trlvedx Advocgbe, High Court o

#1lohabads T hove Sshisfied myself by

exanining the deponent thit she under-
st snds the contents of this effidevit

which have been read over dnd expl ained
by mea
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| LUCKNOW BENCH, LUCKNOW

AHE:DAWT
; 95
' “'—L AB '
yu . R
Km. Rita Srivastava .'?it}f.» " applicant

Versus

Union of India and others eeees Respondents

I, Km. Rita Srivastava, aged about 30 years,

'daughter of late Sri BholafNath Srivaétava,

présently‘residing at II/53-I, C.P.H. Colohy,

:Alambagh, Lucknoyw, 40 hereby solemnly affirm and

state on oath as urder:-

1. That'the deponent isg the petitioner-applicant
- \ . } .

\

.in the above noted case and is yell conversant

with the facts deposed to hereunder.

- 2¢ . That the petitioner after pasging the written

tesfvwas declared successful by the Opposite Party
Noe. 2 and was called for training and appointment

to the post of Telegraphist against the vacancies

‘pertaining to the year 1980. along with the petiti=-

fowg |

4



g

‘at serial number 11 and 12 and two candidates

(

_oner 14 other persons were selected and appointed

and .we® were sent for training. In the select
Ny ' '

,lié} the petitibner"was placed at sé;iat;humber 10.

The persons who were of lesser merit fam than
’ A

the petitioner were placed below the petitioner

4

. | - / ’ N )
were placed in the reservad1£ist._ The select

l;i'.st’is annezure-1 to the Writ Petition. They

bave been regularised and confirmed. Their

names are given beloys=

1e Ashok Kumar Keserwank/

2. aArjun Kumar I§%9§§§§t }

3. Mohd. Shazif

4, Raj Kumar Srivastava.

L]
-

3. That except Km. Sita Nigam against whom
. . B ' "
a vigilance enquiry is continuing, all the.

. . | ' ,
persons of the list have been regularised.

4. That not only the persons of the select

list of 1980 (Annexuré-l) have been regularised
but the persons who were selected in the next-

) batch of the year 1982 have alsovbeen‘regulariseds

4

5+ That after successfully completing her

training deponent wgs(appoinfed as Telegraphist

/

and was doing her duties efficiently and honestly.



/. N . : *3(-..

>

*he services of the petitioner yere terminated

‘without any rhyme or reason.

6o That according to the Opposite Parties

. the services were termina ted on the ground fhat

she was not successful in the written test. No

material has been place@ on the record so far

vy/ : o " “énd only bald allégétidnslhave'been made'without
any bas is.". | |

7¢‘- iﬁaf no oppo;tunity of hééring‘was given to
the péfitioner before-terminatipg'hér serviéés

on the baseless ground thaf she wés not succéész1

-

in the written teste

8. That the order of termination results in
civil and evils conseguences and affects the
right of the_petitiéner.' as such the said order
cannot be passed without giving opportunity of

| o \ .
hearing . to the petitlagr.

9« That rhe order of termination is violative

of Articles 14 and 16 of the Constitution of India

and is also violative of Piinciple8~of natural

justice.

,10. ‘That the persons of lesser merit havé

been regularised.




regularly. = 7

11 That the petitioner has become over age and

-4 - .

because of the pemdency of the Writ Petition she
could not be transferred tO'Allahabéd where she was
married and fhereﬁdré it resulted .in divozce.

12. - That only two women candidates were selected
against the vacancies of 1980. Out dﬁ_which the

Opposite Parties terminated the services of the
petitioner arbitrarily and against the otbe:;
candidate the vigilanée enguiry was initiated as

such the attitude of the Oppositevpértieslappears

' to be against the women candidates and to diseri-

minate and’to,deprive them in the case of employ- -

_mente.

-

-

13.  That the work and conduct of the petitioner

has always been good and upto the mark and there

¢

. ha$ been no complaiht'against the petitioner s0°

'lfar; The petitioner is getting he:”ihcrements

14, That it is desirable in the interest of
justice that #8 the order of termination{annexure-3

to the Writ Petition) b& quashed and the services
. ; , -

\

| of the petitioner &® regularised.

LUCKNOW DATED: = e N
APRIL{{ 1990, . | | L EPONENT ,
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-  VERIFICATION

"I, the dep’oﬁe_nt ‘named -abd_ve do hereby verify
that the contents of paras 1. to 14 of thig
affidavit are true to my knowledgé,/;, N,o_flﬁihg.

material has been concealed and no part of it is .

v fa lse. ’

Luckn_ow Dated: B ' DEPGNENT
aprili{i, 1990.. '

> . WM N
. ADVOCATE,

oLy eftrii e%mw ““léf’q;w -'
R ]M WL)
CHS’.__{Q 4—5\4, Lyl e M)o : R&mt Shashi Srivastave
’ N]A./G "\ L;M« ‘\ L’\ﬂ» KL" &@“I Ad\r. catg
4 " L it lS C-h'?g. ot Qath o nswmm_ X
Gt pany o met Leliit”  Allakribad Figh Sowt
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: e R Luckncv

L'm.-%fﬂ@ Gy e S D] ;,.14..9,'0
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P e D & C“Q( '47'“"'{’

11\/\ ,
{ goh N‘i@ﬂ& \/\31@

M/’ g%ﬁ B




N E )
.

| @/\J\LM R U
A ! YU, %/{VM )%Léw\«g\}
® IR AR oLu DY
[a1d) adiarz] ' a‘ﬁ ~
........................ -
sfaardl Rameee}- ma in‘
| - qrEt (wdienE)
~ | - | o - ®Am - affar (=)
T a’o’. EL & ﬁ?ﬁ # qlo W f'
o, KM\ﬁ X\\W
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L2100, Minads ,/(-/&;%—
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%1 qedn a7\ fage o sfam (ger) s § otk fad
¢ 8 YFIA1 § I8 AEIIT €34 AU A+ AWK IO N §5
9Tl @ AAEIE T AT FT A1 A I afme w A1 /F
a1 gAILT AT A feat et & 7 swaroga ¢ ar gagA™
28 o et A agradte  fanadl gt S @ gaid an sl
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Poroi 0 waN qr gRIR geatee g ( Tsqedt ) vl @ 93 an 9 fage
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~ Km. Rits Srivastava | ..Applicant
Ne WV ’ " . .

7
wQy .

&

?5\. $>// ' | o ‘
Union of India and others

'T.A. No. 1048 of 1987

-Us..

. .Respondents

Al

1, C} -R-'U—@"Jmﬂ, agéd about VA year
$/0 Sri H-M. Jus ”\R'L‘Q y in ‘the of‘f‘ice

of Chief Superintendent Central Telégfaph of fice
Lucknou, do hg@eby Solemnly 4

| affirm and state on 0 at
.88 uUndert= |

1, That the . .
\ “ ‘onnent .
O WA
Ty
/ -ty .
Oﬁfjee | &8 .
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on ccnf;rmed in a¢cordance with the departmental |

Central Telegraph office , Lucknow and is fully

conversant with the facts deposed‘to‘here—under.'

That the contents of para 1 are not disputed,

That the contents of para 2 an admitted to the

~ extent that the petitioner spplied for the post

of Telegrsphist and letter sent to her intimating
fhé approval for appointment to'the cadre of
Telegraphists by Chief Superintendent; C.T.0.
Lﬁcknou. It is gpbmitted‘thaﬁ_it uas broﬁght.
out by scur£ny'of the records that the petitioner

did not succeed in the prescribed Dictstion cum

- hand mriting fest. The petitioners appointment

was made under a mistake which was corrected by ﬁer
removal under tempbrary‘service rulesv1965. It
is therefore submitted that the petitionerév

contention that she had been selected for prescribed

course qf training after qualifying the best is not

admitted,

That the contents of Para 3 are not denied, It is

submitted that,tglegraphist*of select list of 1980

rules.
That the contents of para 4 need no commenté;

o3




6o That in reply fo para 5 of the affidavit, it is
submitted thét the fact of the petitionerg‘having
failed at @§ﬁﬁﬁ‘Dictation-cum?hand'uriting tést,
having come to light on subsequent scurtiﬁy éf
records, mistake was rectified by terminating
the petitioner serviée‘Under}rule 5 ch‘JCCS(TS),~

\9‘7 ' . -"’Rules,\1965. It was not nécessary tc‘specify,

| | %wi | the reasons of termipafion ﬁer,sérvicessin the.. 

aforesaid order,

(e That the contents of para 6 are not denied. But
/)“K e the élligation made therein are matter of records
which may be produced befo:e-the, Hon'ble T:ibunal

as when summoned. . (

-35-8. That ‘the contents of para 7 are not admltted under-
notice of rule 5 of -CCS(TS), Rule, 1965, terminating
the services of the»petitioner,‘it'is not necessary

to indicate reason of such terminate.

9. - That the contents of para 8 are not admitted as-
stated therein, A temporary govt.'servant hasbho
rights to the posts such termination of services in

1

terms of contact of employment or rules does not

CQC})C7 amount to punlshment ' .
vV : }
v/£2%2:> ' -4



‘10; ‘That the contents éF pafa 9 are not admitted;
It is submitted that oFder of terminatioh‘simpli-
citer ﬁas passed under Rule 5 of Temﬁarary Service*
Rulés, 1965, There.ig no violation ofvérticle
14 and 16 of the constitution. f?etitionersﬂ
'serviQQS'uas terminated since she was found to

“\,; | . be unqualified for the job.

T1e .That‘thelbontenﬁé of paras 10;11 required no

comrients. The deponent has no knouledge about

the seid facts.

12, | Thet the contents of para 12 of not admitted
being not based on facts. Departmental action
is taken against-those-oﬁficiais who desefve;

I Fordit undéf ruies. The allegation afidiscriminat-
ion aéainst only.iady employeeé afathé office,
is totally Qrong'and-misbonceivea. The

allegation are false & baseless

> - |
‘“f13. : fhat the contents of para 13'are not admittedf
o It'is.sugmittedlfhat the‘petitioner'was terminated
as she uas AOt‘qualiFied-for‘tHe appoinﬁﬁent

and her disqualifibation came to the notice

e e

Moreover, the order of termination is simpliciter -

| ® 5 .
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14,

April ~ ,1990

7

it

one and does not stigms on the ' character of the

-petitioner and does not amount to punishment.

That the contents of para 14 are not admitted.

~

It is submitted that the order of termination

simpliciter pass under temporary service rule,-

}

'1965,'is not any way contary to the provision,

oﬁ‘lau and éafeguards available to a govt.,
servants under constitutien; The petition is-

-

not tenable and iiableeto be dismissed'as'such.

Do)

- DEPONENT

L ucknow: Dated

VERIFICATION

I, ' - the deponent ebove named do
hereby verify that the contents of paras:
of this affidavit are true to my own knowledge,
those of paras are believed to be

true on the basis of information der;ved from

perusal of office records and those of paras

are true to my bellef_oplthe advice of the
counsel. No part of it is false and nothing

material has been concedked so help me God.
L R . t

LuckneQ:Dated ) o
April . 41990 - DEPGNENT

I identify. the deponent who has 31gned
“before me.
o ' Advocate
Solemnly affirmed before me on '
at a.n/p.m by Shri
the deponent uho is ideetified by Sri

- Advocate, High Court Lucknow.

I have satisfied my examining the deponent that
he understands the contents of #Ff Supplementary
Counter Affidavit uhlch has been read out and

, explalned by me.
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