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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOW

Registration T .A . N o .1039 of 1987(L)

(W.P. N o .1599 of 1982)

M .S . Paul .........  Applicant

VerSTjs

Union of India & A n o th e r .........Opposite Parties

Hon .Justice Kamleshwar Nath, V.C^

Writ Petition No. 1599 of 1982 mentioned 

above was received by transfer m d er  Section 29 of the 

Adninistrative Tribunals Act X III  of 1985 for disposal 

by this Tribunal. The petition was filed  on 9 ,4 .1982  

for a writ 6f certiorari to quash the applicant’ s 

j^etirement on 31 •5 ,8 2  on superannuation on the basis of 

his date of birth being recorded as 1 9 ,5 ,2 4  in the 

service record. The age of svperannuation was 58 years.

2 , On 1 9 ,5 ,4 8  the applicant entered in the service

of the erstwhile East Indian Railways as a Cleaner in 

the Running Shed in the Lucknow D ivision . His date of 

birth was then recorded as 1 9 ,5 .2 4 .  The applicant says 

that he did not know the correct date of birth  a% .̂.thRt
V-

-lima and did not possess any documentary or other proof 

thereof at that time,

3, In the course of his service he took ip

High School examination, His case is that cn the 

information received from his mother his date o f  birth
I

was recorded in the examination form as well as in  the 

High School Exannination, 1973 certificate to be 2 0 ,1 2 ,2 5 . 

He said that he had made representations to the Department 

in 1954, 1955 and 1960 to rectify the date of h is  birth 

but the D^artm ent did not take any action there on. He
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further said that the Department# nevertheless^ issued

seniority lists on 2 8 ,3 ,6 0 , 7 ,1 0 ,6 1  and 1 2 ,10 ,61  in

which his date of birth was indicated to be 1 9 ,5 ,2 4 ;

and when the Department again issued a seniority list

on 3 1 ,7 .7 5 , he made a representation, Annexure-4 on

1 6 ,1 0 .7 5 . He urged that he represented again on 12 ,6 ,8 1

v/hich r^resentation  was dismissed on 30 ,12 .81  by

Annexure-9 on the ground that the last date for

making the representation was 3 1 ,7 ,7 3 . In course of

time it  was notified to him that he woxjld retire 
)

on 31 ,5 ,8 2  and therefore he filed  the writ petition 

which has given rise to this case.

4 , The Opposite Parties ' case is  that the

^ p lic a n t  had given his own date of birth, which was 

initially  recorded in the service record as 1 9 ,5 ,2 4 , 

that no value is to be attached to the date of birtJi 

recorded in a High School Certificate which was 

procured after entry into servicje, that there was no 

representation in 1955 and that after consideration 

of the period of time during which an employee coi^ld 

make a representation regarding his date of birth , the 

Railway Board took a decision contained in Annexure-B2

that the employees who were in service before 31 ,12 ,71
J

when the first circular Annexure-Bl was issued on the 

subject, could make their repiresentation by 3 1 .7 ,7 3 , 

after fciasi no further representation coxild be 

entertained,

5 , I  have heard the learned counsel for the

parties. It  is  the own case of the applicant that he 

did not know the correct date of his birth when- he

entered into service on 1 9 ,5 .4 8  nor he had any proof

%
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further said that the Department, nevertheless, issued

seniority lists on 2 8 .3 .6 0 , 7 .1 0 ,6 1  and 1 2 ,10 .61  in

which his date of birth was indicated to be 1 9 .5 ,2 4 ;

and when the Department again issued a seniority list

on 3 1 ,7 .7 5 , he made a representation, Annexure-4 on

1 6 ,1 0 .7 5 , He urged that he represented again on 12 ,6 ,81

which representation was dismissed on 30 ,12 ,81  by

Annexure-9 on the grom d that the last date for

making the representation was 3 1 ,7 ,7 3 . In course of

time it  was notified to him that he would retire 
)

on 31 ,5 ,8 2  and therefore he filed  the writ petition 

which has given rise to this case.

4 , The Opposite Parties ' case is  that the

applicant had given his own date of birth, which was 

initially  recorded in the service record as 1 9 ,5 ,2 4 , 

that no value is to be attached to the date of birth  

recorded in a High School Certificate which was 

procured after entry into service, that there was no 

representation in 1955 and that after consideration 

of the period of time during which an employee coiild 

make a representation regarding his date of birth, the 

Railway Board took a decision contained in Annexure-B2

that the onployees who were in service before 31 ,12 ,71

when the first circvilar Annexure-Bl was issued on the 

s\±iject, coxad make their representation by 3 1 .7 ,7 3 , 

after tiaei: no further representation could be 

entertained.

5 . I  have heard the learned counsel for the

p arties , It  is  the own case of the ^ p l ic a n t  that he 

did not know the correct date of his birt;h when- he 

entered into service on 1 9 ,5 .4 8  nor he had any proof

\
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docxinentary or otherwise thereof. The important 

^aastioa^that i f  the applicant had no proof,
6s ^

docunentary or otherwise at the time of his entry

into service on 1 9 .5 .4 8 , how iS it  that he could

receive information of the date of his birth  from

his mother at the time when he had sv±»sequently

STjtmitted the foim for a<anission to the High School

Examination, The mother shoxild have been alive even 

i'T.5-.48,
on 15',4u48 and i f  she was a correct source of the

K.

date of applicant's birth, it  should have been possible

to indicate it  at that time. The own admission of the
/fc

applicant in the petition that he had no documentary

or proof otherwise of his date of birth at the time

of the entry into service, negatives the value of the

so called information of the date o f  birth stabsequently

received frem the mother. That is why the case of

the Opposite Parties in para 4 of the Coojnter Affidavit

that no value can be attached to the statement of the

date of birthr-^igsy certificate obtained after entry

into the service is not without force,
f

6 . In the matter of making representations, the

applicant has filed  copy Annexure-1 of the year 1955 

only; its receipt has been denied in para 4 of the 

Counter Affidavit , Copies of representations of 1955- 

and I960 have not been file d ; it  is not possible to 

lay faith on a bare statotient in that respect. It  is 

significant that even i f  these representations were 

made, they do not appear to have been accented by the 

Department and Cr̂ n well be consider-ed to hav« been 

impliedly rejnc+-Pd when sehiority lists were issued 

in I960 and 1961 indicating the ^ p l ic a n t 's  date of 

birth as 1 9 .5 ,2 4 .  It  does not appear that the spplicant



made any representation after the issue of those 

seniority l is ts .

7 , The next representation is dated 1 6 ,1 0 ,7 5 , Annexure^ 

vAiich follov^d the seniority list  of 3 1 .7 ,7 5 . Perhaps this 

was not considered by the Department. The last representa­

tion dated 30 ,12 .81  was rejected by order Annexure-9 

stating that the last date for making the representation 

was 3 1 .7 ,7 3 ,

8 . The Opposite Parties ' case that the last date for 

sxibmitting the representation was 3 1 .7 ,7 3 , is correct. It  

appears that the matter was considered initially  by Railway 

Board's circ\ilar dated 3,12.l971,Annexure-Bl in which it  

was said that alteration in age after conpletion of period

of probation or of three years of service whichever is 

earlier would not be permitted. Hardship was considered to 

have been caused by that circxalar to the cases of those 

employees who were already in service on 3 .12 .71  but could 

not avail of the opportunity afforded. That is why the 

Svibsequent circular dated 4 .8 .7 2 ,Annexure-B2 was issued 

with a direction for wide publicity, and i t  was said that 

those persons who were in et^loyment on 3 ,1 2 .7 1  could make 

their represent^on by 31 .7 .7 3  but not thereafter and 

i f  they did make such representation, it  would be 

considered according to Rules, The D^artm ent took 

a decision to treat 3 1 .7 ,7 3  as the 'cut o ff  date*. It  is 

not said that the 'cut off date' was lan re as on able.

Indeed, employees have to share responsibility for 

errors in their date of birth , and i t  is  quite fa ir  

to f ix  a reasonable time during which such errors could 

be got rectified . In respect of employees v^o were 

on job on or before 3 ,1 2 .7 1 , a provision for making 

representations till  3 1 .7 .7 3  appears to be quite 

re a s o n ^le . Th&re is no error therefore in the 

decision of the Opposite Parties that the applicant's

- 4 -
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representation dated 30.12.81# or for that matter 
if.io.7ir'

dated 31,7,7-g^ ■were not entertainable after 3 1 ,7 ,7 3 .

9 . The applicant's learned counsel made a 

E\±«nission that Rule 145 of the Railway Establishment 

Code, Volvme I did not f ix  any time limit during 

which representation could be made. This is not

to say that the Rule had also provided that the 

representation could be made at any time. In other 

words. Rule 145 of the Railway Est^lishm ent Code 

contained a gap on the question of the period of 

time during which zrepresentation could be made. That 

gap ^ u l d  certainly be made good by means of
Its,

administrative instructions which are contained in

I 1̂ 7/
the circulaiB dated 3.12.tSS± , Annexure-Bl and 

dated a3 .0 .i-98'2, Annexvire-B2.
tu

10, On a carefvil consideration of all the matters, 

I  an satisfied that the impugned order does not sxiffer 

frcm any infirmity and the ^p lic a t io n  deserves to 

f a i l . The application is dismissed. Parties shall 

bear their own costs.

Vice Chainnan

Dated the 28th July, 1989. 

RKM
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IN THE HON»BLS HIGH GOUxiT OF JUDICATU.iE AT ALLAHABAD

SITTING AT LUCKNOT 

Writ Petition No. / r P v  ^  19^2

Madhu Sudan Paul .............

Versus

Union of India & another . . . . .

Petitioner

Opposite Parties

I N D ,B X

1. Writ petition.

2. Annexure No.l- xiepresentation dated
27.^.1955.

3. Annexure No.2- High School Certificate.

4. Annexure No.3- Gazette notification
showing petitioner’s roll no. and 
date of birth,

5. Annexure No.4- xiepresentation dated
16.10,1975.

6. AnnexS2*fe<Noii5-̂ Extract of seniority list.

7. Annexure No.6- Order of opp. party no.2
dt. 31.12.^1 alongwith extract of 
the retirement list.

Annexure No.7- Petitioner’ s request for 
interview dt. 30,12,19^1.

9, Annexure No.^- xiepresentation dt.
30,12,19^1 handed to DxiM on 6.1.S2.

10, Affidavit,

11, Vakalatnama.

12, Stay application.

I ?A&e,s.

II 4  1 2 ^

I J  6  1 ^

i T  /

/ 6  q  

1 0 - 2 /  
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I IN THE HON’ ELS HIGH COUiiT OF JUDICA'TUxiE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No. 19^2

Madhu Sudan Paul, aged 56 years, son of late B.M. Paul, 

resident of Mohan Niwas, Murli Nagar, Lucknov/.

Petitioner

Versus

1, Union of India through the General Manager, Baroda 

House, New Delhi,

2. Divisional Railway Manager, Northern xiailway,

Hazratganj, Lucknovf.

. . . .  Opposite Parties

V/rit Petition Under Article 226 
of the Constitution of India.

The petitioner begs to submit as under

1. That the petitioner is working as Senior Clerk 

in tbe office of the Senior Divisional Electrical Engineer 

Northern iiailway, Lucknow. He entered service as IV class 

employee on the post of cleaner in the running shed of 

the then East Indian Railway in Lucknow Division in the 

year 194^. The petitioner has served the railway adminis-
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tration diligently and sincerely andhas a clean and 

satisfactory service record.

2. That at the time of his appointment on 19.5.194^ 

the petitioner was illiterate and could hardly read or 

write. In the absence of- any documentary proof regarding 

his date of birth the same was recorded by the clerk 

concerned on the basis of his own assessment as 24 years. 

This is evident from the fact that the clerk concerned 

entered the petitioner’s date of birth as 19.5.1924, 

that is, exactly 24 years from the actual date of appoint­

ment of the petitioner which is 19.5.1924. The petitioner 

at that time did not object to it as he himself did not 

have any proof documentary or otherwise of his actual 

date of birth. The petitioner, while in service, conti­

nued his education. His date of birth entered in school 

on the basis of the inforaation received from his mother 

is 20. 12 . 1925. This was accordingly entered in the 

High School form also and it is the actual

date of birth of the petitioner as entered in his high

? '  -

school certificate for the examination in the year 1953 

and the said certificate was received by the petitioner 

in the year 1954*

3 . That the petitioner on the basis of passing h i ^  

school examination got a temporary promotion from class 

IV to class III as Trains Clerk on 9.12.1954 by letter 

dated 2.12.1954*

4. That the petitioner, while working as Transhipment 

Clerk, made a representation to the Divisional Superin­

tendent, Northern liailway, ĵucknow, by tiegistered A/D 

letter dated 27.6.1955 regarding correction of his date 

of bin:h. This letter was received on 2.7,1955. This .
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was in continuation to his earlier representation dated 

16.4.1954 which was the first representation regarding 

correction of his date of birth. The petitioner along with 

this represenfation also submitted an attested copy of his 

high school certificate. Time copy of the representation 

dated 27.i .  1955 is filed as Annexure Ho.1, a photostat copy

of the h i ^  school certificate for the examination 1953
I

showing petitioner's date of birth as 20.12.1925 is filed 

as Annexure No.2 and a photostat copy of the gazette 

notification showing the petitioner’s roll no. and the 

date of birth is filed as Annexure No.3 to this writ 

petition.

5. That as no action was taken on his earlier repre­

sentation, the petitioner made another represent at ion  ̂

on 27.4.1960 after circulation of the seniority list on 

2^.3.1960 and thereafter on I2.l0.196l on circulation of 

another seniority list on 7»l0.l96l. But still no action 

was taken to correct the petitioner’s date of birth in 

accordance with the h i ^  school cei'tificate.

6. That thereafter when the seniority list of clerks 

of Electrical Branch as on 31.7.1975 was circulated in 

November 1975 the petitioner’s name at sl.no.17 again 

showed his wrong date of birth as 19.5*1924. The peti­

tioner was thus constrained to make another representation 

to the Divisional Superintendent requesting for coTXection 

of his date of birth in accordance with his h i ^  school 

certificate which is as 20.12.1925. The petitioner also 

enclosed therewith a copy of high school certificate.

True copy of his representation dated l6 .10.1975 is filed

as Annexure No.4 and an extract of the seniority list of
/

clerks of IDLectrical Branch, Lucknow Division, as on
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31.7.1975 showing the petitioner at sl.no. 17 is filed 

as Annexure No.5 to this writ petition.

7. That the petitioner in anticipation of his approach­

ing retirement on attaining the age of superannuation, 

that is years, again made a representation dated 

12.6.19^1 to the Divisional iiailway Manager, Northern 

Railway, Ludcnow.

S. That in spite of the aforesaid representation the

list of persons due to retire in the year 19^2 vfas issued 

in January 19^2 according to which the petitioner is to 

retire on 31.5.19^2 in accordance,with the wrong date of 

birth entered as 19.5.1924. True copy of the order of 

opposite party no.2 dated 31.12.19^1 for retirement of 

the railway personnel in 19^2 along with an extract of 

the retirement list showing the petitioner's date of 

retirement on 31.5.19S2 as Senior Clerk in the-office, 

of the Senior Divisional Electrical Engineer, Northern 

iiailway, Lucknow, is filed as Annexure No.6 to this 

writ petition.

9. That the petitioner having no other alternative

wrote a letter dated 30.12.19^1 to the Divisional xiailway 

Manager seeking an interview with him in order to apprise 

him of his grievance regarding correction of his date 

of birth as all previous representations in this connec­

tion had failed to receive any attention from the autho­

rities concerned. The petitioner in response to his 

request was granted interview by the Divisional xiailway 

Manager on 6 .1.19S2. The petitioner at the time of his 

interview with the Divisional iiailway Manager handed 

over to him a detailed representation dated 30.12.19^1
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giving the background of his case and referred to 

iiule 145 of the Indianliailway Establishment Code, Vol.I 

and also the procedure for correcting the date of birth 

as laid down in the xiailway Board Circular dated 

3.12.1973 The Divisional Railway Manager after hearing 

the petitioner gave the following direction to the 

Divisional Personnel Officer

’’Ejaamine his case and let me know.

H . S .  C h a t t a  

D. d.M. A . d. /Lko/6.1. a2«

True copies of the petitioner's request for interview 

with the Divisional Railway Manager dated 30,12.19^1 

and the representation dated 30 .12.19S1 personally 

handed over by the Petitioner to the Divisional xiailway 

Manager on 6.1.19^2 are filed as Annexure Nos. 7 and ^ 

respectively to this writ petition.

10, That in spite of the directions given by the 

Divisional liailway Manager to the Divisional Personnel 

Officer to -examine the petitioner’ s case on the basis 

t^of the interview and the representation dated 3 0 .12.19^1| 

personally handed over by the petitioner on 6.1.19^2 no 

steps have been taken by the authority concerned to 

examine the petitioner*s case or to inform the Division] 

iiailway Manager. Thus it is evident that despite numerj 

representations made by the petitioner since the year 

1954 no action has been taken by the railway administrd 

tion to correct the petitioner's date of birth in accoj 

dance with itule 145 of the Indian Railway Sstablishmei 

Code, Vol. I and the Railway Board’ s letter dated 

3.12.1971 regarding procedure for recording date of 

birth on entering Railway service and its alteration.!
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The iiailway Board^s letter No.E(NG) 1 l70Bxi/i, dated 

3.12.1971, is as follows:-

”iSule 145-iiI lays down that every person, on 

entering iiailway service, should declare his 

date of birth which shall not differ from any 

declaration, expressed or implied, for any 

public purpose before entering Jiailway service. 

The rule is not specific on the point whether 

the mere declaration given by the person . 

should be accepted or it should be accepted 

only on production of a confirmatory documen­

tary evidence. The Aile is also silent as to 

what con^rmatory documentary evidence should 

be accepted for this purpose. As regards 

. alteration of recorded date of birth, Eule 

145(3) iil lays down that where a satisfactory 

explanation (which should ordinarily be 

submitted within a reasonable time after join­

ing service) of the circumstances in which the 

wrong date came to be entered is furnished by 

the Railway servant concerned together with 

the statement of any previous attempt made 

to have the record amended, it is open to the 

* competent authority to affect an alteration*

No time limit has been given for alteration,

11, ■ That the petitioner being the senior- most in 

the cadre of senior clerks has been sanctioned special 

pay, of Rs.35/“ Per month in the grade of Bs.330-560 

(rtevised Scale) w .e .f. 1.10.19S0 vide Divisional Clffice 

Order dated 29 .3 .19S2. The petitioner by virtue of his
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seniority is also due for promotion as Head Clerk in 

the higher grade of Rs*425-700. But owing to his impend­

ing retirement on 31.5.19S2 the petitioner will be
/

deprived of this cfeance of promotion.

12, That aggrieved by the inaction of the railway 

administration to correct the petitioner’s date of

 ̂ birth in accordance with his high school certificate

^ despite repeated representations sinee 1954 and finally

r O (  \

'' '  ̂^phen he is being retired on 31« 5*1932 on the basis of

Us wrong date of birth, the petitioner having no alber- 

native efficacious remedy has preferred this writ petition'  ̂ y
on the following amongst other grounds

G a 0 U N D S

. A

(A)

(B)

(C)

( D )

Because the petitioner’ s date of birth has been 

wrongly entered in his service record.

Because the petitioner's actual date of birth 

as entered in his high school certificate is 

20.12.1925.

Because the opposite parties have failed to alter 

and correct the petitioner’s actual date of birth 

in his service record on the basis of his high 

school certificate despite repeated reminders.

Because the opposite parties in not correcting 

the petitioner’s date of birth as entered in his 

high school certificate have acted in contraven­

tion of iule 145 of the Indian Railway Establish­

ment Code and the orders of the Railway Board 

dated 3.12.1971 laying down the procedure for 

this purpose.
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{fj) Because the action of opposite parties in retiring

the petitioner on the basis of his wrong date of 

birth is illegalj arbitrary and in violation of 

Article l6 of the Constitution of India.

(F) Because the petitioner will suffer grave mis­

carriage of justice in case of his illegal and 

pre-mature retirement on the basis of incorrect 

age.

P d A Y E d

WiEdVJFOdE it is most respectfully prayed that 

this Hon'ble Court may be pleased to

(i) issue a writ, direction or order in the nature 

of mandamus conmanding the opposite parties 

to correct the petitioner’ s date of birth 

in his service record in accordance with his 

high school certificate which is 20,12,1925}

(ii) issue a writ, direction or order in the

nature of certiorari quashing the petitioner’ s 

date of retirement on 3U5*19B2 as shown, in 

the retirement list for May 19S2 (Annexure 

No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite 

parties not to give effect to the petitioner’ s 

date of birth as 19.5.1924 as wrongly entered 

in his service record;

t k e
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(E) Because the action of opposite parties in retiring 

the petitioner on the basis of his wrong date of 

birth is illegal, arbitrary and in violation of 

Article l6 of the Constitution of India.

J

1

(F) Because the petitioner will suffer grave mis­

carriage of justice in case of his illegal and 

pre-mature retirement on the basis of incorrect 

age.
/

' P .i A Y IJ li

WHEliiPiFCxiE it is most respectfully prayed that 

this Hon’ ble Court may be pleased to

(i) issue a writ, direction or order in the nature 

of mandamus commanding the opposite parties 

to correct the petitioner’ s date of birth 

in his service record in accordance with his

high school certificate which is 20,12.1925;

/

(ii) issue a writ, direction or order in the

nature of certiorari quashing the petitioner’ s 

date of retirement on 31.5.19^2 as shown in 

^  the retirement list for May 1932 (Annexure

No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite 

parties not to give effect to the petitioner’ s 

date of birth as 19.5.1924 as wrongly entered 

in his service record;
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(iv) issue such other writ, direction or order 

as deemed proper in the circumstances of 

the case;

(v) award the costs of the writ petition to the 

petitioner.

Dated Lucknow; (L.P. Shukla)
Advocate,

April S, 19^2. Counsel for the Petitioner.

' 7

J

■r
V

-  \
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SITTING AT LUCKNOW

IN THE HOIJ’ BLE HIOI COUxtT OF JUDICATURS AT ALLAHABAD

V/rit Petition No. of 19^2

Madhu Sudan Paul

Union of India & another

• • • • • •

Yersus

•Petitioner

0pp. Parties

AKHEXUaBNO. 1

■'V To,

- A

The Divisional Superintendent, 
N.Hly, Lucknow,

For personal attention of Shri ii.D,Gupta, APO

Sub: Alteration of date of birth in S.E, as per H i^
School Certificate 1953.

Sir,

I humbly beg to state that I submitting an attested 
copy of H i ^  School Certificate 1953 on its receipt on 
16.4.1954.

That on receipt of H.S. Certificate and on the basis 
of my academical qualification, I was given temporary 
promotion from class IV to class III vide 0.0. No.34lB/ 
3-15/71 dated 2.12.54 and I joined as TiiC on 9.12.54*

That at present I am working as TPT clerk at 
"^afa Banki as per your 0 .0 . No. 94lK/3-1-J/Ti'iC dt. 2lj4*55 

and am continuing as such in class III category.

That on 19.5.43 I entered the îly. service as class 
IV category being illiterate and the date of birth then 
recorded by the office clerk as 19*5.24 as I had no know­
ledge of correct date of birth nor any document then 
submitted in support of my age.

That before suteiission of the prescribed form for 
High School Examination 1953 my mother gave actual date 
of birth and that'Was recorded. Now the date of birth 
entered at the time of appointment i.e . 19.5.24 vary with 
that appeared in H i ^  School Certificate i .e . 20.12,25.

I shall remain grateful to you for taking pains in . 
making an alteration in date of birth in the service book 
and save me from future trouble.

Thanking you in anticipation.

lours obediently,

27.6.1955. (M.S. Paul)
TPT Clerk, Barabanki.
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Writ Petition No. of 19S2

1
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Opposite Parties

' '

r

A



>  •• ■

■f I

\ 4

{ R p

i !'■:

V  tffw m t «jtt w t  Orfir

I

: I n > 7 > rm n ? im T O ? w W V » ifi5 T f^ m 5 W , 
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IN THE HON»BLR HIGH GOU.̂ T OF JUDICATUiiE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. of 19S2

Madhu Sudan Paul .............  Petitioner

Versus

Union of India & another............... 0pp. Parties

Annexure No. 1̂

To,

The Divisional Superintendent, 
Northern iiailway,
Lucknow,

Sir,

With reference to your No.S47S/6-3(KLG) dated 

/  Nov. 1975 regarding seniority list of clerks of

^ Branch, I beg to point out towards the

sed list at serial no. 17 of your letter wherein

my date of birth has erroneously been given as 19.5.24.

According to my High Behoof Certificate it should

i) j

be as 20.12.25. Hence it is prayed that it should kindly

be corrected and intimated to me and my seniority be fixed

"T in that l i ^ t .  In support of my age a true copy of H i ^

School Certificate ia enclosed herewith.

Thanking you in anticipation.

Ihiclosed:- True copy of 
High School 
Certificate.

lours faithfully,

Sd/- M.S. Paul 
(M.S. Paul)
Clerk,

Divisional Superintendent Office 
Dated 16-10-1975. Hazaratganj, Lucknow#
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IN THE HON^BLE HIGH COUxiT OF JUDICATUxil5 AT ALLAHABAD 

SITTING AT LUCKNOW

Writ Petition No. of 19S2

Madhu Sudan Paul

r

)
?

Versus

Union of India & another . . . . .

Petitioner

0pp. Parties

ANNEXUiiE No. 6

N

| {

NOiiTHEta)̂  .iAILWAY
Divisional Office,
Lucknow: Dt. 2)^/^2/^‘\,

No.S/Settlement/Eetirement/l9S2.

1. Sr. Divl. Accounts Officer, Lucknow (PF) to please 
see that PF Accounts of the staff are kept ready 
before their date of tetirment.

Sr. DAO/N.aiy; Lucknow (Pension) for information and 
necessary action.

The General Manager (P)/N. Hallway, Baroda House,
New Delhi for information in ref. to his letter 
No.907S/297(SYA) dated 24.10.64.

The Sr. Welfare Inspectors and Lis on Lucknow Division 
for information and necessary action. They will 
please see that complete and uptodate Siis are received 
in the Settlement Section alongwith uptodate leave • 
account from the Asstt. Engineer and other exterior 
Officers who maintain them well in advance before 
an employee is due to retire. They should also ensure 
that option from the staff for pensionary benefits 
are pasted in the Sxis where necessary and necessary 
entries to that effect are also made.

5. The Manager, EPG Bank Ltd; 19A, Vidhan Sabha Marg/ 
I*ucknow for information. They will please see that 
outstanding loan against any of the employees men­
tioned in the attached lists is cleared before their 
date of superannuation failing which the employee 
will be settled up.

4.

6. Asstt. Engineer, I, II, delaying Spl. LKO FD BSB-SLN 
PBH AND iiBL PxiG for information. They will please 
ensure that Siis of the retiring staff who opted for 
Pension be submitted to this office'15 months prior to 
their retirement and in the case of SxiPF options 
one year prior to their retirement to this office 
with complete settlement papers and leave accounts 
of the retiring staff.
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7* The Station Supdts., LKO BSB ALD & PBH for information 
and necessary action.

S. The Station Masters - iiBL ON ACKD FDKS JLL BM 
NFL NFKA LOT JFG BOY POF GIL MOF KSI SM SxiH PRG 
JPD SYK GANG ML JNU SHG GHH BTP HOP ANT KVG SOP AY 
PFM DYP AdP SHNG TKHP VAI AY LGO xiCH DNW SYZ SM 
TND LLJ AI NPB PTH KSF ULN GHBS OTii UGii DTJ PH¥
SWS MGH LOS SGI KBF mE TQA TIKH AMS SKNS .

^  9. PWIs - pra: I LKO PBH JNU FD BEK PWI l/SLW UCH BGN
JNH HOL ON iiBL SHG P\VI II/LKO SAW GIL PWI-IlM]
BSB JNU NHH KVG GANG PWI TD SLN, PEG

10. lOWs - PBH AHV LKO Estate LKO GB-LKO Line LKO 
lOW/LKO FD MGS BSH SLN KBL PHG.

11. Loco Foreman LKO PBH FD & BSB.

12. Medical Supdt., Indoor/GB/LKO, MS(Outdoor)GS/LKO, 
AEM0(GScW)/AHV/LI10, AEMO (Loco Shop)/GB/LKO, MBL.

13. GHI/LKO, Dy, GHGMGS, UG(¥ending) BSB, Tl9Safety)/LK0 
GTI-LKO, IW(T)/li0, UC(Vending)/LKO.

14. DME(DSL)NGS, GTXP/LKO, FIO/LKO, HTWP/TL/BSB, HTXB/SLM 
GTXiUPBH, HTXE-JNU, NPO/SLN.

5. SEFO(TL)/LKO, ELG-JNU, ELG/TL/LKO, SEFO/BSB,
FiC(HL)/LICO, SLG{Pump)LKO, EFO/AHV/LKO, SEFO/LKO.

SI(W)/PBH, SI(jS)/BSB, SI(¥)/BSB, SI(II)/LK0.

17. Area Officer, DM OFFIGS/LKO, GS/LKO, TGI(W)/LK0,
GsltKO, gts-lk o , c ic (tbs)bsb, aos/ bsb.

1B, SHI/MV/LKO,' CHI-GB/LKO, h i stn. GR/LKO, SBI/BSB,
h i /pbh , h i / fd .

19. DSN-II/LKO APO(I), APO(II), APO(G) LKO Dm-I, 
DSN-III, DEB.

20. delief Clerk GHC, (Ph), Supdt. Gomral., Supdt.‘T* 
Acctt.Optg. A / c s . , .  Bd. Conf. Steno, Supdt. Meeh* 
liS(Ga), AS(Store)/Pass, AS(SLec), Asstt. Hindi 
Officer, DHN Office, Lucknow for information and 
necessary action.

21. The SE, ASE and all Hd. Clerk, Dealing Clerks in 
Sec. DiiM Office, LKO. They will please personal] 
check up the date of retirement of the staff as 
given therein and intimate any error which might] 
come to their notice.

22. AGS/LKO. He will kindly arrange to clear all oi 
standing Gomml. debits of the staff concerned ŵ  
in time.

Incharge of various groups in Establishment 
should note that Sds of the staff concerned in SxiPl 
system ^ould be sent to the Sr. DAO/LKO for verif:] 
tion one year in advance to the date of retirement, 
the pensionable staff should be handed over to the] 
(Settlement) inmediately as the action in all suet 
is to be taken up fifteen months in adgance, pens; 
optee, have been distinguished in the retirement
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on the basis of information furnished by the dealing 
clerks which should be checked again.

It is once again emphasised that senior subordi­
nates concerned must spare the retiring staff on their 
due date of retirement even in absence of relief, fail­
ing which they will render themselves liable to discipli­
nary action. All Subordinates should also note that in 
futmre, gratuity (SC to PF) bills of all the staff must 
bear clear, rolled LTI duly attested on the top of the 
form G^lOl by the subordinate incharge concerned before 
sending the same to this office for arranging payment. 
They will also invariably furnish the present home 
address of the staff retiring. They optee or pensionary 
optee under clear si^iature of the competent authority.

Sd/ Illegible 
for Divl. iiailway Manager, 

Lucknow.

Note:- All the senior subordinates are required to
give wide publicity amongst the retiring staff 
and also the name of the .retiring staff be 
exhibited on the Notice Board,

'T' '■
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SITTING AT LUCKNOW

IN THE HON’ BLE HIGH COUrff OF JUDlCATUxiE AT ALLAHABAD

Writ Petition No. of 19^2

Madhu Sudan Paul

Versus

Union of India & another

ANNIXUAIS NO.1

Petitioner

0pp. Parties

From

A

M.S. Paul,
Senior Clerk,
Elec. Foreman Office, CB.

Date December 30, l9Sl

To,

The Divisional Railway Manager, 
Northern iiallway,
Luc&now,

Through the proper channel*

Subject INTEiiVlKW.

Sir,
\

I humbly beg to state 'that I submitted several 

Petitionee after obtaining High School Certificate for 

alteration of date of birth as recorded in the School 

certificate but in spite of my approaches my represenfea- 

tions have failed to receive any attention and considera­

tion,

:ir,t \ k As the date of my superannuation is approaching

\ i/and the non-disposal of my appeal will put me tremendous

loss and this aspect compel as to seek interview to have 

your goodself apprise ray stand yrss* personally for 

redress.

Hope to favoured xvith an early interview.

Thanking you.

lours faithfully,

Sd/- M.S. Paul 
(M.S. Paul)

Senior Cleric.
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SITTING AT LUCKNOW

IN THS HON»RLE HIGH COURT OF JUDICATUriF. AT ALLAHABAD

Writ Petition No. of 19^2

Madhu Sudan Paul

Versus

V
Union of India Sc another

Petitioner

Opp, Parties

ANNEXUxiS NO.^

'N--

From :

M.S. Paul Dated December 30,19^1*
Sr. Clerk, Elec.Foreman’s Office,
Charbagh, Lucknow.

The Divisional Aailway Manager, 
Northemftailway,
Lucknow.

Throu^ ; Proper Channel

Sub: Alteration of date of birth.

Sir,

With utmost necessity and painful circumstances,
I beg to lay the following few lines for favour of your 
kind perusal, consideration and orders.

That in the year 194^, after the expiry of ray 
father while I was an illiterate, inexperienced youngman, 
entered iiailway class IV service as cleaner (Loco shed) «

That at the time of appointment and joining 
service I was made to furnish my date of birth from 
knowledge and thus the wrong date of birth came to be 
entered*

That while working in class IV category, I throu^ 
private coaching continued my studies and several years 
hard labour and effort could be able to pass H i^  School 
Examination of the U.P. Board of H i ^  School and Inter 
Examination and placed in II Division.

That at the time of filling up forms for the 
aforesaid examination, my mother who was alive then, gave 
my correct date of birth which was recorded and later 
appeared in the certificate.

That while continuing in class IV service, after 
qualifying in the minimum education, I submitted a copy 
of the High School certificate for annexure with the 
service BOOK and correction of the date of birth.

I
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That after sometime back, subsequent to submission 
of the school certificate, I was made to appear for 
promotion examination held then of class IV to class III 
and declared successful in the test and empanelled for 
promotion.

That the question of alteration of date of birth 
previously recorded and that of High School certificate 
althou^ pressed from my side was however placed by 
the office before the competent authority for recording 
his decision and conveyance of the orders*

That I was promoted to 'class III category and 
again pressed forward the question of alteration of date 
of birth, but in action on the part of the office kept 
me with this vital point at a stand still stage thus 
suppressing all my claims and requests.

That even now, lately on 12,6,^1 I submitted a 
petition afresh with a photostat copy of certificate 
for alteration of date of birth followed by a reminder 
on 12,11,^1 which could not receive your kindself’s 
att^tion due to non-pla client of my appeal before you 
the competent appellate authority and this is how the 
office has been depriving me of my right of appeal and 
recorded orders thereon.

Now in the end I would like to request your good- 
to please refer liule 145-^^ Procedure to be followed 

v'^ '̂g/t^here requests for an alteration of the recorded D.O.B, 
^^9*5,24 supported by a copy of School certificate registe] 
and transfer certificate is made near the date of retire­
ment and my request for alteration of the date of birth 
may please be dealt with accordingly, so that I may not 
be deprived of the benefit of the law and iiules applicab] 
in the instant case*

Thanking you.

lours faithfully,

OATH CORFIISSIONIP
h i . h « 'o u r t  A' i i 'bad. 

L uc kno w > iich

... ‘ j, r--

Sd/- M.S. Paul 
(M.S. Paul) 

Senior Clerk,
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IN THE HON'BLE Hlffl COUxiT OF JUDICATUHB AT ALL.AHABAD 

SITTING AT LUCKNOW

Affidavit

In

Writ Petition No. of ^%2

Madhu Sudan Paul ...........

Versus

Union of India & another ............

Petitioner

Opp, Parties

A F F I D A V I T

I, Madhu Sudan Paul, aged 56 years, son of late 

/'/ Paul, resident of Mohan Niwas, Murli Kagar, Lucknow,

do hereby solemnly affirm and state on oath as under

1. That the deponent is the petitioner in the above

writ petition and as such is fully conversant with the 

facts of the case*

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of which 

he has fully understood*

3. That the contents of paragraphs 1 to 11 of the
*

writ petition are true to my own knowledge.

4 . That Annexures Nos. 1 to S to the writ petition
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are the true copies duly compared from their duplicates 

and originals.

(1 P
Dated Lucknow: Deponent

April 3, 19B2.

VTSiilFI CATION

BrA .

f

I, the aboge-named deponent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are tttue to my own knowledge. No part of it is false 

and nothing material has been concealed. So help me God.

Dated Lucknow; 

April 19^2.

L̂AJu

Deponent,

I identify the above-named deponent 
who has s i^ed  before mê  p ^luA U id

^  Advocate.

Solemnly affirmed before me on S .4.19^2 

at /2-^Lrr/p .m. by Sri Madhu Sudan Paul 

the deponent who is identified by

Sri --  ^  W

Clerk to Sri

Advocate, H i^  Court, Allahabad.
f

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me.

o a t h  COMMlSSlONEtV

High Court Allahabad. 
Lucknov= Bcnch

>3„
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IN THE HON’ BLE HIGH OOU.iT OF JUDICATURE AT ALLAHABAD

SITTING AT LUGO 

C.M. Application No. ^of 19^2

In

Writ Petition No.

Madhu Sudan Paul . . . .

Versus

Union of India & another . . .

of 19^2 

Petitioner/Applicant

Op posit 3 Parties

STAY APPLICATION

The applicant most respectfully begs to submit 

as under

1. That for the facts and circumstances stated in 

the writ petition it is most respectfully prayed that 

this Hon’ ble Court may be pleased to stay the operation 

of the order of opposite party no.2 dated 31.12.1-9^1 

in so far as it relates to the petitioner/applicant 

seeking to retire him w .e .f . 31.5.19^2 as Senior Clerk

(Electrical) on the basis of his wrong date of birth.

Dated Lucknow; 

April 19^2.

(L.P.Shukla)
Ad vo cate,

Gouns^ for the Applicanti
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IN THE HDN*BLE HIGH CDURT OF JUIXCaTOTK- AT ALLaHABAD,

SI TTIN G at LU aCNO

Afflda-̂ dt

In

Writ petition No. 1599 of 1982

Madhu Sudan Paul . .Peti tioner

ALl'

Versus.

Union of India & stnothei-'

A F F I  DA VI  T

.. .Opp,Par ties.

I,Madhu Sudan Paul, aged ,56 years, son of Late

B.M. Paul, resident of MohgP Niwas,Murli Nagar,Lucknow, 

do hereby aolannly afilim and state on oath as under:-

*

2-±— L. That the deponent is the petitioner in the above

rjil t petition ssid as such is fully conversj^t vath the 

facts deposed to heroin.

m

2. That the deponent ?s last representation to the

®i-visional Ply .Manager dated 30.12.1981 handed over to hir

during personal interview on the s^e date has been rejecj

on 6.5. 1982 on the ground that the last date of submittî

representation i7«s 13.1.1973. A photo Stat copy of the

• . . • • 2
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dated 6.5,1982 is filed as Annexure No. 9 to this 

afildavit. This order has not beon served on the 

deponent and hac betsn obtained from the office.

3. That the aforesgid order completely ignores

the fact that the petitioner has made Various rep re­

sen tationc prior to 1 3 . Rt s earlier represen t a r  

tion dated 27.6.19 55 sent to the Divisional Suptd. 

Northern Ply Ludcnow, has been filed as Annex\ire No, 2 

and to the ?’r i . t  petition.It was sent by registered a/D  

^d  v;as duly recieved. i photostat copy of the postal 

reciept alongvath the V D  Card shelving that i t  was 

recieved by the D. S,OffLce is filed as Annexure No. 10 

to tMs affidavit.

o f
f' r J j , ’

That the d^onent has been promoted as 

Head Cleric in the grade of Ks. 425-700 (E. S.) on adhoc 

basis v.ith effect from 25,5.1982 by the notice issued 

by the Divisional Personnel 0 ffleer Lucknow, dated 

18.5, 1982, A photostat copy of the Hotice date 18,5,82 

'is filed as Annexure Fo.11 to this affidavit.

Datcd,Luc&now

Msyj^,1982

iu -lx A
Deponent.^

VEHt H C act OK

I, the above named deponent, do herevy 

verify that the contents of pnragrsphs 1 to 4 o f this] 

affida’d-t are tme to my ovm knowledge. No part of i-
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is false £̂ d nothing material has been concealed. 

So help me God,

Dated,Lucknow, 

May 31,1982

1

Deponent,

I identify the a’oovc-named df-pontnt 

who h£G £i©ned before me. ^  ^

Advo Cate

)Prabhakar Tctvan 
DATH COMN", ' vr.R, 

Hig^Court, Ai ,.h b U,  ̂

Lucknow _

6, 

Date.

-r

Solemnly afflimed before me on  ̂ ^ — ■

st|̂ ''\̂ Ŝ rflC/p.ni. b;7 Gri Madhu Sudan Paul 

the deponent wlio is identified by 

Sri f\'-NVw4V

^  ^ .  . k^.PClerk to Sn ^  '

Advocate, High Court, j5llahabad,Bench,Ludinov;.

I have satisfied myself by examining the depona* 

that the understands the contentc of this  af-ilda’̂ 'it

which have been read out and explained by me.
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C ^  Of U cL;ĉ U > ^  ^  ^ ' A W A  /

W.v̂ / 9^44,0.̂  rsJ, 

l^oJhaSxxday, PomJ  ___________________________ _
P̂ 4̂ iioŷ Ĵrx 

\ \
~ - PeJzA'̂ t̂

V<.AVû

y-yuom c*y koiJuM

' T̂ineocoÂ  a/o —

r̂lorr̂To 19/G.L-19
3T7̂  9?-̂ f/Genl. 99-l̂ rge

^  t?^%/NORTHERN RAILWAY 

Boo 5SlE/6-3/Elect.

1).

2).

3)o

Divl. Offlcs, 
Dickaow Dt, 18/5/82,

,EJX1S£a ’
-  ,J

The foiloving proaotioas are hereby r̂daredi.
■'I

Sbri SoK.mkerji, Hd« Clerk Gr, fe. 4^-700 (RS) 
tmder E.F.O./TS/il-iV, liacknw is teagorarlly promoted 
to officiate as Asstto Supdt* GrPde fe, 550-750 (RS) 
on adhoc basis w*eof® 23.3,82» ;

a n  H.S.PQul, Sr.Clerk Grade fe. 330-560 (RS) yndor 
®F0/LA/CB/LKO is teraporary promoted to officiate 
as Hdo clerk la grade Kj. 425-700 CRs) on adboc 
basis Vico Itom 1 Qbovo 25.3.82,

Shri L,B.Hatb, Singh Sr. clerk Gr^de k> 330--560 (RS$ 
under sSFO/I*^CB/tKO is temporarjiiy promo tod to 
officiato as Hd. clerk in grade 425-700 6?S) 
against WC  post and ^lill continue thereafter 
rotlioraant of Siri Paul Woe*f« 25*3*;52*

This has the approval of P.P.O. U

Sd/-
'•I ■

for Divl. Personnel Officer,
■i Ltickaoy,
<•

Copy to a- f
I

DEE/lAiCkno«6 j
nowo

Sr* D^/Iiuckaotjo 
Supdta/billso

COO

\
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U e  nijh Cf U .cU c^^u ,’̂  ^  AU ^hchcd S 4u ^  / /  /

VY^ 1/ PZ.-ir4i'0't̂  a/o

f^odhuSi^ay, PcxxJ _______________________ — _

wUWovi of irj^a  Uoi'hJ^

sftctTHo i9jG.h. 19

^pr 99-??T/Genl. 99-Large 

^?rt^^/NORTHERN RAILWAY  ̂ ..

Hoo 563E/6-3/Blect.

1).

2).

3).

Office, 
i«ckaow Dt. 18/5/83,

JOXIglU

The following proaoticas aro ba^eby ordared.

Shri S.K*mkerji, Hd. Clerk Gr,? ^  423-700 (R$)
UEder E.P.O./TS/i^-l^^ tsicknovj is temporarily prosotod 
to officiate as Asstto Supdt* (jrpde Ss. 550-750 (RS) 
on cdhoc basis 2S.3.82*/

'>
Shri M.S.Poul. sr.Clerk Grade fe. 330«-560 (RS) undor 
®FO/LA/CB/LKO is terap<a*ary pibmoted to officiate 
as Hdo Clerk in grade Kj. 425-700 (Rs) on adboc 
basis vice itom 1 ebovo 25.3*82,

Shri L.B.Hath, Singh Sr. clerk Grade te> 330-560 (RSS 
ttndor SElfO/L^CB/liKO is temporarjiiy promotod to 
Officiate as Hd. clerk in grade ite. 425-700 (RS) 
against W G  post and will continue ther^fter 
rotiraiaant of Sirl Paul w#eif« 25*3.32*

This has the opproval of pJP.O, I,

'■A

C"
k

T: i
r

CowT t o j -

DEE/Luckno«B
DSFOy Lfi/CB/LttCknO tf •
EFO /TS//IM V/LKO 0
Sr« D£9/Lacknotfo
S u p d t o / b i l l s *

Sd/-

for Bivl. Psrsooiel Officer, 
Ijttcknoife .

u-

■n
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Joint Registrar,

On the perusal of the order sheet of this Writ Petition it 

' appears that it was presented on 9.4.1982 and subsequently"

admitted on 12.4.1982 with the direction that it be finally- 

heard on 11.5.1982 with the stay application. Since 11.5.1982 

was a Local Holiday on account of Mahabirji-ka-Mela, the case 

was listed on 12.5.1982 on which date it was ordered to be listed 

next week.

On 21.5.1982 it was directed to be listed oh 26.5.1982,

On 26.5.1982 although this case was shown at Serial No. 3 

for the purposes of admission, but it was not sent ^y the office 

to the Court. .(Since the case being wrongly listed for admission) 

" \ The entry with regard this fact was noted on the Cause List, of

i the Court. Although in view of Court's order it should have been

listed for final hearing before the appropriate Bench. Since 

this was not done as such the learned counsel Sri L.P.Shukla, 

Advocate made a request to the Hon'ble Bench on 27.5.1982 instead 

of 26.5.1982 that the file be siammoned from the office and be 

heard today. This request was orally made by the learned counsel 

and upon Mitiich the Court directed verbally that it shall be 

^  taken up next day i .e . on 28.5.1982. In view of this order the

Bench Secretary informed the office through a slip that the case 
«■ ^
^  i.e . Writ Petition No. 1599 of 1982 be sent to this Court for

^ 28.5.1982. After some time similar request was made by Sri

Hargur Charah, Advocate for a case at Serial No. 9 of the list 

dated 26.5.1982, on which the Court was again pleased to order 

.for taking it up tomorrow. The Bench Secretary then pointed out 

to the Court that for this purpose an application is to be made 

in writing by both the learned counsel. Since files were not
\

available to the Court on that date, Sri Hargur Charan, Advocate

immediately made an application in view of aforesaid order and

his case was ordered on that application to be listed for

28,5,1982, but Sri L.P.Shukla, Advocate did not make such

^plication as such no orders in writing could be, passed.

 ̂ On 28.5,1982 the Division Bench consisting of Hon5:ble T,

sJ  and Hon'ble Mahavir Singh, J  was constituted in Coi 
No, \

valso to receive all Fresh Bench Matters-including i

*
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listed as well as unlisted cases. On that day Fresh Petition 

continued till 1.15 P.M. and also at 2.00 P.M. when the Bench 

again resumed few more Fresh Petition were presented for 

admission and orders. Upon this some learned Advocates then 

present in the Court started requesting the court that their ^ 

cases were most urgent and important as such those cases be 

heard first. (Since it was last working day before Vacations and 

the Bench was only available upto 3.15 P.M .) . Since it was not 

possible for the Court to take up all cases in which the request 

was made by the learned counsel and also the Fresh Petition 

which were presented at 2.00 P.M ., the Bench desired me to sent 

the Fresh Petitions presented at 2.00 P.M. and one bundle of 

unlisted cases (vdiich were about 20 cases in number) to Court 

No. 3 consisting of Hon*ble R.C.Deo Sharma, J and Hon'ble S. 

Saghir Ahmad, J atonce and immediately after this orders the 

Bench took up some unlisted cases contained in the other bundle. 

After hearing two ar three unTisted cases the Bench started 

dictating the judgment in Habeas Corpus petition v^ich was heard 

before this Bench earlier. At about 3.00 P.M. tlqie Hon'ble Bench 

desired me to senijlall the remaining unlisted ca^s  to Court No,

3 atonce. Since the cases which were to be sent to Court No, 3 

were approximately 40 or 45 in number, it was not at, all possible 

for the Bench Secretary to write down the order on order sheet 

of each case and then to sen4,the same to Court No. 3. Besides, 

when all those cases were ordered t© be sent by a general order 

of the Court in the presence of the learned counsel concerned 

the Bench Secretary sent those cases accordingly at once without] 

delay to Court No. 3, and without making entries on any of the 

order sheet of the cases so transferred as per existing practicj 

I may point out that on several occasions vrfaen the cases from 

one Court are transferred to some other Court the order sheets] 

are never filled in by the Bench Secretaries of the Court 

transferring such cases.

Under these circumstances stated above:

(l) the order sheet for 26.5.1982 and 27.5.1982 could] 

be filled becasuse the file in question was not

available with the Bench Secretary on those datei



(2) on 28,5»1982 since by the said general order of the 

Court the cases were sent to Court No. 3 at 3.00 P.M. 

the order sheets remained unfilled.

- 3 -

Submitted.

\

= 4- Q L 
(Ambika Narain)

Bench Secretary Court No.

3.6.1982.

\LAjC5^

/

\

\
. \
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IN THE HON’ BLE HIGH COURT OF JUDIGATURB AT ALLffiABAD, 

LUCKNOW B M CH, LUCKNOW-. \

c>^ )

C .m ;Application No» b k :  o f  1985

Madhu Sudan Paul, aged about 58 years, son of

Late B.N . Paul, resident of Mohan Niwas, Murli Nagar,

Lucknow,

--- Applicant/petitioner,^'"

Versus. ■ •

I* union of India, through the General Manager, 

Northern Railways, Barod^ House, New Delhi.

^A^>»^SVA-y
2, DivisiOTal Managef,t^6rthem  Railways, HazaratganJ,

Luctoow,

Opposite Parties.

in Re

Writ Petition No. 1599 of 1982,

Madhu Sudan Paul Petitioner,

Versus,

union of India, ttirough the General Manager 

Noirthem Railways, and ©tother.

_  - - ' opposite Parties,

Application for amendment of VTrit Petition 

No» 1599 of 1982,

contd ,.,p- 2 .
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This application of the Petitioner, most 

respectfully, sheweth ; —

1- That on April 8 , 1982 the Petitioner, above-named 

filed the above-noted Writ Petition which was 

admitted on the same day and in view of the 

urgency of the matter, it  was ordered to be 

listed on 11, 1982 along with Stay Applicatio 

( C .M . An,No. 3385(w) of 1982 ) after notice to 

the opposite Parties requring them to file  

Counter Affidavits within two weeks and the 

Petitioner to file  Rejoinder Affidavit within

a week, thereafter*

2- That the Petitioner, through the Writ Petition 

and the Application for .Stay had prayed for 

quashing the so-called date of retiremait on

31-5-1982 as shown in the Departmental L ist  

of retirement ( fiNNSXDRS io . 6 ) prepared on 

the basis of his wrong date of birth on assunptic 
#

at the time of his entry into service and not 

in accordance with the actual date of b irt^

V

as recorded in the High School Certificate ,

That, in the circumstances that followed, after

11-5-1982, the Writ Petition could hot be heard 

and disposed of and in consequence the Applica­

tion for Stay without any interim relief having 

been granted by this Hon‘ble H ig h  court, becam 

infructuous after retirement of the Petitioner

forced by the opposite Parties on 31-5-1982,

. ..p - 3 .
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That the Opposite Parti as No. 1 and 2 , inspite of 

notice of this- Writ Petition did not file  their 

Counter Affidavits within the time granted by 

this Hon'ble High Court ; they, again, did not 

file  the same on 30-8-1982, the date on which it  

was taken up for hearing and their counsel sought 

for one month's time to file  Counter Affidavit, 

thereafter, they, again, on 3-9-1982 sought for 

six  weeks* time for the purpose but no Counter 

Affidavits on their behalf has been filed upto 

this date.

A

5- That in view of the subsequait events and forced

retirement of the Petitioner, inspite of his 

protests and in utter disregard and violation of 

the Departmental Rules, particularly. Rule 2046 

Cf r -56) of Indian Railway Establishment Code,

K " ■
Volume I I  a p p lic ^ le  in his case, it  is expedient 

and necessary to amend the original writ Petition 

in the following terms s

Ci)- After paragraph 11 o f  the W .P , , afresh 

Paragraph 11-A, be allowed to be added.

Il-A. That in any case, the Petitioner is

entitled to serve the Railways upto the 

age of 60 years, by virtue of his first 

appointment in Class IV  post in the service

of ex- East India Railways, holding ministe-
* ■ /

rial post on 31-5-1982, the date on which 

he was forced to retire illegally  invtolafeior
.m

of the.Railway Board's letter Ho.PC-67/S.T-

contd ...p - 4 .

V
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- 8  dated 22-9-1967 read with Rule 2046 

( PR-56) of Indian Railway Establishment 

Code, volume l l , as amended.

A true copy of the Railway Board’ s letter 

of 22-9-1967, referred to above, is filed  

hereto as ANNEXORS No, 9 to this Writ

Petition* *

. - 4 -

'r'

( i i )  Thereafter, another Paragraph 11-b be 

allowed to be added.

ll-B. That the Petitioner, . in the circumstances,

is entitled to be called backto duty to

serve the Railways upto. 20 th .l985 the

date on which the Petitioner shall attain

the age of 60 years in accordance with h is

age, recorded in the High School Certificat€

and,in the alternative, he is aititled

to gethis full average pay with all baiefit

increments and allowances, as if, he would 
r- continuing V 

have been/in service throughout*'

& figures
Ciii) In paragraph 12, line 4, the words/after^ 

the word * finally  ' and in line  5 upto 

' retired ' be deleted and after 31 .5 ,1982  

the following words be allowed to be added,

" the date on which the Petitioner was 

forced to retire illegally  •*.

(iv) in the Grounds of Writ Petition, the

additional ground marked as Cg) be allowesj 

to be added. contd. . . 5 ,



/

■

^  5 -

(g ) Because the act of the Opposite Parties

No*l and 2 in forcing retirement o f the

Petitioner> illegguLly and prior to his

attainment of the a^e of 60 years, that is 

before 20-12-1985 according to his date 

of birth recorded in the High school 

Certificate is without Jurisdiction 

s a d  void.

A

(v) in the Prayer coluims,

sub-paragraphs ( iv) &  (v) be allowed to

be numbered as (v) & (vi) respectively

r
and before those, a fresh .^ub-paragraph 

(iv) be added s

«

(iv ), issue a writ, direction or order in 

the nature of mandamus commanding the

* opposite parties to call back the 

petitioner to duty to serve the 

Railways for the remaining period of 

his service upto 31-12-1985, the date 

ending for the month of Deceitiber, 1985.

; 20-12-1985 being the date on which 

the petitioner shall attain the age of 

60 years in accordance with his age 

recorded in the High School Certificat 

and pay him the back salary ; and in 

the alternative to pay him full averag 

pay with all benefits, increments and 

allowances, as i f  he would have been 

continuing in service throughout*^

fiucknow: Dated May 2 3, 1985. (Rajaidra Pd.Sharma) Ad̂ vt
ôtin* 3 9l" fo¥’’-ei”e f  t'£ or^ r
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P r a y e r .

It  is, therefore, hurrbly prayed that this 

Hon*ble Court may bepleased to order tliat the 

Petitioner’ s amendment application be allowed in its 

terms and that the consequential amendments thereof 

be incorporation In  the original Writ Petition for

the ends of justice*'

(Raj endra Pd.Sharwa); Advocatc 

Luctaow : Dated May 2 3, 1985., ^ ° S t S n S / w r t i c a n t .
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IN THS HOH*BLS HIGH COURT OF JUDICATURE AT ALLAHABaP>

LUCKNOW 3SNCH. LUCKNOW»

Writ Petition No. 1599 of 1982,

Madhu Sudan Paul
Vs.

Petitioner,

union of India, through the G .M ,,N .R *  - OPP>Parties*

ANNEXURS No, 9

Circular No,8  31- e/169/2/ii( E-iv) dfeted 22-11-1967.

sub.- Amendment to Rule 20 46(i^-56) of Indian 
Railway Est^lishm ent Code,VolumeII - 
clarification regarding -

A copy of Railway Board*^s latter No.PC-67/kT-8 
dated 22-9-1967 is forwarded for information and 
guidance.

CD . . .

C2) 

13) . . ,

( 4) Whether ex-Company staff, i .  e. ,Ex-R,I,Railway Co. /  
A B Railway Co*/B D Railway C o ./^ .R ailw ay  Co* etc, 
staff taken over by Indian Government Railways opted 
and to be governed by Indian Government Railway Rules 
,now holding ministerial posts may go upto60 years 
of age subject to their fu lfillin g  the ccaiditions lai 
down in rule 2046 (b)-R-II.

L^am

A d v - i c a t e  O a t h  C o i m i j i s s i o n e f  

\ i l a h a b : i d  H i g h  C o u r t  

I U ' . t n o w  B e n c h  L u c k n o w  

Date

The Board desire to clarify  theposition on the above points 
seriated as under s '

Cl) . . .

C2) . . .

C3) . . .

C4) yea.

ictoow : Dated May 2 3,1985,
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IN THE HON^BLB HIGH COURT .OF JUDICATTJRS AT ALLAH^jQ. 

LUCKNOW BENCH, LUCKNOW.

A f f 1 d a v i  t.

in Writ Petition No*1599 of 1982.

adhu Sudan Paul Petitioner,

AFFIDWf=^^ 
82  ̂ /

high CoLrt  ̂
allahaAd

Versus.

union of India, th r o u ^  the General Manager 
Northern Railways, and another

- - - opposite Parties*

^  S ’

AFFIDAVIT*

In  support of application for 

amendment to the W rit Petition,

I ,  Madhu Sudan Paul, aged about 58 years, son o i

Late B .N . PaQil, resident of Mohan Niwas, Murli Nagar,'

Lu?z3<now, do h e r ^ y  solemnly affirm and state as underf

1- That the deponent is the Petitioner in the above 

noted W rit Petition and the applicant hereto and 

therefore, he is fully conversant with the facts 

of the case ^ d  as stated hereafter*

)
iA<—

2- That the deponent has read the contents of the 

amendment application and the MNSXURS N o .9 

the contents of which he has fully understood.

3-̂ That the contents of paragraphs 1 to 5-( i) to (v) 

are true to my own knowledge.

• • P- 2,
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4- That annexure H o ,9 hereto is the true copy

duly compared wit)i its original.

Lucl<aiow : Dated MBy 2 3, 1985. Deponent,

V e r i  f i c. a t i  o n»'

1 ,  Madhu Sudan Paul, the deponent, do h e r ^ y  

verify  that the contents of paragraphs 1 to 4 of

this affidavit are true to ray own Tcnowledge.

A d v a c a t e  O a i h  c \ ) i a r a i ? s i o n c i  

A l l a h a b a d  H i g h  C o u r t  

L u c ' s n o w  B e n c h  L u c k n o w

\ .

No part of it  is false and nothing material 

has been concealed. So help me God, .

“ i  

Deponentf, <

Luctoow Dated May 2 3, 1985,

J identify the deponent who has 
signed befgre me,

■

(Rajendra Pd.Sharma) 

Advocate,

Solemnly affirmed before me on 2.3,- 9 '  ̂

at 3 > C ^ ^ . /P .M ,  by sri

the deponent who is identified by ^

sr i  Pa SUCJL-Ŵ CJ.

clerk to Sri —

Advocate High Court, Allahabad.

I  have satisfied myself by examining the deponent 

who understands the c o n t ^ ^  of this affidavit 

which have been read out and explained by me.



'tpJJvV CLJ ^

I J arql5ir-E _ V̂ U-î -v̂ yvO
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'̂Ô A-rr̂ L.
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In the Hon^ble Hiqh Court of Dudicature at Allahjabad 

Lucknou Bench, Lucknou.

C.(1.Application No 

Union of India & anothar

, Lucknou. r \

of 1985 y

Applicants.

In re;

Urit Patition No.1599 of 1982

%

c

Petitionernadhusudcin Paul- ».

Versus

Union of India i anothar *. 0pp.parties.

Application for condonation of delay.

The applicant, above named, most respectfully 

submits as under:-

That in the above noted case verification 

of record had to be done from different places which 

took sufffcient time as such delay in filing the 

couter affidavit also occurred uhich was unavoidable.

Uherefore, it is prayed that the delay in 

filing the counter affidavit may please be condoned 

and the counter affidavit may be taken on record.

Lucknou:

Dated:Sept. ^  1985

( C.A.Basir 
Advocate, 

Counsel for the applicant.

A
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In the Hon »ble HLgh Court of Judicature at Allahabad 

Luclinov; Bench, Lucknow,

Counter Affidpivit 
In

Writ Petition No.1599 o f '1982

>

V- H

Madhxisudan Paul

Versus

Uiion of India

Petitioner

opp.parties.

r 4

HIGH

Counter a f f M ^ l t  on behalf 
of opposite parties.

- A

1/ 1/ y
I ,  SJrt aged about years,

son of working as Assistant

Personnel Officer in the Office of Divisional Eailwaj 

M ana^r, Northern Railway Hazratganj, Luclcnow do 

hereby solemnly affirm and state on oath as underj-

1, That the deponent is working as Assistant 

Personnel Officer in the office of Divisional Hailway 

Manager, Northern-Bailway, Hazratganj, Lucknow as 

such is fully conversant with the facts of the case,

2 . That the deponent has read the writ petition, 

understood its contents and has been authorised by 

the opposite parties to file this counter affidavit 

on their behalf.

. .2

V:
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3, That the contents of para 1 of the i^rit peti­

tion are admitted to the extent thatifae petitioner 

was appointed as Cleaner on 19,^.^8 and is working 

as Senior Clerk.

If. That the averinents made in para 2 of the

writ petition are not admitted as this is incorrect 

to say that the dealing clerk concerned had assessed 

the age of 2̂- years of the petitioner at bis o\ci 

accord, The age of -tee petitioner as 2k years was 

certified by the IMO/E,I,Railway, Lucknow on 17.5»^8, 

In case of staff who passed Matriculation certific­

ates etc. after entering railway service, such 

certificates are not be taken as basis for revision 

of the recorded date of birth.

5. That the averments made in para 3 of the

writ petition are not admitted. The petitioner has 

been promoted as Trains Clerk w ,e.f. 20.12.195^ 

against quota reserved for promotion of class IV 

staff to class III and in which passing of High 

School is not required.

■ 1’̂:,

‘> 1

6 . That the averments made in paras and 5

of the writ petition are not admitted as after a 

gap of 23 years, it is not possible to search out 

the record of 1955. Further the question of changing 

the date of birth as 20.12.1925 on the basis of High 

School Certificate does not arise, in view of remarks 

given in para h of this counter affidavit.

7. That in reply to the averments made in para
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6 -of the writ petition only this rsiuch is admitted 

that the seniority list of Clerks as on 31.7.1975 

was circulated iinder this office letter No,8+7-E/

6-3(EIC) dated 27,3,1975 and not in iJovember, 1975 

as mentioned by the petitioner in which it v̂ as 

already mentioned that if any of the employee had 

any objection or representation against fixation 

of seniority he may represent -within 30 days and 

after that no representation is to be entertained 

ajid the seniority list shall be treated a3 final,

The repre sen-Cation dated 16.10.1975 Annexure-i+- to ' 

the writ petition has not been received in this office 

and also 'after a lapse of 30 days the petitioner *s 

representation has got no weightage. Further the 

issue of seniority list is for* the purpose of promo­

tion and not for any attestation of service particu­

lars viz,date of birth etc.

*

8. That the averments made In para 7 of the

writ petition are admitted to liie extent that the 

retirement list was announced on the baais of date 

of birth recorded in service record and rest of the 

contents of the para under reply are denied.

9. That in reply to the averments, made in para

8 of the writ petition it is stated that the repre­

sentation of the petitioner dated 12.6.1981 v;as in 

process. The retirement list of 1982 of all the 

staff on the Division due retirement has to be issued 

to facilitate payment of settlement dues.
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10. That the averments made in para 9 of the 

vjrit petition are adJiiitted to the extent that Eailv/aj 

Board had issued circulars jFrora time to time with 

regard to correction of date of birth. Ihe sajne 

are annexed as Annexure S~1 and B-2 to this counter 

affidavit. Representation of the petitioner v/ith 

regard to correction of date of birth was duly 

considered by the administration and the reply 

furnished with reasons is annexed at Annexure B-3 

to this counter affidavit. It may be mentioned 

here that the first representation of the petitioner 

is dated if.5.1982 vide Annexxire-1 to the writ peti­

tion i .e . it was submitted one month before his 

retirement. Having made no representation prior 

to S’l *7»1973 as provided in Railway Board's circulars 

the petitioner was advised accordingly. Thus the 

petitioner had no case for alternation of his date 

of birth as claimed.

11. Si at the averments made in para 10 of the

\-ffit petition are not admitted. Ho representation 

■for change in date of birth is to be entertainable 

after 31.7.73 as laid d o m  in Printed Serial Ho.5719.

12. Ihat in reply to the averments made in para

11 of the \0'±t petition it is stated that the peti­

tioner was allowed the special pay of R3.35/- w.e.f. 

1.10.1980 and he was promoted as Head Clerk in grade 

Rs.^25-700(ES) vide this office letter No.561-E/6-3/ 

Elect.dated 18.5.1982.

. . .  5
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13. That in reply to the averments mde in para

12 of the writ petition it is stated that the peti­

tioner is not entitled to the reliefs clairaed.

Luclcnov/:
i/

Deponent

Dated jAugust^g, 1985

V -

Veri fication

I, the above named deponent do hereby verify 

that the contents of paras 1 and 2 are true to my
I

personal knowledge, those are paras 3 to 12 are 

based on.records hence are believed by me to be true, 

and that of para 13 are based on legal advice, No 

part of.it is false and nothing material has been 

concealed in it so help rae God,

Luckno\̂ ; 
/

Deponent

D a t e d : 198?

fe/?

I identify the deponent who 

has signed before me.

^  Advocate.

• Solenmly affirmed before me on^^/^]l'^ 
at* ‘̂ a.m./p^ffi. by the deponent
v;ho is identified by Sri C.A.Basir,
Advocate ,High Court,Lucknov? Bench,Lucknov/.

I have satisfied myself by examining the deponent 
that he understands the contents of this affidavit 
which have been read out and explained to him by me.

v>
rfl>o4v5î SiONBH 

Hish Cou Aiiahbad, 
(Luckno^v Bench)

..... ..........



^  In the Hon’ bla High Court of Judicature at Allahab

Lucknou Bench, Lucknow.

Urit Petition No.1599 of 1982 

nadhusudan Paijl , ,  Petitioner

Versus

Union of India & another . .  Opp.parties.

Annexure No.fl-1

V Northern Railway HQrs.Office, No.93-E/0Pt.Il(Eiu)
M  Baroda House,

New Delhi. Ot. 5 .1 .1972.

Serial No.5511

Copy of letter No. E(NG)II700BR/1. dated 3.12.71 from Joint 
Director Estt.Railway Board, Neu Delhi to the General 
Managers, All Indian CLlJ,DLy,ICDF, and others etc.etc.

Sub: Procedure for recording date of birth on enjtering
Railway Service and its alteration.

Rule 145-RI lays down that every person, on 

entering Railway Service, should declare his date of birth 

which shall not differ from any declaration, expressed or 

implied, for any public purpose before entering Railway 

Servuce. The rule is not specific on the point whether 

the mere declaration given by the person should be accep­

ted or it should be accepted only on production of a conf­

irmatory documentary evidence. The Rule is also silent 

as to what confirmatory documentary evidence should be 

- Aacceptsd for this purpose. As regards alteration of 

^ y  Vrecorded date of birth. Rule 145 (3 )(iii)  RI lays down 

,^that where a satisfactory explanation(which should 

\ ordinarily be submitted withina reasonable time afte:

joining service)of  the circumstances in which the wronc 

date came to be entered is furnished by the Railway

—  vant concerned together with the statement of any prf

•*.2



attempt made to have the record amended, it is opWfS to 

the competent authority to affect an alternation. No time 

limit has been given for alteration.

- 2 -

>-

2* The Board have revised the existing provisions of

Rule 145 RI in the light of experience and have decided 

as undar:-

(i)  UHEN A CANDIDATE 13 ABLE TO STATE HIS AGE.

(a) Uhen a candidate declares his date of birth in 

accordance uith paragraph 145-RI, he should be asked to 

produce confirmatory documentary evidence such as Matricu­

lation Certificate or a Municipal Birth Certificate. M

If  he is not able to produce such an evidence he should 

be asked to produce any other authenticated documentary 

evidence to the satisfaction of the appointing authority 

Such authenticated documentary evidence could be the 

School Leaving Certificate, a Baptismal certificate in

original or some other reliable document. However,
t

horoscope should not be accepted as an evidence in supporj 

of the declaration of age;

(b) When a candidate is not able to produce a confirn 

atory documentary evidence or any other authenticated 

proof to the satisfaction of the appointing authority 

accordance uith above, he should be asked to produce 

affidavit in support of the declaration of his age;

(c) In the case of Class IV employees care should^ 

taken to see that the date of birth as declared on 

ing regular class l\] service is not different from 

declaration expressed or implied, given earlier at 

time of employment as a Casual labour or as a subsl

(i i )  UHEN A CANDIDATE IS NOT ABLE TO STATE HIS AG!

Rule 145(2) (c) provides that uhen a persoi
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A
unable to state his age it should be assessed by a Railuay 

nedical Officer and the age so assessed intered in his 

record of service. The Board have nou decided that this 

provision need not be retained and a person uho is not 

able to declare his age, should not be appointed to 

Railuay Service.

(i i i )  PERIOD FOR ALTERATION OF RECORDED DATE OF BIRTH

lays
Rule 145(3 )(iii)  Railuays/doun that uhere a satis­

factory explanation(uhich should ordinarily be submitted 

within a reasonable time after joining service) is submi­

tted it is open to competent authority to alter recorded 

date of birth. The Board have had under consideration 

the period of time that should normally be accepted as 

a reasonable time for the purpose of Rule 145 (3 )(iii)- RI. 

They have decided that no alteration in data of birth 

should be allowed after completion of the probation period 

or three years service, whichever is earlier.

3. In view of the above decisions, the President in

exercise of the powers conferred on him by the proviso to 

article 309 of the Constitution hereby directs that Rule 

145 RI of the Indian Railway Establishment Code Volume I 

(Revised Edition) shall be amended as in the enclosed 

advance correction slips No.302 and No.303-RI.

4. Receipt of this letter may please be acknowledged,

Copy of letter No.93-E/0-Pt.Il(EIU) dated 5.1 .72 from 
General rnanager(p), Northern Railway, Headquarters Office, 
Daroda House, New Delhi to all Divisional Supdt.N.Rly. 
and copy to others.

Sub:

Serial No.5511

Prodedure for recording date of birth on_ 
entering Railway Service and its alteration.

• • • • • • • • •

• • • • 3
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A copy of Railway 3oard*s lettsr No .E(NG) 1170* BR/1 dated 

3,12.1971 is foruarded for information and guidance.

Please acknowledge receipt.

DA/As abov/g.

Indian Railuay-Establishment Coda VolumB-l(Re\/ised 
Edition).

CORRECTION SLIP NO.302 RI.

Rule 145-RI

Delste clausa(a) of sub-RLil0(2) of this Rule. 

(Railway Board’ s letter No.E(!MG)lI703R/1 

dated 3 .12 .71 .

Indian f^ailuay Establishment Code l/olume l(Revised 
Edition )

ADVANCE CORRECTION SLIP NO.303 RI.

Rule 145-RI.

The follouing may be substituted for the eixisting 

brackatted provision occuring in clausa(iii) of sub-rule

(3) of this Rule.

’•( Uhich should not be entertained after completion of 

the probation period or three years^ servfica, uhichsver 

is earlier).

(Railway Board’ s letter No .E(NG)1170-9R/1 

dated 3.12.71 ) .
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In th3 rion’ bla High Court of Dudicatura at AlxQhpbad 

Lucknow Bench,^ Lucknou.

Urit Petition No. '1599 of 19B2

Hadhusudan Paul Patitionar

Versus

Union of India & others Opp.paatties.

V

Annexure g~2

Serial No.5719-Circular No.932/Q-Rl(CI\/),dt.23.3.72

Sub;- Procedura for racording data of birth on
entering '^ailuay Service and its alteration.

A copy of Railway 3oard* s latter No.'r(NG)lI-703R/l 

dated 4 .3 .72  is forwarded for information and guidance. 

Railway Board’ s latter No.e(NG)-II-70BR/l,dated 3.12.71 

raf'srrad to thersin was circulated v/ida this office 

latter of av/an number dated 5 .1 .7 2 (P .3 .  5511). It may 

please be easurad that uide publicity is giuen to these 

orders amongst the staff through various publicity madia 

to enable aggrieuad staff to ask for rectification of 

any mistake in their recorded date of birth upto 31 .7 .73  

as no second opportunity for this purpose will be given 

to them after 31 .7 .73 .

t)// 

 ̂yv /y

Copy of letter No.E(NG)II703R/1,dated 4.3.1972 
from Owarika Dass, Assistant Director, Estt.Railway 
Board to the Genarai Managers, All Indian Railways 
and etc.etc. i

Sub: Procedura fbr recording data of birth on 
entering Railway Service and its alteration.

1 . Attention is invitad to advance correction slip
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Cf '

No.303 to the Indian Railuay Establishment Code^Uolume 

I foruarded uiich lailtjay Board’ s latter of even number 

dated 3.12.1971 uhich requires that reqeusts for alter­

ation of date of birth shoulcj not be entertained after 

completion of the probation period or three years serv/ice 

whichever is earlier.

2. It has been rdpraxantjed that the above amendment 

uould cause hardship to the reiluay servants uho uere alr­

eady in employment on 3.12.1971 and uho did not take

X  advantage of the provision of the rule regarding alter-

ation of data of birth as it stood before tha above
[T ■

amendment.

3. The Board have considered the matter and have 

decided that such employees may be given an opportunity 

to represent against their r 2C0 rded date of birth upto 

31 .7 .1973. Such requests should be examined in terms 

of tha rule as they stood before the amendment.

4. The Board desire that vide publicity should be

given to these orders through railuay gazettes to enable 

aggrieved staff to ask iPor rectification of any mistake 

in their recorded date ,of birth, TJo sacond opportunity 

uill be given after 31^7.1973 and all requests for 

alteration of data of birth thereafter should ba disposed 

off strictly in accordance uith the amendment referred 

to above.

Serial No.5719-Circular N o . 9 3 l / o - R l d t . 2 3 . 8 . 7 2 .

Subt- Procedure for recording date of birth on entering
/] ' ;o7/ ^ailuay Service and its alteration.

 ̂V o u t.

A copy of Railuay goard*s letter No.E(NG)II-70br/

• .»  3
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1, dated 4.0.1972 is forwarded for inofmration and 

guidance. Railway Board’ s latter No.E(NG)-II-70DR/1, 

dated 3.12.1971 roferrad to therein uaa circulated vide 

this office latter of even number dated 5.1.1972(P«S. S:S3c: 

5511 ) .  It may pleasa ta ensured that uide publicity 

is giv/en to these orders amongst the staff through 

various publicity madia to enable aggriovad staff to 

ask for rectification of any mistake in their recorded 

date of birth up'to 31.7.73 as no second opportunity for 

this purpose will be given to them after 31 .7 .73 .

Copy of letter No.E(NG)lI7QDR/l,dated 4.3.1972 from 
Duarka Dass, Assistant Director,Cstt., Railway Board 
to the General Managers, Ail Indian Railways and etc.etc.

Sub;- Prooadura for recording date of birth on 
entering Railway Service & its alteration.

_ Attention is invited to ddvance correction slip

No.303 to the Indian Railway Establishment Code Volume 

I forwarded with Railway Boards*s letter of avan number 

dated 3.12.1971 which requires that requests for alter- 

ation of date of birth should not be entertained after
)

completion of the probation period or three years service 

whichever is earlier.

2. It has been represented that tha above as

amandmant would cause hardship to the railuay servants 

who were already in employment on 3*12.1971 and who did 

not t^ka advantage of the provision of the rule regarding

alteration of the data of birth as it stood before the
,1

above amondmsnt.

'■’S'— Board havei considered the matter and have



V

- 4 -

dacidsd that such amployaas may be given an opportunity
i

to raprasant against thair recordad data of birth upto 

31.7*1973. Such requests should be examined in terms 

of the rule as they stood before the amendment.

4. The Board desire that v/lde publicity should be

given to these orders through railway gazettes to enable 

aggrieved staff to ask for rectification of any mistake 

in their recorded date of birth. No second opportunity 

uill be given after 31.7.1973 and all requests for 

alteration of date of birth thereafter should be disposac 

off strictly in accordance with the amandment referred 

to above.



In tha Hon’ bla Hi-h Court oF ju'^licatura at Allahabad

Lucknou Dench, Lucknow.

Urit Petition No.1599 of 1932 ^

Madhusudan Paul •. Petitioner

l/arsus

'I

Union of India & another . .  Opp.partias.

ii

Annexura B-3

't

> c>

NOTHERN RAILUAY

No .E/6- 3A'Us c .

Divisional Offica 
Lucknou.

Dated 6,5 .1982.

r, - —

The SEFO/LA/CB 
Lucknou.

Sub: Alteration in date of birth

Raf:- Representation of Shri H.S.Paul dt/30.12.81

■}

Tha rsquast of Shri n.S.Paul,Sr.Clerk under 

3£F0/LA/CD/LK0, for change in date of birth has not bsan

accorded to as the last date of submission of represen-
■/

tation uas 31 .7 .73 .

Sd/- 
(K.K.l'lehta ) ,  

for Diul.Personnel Officer,
■> Lucknou.

'M



In tha Hon’ blci Hioh Court of CJudioaturo at Allahabad

Lucknou Uonchp Lucknouo

Urit :^atiti;jn Nu»1599 of 1982

1

narthUQudan Pnul ,, PetXtioiTter

Varaua

Union of India & snothor «« Opp*parti9s.

Xr

Annsaure D-3

fHJfHE'?!! RAI^yAY

.Hoo£/6«>3/Blsc<

The 3erO/LA/C3 
Lucknow*

Subs Alteration in date of birth

Oiuisional  OffiC! 
jjucknauj.

#ated 6,5*'i962.

Reft- ?^GorQ8ontQtion of Shrl R»S«Paul dt/30« 12.81

The roqu3St of Shti Pi«S#Paul,3r.Clark under 

3£r0/LA/C0/L!(0, for change in data of birth has not ba\j|

I
aocordsd to ps  tha last data of submiaaion of r9pr830n->\ 

tation was 31 .7 .73 .

r>d/- 
<K.K.n»hta >p 

for Divi.ParJoanel Officer, 
tucknou;.
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IN Trie CHNTHAL ADMNIS TRATIVE TRIBUNAL AT ALLAHABAD 

LUa<NOW BENCH LUCKNOW

C.M. APPLICATION NO. OF 1988

>

IN RE. / 0 S q ' / S 7  C T;)
m iT PETITION NO. 1599 OF 1982

^ E:BCQL:ih * ’
f-'

19884--

AFFIDAVIT 
5

HIGH C O U R T
a l l a h a b ;^

a

MadhuSudan Paul Petitioner

Versus

Union of India S. another 0pp. Party

Rejoinder affidavit on behalf of the petitioner]

/

I, Madhusudan Paul aged about ^ “3  years son ofc 

B.N. Paul resident of Mohan Niwas Murli Nagar,Lucknow the] 

 ̂ deponent do hereby solemnly affirm and state on oath as

1. That the deponent is the petitioner himself anj 

as such he fully conversant with the facts an< 

circumstances of the case deposed hereincas uJ

2. That‘the contents of para 1,2 and 3 of the c(

affidavit needs no corranents*
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3, That the averments made in para 3- of the counter 

affidavit are denied and it is added that the 

petitioner was illeterate and clerk recorded his 

date of birth on his own rough estimate in absence

>■

4 .

of any witness required by the nul,es. If  the 

date of birth in certificate is proved

*
to be correct it is immaterial that the 

petitioner passed matriculatWnd^ing service. It  

may be added,

that by substracting 24 from the date of appoint­

ment the date of birth was fixed which is clearly 

incorrect,, and the petitioner can prove correct 

d§te of birth by cogent evidence.

UL

That as regards para 5 of the counter affidavit 

the annexure Ho.l dated 5 Nov 1954 shows that 

application v̂ /ere invited from matriculate Class IV  

Staff.

That averments made in para 6 8. 7 of counter 

affidavit are reiterated. The papers are 

supposed to be in possession of respondents and 

they sould search out and file the same, difficult 

in searching is no excuse. As already stated 

there is no legal bar in proving the date of 

birth by filing the matriculation certificate.
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la.

That para 8 of the counter affidavit needs no 

comments*

That as regards para 9 of the counter affidavit

I

averments made are reiterated*.

That as regards para 10 of counter affidavit it 

is incorrect to say that no representation was 

made before 31 .7 ,73  the petitioner^ representation 

cannot be rejected merely on the ground that it 

was made beyond the period fixed by the passed 

in 1973 if there is cogent evidence to prove 

that date of birth is incorrectly recorded.

That as regards averment made in para 11 of 

counter affidavit are denied. The petitioner 

can prove even after 1993 by cogent evidence 

that date of birth is recorded is incorrect.

That para 12 of counter affidavit needs no 

comments.

That as regards para 13 of the counter affidavit 

it is wrong to assert that the petitioner is not 

entitled to relief claimed.

That it may be added that at any stage before 

his retirement a Government servant can get 

his date of birth corrected if  he proves by

____
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cogent evidence that the date of birth has been 

incorrectly recorded and the it should therefore 

be eorrected by putting the correct date of birth 

which has been proved by cogent evidence. As 

already stated the figure of 24 years was arrived

at on rough calculation and it was substracted

from the date of appointment and the age

calculated was recorded. So thece is no doubtthat

recorded date of birth is incorrect. The petitione3

can prove correct date of birth by cogent evidence

without any bar of limitation. In any case accord­

ing to the roles and the Court’ s instruction the 

petitioners should have been made ta retire at the 

age of 60 years and on this a^® ^vhe is entitled 

to all consequentials reliefs.

Lucknow:Dated: 

Sept ,1988

Deponent

Verification

h ’: '

I, the above named deponent do hereby verify 

that the contents of parasl to JZ- of this affidavit

are true to my knowledge. Nothing is false and nothing 

1̂  material has been concealed so help me God,

Lucknov/: Dated 

Sept /9  ,1988

Deponent

I identify the deponent who 

signed before me, , ,

Advocate
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CENTR:AL ADMINISmATIVE t r ib u n a l  
LUCKNOW BENCH LUCKNOW

ANNEXURE

I.

-

'IS-

ii.
f?

i!V
3'V

'ff

t'

I;F?’

INDEX SHEET

c a u s e  TITLE .......

NAME OF THE P A R T I E S . E . ' . k  .

•Applicant

Versus

V j  . ' G '  V .Respondent

Part A,B & C

SI. No.

.1 ....... . ........... I... I»I M 1 ............ J,. — ;,. __1

Dckriplion of docunaoihi ' ,

Page

1

V i^^  C irvcrV ’ r^dO'.^ \WiieJb ■" ■ i y
2

Q{\T CVrd-fr • i  f ' ’- ^ 0 /
3 .■■■■

' .. •: ' V  , ). ■' ■h y

4y.'- ■ . - '
' ' ' V . ■ ■S '  -̂5 X'2^-'/

5

6
V'0i\iLj6vL^xJrYv:ciVv\£^,.' , ■., , , SLh/

7 . %  vAb

9

10

11

12

i
13

CERTIFICATE

Certified that no further action is required to taken and that toe casd is fit for consignment 
to record room (decided)

Dated.AJ-.r.h.T.lW

Countersigned....... ,

Section Off^erV In charge

Signature of the 
Dealing Assistant



ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

b/

\
-No.- of 198

-vs.-

Date Note of progress of proceedings and routine orders
Dated of 

which 
case is 

adjourned

1 2 3
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>
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21 /12 /89
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Brief Order, Mentioning Reference 
i f  necessary

Hon* Mr. J\istice Kmleshwar Nath, V-C.

Hon* Mr. K . O b a w a . '

7 * ' ■

flone Eppears for the ^ p l lc a n t .

Issue fresh notice to the cpplicant (by nane) 

as well as his counsel. i .
’* - » ■ I *

Shrl Xrjun Bhargava appears on behalf of 

.Opposite parties. Opposite parties are 

directed to file  cotanter within four vjeeks 

to which the applicant miay file  rejoinder 

within two weeks thereafter an<5 lis t  this 

case for orders on 2 /2 /9 0 .
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Lhion of India and others

^  3̂ N D S X

Si Jlo * A Parwcuiar s

• o •

Petitioner

Opp-par ties#

page No *

1. Writ Petition 0«

2, 

3.

4o

5.

6 , 

V.

ipnexure-1 (Order dt, en̂ janel-
^ing g candidates) •• 10-11

iimexure-2 (Order dt* 7,2*79 cancelling(
rthe proGiotion) \12

Annexure-3 (Order dt* kth Feb* l9Si
rpromoting the petitioner as 
T . I J  . .  13 - U

^nexure-4 (Order of reversion <^ted 
r6*5*g2)

Affidavit to the writ petitioii

j^plication for interim relief

• * 15 - 16 

•* 17 -IS

19 - 20

/ S h

Datad Lucknow: 

May f ■ ,1932.

(Dr* LoPo Misra) 

(feunsel for the Petit loner*



I M D M C O W M T  f l l 40 RS.

fl  , fit-

' f P



IN THE H0N*BLE high COURT OF JUDICifflRE AT ^AHABjyO

SITTING AT LUCKNOW*

Writ Petition Ho, of 19S2«

A.

■f 4^Y  "■■

a.A, Jftgarwal, aged about 46 years, of ^ri 

KcPo ^arwal, resident of Mithia Qiawan, 3G-Shashtri-
' . -N

Nagar, Luckno'w-4«

Petitioner

Versus

Union of India, through Secretary, Railways, 

Government of India, New Qelhio

2o General Manager, Northern Railway, Ban>da House, 

New Delhio

3, Divisional Railway Manager, Nortaiern Railway, 

Lucknow Division, Hazratgan^ , Lucknow^

4, Divisional Personnel Officer, Northern Railway, 

Division Office, Hazratganj, Lucknow,,

e «« Opp-partiese

WRIT PETITICE UNDER ARTICLE 226 OF THE 

C(JHSTIT UriOir5F INDIÂ
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The petitioner, above named, most respectfully 

dioweth as undar J-

A

X

1* ‘ilhat the petitioner was initially appointed 

as Assistant Station Master (AoS«Mo), Northem Hailway, 

Lucknow Division^

2o That the po^ of Traffic Inspectors (T.I^s) is 

a selection po3fc and the selection to the po^ of 

Tx^ffic Inspector is u&de in accordance with the 

provis^ns contained in Chapter-II of the Indian 

Railway Establi^ent Manual,

3 , That in the year 1977, 9i candidates appeared ^  

in the written test held for filling up the fe%A*^<^T 

vacancies of traffic inspectors« Out of those 9"* 

candidates appearing in the written test, id candidates 

qualified the said written test and those id candidates 

were called for interview*

4, That ail the Id candidates qualifying the

written test attended the interview on held

at the Divisional Headquarters of NortSiern Railway at 

Lucknow and out of them $ candidates were found 

sxiitable and they were empanelled for t^e promotion

of traffic injectors, A true copy of the order dated 

1d*2,7d empaneling g can^dates including the petitioner 

is being amexed herewith as Amexure-1 to this writ 

petition*

5, That a perusal of the panel prepared vide 

Jtonaxure-1 makes it clear that the petitioner was

. I
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A

placed at Serial No* 7 in the sP-id panel,

6. That the promotion orders in accordance with 

the empaneliaent are issued in acoor^nce with the 

position in the panel*

7o That after the declaration of the panel vide 

order dated 1^*2e7S, the petitimer like other 

empanelled candidates was sent for completing the 

reqtiisdte training known as *P-16 Course* at Chandausi
*

and the petitioner successfully completed the saii-d 

training,

That the panel prepared vide Jftmexure-1 was 

partly given effect to and some of the ©npanelled 

candidates were promoted as T,Xs and in the mean time 

an order dated 7*2,79 was passed cancelling the promotic® 

orders issued on the basis of selection held vide 

Annexure-1, A true copy of the order dated 7o2,'/9 

cancelling the promotion is being ani^ed herewith 

as innexure-2 to this writ petition*

9« That the order dated 7*2.79 (^jinexure-2)
r  ™

cancelling the promotions made vide Uinexure-1 was 

challenged through Writ Petition No* 345 of 1979 - 

Mahavir Ram k another Vs* Ihion of India and others - 

and the said writ petition was allowed by a Division 

Bench of tiiis Hon»ble Court vide order dated 

and 'ttie Hailwao!̂  stftcprd decided not to challenge thej^<-^ 

order passed by the Hon’ ble High Court in the aforesaid 

wilt petition and this decisaom was communicated to 

Divisional Railway Manager vide order dated 11,3*^l * '
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after
10« That^aiiowi^g of the w it  petition No* 345 

of 1979» the cand̂ -dates empanelled vide Annexure-1 ,

\dio could not be promoted earlier, «ere promoted 

and the petitioner was aiso promoted as Traffic 

Inspector vide order dated Feb* 4, 19̂ "Jo A true 

copisr of which is being annexed herewith as i\nnexure.3 

to this writ petition,

n «  Ihat one M,M, Jauhari found place at Serial

Noo ^ in the list of eapanelled^ndid^tes circulated 

vide order dated 1^,2.?^ andfes name further found 

place at iî eriai No, 6 in the order dated 4th Feb,

19^  Pereas the petitioner was placed at JSeriai 

No, 7 in the l i ^  of ©apanelled candidates and at 

Serial No, 5 in the order dated 4th Feb, 1 9 ^ .

12, That the scale of Traffic Inspector is

Sso 455-700 and the scale of the i^-graded post of 

Traffic Injector is Bsv 550-750/-o

13o That the post of Traffic Inspector, Faizabad 
an

was^up-graded pogjt of Traffic Inspector in the scale 

of Bso 550-750/- and the said post was down-graded 

vide order dated Feb, 4 , 19^  (toexure-3) in the 

scale of Eso 455-700 (RS) and one M,M, Jauhari, 

was placed at Serial Ho, 5 in the panel (Mnexure-1) 

was appointed on that po^,

14 , That in the functioning of the Northsrn Railways 

the officials ssliB3PS!fiSfe©a whose vork and conduct is 

found outstjanding are assigned the special duties as



and viien ^ch occasions arise and the efficient 

officials of outstanding and meritorious ^rvice 

record are sent on special duties irreg)ectiTO of 

their seniority.

- 5 -

J
A

k

A

15« lliat the petitioner was sent on ^ecial duties 

from time to time on several occasions and the persons 

Mho were working as Senior Traffic Inspectors were 

not assisied those special duties v&ereas the petitioner 

was chosan for those assignments,

16* That one Kharban<  ̂ is working as Traffic 

Inspector, SJafety, Luckitow in ad hoc capacity and Sri 

Kharbanda has newr been selected for regular promo­

tion as Traffic Inspector, Qn the other hand Sri 

Kharbanda had appeared along with the petitioner for 
«

the selection held in the year 1977 and he could not 

qualify the written te^ and ag such could not be 

selected as T,I*

IV, That ail of a sudden an order dated 6,5.32 has 

been issued sending back the petitioner as A,£S.M, 

in the scale of Bs« /|25-6/iO/- which the petitioner held 

before his selection as Traffic Inspector, A peru^l
'■* '■ «rv

of the order dated 6,5*S2, a true copy of whi<^ is 

being annexed herewith as Mnexure-4 to this writ 

petition, further makes it clear that the post of 

Traffic Inspector, Haibarelly #iich was held fcy the 

petitioner after his selection as Traffic Inspector
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%

vide «rmexure-1, was up-graded in the scale of 

Es* 550-750 and one P,S„ Srivastava, Traffic Injector, 

3ultanpur, ^ o  was algo eapanalled like the petitioner 

in the selection of Traffic In ^c to r  fejy the same 

order has been proiaoted on the up-graded post of 

Traffic injector, Kaebareii*

18, 'i'hat it is notewortaiy that the posit of raffle

injector, Faizabad was an up-graded post and for
jf 0k

the time being it was down-gi^ded.

19« "̂ hat the persans isiio are junior to the petitioner

and ^ o  have not even been regularly selected as 

Taraffic Injectors are being retained as sich wher^s 

the petitioner has been asked by the impugned order 

(Annexure-4) to go back to his original post of Asstt* 

Station Master.

20« That the appointing authority for the post of 

Traffic Inspector is Senior Divisional Personnel 

Officer.

21 o That being aggrieved and having no alternative 

and efficacious remedy, the petitioner begs to prefer 

this writ petition on the following amongst other j

G ^ D S 1-

Because in the circumstances of the case the 

up-gradation of the post of Traffic Inspector, Raebareli
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was not legally permissible and If ary

%«as to be inade then it v̂ as to be made in regard 

to the post of Hr%ffic Injector, Faizabad liiicb. 

was earlier an i^-graded post and was down-graded 

for ttie time being i®±b ^en  one M,M, Jauhari 

was appointed as Traffic Inspector,

O '

A  ii) XBSK Because the person who was placed below the

petitioner in the panel is being retained as 

Traffic Ingjector and the persons v4io have not 

even been selected regularly as Traffic Injectors 

are being continued as Traffic Inspectors and 

the petitioner has been reverted to the post of 

A.S.M, That being so, the impugned order of 

reversion is not only illegal but is arbitrary 

and discriminatory and is violative of the 

provisions contained under Articles 16 and 14 

_il of the Constitution of India-*

^  iii) Because the normal practice in the fiaiiways is

to assign the special duties to the outstanding 

officials and the petitioner was assigned 

the special duties from time to time and the 

reversion of the petitioner is not legally 

permis^ble,

iv) Becau© the petitioner ^ected  as Traffic 

Inspector on regviar basis through a regular 

selection as contemplated in Qiapter-H of the 

Indian Raiiviay Est^abli^ent Manual, That being 

so» the petitioner’ s reversion is illegal and 

without jurisdiction.



V

v) Because the factum of tiie post of Traffic

Injector, Faizabad earlier beir^ an up-graded 

post and the same having been dossn-graded 

for the time being coupled with the factum 

of the said po^ not being up-graded and the 

post held by the petitioner being up-graded 

speaks in itself that the impugned order of 

reversion is erbitrary and. capricious in

nattre.

yl)

h.

Because the appointing auttiority for the post 

of traffic inspector is Senior Oivisional 

Personnel Officer whereas the order of reversion 

has been passed by the Divisional Officer \i4io 

is not the appointing authority of the petitioner,

-i P a A Y E R j-

VJHEBEFOHE, it is most re^ectf\4ly prayed 

that this Hon*ble Court may be pleased i

a) To issue a writ, order or direction in the

nature of certiorari qu&daing the order (&ted

6.5*32 passed by the Divisional Personnel Officer, 

Northern Railway, Lucknow reverting the petitioner 

to the post of A,S,M, (contained in #inexure-4 

to the writ petition)*

b) To issue a writ, order or direction in the

nature of mandamus ojmmanding the Opp-parties 

not to give effect to the order dated 6*5.32



G

pas^d ^  the Divisional i>era>nneiL Officer, 

Northern Sailway, Lucknow and not to revert 

the petitioner on the basis of the said order 

dated 6,5,^2 (Mnexure-4h

A

c) To award the oo^ of tBjiis petition in favotar 

of the petitioner*

d) To issue any ofiiier order, writ or direction 

which this Hon»ble Court deems fit and proper 

in the circuastances of the case;

Dated Lucknow j 

May £> ,19^2/ Gouhi^ I  for the Petitioner;

I.
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IN !ChB HCH»BLB high COURT OF JUDXC^yuEE AT ALLiiHAB^

SITTIHG AT LUCKHOw/

Writ Petition Noo of 19S2«

.A

V

r

A
\

A

i  A

R*A, Agarwai

Versus

Union of IndSA and others o e o

Petition^:*

Ppp-parties,

AJSNEXIEB-I 

l^orthern Railway,

No. 752-B5/1/T .I o Divl, Si|)dt*’ s Office I 

Lucknow Dto 15.2.75*

The Station 2$^>erintdnd€nt, 
Northern Railwagr,
BSB &, LKO^

Selection for the post of Traffic 
. Inspector in JJcaie Rs« 455-700 (RS)*

As a resiilt of selection for the post of 

traffic Inspector in R/S i^v 455-700 held in this 

office on g,5o77, 22o5,77, 29,S*V7, 23ol2;77 and 

9,2,7^ the following have been foiaid suitable for 

placeraenb on the panel of traffic inspectors.

lo Sri Ho So I4>adiya, SM/G8G.

2, »ri PoSo l^rivastava, Qv, CHC/MGSJ

3o Sri V.Bo Srivastava, TI/r k ,

4o Sri SoMoLo Nigam, ASM/lKO '

5, Sri Fo Yadav, SJCNlTkC '̂*

6 , Sri Mahabir Ran, S/C, Guard/Lucimow;

7o Sri R.A, |gan<al,^M/LK0o

8o Sri Mo^ Jauhari, m /ik o ^
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A-

\

i

ALl aro warned that retention of th«Lr names 

on the panel is subject to their work being satisfactory
%

during the currency of the panel and the » fact 

that they have been placed on the panel does not guaran­

tee that they will be offered the post for ^ich they 

have been selected.

Sd. E. aaa 

For Sr, Divl* Personnel Officer, 

Lucisiow«

QiC/LKO

Sl/GNG,aBL,

i3y.CiiC/^Gs

All Tels

Sr, DOS/DOSi/lKIO

Chief Clerk in Office„
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IN The HCK»ELE mm court of JUDXCATUie at ii,LAHABAD

SITTIHGATLUClioer*' ‘

Petition Noo of 19^2,

A

■A

A

H,Ao Agarwal

Versus

Ihion of India and others

AmsXUBE-2

NORTHEaN RiilLMAyo 

No, 752-B/5/1A3: '

o o«

O e e O ««

Petitioner

ppp-partie^

Divi.Supdt^s Office, 
Lucknow 0/ yo2.1979.

The Station Superintendent, N, HailwaEr, Lucknow

- .’\
and Varanagi, Chief Controller Lucknow, Station Masfceie 

Gauriganj, Rae Bareli, Phaphaiaauo Chief Controller, 

Jfcghaisarai.

TIsLKOFD BSB SLH PAG PBH RBL Safety Lucknow^

Copy to Sr* DOS/DOS/DSO LKO AOS BSB YS LKO

Relief clerk in Office^

Reg, panel of Traffic Inspectors Scale 
Bs‘o’ 455-700 (RS)« .

As per Headqi2arter*s Orders the panel of TIs

Scale Bso 455-700 (HS) as circiiLated vide this office

letter of even ninber dated 1S.2^,197^, is herel«r

cancelled.*

Sd. 7,2o79

V,Kv ifearwal 
Sro Oivio Fersonnel Officer, 

Lucknow,

True copy.
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IH The Hffl 'H,B HIGH OOUHT OF JUDIOATUffi ffl ALLAHABAD 

SITtlHG K  LlicKHOS, '

Writ Piotition No. of 19S2.

A
\

\

A
-V

RoAoiisarwai

Versus

Uriioa of India aad otiiers

iSJNBXURE-.3

Petitioner

Opp-partissi

HOamSfiN

Divisic»iai Office 

Lucknow I the 4t& Feb* *

N O T I C E

1, The following staff are hereby teiaporarily 

appointed to officiate as T^lv in scale as indicated 

against each in local ad-hoc arrangenent. They are 

likely to be replaced W  regULar selected incumbents 

against Hd« Qrs, controlled post and t&e promotion of 

staff as T,i^ Rs* 455-700 (RS) is subject to clearance 

by Hd. Qrso Office*

These promoticms will not give any prescriptive 

r i^ t  for holding the posts on a regnar basis unless 

and untill such projuotions are r^ularised in due courseo

SI* Name 
Noo /J^ri

Present Proiaote
I5e^g73H ^ CreTae • Vq rade Resiarks

1 o Inamul Haq TI FD 550-750 T*I* paa 700-900 A^iast
^cancy *

2o B,N„ Sriiras- m  KEI -do- 
tava.

T,I* B8B -d>- -dD-

3o ScM*L, rngam Sr,m& LKO 455-700 T.I* SLN 455-700 Vice Sh*
H.D, Eai
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L Mahavlr RaJa Gi&rd LKO A25-64G T J* 
(S/C), Spl.GroA--

aireaOy 
posted as 
SM/BLG, 

Mo del 455-70G Vice Sh.
CaTo ^ri Bam

reTerted^

5, ft.A*Agar^l m  LKO 425-6i»0 T ,I . HSL. -do- Vice
,  , iraoan<̂ ^

M.M„Jatfaari m  LKO 425-6/tO TbS®o ^  -do- Vice item
. I ty dom

^  gradingo

V x

2, The post of Tl/FD scale Bs’o 550-750 (83) is dowi 

graded to seal© BsV 455-700 (HS) till furth^ orders as 

a teaporaiy measure*

3* Sio Sia aara, Offg, scaled'® 455-700 W )  in 

local adrhoc arrang®asnt i s raverted back to his subs­

tantive post as Spl grade -A in scaleBst 425-640 (R3) 

under SS/LKO.

Movements should be advised to this office.

5jd. Illegible

for Sr; Divisional Personnel Officer, 
Iiucfctioŵ*

Copy to

1« CHC/l KO* It may please be i3®n ensured that s/Sri

R,D, Hai and Sri Ram are ^jared atoncê *

2, Ss/lkO, BSB, i®l/KBI, REL« TIs concerned, Sr, DOs/LKO

Sr. bs»0/LK0, DOb^LKO, Sr, DAO/LKOe As (Billsh 

Relief ciffî k. ^
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IN the HONtBLE HIGH COURT OF JUDICATUI  ̂ AT iiLLAHABAD

SITTIHG AT LUGKNU^*^

Writ Petition" ibe of 19^2*

a„Ao i^arwal «Vo Petitioner

Versus

Union of India and others oVo Opp-partie s«

x _ Al®IEXUfiE-4

V
NCaTOBP RAILWig ,

No« 757E/5-1/2SC^T.Iv Divisional Ofiice

Lucknow, dt/- 6e5*S2*

S 0 T I  C E

1o Shri R.A* Aggarwal, Offtg. T,r,/RBL grade

455-700 is posted back to his substantive post 

of 0}^ grade 425-640 under SS/Lucknow against 

an exLgting vacancy*

2, The post of T ,I ;/rB(L grade 455-700 is î sgraded to

scale Bse 550-750 in lieu of the po^ of T1/K3 

Which was down-graded to scale Bs* 455-700 Tide 

this office notice of even Noo dated 4o2*5l and 

consequent i5)on this t^grading Shri P*S, J^rivastava 

Tl/SLN grade Eso 455-700 is teE?>orarily promoted 

SEî  on adhoc basis to officiate as TI grade 

550-750 for a period of sfix months and po:^;ed as

t i / rbl*

This is  purely temporary local adhoc arrar^g^ent 

and will not confer î jon Shri Po3i> Srivagtava any
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.  2 .

A .
3.

perspoctive right for ^milar proinotion in future 

in preference tohis ^niors. His working may be 

notched for six laonthsi a ^eciai report laay be 

submitted to DI3S1 saiasj^ iBunediat^y thereafter 

by Sr» DOS through D'oB>̂ 0̂

Shri Po yadav, Dy* ®C/Lobby/LKO grade 700-900 who 

was borne onthe panel of SCSL grade 470-750 & 

"^ol^/grade 455-700, has opted for TI and as 

such he is posted as TI/»lN in grade Bs* 455-700 

temporarily vice item lB^ ISb'; 2 above;

This has the approval of DBM, 

Movemsnt ^ould be advisede

A

Sd. S.N, Misra 

Divl, Personnel Officer, 

Lucknow;

Copy to :- 

1o SS/LKd

2. CHC/LKO

3 . OiC/Lobby/LKO 

4e 'i^s RBL/SLJ^o

5. G X (P )  NoRly, Hd.yrs, Office, K,S3y,, Baroda House, 
IJew Pelhi, . . „

5« Aa/Bills.

7o ^.eai/^LKOv
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IN the HQN’BLS high court of JUQICATUHB at  EiLAHABiiP

SITTIfIG’ AT LUCKNOSsT* '

AFFIDAVIT

Writ Petition No, of 19^2,

A
i  -i'-i

S* A« d̂gsrvAl

Versus

itoion of India and others OOP

Petitioner

Opp-partieso

I ,  H.Ao Agarwai, aged about 4  ̂ ^arsj son of 

Sri K,P, iigarwai, resident of Mithia etiai^n, 30-Sha^tri- 

Nagar, Lucknow-4, do hereto ®lemnly affirm and state 

on oath ag under

1«, That the deponent is the petitioner in the 

above noted writ petition and, as such, is fully 

conver^t with the facts deposed to hereiander*

2» That the deponent has read tiie contents of the

writ petition and has fully understood them,

3, That the contents of paragr̂ kjpiis 1 to 20 of the
;

writ petition are true to the own knowledge of the 

deponent.
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4. That the Mn9xui*0s 1 to 4 to the writ petition 

are certified to be true copies of theSr originals*

Dated Lucknow j 

B*l£̂ \o 9^2, Deponent

Yerificaticm
- ' ' ' ' ' '' ' '  ̂  ̂ * A

I , the above named d^onent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are true to the own knowledge of the deponent* No part 

of it is  f^lse and nothing material has been concealed, 

so help me God*

Dated Lucknow; 

Mayf^"^ ,1932* Deponent

I identiJ^ the above named deponent 
who has signed before me,

Y- A
Mvocate’ s Clerk*

Soleteily affirmed before me o n W  

a t ( ^ ^  a-*ia*/p^ by Sri 

the deponent who is identified by

Clerk to Sri >§•

Advocate, High Court, Aliai^bad,

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read over and explained by me*
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In the Central A<iEairistratiTe Triljunal AHaiigt>ad

Circuit Bench Lucknow.

T,A.Uo. of 1987

(¥.P.IfO. 46 52 of 198 2)

R. A, Agarwai . . . .

Versus

Union of India and others . . . .

Reply on behalf of the Opposite Parties,

V

Petitioner

OPP. Parties.

Para 1: ilaeds no reply.

k

Para 2: ITot denied.

Para 3: Hot denied-

Para 4: î ot denied.

Para 5: Hot denied.

Para 6j ITot denied.

Para 7; Hot denied.

Para 8: Uot denied.

Para 9s Hot denied.

Para 10; Not denied.

Para 11: ITot denied.

Para 12; Hot denied.

Para 13: SFot denied.

Para 14; Denied,

itifeern

. . .  2
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Para 15: '-̂he contents being vague are not admitted. Th©̂  .«

petitioner, unless gires in detail of liis special 

posting reply cannot be given.

■ -

Pars 16: in reply it is submitted that the post of Traffic

Inspector, Safety Lucknow is Ssc cadre post, on
was posted

wMch shri Kharbaada in adhos capacî tgr.

It is not denied that shri Kbarbanda appeared and 

failed In the selection held in the year 1977,

Para 17: In reply, it is not denied that the petitioner

was reverted back to his post of A,3,M. in the

scale of Rs, 425- 640 vide orders dated 6.5, <82

as contained in Aimexure 4 to the writ petition.

It is e I s o  not denied that the Post of Traffic *-

Inspector Rai Bareilly x̂ras jcpgraded in the seals
X  ...........

of Rs, 550- 750 and Shri P.S. Srivafetava Traffic

Insppector Sultanpur ;was priOiuoted on upgraded

post of Traffic Inspector Raebarelly.

Para 18: In reply it is not denied that the post of Traffic 

Inspector Faizabad was do\gngraded.

Para 19: In reply, it is stated that the petitioner has.

been reverted to his earlier post of A,3.M, as- 

 ̂ he was found unsuitable for the post of Traffic

Inspector. The reversion due to unsuitability  ̂

does not attract the provision of retaining the 

juniors. As such there is no illegality in the 

order passed reverting the petitioner to the - 

post of A,3,H. earlier held by him before being 

promoted as T .I , .
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Para 30: It is not denied that the appointing authority 

for the post of Traffic Inspector is ^

Pars 21: Denied, -‘•'here \̂ras an alternatire remedy by v/ay of 

representation etc. against reversion, which he 

did not avail, hstice this writ petition is not 

maintainable.

It is also stated that none of the grounds are 

tenable under law.

It is also stated that the petitioner is not 

entitled to any relief claimed and the petition>as 

liable- to bo dismissed î ath. costs to the opposite 

parties.

Luctaiow

dated: ^ . 5 . ’ 90 OPP. Parties
rtrwami

Roil’nav

Yegification; '

» ^Six> Ct_^ v;orking as

^  in the office of D,R.M. Horthem Railway iiUclcnow and

a  being competent and authorised to sign and verify this

reply , do liereljy verify that the contents of paras 1 to 

21 of this reply are true to best of my beliif based on «  ̂

information derived from the record and legal advice reed.

UK'‘
RaifwaT
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IN THE CENTHAL U)MINISTR4TIVE TEIBUNAL, GIRCUin BEiTCH,

LUCKNOW

T.A. W ), 1043 OF 1987

.'k.

'P

R.A-AGARWAL

VERSUS

UNION OF II® lA. & OTHERS

PETIT 10 JISR

. . .  OPPOSITE PARTIES

REJOIIDM AFFIDAVIT

Paras 1 to 13J- Need no reply.

Paras 14 & 15:- Denied and those of para 14 of the

petition are reiterated. The petitioner 

\̂ as assigned the follô iring special 

duties after being promoted as T . I ,

5.7.81 to 11,7,81 - Dilkusha Cabin

Non Interlocid.ng

24.12.81 to 29,12,81 - Lucknow goods

yard special duty,

4.1.82 to 8,1,82 “dO“

12.1.82 to 19,1,82- Kumbh Mela,Prayag,

23.1.82 to 27,1,82 - -do-

18.3.82 to 21,3,82 - Lucknow goods yard,

26.4.82 to 7,5,82 - Lucknow vice T ,I ,

Lucknow in addition to 

his duties.

It is note worthy that the persons senior 

to the petitioner having been placed above 

him in the PaiTtsel, such as Mahabir Ram will 

available but the petitioner was assigned

Gontd,,,2
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the special duties. The copies of the 

few such acsi also pertaining to assigiment 

of special duties are annexed as ANIISXURE 

NOS. R-1 to R-3.
/

Para 16:- Need no comments except that Mr .^Kharhanda 

was retained whereas the petitioner was 

sought to be reverted under the impugned 

order•

Paras 17 8c 18s- Need no comments.

Para 19s- Denied as alleged. At no point of time

any short coming in the functioning of tlie 

petitioner was pointed to him nor was any 

letter or notice issued to him requiring any 

improvement in his work. On the other hand, 

the petitioner was assigned the special 

duties which are assigned only to the 

outstanding T .Is .

Para 20;- Not denied,

Para 21 .s-Denied,

LUCKM 

DATED
Verification

I, E.A, Agarsra 1 verify this rejoinder affida vit 
do verify that the confefents of para 1 to 21 of 
of this rejoinder affidavit are true to my knowledge 
and legal advice received, ^

PEEIEIONER
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IN THE CEI'ffRAL IDMINISTRATIVE TRlBIim, ALLAHABAD, 

CiaCUIT BENCH, LUaOTOW.

T.A. NO. 1043 OF 1987

R.A.AGAB*IAL

irsasus

UNION OF INDIA & OTHMS

PETITIONER

OPPOSITE PARTIES

AMNEXURB NO.R-1

TI RBL-

In view of crltica.1 situation prevailing in TI LKO ‘s 

section having the report of stations closure due 

to shortage of staff- long hrs, on duty etc, and TI 

LKO having proceeded on leave, you are to remain 

at LKO to tid^ up the matter. On 25.4,82 UTR was 

on the point of closing down.

Today 26.4.82 Bakkas has closed da\m

You will now look after TI LKO's section 

as well till his arrival and please remain at LKO 

and take stock of the situation and then bring back 

to shape crumbling organisation of TI LKO,

Sd/-Illegible

mi cl)
26,4,82
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Reg* DeployowQl; of S ^ l o r  Suptsrvlsors o a  LuGkoovf Dlvlslcm«

Senior Supt^viscs's BuDtiont^d beloi:f irLII b« on Kual^ Mela 
du^y stationo Indleatod against «acho On arrival at their 
respootivo otatlonsp th«y shall advioo their locatLon to the 
coQtrolo

Slo HBBWi_(}f_Staf3C Desie«
V

1 o phayao OHa E
S / a n  

to BeLoSuboy 
2o S olio Singh 
So fioAoAgartfal

VSII/PLP
CWLKO
S/RSL

2e prayau 1o RoKoMisPa 
2c SoDoShaPb^da 
3a Abbas

VOX
U / B / I I
LI/S

So PHAPHfllAU 1e XoRaq
2o PoSok^rivaStava

'S/PRO
H/£m

<io

X

aeddhya 1o PoLoBhrlga 
2o SoNo Versa

DU /LKO
’4MI/LK0

5o FAI^A'UD 1e MoHoJauhari H /FP

6e Jaunpur \o SoKoPrasad feS4I/BSB

S îltaDpur 1o HoSePandey V C N V SLN

^8o Luc^no^Stn) 1o MoKoDhy^i 
2o AoPoDixit

H /LK O
WMI/LSO

d« Varanasi 1o K«D»Jha WHI/BSB

lOo Pratapgarh 1o Gopi Singh H/PBH

11o Hai'-Bari^i U  Kehablr Ram 33[(StK)

T2*1o82fi^21.T| 7,2
SO { 10 I

16o1o825 31«15 9 2

(Hish^th MoKata?a> r 
Divio Operating Supdt^ 

LuctoOtfo



W.vl-lc«ial Dffloa 
Luckriotfo

4 el o 1982

X

{2L^ effeo^ f?03i to-day< 4o1o6S) l^e follo^ng s^los* 
Sob®rdiii4it©s a?© d^oted ^o UDffk Id tuekriow yard ^ 1 1  9o1o82i*

&kiSso

1o ShPi Ro&oA^iJ?tfciX

2o Shrl KoCot̂ evon

So MoKoMiera

S/HHL

Slda/LKO

i#II/LKO

Q/B hrs 

8/16 hrs 

16/3« hrs

Wcke M ^ lo F  ou p ^T iso fs  tJilX b« sponsible in tl\eiF 
Pespoctive staiLfts fa? monl teeing the work flcme by the 
vdTioQo yafd piXo^^s Sj3 botili East ysxd W<9st ^do siok Hno 
pliaC€Si^t iiBid ĉ alft truQ&foi7mco of Qoo^s shed 2»eudsp
e^o^ing of o&sed stooic in tki@ huisp etcon would ^
tfâ eSied by e&sh of above ntissdo C^o mcs^ 
doi^ Id eaeh shift woiULd be to ws^ob the rec&ptlcsii 
deepatcSx of trough goods in b o ^  0p uhd i:>o%2» diree^coioo 
iSi© fc? sqb in U© ŝ oTd Is only 15“ &ad traino

bd stsiT^^ vitS) trds tl»eo In thl@ coniiectlcm iastpuet* 
Iona huve aXJfQuiy bom issued %o the OISI9 Lobby ^to 
ccmtrc& wb&ob laust bo r([̂ ijd by above e^titloned pm^soa® fCR? 
eos^Ii^oQo

/
I

'Suasi,
^jKXMJsa.

({lish( etii MoK^ti^r^) 
Divio OpC‘ri,t.ing S t- dt
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CENTRAL ADMINISTRAII/E TRIBUNiy:. ALLAHABAD

CIRCUIT BENCH 

LUCKNOW

T .A . 1043 /87(T)

(Writ Petition 2122/82 of High Court of Judicature 
at Allahabad, Lucknovi Bench, Lucknovi)

R .A . Agrawal

versus

Union of India & others

• . .Petitioner

..Respondents

Hon. Mr. Justice K . Nath, Vice Chairman. 

Hon. Mr. K . Obayya, Adm. Member.

(Hon. Mr. Justice K . Nath, V .C ,)

The Writ Petition described above before us
from High Court, Allahabad, Lucknow Bench 

stood transferre4»^to this Tribunal under section 29 (i>
fr'

of the Administrative Tribunals Act, 1985 for quashing 

of the order dated 6 ,5 .8 2  (Annexure 4) whereby the 

petitioner was reverted from the post of Traffic Inspector 

to the post of Assistant Station Master,

2. It  appears that while working as Assistant Station 

Master, the petitioner went through the selection test 

for the post of Traffic Inspector and was ultimately 

selected for appointment by panel dated 18 .2 .1978  (Ann. D o  

'Shat panel having been cancelled on 7 .2 .79 (A n n . 2 ) .  ft. Writ 

Petition No. 345/79 was filed before the Hon'ble High Court 

of Allahabad, Lucknow Bench. The petitions was allowed 

by order dated B .10 ,80«  with the result that the competent 

authority gave effect to the panel and the petitioner was 

promoted to the post of Traffic  inspector by order dated

Cmjx. —
4 .2 ,8 1  (Annexure -3). Easeviously enough, this order described

\
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the appointment of the petitioner to be an adhoc arraagement 

likely  to be replaced by a regularly selected incumbent,

3 . On 6 ,5 .8 2  the impugned order of reversion Ann, 4 

passed with t h e  approval of the D .R .M .and issued by

the Divisional Personnel Officer . The petitioner was passed

back to the original post of Assistant. Station Master,

4 . The petitioner's case is that the petitioner had 

been regularly selected and promoted as Traffice Inspector 

and the averment in the promotion order Annexure -3 that 

it  was an adhoc arrangement had no standing in  the eyes 

of law. It  was said that having been so promoted# he could

■ not be reverted without an opportunity to show cause and 

without reasons. It  was also pointed out in para 16 of the 

petition that one Shri S ,S .  Kharbanda had failed at the
A

selection for the post of Traffic  Inspector in 1977# was 

nevertheless promoted to continue to work as Traffic Inspectoi 

while the petitioner was reverted and therefore the reversion 

was arbitrary.

5 . The Case in tie  counter is  that the petitioner had

X  been reverted becaus«/his rj.;.inr?tTvfemoefc for the post --of

Traffic  Inspector. It is pointed out ia para 17 of the 

Counter that a reversion on account of unsuitability did

not attract "the provisions o f retaining the juniors", and

therefore# there was illegality  inthe impugned reversion
I

order.

6. In para .16 of the Counter it  was admitted that 

Shri Kharbanda had failed in the examination and was promoted 

but continued to work as Traffic Inspector while the 

petitioner vjas revetted by the impugned order that ifer was
I

sought td be explained by the statement thtit the appointment 

Was adhoc and the post was ex-cadre post.
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7 , have beared Shri L P Mishra, Counsel for the

petitioner and the learned counsel for the respondents and

have gone through the record. We do not think that the

petitioner's promotion as Traffic  Inspector by order dated

4 . 2,81(Anncxure 3) could validly be state# to be an adhoc

promotioa/arrangement tobe replaced ora a regular selection.

Indeed, as indicated above he had been^romoted after a
\

regular selectio^^ We think therefore# that the principles 

which iixDheie-!to the posting o» an officiating promoti@n
Vv 1

in  the matter of reversion/ cannot be applied to regular

employees appointed after regular selection and therefore, 

the p r^c ip le s  o f reversion for unsuitability c annot be 

extended to the case of liie petitioner. He ought to have 

been given an opportunity to show that he did not suffer 

from what he may have been considered to be unsuitable for 

the post. Secondly, the respondents have completely failed 

to show that the petitioner was found to be unsuitable. 

Indeed, the pleadings ©f the respondents in tbe counter 

are wholly vinadequate on this subject. The fact whether 

o r  niot a person is  for a post is inference from

h is  performance and conduct; it  is  not a statement of fact 

by itse lf . It  is  the factS^hich could form the basis of

V'' -I I
unsiiitability^which should have been pleaded in the counter.

g The learned counsel for the respondents says 

that he has not been able to got confidential record of 

the petitioner in  which the matter of the petitioner's 

unsuitability may have been adjudged. The department has 

only to thank for i t .  There have been more than one 

opportunities to the respondents to f ile  the 

appropriate counter and to keep the record available i f  

so desired. We are satisfied that the mere failure of 

the respondeats to get the confidential record j i .  cannot

2;



ju st ifie d  the respondents' ca sS^th a t  the
■ f" t, J u

petitioner must have been found to be unsuitable for the 

post of Traffic Inspector.

9 , The further case of the petitioner in the context

of the continued employment of Kharbando as Traffic  

Inspector in the l i ^ t  of the admitted facts on that 

pointy is  without substance. The impugned order of

reversion/ coQSidered in the totality of the facts and 

circiamstances of the case iacludiag the conte&t of 

Kharbanda’ s matter# show that Ihe seder of reversion was 

also arbitrary. The petition must succeed.

10, The petition is allowed and the impugned order

dated 6 ,5 .8 2  (Annexure 4) reverting the petitioner fran

the post of Traffic  laspector to the post of A .S .M . is

quashed. The petitioner shall be deemed to have continued

to work as Traffic  Inspector on and after 6 ,5 .8 2 .  The

operation of the impugned order had already been stayed

by the interim order of the Hon'ble High Court. It  is

directed t hat the respondents shall accord such consequential

benefits to the petitioner, as he may be found to be entitled

. "fe during the period from 6 .5 .8 2  upto date.iacludiag the claims 
V  ̂  ̂ > j

if  aay^ for promotion etc, according to law. The respot^ents 

shall pay the costs to the petitioner which we assess at 

Rs 2000.00

Vice Chairman

Lucknow Dated* 2 7 .6 .9 0  

a Gtfrj ̂  tMt ^  ov '̂ Orrc<^

■V),( ."jj-
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LUCKNOW BENCH LUCKNOW

ANNEXURE
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INDEX SHEET

CAUSE T IT L e3.1?J3S ,. . . . . . .OF .I W . .......

NAME OF THE PARTIES,.'. IB'.-. .R; B.', . ..

......... .Applicant

Versus

.Respondent

PaitA,p&C

Sl.,No. Ddiuiiplioh of documenbt

Page

X
1

~2"< rjr '■ G-^-sxv^' ' /^ J T v /

' / 1
3

P^MHov^ 'Cj»>\vt , ;  . ..

4 .;; *it3 aOS v/ / 

Ar<R<T'+o i
5

’  ̂ , ""......
PouĴ /y- ■ y  /

6 Q , ' ^  6 5- fv- Ko '+<’ '^\y
/

7 Ml- J  /

8
c .  fv- ....'■■■,

9
f)-ry f* /)-4A

/
10 Ph<H-̂cUvv\)- 1 ^

/

‘ .-V r

j u  .V , d>k< :' ■ . "  ■

, / 
. /

|13 ■ W\‘?̂ V'̂ <!AAhfV <yv«iV$v- 'W. f,\\  ̂ r

CERTIFICATE

Certifi^ that no furthw action is required to taken and that the case is fit for consignment 
to the record room (decided)

 . r 11 \ti / r  \-i/ V. s / vv ij/ ̂ i j  / c—^ ^
Dated;

■ SfOTature of the 
Dealing Assistant
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IN THE CBMTRya ADMIMISTRATIW TRIBUNAL 
ALLAHAFAD BHMCH, ALLAHABAD.
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-SIDE GENERAL INDEX

o

j (Chapter XLl, Rules 2 ,9  and 15)

NatBjiAnd number of case... ... I P..7.f). V... I /r- A ' ̂

Date of institution...  .?<3.';.3. .-^CL^..................................  Date of decision..........................

t

File no.
Serial 
no. of 
paper

Description of paper
Number

of
sheets

Court-fee Date of 
admis­
sion of 

paper to 
record

Condition
of

document

1 Remarks 
including 
date of 

destruction 
of paper, 

if any

Number
of

stamps

Value

1 2 3 4 5 6 7 8 9

1 1
Rs.

1
p. .

-4w7-t---P-/rrii t

1

X—•

3
Vir»w«' ^LUJCC'-

n

C X > .^ '  CLyji,-

-\
*

T 4 (- y->
(*\ j « A ' ,2

(o3 —

fh 1 ,3
/>
j

£ r' ’
'

■ L-
' £-4-. —

nr [T 7'\ ^ — 0-.

* 1 
1

— 7-
1

0̂

I have this day of 198 , , examined

the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs. that all order ̂  have beencarried out, and that the record is complete and 
in order up to the date of the certificate

Date.
Munsarim

Clerk
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In the Hbn^ble Higli Court of Judicature at AllaJbabad,

(Luoknow BeuPii),Luc know

?/rit Petition Ifc. 

DTo Raja Bijendra Prasad

ver sus

Union of India and othcffs

of 1982 

--Petitioner

— Qpp-parcies

m ) u

0
-y

Slo Oes3ription of paper page
Ifeo ■ »

1, Writ Petition

2o Affidavit in support of the petition 16 - ir

3* office orderdated 14.12,1981 1

4o Railway Board’ s letter d^ted 31o7,81 2

5o Letterdatod i9.8.3981 3

6o Letter datei 31.7.1981 4

7, Letter dated 12.4.1979 5
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In the Hon’ ble,High Court of Judicature at ALlahabad,
^  (Luoknow Bench) ,Lueknow

Petition under irticle 226 d  the Goj:^titution of 

ttit Petition iib. j of 1982

Dr. Raja Bijeridra Prasad, aged about 46 years, son of lats 

Sri Rajal^aoi Chandra Prasad, resident of 63, HoB*

Railway Colony, Aishbagh, Lucknow

Petitioner

versus

___ The Union of India through the Secretary, Ministry of

Railways, ess-officio Chairman, Railwiay Board, Rail 

Bhawan, Delhi

The Secretary, Department of Personnel and Mministra- 

tive Reforms, Ministry of Home Affairs, Government 

of India, Nqw Delhi

3. Tha General Manager, .Railway, Gorakhpur 

4o The Chief Personnel Officer, N.B.Railway, Gorakhpur

Opposit ©-parties

This humble petition on behalf of the petitioner 

above-named most respectfully showeth:-

1. That the petitioner is at present posted as Divisional 

' Medical Officer, N.E.Railway, Aishbagh, Lucknow, which

is a Class I Senior Scale post carrying the scale 

 ̂ of Ms. 1100-1800c Thg petitioner was promoted to the

^  office order no. 293 dated 14.12.1981

'  ̂ — ^passed on behalf of opposite-party no. 3. A true copy
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of the said office order is beirg ann^ed as 

Annexure no«l to this petitiono

2o That the petitioner joinsd the post of Divisional 

Medical Officer (hereinafter referred to as the DMO) 

on 14ol2ol981 and till date is continuing on the 

said post.

^  3o That the petitioner was initially appointed in

^ the NeEoRailway as Ai^istant Surgeon (i’ade I on or

about 20o 1 0o 1960 . He ^as promoted to the ne2:t 

higher post of Ai^istant Medical Officer on 1,1,1966 

and was further promoted as Assitsfeant Divisional 

Medical Officer (hereinafter referred to as i^M.O) 

Glass I , Junior Scale, with effect from lolol973.

The petitioner while working as ADMO '^as promoted to 

^  the post of Dmo as a conseauence of the upgrade tion

of about 300 posts of ADliK)s to the rank and status 

of DMO in pursuance of the Railway Board* s letter no,

^  81B/GCI) 12-54 (IRMS) (SS) dated 31,7,198io A true copy

of the said Railway Board’ s letter dated 3l«7ol98l 

is being annexed as Annexure no, 2 to this petition*

4o That a perusal of the Railway Board’ s aforesaid 

letter dated 31,7,1981 would shew that upgradation of 

the posts of ADMOs to DMOs, was decided upon as a 

^  result of EQJziQnTediructuring of the Gazetted cadre

of Madical Department of the Ijiiian Railways, As a
il

result of the said revieW;,it was decided that 300 

existing posts of ADDs, in the Indian Railways

( A m  - rtx *' Medical Service should be placed in the senior scale
i s  A k U O  ,

as DMOs, The railway wise and location wise details

for the said upgcadation were given in a statement

M
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enclosed to the letter dated 31o7«198l,

d
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5o That in pursuanpe of the decision contained in 

the Railway B(^rd»s aforesaid letter dated 31 •7.1981

19 posts of ADMOSe Class I scale fiso 700-1600 w©re 

directed to be up^aded as DMOs in senior scaleRsollOO- 

1800 with effect from the date of operdition by the 

General Manager, N«BoRailway, Gorakhpur, The said 

orders are contaiisd in the letter dated 19c8.1981 a 

tPue copy of which is being ann^ed as Annextire no.3 to 

this petition.

6 . That the post of DID, 'R.EoRailvsay, Aishbagh is 

one of the four posts of the Luoknois Division, N.E. ^

Railway and thus was one of the posts which under 

the orders contained in memorandum dated 19,8.1981 

has been allocated for upgcadation.

7o That in paragraph 6 of its letter date^ 31.7.1981 

copy of which has bean amexed as AnnePsure no. 2 to 

this petition the Railway Board had laid down that ths 

filling of the upgraded posts should be regulated in 

accordance with the clarifications given in the Board*s 

letter no, 81g( (H) II/7/66 dated 31.7.1981. A true copy
__

of the Said letter dated 31.7.1981 is annexure ^ to 

this petitionwhile true copies of the letter sref erred 

to in the said letter v iz ., letters datedlEi4.1979 

and 15.9.1980 are being annsxed as Anngxure nog 5 aai 6 

to this petition.

1
V
/

That at the time of the issuance of the letter 

■dated 31.7.1981 on the subject of filling up .of the 

posts of 6 DM)s on Indian Railways as a con^^'Uenoe of
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upgradation of ti^said posts und^ the r^ruitmeiib 

rules rcpruitment to the extent of 25 per cent of 

the posts Was required to be made by direct recruitment* 

the rest 75 per cent to be filled up on the basis 

ppofflofcioflo It is stated that quota for direct 

recruitment has even been given up and is no longer 

extant with tha result that the posts of £*MDs, are 

required to be filled up only by promotion,

9o That recruitment to the post of DMOs is governed by 

the rules called th© Indian Railway todical Service 

(District Medical Offices) Recruitment Rules,1973 as 

amended from time to timoo The said reeruitmeljt 

rules for reasons indicated in the Railway Board’s 

letter dated 31o7ol981 vssre not to apply for purposes 

of filling up the posts of AIMOs up^aded to the 

rank of DMOsoo The upgradation did not involve th©
tv—

element of promotion ks. The posts of ADMDs to the 

extent of 300 wgre being upgraded and consequently the 

same naniber of ADMOs on the basis of seniority alon© 

were given the upgraded rank. The petitioner prior to 

his upgradation to the rank of DlO was holding the 

post of A%0 at Aishbagh,Luc know and after the up%rada- 

tion was placed in tie scale of Rso 1100-1800,

10, That it appears that certain clarifications were 

asked for by some of the railways onths question 

whether reservation for scheduled castes and scheduled 

tribes v«ould be applicable whil© filling up the 

^  posts of DMOs, On the said subject the

d ^ J J ^ ^ j2_^posite-pePty 1 appeal’s to have consulted the opposite- 

party 2 and a decision waS taken to the effect that

A
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reservation for scheduled castes and sclieduld  ̂ tribes 

woul^ be applicable while filling up the posts of
t/L-

DM0s as a conseftuence cf the upgcadatsono Such a 

decision has been coanaunicated by the Additional 

Director , Estt (R), Railway Board, lifew Delhi by aeans 

of his circular lett^ nOo X 78-E (S3T) 15/13(Pt.Il) 

dated 22.2.198E. A true copy of the said letter is 

being annexed as Anneg:ure nOc7 to this petition.

llo That a psrusal of the said letter would show that 

it indicates and contains no reasons for the clarifica­

tion it gives to the eiffect that ressrvation for

sch^uled castes and scheduled tribes would be applicable 
tjwhile^ '

^ /fillin g  up the posts of DMOSo The said letter also

does not indicate that the Railway Board*s letter dated

31 «7.1981 on the subject of filling up of the posts of

DmOs on the Indian Railways as a conse«iuence of up0 :*ada-

tion of posts has bean taken into consideration. It is

stated that since the letter dated 22.2.B82 does not

state that the decision therein is in supersession of

the decision contained in the aforesaid letter dated

31.7ol98l5 Opposite-parties 1 and 2 have not applied

their minds to the earlier decision of the Railway

Board on the qusstion of filling up of the upgraded

’ posts.

-5-

12. That the tenor of the letter dated 22,2.1982 also 

Would show that the clarification which was stated to 

:  ̂ have been sought was on a question which has purposely

framed in a manner which does not represent true 

vj state of affairs. As stated earlier, the upgraded

posts of DMOs wfj*e filled up only on the basis of



■y-

j

%■

i L .

seniority of the officers working as ADMOs. and not 

on the basis of seniority cum suitability. Further no 

element of promotion was involved since the posts of 

for reasons indicated in the Railway Boards 

letter dated 31o7.l981 had been ordered to be upgraded*

aad the up@?adation was effected fe® JQ by

pin pointing the upgraded posts. It is stated that 

initially 13 posts of ADMOs were piiv-pointed for 

upgradation in the entire N.SoRailwayo Subsequently 

three more posts were pin pointed for such upgradation 

and thus a total number of 22 posts of AD?Os were

-6-

factually ijstgazE up^adei to the rank and status of 

the post of DMOso BJscept for three officers who were 

prior tothe implemsntation of the upgradation working 

as APMOs all the other officers who were so working 

were given the upgraded grade at the same place wh^re 

they Were prior to ths upgradeli working as APmOs,

13* That the clarification contained in the impugned 

Railway Board’ s lett^ also ignores the extent of 

reservation for scheduled castes and scheduled tribes 

which has been laid down by the Railway Board as also 

the Ministry of B̂ me Affairs against posts in Class i« 

It is stated that reservation to the extent of 22^ 

per cent for both scheduled castes and ssheduled tribes 

has besn provided while making promotion from cla^ II 

to Class lo The said letters reference to which would 

bs made h3reinaf ter lay down and provide for 

reservation in favour of seheduled ca/stes aid scheduled

tribes to Glass I lowest rung postso In other words, 
( y (/ n A ^th ere^

] in departments where/exists no junior scale class i

post and promotion from Class II is straighfeaway
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made to Glass i Senior Scale post tiien senior clase 

posts being for those departments the Glass I lowest 

rung posts, reservation would be available to scheduled 

castes and schedule tribes candidates against the 

said senior scale postso Similarly, in posts and 

departments where promotion from dLass H  is made 

straightaway to Glass I Junior Scale posts, the

said post being the class I lowest rung post , the 

reservation would be available . No such reservation 

would be available when promotion is made from QLass I 

Junior Scale to Gia^ I Senior Scale in those 

departments.

-1-
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J

l4o That with effect from lolo973 onthe basis of ths 

recommendations of the Third Pay Ocaimission tie 

revised scales of pay have beBn introduced in the 

Indian Railways. Inthe medical department of the 

Indian Railways the post of has besn placed in 

QLass I integrated scale viz«, 700-1600 and the post 

of DMO has been placed in scale Rs« 1100-1800. In 

other departments of the Indian Railways the Junior 

Scale of Glass I is in scale Rs. 600-1300 while the 

Senior Scale isRso 1100-1800 and accordin^y the scale 

in which the post of ADmO ontlie Indian Railways has 

been placed and categorised as an integrated scale 

while the scale of Rs. 1100-1800 has been categorised 

as Glass I Senior Scale, ^cordingy, it is stated 

that the post of in the Medical Department of the

Indian Railways is a Glass I post of the lowest rung

^  f  the post of Dmo is not a Class I lowest rung

post and hence there is no reser-vation q.uota 

prescribed for promotion from a post in Glass I
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integrated grade to Glass I senior ssaie in the medical 

departmentsof the Indian Railways; inothec words from 

the post of ADMO to the post of

-8 -

A .

V

j

15o That the Ministry of Railways, Government of M i a ,  

Railway Board he  ̂ issued a Brochure on reservation 

for sc5hfiduled castes and scheduled tribes in railway 

services in the second edition of 1976. ptent and 

ambit of the reservation quota for scheduled castes and 

scheduled tribes has besn indicated in ciiapter W .

In Chapter IV-(A) the re la tio n  and concession 

admissibly to scheduled castes and scheduled tribes 

in case of direct recruitment posts iBs bgen indicated 

while in Gtoter IV(B) concession in case of posts 

filled by promotion has been indicated. The provisions 

contained therein relevant for purposes of the issues 

involved in the present writ petition are as under:-

” (B) promotion

loAs Would be seen from para 1(G) of Chapter II,

in the case of posts filled by promotion ths

percentages of reservation in favour of Scheduled

Castes andScheduled ‘D^ibes are as under:-
Scheduled Castes Scheduled 

(i) Through limited depaĴ t- Tiibes
ment^ competitive esamina- a.
tion in.or to Glass II,. Ill 
and IV in grades or posts in

15xvhich the dement of d^ect 
resruitment , if any, does 
not exce^ 66- 2/3 per cent

(Letter no. (i)B(^T)68GM15/lO datei 27.8.1968 
(ii} E(SCT)70CM 15/10 dated 20.4.1970 ard 

(lii) 76il(S3l!) 15/10 dated 19.4.1976)

^ii)By selection to and withiriGlass III 
::rofli Glass III to Class II and from 
Class II tot he lowgst rung of Class I 
provided the element of direct 
recruitment , if any, does not eJxcesd 
66-2/3 per cent

E(ail5^68CM 15A0 datei 27.8.
ard

(Letter nos. (i) E(SCl568GM 15/10 dated 27. 
(ii)E(Scr) 73 CM 15/13 dated 17.8.3974 

(lii) 76E(&IT) 15/10 dated 19.4.1976)
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Scheduled Sciieduled 
Caste Tribe

recruitioBnt does not exceed 
66- 2/3 per cent 15

(Letter nos. E(SGT)72 GM15/5 dated 11.1.1973 aid 
76S(32T) 15/10 dated 19.4.1976)

Note (1) In promotion by selection to posts witiiin 

Glass I , which carry an ultimate salary of Rs.2250 

P6P month OP less,the Ssheduled Gastes/Scheduled 

Ttibes Of ficers who are senior enough in the zone 

of considdration foe promotion so as to be within 

the number of vasancies for which the select list 

has to be drawn up, would be included in that list 

provided th ^  are not considerepl urfit for promotion.

(QoM. no. 1/10/74 Bst ( dated 23rd Decembeî te 
from department of Personnel). - ^

(2) In departments where there are no Junior

Scale posts, viz., Stationery and Printing, Chemical and

Metallurgical, Security, Medical etc. promotiorisfrom

GLa^ II are made straight to ^enior Soale. Inthese

departments, the Senior Scale happens to be the IcwJest

rung in Glass I Service. Therefore, reservationquota fo;

Scheduled Gas tes/Scheduled Itibes has to be ajjplied in

such pro mo ti ons.

In 0 ther depar fenents,viz., ib count s. Transpo­

rtation (Traffic and Commercial, !iSechanical, Electrical 

Signal, Givil Engineering etc., where the Junior 

Scale posts imve b^n  provide and in which cases 

66-2/3 per cent of the vacancies are filled by direct 

recruitment reservationquota for Scheduled Castes and 

Scheduled Tribes would also be admissible in permanent 

promotions from Class II to Junior Scale. '

(Lett^ no. 75s (SC^) 15/23 dated l6o7,l975)
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(3) In the case of Personnel Deparfeaent reservafciojjxas
^-^1 U-

orders will apply inrespec5t of/permanent promotions 

from Gla^s n  to Glass I aid all officiating promotions

from Glass II to Senior 3sale.

V  (Letter no. 75S(SC'T) 15/27 datdi 28.9.1975) «

It is relevant to point out th&t tlie said Brociiure was 

published on 21.2,1975 at a time when the repommandations 

of the Third Pay Comoiission had not been decided to 

be implemented . The recommendation was implemented 

some time in S3ptember,1976 though with retrospective 

effect from 1.1.1973 and for this reason note (2) 

quoted above indicates that inthe ^dical Department 

as also in other departmsnts referred to therein there 

are no junior scale posts. At the said relevant time 

the posts of life die al Offices in the Medical Department

Were designated as Assistant Medical Officer and they

J  were categorised as Qlass n  Gazetted post. The Third

Pay Commission recommended abolition of Glass n  posts

-10-

in the Medical î epartment and substituted the same with 

s Qla^ I integrated scale for hithertobefore

known as Assistant-Medical Officers to be re-designated as 

Assistant divisional Medical Officer and categorised theia 

as Qlass I integrated scale post while the l̂ MO as 

mentioned above continued as Glass I Senior Scale* The 

id change brought about by the Third Pay Gommission 

,therefore, not been noted inthe aforesaid fete no. ( 2) o5 

a 1 of Chapter lY-B. fhe same is,therefore to be read 

withthe aforesaid modification.

^  (Rd  * Railway Board by different orders had

^ directed upgradation of Class I Junior Seale posts to

Qlass I Senior Scale in almost all other departments of the

\\
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Indian Railways besides the Medical Oepartioent and the 

said upgpadation has been iiaplemented on the Indian 

Railways including the N.S*Railway in the aforesaidoth^ 

departments. It is stated that in no other departinent 

of the Indian Ralways action similar to the one that 

is sought to be iiapleiaented under the impugned order 

dated 22,E.1982 has been take wMle making promotions 

against the upgraW posts no reservation for scheduled 

Ga^es and Scheduled ‘l^ibes candidates has beengiven 

or resorted to .

J

V  V

17o That as a conseftuence of the so-called clarifica­

tion contained in the impugned ord%r dated 22.2.1982 

the petitioner has reasonable apprehension that as 

a consefluence of the same an order for his reversion 

from the post of DM3 to that of ^MO is imminent 

to be passed by the opposite-parties and order for 

promotition to the post of D.M.O. would be pa$sed 

in favour of a Scheduled Pastes or Scheduled 'Eribes 

candidate. The petitioner is the juniormost amon̂ fesit 

the Ai^Os a£5)ointe^ against one of the upgraded post

of t o *

18. That the opposite-parties with a view to implement 

the clarification given inthe impugned order dated 

22,2.1982 will pass an order for the petitioner* s 

reversion and anorder for promotion of a scheduled 

castes/scheduled Tribes candidate simultaneously and 

by one order. Since the upgradation is implementedby one order. Since the upgradation is implemented 

^ by placing a siMS^particular incumbent onthe upgraded

post, ths same vyould be given effect to by transferring
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tile posb whioli the petitioner is holding to the place 

where the soheduled castes candidate likely to be 

So proiaot^ is at present vorkingo It ?;ould not 

be necessary for thesaid officer to take charge from 

the petitioner to avail of the upgradetio and that 

being so, the looinent an ordersfor promotion and 

reversion are Passed, they would take effect immodiatel^ 

and would be a fait apcomplio

19o That the Andhra Pradesh High Court at Byderabad 

has passed an interim order directing the General 

Managers of South Central Railway and the Qhi
under abad<

Personnel Officer, South Central Railway, 

opposite-par ties in the writ petition filgi before 

it vizo, Writ Petition no* 9082 cf 1981 "not to 

apply Recruitment Rules and reservation rules while 

implementing upgradation of posts conveyed under 

letter no. 8lE(aC-l2-54(lRMS) ;(SS) dated 31c7.1981 

of the Railway Board pending further orders on the 

petition. Thesaid interimorder was passed on

1.10.1981 on an application for interim relief in the 

said writ petition filed by Dr. (Mrs.) AoJ. Lalitha 

and others vs. The General Manager South Central

fy Railway, Secunderabad .

2 0 . That inthe circumstances detailed above and 

having no other equally effective and speedy aiterna- 

. ,, tive remedy the petitioner seeks to prefer this writ

petition and sets forth the following, amongst others,

(a) Because the clar if icat ion contained inthe impugned
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order dated 22.2.1982 amexure 7 to tiie writ petition 

ai5)ears to have been passed without application of mind 

totiie purpose and ambit of tiie upgradation ordered 

by the Railway Board with regard to 300 posts of 

iipMOs tot hat of DM)s and also appears to have been 

passed in ignorance of the directions and provisions 

contained in the ^^ailway Boards letter dated 31«7.l981 

annexure 4 to the writ petition.

(b) Because the directions given in the impugned letter 

also have rot taken into consideration the fact 

that no res^ation  quota has been prescribed against 

posts in Glass I Senior Ssale which is not a post of 

the lowest rung in Class I of the said departmento It 

has wholly been ignored that no reservation quota has 

been pcescribefi for purposes of appointment/promotion of 

iA4)s to DfiOs in the Indian i^ailways either by the 

Railway Board of the Minisia^y of Home -Affairs,

(c) Because since upgradation does not involve an 

element c£ proiaotion neither any vacancy arises and as 

such no direct recruitment would be possible thereby; 

even for otiier reasons and provisions contained in 

various other letters of the Railway Board no reservation 

quota Can be said to be available against the upgraded 

posts of Did So

(d) Because in view of the circumstance that though 

upgradation of posts in Glass I Junior Scale /CQ.a3 s I 

inte^^ated scale ha  ̂ been directed to be implemented 

by the Railway Board in departments other than medical 

department in the Indian Railways , a direction to



to provide reservation auota against suoh upgraded 

posts in the loadical departiaent of Indian Railways 

alone has bean issued by the Railway Board while no 

such,direction has been issued in respect of similarly 

^  situated posts in departments other tJian madical and

thus the impugned order is violative of Articles 14

and 16 of the Constitution of India and is arbitrary 

and capriciouso

^  (e) BePause no reservation prescribed against posts in
r -
QLass I Senior* Scale while making promotion to the 

said posts from incumbents of Glass I Junior ^cale 

has been provided for by the Railway. Board even agaiiet 

posts which have not besn upgraded from Glass I 

Junior Scale /  inte@^ated scale fe> Class I ^enior &ale  , 

and as such there is no warrant for the directions 

^  given in the impugned order,

V  Whsreifore, it is respectfully prayed that this

^  Hbn*ble Court be pleased to;igs

(i) to issue a writ of certiorari or a writ,ord6r or 

direction in the nature of certiorari to quash the 

directions contained in the Railway Boards letter dated 

2E.E.1982 contained in anneP^ure 7' to the writ 

petition.

-14-

(ii) to issue a writ of mandamus or a writ,order or 

direction in the nature of mandamus commanding the 

opposite-parties to desist from giving effect to ti® 

direction with regard to the reservation against 

the up^aded posts of Divisional Medical Officers,.
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(iii) to issue suoiiobjher writ, direct ion or order, 

including an order as toeosts wiiicii in the circumstances 

of the case tMs Hbn^ble Court may consider just and 

proper* r t

Dated Lucknow 

22c3*1982

'̂ J
(B.O.Saksena)

Advocate 
Counsri for the petitiongir

■V

V'

y

V .
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affidavit ' 

61
h i g h  c o u r t " 

a u l a h a b a o

h

V
In the Hon'ble High Court of Judicature at Allahabad, 

(Luckndw Bench) ,Lis3kncw

Aff idavit 

in

Petition under Article 226 of the Constitution of
India

Writ Petition No.

Dr,

versus 

Union of India and others

of 1982 

-Petitioner

-Opp-parties

J

y

I, Dr, Raja Bijendra Prasad, agad about 46 years, 

son of late Sri Raja Ram Chandra Prasad, resident of 

63, NeB«Railway Colony, Aishbagh, Lucknov;, do hereby 

solemnly take oath and affirm as under:-

lo That I am the petitioner in the above-nited vsrit 

petition and I am fully ap |̂uainted with the faotsof the 

'  case,

2, That consents of paras i l  to 19 of the accompanying 

petition are true to my own knowledge.

3, That annes^ures 1 to 7 have bean compared and are 

certified to be true copies.

Dated Lupkna?

21,3,1982

( Depflnent
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I, the deponent nansd above, do iisreby verify 

that contents of para3 1 to 3 of tMs affidavit 

are true to my own knowledge- No part of it is 

false and nothing m a^ial has bean concealed; 

sohslp .eGoa.

)

W-

gDsponcSitDated Lucknc^

21.3.198E

I identify the deponent who has signed in 

ffly preseiJ3eo

(Glerk to Sri B«GeSaksena, Advocate ) 

Solemnly affirmed before me on  ̂ ^

at 9  a»Vp*m by 8  • 5 ■ 

the deponent who is identified by & i

clerk to ^ i

Advocate, High Court, Allahabad* I have satisfied myself 

by examining the deponent that he uiiierstands the 

contents of ths affidavit wMcii has been read out and 

explained by me»

0 »«th 1 omn"?.:-.'"** 
H.gh Cuu.i.  . i .« b » a

Lwcki>'-w Hnicb

6 / /Wo 

Pm«

\
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2- ô̂ srO'iii'û ĉ f̂T ^r^nrn ftr:arr
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Writ Petition no. of 1982

Dr. R.B.Erasad — Petitioner

versus

Union of India and otiidrs -Opp-pities

Annex ore no .2

^  Governnsnt of India (Bharat Sackar)

Ministry of Railways ( Rail Mantralaya )
Railway Board

Ifo. 81B(GC-12-54(IRMS) (SS) lew Delhi dated 31.7.1981

Ths GansraLManagers,
All Indian^atLways and C,L,;fo

Sub;- Restructuring of gazetted cadre cf Medical Dectt.
--upgradation cf posts from Asstt. Divl. Medical
Officers to ^^ivl. ^d ical  Officers

liad
The Ministry cf Railways have/tmisr review the 

Gazetted cadre of the Indian Railway Medical Service.

An overall view of organisational and medicare 

structure of the Indian Railways has been taken 

keeping in view the basic objectives of improving 

effecti-veness and quality of service. As a result of 

the review , it î ŝ been decided that 300 existing 

' . posts of Asstt. I^ivisional Medical Officers in the Indian 

Railways Medical Service should be placed in the senior 

scale as Divisional Medical Officers. The Railwaywise 

location wise details are given in the enclosed 

” ' statement.

2. Aooordin^y, sanction c£ the Ministry of Railways 

is communicated to 300 existing posts of ADlCs being 

placed in Senior Scale as D.M.Os. as per Railway wise aid

In the Hbn*ble HighCourfc of Judicature at Allahabad,

(Lueknow Bencii) , Luc know
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/

loeafcion wise distribution given in the annexure.

3, The following criteria have been broadly kept in view 

in det^mining ths aforesaid railway wise and location 

wise distribution.

-2-

i) 7 DMDs to be provided in each of the ten 

Central BbspitaLs including Kharagpur Hospital,

ii)5 DMDs each to b© provided in Divisional 

H)spitals,

iii) One ^10 each to be provided in ^ub-Divisional 

hospitals and

iv) One DM0 to be provided in select^! Hsalth 

Units where 3 to 6 doctors are working onthe basis of 

workload and to provide more effective supervision,

4 , Ths posts which are permanent inthe lower grade may 

be treated as permanent in the upgraded scale, -̂s 

' r e ^ d s  posts which are temporary inthe lower grade, the

Ministry of R-ailways may be approached as usual for 

extension of currency beS; in the higlier grade.

5, 2*011 particulars of the specific posts pin-

pointed for the upgradation may please be intimated to 

this Ministry as early aS possible along with the 

^J/^2--^ates from which the up^aded posts have been filled,

6 o 5'illing up of the posts sanctioned above shouLd

^  rh  ̂ rS ^ be regulated by you in accordance with the clarif ioation?

 ̂ Boards letter no, 81E( CJ^Il/7/66 dated 3,7,1981

copy attached for ready reference.

7, It has also bgsn decided that the 13 existing

leave reserve posts of DlOs, as per Railwaywise distri­

bution ^ven below, should be downgrade to leave

reserve posts of ADiOs with ths same ^^ailwaywise 
distribution.
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Railway

Central 
Western 
Northgcn 
Rortii Eastern 

North east Frontier 
&athsrn 
So util Eastern 
Western

Number of posts

1
2
£
1
1
2

13

Accordin^y , sanction of the Ministry of 

Hallways is cominunicated to the 13 existing leave 

resecvQ posts of I ^ s  being downgradei as Leave Reserve 

ADM)s as P6C Railwaywise distribution indicated above*

8 e This issues with the concurrence of the Finance

i^irectorate of the Ministry of Railways

9o Hindi version will follow

10o Please acknowl^ge receipt.

S d ,

^ ( Vc Sivaraman)
Jt, Director. Bstt (Gaz*)
Ministry of Railways

No. 81E (GC) 12-54 (lRMS)(SS) Naw Delhi dated 31.7.81

copy forwarded for information to:-

1. The GMs ,PlW IGF etc. etc.

C
p

j a



In the Hon’ble Coiirfe of Ju'̂ ica.-btire at A l l a d

Lu ckno w B en cli, Jux ckn ow.

?lrlt Petition Mo. of 1982

V

J

Dr.R.^.Prssad. .Petitioner

Versus

Union of India and others....

Annemre No. 3

►Opp.p^-ies

NORTH FA3TEKN HA3LWAY 

MMRArHUM

The Ka3-lvj8y ^oard ^cte their letter Mn.81-E(Gu)

12-53 (IBtoS) (JAij) dated 24.7.81 .have upgraded the ’ 

following posts of Medical Department as Medical Supdt.. 

in JA irade H s. 1500-2000 w. e.f.the t^te of opgra-tion-

Naiie of T)03t

uTjgraded

l->r

Ko.of Post 

upgraded

2

Allocate.on of 

uT^eradation

3. A W  Glass I

LN. M. Centr al lio spit si 

Gorakhrur.

Divisional Hospital

Badshahi^^;^.

U N  Il^sT)it9l

Total - 4

'(RowV
The General ian%er has approved one UT^raded

post of fe.S.at UN  at iten (3) ^ove to/operated at 

SEE for 6 monihs fi’om ihe date of pNation and the 

present post of MS/SEEl wHoh wasteirporariljrtransferred 

from Izatnagar to SonepjT vide o’fflce orddT no.28 

endorsetrenb No.E/4l/iO/Pt. 3(I) dated 27.1.81 is



trsnsf^ed back to IZ8,tns-̂rar

(2) The Kail?ay Board vide tlieir lettesT No,E9>'vO)

13-54(lR&iS) { SS) dabed 31.7.81 hare U|^raded the 

\i/ following posts of A13\iOs Class 1 scale R s.700-1600 as

DiiiO in senior ScaleS s.1100«1800 w.e.f.the dates 

of p (Tation:-

-2-

No.of post up'5Tade(̂
} All ocation of uperr adatl on

6 L.M.m.Uentral Hospiial/aorakhp»ir

' 4 "Divisional Hospital,Varanasi. •

4 Division^ Hospital,Padsha}in8i5:sr.

3 "'~1 visional Hospital, S^ast.imr,

2. T)ivisional I:bspital,,lzat.n8^ar.

i’he f>̂ e/ieral Maia^er has approved the c>isferibiTl:.ion 

of the following posts of ^SB & U  N rbsritals as 

sanctioned above to be op^sted in the lospitels as 

slnf-Ti â al̂ -st each, -̂r 6 months froin tbe date of 

operation:-

2 i«sts of LJN will b e opiated one each at v̂ onda 

/ : /V  Hosiitaia aarabra Fbsti3.tal,
. V - o \

' o fSSiw lllbe  oTDerabed at SEE.

I ' >' '■

■ The disbribution of up,traded posts will be as under:

x: '  -

Ho.0f poSt upgrad,ed Allocation oup^adation

, 6 L.N.k,Central Hospital,LTora,ldip!ir

oSb' 3 Divisional Hospital,¥granasl

2 "^visional '’osrial .T̂ adshalmap-aF ■

3 T]1 vj. si onal Eo spit al, Samast ipiir.

osntd. . . . . 3
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2 Bivlslniml Hospital,iza-tn.afTgr.

Bub-Divisional Ho spi t^.Gonda )2  post>s of

( q V -nH ■! 4 1 M 1 )) Lj N will b e
St&-Divisional no spit si, ) operabe'd

I ^iaralrra. here(

Divisional Hos^^tal ) One post of PBB vAll be 

Sonepar, ) opiated here i . a SEE.

Total 19

SfV- IiJLe&'ible
19.8.81

( P.C.Ma^ilii ) 
for (ieieral Mansp^er

Nq.E /41/14/7(I) a o r a t e r  <̂ ated : 19/8/1981

Oot)y ^or infoitnstion§■ n/a to;-.

J
1.The F A &  CiO/Bi/li^yASK 2 copies)

2 .The Secy.to •1«1 for (iM’ s information ( 2 coDies)

3. The Sr.BJii^Dii (..)/A{M ( T &  0 )

4.The PA to GM/NER/XP

5.The CMO/R©/-iCP ( 5 copies)

e.Tlie m i A / m / W O  IJN.I2I^I,BSB,SPJ,SEE(2 crpies)

7 .The MS/SET,SEE ,BSB ( 2 aOTies)

B.T he lMO/IZN,BNZ,fL,tiHZ,I}Oir/BSB ^ '

S/c for E/210/10 Pt.8(I)

( (
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In the Hbn^ble High Court of Judicature at Allahabad,

( Lucknow Bench),Lucknow

7

y

Writ Petition W  

i>̂p o H • 6 • Pr asad

vs.

Union of India and others

of 1982 

-Petit ioneir

-Opp-par ties

Annexure nOo4 

tfc.'SlE (»t)ll/8/77 dated 31,7.1981 

Sub: S' illing of posts of DM0 on Indian Railway.

^ef: Upgradation of posts arising out of cadre reiiew

Please rgifer to this Ministry letter no. 81-s/ 

(SG)/tl/54 (IRMS) (SS) dated 31o7.l981 regarding 

upgradation of the posts of to in Medical

Department of I.Ro arising out of cadre review.

Instructions were issued vide this Ministry

letter no. S(D) III/79/PM6/7 dated 12«4.1979 and

l5o9ol983 as to how the post of % 0s arising out of

normal vacancies against wastage should be filled up

in accordance with recruitment rules. It is clarified

that the above ir^tructions donot ai^ly to the posts

pi I^Os which have neenspecially upgraded from the

osts of ADmOs vide Boards letter referred to the

ara 1 , above as thgre will be really no vacancies and no 

irect recruitment against 25^ of the posts will be

possible.

Please acknowledge receipt.

Joint i îrectqp f ^sttj T- I 
Ministry of railways
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In the ble Hgh Court of J udicature at ALlaiiabad,
- ( Luo know Bene hj,L ug know

Petition No«

Dr ,R«B.Prasad
versus

Union of India and otiiors

Annexurq no. 5

of 1982 

-Petitioner

-Opp-parties

Tfo.E(O) III-79 PM6/7 New Delhi Sated 12.4.1979

The G?ls/All M a i n  Railways.

Sub:- Promotion of Assistant Divisional Msdical 
Officers as Divisional Medical Officers.

j

f

The Ministry cf Railways have had under considera­

tion the <iU6stion as to how the posts of Divisional 

IfBdical Officers should be filled up from amongst Asstt. 

Divisional Medical Officers on Railways in accordance 

with the recruitment rules issued vide their notification 

no. 75/g(®) 1/7/72 dated 14.7.1978, and have dtjuided 

tlmt for thepresent, railway admiiiislratlojis should 

draw up seniority lists of Assistant divisional Medical 

Officers on their Railways and Hsfe promote them as offg. 

Divisional I&dical Officers in accordance with the 

recruitment rules. They have further decided that for 

filling up for specialists posts of Divisional Medical 

Officers, Railway administrations can come to the 

Board for assistance.

2o If there isany doubt in my case ^eg. relative

seniority of Asstt. Divisional Medical Offi^e^'s, these 
cases may be referred to the Board for their decisionwith 
full particular So

3o Please acknowledge receipt.
Sde

Joint Secrebary (S)/Railway Board

£
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In the Hon*ble High Go art of Judicature at Allahabad,
(LuokjiDW Bench),Lucknow

of 198E 

-Petitioner

-Opp-par ties

Writ Petition No,

Dr, B.BoPrasad

versus

Union of India and others

Annex ure no, 6

Gbv^nment of M i a  (Bharat Sarkar)
Ministry of Railways ( Rail Mantralaya)

(Railway Board }

Wo. S(o) XII-79- PW6/77 Dated 15.9.1980

The General^Manager,
Imian^ailways, 

and <̂ oLoWo

Sub;-Filling up the posts of £^ivisional Medical 
Officers on the Indian Railways

j

A M O

The Ministry of Railways in letter no, B(o)III-79

PM6/7 dated 12.4.1979 had issued instructions that tha

Railways Administrations should draw seniority lists of

Attos on their Railways and promote them as officiating

DMOs in aocordanoe with the ^^ecruitinent S.tQ.es. It has oome

to the notice of the Board that a large number of ^H )s

are officiating as DMOs on adhoc basis. The Board desire

that 75^ of the permanent posts which have not yet been

filled up by regular promotion should be immediately filled

up by regular promotion from the rank of A^MOs who are

'^igible for promotion in terms of the Recruitment ^^ules

circulated vide notification no. 7® (CE)y6/73  dated 
14.7.1978 as -ide nofcif ication oi the same

^  number dated 14.7.1980
Please acknowledge receipt.

Deputy Secretary'[ *E;fli!llay Board
DA/ Nil
Copy to E '® ) I i n .

(I
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In the Hon*ble Bigh Gourt of Judicature at illahabad,
(Lucknow Bench) ,Lucknow

W it  Petition lo* 

Dr. R.BoPrasad
versus

Union of India and others

of 1982 

-Petitioner 

-Opp-par ties

Anngxure no. 7

Govcrnnisnt of India 
Ministry of Railways 

(Railway Board )

Ifc. X-7&-E(SGT) 15/13 ( Pt. II)

New Delhi dated EE.2.198E

If! «aSfwTs îml uding W .  M  Iff
Ml? iRailWMs/ Calcutta and
GcM«(Const)/Southeirn S-ailway, Bangalore
Wheel and ^xle Plant, ^ngalore,
The Director General, î DSn»,Lucknow 
The Chief Administranve Officer, L  
component worJ 
The Chairs 
Bombj

The PrijTCipal, Indian Railway InStt. of Signal Engg., 
and Telesoffloa*,Secunderabad,
The ^incipal, Indian Railways Ii^titute and 
Mechanical ana Electrical Engg. ,'Jamalpur.
The Principal, Indian Railways Institute of 
Advanced Track Technology, Pune,
The Joint director, Railway Moverment, loghalsarai. 
The Chief Administrative ^ficgr, M«T.P« iRailways),

Calcutta,
Street,

The Railway Liaison Office , New Delhi 
The General Secretary, I. New Delhi

/6b- ( k a ^

Vi/

Sttb»- Reservst:ions for scheduled castes and scheduled 
Itibeso

Some of ths Railways have asked clarifications 

^terfrl^^reservations for scheduled castes and scheduled 

Itibes would be applicable while filling up the posts 

of DmOs by promoting AeDdiOs on the basis of seionrity- 

cumr Suitability. It is clarified in consultation with 

the department of Personnel that reservation for S6s/

a
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STs are applicable while filling up the posts of 

D«M«Osp

Hiiidi version will follow.

 ̂ Sd.D.S.Nigah,
Addl, Director, Estt. (R), 

RaUvay Boara.

lOo 78B(SC'r) lew Delhi dated 22.2.1982

Copy to department of Personneland Administrative

Reforms, Ministry of Borne Affairs with refer to their

U.D, Wo. 36011/40/81 Sstt (Sc^ dated 10.2.1982.

Sd. D.S.Wigah 
Addl. Direotoe, ii-stt. (R)o, 

Railway Board - -

(]
'hya/uj-^2,

(
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In the Hbn’ ble HighC^t^f^Judicature at Allaiiabad, 
- (L uc know Bench), L uc know

4>pliGation fOP in̂ *eriia relief 

G«M ..Application

Writ Petition No. of 1982

Dr. Raja Bijendra Prasad , age  ̂ about 46 years, son 

of late Sri Raja Raai Chandra Prasad, resident of 

63, N.BoRailway Colony, Aishbagh, Lucknow

Pet i t ioner-appl ica nt

versus

1. The Unioncf India through the Secretary, Ministry 

of Railways, e^-officio Ghairman, Railway Board, Rail 

Bhawan, New I^elhi

2. The Secretary, Departiaent of Personnel aiid 

Mministrative Reforfas, Ministry of Bbme ^fairs, 

Gbvernment cf India, New l>elhi

3 . The General Manager, N.B.Hailway, Gorakhpur

4. ffhe Chief Personnel Officer, N«BoRailway,

Gorakhpur

Opp-parties

This application on behalf of the applicant 

tove-named most respectfully showeth:-
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Tiiat on the basisof the facts stated and pounds 

raisei in the acoompanying petition tiis applicant prays 

that this Hon*ble Oourt be pleased*-

(1) to pass an ad inttcrimorder staying ths 

operation of the direction in the Railway Boards letter 

no, X-78-e(SG1̂  15/13 ( Pt. II) dated 22.2.1982 

contained in annexure 7 to the vac it petition and direct 

the opposit^e-parties Jto refrain from giving effect to 

the same or pass an order for the petitioners reversion 

as a consefluence thereof.

(ii) to pass suchother ordeir as in the circuas- 

fences of the case this Hon*ble Court may deem just and

Dated Lucknow ( B.G.Saksena)
Advocate

22.3.1982 Counsel for ths applicant
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E ' TH3 :it3H COURT OF JU^IC..TURE rJ

d im ia  .

G »i - » i..'/ >

!Ezc Union of In,!ia through Govt. .  Aj.licant

/  (̂1

P

Inre

".i’it petition i'lo. 13l0/f>2

Bijindra ?d . -^•'etitioner. 

5/ersus

Union of Indias ^ others. . .  0pp. Parties.

APPIICAilOHKS fCR GOHDUHATIOi: OF JSL.J lil Fix.; li.G oV’J.a-

AFFIiJAYlT

iipplicant rospectfully states as under :-

1. That in the above mentiont^ c ase counter affidavit'

could not be filed on behalf of the Ctop. Parties .̂.ith 

tirr.e in this Hon’^le Court. ■ y

2. That the counter affidavit vjas prtpaii^red but tha

Same vjas misplaced in chamber of the counsel.

3 . That the filing; of counter affidavit is nec ssai

and is being filed herevdth.

4» That the delay in filing counter affidavit is

genuine and bonafide.

P M M L

^IHERSFORZ;, it is respectfully prayed that the |
may "-t

delay in filling counter affidavit/kindly be condoned

and the counter affidavit may be brought anu record.

Lucknovj: f

C oun s e If f  ̂ rLap p i i cant/ up;
' *. '''

Parties.
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SlT'i'li*G AT iiUCi\A.uW.

.
i AFFlDAVn̂  < 
f 100 as

h i g h  c o u

A LLA H A B A li'\\

Aî 'î -iDAVlT

In

Writ Petition i^o.isiO of 1982«

V

Dr. Raja aijendra Prasad ufrlciating DciO/ x̂ ,E.Raii\5fay

* • . .  Petitioner

VERSuS

Union of India and others

Opposite parties.

I kl^j^^exehy soiemniy affirm

and state as under :

1) That the deponent, s/o rcu-y
=-  ̂ I'Hvo P\y\̂ 4</i----------- *̂ S

aged 4a^- j.^es id e n t  of

is posted as^ A-v-a.M-' Ktj^uE•Railway, GoraHJii.Dt3r.

2) That the deponent has read the contents of the 

v/rit peti\ion(hercinafter referred to as petition ),

has fully understood the contents of the same and is 

aware of the facts deposed beiowc-

3) That It is hereby submitted that with reserd
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coDtents of tne petitionj true facts and the correct 

position with r^ard to rules on the subject is 

explained nerein as under

(A) Tae Government of India, Ministry of 

RtilwaysC R^iiwoy board) brought out brochure on 

reservation for Scheduled Caste and Scheduled Tribes 

in the Railv/ay sersrices ira975, exn.bodying instructions 

and procedures concerning the representation of 

Scheduled Caste and Scheduled Tribes in Railway 

services. The relevant rules regarding reservation 

£dt  SC/ST in class I service, as given in Gi^pter II

of the said brochure, are re-produced below;

ir

»1« Subject to exeotptions and exclusions

referred to in chapter I I I ,  the following

percoitages of reservations are in force in

favour oi' SG/ST xM  in filliig vacancies in

posts in and unaer the Ministry of

Railways, Zonal Railways, Production Units 
CWv

and attached aab^rdinate ofrices

(c) Posts filled by promotion- SC ST

(ii) By selection to and within

class 111 to class II  and from 15 7.1/2

class II to the lowest rank

of Class I provided the

element of direct recruitment,

if any, does not gsceeds

50 percent.

(Letier i^os.(i) ECSCT)68CM 15/10 dated 27.8.68 

sna (ii)R(SCT)73 Giu 15/13 dated 17.8.74)-
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(iii)Made on the besig of

seniority-cum-suit£bility 15

in Class I, II, III and IV/

provided the element of direct 

recruitment does rwt exceed 

50 percent.

(Railway Board’ s letter rio.E(SGT)72Ci'i 15/5 

dated 11 .1 .1973 ).

y

I-

(B) Trie Kailway Board vide thuer letter

wo.Sl-ECSCT) 15/93 dated 15 .1 .82  further indicated
\

as under

» During the course of discussion in GM» s 

Conference held last year, a point was raised whether 

for filling of upgraded post the reservation ruies 

will be applicable. Apparently reservation rules are 

not being enforced on certain railways in filling up 

the upgraded post. It is pointed ^ut that there is 

no saction for this course of action . It is 

Clarified that the ruj.es in respect of reservation 

are applicable to all vacaiicles irrespective of the 

background of their occurrence whether they were 

normal retirement or otherwise on account of cadre 

re-structuring.”

A copy of Railway Board letter dated 16.1*82 is 

annexed as Annexure A-l with this affidavit.

(G) Some of tne railways asked for clarification 

whether reservation for SC/Si’ should be applicable 

while filling up the post of Di'iUs by promoting 

ADhOs ‘-̂n the basis of seniority-cum-suitability.

The Railway Board vide their letter dated 22.2*82 

Clarified in consultation v/ith the Department of

Personnel t''Up.St
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Personnei that reservatioc ror SC/ST are applica^ie 

v/hlie fixiirig upt the posts of Diius.
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(D) On a reference from this railway, the 

Adviser of Industrial Relation, Eeiiv^ay J^oard c<Jnveyed 

vide his letter dated 14 .5 .82  that the board have 

approved vide taeir letter dated 16 .1 .82  that 

reservation rules are appiicaoie in all the vacancies 

irrespective of their occurrence vmether they are by 

normal retireiaent or otherwise on account of cadre 

restructuring, iie aiso mentioned in his letter that 

these rules should have Deen raaae appiicalhe v/itn 

effect from 27 .11 .72  in terms of Board's letter dated

11 .1 .73  and that in any case it is difiicult to revlel̂ ? 

the past cases from 27.11.72? it has been decided that 

the reservation orders should be applied from 31.7*81, 

the date on which the upgradation from ADM'-' to 

DriUs was conveyed to the Reilweys.

A copy of Board’ s letter dated 14 .5 .82  is 

annexed as Annexure A-2 with this affidavit.

(E) The Railway iioard vide their letter i»o.78-S

(SCT)15/13 dated 19 .6 .82  indicated tnat in terms of

J:5oard's letter dated 11 .1 .73  reservation for SG/ST
/—

are applicable for promotion from Junior Scsie 

C Uxass 1) to Senior Scale ( Glass I) on seniority- 

cum- suitability where the d ir ^ t  recruitment in 

senior scaie ( Glass I) does not exceed 66.2/3%«

Tne Railway Board further desired to mou whether 

these rules are being followed in all departments 

v/hile filling up the senior scaie (Class I )  vacancies 

on seniority-cum-fcjuitabiiity basis* They aiso
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Tftey also aesired to Know rne iiumoer oi' posrs 

reserved for SU/ST and tnuse actually iiiied by 

SG/ ST candidates yhxie promoting kunus to Dmus 

against the upgraded pusts*

A copy oi' iioard* s letter dated 19.5.82 is 

annexed as Annexure A-3 to tnis afridavit«

(ff) The said provisions aiongwith certain 

directions of Railway Board were cmiianged as being 

ultra vires tne Constitu-cion, "Defore the Supreme 

Court of Inaia in writ petition iMO«io41 and 1044 oi' 

1979- Aiihil linartiya Shoshit Aararacnari Sangh versus 

Union Of India ana others. The Supreme Court of 

India by their Judgment dated 13/14 tiovember 1980

while rcj|ectir;g these petition uphied the legality 

and constitutional validity of the aforesaid 

provisions. I crave leave to refer to and rely upon 

the said judgment when produced. The relevant 

portion of the said judgment is reproduced below;

» LOOKing at the problem frora the point of view 

of i£iw and logic and the coDstitutional
r~

justification under article 16(4) for gsxa? 

reservation in favour of the Puncham prolateriat, 

tr.ere is nothing to strike dox̂ n in Aiinexure
I

 ̂ K( Board’ s letter tio.E(SCT)72 Gi*i 15/5 dated

11.1.73. The writ petition as well as the 

special leave petition .cai:<not but be 

dismissed- V.R. Krishna Iyer.»

» AccordlLgly, the <̂/rit petitio- s are dismissed 

but without any order as to costs-R. S.^athak.*’ 

w Judged in the light of this discus&ion I am
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uriobie to find any thing illegal or uncori'stitu. 

tional in any one of the impugned orders and 

circular. Eacn order and circular has been 

individually discussed by my brother Krishna 

Iyer Judge with -those reasoning, and conclusion

I agree and to which I wish to add no more.

0 Chinnappa Reddy."

y

(G) Tr.at writ petition Ko.5856 of 1981 filed 

by K.Raciicrishna and others and writ petition

no.6960 of 1981 by Dr. (Mrs.) A.J.Lalitha in the 

High Court of Andhra Pradesh at Hyderabad against 

such resignation was heard un 15.4.82 and the hon'ble 

court decided that the rules for reservation do apply 

to the upgraded post aiso as decided by the Board 

g«d tfcie writ petitions were dismissed.(■ Copy of the 

judgment is annexed as Annexure A-4).

(H) That rule 1 of the chapter III of the 

aforesaid brochure also stipulates that the 

reservation for SC/ST should invariably be Ĥ *de in 

all posts filled by direct recruitment unless 

exempted by special or general instructions issued 

by the Mii;istry of Raij-way ( Railway Board)

Tee petitioner has not produced any spee^l or 

general instructi-^ns issued by the Raixv/ay Board 

wnereby promotions from the post of ADi-iUs to the 

post of DwOs are to be made without observing 

prescribed percentage of SQ/ST candidates. On the
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contrary as already mentioried in foregoing paragraph 

Railv^sy Jioerd nsve issued specific ciarificata-ns 

from tirae to time, tne last one being dated 19.5.82 

that rules of reservation do apply in respect of* 

pronotioris frora the post of ADl-lOs to DiiOs even if 

the vGctricies have arisen on account of cadre 

re-structuring*

4) That coiitents of paragraphs 1 and 2 of the 

petition are not disputed.

-7-

S) That with regard to contents of paragraph 3 

of the writ petitions it is stated that out of 300 posts 

upgraded as DMOs, 19 posts were allotted to M.E.

Railway vide Board's letter dated 31.7.81. Subsequently 

the Raiiv/ay Board vide their letter^no.81-E(GC)/l2- 

54(IRKSS) dated 23.9»81 upgraded 3 more posts of 

ADKOs to the post of DhOs and the petitioner was 

promoted as DMO against one of the said post and 

posted at Aish’bagh.assJi]®

::

6) That contents of paragraphs 4 and 5 are not 

disputed.

I

7 ) Tiaat contents or paragraph 6 of the petition 

are denied. It is submitted that according to 

Annexure 3 to the writ petition that 2 posts were 

allotted for Divisional hospital Luctiriowj one for 

Badshahnagar sosfesB® Hospital, iiUca.ow and one to 

Divisional iiospital ^onda.
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8) That witA regards to p8ragra,,ri 7 of the x̂ rit 

petition it is admitted so far as contents of Board’ s 

letter dated 31.7«81 and 12*4.79 are coi;cerried and it is 

furtner stated tnat in pursuance to Baiiway Board’ s 

latter referred to in paragrapxi 3 of this affidavit 

w£i3.ie prqraotion for the post of A'Di'iO to post of DiiO 

is to be made on the Dasis of seniority-cum-suitability 

the rules in respect of reservation are applicable'to it.

9) That the contents of paragraph 8 of the writ 

petition are admitted.

10) That the contents of paragraph 9 of the v/rit 

petition are not adraitted as stated. It is further 

stated that the upgradation involve promotions from the 

post of 4Di‘xOs to the post of DwOs and,,accordingly 

extent rules including ruies of reservation of SC/ST 

are applicable for such promotions.

11) That with regard to extent of paragraph 10 of 

the yilt petition it is admitted that the Railway Board 

issued letter dated 22.2*82 clarifying therein that the 

reservation for S3/BT are applicable while filling up

4-"' tne post of DHOs.

12) That with regard to the contents of paragraph 11 

of the writ petition it is stated that the. Eaiiway Board’ s 

impugned letter dated 22*2.82 is a letter of clarification 

and as woula be evident from the facts contained in 

paragraph 3 oi' this affidavit. It has been issued

'V-, after the examination of the extent ruies on the subject.
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13) Tiaat I'dth regards to contents of paragraph 12 

or tue writ petition it is stated tnat Board’ s letter 

dated 22*2*82 is in keeioing with the rules of reservation 

applicable to promotions froci junior scele( ClassI) 

to senior scale ( Class I) and that filling up the 

upgraded posts involve element of promotions rnd though 

post of ADMQs v-ere promoted as DmOs at the place of 

their work because of this upgradation of those postsj 

it did not mean automatic upgrrding of the individuals 

occupying the said possts as ADkO but it had to be done 

by promotion on the basis of seniority-cura-suitability 

and as per recent clarifications by the Board based on 

the earlier instructions in this regard rules of 

rfeservati^n in respect of SC/ST are applicable to it* 

Contention to the contrary are denied*

14) That the contents of paragraph 13 of the 

■writ petition are not admitted rnd it is stated that 

as per extant ruiesj reservation for SC/ST are 

applicable ever, in respect of junior scale (Glass I) 

to senior scale ( Class I) including for filiirg up of 

the post of DhO from ADMOs by proraotiono

15) That the contents of paragraph 14 of the writ 

petition are not admitted as stated and it is submitted 

that as has been mentioned in paragraph 3 of this 

affidavit as per extract of brochure quoted therein the 

reservation for SG/Si’ applicable in filling up the 

vacancies on the basis of seniority-cura-suitabiiity in 

class Ij IIj III end IV and accordingly the reservation 

for SC/St is applicable for promotion for 

(class i ) to senior scsie (C^ass I)*
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16) That v;hiie admitririg the contents of 

paregraph 15 of the writ petiti-^n am so far as extract 

of brochure quoted therein is concerned, it Is stated 

thar the Ministry of Haiiway have in consultation with 

department of i-̂ ersonnel have specifically clarified 

that reservation for SC/St are app^icalDle v/hile filiii^ 

of the post of DkO and this clarification is fully

in consonence to the rules circulated vide Board's 

letter dated 11.1.73 and 19.4.76.
I

17) That the contents of paragraph 16 of the 

v/rit petition are not admitted. It is further stated 

that it womd he evident from Board's letter dated

19.5.82 annexed v/it this affidavit as Arsnexure , 

reservation for SC/St are applicable in promotion 

from junior scale (Glass I) to senior scale(Class I) 

in all departments and Board has sought for 

confirmation from the Railways in regard to 

application of this reservation in promotion in 

Class I cadre from one scale to another scale in

all Sap. departments.

18) That the contents of paragraphs 17 and 18 

of the writ petition j it is stated that action has 

to De taKen in pursuance of Board's letter dated 

^2.2.82 and subsequent letter as mentioned in para 3 

of this affidavit’ and those belonging to Scheduled 

Caste or Scheduled Trbies who ought to have been 

promoted from 21*7»81 and thereafter will be promoted 

even by reverting those who have so far been 

promoted in excess of quota.
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19) Tnat with regards to co.ntents of paragraph 19 

of the v/rit petition it is stated that the writ 

petition fixed by Dr. (Mrs.) A.J.Lalitha in Andhra 

High Court nas since been decided by judgment dated 

15.4*82 holding therein that rules of reservation do 

apply to the upgraded posts also as decided by the 

Eaiiway Board and others.

Photo state copy or the judgment is annexed 

as Annexure A-4.

> 20) that contents of paragraph 20 of the writ 

petition are not admitted and it is stated that since 

the petitioner has equally effective remedy of 

submitting appeal to the President of India, the writ 

petition being pre-mature is liable to be dismissed. 

It is also stated that the grounds taken by the 

petitioner are tenable in lew and such are denied.

...,

21) That it Is further submitted that in the 

background of the aforesaid facts and circumstances, 

the Hon’ ble Court will appreciate that the existing 

rules provide for reservation of posts for SC/ST in 

the matter of promotion c£ Assistant Divisional Medical 

Officers ( junior scale-Ciass I) to that of 

Divisional Medical officer ( senior scale- Glass I) 

in the upgraded posts. There is no ambiguity in the 

directions given by the Railway board as regards 

reservations for 33/ST in the matter of promotions 

based on seniority-cum-suitability to the upgraded 

posts of DMUs ( senior scale- Class I ) .
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22) Tiiat none of the grounds taken by the 

petitioner are tenable in law, hence tne writ 

petition is liable to De dismissed with cost*

Lucknow 

Dated I

Deponent

V-
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In

Writ Petixion K0,1310  of 1982

Dr. Eaja iSijendrfi Prasad ufriciatirig DMu/ 

i'i.E.Baiivjay •• 00 •Petitioner

WiSuS

Union of India and others.
I

•«e Opp* parties*

Government of India ( i3harat Sarisar) 

Ministry at Railways ( Rail ^iairaoiaya; 

ijoirwey Board.

V
iM0.81-E(SCT)15/93 Delhi, dated 16.1.1982*

The General i'tenagers,

All Indian Railway including GLW, DU-J, IGF, 

Southern Railway ( Construction) Bangalore and 

MTP( Railways) Calcutta*

X 21 s

X X X

Sub Reservation Rales in favour of SG/STg.

-----------
During the course of discussion in General
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a»BB3!ax i%nagers* Conference jaeld last year a 

point WES raised wither for fiiixng up of upgraded 

posts the reservation rules \ifill be appiicabie« 

Apparently reservati^^n rules are not being enforced 

on certain Railways in filling up upgraded posts*

It  is pointed out that there is no sanction for 

this course of actionj it is clarified that the 

rules in respect of reservation are applicable to 

all vacancies irrespective of the bacKgjpound of 

tneir occurrence whether they are by normal 

recruitment or otherwise on account of cadre 

restructuring®

Please acknowledge recept.

V '
\

True Copy

Sd/-

( Gulsar Ghand )

Jt. Director, Esfet (R) II

Railway Board
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In

Writ Petition imo.1310 oi’ 1982

Dr. Raja Mjenara ■r'rasaa ^I'liciatixjg 

iuBi.ikiiway o« .Petitioner.

VjiH»3U a

Uni-riof India end ottiers

•oOpp. parties*

T.V.H4Dr.A¥

ADV1S1!;R( IHDUSTRIAl REi.ATIux̂ S)

D.0.KO.78-E(SGT)15/13(Pt.II) iiew Delni, dated 14.5.1982. 

V-
Mjpassr

My dear Bhaduri,

SuDj Reservation of Scheduled Castes and 

scheduled Trioes in the matter of

promotion from the post of ADi-iOs to

Di-iU s

Ref lour D.O. letter no.i^/210/10Pt.VlII(I) 

dated 31.3/ 1.4.1982*

Some of the Railways had douhts whether th#  

reservation rules ■'.viil apply when promoting ADaUs 

as DiiOs On the basis of seniority-cum-suitability. The 

matter has been examined in detail in consultation 

with the Fiinistry of home Afriars. The Ministry of 

Home Afilars has clarified that while aaKing promotions

’Reservation
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should be made Eppiicaoie.
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2 . The Board's letter jmo.81E(GR)11-7/17 d£ted 31 .7 .81  

only indicated that the upgraded posts of ADkUs 

to the scale of Di-io wixl he filled  up on^y by proraotion, 

ai.th--ugh under normal circumsiances, 25fa of the vacancies 

of Di'iUs are filled by direct recruitment and 75% by 

promotion* This clarification does not mean that there 

will be no reservation for SCs/SYs v^hiie filling up the 

upgraded posts by promotion* In this connection Board’ s 

letter no.81-E(SGT)i5/93 dated 16.1*1982 wherein it has 

been clarified that reservation rules are applicable 

in ail the vacancies irrespective jf their occurrence 

\-ihether they are by normal retirement or other\-/lse on 

account of cadre structure, k copy of this letter is 

aiso enclosed herev/ith for ready reference.

■y

3 . 4ppiicatiois of reservation ruies for fillii.g up of 

the posts of DiiOs should have oeen i)Orniaa.iy from 

27.11-1982 in terras of Board's letier I^i0.E(SGT)72 CM 15/5 

dated 11.1*1873> it tias been decided that the reservation 

orders should be applied from 31*7.1981 the date on 

which the upgradation from ADriOs to DnOs yas c>^nveyed to 

the Railways.

With regerdsj

Yours sincerely,

Shri A.K.Bhaduri, 
General Manager, 
K.E*Railway, 
Gorrtshpur*

Sd/- 
( T.Y.i'iadhav)

True Copy
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In

Writ Petition '̂*o,l310 of 19S2

Dr. Raja Bijendra Prasad Ufriciatmg DhU/

i'uEo Railway • • •  Petitioner

VERSUS

Union of India and others

• • •  Opp. parties.

V
D • S •i'i igaxij 
Adaltionai Director, 
EstaDiisiiraent(R)

D. u . Ko. 7 8 - E ( SCT)15/13

Government of India 

(liiaarat Sark*ar) 

xiinistry of Raiiv/ays

( Raix I'iaritraiaya ) 

Rew Deini, May 19, 1982*

. - . i t

Dear Siiri

In terms of board's letter i\.o«E(SGT)/72 CM 15/5

dated 11.1.73, reservations for SG /^s are appxicaoie

promotions froa junior scale class I to senior scale

X \ } i  V 1 class I on senior-cuoi-suitaDiiity basis vmere the 
n i

V ■ Vx\' ' direct recruitment in senior scale clpss I does not

I / M l  /
' exceed 66-2/3^* i'̂ fiiii.e fiiiirg up tne posts of Di*!) by

- , .... promoting ADMOs on senlor-cum-suitsDility basis, it vias

^)La o \>̂LxKa/)• agein clarified inconsuitatl^jn with Department of



x'ersonnei vide Board's xetter .>f even liuraoer 

dated 22*2.82 tnst reservations lor SO/STs are

applicable wniie f iiiiyg up tfte posts of DMOs.

- 2 -

/
V

V

>

2* In view of the above» Board woui-d iiiie to nave 

c Jiif Irmation tiiat reservations rules for SC/ST are 

foiiov/ed in all departraents wiiiie fining up senior 

scEle class I vacancies on seniority-cum-soitabiiity 

basis where direct recruitment in senior scale is not 

aore thsn 66-2/3/^*

3 , In connection vdth upgradation of AD̂ iOs posts 

to GhOs , Jboard would like to iinow the total number 

of posts filled ^ up, number, or posts reserved for 

SC/ST, actual number filled up by SC/ST candidates.

' lours sincerely,

Sd/-

( D.S.l'iigajQ )

Snri

Chief i^ersonnel Officer,
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y 2* Or. P^Voahwtttppi.. potilsjioaaco*'

I
ASil

I* Steo 6ooorial otiut:h
Coatfoi. HiitlJLticvy dooUAdorabc ,̂

* <
?• Cr,lot potnomoi ol’flcoc Forsoonal •

Braooh oouth contr&l oo^undorobud.,
R&spon^ouio.

PotUloa wnder G'rti.aio 226 of tto constitution'of fndlO 
/ nrciilA^ llmt Ail ’sUo elrcuaidtances ot-atod in the iifldo^il

>
fliX}j(l hatolo thtf SlgH oovLit «lll too plaa'iexi to laoi;o en 
e|.‘oropriato w it  deciMiMh^ tho cotton ol tho roapouQtente in 
' Dot followiuA tUo rulo Cl r«jrt«r»ition for s«l»edul«<i Irlboo ta
fclio csvttor ol ptumotCion 5o th« po^to of jJivlsloaail Medical 
0ffAOOSO froB Aeai8«-i3t Diviaioi.oii ^oilsAl ofiicoro as 6r» 
bl&srer; illagitl t'jacoustititiooai a.n<i \oM uMi issuo m cox)'* 
oe9Wonti<iJr dixoctioa lo promote tho petltionara tho
«ooosf5od vacanv-l«o bj loliowJ^jg tno {toistj in tho'foatoc with 
Su3 ooai.ortty and ouaaoqueatittl bonofito oi Sal^y  tu><t bliov^ooo

DoOcooq I . i
{• (!teo), A.» J» CailtoD
2, fis. abivraj Mtt^har. '
$• Xfar.C. {}ar£Uiialiaet«

ns* k". ttot3airif«c*petitionoro*
M

I i f  ho ©<»noral ttaoC^r S.O.Ballvct/ Eall BllajrtiO 
$looundoĴ .'»b£ld7
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1% to tifJ jto tttvotix 0f 9oh«duloii C iHtQi Mui "yjjS In tb* eaioe of eM>tso4 
oobeduloiJ ffflfcoo. it 0 0 ^ 14  b« ©ttfu^leat if I rcfftr to the Roll- s 
W  0«*rC ’ O Icttojc Mo. £ I ycTi »i/tO  d»toil 5ilJ AprU  1<»76. ’
If UA&03 rOLLOiStl

A •* Dob I

u

% I

I

l^ooorvAttmi t^r  ochetlulod easioD  tad 
9aKo<lu.letJ triboo la po»iu XJiltKi by pc<r-

lUooont of <Ureei A'cotultoant iloli 
r&lood fro » *?0 p«jc oont ia  66« 2/T> par oeat «5 ^

.for pu;po»o_af •• , * ^

fiofttjrooco to }jnrito4 ta  BttiltfMj B©4»r4 *o lo tto *

Do. if \4<ni 6a CM 15 / ?0 iati*-* ?7tb ^ u ^ t  
I96d \ av?t(» 72 cri t5/5 di*t*4 I«th Jwxwij?

I9'^5 m<i S io.rr) 7J CM d»»od 1 /th A u ^ t
l%74« rN« lnhtjMotl0t.il contalinetl la

t r tt roaejrvitloo of
p«r cifut tor ;?w'h«<lu,lod Ca<41»o Ji»«i 7?-pe*

oani fu actj^Suiiiii frit>eo in |tont« bjf
pCpaotliUJ li?  in Rltso I» I I ,  I I I  *u»4 IV e>or«-

3 iiai«s v,'r. i'.«? ■!»*•«i« ex’ 6*nl.->rity cuo outtabiJU. 
- t/.ll,' ' < ‘A  i tUij IV gervisfed a*a« • •
or» tiO of coeptftltire exttj-iQiitiur. 65nitod
ta -.'•t.-'i.Jtin. c-wiaidatfto aotl ( H a ) pjr<«action 
olthin Jiaja III from ciaao H I  <̂o cluaa II and ■ 
fr«>a vJIttjis H  lo the }owaat rant; ax Clasis I on
t b «  b<i3tii8 ci 
C4a<.» if!., «l'

'* ueiccilon, p-oviU0d in bil. tt!«oe 
u.«nit of dlrftot rscruitaeat \io«8

cert.

V

not «^c««d vO ;,er

i ,  I‘h o  q u . o f  t h e  s c o p s  c f  t h e
jI rcfjorv it iutt I’cc ecTieduloU 

Cu'j'i-v'j -tud © .led. in ta« af’orbaaid
C a J t - 9  h . i ; l  h-Vli Uu; -C t .K - . ; o U 3 1 d e r  i t i o n  i j f  t h «
Ifltiiruc* iol.y ccs^&ia couluiKrd ix. tne aboTo 
lovt«»rr? It hi.* lu v b-sr. <ieola«d thjU her.os for»tll 
t !  •• r e a f t r v  . t i a n s  n p o j t a  I l l l e d  b y  p r o M & t io t t  
a c j t  r  t h e  e / i 3 t x n ; a o t i e i o «  <t» i n d i e  * t « d

be a , > p j J j o  Jill graJes or sorvlceo 
w.:«te tha ol««cit!tit of direct racruttoeut, if  
uny :}c)06 t<«>t okoeed 66- 2 /3  P«^f oont co 
“iO I'ft o«nt tm ttt pcoeent»

3. ?h<»3e orders tw^e I'coq  ifebruery
1 9 7 b  © » o * Jp t  w h e r e  a  fnuoX/ o i e u s  I J ^ t  f o r  f t r e «  
o i u t l c i i o  cfi  J e r  r n e  r e i U ‘ V.»i.t v ^ r ie n ?  h<«j o l x « a d y  . 
byftti  j> r « p * c -« d  b y  the u e i e c t i u Q  B o a r d /  v O p > A ir t- . 
isoutal prti'aoclon coismkttee ate approved b /  the 
Ci.r4p3tOAt AUt]i^rlt/i)t!x'or<3 it*t«./ }**

’ f.

t b o  ^ t a i i i t y  of t t i i j i  p r o T l A i o n  h u o  u|tb<#ld b y  t b a  o u p r e a a
u u u r t  i n  / iZ H Ii  3 ( ;3 H U ' E  J < 4 « C ‘m i  C IU ,| 'J V .  ® 3 r c 3
Ot ♦‘Ali(t) S,^!.C. 246.

. .̂Ajjiaojr £Sô i®fsi 
» )-iC3 tflEi* A£50t,OOW&DO

£tlO pOtitlQAdCO boioa^ t' 
!bro o  ar^coeodicDod taiftb ttto ■
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i;hti dstod. 3 1- 7« 1961 ro/eerB<J to la parajrttph 6 of th« .
.40070 lottax jroaiSo to tUo /ollowln^; effoot".

OOV .{Kiw rj Cr m 'J l :. ( S.iRiLW) '
HlliJStAX Q.' V a .a L  JUWraAiLAtA)*

Co. ai A- Voa) h /  7/66 K«tJ *)ulhi J/ 5 1- 7- St.

fbo «)cB:.’rdJl ^iuii^;afo, 
iiU lAal;& IlallnayB and Cfib.

* * » 
FlUlAS Up eho poot i qr D.M.Oo. «a tha Indian ttaUvayo 
Opgr^dDtton c£ po;]C<Q «rxstaj bUtoX e«dea ttvAow. '

tl-oao eofofj.to thio riaiaity »q letter Bo. 8ffi(0C) 12/54 
(rutlS (EJ) d/ 3*- 7- 81 rogMfdinj ttpjrudition oX tiio ccsto 
OX * •D*ii.Oo %o J>.;-i.Os. in tha i^edictU. jj^p^rtuont of tho 
liitliiA fiailwajre oxleitiiS out of cudre ire.Tl9tf. •

?* Zaotruotioiio coro issued vlae thlo Hloiatty'o letter Ho.
, B(0J 111/79/ fr»<6/7 d^tod 12- 4- 79 ^ 4  dt. t5-3-ao as to

hov tho poot 9f i>.i4.ua. uzlaln out o* ooi:a^ TuooncieB’ 
against vastr*.go should be flllod up in ««corda&oo with th« 
Eoc^ultm»n5 •ttuloa. It is olv^rifled ttawt tae-iibcv e tnetruc* 
tiono do uot â ppljr to Uie poBtd of D.t-i.08. ttQioh hRve beoa 
opaoiiily up^tauea froa tne po^ts of aIj»408 vide Board'd 
l«ttir loferrod to In pvjra I aboro as thsro will be,really ao 
vacunci«e aa su^u i«ad ao direct ceoraltmeat it^udnst 25}> Ol. thd 
posto u U I  bo possiblo.

Ploaoo ao^bEto»loC^o receipt ♦ •
od/,

'< « Director ( SSII) (8^ I«
Mtnifltr;' of Hiillwayn. " 

ladood bj ^  oubsdqutnt i Jtt r d-»i6d 3- 9- 1931 the Miniotry 
of £jUua/s rolterAtad their vi%w thjt the rule of rei»orT.ittoo 
will not -^ply /or ppwiotioao rro i a .D .k .O. to 5ho roa- .
JOS or thin is otuted to be fact th<*t tUs li^itial recriUt- 
si^nt to the e ^ ^ o r y  of *̂!9sia~aiit i'lTl^ilonjd^^dioal officers lb . 
00flr«ly by dlrv'ot r«cru.itaeai.

Xi la in riev oz the cresaljlloctiir dated .?1-7-19&l^( sscond 
^■jntiosed lo(t«r ) ~nc< Slie lutt^i: a^ted 3- 9- 1981 th^t oertula . 
jQODboro of the ochedul^d Iribea Vlied Vrit potition 5356 of 198t* 
thojr dshod foe the isiiaancd ol a& appropriate deol^lx^s.
tao oaliioc of th«* dl̂ iilvayfi in cot follouia<; tho jr-̂ o oX reserva- 

. felon in the nutter of proaotion to the post of ^ Îrlsion'O .̂ Medlou .̂ 
oz'fioero aa arbltrjury^ UIei;«U. 4ad unconstitutional and further 
to dixcot then to ob.srvo the oal.i rule In that beiialf. Appî e'nenjAc*. 
Ind; ttiAfc Coe Aall«<a>« lutt̂ lî a :u'. tne r>ile of rejservatioh in vm  
o«ttor of otiid proootloa ce*:t^in pferson«i not belon^ina: So the eali 
ont«t;urloB have filoa Kx*lt pc-tit:̂ oa 6 ^ 0  of 19B1. • Ch's ?t«*ye  ̂ in 
thlo welt pdtitioa io tor the laauixncfe of ««n «pproi»rlate vrit 
orcor or direction ootaaanditit; cho ^^ilvays tc -̂ivo aXiopt ^o ‘ 

jLph 6 of ta« -..<*tltfay i>o»*cd*o letter duted 31- 7- l9St* 
ar.d i*s another letter of tho o£u<3 date ( referred to a'oove ) and' - 
pM^o^uontly acc tu <.pply the n l e  of rosorration in the matter 
0 /  proaotion to the po;>t JivisiCHUil >odic>U, offioers. Whllo !
0© t:io iluiltfay Boa:d haa no* «!04ue forwjur* with a eluiJ.i’lo^tiott • 
6j't>oA 2C- 2--19d2 otjtlnj tfii.‘.t thfi rul« of r^aervatitjn tooa ap’ply 
In tho a^ito? of proQotiou ^nd that toaroi cre, it should .&leo bo 
-v^pwdd to the prosiotiouj effected under the ^ixva^' do^rd'e 
fflOBtlonod lettorduted Jll- 7- 1901. In viev cf t̂ -.is iett«»r, wr^t 

. pdtftlm 505V&1 ^Qcomon unnocoaoary’ teeau^o thcporpooo cf the 
oold w U  petition is served by th- <3larific;itlon no» iasuea by 
.tho Itiillvoyo. ■ AocfMrdlacly only tirIt petition 6960/81 van heail<l 
da oositov ' • .

^^W vvl,



/

> ■

is,-
ft to

•-oc ’.r * to notii^b fciukt »«o doao ut)>«r
i * Isxti** 4»tio<jl JT-"- 1̂ 65 t i'4JC0t so&ti.oaod

IcttoKh ' ■ ' csxatiag .̂ jeto «* \aolo*ju»t >»«ifCloal
offlcoro *iAta04̂  i*> z no ooaior oc<do oa i^tvioiou^ tk><«
6ic<vL -8. H  lo at.v oxplalnod . b / tja* ''^alluayo yao
pcoio ia >.' ^4'.irfory or Aojisttuxr .•:«<lloaI efiTloucu
t»oeo tir»j'cocr'*8i)ouvlin,;ly ^00 foato wor» added In tho
oico^ury t̂' vij94.an4l •ivtiij.v oii'Lc^iAi i'h^oo 300 pooto jeo 
of oouroq'sprooa ovor all th'ii raUvej' tonen the ootmtxy')* in :
Otfutto'cir.i thio io noshiaj ou i  c prvawtton. It to not '
ts ocoo of CKS80 rbvioioA of oc*ilo or upy/:iuAticn ojC » cetoffory 
Qt) ouclk* .o X 3tu.tod uouvo tio e.cogoi:/ oi Aoolstout *'lvisloaol 

«f(iooco tiad ojt%Qi;jey ol t>xvxtXmax rtodlcifsl otfiooso 
Atfo C3t:to03.i7 diitoeoaz <£Qd the Xttttot CA«o£(ur '̂^io o ^roaotlon. 
o^tiogocy Jfoc %ho foruiar natcgosjr, Tte only do4o ol' ro cruit- 
ooat to tli0 owto^vry ci «4.vlatoaal tlodioal oi'/icoffs io olt’os 
by 41roct ro^tJltsiQut ( to ostelit of ) or by pcobu«les
( io thv 02t0a< of 2/Jr4o ) . Thoiro lo no oth^r aothod of
ffocruisnont to th? ^oot ol i)lvlolonsa. HQdlc«U. officer. liid * 
pi^clac* thorofoeo 300 ^ijolatj. t liivlolon*i KodJcal o^fi«ero • 
lo ftht ô jtOfiory ox- idvioloajl tiodio^l offloora I4 <Aly aa «jl/ 
ouphcoiotlo p«siao fuc t7bAt lo U  trutu. <aa4 reality a protaotlou.
If 09*lt lo uii«m-locotAnddblo Jto to hotf tao r>do of rosorvutiun 
ooa ^0 dio; ,oo«d with. Iv I9 cot tho oo«i« at t'lo patitloaves 
that tl»o cwJLo c* roaorvation ^ppllettble Ic the a-^tar of paoico.ic' 
to tkiJ O'itogory of iMtrloioni&l ‘vodioaX offleoco b.s oltho^ •rttoelo 
od es scv9\i<ai 4»t vtn; tloo* rhut jdl coo 4on« vas iĥ it oort«iln 
iu^oro by t)«»y of oltrixlo tloit w«ro lffj»u..-d i tvo <ui 31-7-193)
.Aud cvid oMmo ottjthcr on 3- ?- 1981 whloh I cu»v« ^ro.«dy r«ferrr 
to obotrc ) ctatifif t.i .t the lolo of teoorv.t*o& ao®3 not dppiy 
lc> tiklo bbholf. Ih«80 ol^rilio .tio::tfhic.h uora laaued withoutQhitkQix̂  or e^oudln«; tht î onortvl ruL>’ of rtj-rv .Mon o-̂* chr.- 
CMftia rulo juj it atsn ho c<ili«d lo oi littl« difoct. in ^ny ovout 
today tho puoiilon is th^t tho Rjiiluay BcuLd h.j.j c*>fiaei its' 
eplAioa osproojoJ o ^li»x  .jfii it lo nob sVcuidin  ̂ by th« rulo of 
Eoporvotlon.

‘ Ihti lb.Arhvi co'iaael for tito p<»tltl(>u<;ra relied upobHho 
z^^il Dbn.h cooiaiot of tns Njr-il.* ^l,ih coort reported ia N.»>» 
F:UJIJlkV. JHia*- J-J.riJJ U )  t973(2) servlcfl L^v rtaportcr 251 
Cut \a ro4.dia£‘ of thut Jociaxor- a îtos It cl^ai bcj'uâ l .uiy duuot, 
t-wat that v»o not - cjljo oa promotion firoi onti c^tejory to aoothar 
bkit 03t'‘f s oad of up̂ rod̂ tit-iQ wKa a viev to t>lvo oeit^la flit.taol 
bonofits. Ia tho f^uta of tiv.t s «.!0 it ti.i3 observea by the 

8«acb t«ut lo thit ou»o t.-ic ioveru^ent ourely relied tft>2 oul«.ry 
OO'aXo o: tt fotf of tU«i poutc of ott»nor.cuî h«ru tc thdm bett«£ ^
lorvlco ooQUlfctoaa 4».: th«) seniority llstu woro so drauu to 

tho bo.uflt of up^pcedAtion to tho oeaic£v.. It vjia furthir 
oboorvod th^t it Uu4 ..ut « ouacs bhoro tlv< pccsv-na lefv thair 
pi. wo to oooo;>y a hi(;hor pX»<.*e that ao ..ppoia«ic«ui’ v\*s laToivo' 
od ia that omo* It *00 aljo cl<iriiidd that prouotloa la 4ppclAt«- 
soak tw - jifi'oront po ,t corryia.t * hi.;her OC-.I0 o f ‘p*y ia the 
oor?ioo add th«^ a a<»ro belt«c...><(»st of t'ae condi:;ioas of sorvico 
or th«> iacunbanto pouto la tk« ojuao categoi:y lo not a prc-ootiot 
!  th:>rofi.ro ua^olo to s<;0 ^ y  âwklucjy or ccup .rubili'.y botvoort 
thjit c«*to <u}d tbo pro.101.i ou«. Uevo it io aut i me .0 oaae of û -
J r-Ad^tl^ la the aa:.u 0 <.iûoey but. -j. trai«0<«r of thu iaru.r.bent 

foa on? iJkWiiCtj to ĉStiux.- hlch ov ui . not be 4oa-> excc; . by X}a3 of proobtlon by -ii-ect r«.*o.*uiitioal aa thu c -s« b*.
2t te aot r'0-ii>it>lv 10 cirtc*»iv<; a taird ott lod v.' rtf-> iituVut to' 
(ino Qtto^wry o; Ji^lbiosi .! ilo>t cjI Oific.va. i ja t‘itr«i‘..re o*’ 
tiho 'ipin.on th^t vh<» r*Ue 0/  cĉ ii-'rv̂ t̂ ca to ths
* yl«oin^ • of 500 .aolat ^t  >^lvioioa.i S udlc^ i-:'.le to in 
tbo 0 eo^ ry 0/  alviiiiua.'.. .^.odis^ offloora ia puri»u.ji:e of >oid
00 ociQtocsplAtod by t oo lot tor vi^tod 5 1- ? • 19-t ( fic^jt ao&tioa«td
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IB m i HIGH CUOBT uF JUDICAEJBE SAT feLUkMBAD

SI5TII.Q AI LCCia.OW*.

AgjrlpAirlg

In

Writ; Pot;ltion HOoiaiO of X982e 

D?« Ra^a Bljondra Prasad Officiating DM0/ ĵ oBoRallvray

0*00 Petitioner

VERSOS

Unioa of India and others
V /
^  *«o (^posite parties©

X AU U u k̂ _ jjsyeijy soleanly a£f isa

and stats as andcr s

X) 2jiiat tb© dcponcntj s/o 

aged resident of

is posted as ‘ EoEoEaiiv/ayj GorolsSi)ui?o

2) Tfcat tbo deponent has read the contents oS the 

tipit potition(horelnafter referred to as potit̂ -on )c 

has f uily aadcpstood the contents of the oan© Qnd is 

at?aro oS chc facts deposed bolowcs

3) Siiat it is hercl>3f subaittcd that liith regard
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contrite OS iSio potjltloiij truo facte and tiho oorr^t 

poeition with regerd to rules on tb© sabjcct is 

<sspXfilnca beroin os under fe»

(A) 5Kio Oovca?iment og IndiGj t£lnist3?y 

KtiXwsysC Bsilv/Qy Board) brought out brochure ou 

SGeorvation for Scheduled Cesto aisd Sohoduied Sribes 

Ip the Rall\̂ ay scrcrices ira970j ©laboayiDS instractl^ns 

aiid procedures concernlcg tho rq;>resciitatioii of 

Scheduled Cast© and Scheduled !Tr2.hes in Rpilway 

eerviceeo Jh© relevant rules r^sardirg resc3?vatlon 

335? SO/SJ in class 2 servioej as given in Cl©pt<3? II

of the said brochurc  ̂ aro re-produccd bcXoy s

«Xo Sub;)cct to Gsscaptiors and csclusions 

referred to in ch^ter HI? the follouli^g 

percentages ^  rfsorvations are in force in 

favour of SC/BT in filliUg vacancics in

poets in and under the Kinistry of

Steilwaysj Zonal Railvays, Production Onits 

and attached a^fesrdinate offices 

(c) Posts f i i l ^  by proEotion- ^  S|^

(il) By selection to and vjithin

class III to Claes II and fros 15 761/2

class n  to the lowest ranis

of class I provided the

element of direct recruitment,

if anyp doeî  not cxceeds

50 pes'centd

(ietter Iioso(i> E(^$)(^Cfl X5/X0 dated 27«8o68

sna (ii)B(SCl>f3 Cn 15/13 dated 17*.8^74)-
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Cill>Mad© on the basis of

senlorlty«cura*suitel)iXlt;y 15 7#l/2

in class Ij II> III End IV 

provided tho eiement of dirco<; 

recruitment; does escecd 

50 pcrocnto

(Scili^ay Bosrd’ s letter nooE{SC3J)72GIl 15/6 

dieted X1o1oX973>*

(B) J&e Eaiiway Board vide tiller letter 

Boo8X-i3(SCT) 16/93 dated 1S*1*82 further indicated 

as under

o During the couroe of diecuesion in QU* b 

Conference hold last year» a point was raised whetbcar 

for flliins of i^grEdcd. post the reseivation rules 

tjill bo appXicohlc* Apparently resenrat^on rales are 

not boing OLforced on certain railways in fiXlins up 

the upgraded post* It is pointed ^ut tiiat thero is 

no section for this coarse of action « It is 

clarified that the rules in rcspect cf reservation 

ere applicable to all vacarscies irr<f sp0 ;tive the 

bacisground of their occurrence whsther they wore 

norcmX retireaont or otherwise on account of cadr© 

r e «• st r ac t u r ing

A copy of Bailyey Baerd letter dated 16«»1<»S2 is 

annexed as Anncsarc A-X with this affidevito

•

(C) So^e of the reilvays asked for clarification 

ifhothcr reservation for 80/^  should be appiicabXe 

while filling up the post of BIlDs by promoting 

ADi-lOs on the basis of scniorlty«-cua«suitEbility«»

The HailHGy Board vide their l<ittcr dated 22<»2o82 

clarified in consultation v̂ ith the Department of

Personnel ttiat -



c
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Personnel that i?eeoyvetlon for S3/SJ ere applicoblo 

tfhilo op& i;ho poets o£ Di^so

(D) On a reference from this rsilvmy, the
it

Advisor of Industriel Beifition® Rtilway i*oard convoycd 

vido Jiie iettor d a ^  14*So82 tjbat tli© Basrd batro 

approved vid© tbeir iefctor dated 16*le8S that 

resosrvatlon raica ar© appjLlcabl© in bXX tfao vacaijciee 

irroapectivo of tfeoir occurreno© whstber tlioy are 

normal retlroaent or otherwisG on aocoant of cadro 

reetpoctupicge Ho also mentioned in his lê stcs? that 

theso rules ^ould hove heen mad© appllcalb© wltai 

effect from 27*lle72 In teriss of Board* s letter dated 

llel(»73 and that in any case it is dif ricalt to revieM 

the past cases from 27«11«7S» it has been decided that 

the reeervatiOD orders ^ould h© applied from BXpI oBIs 

th© date on which th© upgs?adatlon from &BHO to 

DHOs was conveyed to the Bpilifsyso

& copy of Board* s letter dated 14*5*82 is 

AnrioA.»g annexed as Acnexur© A-2 with this affidavits

iU) The ffeiiway Board vide their letter ko«T8«B 

(SC3?)15A3 dated 19*S#82 indicated ti^t in ten2s 

Board* s letter dat©d H«l*73 res^vation for S3/Sf 

arc applicahl© tor proa^tion from Janior Sc^o 

( Gxass X> to Senior Seal© ( Claes 2> on s^^iority* 

cum- suitability where the direct recruStraeiit in 

senior ecale ( (Slags I) does ijot exceed 66»S/^» 

Th© Briltmy Board farther desired to isnow whether 

theiso ruX^ are boine followed in o H  departments 

while filling op the senior scale (Cljass I) vaoancics 

on senlority-cuQ^suitability basis® Jfĉ y also



They also desired to laiow ttio nttmder ai posts 

 ̂ TGBCSfvê  for SC/ST and thos© actually filled by 

SC/ SI cendidatc-s ^Jhilo prOQOtlns ADliOs to Driug 

against th© i^gradcd posts#

& copy of Board* e letter dated i;9.5»82 is 

Anne A-3 annexed as Anncxai'© &*3 to this affidevit©

«5-

(57) 2he said p^^ovisions alongiiltli certain 

diX'CCtiCDs OS Bailvjsy Board were ciŝ iiangfed as bGicg 

ultra vires the Consstltationj hefor̂ e tSie Siiprea©

Cau?t c& India in writ petition nooio*! aisd 1044 of 

1979- AUhil Bhartiya Shoshlt ^arcmchari Scpgh versus 

Union of India and others* The Suffrene Court of 

Inciila by their Judgment dated 13A 4  UovcHber 1980

while reject? 13 these petition uphied tho legality 

and constitutiunal validity of th© aforesaid 

provieione® I cravo leave to refep to end rely apon 

\ >  the said judgiacnt when produced* relevant

portion of th3 said ^udgasnt is reproduced belo:i;

« iicokicg at the problem from the point of view 

of Xaw and logic and ths constitutional 

^ustificati-^n under article 16(4) tov 331333 

rcesrvati^n in favour of the Puncham prolatariati 

tiiCre is nothing to strike down in Arinexare 

K( Doard» s letter Ho,E(SCf)l2 Oil 15/5 dated 

11«1«»73» i.rit petition as well as the 

special leave petition cr.Dnst but be 

disiiisscd- ?.B« Krinhi'a Iyer#«

« Accirdi*islyj the writ peti^:io. s ere dismissed 

but without any order es to costs-R*So^athak««

« Judged in the light g2 this die^ussion I am
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uuable to find any thing Ulegel or unconstitu­

tional in any one of the iapagned orders and 

circuiap* ^c h  order and qircuiar has been 

individuaXly d i^ u s s e d  hy my brother Krishsa 

Iyer Judge with t^os© reasoning and coiKlusion 

I agree and to which I wish to add no more*

0 Chincappa Reddy««

(0) Ti?et writ petition l?Oo5S56 of X981 filed 

by KeRanikrishnQ and others and writ petition 

noo6960 of 1981 by Dr* A^J^LaXitha in the

High Court ef Andhra Pradesh at Hyderabad ocaiust 

such resignation was heard an 15*4*82 and the Eon»ble 

court decided that the ruxes for res^vatiun do apply 

to the upgraded post also as decidcd by the Board 

DOfl îbo tjrit petitions were disaiesedoC Copy of t ^  

judgment is annesied as Annexare

<H) 3?hat rule l o£ the cjtapter lU  of the 

aforesaid brochure also gtipulatee that the 

reservation for SC/S2 should invariably be r^de in 

a H  posts filled by direct recruitnient unless J2si3p 

exempted by special or general instructions issued 

by the tliuistry of Bciiway ( Bcilway Board)

Tbe petitioi;or iiss not produced any spcddal or 

general Instructions issued by the Railway Board 

whereby prunotions from the post c£ ADlIOs to the 

post <xt DMOs ere to be lasde without observing 

presjribed pcrcciitaiG of 0C/gi! ca.ndidctes* On the
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 ̂ contafary ©s elresay nootionefi in forgoing pai'egs’eph

R8 ll\j05f Bospd tevo issaed epccific cietificot’long 

froa time to the Inst o:se beiog Sated 19«5o38

that TQlGB ot rceorvetion d:s appiy ic s?t<epcct of 

procsptlorte £s?oa tlio post of A0rS)e to Ŝ l̂Os even if 

tiiQ vsoisncics fcave arisen on account sf cadro 

y©-stsuct uriiJS o

4> liiet contents of paragrspfae % csd 2 of the 

giotitioi} or© not disputed®

0) Saet tidtb s?<̂ ard to co:it®it0 of paragrepb 3 

of t&io tiEit petition, it is stated tiiat ovst of 300 poets 

upgraded as DI2)sj W  posts wei^ siiotted to B*B»

Eoitoy vido Board* e letter dated 3i®7oSl6 Subsequently 

tliG Baiiuay Board vide thsir Icttetr aoo8 1 -SC£H2>A2 * 

det€d 23*9*8i upgraded a ^oso postc of 

fiDKO© to t&© post of BMOq and the petitioner mei 

promoted as BKO against one o& ttm said post and 

posted at &isl3basia<i3>te

6) fj3at contenta of parags?e©i3s 4 and S are not 

diepated#

7} Tmt coiiteats of paragrapb Q of tfcc petition 

are denied® It is submitted t}:Kit according to 

Anuexuro 3 to tho writ petition that 2 posts \̂ cro 

allot tsd fur Divisional Bospital lajctouy, one fc® 

Badeiiatoagar m^SDW Bo^italj hmmxo  ̂ end on© to 

Divisicaai Hospital ^ondso
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8) that M±th Tc$BTdB to peragra.jh f  of tbe writ 

petition it is admitted so fa? as oontects Board’ s 

letter dated 31«»7o81 and 12o4o79 ere cowcerned and it is 

further stated tbat in parsuanc© to ^ilway Board’ s 

letter referred to in paragraph 3 of tfcis affidavit 

while proiaotioD for the post of &DHO to post of DHO

1b to b© made op tti© basis of soDiority-coa-aaitabiiity 

the rules in respect of reservation are appli^iabl© to ito

9) Shat the contents of parsgrofih 8 of tbe writ 

petition are admitted*

3X>) Tbat the contents of paragraph 9  of the writ 

petition are not admitted as stated# It is further 

stated that the upgradation invoive proiaotlons from the 

post of ADMOs to the post of DMOs and accofdingiy 

extent rules including rales of reservation of Sc/S? 

are appiicabie for each prcEOtionso

1 1 ) Ti:mt i îth regard to extent of paragraph 10 of 

the writ petition it is admitted that the lailway Board 

Issued letter dated 22*2<-82 clarifying tnereln tfaat the 

reeervaticn for SC/ST ere applicable uhile filling «p 

the poet of DI-10s«

12) That with regard to the contents o€ paragraph 11 

of the writ petition it is stated that the Raiiwajr Board’ s 

iiapugned letter dated 22«2»82 is a letter of clarification 

and as w^old be evident from the facts cohteined in 

paragraph 3 of this affidavit* It has been issued

after the examination of the estent rcles on the sabject®
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13) Jbet witti F^arae to eoutente of paregraph 12 

oi the wri^ petltioa it Is stated tiaat Board* s lett^ 

dated 22o2»82 is in keĉ jing with -Kie rules of reeei?vation 

applicable to promoUons from junior ^el©( CiassI)

to senior scale < ClaBs I) and tfcet filling up tbe 

upgraded posts involve element of proiK>tione end though 

psst of ADHOs were promoted ae MOe at the place of 

their work because of this apgradation of those posts} 

it did not mean automatic upgrrding of the individuals 

occupying the /said possts as ADM0 hut it had to be dono 

by promotion on the basis of sefiiority«cuffl*saitability 

and as per recent clarlficatiuns by the Board based on 

the earlier instructions in this regard rules o£ 

reservatijn in respect of SC/Sf are applicable to it« 

Contention to the contrary are denied#

14) That the contents of paragrat»fc 13 of the 

writ petition are not adiaitted aifi it is stated that 

as per extant ruies> reservation for SC/ST are 

applicable even in ros^ect of ;|unior scale (Class I>

to senior scale ( Class I> including for filliis up of
\

the post of K-IO f roa ADl-lOs by promotiono

15) ^hat the contents of paragraph 14 of the yrit 

petition are not adiaitted as stated and It is sabmitted 

that as has been mentioned in paragraph 3 of this 

affidavit as per extract of brocht^e quoted therein the 

reservation for SG/S^ are applicable in filiii^ up the 

vacancies on tfte basis of s0niority-.cuia-.suitability in 

class Ip IIj III end IV and accordingly ti::̂  reservatit^ 

for S5/St is applicable for promotian for junior 

(Class S ) to senior (Class J)o
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16) Ihat: while edralttiiig the contcnfcs oi 

persgraph IS of petitij» m & so for as extrect

of teochcffe <iuotcd therein is conca^nedj it is stated 

that th© Ministry of Baiii^ay imv© in cooealtatloii with 

depBrtoent of Personnei have specSfiooliy cxarified 

that recGrvatiOD for SC/St ere ap|>4.1cafel© while filiijjs 

of the post M  and this ciarifioation is fully 

in consonence to the rules circulBted vid© Board* s

letter dated U«-l**73 and 19«*4*70*

17> Shst the cou tents *j£ paragraph 16 of the 

writ petition aro not admitted* it :Ig farther stated 

that it would he evident f rosi Boe^d* e lot tear dated 

19o5o82 annexed wit this aCx'idavit ea Annesure | 

reservation for SC/St tiVe applicable in proEOtiou 

from junior ecaie (Class I) to senior ocoleCClaes I) 

in all departments and Board has sought for 

confirmation froa the Bailways in 3?egard to 

application of tM.s reservation in promotion in 

Class I cadre from one scale to another scale in 

all deportmentse

18) 2hst the contents of paragraphs 17 and 18 

of the vrit petition j it is stated that action tes 

to be taisen in parsuanco of Baard^s lett^ detc^ 

22»2«8S and sabsequoit letted os actioned in para 3 

of this affidavit and tftose belonging to Scheduled 

Cast© or Schedai.ed Srbies wlK) oijgbt to liave bean 

promoted from 21*7*81 and th^eafter will b© promoted 

even by revertirg tSiuso have so far bees 

proaoted in esicess of iiBota»

I
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i9) That witb regerds to contents of paregrapb 19 

of tho «rlt petition it is stated that the t;rit 

petition filed I>y Sr® (Mrs«) A.J»Ialitiia in Andtea 

fi^h Court has since been decided by ja^aent dated 

15o4*«82 holding tnereic that rules of reservation do 

apply to the upgraded posts also ae decided by the 

Baiiway Board and ottiarsft

fhotjostate copy the judgment is annexed 

4nnoA-4 as Annd^ure

20} that contents o€ paragraph 20 of the \#rit 

petition are not admitted and it is stated that since 

the petitioner has e<juaily effective remedy of 

sabmittltJg appeal to the President of India, the writ 

petition being pre-aature is liable to be disniiss^c 

It is also stated that the grounds tafeen by the

petitioner are tenable in law and such are deniedo

/

21) Ihat it ie further submitted that in the 

baoKground of the aforesaid facts and circametancesf 

the Hon*ble Court will appreciate that the existing 

rules provide for res^vation of posts for SC/SI? in 

the Esattor of proiK>tion a  Ai^ietant Mvisiouai Itedical 

Officers ( junior ^ale-^lass X) to tliat of 

Divisional Hedicel ^ficer ( esnior ^ale- Class I) 

in the upgraded posts* Jhere is n# ambiguity in tSje 

directions given by the Bailway Board as regards 

reservations for SS/Sf in ths nsatter of proniotions 

based on scniority-cum^suitebility to the upgraded 

posts of JMOb ( senior scale- Class

•*11*



■ v y
j

-I
=12-

22) That; none of tfae gfounds teisen by ttio 

peti^ionc® are tensbl© ip iienc© tb© writ 

petltiuR is liebie to b© airt£^od witti cost©

Lucoiow Deponent

Dated

TOIFIG&jaOBfl

V v . ■

I 5 tb® ebov© naiaea deponent  ̂ &o hereby verify 

that th© contente of peragraphs

of tfe3 counter affdrvit ar^ trao to lay <ain icnoHledge? 

thoes of pcragraphs

ar© true to my lnfo?aotlon derived fsom the records 

oaintsiced in the iteiiway 4diaii!istrstic» which are 

believed by m© to be tru©> and those of paragraphs 

^  are based on legal advic©» So part of it

false and nothing laaterlal is concealed# so feslp a© Q 

GodV

Dated Lucknow, B^onento

Soleomiy affirn^d before m  on

at aeHo/poiao by

th© deponent who is ideintified by Sri

Advocates High Coar% ftUahab^do

1 tmve satiefiod siyself by <32iamiiiing th3  depqnent 

tts t he ondorstan s the contents of this 

affidrvit t̂ hich have b e ^  s*<̂ d out and e^^lained 

by a©o
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IE THE HIGH UOORT OF J0DICATI3RE kT  &IifiHAB&D

siTTU,G AT Lmjiaww*

Â IBEXUEIE *A»1

4 P U

ypit Petition JJo,i310 csf X982/ 
h

Dr. Sa50 Bijendre Prasad OfficietiBg DM0/ 

Ĵ lttE*RoiJLvmjr •««. *Fetitione?

w.m}js

OnlOR of India oncl otbers.

• t.® Opp* parties*

Govsrjamect of India i Bhsrat Sarks?) 

i'linistry oS Beiiways ( Ball fianwsiaya) 

i3aiiway Boar4«

lio«8X-BCSC;T)X6/93 Um/ Delhi, elected 16.1^982*

Til© General iisrisseTs>

All Xi!diac Railway including QW^ PU-Ĵ  XCF,

Soutfcfirn Railway ( Ooiietructian) Bangalore and 

M3SP( Erilwaye) CalcuttB®

X X 23

S 2 £

Sub .V Beoervation Rales in favour of S3/STs«

\
During tjbe coarse of discus^sion in General



CtoDCos %nasere* Confer«snc© fteld last year a 

poln^ MBS i^ieod wither for filXicg ui> of apgraded 

paste the rescs?vataon rules will to© appXiceblOo

\ , Apparently yesisrvetion rules ar© mt being enforced

on oertein Rallt/ays in fillljsg up apgradefi posts*

It is pointed out tjsat there is no sanction for 

. this cuur^D oS aotion, it is clarified that the

iP- s rulOQ in respect of reservation are appilcabie to
t

all vacancies Irresp^tive vf backgCdond of 

their occurrone© whether they a?© by nornal 

^Gcruitm^Bt or otherwise on account or cadro 

reatructaringe

Please ackncmlG<lge recepto

V y  3d/«

( Gulsiar Ohacd )

Jt« Director, Bs^t (S) 11 , 

Eeilway Board
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IM THE u m a  UVUBT U? JUDICATOBE AT fii.̂ aAfiliD 

s iTm o  ftT LaoKfiuvj

totiSXURE* A»g

VJrlt Petition uo<,i$io q£ 1982

Dr* Hcja M^end^e î rf.eea ufrlcistisig Ui^/

«<► •Petitioner#

VEasu's

0ai.«of India eiKi otiie?e

•^Oppo psrtleso

f.yaiADMv

/iD¥lSFR{ imXJ^RUL BI-iJiTiOiiS)

D.oa?o*7 8-EC6CI)l5A 3 (Pt.IX) Kew l^elhl, dated 14*5-»1982<̂

Mjaei^r 

My aerr Bijaduri,

SaU^ Beservotion of ScftedoiGd Castes end 

scnedaisd 3?rioes in the metter

projotiOB fsjoia tJie post of ADMOs to

DllOg

Itef i. lour D,0* letter no*iQB/310 / 10Pt.VIII(I) 

dated 31o3/ l«4*198^o

of tbo Railways had dOutJts v/bether th ^  

reservaticn rui.es t-?iii oppiy wften promoting ADIK)s 

as DIIOs Oil the basis cf serjiorlty-cum-suitability® Tae 

mcttBT ’me been excmJ-rsed in detail in consultation 

v'ith the rdnistry of Horae fiffiors* Tb© Ministry &£ 

lioae ^iffiors iiae cirrified ttot v>hil© ooicirs promotions

toB:.ao, t ^ .c s e r ,a u .n  „
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ebouia be saflo applicable*

2- fii© Board's letter lJ0o8lS(GB>il-7/I7 dated 31*7<»81 

o»lir indicated that tJa© upgraded posts of ADMOg 

to tUe scale of i^iil be filled «p oniy by proojotionj 

alth-pgft under normal circumsSancesf 25j1 of tne vacancies 

DÎ Oq are filled by direct recruitment and 75^ by 

proaotioru Thia cjuirification does not n®an ttett there 

will b© DO reservation for SGs/SXs ¥tiile filling up the 

ij^greded posts by pransotion* In tbis connection Board* s 

letter no#81-E(SGT)l5/93 dated 16»1.1988 wherein it has 

been clarified that reservation rales are applicable 

in all the vacancies irrespective o£ their occurrence 

whether they are by normal retlreu^nt or otherwise on 

account of cadre structure* & copy of tiiis letter is 

also enclosed hereiilth for ready refereiKse*

3* Application of reservation rules for filling up 

the poets of DMOs should have been Roroiaily from 

87*X1*1982 in terais of Board’ s letter Eo.E(XIC)72 CM 15/5 

dated H * l «19735 it nas been decided that the reservation 

orders should be applied fror.i 31»7*1981 the date oo 

«hich the upgradation from ADnOg to DliOs was conveyed to 

the Eailwaye»

With r^ardsj

Ifours sincerely,

Sd/«
{ T^v^immv)

Shri &«K*Bfe£durij 
General ifenager, 
tuE^Raiiway,
Goratshpur®



Ih THE HUQK COURT Oi*’ JUDICA‘I13HE ht k h u k im m  

S IT f W  aT LOCiCKiJH

A-̂

U

Writ î «X33jO of 198S

Dyo Baja Bijecdpa Prasad Offlclatijrjg U W

luUt, Baliviay ««e Pctitione?

VEBSIXS

UulOjR of India and otfeeps

**e Oppfl portieso

Gov6^nE6sit of Xodla

\ J  0«saiigah, (Bl:iarFt Sarter)
AdditiiOBei Direotor,
Estabi.iRhment(H) Ministry of Raiineys

D. U oBo«78-E( Si!r>]LS/l3
( B an  i-^otraieya ) 

Hew Delhi, May 19, 1SSS»

Deer Shri

In TJeras o£ Board* s xetter Eo»E(SCT) /7 2  Oli 15/6 

dated ll*lo73> rcscrvaticus fdr £G/gl'̂  are epplicablo 

Id proraotions froa ;|uBioi> acala class X to senior aeaX© 

ciesa I QB senior-cua-sul^nl5ility basis Mhmc tii© 

dlrcct recruitnent in senior 8CPl€’ ci&es I d^Go liot
•

esceed 66-2/35S* Vlhiie filling op tirjSi postB of M  by 

promotiRg ADl-IOs ori seRior*.cUEi-s«itabHlity fcasisj it was 

again clarified iKconsultatiou with Department
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t^crsonnei vide Boerd*s letter oven iiuiaber 

asted 22*2*82 tm t reservati>-»fls i’or SG/SJe aro 

api)iical3i© litdie fiiA,ieg up tlie poets of DiiOso

2* In vicvf of the abô ve, Board wouid lilse to have

cviifirinEtion tlisl; resorvationa rules for SC/Sf are 

followed in oil d^artaeRts f̂clXe f u p  senior 

scale Claes I vacancies on seniorlty-cus-suitability 

basis where direct recruitment in senior scale is not 

more then 66-S/3^o

3« In connection with upgradation of ADHOs poets

to cnys j Board v/ouid iiiie to know the total numbed

of poets filled ^  up, number posts reserved for 

SXi/STf actual number filled up by SG/S2 candidates^

Xburs sincerely,

Sd/.

( P*SoMigsh >

Shri

Chief Personnel Qftiocsfg

-2-

\
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 ̂ AFFIDAVIT

HtOH C O UH X

/  AFiJ'IDAVIT li'i Tu Ttih RiJuIl^DEB k^YlDkYlT U\ THE

îEIT i->ETITIuisi I'iU, 1310 Oi?’ 1982*

Dr. Eaja Bijendra Prassd ooPetitioner

- V e r s u s -

Jnion of India and ottiera 0 0 0pp.-parties*

'1^

Ij Gorakh Math, aged about 56 years, 

son of late Sri N.N.Lal, resident of Bichhia 

Colony, Gorakhpur

do hereby aoiemniy aifirm as under

1)« That the deponent Gorakh Nath aged 56year
t

son of Late N.N.Lal , resiaent of

Bichhia Colony Gorakhpur
Assistant Personnel Officer, 

is p03tec^8s^NoE*Railwey Gorakhpur* .

2 )» Th£t the deponent has read the contents Y 

of the rejoinder affidavit ( hereinafter referred to as, 

affidavit), has fully understood the contents of 1
the same and is aware of the facts deposed to 

below

t
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3)« 'I'iiat the cojutents of peragraplis 1 and 2 

of ttie Effidcvit need no reply.

4)# That with regard to the contents of 

paragraph 3 of the affidavit it is stated ttet the 

rules for raaking provision of reversation of post for 

3C /3I comraunitj'' are obiigGtory on the part of the 

tioverment under Article 335, 48,16(I),16(2)>16(4) 

v^hich read as under

Article 335«

'» The claims of the memhers of the Scheduled 

” fi caste and the Sbheduled Tribes shall be taken

into consideration, consistently with the 

' maintenance of efficiency of

administration, in the mekingof appointments 

X to services and posts in connection v̂ ith

affairs of the Union or of a State.**

Article 46

** The State shall promote with special care the 

educational and economic interests of the 

weaker sections of the people and in parjticula: 

of the Sbheduled Castes and the Scheduled 

Tribes, and shall protect tnem from 

social injustice and all forms of 

exploitation.

Article 16C4U

C )There shall be QquaijiCy of opportunity



>

3o

for ail citi.zens in mettera reirtirig to

empiOi?merit of ©pyointiaent to any office under 

the State.«

*»16(4). iothing in this article shall prevent the 

State fioni making any provision for the 

reservation of appointments or posts in favour 

of any bacitward class of citlzensa wdich, in 

the opinion of State is not adequately 

represented in the services under the 

State.«

Ax^lola-iais^e

«ho citizen shsllj on grounds only of religion,

race, caste, sex, decent, place of birth,

' / . 1 «
W  residence of any of them, ixe ineligible for,

/ . p  or disciraiinated against in respect of any

employment or office under the Sfcate*"

The provisions of Reservations made under these 

articles are made by the lUiistry of Home Aii'airs, Dept'

of Personoel as the nodal Mnistry in the Goverxunent 

of India and who is emp/Lowered'to issue directives to 

all the l*Jinistries of the Qoverment of IndiaoThese 

are scrupulously being followed by the Mnistry of 

Railways and the office's under it.

Based on these directives, the I’ELnistry of 

Railways, Railway Jioard, vide their letter too

E(KT)CM 15/5 dated 1 1 . 1 .7 3  Issues
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to the All Indian Eeilwsys making provision of

reservation o f posts @ 15^ and 7^% for SOa

and STarespactively in tjieir promotion from class IV to

I I I , Clase III to Class,II, Class II to the lowest rung

^ of Class I^ On the basiaof seniority-cum-suitability where

the element of direct recruitment does not exceed 50^

(later this 50^ has been raised to 66-2/3j»)o Ihese basic

principles of reserve.tion rules have already been upheld

by the Hon‘ble Supreme Court in the writ petition (civil)

i»o*1041 of 1979 filed by Akhil Bhartiya Socit Karamchari

Sangh( Railviay)V3* Union of India & others* Later some of tji€ 
1  ̂ i-~=—

Railways sought clarifict tion from thl'o-offioo whether

the reservation for and 30? Railway employees are applica­

ble in their promotion from ADlDg to DlOs on the basis of 

seniority-cum-3uitability» In this regard a reference \m3 

made to the ffinistry of Home Affair, Deptt* of Personnel, 

and on receipt of their directives a clarifiC£.tion was 

Railways vide Board's letter Ko,78-R(3CI)

15/13 dated 22.11.1978 clarifying that reservation of 

posts for 9Cs and ST3 agre applicable in promotion from

ADMuis to DMjs on the basis of seniority-cum-suitability*

ij’urther instructions were also issued videletier 

l'io<,81-E( 9GT)15/93 dated 16o1«82 wherein it was clarified 

that reservations t ui.es are applicable to ail vacancies 

irrespective of their background of' occurrence whether they 

are on normal retirement or otherwise on account of cadre 

restructuringo It was also empihasised in Board’ s letter 

Bo,7S-B(32T)15/13 dated 14*5*B2 th®t the directives 

issued by Board's letter Ko.81-E(GR) II-7/66 dated 31«7*81

/  t h e r e i n  I t  was i n d i o E t e a  t h s t

^  upgraded posts of
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to the scale of DM)s are only to be filled by promotion 

althougii under normal circumstances 2S% of vacancies of - 

Dî i)s are filled by direct recruitment and 75:  ̂ by promotion 

does not mean tiiet ttiere will be no reservationfor 3C/STc 

wtiile filling of the upgraded posts by promotion and the 

instructions contaieed in Board’ s letter Ko.si-EC3CT)i5/93 

dated 16*1*82 are applicable in the promotion ^  ADPDs to DM>s*

Letter Ko*78-B(3:JT)15/13 dated 22*2.82 which was 

issued in consultation with Ministry of Home ^iffairs, Depsrtmeni 

of Personnel that reservationfor 3Gs and 3Ts are applicable in 

promotions from junior scale class I to Sr« cscale class I on 

’ji, seniority-cum-suitability basis where the direct recruitment

in senior scale class I does not ê tceed 66-2/35  ̂ D»0.i'jo*78-E(3GT] 

""'*1 dated 19*5.82 was a follow up action of the implementatioi

;";.o f  tKe instructions in regard to reservation in promotion

7 . ' T /'
' " ^'.'.yfrom ADl'Ls to Di4;3*

• A

In view of the aoove, it is apparent that reservation 

r^rding 3C/3T is applicable to the ,̂ ost of Di-i>s*

5)* That with regard to paragraph 4 of the affidavit 

it is stated that as already explained thst Bailway Board's 

letter acted 16*1*82 and not 15*1*82 have binding force in the 

matter of promotion from the post of ADM)s to DfriJs*

6)o Thet ;vith reiiard to paragraph 5 of the affidevit 

BaxcfcaijaM contents of paragraph 3 (c) of the counter affidavit

cou. reiterated as correct*
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7)o Ihet wittJ regard to ps.ragrapja 6 of the affi­

davit it is submitted that tiieietter of tloe Adiviser
tAw-

Industrial Relation dr.ted ia«5o82 having binding force 

in the matter of promotion and as such is fully applicable*

8)« That with regard to paragraph 7>8j9 end 10 of 

the affidavit contents of paragraph 3(e),3(f)(g) & (h)

of the counter-affidevit are reiterated as correct*

9)* Thst with regard to the c-ontents of paragraphs

11,12 and 13 of the affidrvit the contents ofparegrayhs 4j5 

and 6 of the counter affidevit are reiterated#

10)* Thft with regf rd to the contents of paragraph 

14 of the affidavit the contents of paragraph 7 of the 

counter affiajvit are reiterated*

11)* That with regard to the contents of

/ paragraphs ISjl^jl? 18 of the affidj-vit

the contents of paragraphs 8j9>10 and 11 of the
u

counter affidavit are reiterated#

12)* with regrrd to the contents of paragrapl

19 of the affidavit it is stated that the impugned order 

dated 22»2#S2 has been issued in terms of the extent 

rules on the subject#

13)o That with regard to the contents of paragr£pl

20 of the affidavit it is submitted that upgraded post of 

Di^ has been filled up on the basis of seniority-cum-. 

suitability ana that the upgradation of the post involved
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elenant of promotion»

14)o That with regard to the contents of paragrap):

21 of the Effidfvit the contents of paragraph 14 of the 

counter sffidevitEre reiterated as correct®

15)o That with regerd to the contents of paragrapt

Vx 22 and 23 of the affidrvit contentsofpsragraph 15' and 16

of the counter-affidajit are reitersted*

It is also suDioitted thj* as has been stated in 

esrxier peregraphs the provisions contained in the 

Kaiiwsys isosrd's letter dc.ted 11.1*73 sfld subsequent 

letters in thatreg<7i-rd are fujLly appiiceble to the cases 

of promotion from thepost of ADiHs to DIC/s as is evident

- .. from 4nnexure *4*-3 to the counter affidavit#

16>* That with reg; rd to the contents of 

paragraph 24 of the affidavit the contents of paragraph

17 of the counter affidsvit are reiterated as correct#

17)• Thrt -with regard to the contents of 

paregrapt^ 25,26,27 and 28 of the affidavit it is 

stated that the contents of paragraphs 18» 19,20j21 and 22 

of the counter affidavit are reiterated as correcto

Dated Jbucknow Deponent* ' ^ / y  ' /
January >> jl984e

ViBIFlGATIul'i* 

the above named deponent, do hereby verify
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that the contents of paragraytis 1 and 2 of the

counter affidavit are true to my own knowledge, those

Qf paragraphs 3 to 17 are true to my i,»formation

derive frora the records maintained in the ifeiiway

Admiiiibstration which are believed by me to be true* 
tk

Ito part of it is false end nothing material has been 

concealed so help me Godĉ

Dated liuckn w Deponent*
January ^19S4o

X

I ,  idex.tify the deponent who has

signed before me. a J^*-

i,/ Soletuiily affirmed before me 

"y^' a t / '^  "  • m. c/v^A

the deponent who is identified by 

Sri'

4dvocete,High Court,Allahabado 

I have satisfied myself by e2.amining the 

deponent that he understands the c^nents of this 

SISfidKvit which have been read out and explained by me*
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1 14 Ti-ib Jxtaii vuOBl JUKtUASUat hi 

gLWxiJ nT hUOiu,iĴ «

K

UYlOAvll li. EU'i.x iu fal leVliJl.VlT la I'flE

aU 'x  a-'KaIiiwii. We 1310  Wf' 19S2o

Dr* Bcjr Bi;jcndre t̂ ranrd « APetitioner

- V 6 r a as-.

Utdun of Indie ocd others ©e Qppe-pfirtiego

Ij Ĉ <sv»ia-iHoiL G^Ji &i>w4-ir  ̂ ,

S e'W Lst̂ Xsl in ■ r\) ■' ^

do herct)  ̂ 30Jimmy eitlira es UKders*

l)o ihex tjie dStioncnt G.r>-eU<û  noJUC rged^ ycrr'?< 

son of U^Ia, n« n  . 5 rcniciOiit of fWat,Wi.

I t fciOsted a»i/ii«,£»RciiwQy uomovui'*
C£X̂

2)o •'t’hct the deponept iig*=! reed tho contents 

Oi the re joinder cffidrvit { hereinsfter referred to

affidavit), hrq fujLiy uiiderntDod the contents of

the '̂ oac end, i*̂  c'jrrc of ths fccts aetjoned to
/

below u
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3)e th© contents of fe>cragrapt5s i aM  2

oi tti3 sffidfvit Deed no repiy«

4)« s:hKt witb regard to tho contents of 

perogreyb 3 of tiie cit'fldrvlt it is stated tttt the 

raieo for idSidiiii provielon of reversatiofi of ĵoat foi* 

SG/SI comuiiitj* ar© obilgctori? on tbe pert of the 

uovermaent under ^m cl©  335| 4S|lG(I)jl6(2>»16(4> 

w&icii reed as under

Article  aaSe

« *i“he CABiai3 of tî e nembers of ttm Scheduled 

£ GQite €Bd the T îiedulad Tribes sball be tcken

intx) COderation, consistently i4.th the 

aointenrnce of efficiency of

Qdmiidstration, in ths aaidliigof Ot^joiDtmeBta 

to services and ^̂ ogts In conn^tion \yith

pffrirs of tbo Union or of a state*"

Article ^

« i’h© State shall projaote ^̂ lith special car© the 

educctionsi ana economic intert^ts of th© 

weaiicr sections of the pê opie end in pcrticuic 

of the schedQlcd Uĉ stes end the Ssheduled 

Tribes, f-na shall protect them from 

social injustice and all foms of 

e25pioitrtion»»»*

ftrUcIe 16(4V«

”16(l)There nholl be Qquaiiy of opportunity
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for ail clt^2c5i3 ill metters ^

empioyaent of epijuiiitiacjit to an^ pfdLc© under 

t’fl© State*.«

X

«10(4). A^thiiig in this article siiali present the 

StBto fiosa iJicidng aiiy provisioc for the 

reservction of ng^oX^tm nts  or pssts Ic fevour 

of ony bccKward class of cltizensa wtdcbj ifi 

tne opinion^ State is not adeqastely 

repreicisted in tbs oervioos under the 

Stete#«

/

«lci citiaen oiialli uii gr*j.uiida Oiiiy of religion,

rtcc, ca'̂ tej sê tj decentj piece of ijirthj
f

residence o£ cny of tiicji, he ineilglbie for, 

or ciiGciifflinated njoiii'̂ t in re.qp6ct of ani' 

eaplojiieiit or of floe under tae <»trte««

The ijrovisions of Ecser^atLons made under these 

rrticlea ere lasde by the i^idstry of Home Aiieirsj Dept

of i^ersonaei £<5 the nodal Mnis'cry in the dovfernaent 

of Indie and who is esapioaered to issue dircctiveg t» 

all the lailstries of the siovernaent of India*.These 

cro scrupaiuttfiiy beiJig followed bj? the iardstry of 

î eiiwoyfs tna the ofi'icfca andcr it*

Bcsed un those directlvess the l-anistry of 

Baiiwsyoi Boiiv;cy i»t.rd» vide their letter iiOo 

E(SaS)CH 15/5 acted l l ^ U 7 3  issued direcUvca
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to the All in^tn Tscii^cyo acklrc provi?3lon of 

regcrvf tioja o f ponts @ ISSS rnd for SCs 

end STsrcnpGctiveiy in tsieir *̂ roij©tiDii froa cXcss IV to

III , <jXg33 III to Ci.£i3sIIj Cic.gs II to tile xouzst raisg/

\ of Cla«5s I<̂ the bc^inof sî iiiurity-cam-auiiuLfciiity wiiero

S
toe eieaent of oircct rGcruiaacat does not oĵ cced 50^ 

(iator traa 60-̂  oeeii r.̂ iirjea i*a 66-̂ /3>S>o I'fiesso oasla 

i>rii»iiJie3 of re3erv< tioi4 raLcT iiav© eirw uy been Utjii4.id 

ttio iion*bie Saĵ raao Coavt is tno vjrf.t t^ccltion (civii) 

wUei.041 of 1979 fixed by fiimii. £iiicrtlyr ^oolt i\c.T€mnzvi

Scngb( Rcli.way)Vso Union of Indic <i otnê ŝ# i4ctcr some of 'Oi€ 

rriifecyo nouŝ it cicrific: tiois froa fedbaŝ #̂ iafe vibettoer 

the roservrUoc for a; end Eriiwey capi.oycc'? ere ajtJiXcc- 

bio in thclf promotion from tDllis on tSic bo'sis of

geiUorlty-auia->‘nui-i;L.bliitye lit ijiia rej^crd c s*eferGnce was 

arde to the idniatry of iiome ju^feiri DOtJtt® of Jr*©rDonneij 

Vk' onu on pc<;Glijt of thdi’ directives l  cj,rili.lc tion wcs

1^3ut.u tJu ihc vi(XQ JtJOErd*s i.«sttcr i<o*7S-R(9^1)

15/13 d£ica i>2*ll*1978 GXM*ifyIiy thee resvtvetlon of 

po'its for SJq end 3l’s c ’̂ c  c,n>-̂ ceoi<e In yrorjotion froa

ADfi>3 to on tbo basis of sonlority-cua-rjuit£’J:diityo

ifurthtr ingtrtffitlotm \sesc cmo issued vidoietuor 

i'to.si-M ^'a')16/93 Qf̂ ted !<>9lo82 whesroin it vmo cirrified 

thtt rescrvttlori'?'tr'ai£!3 cro i?,jpiJ.cfloic tu rxl vccnrsjies 

irrespectivo ot tfccir brcKerwanti of occarreme v.fh©thor they 

rre os coraci rotiroierit or utiiervji'sy on Lccoant of ccdr© 

rostructuringtt It wc3 ciso aapxhcaloed in tk̂ vvQ.*̂  letter 

fiOo-^.L(S3!T)16A3 dfted 14o5oB2 th?t the directives 

iq«tuGd by iiocra‘ 3 letter ix»o81-I(GB) II *7/66 dcted 31*7»81 

wherein it we*? indictttd thft the apgrsdcd jjosts of ADii»S
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to tiie scoie of DMig tie oiay to be fixieiS promotion 

citnougH under ijoraai circom^taiwes 25;5 of vccamies oi

er© fli-ica by dlrtet rccraltiacfjt end 76% by yxomtion 

does cot mean ttu t tticro vdix be no rsservetioiifor SJ/ilc 

wniJLe fiiilng ot t&e upgrcded posts by pK>motion end tHe 

imtructioiss contoicud in iioerd’ g letter I'«o*81-E( 3̂aa’>is/93 

dr .ed 16&le82 cro cPiJiioBDi.e in the promotion ^  i.ums to

Abetter I^o*78-r(^2>15/13 d̂  ted 2Bsa»82 t’/blcU was
/

/

i'l'jiifcd la con^ultctlon larintry of hoae Oesiortnen'

of î €r«3onnoi tiint rcoo^vcticnfor 3}b ocd cro Cii,;̂ i.iCEDi.6 in 

pronoti:jr.«3 f?om junior ciain I to Sr* cgcole ciass I on

sGi3iority««cuiE-3iaitcbiiity bc'̂ ig v/b^e the ciir-cct recruitment 

in seiiicr «?cGi.c ciass I djt s nut eiioeed &- 2/3^ DoUeiiO*78-ECSJl‘j 

1S/S3 df.ted 19e5«82 was c A0ij.0w ap ection ot tft© iiapiementotioi 

of t e in?^trac'!̂ on'5 in ra tu reservation in procption 

troo -uiji-jws ta

In vicy or tioe r.uove, it is tvpox'ent tftLt reservation 

re^rcdna 02/32 io cvj-xics »jj.c tu %'£kj , ost ot Dit/a*

5># Iftrt witb re^r d to pcr£.grGt̂ ia 4 o£ the affiaivit 

it In atrted ttot co circccy Wjleined ttjcit X3cii»wcy Uo£.rd<o 

le^ttcr dr ted 160l«82 rnc not i5ol«.82 hhve binding force in the 

lactter of prcmotlof. froni tne po<5t of ADi-iwa

6>o Tbft witi:i rc,crd to prrst<|S£yii 6 of tbe offiarvit 

csidstea c;,n:snt'^ of p^̂ rrirrpii 3(c) of tne counter effiatvit 

reiterctca corrcct.

V
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7)o witft regcrd t» jjt ragrojjfe 6 of the 

cLsvit it is subaltted tJaet of ttos /idivisfcT

Industid.81 BejLatlon dir ted MoSoBE havtf\g blndiiig foice 

in ttie mcttop of proaotioii end as sucft is fui.i.y Sfejpiicaiiieo

S)o Tlart witft rcgrrd tw pcrogrcpfo 7|8i9 end 10 of 

ttie effidivit cuntejits of pcii!sicvh 3(o)«3(£}(g> a (h> 

of tbe countcr-offiOf vlt rre rcl^tcrcted correct#

«

9)i> ‘iti-’c with Tejfi'a tha canvoEti of pcregrsphs 

llfl2 end 13 of tbe cffid vlt tfec contents oft#ar£,groph3 4jS 

GDd 6 of the coQHttr effiurvit; ere rdtoroted*

/ '

N - ■ 
;

10)e Th?t i-dt}2 legrrd to tfec cuiiteuts of pcreerepb

14 of ttie €iffiuovit tim cuiitontg uf i*egrLB>li 7 of the

counter cffidtvit or*© reit^rat^d* '

1 1 )0  Thc.t «itb regfid t  ̂tii® cantont^ of

percisraiito 15jl6#17 cM  IS of the £ffia?vit

the contents of prrsgrephs &}d$lQ  cjid 11 of the 

counter effidtvit ere reitereted«

12)® 'i*hrt with reg" rd to the ccctents of poregrepi;

19 of thî  fffidrvit it i'? '̂ I'rlect thi t tho Isi ĵagBed order 

dr ted 22*2«82 hB«? bcsn iq^aed in tc-mn of tho extent 

ruiCT on the subject#

13)0 S'hrt with regsrd to the contojnts of parsgrepfc

20 of the sffioivit it i*? submitted tfe.t upgraded post of 

hos been filled -p on the bcsis of seuioxlty-cua- 

ouitcbiiit> cna th£.t the Ut;t5rEdotioii of the t̂ ost irivui.vea
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thct the contents of parcgratjiis 1 and 2  of tU© 

counter affiatvlt ar© tiuo to my oi«i drK>wledge, tfcosc 

of paragraphs 3 to 17 are t ^e  to my iat’ojsaatlon 

cerivo from the rcsorde aiaiiitciaed ic the l^iiway 

Admildjstretion which ar© believed by me to fes true® 

Ko p a H  of it is faî ^e and nothlcg aoteriai hna besn 

coiKscaled so helt? me God«>

Dr,ted Lackn w Dotjuueato
Jcnurry ,1984 .̂

I ,  id(3 i*tify th© deponent yho has 

signed before me*,

Soimitxy ofCiraied before mo on 

'Y "  ct e*iaft/poa# by

th© deponent who is identified by 

Sri

AdvocftOfiiigh i/Ourtj AileliabBdo

I hsve sati*5fied myneif by eatcsiiniing the 

deponent thnt he understand*? the Cunents of this 

CB£idt vit wnich have been read out and eXjji.alned by me©
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SI^..L^a iCSCKi:.v;

0 J- . X —i i , -L m i"ii ̂ # i >; C' • (V) t?  19C4

o AVsA'

2. j:

e l..i'Ti of India,

Ue:.e: i;l : a::aucr, :!.S.r.ail’.;_y, 

j ■ Gorc.lzhpi:r

3. ”’ .c C .icf -'ere:::-r:ci *-;.:i.'icci ,.

.. .E.:>--.ilv>,.y, Goral:!: ur

. .A:'olicrnts

Inrc-‘

’Jrit Pet it i n  ::o.1310 Df 1SG2 

Dr. Ji;'encra Pra-ad . . .  FetitiO-ier<_/ 'w

Vcrcus

Uni n of India and ot.icrs . . .  Coo. Pai'ties.

V

TLe c,pp icants above-named beg to subrait as 

unaer:-

1. That by rioans of the aforesaid v;rit peti-tion, 

the petitioner has challenf,ed the R :ijvay loard’ s

2. 'fhaL a 1.4.C2j this h^on'ble ^ 'rrt  iias o.leased 

to 'acs the _ollo'.-i;..; ctay ordei :-

'* C'u.i-e'', f 'r  t.,:c Inirn of India, h.irhstry of

h . 0
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I\c:lvciys, re r= re 'ti. ~ o^'ositc parties 1, 5 4

:'i-<_ys tlxt 1,0 r:cy I'v^tliei 'oe allov;cd t i„ o to obt...in 

ir:n Iructicris., P" a cr is alio\;ed sab^cct to CDnditic^n 

tl.at no interi:. ar-'a;i^c;;e.it chall. be ;.:ade on tlie 

basis of tie inpu[:necl an-ie::ure a.':c tbc f'etiti"/:er 

v:ill .:ot be reverted.

List tiis netition inicediatel^  ̂ after one v/eck."

K 3. on acc'unt of tbe afrrcsaid order dated
u

1.4.G2 f:^r fero'ns be.lor<:ing to scneculed caste/ 

ac.^eduled tribe co:;x;LUiit3̂ ;:ho wer: cue to be oror̂ ioted 

on reservation or tl:c basin of tl;.e iniyu-ned An.:e::ure 7 

to tlie virit oetition could rot be ororoted.

4. . Tliat it is in tl.e interest of gust ice tnat

tne :’ro:-:otion of sclieculod caste/ 'scneduled trmbes 

cancidatcs to the post of Divisional .I.edical dfvicer 

on tne basis of reservation  —̂

Dursuance of tl li.-ili'/ay boar'd’ instructirns ca'cec

22.2.02 contained in An.:enure 7 to tnie -;rit ■'petition.

5. 'inat in order tl.at t-.ere ay not be an3̂ resentncnt 

I v.r.,ongst schedulca caste/ sc.^edulec tribe ca. didatcs

id ■d.D'.n in tnc ri.ail'. av boai'd's lnstrncti:n&

as a result of ti.cir non-oi'orotion a.'':ai..st reser ved 

•UOta ■ C.S JSi <; -r! n  ir- - r , ' ^i i-

c ntainod in tbeir letter :;0.7C-E(3CT)/15/15/ Part 2

dc,ted 22.2.82, it is r.eccscary that tne stay order, 

dated 1,4.82 r.ay bo v_,cateci/ suitably nocied b̂r



.ĵ AVthis Hon'ble Court.

F-.AYDi

' , it ic rcs, ectrall}-" prcyec^ik tiiat

t-e L.te^'i.. ci der of ntay dated 1 .4 .82  ; assea by ■ 

t:j.i£ llDn'Jle Court ;..ay be Yi^cated/ suitably ridiiiod.

LuCinov;. Counsel I'or applicants.

• /
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IN THE HIGH COURT OF JTJDICATURa] AT ALLAHiiB.U)

LUCKNOW BE2JGH LUCMOW

C.MISC CASE NG. OF 198^.

k

In re;

Writ petition No. I3IO of 1982.

Dr. Raja .Bijendra Prasad

Versus

Union of India & others.

Petitioner.

,opp . Parties

>-

AFFIDAVIT

/ U iI , P.O. Maulik S/0

v/" ^
Deputy Chief Persor^l Officer , t Gazetted), Worth 

Eastern Railv/ay Gorakhpur, lyO Banglo-wNo.

Railv;ay Colony Gor ;khpur ^  hereby by soler.’-**- 

afilrm and state an o-̂ th as under

1 , That the deponent is v/orking as Deputy Chief

^ersolial Officer ( Gazetted), North Eastern Railway 

Gorakhpur and is conversant -̂ath the facts deposed 

to hereunder:

2v That the contents of paras 1 to ^ o f  the appli-
____

c ation accompanying tliis affidavit is to my 

knowledge derived from the re(?ord of the a.djmini strati on.

Lucknow: De'-Donent

Da ed:-. i./ May 198̂ -.
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I , the deponent named, fioove do herebjr verify 

that the contents of paras 1 to 2 of this affidavit 

are true to my knowledge, flo pa.rt of it is. mise ana 

nothing material has been concealed, So help me God.

Lucknow: r

Dated:-12' May ^9Sk.

Deponent

I identiiy the deponent 

who has signed be9:jire rM

cate.

■SolemnJLy aiiirmed before me on 2.1'5'%^

arn3 ./.prcrr by

the de~:;onent who ±e identifie d 03̂ bri 

dvocate High court(Alianabad'> Lucknoxv Bench Lu.ck.":ow.
I

have satis lied myself by exaaing the deponont that 

he unaerstocd the contents of the afrida,vti 

imicn nas oeen read out ana explained by me.

I IS VrL.jn cm I a

15® ,»»»«'•” ____ —t*
***
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IN IKL HIGH CCbi.T OF JUDICATURE AT ALLAIiAî AD

SiT.'IiiG AT LUCK.:OV/

Ci;iL LISC. /u4. NC. '-^CF 1984

/

. . .  Applicant

ry?

•'ilH " I

Union of India', tiirough 

General Manager, K.E.Railv/ay,

Gorakhpur-

Inro:

Writ Petition No.1310 of 1982.

Dr. Raja Bijendra Prasad . . .  ictitionor

Versus

Union of India and others . . .  0pp.Parties.

The applicant, above-named respectfully states^

as unaer;-

1. That the petitioner has filed the above
✓

mentioned v̂ rit petition challenging the* Rai\:â . Board’ s 

letter dated 22.2.82 contained in Anncxure-7 to the 

writ petition, by means of v/hich reservation for 

promotion to the post of Divisional Kodical Officer 

from Assistant Divisional Ledical Officer on the 

basis of seniority-cum-suitability was provided to 

the extent of percentage prescribed on the roaster.

2. That on 1.4.82 v/hen the writ petition was listed
Z'

for admission before a Division 3ench consisting of 

the Hon'ble I'ir. Justice K.S.Varma and the Hon’ble 

I-lr. Justice Saghir Ahmand, their lordship was pleased 

to grant further time to the Railway administration to 

obtain instructions, but an, interim order v/as also 

granted to the effect that in the meantime petitioner 

shall not be reverted on the basis of RaiiLwiy Board's

\ I
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Ictter dated 22.2.82( AnrxCXuro-7 to the v/rit pctitian).

3. That the countcr affidavit on behalf of opposite 

party v/as filed and the rejoinder affidavit was also 

filed by the petitioner in reply to the counter afiidavit 

in November 1982. A counter-affidavit to the rcjoinder-
y

affidavit v/as also filed on behalf of the Rai3rv̂ ay 

administration in January, 1984.

4. That the case v/as listed a number of times on 

13*4.82, 22,3,84 and 21.4.84, but the case could not bo 

taken due to paucity of time.

5. That on 21.5.84, an applicatiDn for vacation/

modification of the stay order dated 1.4.82 was filed 

an behalf of the Railway Administration in this Hon'ble 

Court, but the above application has not so far been 

listed.

,c'/’

6. That on account of the aforesaid stay order 

dated 1.4.82, 4 persons belonging to Scheduled Cast/ 

Scheduled Tribes due to bo promoted on the basis of 

reccrvation in pursuance of the flailway 3oard*s letter 

dated 22.2.82{ Annexure-7 to the writpetitbn , could 

not be promoted.

7. That it is in the interest of justice that

promotion of Schov-ulcd Caste/ Scheduled Tribes ca.-didates

to th<. post of Divisi’.nal Kedical Cfficcr on the
/

basis of reservation as provided in the.aforesaid 

Railway Board's letter dated 22.2.82 be made.

8 . Tixat in order that there nay not be any

\
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resentment amongst the Scheduled Caste/ Scheduled 

Tribes candidates as a result of their non-proraotion 

against re¥^ifcd quota as laid dovm in the Railway 

3Da-'d's letter dated 22.2.82( Annexurc—7 to the writ 

petition), it is necessary that .the stay order dated 

1.4.82 may be vacated or suicably Eiodi^icd ^by this 

IiDn’blc Court.

K.AYEtl

VfiiEIOiFGRE, it is respectfully prayed that . 

tae interim order dated 1.4.82 passed by this Hon’ ble 

Court :*ay be vacated or suitably modified.

Lucknow:

Dt. Au^«gt 2^," 1984,

I .’

Counsel for the applicant

\
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IN Tdh HIGH COURT OF JUDICATURE ALLAti.w/JD 

Sl_ li'iG iiT LbCiÛlwv̂

Civil ..isc. An. rio. 1984.

V ,

Union of India, through 

General Lanagor 1\ .E.Hailv/ay, 

Gorakiipur

Inrt:

Applicant

V/rit Petition No. 1310 of 1982

Dr. Raja Bijendra Prasad

Versus

Union of India and others

. . .  Petitioner

..  .0pp.Parties,

AFFIDAVIT

I, P.G.Laulik son of late P.C.Laulik, aged 

about years, Deputy Chief i-ersonnel Officer

(Gazetted), Norther Eastern Railv;ay Gorakhpur, 

resident of Bungalow No.35, Railvmy Colony Gorakhpur 

do hereby solemnly affirm and state as under:-

1. That the deponent is working as Deputy Chief 

Personnel Officer (Gazetted), North Eastern Railway 

Gorakhpur and he is fully conversant with the facts 

deposed to in the acconpanying application .

2. That the contents of paragraphs 1 to 8 of the 

accompanying application are true to the knowledge of

the deponent,

Lucknow;

9̂ ^
Deponent.

Dt. August 2€iY  1984



/

- 2 -

v b ;if ic a t io n

I , above-named deponent do hereby verify 

that the contents of paragraphs 1 and 2 of tr.is 

affidavit are true to my o\m kno%viedgc. No part of 

it is false and nothing material has been concoaled. 

So help me God.
O

Lucknow:

Dt. Au ust 2Q,*^1984.

toeponent.

I identify the deponent 

who has signed before me.

'>■

Solemnly affirmed before :.c on2^'8'^y 

at CJ'SS"a Hn. / by f* ^

the deponent v;ho is (identify by 

Advocate, High Court, Allahabad.

I have satisfied myself by examining 

the deponent that he understands 

the contents of this affidavit 

which has boon read out and explained 

by mo.

.....----------------------------------------
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■
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CAUSE TITLE .OF .. A ? l , ..........    ................
•/I..  ̂ ' ,• ».'* ' • ' ■ ; . ‘ ‘

................. Applicant

Versus

. . . ;  ..;; J.....    . . . . . . . . . ; .  . ; i.; ..............  .......................   .............................. Respondent

\  P a r t ^ B & C  ,

SI. No. Dditiiijplion of document
Page

1

OV'sivor 1. To

3 jl A j

4 ' P^VaV̂ c/w - SiS ^  i

5

■  1

‘.■'■.S' . ■ :
ir, q -o y  ^

6 4<fY QnrCWwV ■ ^ y
/

7 •, [ A _ 1 .
CjHwvH/K (V 'IjVv 1 ' ' , ' > § 1 2 - ^  1

/
Y '  ; '

(^<^CrtAcUv fV '̂c^ftsV^V . .

9

10

11 t

I'y

13

CERTIFICATE

Certified that no further action is required to taken and that the case, is fit for consignment 
to (tie record room (decid&d) ,

......... i n i ^

Counter Signed

Section Ofticer / In ch;

Signature of the 
, Dealing Assistant
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CBIMINA^
-SIDE GEN ERAL IN D EX  

(Cbapte? XLI, Rules 2 , 9 and 15)

Nature and number of ca&e.

Name of partiM.. h iA T ii . .V  .TZ-f ^

Date of institution..................................................................  Date of decision...............................

File no.
Serial 
no. of 
paper

Description of paper

Number 
of 

sheets

n̂n̂ xS-Y-

CryT^.ltil^pQ

j« r S - P ^

0\-Jî  SXa-  ̂r

I

?

Court-fee

Number
of

stamps

/

Value

Rs.

h i

S

+

3

h pro

Date of 
admis­
sion of 

paper to 
record

Condition
of

document

Remarks 
including 
date of 

destruction 
of paper, 

if any

I have this day of 198 examined

the record and compared the entries on this sheet with the papers on the record. I have made all necess^ 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs. that all order ? have been carried out, and that the record is complete and 

in Older up to the date of the certificate

Munsarim

Clerk
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trO;— X-oJ'Xtoc t/1 j-Csj-5 <£-i

^  ' ?jo! ti OAiL̂ P ■
&4K- Âi 1
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IN THE CENm^L ADMI^D:S'mATIyE 

eiicuiT AT :.x i ;Nia,.

0. A, No. \ r) % l  198^ CT )

ppl i ca nt (s )

Versus

 ̂■ Re s p o nd e nt (s )

t-T , up ... 
i

)atei Ciders

]^o H o  15>0‘vixn>?ci. 3 o

? O lr  Oa-̂ ^̂ SljL COa-iJl-

C3e v ^ o

f o i r  'b  V\

1 3 /4 /8 9
Hon' Mr, Ajay Johri, A .M . 

Hon* M r. B .K , Agrawal,

(3u£iSe-£ I

-■ H 9

ift

IXie to strike of lawyers at Lucknow today, the 

case is adjourned to 20-4-89 f^x-,orders.

J .M . A .M . I J

(sns)

\-. A
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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH

• • • •

Registration T .a* No . 1027 of lb87(L)

Hari Narain Tev;ari . . .  Petitioner

versus

Union of India and others . . . .  Respondents

Hon‘ble Justice U»C  ̂ Srivasta^ a, V.C,

Hon»ble Mr A..B̂  Gorthi, A..I'-:.______

(By Hon‘ble Justice U^C.S rivastava,
V,C.)

This writ petition has been jeceived on 

transfer under section 29 of the Administrative 

Tribmals Act 1985. The petitioner earlier filed 

a v.'rit petition before the High Court challenging 

his removal order dated 3-10-1981 and also against 

rejection of his reviev; â p̂eal dated 27-11-1981.
r~

The applicant started service with Railway Adminis­

tration as a Gleaner and lateron he was promoted

to the post of Coach Attendant. It appears that

during the Kumbh Mela, in order to cope with

^  extra voork, ad-hoc arrangements for Ticket Collectors

' I were mace and the applicant was also v;illing to vK>rk

as Ticket Collector, was temporarily appointed

as such. He was not found suitable in the selection

by the Selection Board and consequently he was not
d-'-— ^

absorbed as Ticket Co’’lector, aS' -suGb-, he was sent 

back to work as Coach Attendant. For some mis-con6uct 

he was suspended, but lateron his suspension order 

vjas recalled and a disciplinary inquiry against him 

in respect of charge against him proceeded. The 

charge against him was that he offered a bribe of



Rs.400/~ to the Minister's P-A- for giving him 

promotion . Witnesses were exanined and thereafter 

an Inquiry Officer submitted his report to the 

DisciplinarY-^^uthority who a greed v'ith the findings 

of Inquiry Officer, passed an order the he may be 

removed from service. The petitioner had preferred 

appeal gainst the In quiry Report/ Order, as such, 

pasred by the Disciplinary Authority. The Appellate 

Authority also agreed vath the Disciplinary Authority 

that the charges levelled against him are proved.

/ Since a compassionate view in the matter of punishment

X'jas taken, the'applicant Vv’as awarded punishment

of withholding of increments for two years and by 

withholding of increments for three years and v:as 

also reduced in rank to his substantive post of 

Cleaner. The superior authority agreed v.-ith the

findings of the Inquiry Officer, thereafter, the

applicant filed a second review appeal. The second /

review appeal vjas rejected on the ground that

Divisional Railv.’ay Manager ha^ already reviewed

his case on his own motion and no second review

appeal is permissible. The applicant has chopsen

not to file the copy of the first revievj order and

has not challenged it. Although the application is .

defective on the above score, but v.’e have heard the

applicant as v.-ell. The applicant has challenged

the Inquiry Proceedings on some grounds and the

necessary assertions in this behalf are contained

in paragraph 25 to paragraph 28 of this application.
certain

It has been alleged that/’iv-itnesses v:ere not examined 

and the vjitnesses gave contradictory statements,



r

Y>

and he was not given personal hearing end that 

in similar offence some other persons v̂ ere given 

minor punishment than the punishment given to him.

This part has been explained in the counter affidavit 

and it has been explained that the applicant's 

record \';as not unblei-nishedl. He v as earlier ‘censured’ 

and his increment was once vjithheld for tv;o years 

and thereafter for three years. Now so far the 

incuiri  ̂ is Go^^ucTed-/ it has beerv^tated that the
\ V

inquiry vas conducted in accordance vdth irules, 

end  on one day when hê -es not available, the 

applicant left away giving a letter to the Inquiry 

Officer stating that he has no further time for 

inquiry. It has been stated that the Inquiry 

Officer could not corapel the voitnesses to appear, 

end the applicant has not been able to point out 

as to vjhether the applicant had applied for 

summoning of some 'witnesses who were not examined  ̂

no assertion in this behalf has been made. S o  far 

as the personal hearing is concerned, it has been 

stated that personal hearing by the Inquiry Officer, 

as well as by the Appellate Authority was given and 

the assertion in this behalf is not correct, and 

his allegation that his v?as not examined

was also not correct. As a matter of fact he v̂ ŝ 

examined and the proceedings were signed by the 

applicant as well as, his defence Assistant.

Thus it appears that ve have also not been able

to find any flav; in the proceedings and w e are satisfied 

that the opportunity ■of:-;hearing was given to the



7-

£

applicant and the seine was not denied to him.
«- £UO

V'Je cannot sit over the appellate Court against 

the disciplinary authority to v;hich the applicant 

also has not chosen to file . Accordingly, there 

is no substance in the writ petition and the seme 

is dismissed with no order as to costs.

MEf'BER y(A) VICE CHAIRrm^

V
(sns)

May h  , 1991. 

Lucknow.
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in the Kon’ ble Kigh Court of Judicature at .aiahabcd, 

Lucioiov; Jench, Luciam. ___

Civil lisc. ^rit letiticn Ho,, Q )  ^  10B2,

Krri i.'arsin xe-eri . , , ,  I'Stiti ^ner.

iTcrsus

Union bovt, of xn^'ia <nd others :es’'on-’ents.

^ ^ ^ OF *) C L’ i.j ii A i j

jfl_̂ Îo.______ _______________________________________  _  nuaLt-f '

1. ;:rit fetition . . . .  1 to 11

2. 12 to 13 

(True copy of ifimu(;ne'1 orr’er dated 3 ,10 .19El)

3. . . . .  14
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2 7 .1 1 .19G1 re^cT^ing rejection of reviev; ame 1)
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(i'rue cor'y of letter llo,Vic/3/-^lrty7Q/lG^ c’sted
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7. • • • *  24 to 29

(x'rue copy of isiissr defence orlef f’Eted 2 0 .5 .19C1 

submitted by the ’̂ etiti ner)

8. i-j:nej{u_r0 -_7 . . . . . .  30 t o 36

(True cô ’y enquiry recort regarding ranovrJ

from service),

9. . . . . .  39 to 40

(True cory of order ^aied 4.7.1981 recording 

raiiOveJ^he petitioner from service.)

10. . . . •  41 to 45

(Xrue Copy of petitioner’ s appealregrrding 

removal or'^er )

11. on£exurej"__10 . . . . .  46 to 49

(x’rue cony of petitioner's revi®; anreal 
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12. 2jinexure_-_n . . . .  50

(xrue cory of petitioner’ s letter dated
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13. .affidavit . . . . .  51 to 52

14. Pov;er
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■7 In the Hon'ble Hic;h Court of Judicature at Allahribadt

Lu c kn ow J en ch t Lu c kn ov;.

\

Civil îsc.. ’.'rit Petition Mo. of 1902,

Hari Narain xcwarif
aged aLout 42 yearsf
S/o Jri i..Ethura trpsrd xev.ari,
iix Coach t̂ten̂ ’ent, I.orthern Hlailv̂ y.Lucimow. ... Petitioner.

Versus

1. Union of India,
through the Gaieral iJtaageri 
Northern i:ailv;.:y, oaroda ilouse,.
Nev: Jelhi.

2. jivisAoncl "aili-.-'y manager,

Jivisional Office,
1',’ortiiora ":ailuay,
Liucltnov.

3. additional Jivisi-nal riailrty iaanâier (i'&aC) ,
Jivisional Office, r.’orthern ..&ilv.c;y,
Luc.aiov:,.

4. Senior Jivisional COujnercial »jû urintendent,
LucKnOK. ... .\esr on-’ait sj

2*r it_[ ctj.t£'>n under _2i’̂ icle 226 0 ̂ _̂ ê_Con_stJ.t ut_i of_inr̂ iij

ihe hon*!;le Chief Justice his other cOt:;rr.nion 

Judces of this Hon’ Lie Court,

xhe humble petitioner above na/;ied most respect,' li
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d u r i n g  w e r t e m c e r  1 978  foile'^ t o  fAai.Ucin a b s o l u t e  

i n t e g r i t y  a n d  couiniit t tc.’ a s c o . i d u c t  in r.s .mica ?.s h e  

o f f e r e ;’ a b r i b e  o f  :;;.40 0 / -  on 13. 9 .1 9 7 8  t o  J r i  S i n g h ,  

.-additional t r i v a t e  S e c r e t  r.ry t o  t h e  k i n i s t  r o f  S a t e  fo r 

Eailv.’ays in h i s  o f f i c e  at "qJ Bhaitan, Nai; l e l h i  f o r  # 

g e t t i n o  h i s  p r o m o t i o n  t o  t h e  n o s t  o f  t i c k e t  C c l l e c t o r  

e n d  t h e r e b y ,  h e  c o n t r a v e n e d  r u l e  3 ( 1) ( 1) o f  R a i l w a y  

S e r v i c e s  C o n d u c t  ' ^ l e s  1 9 6 6 .

12, i h a t  i n  r e ^ l y  t o  t h e  cibove Oht’r ' e  i h e e t ,  tiie

p e t i t i o n e r  r e o u e s t e d  in h i s  l e t t e r  d a t e d  1 0 . 4 . 1979 t h a t

t h e  ac t e s t e d  c o p i e s  o f  al l t h e  ^ocu„.ents r e l i e d  u p o n

m a y  b e  s u p p l i e d  t*nd t h e  d e t a i l s  o f  r ^ r o s e c u t i o n  w i t n e s s e s

i n d i c a t i n g  t h e  evidefices v h i c h  e a c h  o f  l u t n e s s e s  e r e

e x’- e c t e ^  t o  g j v e .  .-nay a l s o  b e  o i v e n  t o  e n a b l e  t h e  

-fco ^
p e t i t  i o n e r ^ c e t  a d e q u a t e  o r - o r t u i n i t y  o f  d e f e n c e ,  A t r u e  

c o p y  o f  l e t t e r  d a t e d  10, 4. 1979 is e n d  os 6 '̂ a s  .^.ijexsn'e -  5 , 

t o  t h i s  '.;irt r et it i o n , .

13. T h a t  t h e  " c t i t i o n e r  suix^itt d h i s  d e f e n c e  b r ^ e f  

on 2 0 . 5 .1 9 8 1  ^ u l y  s i n n e d  b y  t h e  r e  iti-'ner " s  ’-ell as h i s  

d e f e n c e  c o u n s e l  J r i  V . ^ . ^’r - v e d i .  t r u e  cor.y tlse 

d e f e n c e  b r i e f  is enclose^' as aJ in ex ur e -  6 , t o  t h i s  \ ri t  

l e t  it ion.

14. ' i’h a t  t h e  e n c u d r y  iii t h i s  c a s e  '-ss c o n d u c t e d  b^

jr i i'dttal e n q u i r y  o f f i c e r  C V i p i l r ^ n c e ) i ; o r t h c r n  Ilai]

N e r  )elhi v.ho s u h n i t t  e:' h i s  e n q u i r y  ret^ort in t h e  m a t t  

-H t r u e  c o p y  o f  t h e  e n q u i r y  re^'Ort v l u c h  r a s  n i v e n  t o  |  

n e t i t i o n e r  a l c n r p i t h  t h e  or^'er o f  re. o v a l  froK; s e r v i ^  

issue.*^ on J u l y  4 , 1981 is e nc lo se -^  n s  « i i n e x u r e  - 7 , 

f.’rit P e t i t i o n .

15, T h a t  a f t e r  ci,.-,si^erct ion o f  t h e  fir.r’inj

s u b m i t t e d  b y  t h e  e n c u i r y  o f f i c e r ,  t h e  respon'^’ent
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the petitioner ciuiltj' of the chcirgs container^ in nemorandiim 

of charge sheet dated 30 .3 ,1979  ?nd ’̂ •^sse ’̂ order virle his 

no.VlG/3/*^r£/79/LCu July 4, 1981 removing the ’•etitione;

from service, a  true co^y of the above letter dot July 4, 

1981 is enclose^ aS .ainexure -■ 8, to this T’rit Tetition,

16, Hist the ’̂ etiti-'ner filer^ an ff̂ -ee*! acninst

the renoval cr^or is:-ue"* by res’̂ on'^ent no .4 on July 4, 1981,.

true co-y ô " Appeal is enclosed as .jinexure - 9 . to this

1,’rit Petition.

17. i’hct thu respon^’ent no. 3 w^'ile consldertv^the 

a'^eal of the petitioner m^de observations that althoug!i the 

procedure laid down hcS been complied v«ith, the findincs

of the disciplinary authority are r.'3 rranted by the evi''«ces 

on record aid the.petitioner had been qr-^nted rersonsl 

hearing but the penalty irj.posed v;cS severe an'’ that the ends 

of justice would be met by avard iig a runishment short of 

ra.ioval fro;?, service. He, thereforet vide letter no,.’i/IG/3/ 

JF£/79/t-w/ October 3, 19B1 reduced the petiticnor to the 

substantive post of G o- Cleaner in the gra':’e of 196-232 

at j .  196/- for a period of 3 y^ars affecting his :'ay on 

restoration. A true coi:y of the above letter is alrecdy 

enclosed as .li.nexure - 1, to this ..rit Tetition.

-■ 5 -

18. j.‘hst .he ?etition>-r feeling a crieved by the ordei

of respondent no.3 filed a rsview appeal before the 

respon^'ent no, 2 on 4 .11 .1981, a true cory of rhich is 

enclosed as .^insxure - lOi to this %’rit i'etition.

17, JLhiit the .''etitioner r-ss sisLsequently informed

vide letter no.ViG/3/iFc./79/LCJ dated 27, 11, 1981 of 

respondent no.2 that the respondent no„3 in terms of ris 

rule 2 5 (D  had already reviewed the case of  the petitioner, 

on his motion and had agreed v îth the orders massed by
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the appeiate authority, no further review is pev.jisnibie 

under the rules. A true co'^y of letter datec ? 7 , 1 1 ,19C1 is 

cilready enclosed ss .uinexure - 2. to this 'v'rit fetition.

 ̂ I

20. That the- ]'6tltioner also niH^e an anrilcatioa to 

the respondent no,2 on 2 ,11 ,1981  requesting therein for 

his posting on the :̂ost of C v> U Cleener but he has not 

been co n,T.u.iicated any posting order so far ivith the 

result th t order of rec’uction has not beai cOi.r^lied

v.ith. true copy of the above applicrtion is encio'ed as 

,\nnej<ure - 11 to this '.rit Petition, in case, the operstion 

of the order of reduction is not stayer^, the 'St ti<^ner 

Kill suffer irreparable loss ?n : da.itage ta  his car er.

21. Th et the et 11 i on er h b d s s ed^for " ror.; ot i on t o

the post of iieket Collector in the year 1977 but his legal 

and funda.r.ental rirht of beinj? promoted has been denied 

and his juniors serve Cri Sri Cam xl, ^ri ‘;3n! -Ill, 5hyam 

launder, j^h^.oo'^ wli, i..ehrotra, U,**. Pharma viere

rr0.:!0t3d to the ^ost of Ticket collector and the petitioner 

v;as discr i .riT'*t ê ' and left over,

22. Thf t Jri » .iv. ^'iv;ari h?s recently been pro.noted 

to the post of iicicet Collector but rgain the ’-etitioner 

has been left over..

23. Xhbt the etlti:iner ' orked on the rost of Coach

Attendant during full month of June 19C1, but his pay 

and ullov'jances for this period hr^ not been paid so frr 

despite repeated requests..

24. ±hat the ’̂ Gtitioner htd c od service records

in c'>.,-.pc.risi*0!i to th t of ^ri Jiyam Sunder vho vas riven 

-̂ •.inishue.’.t oi stopr^re of 3 incre.:!v:nts rem-.anently but 

still hii v.us riven ^ro..,otion to the '^ost of xic 'et
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Collector in rreferenceto the petitioner.

25. Xhat the enquiry into the crse of the retition.r

v.as not conducted cccor^'ing to the rules. Jri Harendra 

IVixtan _i ch, v’ho "fas the complainant r:nd chief v.itness 

of prosecution v;c s not exaiuined by the ’̂ I'osecuti’̂ n ^nd the 

retitioner vvss not riven eny nnnortunity to cross-e7,'a;.une 

hi.,1. it is also suk.itte^ that the enquiry officer askeH 

him to sttenr’ the enquiry but he ;̂id not turn up '’es’̂ ite 

'^ersist'.nt sui-nioninc;,.

26. ihat :ri Aharon 5inph, P^iblic r.elation Officer

to the then breaker Vidhan >‘abha, u’ho v;as an import.nt 

-itness in this case also -’ir' not turn up insrite of the 

fact that the of enquiry r-̂.s fiJied uy' i.uCiCnov.‘

s ^ecially for the purpose,

27. ihat the ;tr.te...ents of the ’. itness x«ho ^ere 

exaiu.'je'^ in su’-'rort of cJi..rne sheet cirs contra-’ictory 

to one nothtr therefore their terti.joney c moot be 

relied u*-on.

28. xhat the ''etiti)ner v-s not eiven any 0 ’-''0 rt'jnty

of --erson?.l herrinr by the resraa-^ent no. 3 before rassing 

fin-1 or^ler on his a^pe^l a'sinst the or- '̂r of

.xa-iiov'-i fro.'. J-rvice.

29i. o-'hat feelLsf a-grieved r.nd havhir no e ^te c ? c o (^

rer.edy the i'ctitio..er is left r.ith no option exce]-t tosWrVie 

the jurisdiction of this nirh Court under -^.rticle 226 

of the Constitution of Inr^ia..
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30, That it is also wrong to allege thst the j-;etitio,)K3r

h:;d i.e n profit i,c' 'crsonai lie'rinc. In fact neither the 

netiticner nor ^ri V*i, xrivedi v:ho was defence counsel iv"S 

ssked to arrear for personal Hearing.

- 8 -

31. xhat acrve ^ri liam Das .xrav;; 1 a*^.. Arive'’i vho

V

V- T

were important vitaesses of the -rosecution either '^idnot nive[i 

anyevidence o-r they Kert; subsequently dropped.

32, That ch e  eavelo’̂  alleoed to be cont :.iiiing a sum of 

ui.4C0/~ r"s said to l i E v e  .een o p e n e d  i n  the ■•■'resence of ^ri -rcsri 

Jss ..grai*;'..l out there is no evidenco uf the tiri .vrawsl 

thut ^ .4 0 0 / “ ac-^cdly caue oat fru.i ihit very envcloy',

33. i’hat ^ri -̂,J. ^rive 'i , ;eviity Director int eli if ence.

simply stcte: th;^t he v;rs Liisy in re^.dina a nev:s pa';er and he 

di"! not stc.te that ihe ti!oney'w:'s given by the petitioner 3S 

bribe, he hai further str’tcd thJt. he not ren?:smber to have

seen v.hetlj3r the etivelor' kcS c1o s »̂ ’ or O'-en^rr.ile it r s h.mded 

Over to Sri H ,. . . uingh.

34. 'ihut the oricinai state,lients pivon by ^ri <iinch 

and other vutnesses ’̂ ricr t>' institutir-n of -Isci-'li;:c.ry 

eviquiry ure iiot rel».vr;it «utcr*jl to be r.^ce:: int3 acco!i.;t to 

hold the •ciiti':.,er rjilty :n^’ ’'unish on >c. r-s.-y cvi'^aice.

35, Jhut tiio f’iscis'lin■ ry authority h s conLiitted vronc;

:nd .'cte ! crl^itr-rily in not cjnsi ,.'eri..; ‘.'le 'efince cote 

give,'! !y the ■ j-it i ..er's c -u ..l .1 oLjectivt’ y .ci'nr- 

veco.;;;.enda,tiOii ry i.;j\'’ C ;c :s .

36. xh^t . ’!>i causc of action arose '.-.•hei-' the r^etiti^nir 

v'f’s infome'^ vide lett .r dater! 27 ,11,1981 (Anncxure 2) that no 

further reviCTJ was permissible.

37, Uhereforei the petitioner ^refers this /rit ifetition 

for redressal of his grievances on the follov inc; Kaonost other;’

A
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(1) oecjuse the charge sheet v. s served u-'On the -et itiuuer

illegally ?in'J in rn in-proner rar.mar in as ’..uch the

charges nre b.’se^ o;i .-nere seriises, v.rane n 'c ’'ions .id

V ith ju'i e v i ’enc^s.

(2) because, the eiu.uiry v; s ao? condiicteH iCcor'''n.o to the 

rales even the i^i-or-:.nt evi'fences of ■'roseciiticn

'’ eve not ro^'uce'’ and o' ’̂̂ ortunity of cro'^s e;;'"niinet i<'n 

v::s not riven,

(3) uac'^iisQ, the extr?neous ti- uerial h s Ijeen user’ ii.st

ihe '■eiition^r J'or holc’ uin hi.n fuilty ‘. b e  c’..;:?:c£S.

(4) ijeĉ  usef iio o-r ortu.-’ ity \; s riven to the ti;jier to

ejiCiilna and cross exaainE the vitnesse;- n ' .Iso to

nro^'uce evi ’ences in liis ’efence.

(5) oecause, the 0'->-ortunit y c;s require'’ in S , I .  '4jles

hcrc  ̂OUO VVuyol-̂vnrNiL CwA
VoS not riven to the ’-etit icner to rice rey-rcsenth ion

ac-iast the runishriicnt o-f rcv< rsif'n to the -ost of 0 e 

Cl ^:Jrer,.

(6) bec-use, t'-e r.thholdinr of p-y of sas’'>'nsion 'trio'" is

vdiolly un!-orrant ed an'  ̂ itnju sti fi ê ’.

(7) Bec-use, the or'^er of teversioni not only vi'^lates the

t.irnr’atory -rovisions conthire'^ in rticle 311(2) o+ the 

Const itv;tion of In'^ia Lut '•Iso the I’e.'t^'”! Civil "'ervice?

(Cl "ss if icatinnt Control ci ,>pedl) ,ults.

(C) Bec.usei the i-gt it . ,r,tr hBs ?lT -a''y su "f 're  ’ a lot orf

a'?count of illegal cror^e sheet, h rr si«ent cn̂-’ 

huiailift on 'ar^iio C'urse oi enqi’ixy n ’ the -unishment 

i.irosef ui ’ in cese the injustice cauie~' is not 

cctif ec’ sooa, ha \.ill suffer irre^'-ri.blc . n ’
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perretual daiare throu»haiit his service career fnd 

his family v:ill be ruined. 'Jhe isn^ugne'  ̂ or-̂ er is 

liable to bs set aside by this Ilon'ble Kich Court.

(9) because the f'unish.aent m'^oser, is not only unl:i’iful 

rnd arbitrrry but contri x;enes the ;^rincirles of

natural justice is not 1 e'cliy maint'inabl e.

(IQ) iiecc>uset the ori'er of O'-'r^elpte authority is violrtive 

to the relevant rules as uell as the -rincl ie of 

n-turcl justice.

(.11) liecfuse the >-eti.tioner has e legal richt to ^et his 

case reviewer' by the com'-etent ■’uthcrity v.'hich wts 

Henie^ arbitrarily rnd illeo"ily.

n V OAT a ‘rfc X

'.ilierefors, on the facts n ’ rroun-'s state'-’ above, it 

is most resrectfully ^'raye ’ that ';iie !’on*ble Ilich Court nay 

be »1 eas ed :

(a) To issue a ,rit of Ce^iorary or ’ rit or'^er or direct Ion 

in the n Uare of ceyt iorary to quash the i.̂ ii-u' n̂ed or'^er 

dated 3 ,10 ,1961  (^iincsure - 1) revetting the racitioncr 

from the post oi Coach ^.iten'^ant to the j ost of J 

Cleanor end rlso the order date'^ 2 7 .1 1 .19G1 (.'nnexure ~2\ 

reject in r his review r'^neal.

(b ) To issue r- ;rit of i.jandamus or v.-rit direct ian or order 

in the nature of i'.iandf..aus co,.Si!r,nd:.nr the res’'on^’ents not 

to pive effect tjs to the i.i.rugnef̂ ’ or-Vr "Ctr,'’ 3,10,1981 

End to treat the ’̂ etit’ oner on \ity as Coach .-.Etendent 

v.’itl’out int irrurt ion '-'ith full an ’̂ ret ros’̂ sct ive 

benefits of sal^,ry, iiicrenents ■’n '’ seniority etc. 

accordingly.

- 10 -

\'i
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Cc) To issue a .sriJtof laan'̂ ’aius or .sa't '’irection or or 'er

in the nature oi mcnr̂ auus cOi.mending the resr>on-ent s Sf) 

to  alloiv him full salary and allov;r.nces for :h^ 

suspension rerior> "uth full benefits,

(d) j.’o issue such other u'rit, ''irection or or *er

includinc an or'!er as to costs t.'hich in the 

circuaist unces of  the case, this Hon*ble Eirh Court 

may deem just ani ’̂ rorer.

Lucknov; ; 3ated ;

Chau be )

\ February , 1982, ^d^xicate

Counsel for the reiitiontr.

o
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y In the Hon’ ble High Court of Judicature At Allahabd

Lucknow Bench, Lucknow,

Civil Mistf. Writ Petition No, of 1981

Hari Narain Petitioner

Vs.

divisiogal Manager•N.B.Lucknow 

&  Others Respondents,

V

N0.VIG/3/SPE/79/LCE 

3rd October, 1981

Shri Hari Narain* 
Ex-Coach Attendant, 

Lucknow 
(In Office)

Divisional Office, 

Northern Railway, 

Lucknow.

•iSSub:- Appeal against the orders of roaocal from
service issued by Sr,DCS/Lucknow vide N,I,P, 
No. VIG/3/SPE/79/LCS dt. 4.7.1981,

A

In terms of Rule 22(2) of Railway Servants(DSA) 
Rules* 1968,the appellate authority- Additio al Divisional 
Railway Manager(X6EC) Lucknow, has carefully considered 
your appeal dated 10.9.1981 against the orders of the Senior 

Divisional Commercial ^perint en dent. Nor them Railway 
Lucknow,imposing upon you a penalty of removal from service 
vide Punishmait order No,VIG/3/SPEi/'79/LCS dated 4.7.1981 

and has observed as under:

1. The procedure laid down has been complied with;
2. The findings of the Disciplinary authority are 

aarranted by the evidence on the record;
3. the penalty imposed is severe;
4. Shri liari Narain has been granted personal 

.hearing;

Reducing the punishment imposed by the Disciplinary 

authority, the appellate authority has made the following 

observationst

" I have carefully considered the appeal of ^ r i  
Hari Naraiin.Coaeh Attendant,the CBl & Enquiry 
Officer’ s Report and the findings of the Discip­
linary authroty.

I agree that Shri Hari Narain is found guilty 

of the charges and warrants a severe punishment.
It is, however,felt that the ends of justice uould 

be met by awarding a punishment short of ranoval

\
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from service, Siri Hari Narain, isttherefore# 
recbced to the substantive post CSi? Cleaner in 

grade 196-232 BS at fe.l96/- for a period of
3 years affecting his seniority and pay on 
restoration.**

Your punishment of removal from service is 

therefore reduced and you are reduced to the substantive 
post of C &  W  Cleaner in grade &, 196-232 RS at 8s. 1%/- 

for a period of 3 years affecting your seniority and pay on 

restoration.

r

Si/-
for Divisional Hailway Manageri 

Lucknow.

Copy to:

G.M.CVig.),Northern Railway, Baroda House,New Delhi 
in reference to HQS case No. ll-Vig/8/79/-SEP,

2. Supdt.(E) for necessary action.

r

%
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In the Hon'ble High Court of Judicature at Allahabd

Lucknow Benefit Lucknow.

Civil Misc. Writ Petition No. of 1981

Hari Narain Petitioner

V

V er su s

Divisional Manager»N.R..Lucknow 
&  others . . . Respondents

NOR'iHESN RAILWAY

Oivision Office,

Lucknow

CONFIDENTIAL

No.Vig/3/SPE/7«?-LCS
Dated:27.11.l981

5hri Hari Narain*
Ex-Coach Attendant/LKO 

S/o Late Pathura Pd»
Vill .Tewari-Ka-Purwa,
P.O. Darshan Nagar,'

Faizabad.

^ub: Review appeal to K?M/LKO dt Nil.

In terms of rule 25(i) the Divl.f^ly.Manager had 

already reviewed your case on his own motion aUd had 

agreed with the orders passed by appellate authority. 

Since«as per extant orders.only one review is permissible 

which has already been done.no further veview lies in this 

case.

Sd;-Illegible 
for Oivl.Rly.Manager 

Luckn0l̂:'.



o
'r

'X ]

r

\

In tne Kon’ ble ’ irh ^ojrt of JiH cat re ?t Hah;,bad 

Lucknov >ench, Lucknov:.

L-:vil >.isc, rit Feiitlon Ho. of I f ’

Ilnri -rain . . .  . . .  Petitioner

rsLis

!i visional arer li. L,ucicnoK

vj others . . .  "es'onieuis.

.f-.nexure 3>

^ .........V i^3 /spe /7C /lcs  \ai;:e of ivailv’.,y ,%inistr. tion. .P iv L  .

flee,

l l a c e o f  is- :e . U c t e o v .  . 7 8 . .

..hertas disciplinary ^rociedirr ageiinst !tierecs a c^se rainst Jhr;

wh r i ......................................................................  Kari. i'prr. in . Co acb. ..tt ea c’ect

(.iOiie an^ desianntiO;" of t e ailw- y) .Luckcov'........(vPrae. nvd

servant is contemT'l-ite'^/pendi '’esinnfi o t 'e  ’^ailv;'y

serv:'’t ) in res-ect if a 

cri iiel  offence is u;:'er 

investifpiion/

..ovji t h e  e f o r e .  t ’ e u,i ' e r s i ' ' r . { t ’’ e a u t h o r it y  competent to  place  

the  . a i l K . y  serv .it u<;'er s j s r e n s i o n  in lerms o f  t h e  S c h e d u le s  i i H  

3rd l i l  arpen^'e ’ to Hul es . 1 968  / a n  author ity  i .e n t ion e d  in

p r o v i s o  to  "ule  5 ( 1 )  o f  t e -.( <>)’\ i ie s ,  196P , i n  e x e r c i s e  o f  the  

''OVicrs con erred by iiale 4 / i ' r ( v : L i  t ' I.- ^ o f  th e  w l e s

1 9 6 0 , hereby  p laces  t h e  s a i d  S H r i , . .  .i'i4ri. vJ; !raiB. . . .  unr’ er s-spension

with iii.mediate effect idth ef ect from ............................................. ............

it is further ordered th t during the period this order shall

raniain in force, the said 3hri...t!?):i.ii!arpin..............................

shall not leave the ;.e?r'^u?rters idthout o lainicg the previous 

ermission of the competent aJthority,

iinnat are....................................................

Uopy t(>-

;Shri L,-ri Narain, C . . ,\anie........... ..................................................

i'hrougli ^/Luc*inOK

i , ^ , / l u erenow.3 . Su-"dt*i - ' J e s i g n a t i o n  of the susrending

authority
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In the Pon'bie  Pigh Court of  Judicature at .Ulrhcbad 

Lucknov; ’ ench, Lucknm-.

Civil .-isc.’.'rit I eftiiaon T’o. of 1981

f-ari /arain ....................  Petitioner

Versus

-ivisional .lan-i r . .’.B.Lucfcioi 

^ ••• Respondents,

AmL^xiire, ^

^ O F  eH..-.sc;g poRn

^ of the ailraay :ervr-nts "iscipline and .'nppal Hules, 1960 as 

amended vide.

.-jnendfiKat ”ules 19 7P,

‘b. Vic/3/QP:^/7BLCZ/ NWJ-Er?: fUIL^t.Y. Office of the

divisional 3urdt. s Office *?ly

i.ahager, Luclcnnv. .

Oa.ed 2-S /3 /1979 .

The uadersic^ed oronoses ,to hold an enquiry anainst ;h ri .5ari ........

Herrin unr’er njiie 9 of the "ly, servants ( 'iscirlint .>"^631)

Rulest 19K as amended vide raenfeent "ules. 1978, ” h8 s’-bstpnce ef

the imrute.ions of misconduct or misbehaviour in res’̂ ect of vhich th< 

inc^Jiry if ^rorose ’ t.i be held is set oirt in the encloser'^ st-terent

Oi ar:iclc£ of chpr;;e ( :inex re -) . A $t temeiit of t^e il"^ut^ti^ns 

of .dsconr’; ct or l is e' -v'Oi’T in c'^^iort of each article of chat'e 

is enclos^'^ (...ne::ure ^ D .  ’ ist of d'Ocunentc by rhich or-- a list 

vitr.esrer by fey v:h(Cki ths art i d  "s of c’̂ cv^e sf" >'ror'osed to be 

sust-ine'^ ere ?ls’o er.close'^ ( . n,’,e:’’jre and 3V ) .

2. ;hri Z  ^ 'jy  ___  is hereby inforued th?t i f  ’’ e so

'lesires, he c a ins^'ect nn ’ t-ke extr-xts -̂rom the docnnerts 

..--itioiicd in t' e enclose-" lisv o ' -^nciaents (. ineyitre T-̂ T) nt nny 

tir.e 'Uri"!r C f i c e  hoars ^'dthin five '^;ys ^ f  receirt of this

i.etior ndutn. I f  he f'esires to ' e r ven access to a-iy other 

^ocu..?ents.rhich -re in the "Osse$sion of r^U-sy r'^r.iinistr^tion 

b-;t not ;,.ept ione':' in the enclosed list of <̂ oc lents (. nex'ire I T)

he should ct^e a notice to thrt effect to the n ’ rsi- ed '-ithin

ter -̂-ys of the receirt of this t ejjrr-̂ n him, in 'H c 'tijnc  V  s
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r»levoice if L’u  r'orn.n ":t s rec/ire'-i by Mm for i-'s’̂ ertion » The 

^isci’'li:i;’ry 'siihoTity a y re^vse ■^er;.u?>sion^inst'ect ell or uiy 

sicli 'ocij:.! its 's  re, in its nri-ion , not rri ev .;t t ' t' e c"?e 

or it i o a l ’ r> r ins'i tl'e ic Litrrfist or sec rity of t' e -t.te

C) 7 1 1 0 T. ĈGf-̂ ss t’ler.to, ' e  s!ioul';’ comrlpte inspection of aVitional

^oc scnx: '■ thin five ,ys of t!>eir ‘;eii;n ■ de cV3 ’*l".bl e. ” e " i l l

:-e -€ >̂ 'eri.iit e to icke extr^^icts frora suc’i of the ioial

docj.nent s ?s ' is "erraitte'^ to ins-ect ,

3, :'hri V /*J ?'! is inforned tli^t reqjest of pccvss to

docuHieats -ic'e ..t loter stares of the l^qjiry rill not he ent ert ni-ed 

unless safiicieni cause is sho'-;n fcr trie del-̂ y in sir'cinf’ e request 

v’i hin tbe t i.:ne licit s'-ecif z\:ove 'ind the ciT-o 3? ’ rnc s shn> n 5 * 

c] early th t tlie reqjest coul ’ .-ot h-'ve cf̂ n r ’e t ''n e-rli r

s ;.r  . ' 0  veq-iesi; -fn* :cc"-;;s to s ' ’i t ion "-I Hoe'.i;,e.:t s '>111 e

en. rtiii;ed :fte r th e  corapleticn of tbe incj'iry unless siriicient 

c ise is i for nto ...aki^ig the recyvst ;efors t':e ccrirl^tion 

of the i.r.ciry .

4  ,hri F R1 'U : : ___________ is furtlirr inf^r.ned thrt he nay « if

he ST '’esirs^, te!:es the cs ’̂ stance ofnay oth r rril^'-y serv. t /  

an 0 'iciel or a "rilviry i'rr'^c "nion or 3  retire'-’ railray en’-Ioyee 

( T-ho ctisfies the rec.'>rea nts of inrle 9 (9 )  (a)5-(b)of the ^ail'- .y 

' 'TV nts ("isci- lone C- eal) "iles. I96P ns arien'’ vi^’e

'i;;ead.ier.i; 3i:lcs, 197 '̂ n-'te t d or I’ote ♦hereun'^er ?s t’ e cfsc

.:zy be ) for ins^'ectinc; t ’ e doc-.-.ients I 's 's ^ in r  '^In in rrescntihr 

his crsc 'jeforo the Incuirlno authority in the event an -'rcl inou- 

iry bei.n held , For this ’■'ur'^ose he sh-iuld noninste one or;r.ore 

rsrsons in order of -reference , Before noniin .̂ inc the assistinq 

ruilv.’iy servant (s) or *’ly, -rade Jnion official (s) or a retired 

rail\ uy em'-loyee, liri I' r c . I N  shoul ' o';tain un dertaking 

form the noain,e (s) that he (they is /  ’.re villinc to assist him 

during the discirlinsry rroc edlngs. The un*^ert"kino shouldglso 

cent ’.in the -articul?rs oftheir case (s) , i f  any, n which the 

iiouiinee (s) hcs already undertaken to assist and the und^rtsiking 

should.e furnis’̂ ed to the un.’ ':rsicned alonrvjith the nomination.
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5. . 3 r :  . r'rri ..V.rain is here’:}; directeH to submit to

the undersirred a wristen statement of his defpnce within 10 dnys 

0 ;̂  receipt of the i f  he djes nit reqi.iire to inspect

pj:y documents for the -rer-r- cion of his defencp, and vv'thin 10 

days rfter com-letion ofins-ection ofdocunients i f  he '^esires to 

in S'-ect documents if  he ’esires to insnect documents. s?̂ d also-

(a) to s cte whether he »’ls’ es to be heard in person » ^nd

(b) t- to furnish the nr!:ies rn'i â i res' es ofthe vjit "lesses* if any* 

v.’hOia he v.shes to c ll in su--ort 0]!liis defence: pnd

(c) to furnish a list of doci’,..ents i if  rny, v.tich he vishes to 

-rodace in su” 'ort of his 'defence,

6. ih r i Mari "prnin_________  is informed thf^t inquiry rill be

held only in resrect of the ?>rticles of charge es ere not ?dm,itte^. 

He should , therefore, srecificbUy tfsdt̂ it OS'deny each article of 

charge.

7, 3hri f--ri 'arain__________  is further inforae" f  ^t i f  he does

not submit his vjri ten statement ofdefence v.’itliin thn neri'^'j 

e-ecified in pcrr 5 or does not "err in ;  rson Lefore the 

inquiring authority or eth.’r' ise frils or refuses to ccm-'ly ’:-ithin

■ C ^ ”Sy.f';e rr:visions of rule 9 of”ly, .'erv-nts ( '^isci’̂ line e  .'ri-eal ) 

^iles . -^rusu-nce of che ^rJd rule, the incjirinr; -:’..itlinrity ,.i y 

K n  the inquiry rcirte.

P. a! tension of hri Fari >'-»r8in is invi -rd to ’’ '1 c 20 ''f

ly. "ervices (Conduct '’■ijes) 1966 un'^er ••hich no r'dlvny 

serv-iit si!?ll jrinc or Ê tverapt to i.ig sny politic 1 or other 

inilaence to Lear u-on rny s-nerior cUthori y to further his 

interesls in res-'cct of • 7...bers pert;;i..ing to his Esrvice un^’er the 

Lov?r:iJiifen I,, I f  any r ec-resent ation os r .ceiv -d on his '"e-iclf from 

aaother re. son in resf^ect of any .7.: tt'"f 'e-Tt ’■it!’ in t'.’pse

’̂ rocue'’M.*r;s , it '’ .11 *:! tes .-*ed thct Ghri ?-rri rr.B_i.n---- is

cT'-re <; f s ch a reptese.;'i  ̂ li'^n tnd th^t ilf h'’s ee:i inade at ris 

iiiS. .ICO .1 ’ ,ct'on v'ill ’'e i ':en cai'ist him for viblution of 

’̂ l e  20 of the "’&ilv’?y 'ervicrs ( Cond ct ) '^.les,1966»
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9* ’̂he receipt of this ...euoran^’um may be ac^rrov.led ’̂ef̂ . 

'inexiires I t l l . I I I  Cr IV

( N. 2, Hedi )

■issislant Can.ercial Superintaident 

*ienior Divi. Canmercial Superintendent 

LfitCIC'IOu

*:hri Hari Nargin.

Coacli .Jtendantt Luc!aiOv«

I'hrouo ')ivl.CnyLucknoi;.
-lnnexiire-1 . ^ —

.'.rticleof charne arainst jhri f’ari :iar'ini Coach '\ttendant»LucknoT:.

ihat hrl .'r’ri ’rrsin vhile functioning as Coach .'tt ndant,

N. ^ailK y ^t Lucknoi î during Septemheri 19V8 failed to maint-'in 

absoljte i.’.territy and coiaraitted nisconduct in as inich as he 

offered a bribe of- " s . 400/- on 13 ,9 ,78  to 3hri F.P.Sipght .V’^itional 

’̂ rivate Jecretary to tl:e i..inister of Ctrte for Taihvnys in his 

office at n?il ;.havan t.'.ev: 'Jebhi for retting his promotion to the 

post of ticket Collector ,

x’ws t'rereby s id -̂ hri ’̂ari ” arain contravened rule :.'o.3(1) 

of '’cilvi:y Jervices Conduct '’ules »1966,

( M. S. Dedi )

. sstt .Cot irercial Superint aident (Ip  

LUClî 'UT;.

3trte:ne,it of ir.n'itrtioa of misconduct on the brses of ^hich article

of charge has been frained sgainst Shri Fari ;i?rain t Coach

-jtend'’nti Luc’:novt

• • • • • •

Siri Tari .'arain i-’?s vorking 3s Coach ittend-nt, Torthern ‘̂ ^)ilv,’y 

LuclT-n' d *ri r 'e tem’icr, 19'^6 ?X Lucknov; . ' e h a s  V'een >'or'cijig as

Co'ch tend Ptsince 9 .7 .  1969. ' e aT̂ ^̂ erre'  ̂ for the '-' êr-rrtmental

exsni rtion for t-’e ’-ost of Ticket Collector and t^-re ''fter 

ap-erre'* in the interview' of thes'idrost on l'^.9,7R, “̂n the spme 

'̂ '’y hi’ Det 'hri “’i^r-'m "irgh t '^ublic "elr.tion Cfficer to onp^ker 

Vi '̂liari ^a'cha «L'tt r Pradesh and r(5cuested him to a-^dress a 

recOi,r,endatory letter to liri ’*,r. I'ingh, '*''1,’'revr'te Secretary to 

^i.dster ofjtrte fpr"?il'''ys for hi? -ronotion ,
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.-.ccor^inrly lie \:tni..e^' ■’ let er ’̂rter’ 1 2 ,0 .7F ■'’rotn hri

i;;;. 'res^e'’ to 'bri V.'^, in e n-en envciore.

■ fter oLt ini*- the s 'hri  ̂ .P .jinrh  Ist+pr ’-s ryt "s.400/- 

in the s enveloret clorO'^ the s-!;ie pnf? f e r e  cfter on 13.9»78

h''nr’ed over the s^ne tn s ir̂  !’ri f'.P.fiirh .T-’ e s 'id  envelope 

r^s ot^ened by .T.ri r .P , "ing.. in the presence ofr/^hri ’'̂ sm lass 

rar- 1 '/o  "hri ^ariieshv-r ’'rss '^arvjri r/oCri havah* 

har’rak (Cr-is" ) snd \ i’rive'’i , ^er.iity irector tint-'Hi fence 

!ire?u, , ”oM6 f:'’'irs» it s t cont in ^s .400 /"

’jcsi^’e t’̂ e c i'  ̂ ''n ' ei'’ o rs.'*e'-’ ':y "hri "inoli ^bout

the ;noney , ‘hri ri : arain fol'-’ê ’ ’:oth his 'icr<'’s andtold th?t 

the case of '.'is ^roimtion v s held U’-,

.lI js s i:  ̂ -ihri *’:ri ''rrain comritte-^ □isconduct in contrave­

ntion o f ’ale -id) (i) of '’ail' -’y ervi 'es ^ n r ’uct 1966,i

A

( -edi )

sstt, Coi nercial 'u»^^t, (I)

Lacitnov.' ,

■ ̂ ?nexure-ITI.

List oj yitgegses.

1. .'hri H. p, Jino: , ^dl,Fri'’^te 3ecret?ry to the Minister 

of Jtate for ’’qih^ays .

2, Jhri "sin 'rss .‘•rrrr:*’! Vo > r i  ' -imeshr^r "'^ss r?rw?l.

B/o /hri am .havan .'hsndr?k«>'ational M r h  vay (Orisss ) .

3. .‘'hri Cptya ''co Vrivedi, ?y . 'irecotr, TritelHr'ence 

'ure-u, ...in is try of I’oriie .iff^irs,

4, Jhri Sei^hwa ."and ‘'/C J'iri Oanng ” i>tt "/e P3t li Spnj 

Lodi "o ..'ev .'ilhi.Feon .in the Secretariate in the iinister of 

:St te for "ailv; y,

5. "hri ^.U, 7anjani Z/0 Thri iv'̂ h? '</o 2/?i « Ram Nagari 

' îailv iy Colony# .'ev 'elhi workino as .'.ssistantin the 

iecretarinte ofthe i.i- istcr of Ct?te for Railways .

6, Shri H.I'.Jain. "irecfiOr (Vir) .Railr^.y "o^r^.'^ail 

’T^vai . 'en’ Jel’n.,

T, J'r'" . vyi i-i . 11 .  ■'■̂ :t’t»r (l^ir;) Railway Lo 3rd*

• lev; ’elhi.

L
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8. Jhri -hpr?m ^inghI ?^.'\ij.to CreaAer yid’r:ui CrUha.L'! t?r 

Tradesh, Lucknow.

9. Jhri r Jain , 3/ o . h r i  Lit^ian ^al Jaini ^7 / 4 ,  

aSiiv raf -ucicnov;.

•*•0. J'iri .Lhan . Jy. u.P. Jinch ”P'^nGuI/u„',y/-*i‘h''elhi ' rancht 

.:ew Jelhi,

11. Jihri >j. ....ukherjee t Ins^'r /  'V '/Ziu/C^'"'/ i-elhi ranchi 

.‘.e?.’ Jelln.

12, rhri V . . .  .rrrral. Jenior '’ivisional rers-~’’nel ' -^ficcr, 

.!orthern ■ailiir.yi Licicnoi ,

1-,. -crsl'icn -i:ic;h, Insfr /wT-^/Cj>:i/C‘̂  7 êl-'.i r.'-.er elhi,

( . \ edi )

-ssistant Co nl. "'■TPrintendent (IJ) 

Luc:^-ovi.

Anne?arre -iV.

L i .v  CF :: .

1, vrifinal cnmr'l int 'if .r.Cincj ' t.-id-’l.'^. to . dated 

13,9,70 ad^ite-sed to ian^’t. ofPolice , ^rZ, "'el’r'i .r-=*nch, 'ev; "elhi,

2, rxr. of esse %  35/7r-. LI ^:^ted 13 .9 ,78 .

3, . iii'O of -ersonal seirc'i ed 13.9,7*^ of *’iri ’’ar-in,

4, Let-er "’ '<:er! p .  9 .7?' -̂ rom '"-’ri -ir.gh, \iMic '"elrtioR

Qff^c 1* to J'e-3!(er Vi-'!v>n ’ Lh:' 1 -ttir "rs'^eslit L’lc’.'no'v '’' r̂-'s' êd 

to J'lri ■'^rai'r'’. 'r-i;:'!;' Tinrh.

5, JnveloT>e in torn cn»ditior, bapri-g the se”! of ^aaiccr

Vidh n ' tt-r to "I’^i .ren'^r" rr-'n’' Cinoh

First . Jtr-te '^ly. wi,:istpr, '^vt , of India , ’̂ev.' ^elhi,

6, ̂ ite " 1 -in ofthe r>Jece of 0 curr nce ofcriiie in c""e ”C 35/'/88 

'LI d-ted 13.9. 7P.

7, J. C. notes of ^s, 50/- esci's ph.iberiapei^ht total '’s.<?0©/-

P. -election rs forthe o^t of dcket Cnl'ector from Class

'V  st?ff hel'’ ^i-rinc 1976 <nd 197P of Luckn^- "ivision,

9 ,  ' ersonal file of ’bri ' ?ri ’‘'ar-in, Cn^ch .‘‘fendantt '’orthern

Bsilr. ’yt L cknrt\- ,

< r’. '.edi )

'.ss t . Cor.xierci-'’.1 jMr'erintepdent (T) 

Lucfcnov; .
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In the Hon'ble High Court of Judciate at Allahabdd 

Lucknow ^eicht Lucknow.

Civil Misc. Writ Petition No. of 1981

Hari Narain Petit ioner

Vs.

Division %nageriNorthern Hail£.'v«ay« 
Lucknow & Others . . . Respondents

Annexure- S'

Y
The Asstt.Conimereial Suptd.CDt
Northern Railway,

k«L£kJlQK»

Through Proper Channel.

Ref;- Your menoranduni of Chargesheet No,Vig/5/S’E/ 

78/LCS Dated 30,3,79(received on 3,4,79)

Sir,

With refecence to your memorandum of chargesheet 

cited above calling upon the applicant to submit writtai 

statement of the defoice,it is respectfully submitted as 

under:-

1.

2.

3.

f  —

That alongwith the aforesaid memorandum of charge- 
sheet there is a list of witnesses (Annexure-III) 
by juiiora and list od documents(Annexure-IVJD by nbcro 

vrfiich the Charg^ levelled against the applicant 

is proposed to be substentiated in the enquiry.

That inspite of the above facts, the meorandura 
of chargesheet is not accompanied by a copy of 

the documents relied upon and as mentioned in the 
said list of documents(Annexure,IV) to enable the 

applicant to submit written statement on his 

def enc e.

That n(^«aly the above but also the adminstration 
has not mentioned the relevency of the prosecution 
witnesses as shown in the list of witnesses(Annex- 
ures-III) and as such the applicant is not aware 
as to what part of the prosecution story will be 
proved by the said witnesses,which outht to have 
been made knowvto him before hand to enable him 

to ask for the relevant and concerning additional 
documaits so as to cross-examine witnesses well 
in the enquiry to find out truth.
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 ̂ 4, That for reasons stated above, the applicant is

handicapped to submit list of additional documents 
necessary for defence,Notonly this but also the 
applicant,for the said reasons,will have to face 

substantial loss in defeiding his case in the 
enquiry in case the material asked for is not made 
available to him and as such it will result into 
failure of justice,

5. That since the applicant is not a well educated 
person and also the case being made out of a 
complaint from Shri H.P.Singh,Addl. P.S. to &ISR, 
the more inspection of the documents asked for will 
not serve the propose and in that way,the applicant 
defence is bound to suffer serious prejudice,which 
shall result into failure of justice.

In view of the facts and circumstances stated show,

it is respectfully prayed that in order to submit written

statement of defence,!ist of additional documents and to

undertake a proper deface is the enquiry proposed to be

held,the applicant be given the following:-

1, Attested copy all the documents relied upon except
item no,7 and 9 vide list ofl documentsCAnnexure-IV) 

annexed with the meorandum of C/^heet.

 ̂ 2, Relevancy of all the prosecution witnesses as
A > shown in the list of witnesses('Annexure-III)

annexed with the memorandum of Charge-sheet 
; showing as to what part of the prosectuion story

\ V\\ will be provided by them,

’ 3. The personal file of the applicant (Item 9) be also

returned to him to defend the case.

V It is hoped that the applicant would not be

" A
! deprived of his right to get adequate opportunity of defence

as prayed.

Thanking you.

Yours faithfully,

5d/- Hari Narain
Coatch Attendant 

Dated; 10,4,79 Under iSuspension/LM),

\ ,
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In the Hon'ble High Court of Judicature at Allahabad

Lucknow Bencht Lucknow.

Civil Misc. Writ Petition No, of 1961

Hari Narain

Vs.

Bivisional ManagertN.H.Lucknow 
and Others

Petitioner

Respondaits.

^nnemre-

V

BEFENCE BRlEfi'lN IHE CASE OF ^RI BARI NAEAIN.CQAEB ‘XFTMDANT

In reference to Order Sheet dated 16,5.81 a 
tsritten brief in four copies is sulxnitted for kind consider­
ation before findings are dransn on each charge.

1) There were 13 witnesses from prosecution side 
but only 5/Sri S.D. Trivedit Keshvo Nand, B.U.Vanjani*
K.ii. Jain, Darshan Singh and A,A. Khan were produce^ 
during enquiry, rest ^ere not produced by the Preseiting 
Officer.

J

2) Since the action is to be taken against the 
defendant on the basis of documents adduced during the 
course of enquiry and the witnesses attended the enquiry, 
the brief for defence is totally based and limited to 
the same.

3) As per exfeant rules unless cross-examination of any 
witness is not allowed to the defeidant or his helper the 
statenent recorded in fact finding en<piiry can not be taken 
into cognizance either for defence or for prosecution.lt is, 

therefore, re<fiested that witaesses who have been procured 
and adduced during the course of enquiry can only be taken 
into consideration and no cogiizance should be given to any 
other witness or documents to plead the defendant guilty
of the charge.

4) According to the ffiemorandum issued by ACS/LM3

the defendant has been charged for not maintaining absolute 
integrity and committed mis-conduct in as much as he 
offered a bribe of fe.400/- on 13.9.1978 to Shri H.P.Singh, 
Addl.Private Secretary to Minister of State for Railways 
in his office at Rail BIiawan,Nev« Delhi for getting his 
promotion to the po&t of Ticket Collector.

5 ) According to the statanent of imputation of 

mis-conduct on the basis of which article of charges 

bave been framed against the defendant are that he 
appeared for the examination of Ticket Collector and 
thereafter he was interviewed on 12,9,78 and on the same 
day he met Shri Dharara Singh,P.BO..Speaker,Vidhan Sabhat 
U.P. and requested him to address a recommendatory letter 
to Shri H.P.Singh,Addl.P.S. to 2328 for his promotion.
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6) The second Imputation of mis-conduct was that
after obtaining an opoi envelope and the said letter he 

put 8s,400/- in the said envelopCt closed the same and 
thereafter on 13,9.78 handed over the same to the said 
Shri H.P. Singh.

7) That none of the witnesses during the course of 
Qiquiry has said that the defendant put fe.400/- in the 
said envelopet neither there is any documentary or oral

' evidence against him to this fact. None of the witnesses
has said that the envelope was opoied and he gummed it 
after putting Ss,400/- So the question of putting money 
insite the envelope is not proved during enquiry on the 
basis of evBdence adduced,

8) That none of the witnesses has said that the so
) called mon^ which was in the envelope was offered to Sri

H.P, Singh as bribe even if it was found under any circum- 

stances- in the envelope,

9) The first document is F.I.R, dated 13,9.78 which 
E x ,^2 . This F.I.R. is addresed to SP/SPE,N«-j Delhi.It is 
also a fact that the defendant ^as implicated and got 
arrested.lt is also fi fact that he wad bailed.lt is also
a fact that no substantial evidence could be adduced in his 
case to proceed court of law and therefore this short-cut 

method of departmental enquiry (proceedings) to sack the 
innocent employee has been adopted otherwise if the evidence 
was sufficent to prove the charge why C .N .l. failed to proceed 

in the court is to be taken into consideration which is a 
vital factt because witnesses were of most high is a vital 
fact, because witnesses were of roost high dignity like Sri
S.D.Trivedi,DJr. Director,Int..Addl.P.S. to &iSR Sri R.K,Jain, 

\ \ 4  ' Director Vigilance etc.and these gentlemai would have stood
\A \ like a reck of evidence but the case was not tried by C.B.I,

' ■ * since there was no evidence at all.

10) The' first witness which was adduced during enquiry
was Sri Keshwanand. Peon to 6iSR.The defendant has already 

said in his statement that there were two peons,one Peon was 
Keshwanand who was deputed to ^l^SB,iAddl.P.S. to feiSR had anothei 
peon and it is now clear that Shri keshwanand was not the 
Peon of Addl,PS to fiaxl^RxtisdxaDis^sii who took

the envelope from him at 10 O.Clock and put the sane on the 
table of ^ d l .P .S . to BSR who was not present in his room at 
at thet time.Rie^t from lO ^  to 13 PM what happened with 
that envelope is not known either to the defendant or to 

P.S. to MSH, He has also mentioned in bis statement that he 
remained standing out side the room of Addl.P.S. to tiSR.

has also maitioned in his statment that he remained 
standing out side the room of Addl.P.S, to MSR r i^t  from 
10/- to 13/- O'clock and when he saw that officers will 
go for lu-nch, he without permission forcibly altered into 
the room of Sri H.P.Singh and handed over another oivelope 
containing representation of his own addressed to M.S,R,

A /
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and also gave a reference of previous letter of Shri ]%arain 
Singh, P.R.O, This fact has been accepted by Shri Keshwananad 

in his statement and he has also said that he warned the defen­
dant that he should not enter into the chamber of ^ d l .P .S .  
to JSSR without permission.

11) The defendant was continuously being ignored
and denied his promotion. He had offered a written represen­
tation right from D.C.S. to the President of India, being a 
Govt, servant and therefore he correctly made a writtai 

representation for redressal of his grievances.

12) From the contents of letter dated 12,9,78 from
■Shri Dharara 5ingh,PK0 which at Ex,P/4 none can say that it 
was a reconnnendatory letter but it was a letter written by a 
government servant fully paid to another government servant 
who is fUlly paid by the Government sbs of India,Moreover 

it is the business of that man and the terms with the officer 
to whom he writes and therefore the contention of P.O. as 
mentioned in his brie<f that the defendant procured a recommai- 
datory letter is baselesstunfounded and false.

13) Mother witness -Sri B.U, Vanjani who was sitting
in the room nearby the Addl, P,S. to MSB and did not know 

anything and therefore even by this witness the charges 
against the defendant could not be proved,rather he has 
unnecessarily been adduced by the P.O.

14) The third witness was Sri H.K.Jain, Oirector

Intellignece, Railway Board# He is also not an eye witn^s 
of even presenting the said letter. According to his statement 
the defendant was not present in the room of Addl.P.S. to MSB 
and therefore this witness of high dignity could not throw 
any light except the story which was prepared against the 
defendant. The presenting Officer in his brief of prosecution 
with Sri Keshwanand P.W. 1 had witnessed the defendant presen­
ting the envelope to Shri H.P.Singh Iwt Shri Keshwan^d in his 
statement said that he was called by Sri H.P. Singh and 
he did not even see presenting the envelope and thus the 
brief of P.O. on this particular fact is not based on 

evidence.

15) Another witness Shri Dharam Singh, Inspector,

SPE^NDLS who has investigated the case has also said that 
the transaction of so called bribe was not done in h isV^> *^ '^  

and he had merely investigated this case after 
the incidence,He has also admitted in cross-examination 
that the case was not filed in a court of law. The most 
interesting fact has been admitted by Sri Dharam Singh in 
his examination-in-chief that all the witnesses supported 
the prosecution story that the def«jdant had offered a 
bribe of Rs.400/-, Thus the use of word ’ STORY’ itself speaks 

the truth because it was a concocted story based on 
beuracttatic anger and it was not a fact,otherwise the 
Inspector of SPE Sri Singh would have not used the worfld 

’ STORY* and should have used the wor0 case. Thus a poor 
employee cannot be held responsible for a story as 
admitted by the prosecution Inspector Shri Singh.

|N/
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and also gave a reference of previous letter of Shri Dharam 
Singh, P.R.O, This fact has been accepted by Shri Keshwananad 

in his statement and he has also said that he warned the defen­
dant that he should not enter into the chamber of 4ddl.P.S. 
to SSR without permission.

11) The defendant was continuously being ignored
and denied his promotion. He had offered a writtai represen­

tation right from D.C.S. to the President of India, being a 
Govt, servant and therefore he correctly made a written 

representation for redressal of his grievances.

12) From the contents of letter dated 12.9.78 from
^ r i  Dharam -SinghjPiBO which at Ex,P/4 none can say that it 
was a reconmiendatory letter but it was a letter written by a 
government servant fully paid to another government servant 
v*o is fUlly paid by the Government sea of India.Moreover 

it is the business of that man and the terms with the officer 
to whom he writes and therefore the contention of P.O. as 
mentioned in his brie<f that the defendant procured a recomm«i- 
datory letter is baseless,unfounded and false.

13) Another witness -Sri B.U. Vanjani who was sitting
in the room nearby the Addl. P.S. to MSB and did not know 

anything and therefore even by this witness the charges 
against the defendant could not be proved, rat her he has 
unnecessarily beai adduced by the P.O.

14) The third witness was Sri H.K.Jain, Director

Intellignece. Railway Board# He is also not an eye witness 
of even presenting the said letter. According to his statement 

the defendant was not present in the room of Addl.P.5. to MSR 

and therefore this witness of high dignity could not throw 
any light except the story which was prepared against the 
defendant. The presenting Officer in his brief of prosecution 
with Sri Keshwanand P.W. 1 had witnessed the defendant presei- 
ting the envelope to 5hri H.P.5ingh but Shri Keshwan^d in his 
statement said that he was called by •Sri H.P. 5ingh and 
he did not even see presenting the envelope and thus the 
brief of P.O. on this particular fact is not based on 

evidence.

15) ^Another witness Shri Dharam Singh, Inspector,

SPE^NDLS who has investigated the case has also said that 
the transaction of so called bribe was not done in h i s V ^ > ^ ^  
ffflsesaye and he had merely investigated this case after 
the incidence.He has also admitted in cross-examination 
that the case was not filed in a court of law. The most 
interesting fact has been admitted by Sri Dharam Singh in 
his examination-in-chief that all the witnesses supported 
the prosecution story that the defendant had offered a 
bribe of 83,400/-, Thus the use of word 'STORY' itself speaks 
the truth because it was a concocted story based on 
beurac^atic anger and it was not a fact,otherwise the 
Inspector of SPE Sri 5ingh would have not used the worfld 

'5T0BY' and should have used the worU case. Thus a poor 
employee cannot be held responsible for a story as 
admitted by the prosecution Inspector Shri -Singh.



o

x\

lb) Another witness was 5hri A.A.khantOy.5.P./SPE.
New Delhi. -He has also acfcnitted in cross-examination 
that the so called bribe did not take place in his 

presence.He has also mentioned that the defendant had 
admitted his guilt in presence of 5ri H.P.^inghiRaTi Das 
AgarwcS and Sri D.K.Chopra but all these three gentleman 
have been dropped by the P.c. and therefore no reliance can 
be placed on the statement of Sri Khan as there was 
no such evid<-nce otherv̂ iise P.O. must have adduced these 

gentlamen as a prosecution witness^ to establish the fact. 
Sri Khan also did not record any statanent because the 

case was transferred to Sri Darshan Singh.

A
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17) The last prosecofion witne ss was Sri S.D. Trivedii
Dy,Director, ntelligonce. He was all© along with Siri H.P.5 
Singh and was not present in the room when the defendant 
had sent the envelope through peon,-According to his 

statement given U/S 161 Cr.P.C. to investigating Inspector 
on 27.9.78 i.e. after 14 days clearly shows that he was sitt­
ing with the Minister and when the Minister got up saying 
that he was going for lunch,he accompanied Shri H.p.Singh 
^ d l .P .S .  to BiSP. t^o uas also present in the room of Minister. 
This corroborates the statement of the defendant that when 
the envelope was sent through Peon at about 10/-A.M. 

the Addl. P.S. to fttSR was not in his room and few peopfee 
were waiting has already beai established by the prosecdflion 
5hri Trivedi in cross-exanination stated that he was busy 
in reading a paper and his attention was only drawn when 
6hen Shri H.p.Singh uttered **Yeh Kya Hal” Now the following 

facts may be given due consideration as to how this prosecu­

tion witeess can be relied upon:-

i) He was busy in reading, a paper. Thus how he can 
see handing over an envelope to Sri Singh as he has already 
admitted that his attention was only drawn when Sri H.p. 
Singh said Kya Hai.”

ii) The envelope was closed, it was handed over 
and then it must have been seen because it was bearing 
seal of U.p.Govt, and then it was torn,hereafter the letter 
was taken out along with the contents from the envelope 
and then Sri H.p,Singh said that ”Yeh Kya Hai” and only then 
Sri Trivedi must have turned his eyes from the news-paper 
towards Shri Singh.It means that Shri Trivedi did not see 
physically handing over the envelope by the defendant,In his 
cross-examination he has said that he has never mentioned 
that it was a bribe even if there was money inside the 
envelope. Thus HuSs io called recovered money from the oivelop 
was not a bribe is established because neither the defendant 
nor any prosecution witness has said that the defaidant 
offered Ss.400/- to Shri H.P.Singh by saying that it is a 

bribe,which should be accepted by him and he should be 
promot ed.

iii) Siri S.D. Tisivtidi, P.W./7 has also established 

that the envelope was gummed and this Ex,P/5 was examined 
by him during the cross-examination and it was certified 
that it was in pasted condition and it was torn open 
subsec|uently,Shri H.i.Singh was a political man and was 
appointed Addl. P,S, to toSR, there can be 100 rivals to

\
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such personality and some body might have done mischief 

to defame Addl.P.5. to ftiSR since the envelope remained 
at his thble right from 10 AM to 13 AM.

18) The presenting Officer has relied upon the 
statement of Sri Dharan •=>ingh, PK), He has also mentioned 
that the statenent was recorded U/S I6l Cr. PC. No statement 
given before a magistrate and therefore the statement 
of Sri Dharam Singh, what-so-ever it may be can not form a 

part of enquiry proceedings and therefore the contention 

of P.O. mentioned in his briefi is unfounded and he has acted 
beyond jurisdiction.

19) So far utterrance narrated by 5ri Trivedi 
is concerned'that "5aheb Galti Hoo Gai Maaf i .̂ya Jaaye.
Hamare Bibi Bachchey Hain'* has not been said to have been 
correct because he himself has said that defendant 
uttered in no voice something to Sri Singh.Uni ess the P.O. 
inspect the spot and find out the distance botweai the 
defendant,Sri Trivedi and Sri H.p.Singh, the statement to 
this effect can not be relied upon. Since P.O. has dropped 
Ex.lg/6 (Site Plan) thus the defeidant could not get a chance 

to defend himself in absence of site nian whjch was 
intentionally dropped by P.O. If the site plan would have 
been given it was quite possible for the defence to establish 
that the distance between all the three viz. the defendant,

Sri Trivddi and the Addl.P.S. was such that it was not 
possible for him to hear.

■ \'
^  ^  -EACTS AND GROUNDS QF APPEAL

' K ^ y 20) It is a fact that the defendant was worried 
as he was ignored in viva-ooce to be promoted as T.C.

, Every railway servant has right to represent upto
y  ̂ President of India if he feels that he has not got justice.

It is established during the enquiry that he was ignored 
in 1976 also and therefore he had represented his case 
to D.S.R. to find out justice and there was no question 
of recommendation or help from Addl.P.S. to M.S.R.

21) So far the question of giging fe.400/- as bribe 

is concerned it can not be imagined that Addl. P.S. to M.S.R. 
can be purchased in fis.400/-.lt is a common factor that even 
bribe is offered, it is offerred keering the status of that 
man and therefore bribe of Ss.400/- only as alleged was too 
meagre for the status of Addl. P.S. to iiSB and thus it 

can be said that it was only a concocted story.

22) So far 1 believe, the act of defendant of 
entering into the Chamber of Addl. P.S. to &iSR specially 
when4Sri Trivedi and other gentlemen were available was taken 
as an insult or unnecessary interference intheir talks and he 
might have threatened him for giving him to Vigilance or SPE 
an ‘‘ the defendant felt sorry for entering into his room without 

permission as well as bringing a letter from Shri Dharam 
Singh who was not belonging to the same party to which Addl,
P.S. to I'lSR was belonging or M.S.R. was belong.

A /  OA.
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23) For argument sake the defendant could have
pleaded very easily that he brought a letter and put his 
ovsn money in the envelope as he had to pocket and handed 
over the said envelope to Sri H.p.Singh in burry and in 

this way there was no case but this pleas was not taken 
by him since he is a Class IV enployee and innocent man. 
Therefore he simply denied that he did not offer any 
money.

24) Even a foolish man can not act in such a

manner to give bribe to such a high dignity in face of 
so many oersons and therefore the story made by SPE 
and presented by P.O. can not be believed.

Under the facts mentioned in this brief of 
defence and evidence adduced during enquiry oral or 

recorded it is proved beyond doubt that it was a story 
an̂ ’ not a case of bribe and theref re the defendant be 
let of.

Sd/- Hari Narain Sd/-V.P.'frivedi
Defendant Defence Counsel

A/oiA.
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In the lon'>Ae ..in!, Court of Judicature at Allahabad 

j-uciMci" .^enc'.t Lucivnow.

Civil i„isc. rix . et tion it>. of 1981

■*sri . grain . . .  etitioner

Versus

Divisional *..3k3'er,N

o- others

Confi'ential 

.̂ 0. xg/3/ol o/7r/LoS

uUCKnOK

fies:on T.ts.

•inquiry ’;;e;ort in the . ^-qjiry hroct-edinos in the c.se of 

A'grain Cofi£[i_>.i. enn.-nt i^rthern liailtMriv. PicknoK .

1_ in terms of Hule 9(2) of the liailK-:y Servants Jiscirline eiid 

iVffesl ailest 1968, dhri D. J , A^.Ciuiha.-nquiry Office,(Vio) ivas 

arpoi.i ed as Inquiring ,uc!;orxty in this case vi^’e -isci-linary 

.Aithority ( j r .j .C ,  orthern ailw.-y, .-'1 u Office, LucJciow ) to 

enquire iiito t'je chrryes as LrourlU out op-jiiibt Jiri i ri .arain, 

CjECh Attendant Aortise' n ■ailv'.ay , LucKnow vi^-e i..®iiora. d  m 

char.es^! iCt Wo. Vig/3/^/p^7C/LCj d.ited 30/3/1979. I’he enquiry was 

partly conducted >.y *hri j .J.J,Cunho end consequent uron !iis 

ti ji.sier , t')c Jisci":linrry uthority nor.iinated a.id arp,;inted A.,I. 

wittal as -nqtiiring -iithouity vide !us order ii^<.ec 14/4/19B1 in 

y'lace of a h , J .  J, 3un!ia,in lerras of :..les9(2( of f :e  'J- ;iiles»1968 

rea'J vith - lo9(ir) . «ccoif dihoiy t ’->enquiry v-=:s conrlel,ed by i.,e,

2. Jie enquiry v:-s I’el '̂ on ? / 7 / 19P0,4/C/19C0,2 ? / lo/eo,23/10/00. 

?4 /10 /C 0 .17 /12 /rC .lC /12 /ro .30 /l /F l ,26 /3 /r i ,  2 7 /- /e i,7 /S /C l , and P/5/: 

jLhe he.rino 'n 17/12/CO s h 1 t lucknoi the ' est nf the j.e. -ino 

v.v"s held at Je i :i ,  the enq̂  i r  was conr’iicte'-’ in eri. s of the 

-revision of t e afores .ed ' iscinins .: d -r^esl “ules, I960 .cte-x..g 

in viev: t! e "rinci’ les of n.‘t ral j stice,

.t t:.o out-set of t îe enquiry, 3hri Lari . srain. Coach .ft*eiuia.t, 

..orthtrn ailv; y, i^uCiino', liere n- fter re^er e to s tiH v^hcrvC.

0 ,icer '■ s -res:^’ of - it:: t ’le fo lorl-ig ch^roes ŝ ich rare .'e:-ie^

byhi... .
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r ” ^!nt .Tjri "s’ri :;crein while functioning as >^ach A-^tendant 

.Jorthern Hailvjay, at Luckr.ov during September, 19.C, failed to 

..iaintuin abs-l.'ie iiv ei^rity an"! cod .; it ted rr, is c nduct in as much as 

he eff?r d a .ri:,e of ’Is. 40C/- on 13/9/81 78 to Chri H.F. Sir.rh, 

A''Utional rxivh.o L-ec;et ry to che minister of :tate for

lailv. ys in liis office at ail -havan, ^elhi for oe.'inf;' his 

proiijotion to the post of Xiclcet Collector ,

-hus t ’lereby said Jhri '-ari ,.arai/i contravened "ule 3(1) (i )  of

"aiivj<-y Jervice Conduct -.tlest 1966",

i i l i  X /  iu»

3* i) f rosecut ion.

Uut of lb vitnesses ciie'^ jy the ’ sciplinary ...thoritj to r-rove 

the ch roesf of six v.iinessDS '.ere - educe^ o- ex iiii.ie-’' in course of 

Che ;:nc,u:ry c n t h e i r  de-'-sirions uve >-iacê ’ at -aces o " the "toe .er’iiirs 

as s':o ’̂.n el01-:

i) ^hri ..eshv.'t’ "ani t-een to i. ' ’ly ! j o c r r - . _ i  r ?> s. 3

i ) liri 3.U,'/anj rjii, s st . t ,  ly. oarr’, I.<-2 _  5
«

J  Jl'T , 1., J-’in, ire -ior vi ilofi e TLy. u)c :‘, T'.-S 6

iVj w;ri -isrshan Jiapht -usroctor I-kJ": 'Li  T- 4

V} ^hr X . I.. 4. ̂ . I ai! ? ' ̂ y. t *-• t — P

vi) Jl’ri o. ^rivedif y. i ec .or liiieli eice : .-6 9

^hri J.l. C : ' ir .i  r: s ar oint ê l as rresentinp

ficcr in t; is c-se Ly t e isci li- ry .uthori-l^ vi^e his or^’er 

di. "iH' . ay, j.9*'0 . I'e L.srph tied ihe evi ’aice on '.e’>nlf of t’le 

cisciy'l inarj' iiihcricy.

.,/ Jhri J.iaru.c axiich, . nder wdl 5in, i.ik.tj e n'l \’or:i.if''^a -ajpal, 

prosecution v.itnesses , have ^en drop-̂ Cf̂  by the m-es e’lting officer 

as acntio..e(' in -he or'^ersheet r'l .ed 17/12/80 i 26 /3 /r i  r2/lG/?0 and 

17/5/r.l/ , c/ ^hri i.i*, m ^b;s .gorv;. 1# V ,^ .  .*,oarr-l have not

appeL'-'3  ̂ in the enqair^ ins’ *te of aurle e n r t  nii ^es '.avei.^g teen 

£ icre'^' Eo theiii to s.te.;d the enqi.iry, iiô  ov t  -.hri II,?. J vho

vias KoriiLir as '^vovace ^^.c-O'sry to t che time of incir!e,'t , a’̂ "''t-

..efjr^' chc e.;cfiry -^fictr on 7/3/C(I ic.i.iediately after T‘ e reseni;Enr

c.ficer hsj sou'ht :i.  ̂ joun..ient for ai-ruirinp his ^  Jhri i), irivedi.
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attopit'ance in th,-,£torn on on r / : / C l .  .h r i .  : ; . f .  3inri!i, £inji g the 

rresunting o j.cer i;ip not av ileblsi  handec* ever a letter markcid 

as r-17 St itir.g tiiai he h .d to at .endcome ot:;er urrent uork a.id 

hiJ f-irther ti.,.e to auencl the enqj^ry. Under the circuaistances 

evidence of . ; . .f ,  ^ingh coulr’ not be recori’ed. xhe presintinc 

oificer cGuld not arrano tendance of f  e vithesses mi 'tioned in 

fiis pr̂ Tet rjph above :,n(',ciosei the prosecution ci.se without their 

deposition ,

 ̂i) ^e fei c e.

ihe Charred ufiicer v;as >,ssis ed _y ‘fc. V.T, Irivedi. *-r, I, i‘t, 1*

l orth -rn .lailwsy, .̂uciffioi in • . tiseiitirf? his case . -s-he Charped Cflicer 

sabmiited his wriLt®; s;a:.ei.;ent of ^ef^nce vif’e na- e 19 of the ^nauiry 

pr"?c' T'dings an.! w;.s exn„iiit:^ 'y t!‘e Inquiring ..uthority vide page 11- 

xhs J.:. ri,ed v, licer r'id aa ro'uce tc;y defiince idtness in his de'ence,

4. i) >-resecut ioa.

xhe d'.ciL ents ;s t^l to 1-17 as -"er ne,.nej<ure iV.

xhe c’ocii.i. .1 ts .aar.iu'! rs -x. *-t1 as ^tr -:ne:;ure j-V. 

i*i) ^-'irlrv fleer .

xhe doca.ne.it .r;or>-ted "s -x. C-1 as per .bnejiure IV,

..ruten L.ri „fs ol U hive d s o  Lee.i ta.i.Qi into consir’eration

vl'iie drav;i .g thefip'^i ;rs xnfrjf.

L cv..:I:D . . .3  SF 0;c CHACGEa .

5. -ccordinf to t!;e ijaput at ions o Misconduct /  .nis jeh i^viourt

u':ri ; t’ri ; arain v:!iilo vorid .p as 3or h .'.ttendcnt durir.r 3epteraberf 

197r, rt -:(ckn®’' t nr . red in t’--'e«’e ’ artre'tal ex-’rainet ion for 

saltetiofi to t 'e  ^ost of t.c.;et ellector a;d a’~"e 'rLd for interview 

on 1 2 /) /y r / .  vi.n t!'e cpy he ..:et ■’''rrai.; "i-rh, I'uLlic elc'ion

 ̂ ficcr to s'-eu-Ker, ; '’h-ji' 'cbh.. t r .raf'osh requested him to

o'f’ress Teco.,....en ’̂: tory letter to Zrri „r' ’̂l. ''rivnte

e c.ary to .Jn ij .v t  '■f -<.;.te for -ail' ys to f-cilitrte his 

r-roiiiOt ion .
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-ftf^r obtai.a.ig a ^ettcr d .ted 12/9/7r from Sh. ■'hn'am ii-gh 

r d esse' to .^ingh in an onen envoiopi he at currency

notes «.orth 3 . 4C3/- In tiio s id envsloret closcd it ;nd there­

after i£ iver on Z3/9/7r/ to ~Ii. K.F, iinrh. on o^e.iing the

said tnveij;-fc !jy „:i. i.,i’,.-.iiic!’. in rresan' of Jass .ifanr l

arid -i-rivedi l^y.-ire c-r , *ntelligenc_ :,irera, *dnistry ^f  

xiOi'i;e ..ffcirsfit v:?s found that the s i"! envelor'e contained -Is,400/- 

, bfcsi'^es I'he s» î'' Leiter. >̂n b ia' questioned by “ h, n,P,**inoht the

^  JIu.r-ed ficcr , wit'.; fanef' han-'s . nt.rr t d th„t his c me for.

nroi,iOtiL,n ha. cen held u^.

6. j-he Ch'.r^ed i .fficer admitted that he hir  ̂ Leen v;orki ;o as '^oach 

ende t 1 Jnder J'au, Lucatov. • on the aierial d'**:e still continued 

to be viork as >uch, Jhat his cn.e for rromotion ?.s ticket coUector 

v,as rendirir rnd he ac roe«hed -h, *;h?ram ..'in'-:, 'ifirouch Sh.t^.C, 

xei-iari ,A ,to secure Justxce in the c 'se  andalso to exordise influence 

tovv.rds this i.’-d e .^ert '■:c.s m de to contact j'"’ri r.'hiichon y-hone 

but he s ;:ot sv;ilablc . Xhe Ch ir'^ed L' ficer aoain i.:et ^h,-.G. levati 

and --h.-'h r̂ rn -iin'h at the resi^’encr- of>hri ^nLrsi '^ass v’hen *!i,Jev:eri 

y^rocurc : : ’ haiir’e ' over r..'’Slo-e lo t!.e C*' vrer' o^’ficer a‘-’-’re,sed to 

wh.I’. P. Cii;ch,dition-^1 IriVv.e ecro ry to the = 'nister of 3tate 

for ailv s . -'.e Ciurced rrfiCsT c’slivere'’ tie env bope to Sh.H.P,

<  ^;in^h throuch his -'eon on '3 /9 /7C /  at .r.bo-t iOhrs. in the ’ ? 1 .-han'-n.

xhe char".^' ol:' cr denied to h=:;e any knoviedre if -h.H.r.Sinrh v;as 

avail aole in his ro'sm aji(! stated that he coul'’ no-',..iee]; '’ Ira till 

^3-CO hrs VM.thouc r:r.aiision a.;:’ ic lori.in the reon be -’ntered his 

room handed ever to him the envelope (--ji. T5) givii.g a reference of 

b"'. ih^ram bine/.’ P 't , xcor^ing the -ingh not the said

intrv>dactry 1 :;t cr e. d co,„,ente'< "  yc?y Jcya h ■. -hara'ii innh, donsri 

r,.rty ke aad:>ii hjin ” bn r:hich the replied hasai kya rr.Dlof'm, 

balii he gayst -lie C.O, k ?s ehc'’ out ofthe-'.'om , ..'.us the char^'ed

0 i-cer :'i ied i;a i ,r rat any aoney inside theenvelope amount ino to 

-s.400/- hande^i ovor £0 >.h. I-.I. •^inoh on 13 /9 /7P /,  thdagii he admitted 

CO have -'divcred tie e n v e l o p  -̂nd n'̂ ’cnt ied t ’;e bx.r-5 to ' ê the 

saux: envelore vhich v. s delive ei by him t b!i b.P.bingh . j.'h’is he 

adaiitto"’ I ..U ;  ,c£ j f  '^eliv r̂  '^f t: e e:.vel!.ne ( r~5) in nu red

^v- /( /  Cc4- ee

_
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. rus-i-ion, r t liut it c- e> cj- notes foii:r' therein.

7, ,-hri . bl'v  ..’r.nd ‘ eon to . J  ’ r ~ l  viiilc dni‘ :inr ^';e contans

of -j.'f.-? recor ’c'! a < i ' -ection 361 Cv. ''.C.de.iieH a rertion of the 

st.cei.sent anrLrlined in ted ĵc’ st-iTe-̂  i’ ?t '.’e v; s ci l e ’ inside the 

room .y . w .p.^.ngh f . — tO . horn -h, li.F, ^inch enquired

as tO !iok the chorred oi'iiecjr h : ; ’ C0u.e to his rnora the va.ness told 

that t::e charc,ed of} ice ha"  ̂ co.’-se i:: ,ere e:t . ‘Ut his pcrniiscion

8, ^;.ri\_.L.,tfj.njtnii viisisiaiit r'e’ osed that on the date of
/

incifieiit he v. is sii .inp in the ncm  near to that of ~ih r , r , ‘̂ ingh 

additional .rivate ^ecre.ary to the minister of JcaEe for “ cilr^ys.

He could ihrov :io light on tlie charges ieve led .

9, o‘:ri oain , Jirecior \/ic;ilancet Hailviuy *^oardf P.i-3 deposed

that he v: s contacted by ih.IuP.Jing;: at about 1C.00 hours on 13/9/7?/ 

to deiJ vith a ct;se of a '^ersun v.ho had ofl\.red bribe of ‘‘S.400/- -4 4 

the tiiiie of l;is cr, ivc.1 in *̂ h, ^in^jh’ s room,the shsr'ed ofi'^cer "as 

not -rese,it in the ro-'m . he advised -hri -i. gh that the matter v; s 

to :.e doalt ritii jy t..e Cdl and l>i;er he ai'rsnred su *.:on ng of Cul 

nersonnel throug;- his -hHc'1. director , *:;hri lld.j-al. The v'ithess derosed 

that he h-d scai the G.C notes of ”is,4(X)/- in the denominat on of 

-s. fifty e„ch. v:hich rere shov;n to him by “ h.L'.r. angh after taldng

out the s *.ie frora Ciivalone wiiich v. s sin.ilar to and bore

t
se .ls . i*e had also s .:n  t!.e leti,er but can not say if he had re: d it , 

^ ^ IC .  niri -'arshan -iiic':; .iis’;3ctor wU, C'„.; .elhi Irpnch F.-4

invesiirated the case ( . ;_5/70 aftsr t'^e c,.se v s :ransfe’’ed to 1:1m 

..rj t.:e criminal l.C^h . ..Ji-n .J-F.CJI ,I.e de^'osed that the 

ducu., ents containinc; thu recon en^-tory letter from -^h.Jharam

.-ing. and the currency notes T-5 to r-15 v;erc seen by him and on 

the basfes of the evidence col ect ed by him, he h" ’ come to ? conclusion 

that - s. 400/- vere o fered by t';e ch'-irred officer cs bribe . lie 

hvrv.’Cver rdmit ed th t the iBns ction did not tlce rlrce in his 

presence, .’.ccordinc t; hitn ii/^h. 0, '.oarvjal and C. '.I'rivedi t«ere in 

t::e room witness . ’’e .'Stated that he had contacted Sh. Charara 3ingh 

who acKnoviledged to have written J x ,P~4 ,

'A  / cc
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11, .h» on fly. iJ£-ii (i-.~5) s entras ed v\ith the

inv^stiratinns of tliis case at i'.itiel stjrt, .ccordino to Mm oh. 

t .F,-ingh ..d' l, ? to nroddced on cnvelone -̂ x.F-S which 

contained letter -x.r-4 and G.C.notes of ^s. 40*^/- in the 

denomin tion of -s.fifty ench.nov: ..vallalJe as wX.l-5 to f - ;5 .-

c.se v;^s ragistereH ',y Cj I on aciE:irt of -inrh*s complrint

dt, lLj/9/70/ (ixl-l) v;hich was incorror;ited in the ?l"l P:-5 -^enosed 

that the ch rred o\''icer h d admitted his guilt of offering a Iri ,e 

of ;s,4C0/- before him ,s ' is c se v.ms held up for nroniotion rnd ' 

so he ofctjined .. rccoih,.endacory le u e r  i:'t thetrens ction r'id not 

take ’•lace in his • res once , -t

r̂ trr-iTOt: t 1 o : . H -ie ; •-..‘v cnc: . He confiriied that the c se r s if- 

• tr nsferred >y him i.u -'.ri iursl! n  ^i:gh , Inspector C 1 : r condu~

ctiiig -art investir?tion in t ’>e atter .

12, »hri J .J .ir*vedi i -i ector , Int e’ 1 irence . uraaii {[ '’-6 ) 

a tiii .ted thc contenis of -x.r-16 to have ‘,cen co^'rectly reor'’e’*c5 by 

the J .j .l  e confir.ae'' that -x. T-S r s o-r-.e  ̂ in his '’ro-^ence by -h,

U. r.ji.Tch v;hile he r s si ‘ in his roor.i on 13 /0 /7f /  . j." e 

v:ixness i ' ’;-nt. fier* J.' .-resent in the enauiry as the n‘'Tson who had 

hcinded ever the envelope Jx, 1-5 to .'’iri I'. 1 . ''inch '  ri i. .-^rivedi 

cnerorictdly con|iri..ec' that on -h. H .E . ; inch’ s sayino ’ Yea knya hri* 

dieq a w.-d of C.G, notes of **s. 50/- enominat:on fell cn the table
I

from the envelope , the charod o. ficer hr;d renlied t at '’J''.'ib 

bclti Kai i«auf ^viya jai hamars biji Lacha h:.in ." iie also confined 

th-i </sin, 'ireci >r rilaiice \n s cont.cted Ly -^h.II.F.-inch ciid

cofiie in his r , im i adjaxsly.

13, .^oth the nretenting officer and the Lelper oj the chrrrjr- 

offic r h-rve s.iIji!ixLed tLeir ,;riefs in su ’-ort of their version of 

c!;e case . ihe chbr^ ed ofiicer vice »'ar;» 6'above had adui*'i.ed 

h».vii'.n deiivured the envelope of offering bribe to “ h, h.i.CIingh 

cat has ’'le^.ded not ruilty of the charce and the helper condonte-^ 

that t e char'-ed off c r being igia e^ of his prouotion ad 

ap'-roached b.l^.^-inrh for jii^. ce bu , t e letter hat’ out 

d case .f .inst  w'J.oa Jtccruni of "olxtical riv 'lry.
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■i’o disprove t! e slier: tion of offering ^ribe ’ e hrs ’velt on 

the 8vi'’ence c;^n th t ,ioae of t^e .’,.s has ),̂ e osed f'?t the C.O 

had put AS. 400/- in t!;e env>,lone n* r there vas eny r’ocur.e:it rrj-

cvi''e.:c. to rove t ’iis t lern io n  , '.'e hss ventut '̂  evai ?

hy"Ot!’-*jt.ccl "lac tlic.t t e c..erred off cer could hrve -.it his ov:n 

..oneyi havinc no ’̂ cket on his shirt t and hajided ever the envelope 

in hurry to £h,'I,P,:Zinrh . I ’he hy-othesis in fortoo imacin;-ry to be iven 

any evidcntary si^iific nee rather fives in inslrht into the defence 

thinKiag to vcntare a 1 sorts Tf '^le.s to s ve their s.dn ,

14, j.aici..r into pcco nt the documeit ry evidence cont ir.ed in -x.

1-1 r-1 2iid C-1 the oral cvi ’<’nce L *n red before tiie liuuirngg 

.jthorityf it v t'ss “Sgt «f  r̂ -s

ehr.¥feS efx4€€¥ he?! ■=.

is es ablisiied - C,o:’c rioiibt thsc tlie iroi.otion c^s:^ of -h. Hc’ri rrain 

o0 3 Ch .tten^'ent t the rosi of ficket collector v:-s e.T̂ ’ i o ;• d t ’-c 

charred officer ha^ t-^'e? a ^ 'OliticI soiP’ce to !,'eln ''im ( .x.7-4 ) 

in the .".ter thro 'nh - iv; ri, -i.I.s'i ' rot a reccv;/neiito-y lerrer 

froi,i -h. -hara.-ii ^i.ich I'-0 to the ,>8r.ker t Lerislgtive .'■.s eni'ly 'J. P. 

in the name o f 3 ,H . i ' ,  fi^.gh t 1. Priv xe ^ecreiary to CJ" .it  .-.ay 

or i.cy iiot jC coincidental t s patently siTiificrat thet t’-e 

persons directly concerned ' iih the letter (wX.t-4) o- envelope (F-D)

I.e . _/w> ri.'.l-,wi,.gh Ch.-h .ram ^ii^oh r .sS aid ri j.i?''rit J . I . a  

ptertifil j . have not derO: .d before this enquiry c using fji evidence

gar ..oth in the rosi;cution an'defence c..se enually. '^ut the evid nee

gsp can je fairly jridred L: t e de ositors of other witnesses Fu-6

D, liwari .^y, Director • intellic <jice t.iirenu confirmed that cji.p-5 

is tlie envelop-, which was h.nded ov* r by the charged offic r ai-d this 

envelope conteiiied the currency nores of "s, 400/- iix.P-5to F-15 in 

tl!e shape of denomination of u$. fifty each, Jhri ^.r-.osin, 3irector 

Vigilance, udilw.y -̂<j'.rd r..-3 also confirmed that the envelope iix,F-5 

seen l.y him is similar a.id b re ihe -eal , It isalso established 

that the traiisaction did not take '^lace in presence of sny vitness 

exec; £ ; ..-6t v.ho h d confiriiied that - :.r-5 is the s Ji.ieenvelore from 

which tbeajiec h c! f ,11 en on the table when *3i. h.P.^ingh took out 

the 1 ecoi.iuendatory letter -x,I’-4 froin the envelope ,

/t / Ci.yC.eLM~
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15". ..here as all other el'j.,.e;its ’3av^ Leen settled by the evir’ence 

on recordt the oaly cxiestion Lefore the ^.inquiring ..uthority is :s to 

itfiether Ji, t-ari .iijrain « Coach .it. en^c'.nthad o.'fered riS,/490/- as beibe 

to lih, i.,P. .jingh while handing ;ver t!ic envelone -x.c-5 brought Ly him 

VMith H reco.i^end :ery Icxter from ^h. Oharam ^ingh , i - » . t o  the 

^ ea.ier u .F ,to  seeic es.is-ance from Sh. H .P .Sing’. in connection with 

his rrohujtion as .-.ic.cet Joilector from xlie post of the Gooch .attendant, 

it is si .ificantthat the charred officer ha% admitted that he had 

^  brought t:je recoi.vtaidctory letter forhelp jh.jharam Jingh • PSO through

ih.xi'-jari oii..v.'ho is .aiov.n t the charged officer . xaking into account 

the totality of oral documentnry and circumstrnci3i evidence it is 

clear that the ch rcjed officer cetting uo relief as slated Ly him from 

the repealed  ̂ ques.s to the .idminsiration for’.iis -ron.otion felt that 

he » .8 left tvith no rlternative but to bring influence from .^h,ti.P.~-ingh 

on theujthorities for geai.ig his v.ork done . in case the charged 

officer did n«)c not ai ro.^end aiiy c.nac;e froiji t ’-e c’e>~osit ions of Jh, 

Jh?ram -ingh bnd«hri j.’iv;dri he v:ould have :ro-< ced thCiii in his defence

1 0  fortifj^ the defence d^se idien the >'rosecution had ‘ •’iled to ’’ roduce

Jnri -h.rim -inch , liese persons who h.,d oone out of v.’ry to hely him 

in his î e. i c to ret >̂ r0:i!0t ion v.ould s rely hyv: not left him in the 

Ijrch ^r.cided end unprotected v.hen he v:;s ^rcin' the chsrfe that hid 

sie ii,ed 'Irum x!ia very recoia,.:end'..ory letter nivon to him y them , j.’he 

obvious inference is that the charred officer kno'-inr fidiy the situ'tiorj 

that :.e hrd i'ntself ''utin the ,oney , co.l^’ not take the risk to 

■Bod-ce Jh. ;:i ram *Jinnh -Ti, -^iv^ri in is i^cfence to su’~-ort his 

C3se bee use i-e -..npeared to „e consci- us of the fact t^et they rould

not ICiit him •' el’̂ ir,( h nd in flace o ff  e f’evelcnment thst had lov:erer|

their position t before Jh.ii.P.Ctnoh , xhe non- a^nearcnce nfJh. ^'.F 

^ingh ^fii.:r ackdng a cottii l̂aint to the Cl; does not in ny v\; y help t’i 

charged o ficer since the charged offic-er ^ •• V  ~"t"  ̂ ~ f "1 

has sixfeaitted to h;;ve delivered the eavel -pe to Jh. Singh o- both Ju, 

tr iihri ^rivedi h jve de-os^d Jijout Jiri ;^i :ghs cor.al.ant thr>t 't foj 

-s.40C/- in L,’c eHvelcre given i) him y cl;e ch-rged u f i c ;r  , xh. 

letter froia *ih, *:§i?rafa w-ing-'C^x,t~4> does not.i’,. Jre uny ..ention oflj

s&idi.,g ds,4lO/- if}- C-e liia oXa
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ih s  igs-h) sh . 4 h t> im  ,.i:i*§h ^eeg ^g.<ie~m y menrir&n

^i’rit» seseiiHg si

to -liiri - .i,.-i;i^h ilirougli h. x.-:ri . jirjin :iiid .luis t!:c‘ only inf renc 

■TepOii:‘crejtiy 'robajle ia tiiis c^se is i;hjt r^e .jount: sen ’'Jt

ii) ti’e nvblone y the c’.iarred o ficer frr r ini„o f -'f ri .'i ;gh 

,̂Lifjht in sach a ’-rec .rious position the c'ur^ed offiecor > no a 

d < ernative but to .ê ; t.»>olor!y vilh thp oorrs . nif »(rr -Hjie' .I ’he 

evi''eiice of uh.o, '.^rivedi l . .- 6ta  hichly plac .c ' >fficer « an^ rvailr>Lilit;

of s..junt in -x, i-5 itsel/is r. sit .ficientrrotff that t^e .ucney vt s put

in liie .’iiv'-In-e jefore h-nd vi.h a vio\; :o s ek ^-vquy from .'h.L.P. 

wingli iO fe: :bne , ihe chsrrod o-fficerh. "ction in oLtainino

a rcc.;..,.enj tory Ici.er  ,n̂ (-’eliv..riic it to J ’, ” .I ,o ingh  v;it’: no 

loss ri ti...e cic.rl:, siio's ihuL ’’e v; s c nfi'^esit tli^t H.r.Singh 

help in the foaa ofa ieler’i^nic reco aend tion to sci-.e ‘̂ ivision..! 

<^t.ority could .,e ofiu..ej:je heln to his promotion aid I'.ith i,his belief 

lu :> ■ ’;roc^red I'.c lei er t^irough Ji. xi--. ri k^iH§

hei-̂ € i’ne ch rred o.-fxcer lia;; dmii.ec' tSsat l e r&nained o tside

i..c' ri alone v.cnxto '.ring t;u s i- let ,er . «s such !i, xivu.ri

.oultl :i:ve Lro t'..e envelope in 0 7 a-: condition vdth a viei to 

Ictisfy i-.e chi.rrud o;ficer thst lie had done his job. . I'he envelope 

v.<.:s delivered in ûiiitned condition to ^h, Sino’< o  the only possibility 

of inserting the jnount in the envelope cQul^ be after it had '.:een 

iii:;erted either by ‘'h.Xivir-ri, 4iere is no reason to infor that th e 

iKoney had '-eai inserted tither l:y -h. Jharara Jingh orby ; ’''ri -ir ri 

v.ho had h.nder’ the envelope to the Pke ch:rced officer .

. U.nder t .e circ .ustanc-s the in<?sc:p ble conclusion is thst the

^  I

charr;ed officer h-; i.cted in a m-nner iin!5Jtcoming of a -ail'-y servant 

rrccuring a recommen^ctory let er o- offering Ss.40C/- as b n b e  to 

Jingh for his i;ersonal gain to git the desired ptomotion , 

Findings and conclusion.

.he  afticle ofch-rge arainst the ch rred off.c r -̂'h. ri .larain 

v.occh trend ut .tands proved .

A  /Cî C
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Civil Jlisc. Writ Petition No, of 1981

Hari Narain . . .  , , ,  Petitioner

Vs.

Divisional Manager,N.H.Lucknow
& Others , , ,  Respondents,

In the Hon’ ble High Court of Judicature at Allahabad

Lucknow Bench, Lucknoiii.

NOSIHJiHV BAiLWAY

No;Vig/3/SPE/79/LCS Divisional Office,

Luctoiow:
, Dated July 4th, 1981

5hri Hari Narain,

Coath ‘Attoidant,
Lucknowi.

I have carefully considered the findings submitted 
by the Enquiry Officer in respect of the charges contained 
in Menorandum.of Charge Sheet No,Vig/3/SPE/78/LGS dated 29/ 

30.3.1979 and have decided as under:

”1 have gone through the entire enquiry report 

evidences adduced and the reasons for the findings 
of the enquiry officer and accept the findings 
that the charge -

That Shri Narain ^hile functioning as Coach 

^t«idant,N,8ly,,at Lucknow during Septenber 
1978,failed to maintain absolute integrity and

<  A committed misconduct in as much as the offered
a bribe of fe.400/- on 13.9.78 to Shri H.P.Singh, 
Additional Private Secy, to the Minister of 
State for Bailways in his office at Bail Bhawan, 
New Delhi,for getting his promotion to the post oj 

Ticket Collector ^ stands proved,

Sri Hari Narain C.A. is,therefore, removed from 

service, •*

2. I , therefore, hold you gnilty of the charge
contained in Memorandum of Charge Sheet N o , V i g , / 3 / S P ^ /
78/LCS dated 29/30,3,1979 levelled against you and have 
decided to impose upon you the penalty of Removal from 
service, Vou are, therefore, renoved from service with 
immediate effect.

3. Under fijin Rule 18 of the Railway Servants (
(Discipline and Appeal Rules, 1968) an appeal against/
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these orders lies to the Addl. Divl, Railway lanager(XS)f
Northern Railway. Lucknow*provided

(i) the appeal is snbmitted through proper channel
within 45 days from the date you receive the 

ordersf and ^

(ii) the appeal does not contain improper or disrespectful
language.

4, A copy of the findings is enclosed,

X  Please acknowledge receipt,

/) DA- 8s above,
Sdp/- S.K. Nanda

' Copy toj SaVIOK DiVL.C0»EiCi4U- S U p j B T . .

LUCKNOW,
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Civil Misc. Writ Petition No, of 1981

In the Hon'ble High Court df Judicature at ^Mlahabad

Lucknofi Bench • Lucknoti.

Hari Narain

Vs.

divisional Msmager.N.E.LucknovM 

&  Others. ,

Pet it i<Hi er

Bespondent s.

i6aa.gau:sr-

To.

The 4ddl.i)ivl.Rly.Manager(XS),

Northern Rail way.
Lucknotfti.

•
Through; £lE<?net.,ChaB.ft̂ ,

•Sibject:- Appeal against the removal order issued 
by Sr. Divl.Comml.Sup^intendent«Lucknow 

U/fi 18 of M R /1968.

Reference:- Punishra«it Notice No.Vig/3/SPE/79/i-CS/ 
dated 4.7.1981, received on 1,9.1981.

Having faith in your extrone sense of justice 

tinctured with generosity I beg to submit as under

1- I was charged "  that Sh. Hari» Narain while 

functioning as Coach Attendant, N.Rly. at Lucknow during 

September 1978 failed to maintain absolute integrity and 

committed misconduct in as much as he offered bribe of 

is.400/- on 13,9.78 to Sri H.P. Singh, -Additional Private 

Setfretary to Minister of State for Railways in his 

office at Rail Bhawan, New Delhi for getting promotion 

to the post of Ticket Collector.”

2- Tlie foquiring Officer has devoted all his 

energy iin proving that letter was gumed afterwards and 

the charged officer handed over the said oivelope to
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■Siri H.P. 5ingh containing the recommendatory letter of 

Shri Dharam, P.R.O,/ Vidhan Sabha, Lucknow, whereas no 

such reference was made in the memorandum as such this 

issue does not require any fiirther comments.

3tr 2ndly he tried to prove that G.C.notes were kept
t

in the envelope by the charged officer. There is no reference 

of this issue in the memorandum and therefore requires no 

further canments.

4- That in paragraph 14 of his enquiry report he

came to main charge mentioned in the memorandum **that 

Shri Harift Narain while functioning Coach Attendant,

Lucknow offered a bribe of &.400/- on 13.9.78 to Shri 

H.P.Singh...,**

The Enquiring Officer has drawn the inference 

in para 14, ** when the prosecution failed to produce Shri 

ffiiaram Singh, PRO and Shri Tewari, it was the duty of the 

^  ' charged officer to produce them in his defence, since he

p  failed to do obviously inference is drawn that charged

^  officer knowing fUlly well that he had himself put in the

V . money could not take the risk to produce them in his defence.\
I

The Sinquiry Officer erred in drawing the aforesaid inference 

in view of that they ^ere PWs,

5- The Inquiring Officer in his order sheet page 2

date 22 .X.80 has passed the order **Ihe statement of witness 

recorded by investigating officer U/S 161 Cr, P.C. has no 

value unless the charged officer gets an opportunity of 

cross-examination of the witness,** Contrary to his own 

orders as above he has mentioned in para 14 of his finding

A /

\
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that non-appearance of Sri H.p, Singh after making complaint 

to C .B ,I. does not in any way help the charged officer, since 

both S/5ri Jain (PW.3) and S.C. Trivedi(PW.6) deposed about 

-Shri Singh complaint that he found fe,400/- in the envelope 

given to him by the charged officer,

tv The deviation of the Enquiring Officer from his

own orders in his order sheet page 2 dt, 22.10.80 in 

respect of P.W. Sri R.D, Agarwal S/o Ramesh Dass Agarwalt 

in respect of Shri H.p, Singh complaintint and to shift the 

burden of prosecution for producing P.Ws. Shri Dharani Singh, 

PBO, U.P. and Xewari S .I , on the charged officer is mttice 

in law. ,

7- Whatever Sri S.D. Trivedi. P.W.6 and Sri R.K. Jain

(P.W.3) have deposed in respect of the complaint of Shri

H.P. Singh, has no meaning in the eyes of law, in the circum­

stances wh®i the complainant after his appearance before 
Enquiring Officer on 7.5,81 as per his order sheet dt.8,5.81 

handed over a letter to hira,Sri Singh in his concluding para 

has ascerted that he had no further time to attend the 

enquiry. It is strange that the leaocred commented

on the non-appearance of S/Sri Wiaram Singh and R.C.Tewari,

S.I.(PWsJ, but offiered no commoits about Sri H.P.Singh’ s 

(Complainant) refusal to appear before inquiry. This goes to 

prove that the enquiry officer was sitting to prove the charges 

in any way and not for justice,

8- That the iinquiring Officer has tried to prove 

that envelope was given to Sri H.p, Singh by the charged 

Officer, and the same contained fe,400/-.

9- That none of the witnesses has deposed before 

Enquiring Officer that the said G.C. notes were offered 

to Sri H,P.(fi) has categorically denied that he had never
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said that the raoney was given as bribe. He has also deposed 

that he could see only a wed of notes of 2s.50/- had fallen 

on the table. 5ri R.K. Jain at the same tirae has deposed 

that he fiH.p, Singh) had envelope in his hand which was 

already opened^and he dreo out notes from the envelope of 

is.50/“ each. He told me that total was 400/-Shri Hari Narain 

was not present in the r o o m . T h e  contradictory statements 

goes to prove that Sri S.O.Trivedi was not an actual eye 

witness. This also proves that nothing was failed from the 

envelope as stated by Shri S.D. Xrivedi.

10. The leauired Enquiring Officer has again drawn 

inderence that the amount was kept by the charged officer 

for gaining favour of Sri H.p. Singh.

11. That thus the whole find ing is based on inference 

and surmises without any evidence. Specially in view of

the fact that the complainent did not appear before the 

eiquiry to confirm his complaint. Thus the complaint or 

statement under section 161 Cr.PC, of Sri H.P. Singh has 

no legs to tand in the eyes of law. Similar is the position 

of the PWs who appeared to support the complaint,

12- That Sir, in the end I would submit that the

benefit of doubt ali>8ays goes in favour of accused. It was 

the complainant to confirm whether the money x̂ as in the 

eoizelope whei he opened the same and the witnesses were 

to support the statement of the complainant as per law of 

the land. The non-appearance of the complainant and also 

refusal in« writing to E.O. for not appearing before E.O., 

itself proves that the complainant has no complaint against 

the charged officer. Thus the whole finding of the E.O. 

is bad in law. and is quashable.



13- That I therefore request you to kindly (^ash the

finding and exonerate me from the charges,The order under 

appeal may also kindly be quashed. ITiat I may kindly be 

given personal hearing for the same of natural justice.

Dated: 10.9.1981

Yours faithfully,

Sd/- Hari Narain 
Ex. Coach Attendant 

under S.5./LK0.

-A

(
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T In the Hon’ ble High Court of Judicature at Allahabad 

Lucknow i^Qich, Lucknow,

Civil Misc, Writ Petition No. of 1981

Hari Narain

V ers us

Petit ioner

Divisional Manager.N. R.,Luc know 

& others . . .

Annexure-/

WANCi£ COPY TO D.R.M./LKO.

Respondents.

The Divisional Railway Manager,
Northern Railwayt 

Lucknow.

•Sir.

Reg:- R E V I E W  A P P E A L .

Ref; ADRM*s orders vide No.Vig/3/SEP/79/LCS 

dated 3rd October, 1981.

Respectfully I beg to submit the Review Appeal 

as per extent rules for your kind consideration and justice. 

1 am thankful that learned <A.O.R.M. has quashed my removal 

and has awarded punishmait of reduction to the substantive 

post of C&W Cleaner in grade 8s. 196-232(RS) and has fixed 

my pay at fe. 1%/- for a period of 3 years effecting my 

seniority and pay on restoration.

2, According to the findings of the Enquiry Officer

and according to the decision of Disciplinary authority only 

the following charges were found as proved for which I was 

initially punished by Sr.DCS,Lucknow.

"Shri Hari Narain while working as Coach Attendant.N.Rly./ 

Lucknow during September 1978 failed to maintain absolute 

integrity and committed mis-conduct in as much as he 
offered a bribe of Ss.400/-on 13.9.78 to Shri H.p.Singh, 

Private Secretary,to Minister of State for Railways in his 
office at Sail Bhawan,New Delhi forgetting promotion to the 

post o f T .C .”

\
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3. The learned appellate authority has mentioned 

vide item 2 of bis orders under reference that Findings

of the disciplinary authority are warranted by the evidence 

on record.It is the only important point which is to be 

taken into consideration by Reviewing ^thority.

4. Vide item 4 the appellate authority has also 

mentioned in his order refecred to above that Sri Hari Narain

^  has been granted personal hearing which is not correct,I had

rec(uested for personal hearing along with OefenceC Counsel 

Shri V.P.Trivedit Divisional Secretary.N.R.M.U, I simply 

met ADRM/Luc know to expedite ray appeal and in that course 

of meeting he enquired about the case which 1 tried to 

explain.lt is unfortunate that the said meeting has been 

termed as personal hearing.lt is further mentioned that Sri 

V.P.Trivedi was not at all requisitioned to appear as 

Defence Counsel at the time of personal hearing and therefoeet 

this Review Appeal has much weight on this ground ^oo.

5. According to findings of learned Enquiry Officer,

number of prosecution witnesses who have not been adduced 

by the presenting officer has already been admitted.4ccording

^  ^  the history of the case it is alleged that I approached

Shri H.P.Singh. Addl.P.S. to M.S.R. along with a letter

' V

written by Sri Dharam,P.R.O. ,Vidhan Sabha Lucknow. Ibe said 

envelope was containing a sum of fe.400/- and the same was 

Opened by Sri H.P.Singh in pressoice of S/Sri Ram Oas 

Agarwal and S.D.Trivedi. Rest of the witnesses as mentioned 

in 4nnexure 3 of the memorandum were called afterward s. Thus 

these are only 4 important witnesses so far the prosecution 

is concerned.All these four witnesses either did not nive any 

evidence or dcopped.l’hus the disciplinary authority did not 

carefully considered the findings and the basis of the 

indings before awarding cuch a severe punishment of removal 

as well as the Appellate authority also ignored this very 

fact.
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6. Shri Dharam 5ingh.P.R.O, who was written a 

letter to Sri H.p.Singht might have put Rs.400/- and 

might have telephonically informed to Sri H,P.Singh about 

its use|  ̂ which might have taken by him or might have 

given for any other purpose of bringing or purchasing 

anything for Dharan Singh.

7. After lodging a report by Sri H.P.Singh at the 

very initial stage he must have enquired from Shri Dharam 

Singh also that if he had sent Ks,400/- to him.Since S/Sri 

Oharam Singh and H.P.Singh both did not appear as a prese- 

cution witiB3ss the mystry remains undesclosed and only an  ̂

inference was drawn that 1 had put iis,400/- in the said 

envelope and offerred the same to Sri H.P.Singh as bribe.

8. The envelope was opened in presense of Shri 

J^}arMal, ^e also did not appear as a witness and to certify 

that Rs.400/- actually came out from that very particular 

envelope.

9. So far Sri S.D.Trivedit Dy.Director, Intelligence 

is concerned he has simply statedithat he was busy in 

reading a new-paper and he did not even in statement in 

Chief or anywhere stated that the money was given as 

bribe by me. He has further mentione’d that he did not 

remember to have seen whether the envelope was closed or 

opaied while it was handed over to Sri H.P.Singh as he was 

busy in reading a news-aper. Thus the entire prosecution 

which was based on these four important witnesses has 

miserably failed to prove that I handed over 2s.400/- to 

Sri H.P. Singh, and these were given as bribe.

10. According to extant rules, evidences which

is adduced during enquiry is only to be conside ed and if 

any evidence has not been adduced in I&AR Enquiry is not

\ i
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to be taken into account but the Enquiry Officer as 

well as the Disciplinary authority and the Appellate 

authority have given much weight on the original 

statement given by Sri H.p.Singh and other witn^ses* 

v^ich is not in compliance v«ith the Discipline and 

Appeal Rules. If  these four witnesses ere exclueded 

then every thing becomes a hear say and nof as evidence.

11, The Defence Note given by my Defence Counsel 

has fully explained the situation and the same has also 

not been considered by the Disciplinary authootty or «  

appellate authority while passing orders in their turn.

I once again enclose the same for your kind consideration 

in this review appeal as mentionging all those points 

here again will make it unncessarily lengthy and tiresome,

' 12, I  conclude my Review and very humbly request that

the order of learned ADRM as mentioned in this review may 

kindly be quashed.ITie entire period may be treated as 

duty. I may be given personal hearing along with Sbbi 

V.P.Trivedi. Defence Counsel so that your honour may 

be convinced as to how findings are unwarrantedt orders 

of disciplinary authority are not based on evidence 

adduced during DA!i enquiry and as to how Appellate 

Authority disposed my appeal in must casual manner.

Yours faithfully,

Va\u '
Dated:

Sd/-Hari Narain 
Ex.Coath Attendantinow waiting 
for Posting as C£̂ f Cleaner,
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Cn the Ton'ble ::ivh Court of Ju-icature at .Ilahrbad, 

Luclaiow ^ench, Luc.cn ok.

Civil uisCfc 'rit Tetition T.’c,

/

' V ^

> er iti'-^er

.esT-oii''ents.

-S'

’ .‘ atain ±'et’;F',ri . . . . .

7ers«s

Union Govt,, of In-’ia anc' others........

.>plicatinn for gr^nt of Stay

iha ar'lic^nt above n::mef’ most respectfully states

ad under

1, ihut "he afores'.i'J .,rit Fetiti'n has been file^

chail Gioing^he reduction order '̂ 'at 3 .10 ,1901  passed by the

fitsfon 'ent Ko, g (Uftnexure - 1 of the leiition).

2, That frou th- fccts en-| re;.-sons 'isclosed in the

accof,:; anyinr ,‘rit ietita -n. It v.ould be cvidsit tliat the 

re duction order ’̂ \,sse'-’ by tho ' l̂espon-̂ snt r:o,.9l on 3 ,10 .1981 is 

unjust, ille^]?l fn̂ * arbitr;r^. in case, the above i.r.mjcT.ed ord*' 

is not stayê -’ '^en'^Uno f-’isposrl of ’.rit Tetltiont tho -'eiitioner 

vould suffer ’-erretual i::n"’ irre^airabl'e loss» anart from 

financial hardshin n-’ subsi, niial injury.
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SFtaii, it is most resr.ectfully prayed that the 

Hon*ble High Court uay be graciously pleased to,stay the 

opercition of order dated 3,10 .1981 C;nnexure - 1 of the 

I’etitien) regar^’ inc reduction of the petitioner fru?> the 

post of Coach ,;t,tendant to the post C &  Cleaner pending 

disposal of the above ’..'rit Fetition,

Luc know i Jated ; 

February , 1982,

(Xî -̂SifEube ) 
advocate 

for the Petit ioner*
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Before ths Hon'ble Central Aaministrative Tribunal at

Allahabad,

Counter Affidavit,

In

Registetion No. 1027 of 1987(?)

Sri Hari Narain Tiwari - ■

Ve rs us. 

Union of India and others.

-Petitioner,

-Opposit parties,

I ,

Affidavit , ^
Counter on behalf of

opposite parties no.l to 4*

P .( ^ .  aged £ 2 .7

about years, son of Sri L-cJcL C ^ W  I

residing at LwCH-fixji r

do here by solernnly affirm and state on oath as under;-

1- That the deponent is working as Assistant

Personal officer in the office of Divisional Railway 

Manager Northen Railway Lucknow and is well conversant 

with the facts of the above mentioned writ petition.

The deponent is authorised by the opposite parties

to file this affidavit on their behalf, .no

2- That the contents of paragraoh 1 of the

writ 'oetition need no comments.
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3- That the oonten-cs of oaratsraoh 2 of the writ

petition are arJiiitted,

4- That the contents of paragraph 3 of the

virxx. DStitione as stated, are deniea.It is most 

respectfully admitted that the post of coach attendent 

is a selection post and the staff found fit in the 

selection were absorbed as coach attendant.The petitioner

was One of these selected persons.

5- That in reference to paragrsh 4 of the v/rit

petition it is nost respectfully admitted that at 

the time of Kurabĵ  Mela inordsr to cops with the 

extra rush of v/ork ad hoc arrangements for Ticket 

collectors were made from emongst the willing class

IV and III Staff. Ihe petitioner being willing to 

work as Ticket collector was temporarily utlised for 

the post during the kumbh Mea purely on ad-hoc basis 

confering no right of promotion on the expiry of the

above arranqem^ts.

6 - That the contents of paragrraph 5 of the

writ petition are denied,It is most respectfully

sulQmitted that only those persons who were selected 

for the post of Ticket collector and found sdttable 

in the selection by the selection Board were absorbed 

as Ticket collector.Since the petitioner î hri Hari
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Narain had not qualified & for the post of Ticket 

collector he was sent back to work as coach attendant*

7- That the contf^ats cf £ '̂r-.tgraph 6 and 7 of the

writ petition are admitted.

8- That in reference to the contents of

paragraph 8 of the writ petition, it  is most 

respectfally submitted that the suspension of the 

petitioner was revoked in terms of order No .T IG /S /  

SPE/78/LCS dated 2 6 .9 .7 9 . A true copy of this order is 

being attached here with as Annexure C-i o f  this 

affidavit . A copy of this order was also sent to the 

oetitioner through the station superintendent ILucknow,

9- That the contents of paragraph 9 of this

writ petition are admitted.

10— Hiat the contents of paragraph 10 of the

writ petition are denied .It is most respectfully 

submitted that the deponent has been advised to state 

that in terms of discpline and appeal rules an office] 

who can impose any sort of punishment can issue 

memorandum for major penalty or institute inquiry 

proceedings under his ownsignature.

11- Tfiat the contents of paragraph 11,12,

and 15 need no comments.
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12- That the contents of paragraph 16 and 17

of the writ oetition are admitted.

13- That the paragraph 18 o f the writ petition

need no comments.

14- That the contents of paragraph 19 of the

writ petition are admitted.lt is most respedtfully 

submitted that in terms of rale 25(1) of the discipline

and appe4 rules the reviewing authority (In this case the 

divisional Rail^;ay Manager Northern Railway Lucknow), 

of his own motion reviewea -Ltixs order passed by the 

appellate autdrity and confirmed the orders passed by 

the appellate authority on the appeal preferred by the

V

petitioner.

15- That the contents of peragrph 20 of the

petition are denied, i t  is most respectfully sutaitl 

that no such request for posting was made by the 

petitioner,After the issue of order dated 3 ,1 0 .8 1 ,j 

recL/-ing the Petitioner to the substantive most oj 

C.Wod Vif cleaner he attended office vihere he was 

interviewed by the A ,M .B  (eS'W) on 1 2 ,1 1 ,8 1 . Thej 

petitioner was advised that as per pay commiss^ 

report the post of C & W cleaner has been red-; 

as C&'W safaiwala and that i f  he was w illing

as S a f a i w a l a  h e  u/ill be issued the postingoi

/
/
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The petitioner asked for time to consider proposal before 

accepting the post of Safaiwala. Thereafter he never 

turned up until his request dated 14,5,82 was received 

in the office on 20.5,32, where after he was called to 

attend office in ternos of letter no,220-E/2-3A^N-.GA/81 

dated 2*6,82 under registered post -at his home address*

The oetitioner haS not attended office till date.

The issue of posting of the petitioner was also 

taken up by the Divisional secretary N.M.R.U, on 22*12.8] 

and the above decision was also communicated to the 

Divisional secretary H.M.R.U, for the information 

of the petitioner in terms of letter no,220-E/2-3/HN-CA}z<

81 dated 26.12.81.

However the petitioner has now been posted 

under CTXR, Faizabad as C W Safaiwala in grade Rs, 

196-232 on Rs 196/- per month under this office 

letter No.220-E/2-3/HN_GA/81 dated 23.6.82 sent under

registered post at his home address.

16- That the contents of paragrph 21 of the

writ petition are denied.It is most respectfully 

submitted to that since the petitioner had failed 

in the written examination held for the post of

ticket collect©, he had no lien on the said post.

i
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17- That the oontents of paragraph 22 of the writ

petition are admitted only to the extent that Shri 

K.K. Tiwari has been promoted to the post of Ticket 

collector since he had secured 60% marks in aggregate 

prescribed for selection and the General Manager has 

ordered his Dromotion under his cwn DOwers,

18- That the contents of paragraph 23 of the writ

Detition are denied.The payment for 30 days for the 

month of June 81 has been drawn in the favour of the 

petitioner in the regular salary bill of June 1981,

19- That the contents of paragraph 2 4 of the

writ petition are denied.The petitioner was awarded the 

following punishment during the services his career 

can not be considreed as unblemished and/ or satisfactory

(i) The petitioner x̂ as cansu^ed on 13,9.1965,

(ii) The petitioner was ounished by with holding

of increments for 2 years on 14,2,77,29,4,78 and he was 

also punished bywith holding of increments for 3 years 

on 31,3,1981,

(iv) Removed from service on 4 ,7 ,8 1  (pUnishment

redn-ced to reversion x.o the substantive cost aS

cleaner(C£'W) in Grade Rs 196-232*)
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Even thougli# Sri ^hyarn sunder has been av?arded 

punishment of with holding of increment permanantly 

for 3 years , but the punsihment being not effective 

at the time of promotion, he was promoted as per extent 

rules.

20- That the contents of paragraph 25 of the writ
/

petition, as stated, are denied.It is most respectfully 

submitted that the plea of the petitioner that the 

inquiry was not conducted according the rules# is not 

correct.bri M .P. t>ingh attended the inquiry on 5 ,5 ,8 1  

and finding that the P .O . was not available, left 

giving a letter the enquiry officer stating there in 

that he had no further time to inquiry.

21 - That in reference to the paragraph 26 of the

writ petition it is most respectfully stated that the 

departmental(Discipline and rules) inquiries being 

not judicial inquiries the department has no power 

to conpel any person to tender his evidence before

enquiry officer.

22- That the contents of paragraph 21 o t  the v

writ petition are denied as they are basea on surmises 

and conjunctures.lt is not worthy that the petitioner 

has not quoted any soecific instance.
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23- That the contents of ceragraph 28 of the

writ petition are de'nied.The petitioner v j h s  gien personal 

hearing as indicated in the orders passed by the appe­

llate authority,The contention of the petitioner iŝ

tnerefore# cfenied.

24- That the contents of paragraph 29 of the

writ Detition need no conrments.

25- That the concents of para 30 of the writ

oetition are denied,The petitioner was granted personal 

hearing on his appeal as is evident from the 

apoellate orders itself .^inca no acknowledgement

v/ith regard to oetitioner having avaited the said 

aoportunity of oersonel hearino was ontained from his 

in good faith such false olea is being taken cy him.

26- That the contents of oara 31 is so far as

they relate to dropping of Sri ti.D. Trivedi are in 

correct rather false.Snri Trivedi was examined and 

cross examined by the petitcmer on 7,5.81 and to tnat 

effect he aS well as in defence helper signed the

Droceedings of the inquiry of that date.

V/ith regard to dropping of tihri Ram Das

Agarwal, it is most respectfully submitted that^nri

Agarvial was one of the witnesses of the prosecution
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and it was not oblic^atcry on the part of the prosecution 

to examine all the witnesses cited in the chargesheet.

It is evident from the order sheet dated 

7-5-81 duly signed and accepted by the petitioner and 

his defence helper that the prosecution dropped the 

aforesaid wtiness aS its case, in its view was proved 

by the evidence already examined in the inquiry.

Further, it is worth while to mention here 

that neither the petitioner nor his defence helper macfe 

any protext on that crticn c.̂  ^ro^ping of witness by 

the prosecution before the enquiry officer. He also 

placed so request before the Inquiry officer to call 

for that witness,Under these circumstances the petitioner 

is stopped to take such plea. His allegations therefore, 

are based on after tkjsxs thought.

It is further submitted that if the aforesaid 

vdtjiess (Sri R.D, Agarwal) was at all an inportant 

witness of the case, the petitioner had every liberty 

to call for him in his defence witness but he did 

not do so.In these circumstances, so prejudice was 

caused to defence case as was the petitioner cannot 

raise such plea at this stage.

The contents of para 31, in the facts
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27- That the contents of pare 3 2 ,  of the writ 

petition are denied as stated. The case against the 

petitioner stands proved by the evidence on the record. 

The findings of the Inquiry officer is Meritted and 

V'\^arranted by the evidence adduced in the enquiry.

28- That in view of the comments made in para 

27 of ttiis counter reply the contents of para 33 , of 

the writ petition are denied.The issue raised by the 

oetitioner in the para under reply is. a matter of 

findings of fact and since the findings of the enquiry

officer is  supported by the evidence on the record.

The Hon'ble Tribunal cannot set as a court of appeox xa 

the instent case.

29- That the contents of paragraph 34 and 35

are denied.

30-

comments.

That the contents of paragraph a 36 need no

31- That the contents of paragraph 37 of the

writ Petition need no comments

Lucknow; Dated



■y

- 11 -

V E R I F I C A T I O N

1 ,  the depOBsnt above named do here by verify i t 

the comments of paragrph 1 of this affidavit are true 

to my personal knov^ledge those of paragrabs 2 to 3

_____________________________________________ ___________are baSed on

records and the same are believed by me to be true, that

the Paragraphs  ---—  ̂ ---  — --  are based on

the legal advise and they are believed by me to be true. 

That no part of it is false and nothing material is 

concealed so help me §od.

Lucknow,Dated.

I , identify the deponent who hes signed before

me.

Solemnly affirmed before me on 
at a.m/p,TO by the deoonent who
ha been identif4d by 3hri 
Advocate High court, Allahabad
I have Satisfied  myself by examining the 
deponent that the understands the contents 
of this affidavit vjhich have been read out 
to him and explained by me.
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in  THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.

T*A. No. 1027 of 1987.

\

Hari Narayan Ti^ari «*

Versus

Union of India & Others ••

V I

toOIHDER AFFIBAYIT ON BMALF OF THE 

PETITION^ 1

I, Hari Narayan Tit^ari aged at?out 

48 years son of Sri I?Jathura Prasad Tivari, Cotch 

6ttendent, Northern RailtJay, Char̂ ^agh, Lucknovi, the 

dopoiffint, do herelJy soleonly affirm and state on 

oath as under

1« That ^ e  deponent himself is the 

petitioner in the above noted case and, as such 

he isfully conversant î ith the facts of the case 

deposed herein.

2. That the contents of paras J to 3 

of the counter affidavit under reply need no cosii^nts.

3. That the contents of para 4 of the
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counter affidavit under reply are not disputed*

4, ‘ That thecontents of para 5 of the 

counter affidavit under r^ly  are wrong; hence 

denledo and the contents of para 4 of the writ 

petition are reiterated,

5. That l^e contents of para 6 of the 

counter affidavit are denied and the contents of 

para 5 of the w it  petition are reiterated,

6* That the contents of para 7 of the

counter affidavit need no oommants.

/ 2 /

X  1 ^ ’

0

7. That the contents of para 8 of the 

counter affidavit under reply Is admitted only 

to the extent of revocation of suspension order 

dated 26o9«l979 and rest of the contents are denied. 

Further averments aade in para 8 of the trrit petition 

are reiterated.

8. That the contents of para 9 of the 

countcr affidavit under reply need no comments,

9. That laae cqptents ©f para 10 of the 

counter affidavitae^ under reply are denied. It is

ftirther submitted that the charge-sheet tias issued 

by the authority lower in grade then the appointing 

authority of the deponent, and as such -ttie said 

charge-sheet vas iK>t issued by the competent authority*

10, That the c^ntfents of para 11 of the 

counter affidavit under reply need no cooBEients,



11* That the coatents of para 12 of the 

counter affidavit need no comBients*

f 3 f

12. That tlie contents of para 13 of the 

counter affidavit need no corameats,

13, That the contents of para 14 of the 

comiter affidavit under reply are not disputed*

14, That the contents of para 15 of the 

counter affidavit ui^er reply are ^rong; henee 

denied«

15. That the contents of para 16 of the 

counter affidavit are wong; hence denied. It is 

further submitted that the petitioner had passed 

the examination for promotion to the post of Ticket 

Collector in the year 1977* hut was not proiaot^ 

hy the respondents-opposite parties, ^ ile  his ;Juniors 

¥sre promoted to the post of Ticket Collector and as 

such thq>etitioner*s legal and fundamental rights 

of being promoted prior to the ;)uniors has been 

denied and the petitioner has been descriminated 

by the Railtmy Administration.

vA O'

16. That the contents of para 17 of the 

counter affidavit are d^ied and the contents of 

para 22 of the v r i t  petition are reiterated.

17. That the contents of para 18 of tbs 

counter affidavit under reply are denied. The depocent 

w s  never paid his salary for theperiod of June# 1981



5\

/ 4  /

In^lto of several requests and letters sent to 

the opposite parties.

'S

ti /^ < s

18. That the contents of para 19 of the 

cotanter affidavit under reply are not admitted. 

Further it is stated -ttiat at the tiae of pzx>isotion 

to the post of Ticket Collector, the cervice record 

of the deponent m s never inferior with the record 

of Sri Shyam Sunder who vac prostoted to the post of 

Ticket Collector excluding the legal and fundafflsntal 

right of the deponent fey tbe opposite parties, as 

such the d^onent was being des^riminated by the 

opposite parties.

19. That the contents of para 20 of the 

counter affidavit under reply are wrong; hence 

denied. The deponent was never afforded opportunity 

to cross-examine Sri Harendera Pratsp Singh the 

coi^lanant and chief prose^tlon j^tness, and as 

such no reliance can he on the statement of 

Sri Harendera Pratap Singh and the finding of the 

enquiry officer can not fee said to ^ust and proper. 

But the same is against the principles of natural 

justice and ft^iiplaye

20. That the contents of para 21 of the 

counter affidavit need no comments.

21. That the contents of para 22 of i^e 

counter affidavit are wrong; hence denied. There 

are relevant and material contradiction in t^e 

statement of prosecution witness on which no relii
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can be pald» but tlie ©aqairy officer fa il^^

appreciate tfels point ai^ placed reliance upon 

these stsLtements his findings Qgainst the

deponent M e h  is  fin&n evident froo the findings 

of the onqtairy officer itself.

22, That thecontents of para 23 of t^e 

counter affidavit are i?rong; hence denied. H6 

personal hearing m s afforded to the depo^nt by 

opposite party no« 3befor© passing the final ordei 

on his a®>p®al against the orders of removal freia 

service passed \>y -fehe ^isdpllnsxy autfcority,

23. That Oi pSra 24 0f ^

counter affidavit need n© coKmeata.

24, That the contents of para 25 ô  

counter affidavit under reply are tfj»ng} h©f 

denied,

25. ^ a t  i3ie contents of para 2  ̂

counter affidavit under rqply are denied*

^ 4  Gontents ofpara 2

W R f



/ 6/

denied. This Hon«ble Tribunal has jtarlsdletion and 

eonqpetenee to appreciate and vali:̂  the findings of 

th© enquiry officer and if founds against the 

evidence on record can set aside.

\

'A

28« That the contents of paras 29 to 31 

of the counter affidavit ander reply needs no comments 

and the contents of paras 34 to 37 of the writ 

petition are reiterated and raaffiras« and the writ 

petition of the d^onent deserves to he allowed with 

cost against the opposite parties*

Lucknow :Bated:
DEPONEHT.

Verification 

I, the abovenaffled deponent d^^reby  

verify that the contents of paras I t e > ^ ^  of 

this affidavit are trte knowledg-e and

those of paras 

those of paras

-a: on pecoi^ and

4 7o , are based on legal

advice which I believed to betrue* Kb part of it is

. n,y and nothing material has been concealed, so

rktoSt̂ri Vl̂ f̂ £̂xwv— help me God. \
1 hTivs f- \ ■■

help me Ck>d. 

■M^y, j/jjTQ TJ)

ISPOHEHT.

I identify the d^onent 
before m8»

- Solemnly affiroed before ss on
G a i n  CoraiTn;.̂ o»» eî 4 «

has signed

<3«W! Cottfti Lfce at a,mo/poia* by Sri Hari Harayan Tiwari, x 
deponent who is identifed by Sri Vinay Shankor, 
Advocate, HighCourt. , ,

I have satisfied myself fey examining the 
deponent that he understands the contents of this 
affidavit, which«have been readout and explained byma.
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plaintifF/apposite parties or enter into any agreement, settlement, or c o m p ro ip sfL ^^re b y  the 

suit/appeaJ/proceeding is/are wholly or partly adjusted or refer all or any m atT er-op m atters 

arising or in dispute therein to arbitration PRO V ID ED  TH A T in exceptional circumstances 

when there is not sufficient time to consult such/appropriate Officer o f the Governm ent of 

India and an omission to settle or compromise would be definitely prejudicial to the interest 

^of the Government of India and said Pleader/Advocate of Counsel may enter into any 

I'jreement, settlement or compromise whereby the'^uit/appeal/proceeding is/are wholly or 

^s^artly adjusted and in every such case the said Counsel/Advccate/PIeader shall record and 

unicate forthwith to the said officer the special reasons for entering into the agreement, 

s^ttHement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid

Shri....SiAjcUU^AAAJ?^V ....................... ......................... .................. ......................

in pursance of this authority.

IN  W ITNESS W HEREOF these presents aie duly executed for and on beha/f ol' the 

President of India this th e ....... ....................  .... day of

Dated.. ,S .r......

R . P . P .  D e l h i — 19/9— I / I 53—7500 F

lKC(LtPTEb

CsiDDHAPTH VeRHA> 

A<J>VOQATE .

Desipiation o f the Executing Officer
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Hon* Mr, G-S* Sharma, J-M- 

HOn* Mr. K«J« Raman, A.»M^

The applicant in  person and Shri A .V , Srivastava# 

learned counsel for the respondents are present.

On the request of the petitioner, the case is 

adjourned to 29~5»89 for orders.

(• 7^
A.M-

(sns)

J .M .
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V Central Administrative Tribunal, Allahabad 

Circuit Bench 

Lucknow

T .A . No. 1046/1987

(W ,P . No. 2 l9 Z ) - e T - )

A .P , Tewari Petitioner

versus

Union of India & others Opp, Parties.

Hon. Mr. Justice U .C , Srivafitava# V .C . 
Hon. Mr. A ,B . Gorthi# Adm. Member.

T ' (Hon. Mr. Justice U .C , Srivastava)

■V-

The applicant, who was a Railway employee, 

filed  writ petition before High Court against the 

suspension order dated 6,2o82,The writ petition stood 

transferred to the Tribunal under section 29 o f 

the Adrainistratjy e Tribunals Act, 1985. The petitioner 

was placed under suspension in respect of two 

criminal cases. The a<3mittedly ended acquittol

and second,though h e “̂ a s  convicted, but in„appeal 

the conviction has been set aside^ and from the 

Supplementary Affidavit it  transpires that the State 

has filed  appeal against acquittal before the High 

Court. Now, a ^ it t e d ly , the applicant has attained 

the age of superannuation on 3 1 ,1 ,8 7  and in view 

of the interim order passed by the High Court the 

applicant was taken back on duty and on retir«nen1 

he bas been paid benefits due to him. The only

\/f
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question is  as to whether he is  to be paid the 

full salary for the period 6 ,1 0 .8 0  to 1 9 .5 .8 3 .

The Application has become infructuous.in so far 

as money claimed is concerned, t h e  applicant may 

approach the Railway Administration for the 

appropriate relief and in case he fails  to get 

any relief from the Railway Administration, it  

w ill be open for him to appraoch the competent 

court or the authority as may be advised . In v  iew 

of this and subsequent developments, the application 

is dismissed. There will be no order as to costs.

v.c.

Lucknow Dated* 8 .3 ,9 1 .

J
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Ih ‘ilf. iiUx.'BLiJ nIGH CJUHi' U? JUDICaVUHE h1' L̂-̂ iLiAuiiX), 

LUCKi.uW i.2uCd LUC î.uW*

Petiulon i»o» '^f '1982.

Ayoclhya Prasad 1'ev/c.rl t^ged about 52 years > s/o Sri 

‘i'riloki iiath’ Tewnri ?r/o B6ji'iala?athi Gan^) Gonda,U»P*

• • •  • • •  . . . . .  Petitioner*

Versus

/ ! •  Uni-'n of India through its Secretary?Rail­

ways Department, Central Secretariat hevi Delhi*

^  2* Divisonal Officer, 'U»S.B* Lucknow

/^3* Divisonal Mana'ijer, Luc’mow*

. . .  . .  . . .  •••OD ’̂ osite ^'’rties*

Urit Petition under Article 225 of tha 
Constitution of India.

I ’o ,

ITie lion'ble the Chief Justice ani his other 

ComDanion xion’ble Jud-^es of the aforesaid Court'

'i’ne netitioner rost hunbly shovA>th r;s under J-

5 '

! •  i'hat the nctlti^ner \i€.s appointsd st tne Dost of

^isstt* Gaurd in the year l ^ ;^ a f t o r  

bein'! s loci.ed by the
4

♦ . *2
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\
I'liri: the petit'-oner has been vorking under zhe 

Senior Divisonal ^^eratlng “̂ oer in ten dent Luclmow 

on the T)Ost of -issistanx; Gaurfl.

3» I'nat the netltloner is a ever sincer jhonest and

hnrd worker through out • ‘xhere hns been no comlaint 

-gainst the nctlrioner and no adverse,entry or 

QeTT^'rtnrntal ’̂ unishr^ent has oeen Q'!-/t̂ d̂ed to the 

"petitioner*

Y

I'hat tae pedsitioner is aualified u’oto tne High 

Scho ,1 s'candard and his dc',te of Dirh'ch according 

to tne liigh Scnoul certifica-ce/departnen'c:;! records

i'S •

rnat the Deti';:ion^.T as Assistant G. urd perforr:>3d 

his duties till 30 *8 .198l on 31*8.8l«

'■̂hrc the notitioner wAs ■ch-illanted in a -̂ pIsg 

Criminal case ro^iotered os Crine I.o» 11^80 U/S 

3 O’" Rpilway ^onerty (unl^ivi’ul possession) Act

on 3 1 *8 »8 C'by Rrilway Protection ?orce Gonda*

1‘hrt the Dooitioncr v;as byailed out in the above 

noted cr’se after only l5 (Sixteen) hours of his 

arrest by the Judicial I'cgistr^-te concerned*

•^hat ^*ien the Detitioner was not given duty till

5 .9 .8 0 , he moved an a’pplication .to the authority 

concerned to give tiie duty to petitioner* iJn

the sane day the peticioner was served vdth a Duty

nut off nemo by Gaurd Booking Incharge to tiie offeel

• • • 3
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that the Mrtaor orders are pwaited \-dth regnrd 

to the duty of the nrtitioner • The True cor)y of 

the Daty m t  ’feno is being filqd herevdth as 

^ne.m re l.o»l tg._the ...';̂ ’rlt.._Petl txon«

o

b''

r

That the Petitioner surreptitously received
*

Cyclostyled a suspension order dated 5 *10‘SO* 

signed by the opoosite party ino* 2 on 28«i0«80

A true Dhotostat Copy of the suspension order is 

being filed herewith as Anne>nii'e Ko>2 to this Hr it 

petition*

10.

“" i  -S’" '  ■ ? U

That the suspension order Placing the petitioner 

under suspension has been issued and signed by 

the person (Op-^.Party Ho«2) \ilo is not the compe­

tent authority to suspend the petltionf'r* Ibreover I
of

the opp»pprty î o* 2 did not apply his minde at the/ 

suspending the petitioner at all,v;hile signing 

the cyclostyled suspension order*

ihat tiie suspenion order discloses neither any 

allegation against the petitioner > nor any other 

specification uiich aay call for the petitioner 

to be Placed under susijension nor any departmental 

proceeding pother proceeding pending or conteniplatec 

against the petitioner*

12 - ‘ihat in the pursuance of the suspenion order 

(Annexure Wo* 2)> the petitioner is running under
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susDension since 6-10.80* The petitioner has w 

rioved several tines to get the matter expedited or 

to get the suspension revoked "but the authorities 

did not give any response tov/ards 'che oral «nd 7 / 

m-it ten requests- xhe pe-citioner a as a oig family 

to maintain and taere is no otiier person to 

sunn or t the family of the petitioner*

That since 5-10.80 neither any charge-sheet
J-

regarding departmental encjuiry has been submitted 

nor any Enquiry Officer has been annointed to 

conduct the enquiry if any againstthe petitioner*

14* That in fact the Petitioner has been implicated 

in ihe aforesaid criminal case ref :*erred above 

on account of the.fact that the petitioner has so 

many tim.e^ made complaints (oral as well as v-jrittenj 

against the R»P»P* personnels mid as such the 

petitioner was choosen as tneir victim, in order 

to teach a lesson to the petitioner and to get 

him harrassed*

V
l5* That the petitioner can not be Placed under

suspension by the order of the opp.party no. 2 

for the si’̂i’̂ le reason that the op-nosite porty 

Lio.2 is not an appointing authority of the 

petitioner* Moreover » the opposite pn-̂ ty Mo. 2

has not been given any jiomv by way of delegation 

empox'/ering him to Place the Petitioner under 

suspension*

\

16* ^ a t  the competent authority to Place the p-.titi-

• • *5
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ioner under suspension is Senior Bivisional 

UDDerating SuDerintendenu i.•S»R« Lucknow who 

is tlie apnointing authority of the petitioner-

- 5 -

-j-

i

17* iliat lihe suspenion order passed by the opposite

party i'lo* 2 placing the petitioner under sus­

pension is Drimafacle illegal and x-.lthout .juri­

sdiction aiid authority which is not sustainable 

in the eyes of law

l8. I'hat It is submitted that Bail way S-arvants

Dicipline and Appeal Rules 19S8 Provide that the 

suspantion of a Hallway servant shall not Prolong 

unnecessary than what is absolutly necessazy*

The relevant rule regarding suspenion is reproduced 

below Bulei-

( 3) Staff deemed to be suspended:- A railv/ay 

servant shall be deemed to have been sus­

pended by an order of cornpeten'c authority 

in the follo’vvlng cases* llie information 

to this effect should be conveyed to the 

employee on Standard Form No.2*

(a) With effect from the date of his s^spensien 

detention > if he is detained in custody 

linether on a criminal case charge or other- 

X'dsei ©for a period exceeding .̂8 hours*

(b) ’Jith effect froc the date of his convlctior 

if in the event of a conviction for an 

offence? he is sentenced to a term of 

imprisonemnt exceeding 48 hours and is 

not forthvdth dismissed or removed or 

cOD.pulsorjtly retired consequeni; to sudi
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conviction-

-a

r

19* I'hat rule 3 en-bles the anDOinting authority . 

to Dlace a Railway eraDloyee under suspension 

if the eraDloyee is detained in custody for a 

neriod exceeding 48 (^^orty Bight Hours) hours 

but in the Petitioner c-sO) the petitioner 

ivras released fron the custody after 16 hours 

(Sirteen hours) only* The relevant rule 3 is 

reproduced as below i-

< 7 ) 3USP:ji.SIuiv ?URIgI-;imM PUSSIBLS PBRIUDt - an 

employee should not be kept ujnder suspension 

for a Period longer than viiat is absolutely 

necessary*

• 20 .

j

'ih"t it is subnifced that tne petitioner 

should be Presumed innocent unless Proved 

guilty* It is pertinent to note that the 

criminal case against the Petitioner is Pending 

in the Court of Judicial Magistrate (Railway) 

Gonda in its premature stage* In that case even 

the staterent of the petitioner has not been 

recorded in the court and no charge has been 

framed against him*

ihat no departmental enquiry against the 

petitioner has been initiated as yet and he 

has not be-n served with any departmental diarge

sheet etc* In fact tne department has not taken
L-

any step to initiate the any enquiry against 

the petitioner but the petitioner is running 

under suspenion since 6*10*80*
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22* 'iliat feelin.? aggrieved by the order of the

susnension the Detitioner 'files the i-jrit

Detltion >since there is no other alternative
‘U ^

remedy is open to him, a:^ginst the other on 

the follyjoing •-

G R 0 U îi P S

-a-

(l) B e c a u s e in  absence of any enquiry contenSated 

or pending against the petitioner, he can not 

be placed under suspenion exceeding one and 

half year*

j

( i i )  Because the opDOsite party No* 2 has not
 ̂ -- - 

applied his ralnd while passing the impugned
m.

order in cyclostyled from*

( i i i )  Because the suspension order is illegal , 

invalid and has been passed without any 

authority by the oDr)oslte party Wo» 2«

(iv) Because tne suspenion order does not dis­

close any allegation etc* against the peti­

tioner*

(v) Because Hither Enqi^ily 0-:*'’icer has been

annolnted to conduct any enquiry against 

the TDGtitioner nor any charge sheet has been 

submitted so far*

•  • » 8
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(vi) because tlie OTDî osite party i-o. 2 is not a 

coMTDGtent authority to nlace the ’petitioner 

unuer suspension*

(vii) becauHG the rules relating to the susnension do iiot 

enable the authorities to sus;oend the petitioner 

ercceeding six months*

Cl,
(vvv) Because the petitioner should be ^̂ resuiiiGd 

■si. innocent unless other̂ r̂ise nroved in the court of

1 aw«

r

u
'

P R A y E B

Ihe T)et'.'cioner r)rays for the follov.lng 

relief s:-

(^ )  'J-hat a v/rit in i;he nuture of certiorari quashing

> the suspension order dated 6*i0»80 Annexure xjo-2^ __

^  kindly be issued by this Hon'ble Court*

f\h |;ue,v ,
C>-c?/e Y <ŝoL-'t"22̂  J s ~ /3 o

'J-hat any other vn?it , order nay kindly be issued

\/^CcrrjiPjr-r^  ̂ nasssd by this Hon'ble Court vhich is deemed

I--
3c,(si9^  proDer in the circumstances of the c-;se*

(G) xh.'’t trie cost of the Detition fas may kindly 

be awarded to the petitioner*

Lucknow;Dated 22*4*82* ( Petitioner)

T T 'M
( t" )

Counself for tiie petitioner'
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IN %'iiE £ON’ BL£ HIGH COURT OF JTJDlOATOKS AT ALLAHABAD 

LUCKNOV/ BENCH, LUCKNÔ î

Sfe*it Petition No, of 1982. Cl

AyodJiya Prasad Tewari

Versus

Union of

Peti tioier

and others . .. Opposite parties

r

AFFIDAVIT

Affidavit of Ayodiij'-a Prasad aged about 5 2 

years, son of Sri Triloki Nath Te’A'ari, R/0 66, 

Nakrathi Ganj, Gonda, U. P.

I, the deponent, above named do hereby 

solemnly affirm and state on oath as under:-

1., Ihat the deponent above named has filed

the present "ftTit petition against the

suspension order dated 6.10.80. Being

\_fs ^
the petitioner he/well versed v/ith the 

case.

. . 2
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2. , That the ccjntents of paragraphs 1 to 21

of the writ petition are true to my

personal knowledge.

T

Lucknow Dated 

April fo f ’1982

VERIFICATION

’ I, Ayodhya Prasad, . the deponent named-abwfe 
So hereby verifyr that* ̂ the contents of paragraphs 

^  to this affidavit'are' true to my
own 'knowledge and no part of it-is false and’ that 
nothing material has been concealed. So help me God,

Verified- this v<^'day of April, i982 in''the 
court compound. ■

J

/ #  "  % t '  
#  ‘ ' \  
/§!

Lucknow Dated 

April 1982

I identify the deponent who has signed this 
affidavit before me. / » ^

iidvocate

identifi 
Lucknow,

I have satisfied myself by examining the 
deponent that he understands the contents of this 
affidavit tjhich have been read and explained by mj

com: uj. tonbc ̂
High Court, (Luckn-w Bcb(£s) 

LUCK^'OW

---------• '^ • '^ t3^ « « C 3=3C»
Oato

V
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In the iion'ble High Goui’t of Judicature at Allahabad 

Luckriov; Bsnch, Lucknow.

Writ Petition n o .2193 of 1982,

iiyodhya Pd.Tev?axi

Versus

biioon of India & others 

wa-i

AfFlDftq .

^11>V ■
high Cviuaaf
41.LAH itiAO

Counter Affidavit on behalf 

of Opposite Dartios.

I, — ■ "  -  ̂ ^

o f ^ i

Petitioner

Gpp.pprtiGs,

aged about 

vjorking asyears son

Assistant Personnel Officer, in Divisional Railuay 

Kanagcr’s Offico, Uorth Eastern Railway, Ashol  ̂ Karg, 

Luclinow do horcby solJKnly affirm and state on oath 

as under:

\

1, That thij deponent is at present v;orking as

Assistant Personnel GiTicer in the officc of Division; 

Eailv^ay I-ianagcr, Horth ji'asturn Railway, Ashok Harg, 

Lucknow and as such be is fully conversant with the 

facts of the case and has b^cn authorised by the 

opposite parties to file this countcr affidavit on 

their behalf.

2 . That in reply to para 1 of the petition It

stated that the petitioner v;a3 appointed as Peon in] 

the scale of 30-3p on 8,!+, 1952. The petitioner waa
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promoted as Co-urier in scalc of ^ - 6 0 ( P .S .), there after 

as Brcakmaii ixi scale of 50-8o(P.S,), 100-130(A,S.) and 

225-308(R.S. ) w.e . f .  ’4-.12.l963. The allegations 

contrary to it are denied.

y.

3, That in reply to para 2 of the petition it is

stated that the controlling authority of the petitioner 

is Senior Divl.Operating Supdt, but his appointing 

authority is senior scale o f f ic e r (D .I .S .),

k, Thtt in reply to para 3 of the petition it

is stated that tho averments made in this par a are 

not admitted. As pur record, the petitioner was 

awarded under noted punishments:

(a) Censure

(b) With-holding of passes 
for one ycai'.

(c) Ccnsui'e

(d) With-holding of increment 
for 6 months v;ith loss of 
sen ior i ty t c mp or ar ily .

(e) With-holdlng of increment 
for one yt,ar temporarily.

(f) Stoppage of passes for 
one yc ar.

19.7.56

16.9.57 

25.3.1961

30. 8.62  ̂

25.7.66. 
28. 10. 80.

The above mentioned punishments were a\;ardcd 

for tho acts of negligence,misconduct and acts of 

omission and commission on his pai’t after issue of 

m^norandum for punishment.

5, Thrt v;ith regard to para h of the petition

it is stated that records available with the railway
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shov; that the dat:: of birth of the petitioner is 

25. 1.1929 as assessed on the bESis of Xcdical Ccrtific- 

stc issUv-d by the mcjdical authority as 23 yeaj's on

25. 1. 1952. There is no informetion in railx-;ay records

of the _pv titioncr having his g.uaIification as High 

School passud, Tht v;rit Petition’s copy does not 

mention date of birth,

6, That in ripply to para 5 of the petition it is

stated that the ĵctitionv^r v/ork^d as Assistrnt Guard

upto 30. 8, 1980,

7 . That v.’ith regard to para 6 of the petition it

is stated tr.c?t the crimo case no.l0/80 end 11/80 of 

31, 8.1980 ware registered ag?lJist the petitioner and 

the same have been filed in the court of Judicial 

Kagistratc,Railv/ays, Gonda in the month of 5V;b.,l98l 

and the saiuC have been trazisfcrred to the court of 

liunsif kagisiraty.-VIII, Gonda v;hcre it vjas pending 

under trial u/s 2M+ of Cy.P.C,

8, That with rcgjscd to para 7 of the petition

it is stated that the petitioner the custody

of R.P.F, Gonda from 31.8,1980 to 1,9,1^80 aid was 

released on oail on furnishing personal bonds.

9, That ;Ln r^ply to para ^ & 9 of the petition

it is stated that the fact of suspension by the competcn- 

authority and thu anne:.uro no.l of the v;rit petition

is not denied.
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10. Thrt v;ith regard to prra 10 of the p:tition

is is strtcd that the suspending authority is a senior 

scale officur v;ho v/as fully compttent to ple,cc the 

petitioner unacr suspension. The allcga.tions contrary 

to it arc not adHiittcd. The decision to suspend the 

petitionor vj33 taken by the competent authority after 

application of mind and the suspension order was issued 

on the prescribed form for the sane.

11. That with regard to para 11 of the petition

it is stated that as per Disciplinary snd Appeal Bulcs, 

1968 the. petitioner was placed under suspension in 

accordancc vath para 5(2) snd 5(c) of Di2l 68 which 

re ads as under ;

5(2) A railway servant shall be dcomod to have 

been placed under suspension by an order 

of the competent authority.

detention,if he is detained in custody 

whether on a criminal charge or other­

wise, for a period exceeding +̂8 hours;

(c) when a case against him in respect of 

ajiy crirainal offencc,is under inves­

tigation inquiry or trial.

12, That in reply to para 12 of the petition it 

isstatcd thau as the petitioner was placed under 

suspension in connection with the crir/inal ease of
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theft registered against bjji! aid the sane is under 

trial in the court of i-lunsif Magistrate, Gonda, bis 

representations regarding revokeation of suspension 

and increase in subsistemco allowBncc have been duly 

examined by tho conipotont authori~̂ y and it was found 

expedient to keep the pctition/m^dcr suspension. V/ith 

regajrd to enhanceing of subsistence allowance, the 

s c:iri.j v.’as also considered and it v/as not found justified 

Y' to enhance the subsistence allowance for reasons given

in roply of the roprc sent ation. The question of 

revokation was also considered end it was found not 

Anncxurc A-1 justified for the present vide Annexure A-l.

13, That in reply to para 13 of the petition it is 

stated that a criminal case as referred to in pr;:ceding 

p,?ragraphs of this counter affidavit is still pending 

under trial In the court of Kunsif Kagisttatc, Gonda 

it was not considered expedient to go into departmental 

enquiry when the conpetsnt crii:iinal court was seized 

of the matter.

1̂ +, That in reply to para 1̂- of the petition it

is strted that the averments made In this o ^a  are 

not adJiiittcd,

15. That in reply to peras 16,17,18 and 19 of the 

petition it is stated that the facts as avered by the 

petitioner ai*e not adiriitted in the light of reply given 

in the preceding paragraphs of this colter affidavit. 

The authority who issued the order of suspension was



fully corapetcnt to issue tho susjunslon order in 

terms of scbcdulc of pcwors of Hallv/ay Servants 

Disciplinory & Appeal Rules, 1968.

-  6  -

Jt

\

l6r Tbtut in reply to pera '20 of the petitiori it

is stated that as the criminal ease is still pending 

the avorm î.nts regarding the petitioner being innoccnt 

unless proved guilty is incorrcct.
*

*

17, That in reply to para 2i of the petition it .

is stated that in view of pondcncy of criminal ease 

of tho ft against the petitioner no depgi’tracntrl enquiry 

was started on the same mattur by the department.

18. That \i±tb regard to petitioner's application 

for ajncndiiicnt of the petition drted 19«10,1982 it is 

stated that pares 1 to 3 of the application ere not 

denied,

19. Thct in reply to para ^ of the application 

the averments regarding pendency of the ease in the. 

Cour’t of Kunsif Hagistrate, Gonda is adiiiittcd but the 

fact of getting tho ease adjourned by the prosecution 

is denied. In fact the petitioner had moved applica­

tion for transfer first tiKc from the court of,̂ j:rffn-I. 

Gonda which yas transferred to kunsif Lagistr ate {Gonda 

but the Case was again transferred to J .R .H , Gonda for 

trial. Second tij*ic petitioner made another applicatior 

for transfer of the ease and it was transferred to the 

court of i-iunsif Magistrate V III, Gonda. The pctitionej 

had again moved that PP/RPF/Gonda should not be



-  ?  -

permitted to pros-ccutc the ease and instead of him, 

A .P .O . from Policc should take prosecution of tlic ease. 

Thus the delaying and dilatory tactics of petitioner i  

hampering speedy trial of the ease.

\

\r-

T

20, That in reply to para 5 of ajnendjncnt 

application it is stated that the petitioner's case 

for revokation of suspension Vv’as considered on bis 

representation by the CQmpetent authority but it was 

not found fit to warrant rovokation of the petitioner’s 

suspension in the light of reply given in the preceding 

paragraph of the countor affidavit.

21. That the facts as avercd in paras 21A,21B and 

21C arc not deniad. The cases were rcviei-^od and 

decisions were taken on merits of each ease.

22, That with regard to para 21D of the M .A p p lic ­

ation it is stated that as criminal ease is pending 

trial against the petitioner and the petitioner himself 

avers about the recovery of locks Siid dhoties hcncc 

revokation of the suspension wai; not found justified

by th^ competent authority.

23, Tĥ  t with regard to para 21E of the Ain, 

implication it is stated that enhancement of subsisten< 

allowance has not been considered justified by the 

competent authority since the petitioner's case is un< 

trial :in the coui't of law and for th. delaj- in euick



‘V

disposal of the ct'sc before Kunsif Magistrate, Gonda 

th;.; Railwey Administration is not rcsponsi'Dlc but 

the petitioner himsGlf v/hicb hcS been fully explained 

in per a 19 of the countcr affidavit,

2k-, I'het in roply to pfxa 21 F of the ian,Applica­

tion it is stated tir.at the matter of ttnhancing the 

subsistence allowance vjas cunsidered by tho competent 

authority end ’̂as not found justified to warrant any 

change in tho subsistence allowaXjcc, petitioner has 

been iforracd about the seiut (Annexurc A-1 )

V

25. Tbrt for detailed r: asons set forth in this 

countcr affidavit about tho involvement of the petiti­

oner in the case under trial,rccovt.ry of the raatorial 

from his custody end the dilatory tactics adopted by 

the potiti^..r in speedy finalization of th  ̂ ease, 

the cascnbithar merits rcvokption of suspension nor 

cnhanccracnt of subsistence allowance is warranted 

and the case nurits dismissal.

Lucknow: ___  Dcponcsnt

Dated:kry ,1983.

Vorification

- 8  -

I, the above named deponent do hereby verify 

that the conten-cs of para 1 of this countar affidavit 

arc based on personal knowledge, per as 2 to 21+ are based 

on r.:cord and ai’c believed to be true and those of
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p a r a  2 |; a rc  b a s e d  on l e g a l  a d v is e .

Lu c 1-m o v j; Da p on l n t

D a u .d :I^ a y  , 1 9 8 3

- ,

I  d e c la r e  t h a t  I  ajn s a t i s f i e d  b y  the  p e r u s a l  

o f  the r o c o r d s ,  p a p e r s  end d e t a i l s  o f  th e  

C a s s  n a r r a t e d  to  mo b y  the p s r s o n  a l l e g i n g  

h i n  sc I f  t o  bo S r i  

i s  t h a t  p e r s o n ,
♦

(i

A d v o c a t c ,

5l?C>
Solemnly affirmed Eic on ^

S-t a.ni./p-^C”̂ ^ '  the; deponent 'H--

who is identified by Sri G.A. j3asir,

Advocatc, High Court, Lucknow Bench, Lucknov;,

I have satisfied iaysc If by e x r a in g  the 

deponent that he unai^rstands tho contents 

of thv affiaavit which htvc b^^n^'rcad out 

aud explained to hiin by me,

a

iLi-rL’ooto BczflSj



\f.

In thu -:on>blc l.igh Court of Judicature at Allahabad

Luckriow Bcricih, Lucknov;,

VJrit Petition l'Io,2193 of 1982 

Ay odh y a Pd. Tc w ar i . . .  Pg t it ion o r

Versus

Union of India c: others . .  Opp.prrtics

: Anncxui'e iIo.A-1

Horth Eastern Railv/ey 

Ho.DS0/SS-nPF/3/80 Office of the.

Division si Rail-.vay Manager (
(Safety),

Lucknov;:Datcd: 12 ,5 .1983.

Sbri A.P. Tcwari,
Br akc srn an/ Gond a 
(Un at. r sus pc n s ion).

Your appeal dated 28 .9 .1982 addressed to the 

Divisional Railway Manager has been duly considcrod. 

Sincc the case against you is still pending in the 

court of Additional Munsif Mafeistrate, Gonda and the 

charges are of grave nature, it has not been considerci 

proper to revoke your suspension order for the presenj

2, Your request for cnhEnccmcnt of sufesistence

allowancG has also been considered. It is found thc;̂  

the dulaj' in finalisation of the court ease; againstj 

you has taken place bccause the case has been tran; 

rrcd from on® court to another thricc on your rcqwj 

You have also prayed that the ca^c should not be 

with by P.P./RPF/Gonda, instead dt should go to P. 

Civil Policc. It is thus seen that you have bcenl 

adopting do laying tactics, hence it is not con side] 

possible to increase your subsistence allowance.

Sd/-
Divl.Sajfcty Office: 

Luclaiow.
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VAIKALATNAMA
Before ( 1—€ io^^s4^
In the Court of ^  L ~ L \ C JM j-^ ^

No. of 198 7  ( T X >

......... ']P .............................. - —>

Versus

J/We.

do^reby appoint and authorise Shri........^ .O r'^ T ^ .. .^ flT ^ . ..............................

Railway Advocate..........--------------------------------to appear, act apply and prosecute the above des­
cribed Writ/Civii Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents,
to ae^pt processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above _____
preceding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves. ^  ^  C . ^

I/We hereby agree to ratify all acts done by the aforesaid Shri........

................................................................................................... Railway Advocate,

.in pursuance of this authority.

CU IN WITNESS WHERE OF these presents a

f 64

< 5 5 - ^ ...............................................'....................

IN WITNESS WHERE OF these presents are duly executed by me/us this.

.̂ 0 ..........day of..................................................198..
j i^ g

I 4 ^  > < sL . D i^ io n a l  Railway Manager
^ r r  > ^  f p c n ^  Railw ay-Lucfcuow

......................... ....................................................................................................................................

NER--84850400—8000—4 7 84
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Tfft̂  m f?T^ ?î 't«ra ?TTI «3lf ni q|

?ra ^?T!rT  ̂ S t 115 ?fwV5Sit

I «rr fcjci m tit Tf*n

m ^  qfT  ̂ Jr fh^ ^  fê rro «teri ^
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"xn the

^  ^
I N  t h e  h i g h  C Q T T  CF JlJ  -CATl’̂ E  A T  f^LTHHA^'AD 

court of ( I’ -Kl'C’- BEN GH ) Tuckna-. ■

.p. No. 7 3  of 19 8 2 .v.f

Ayodhya Prasad TiwdA ............ .................... ' ^etit’i nrg-'

v m s u s
Union of India ^ others .................................. nop. "^artlqs.

0 , ,

I/£W . / L ' _  ... - Menaqer ,
’■■'̂of'th T=astsrn R̂ l̂vvay , I uckncv-/ 'vho -is sx-o-f̂ "'ici 0 

. . . /o j .̂ nd ,0P ?f.”pio^.nf India,&

^ ^AjuJcJla^ , divisional ^rcurity "Officer, Forth

' * * ■ * ' E’astGrn’ Railv/ay,‘ lucknow.* V  a *r * ’
do hereby appoint a,::id authorise Shji . h * ’ , . ,

Rail^'5'7 d̂vocsit,- ...................tc appear, ^ct, appl3’

and pr.osecute the above described Suit/iioplication/Case/Appval/

Vlrit/ Civil Revisiori on û '̂atkr behalf , J i  , K

<s*
aod.rivisional Security

T  X  C 0 T  0

to file and bake baclc documents, to accept processes of the courb, 

to deposit tfioneys and generally to represent »yse2.f>̂ ®HXs«riys for and

„  ^ _  p • • .^sbqlf vf.lJsiicn. J'f • ̂ fidia > .^ivi'S icrrat f'anaaer
and Divisional '•scurity tf-ficet ’

• • •  • «  « . • * ©  0 -« o « « « e  e »  •

• in the abOTS proceeding andto do all thing incidental to s'ach 

/iC^pearing, acting, applying, pleading and prosecuting for and on

, tehaif ̂  of Uninn of ^n^is nivis^ onal T>ai lv/â ; ’’anaqei

^  ^Ale hereby "^a'^le°'?o^rali'^P'*^^ll^^S®S' '̂^ '̂^Q '̂ y the

■ _ ^aforesaid Shri CJ^^.Basir, , Rly.Advocate ' tucknoA'.

in pursuance of this authority.

IN V/ITNES3 WHEREOF these p r e s e n t s 'are duly executed

this

1 9 8 2 . . ^

by H®/us

day of

/ / l . 'R / lH / lR A d )
Di\H-sional Railv.ey Manaqer 
Worth ^ayfgyn Fail'.vav,!'jcknow.

J .

r i v is ■’■ onal.Secu-^i^Y Officer, 
>’orth Past''rn,R.^n"'ay, Lucknov./.
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Il-J HIE .'Iui.‘iiLE HIGH CJl®:i; 0? JUDICAIUUHE A!i;

Luciu.u:; BEwai ,LuciaiO:j.
 ̂'s

I J r l t  Petition Ho. v  I Mor 1982<

Onion and Utheps...................... Upp. Par ties*

aPaiCriXlUi  ̂ JUR IhlERIM RSLIB?»

Tne petitioner most humbly submits as

under s“

iliat for the facts and grounds disclosed in the

accorfiDalying >/rit petition sunnorted \/rit and
Drayed

affidavit? it is nost hunbl^/that this Hurable 

court may graciously be ^leased to stay the 

execution and o'oeration of the ImDu^ned order 

(Annexure Ko.2) for the ends of .lustice

C
Lucknoy;Dt» »22.®«82*

{̂ U<y

CcWsel for the 
er«



In the Hon’ble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow.

y ..

\

«F>.> V......... - •••■V/'-'W"-'

C.M.Appln.No. [ ( /  (w) of 1982.

Inre:

Writ petition No. 2193 of 1982,

Ayodhya Prasad Tewari.

Versus

Union of India and others.

Petitioner-
Applicant.

Opposite
Parties.

Application for amendment of 

_______________________________________

The petitioner abovenamed begs to state as under;-

That for the facts stated and the reasons 

disclosed in the accompanying affidavit, it is 

respectfully prayed that the petitioner be permitted 

to amend the v/rit petition in the manner submitted in 

the said affidavit.

I\.M

Lucknow Dated 

Oct. 19, 1982. Counselfor the petitioner.



A In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow. .

O'"
y-tf.

■

Applicationfof amendment 

of

Writ Petition No. 2193 of 1982

Ayodhya Prasad Tewari. --

Versus

Union of India and others.

AFFIDAVIT.

Petitioner
Applicant.

Opposite
parties.

'A

I, Ayodhya Prasad Tewari, aged about 52 years, 

son of Sri Triloki Nath Tewari, resident of 66Makratha 

Ganj,. Gonda, do hereby solemnly affirm and state as 

under:-

I.That the deponent is petitioner in the 

noted writ petition and is fully conversant 

he facts deposed to hereunder:

'2.That the deponent was placed under suspension 

by order dated 6.10.1980' and is still continuing under 

suspension,  ̂ '

3 .That a case under sectionlof Railway Property 

(Unlawful Possession)Act was registered against the 

deponent on the ground that some Railway'locks and

Q
printed ^^^^dt^ies were recovered from the possession 

of the deponent on ^ ^ 3 ^ 9 8 0 .

4. That the case und-er the Railway Property



2.

(Unlawful Possession)Act is pending in the Court 

of Munsif Magistrate No.9, at Gonda. The prosecution 

evidence has not started so far. Certain dates were 

fixed but the case had been got adjourned by the 

prosecution.

s.

o-

/

5 .That now more than two years have passed that 

the applicant is under suspension. There are even 

cases where the suspension order has been revoked 

during the pendency of the proceedings under section 

3 of the Railway Property (unlavrful Possession)Act 

but the order of suspension against the petitioner 

has not been revoked. Tĵ g deponent has been able to 

gather relevant information which is necessary to 

be incorporated in the v.trit petition, hence following 

paragraphs may be permitted to be added after para 21 

of the writ petition:-
I

” 21-A. That Sri V.S. Pandey, Assistant Guard 

and Sri S. Z.Rahman,Guard were 3^^e^uspended on 

registration of a case under section 3 of the 

Railway Property (Unlawful Possession)Act and the 

case had also proceeded against them 36eing case 

No. 471/1976 in the Court of Railv/ay Judicial 

M agistrate, Gorakhpur. They were suspended on

26.11.75 and their suspension was revoked on 4.3.76. 

Again they-were suspended on 29.11.76 and their 

suspension was again revoked on 3.12.77 during the 

pendency of the criminal case. The case was decided 

on 21.2.79.

21-B. That Sri V.N.Chaubey,Guard and Debi 

Prasad fitter were proceeded against under section



3.

3 of the Railv/ay Property (Unla\vful Possession)Act

in case no.483/80, Sri V.N.Chaubey was suspended on

24.9.79 and his order of suspension was revoked on

15.9.80. Debi Prasad was suspended on 21.9.79 and

his suspension had also been revoked on 15.9.80. The
\

proceedings in the criminal court under section 3 

of the Railway Property (unlavrful possession)Act are 

still pending against them.

21-C. That Sri U.R.Singh, Assistant Guard - another 

Railway employee Sri Rashid are being prosecuted under 

section 3 of the Railway Property (Unlawful Possession,

Act under case no.465/80. Sri U.R.Singh was suspended 

on 5.7.79 and his suspension order has been revoked 

on 28.11.79. Rashid was suspended on 5.7.79 and his 

order of suspension has been revoked on 14.9.80. The case 

as against them is still pending.

jA 21-D, That the case against the petitioner is false 

and concocted. The allegation is that the petitioner 

had some Railway locks and some dhoties. The petitioner 

is differently being treated from others whose orders 

of suspension have been revoked although the'Case is 

still pending against them.

I 21-E. ’̂hat rule 11 of the Railway Servants Discipline 

& Appeal Rules, 1968 reads as follows:-

"11. Subsistance allowance and other allov/ances - 

A Railway servant under suspension or deemed ' 

to have been placed under suspension shall draw 

subsistance allowance and other allowances in 

terras of Rule 2043-R 11 during the period of 

suspension.



s
4. s

(i) The ajnount of subsistence allowance may 

be increased by a suitable amount not exceeding 50 

percent of the subsistence allowance admissible 

during the period of the first six months if 

in the opinion of the said Authority the perioi 

of suspension has been prolonged for reasons to 

be recorded in writing, not directly attributable 

to the Railway servant.

(II) the amount of subsist^^  allowance may be 

reduced by a suitable amount, aafi exceeding 50 percent 

of the subsistence allov/ance admissible during the 

period of the first six months if in the opinion 

of the said Authority, the period of suspension has 

been prolonged due to reasons, to be recor ed in kkxk 

writing directly attributable to the Railv/ay servant.”

According to the above rule suspension allowance 

; bf the petitioner should have been enhanced to 75% 

of his pay but it has not been so done although six 

months have expired in April 1981. The reason of 

prolonged suspension is not attributable to the

petitioner.

21-F. That the petitioner has applied for payment 

of enhanced sufepistance allowance but no orders have 

so far been passed , lastly being on 28.9.82 a true 

copy of which application is filed herevath as Annexure 3 

to this application.

21-G. That sub rule (5)(b) of rule 5 of the 

Railway Servants Discipline and Appeal Rules, 1968 reads 

as follows

" \fhere as rail̂ r̂ay servant is suspended mr
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is deemed to have been suspended (whether in

connection vdth taxiy disciplinary proceeding or 

otherwise), and any other disciplinary proceeding 

is commenced against him during the continuance 

of that suspension, the authority competent to 

place him under suspension may, for reasons to be 

recorded by him in writing, direct that the 

railway servant shall continue to be under 

suspension until the termination of all or any 

of such proceedings."

No order has been passed by the competent 

authority for continuance of the suspension order 

until termination of the proceedings pending against 

the petitioner.

tx

6, That in the grounds the following grounds 

may be added after ground no.(viii):

”(ix) Because the opposite parties should have 

enhanced the suspension allowance of the 

petitioner, on the expiry of six months in 

terms of rule 11 of the Railway Servants 

^^iscipline and Appeal (^ules, 1968.

(x) Becatise no order for continuance of the 

suspension order has been passed by the 

Competent Authority as provided for under sub- 

rule(5)(b) of rule 5 of the Railway Servants 

Discipline and Appeal ^ules, 1968, "

7. That in the relief clause relief - 'A-1' 

may be added after relief (A) as under:

”(A~l) to issue a v.rrit of mandamus commanding

V



the opposite parties to pay the increased 

subsistence allowance to the extent of 15% 

of the pay with effect from 6.4.81.*'

Luckiaow Dated 

October 19, 1982, Depor^ht

I, the abovenamed deponent, do hereby 

verify that the contents of paragraphs 1 to 5 of 

'."i^this affidavit are true to my own knowledge and
)< (

/5 those of paras 6 and 7 are based on legal advice.

- No part of it is false and nothing material has been 

concealed, so help me God.

£;Arn coM’.itssfoncD
' ’̂'a'nabatf 

... Head!

Lucknow Dated 

Oct. .19, 1982.

I identifythe deponent who has
\

signed before me.

Clerk of Sri Brijesh Kumar. 

Solemnly affirmed before on
at<0’/5^a-»-./p.m. by ^  tyo- r J  'TecB^x^ Q

the deponent ’..̂rho is identified by 8n

'-lerk of Sri Brijesh Kijmar, Advocate, Lucknov/. ^

I have satisfied myself by examining the deponent that 

he understands the contents of the affidavit vvhich has 

been read otit and explained by me.
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In the Hon'ble High Court of J-ud.icatu.re at Allahabad,

Liicknow .Benchj Luckriov:.

X ,

v/rit petition No. 2193 of 1982.

Ayodhya Prarasd Tev/ari. Petitioner.

Versus

Unioa of laiia and others.

Annexure No. 3.

The Divisional Railway Manager, 

North Eastern Railway,

Lucknow.

-----  0pp.Parties.

A.P. Tewari Vrs. Union of India,

■

Sir,

Petition for reinstatement of service

_____________________________

The humble petitioner respectfully submits as under:

1 .^ a t  tie was assistant Guard in the N.S.Railway 

ed at Gonda junction.

2 .That he m is running under suspension since 1.9.8C

in connection with a case going on before the Additional^ 

Hunsif Magistrate I^ Gonda, by the suspension letter 

dated 6.10.80 as per no.DSOg^SS, RPF/132580 from the offi< 

of Divisional J^ailway Lucknow.

3 .That the suspension letter discloses neither an} 

allegation nor any charge specifically, nor any depart-j 

mental proceeding against the petitioner.

4.-^hat no charge sheet has till today been issue^ 

to the petitioner in connection mth his suspension 

since 1.9.80.
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a

2 .
3 ,'̂ h.at as per Railway employees ’'discipline and 

Appeal F^ules, 1968 the suspension above six months is 

illegal and is liable to revocation,

6 .That the salary and allowances paid to the 

petitioner monthly is only 50% whereas ’the Railway 

Employees’ Discipline and Appeal Rules, 1968’ provided thal 

it must be 75% in total of the salary and allowances.

7.^hat the casein connection with \<jtiich the
is ■

petitioner was suspended in veryslow speed. Two years

elapsed and nothing happened. Not even the statement of

the petitioner is recorded and no charge has yet been

framedagainst him.

8 .That according to the fundamental principles of 

jurisdprudence’ a person is presumed to be innocent 

unless he is proved guilty in connection with a case 

before court or departirfental proceedings.

9 .That as per "Railway (%ployees) Discipline and 

Appeal rules 1968” that suspension is illegal if the 

em.ployee is detained in custody for a period not exceedir 

48 hours where as in the present case the detention was 

for 16 hours only.

10. That if the suspension of a Railway employee 

prolongs unnecessarily after 90 days, as per ’Railway^ 

Employees Discipliae and A ppeal^ules, 1968 it is il]

11.^hat in the present days of dearness the pe 

is unable to afford his family in such a low incomj 

paid to him monthly.

12. That it is against the principles of naj 

justice to put the petitioner in such a hard sij 

suffer and starve illegally.
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A 3.

In the salary of the above facts the suspension 

of the petitioner is quite illegal and it is, 

therefore, humbly prayed by the petitioner :

(a) That the suspension may kindly be quashed 

and he be reinstated on duty very soon.

(b) alternatively, his salary and allowances may 

kindly be increased from 50?̂  to 75/  ̂ of the total.

,->L

Petitioner:

Shri Ayodhya Prasad Tewari 

Asstt Guard 

N.R,Railway, Gonda.

Dated 28.9.82.
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In-the Hon’ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknovr.

C. M.Appln.No; of 1982. 

Inre;

V/rit Petition No. 2193 of 1982. <»

Ayodhya Prasad Tewari.

Versus

Union of India and others.

Eetitioner- 
Appli cant.

0pp. Parties,

■̂’he petitioner begs to state as followsJ-

'•̂’hat for the facts stated and the reasons

disclosed in the accompaxi îng affidavit, it is

respectfully prayed that this Hon'ble Court may be

pleased to stay operation of the suspension order 

dated 6.10.80 and may further be pleased to direct

the opposite parties to pay subsistence allov/ance to

the petitioner © 75% of liis pay w.e.f. 6.4.1981.

Lucknow Dated 

Oct. 19, 1982. Counsel for the petitioner.
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In  the Hon'ble High Court of Judicature at Allahabad, 
t.

Luch^w  Bench, liucknw.

» VW- V v-'v ^ ’>■ - vv JWWU" '

affidavit V-̂.,

4 5 4 ^

2nd Application for interim r e l ie f . 

Inre ;

Writ Petition N o .2193 of 1982.

Ayodhya Prasad Tewari —

Versus

Union of India and others.

— Petitioner 
Applicant.

-—  Pp p  .Parties.

^^FIDAVIT .

\

I/Ayodhya Prasad Tewari, aged about 52 years, 

son of Sri Triloki Nath Tewari, resident of 65 

Makratha ganj, Gonda, do hereby solemnly affirm  and 

state as under

1.That the deponent is p etitio n er  irt the 

above noted writ petition and is fully conversant 

with the facts deposed to hereunder:-

2 .That the deponent was suspended by order 

dated 6 .1 0 .8 0  a true copy of which is ^^nnexure 2 to 

the writ petition.

3 .That the deponent filed a writ petition 

(Writ petition N o .2193 of 1982) in  this Hon'ble Court 

on 28 .4 .1982  which is pending in this Hon’ bleCourt.
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Along with the writ petition application for 

interim relief was also filed  on which time was 

granted to the counsel for the opposite parties on 

17 .5 .1 982  for obtaining instructions. The said 

application has not been li^^ed for orders after 

27 .5 .82#  hence no orders could be passed on 

the said application for interim relief.

a
4 . That a case under section 3 of the Railway 

Property (Unlawful Possession) Act has been 

registered against the deponent. The proceedings 

in  that case are pending in  the Court of Munsif 

Magistrate No.9,Gonda. The case was fixed on several 

dates but on all those dates the prosecution got 

adjournments on one or the other grounds.

V5 .That al^oiutely a false case has been 

concoc^^  against the deponent.

6 .That the aforesaid case was registered

against the deponent on the ground that some Railway

locks and printed dhoties were recovered from the

possession of the deponent on 1 3 .8 .1 9 8 0 .
t

7 .That the case under the Railway Property

(Unlav/ful Possession) Act is pending in the Court 

of Munsif I'lagistr-ate No,9, Gonda. ^he prosecution 

evidence has not started so far. Certain dates vrere 

fixed but the case terad heen got adjourned by the

£
prosecution.

S.'^hat nov; more than tvro years have passed that  ̂

the applicant is under suspension. There are even cases 

v;here the susoension order has been revoked during
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3.

the pendency of the proceedings xander section 3 

of the Railway Property (Unlavrful Possession)Act 

but the order of suspension against the petitioner 

ks.-not been revoked. The deponent has been able to 

gather relevant information which is necessary to be 

mentioned before this Hon’ble Court,

a

' A

9 .That Sri V.S.Pandey,Assistant Guard and 

Sri S.Z.Rahman, Guard were suspended on registration 

of a case under section 3 of t;he Railway Proper 

(Unlawful Possession)Act and the case had also 

proceeded against them being case Cr. 471/1976 in 

the Court of Railway Judicial Magistrate, Goralchpur. 

■̂’hey were suspended on 26,11,75 and their suspension 

was revoked on 4.3.76, Again they were suspended on

29. 11.76  and their suspension was again revoked on 

3^2 .7 7  during the pendency of the criminal case.

The case was decided on 21.2.79,

10.That Sri V.ij.Chaubey,Guard and Debi Prasad 

fitter v;ere proceeded against under section 3 of the 

Railway Property (Unlawful Possession)Act in case no.483 

80. Sri V.N.Chaubey was suspended on 24.9.79 and his 

order of suspension v/as revoked on 15,9,80, Debi Pd, 

was suspended on 21.9,79 and his suspension had also been 

revoked on 15.9.80. The proceedings in the criininal court 

under section 3 of the Railv/ay Property (Unlawful 

Possession)Act are still pending against them.

11. That Sri U.R.Singh, Assistant Guard and 

another Railv.'ay employee Sri Rashid are being prosecuted 

under section 3 of the Railway Property (Upilavtful 

Possession) Act under case no.465/80. Sri r.R.jingh


