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24/4/89 On the request of the learned counsel

for the applicant, this case is listed w
for final hearing on 25-4-89, No further i\

K“

adjourmment shall be allowed.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

Registration T.A. No.1039 of 1987(L)
(WeP. NO.1599 of 1982)

M.S. Paul eense Applicant
Versus

Union of India & Another ..... Opposite Parties

Hon Justice Kamleshwar Nath, V.C.

Wfit Petition No. 1599 of 1982 mentioned
above was reeeived by transfer under Section 29 of the
Administrative Tribunals Act XIII of 1985 for disposal
by this Tribunal. The petition was filed on 9.4.1982

for a writ 6f certiorari to guash the applicant's
retirement on 31,5.82 on superannuati§n on the basis of
his date of birth being recorded as 19.,5.24 in the

service reccrd. The age of superannuation was 58 years.

2. - On 19.5.48 the applicant entered in the service
of the erstwhile East Indian Railways as a Cleaner in
the Running Shed in the Lucknow Diyision. His date of
birth was then recorded as 19.5.24. The applicant says
that he did not know the correct date of birth a%:fhaﬁ

~time and did not possess any documentary or other proof

[-§
thereof at that time.

3. In the course of his service he took w
High School examination. His case is that am the
infomation received from his mothes his date of birth
was recorded in the examination fom as well as in the

| High School Examination, 1973/certificate to be 20,.,12.25.
He said that he had made representations to the Department
in 1954, 1955 and 1960 to rectify the date of his birth

but the Department did not take any action there on. He
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further said that the Department, nevertheless, issued
seniority lists on 28,3.60, 7.10,61 and 12,10,61 in
which his date of birth was indicated to be 19.5,24;
and when the Department again issued a seniority list
on 31.,7.75, he made a representat ion, Annexure-4 on
16,10.75., He urged that he represented again on 12.6.81
which representation was dismissed on 30.12.81 by

< Annexure-9 on the ground that the last date for
‘'making the representation was 31.,7.73. 1In course of
time;it was notified to him that he would retire
on 31.5.82_and therefore he filed the writ petition

which has given rise to this case.

4, The Opposite Parties' case is that the
applicant had given his own date of birth which was
initially recorded in the service record as 19,5.24,

that no value is to be attached to the date of birth

J_i

recorded in a High School Certificate which was
procured after entry into service, that there was no
representation in 1955 and that after consideration

of the period of time during which an employee could
make a representation regarding his date of birth, the
Railway Board took a decision contained in Annexure-B2
that the employees who were in service before 31.12.7;}
when the first circular Annexure-Bl was issued on the
subject, Fould make their representation by 31.7.73,
after';gggkno further répresentation could be

entertained,

5. I have heard the learned counsel for the
parties, It is the own case of the applicant that he
did not know the correct date of his birth ywhen he-

entered into service on 19.5.48 nor he had any proof
/
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further said that the Department, nevertheless, issued
seniority lists on 28,3.60, 7.,10,61 and 12,10,61 in
which his date of birth was indicated to be 19.5,24;
and when the Department again issued a seniority list
on 31.7.75, he made a representat ion, Annexure-4 on
16,10.75, He urged that he represented again on 12.6,81
which representation was dismissed on 30.12.81 by
Annexure-¢ on the ground that the last date for
making the representation was 31.7.73. In course of
time)it was notified to him that he would retire

on 31.5.82‘and therefore he filed the writ petition

which has given rise to this case.

4, The Opposite Parties' case is that the
applicant had given his own date of birth which was
initially recérded in the service record as 19.5.24,
that no value is to be attached to the date of birth
recorded in a High School Certificate which was
procured aftef entry into service, that there was no
representation in 1955 and that after consideration

of the period of time during which an employee could
make a representation regarding his date of birth, the
Railway Board took a decision contained in Annexure-B2
that the employees who were in service before 31.12.7;}
when the first circular Annexure-Bl was issued on the
subject, Fould make their representation by 31.7.73,
after tffi no further representation could be

entertained,

5. I have heard the leamed counsel for the
parties. It is the own case of the applicant that he
did not know the correct date of his birth yhen he.

entered into service on 19.5.48 nor he had any proocf

%v /



docymentary or otherwise thereof. The important
qﬁ%;:;emf%hat if the applicant had no proof, gfe
documentary or otherwise at the time of his entry
into service on 19.5.48, how i3 it that he could
receive information of the date of his birth from
his mother at the time when he had subsequently
sukmitted the fom for admission to the High School
Examination. The mother should have been alive even

19.5.48,
on 54548 and if she was a correct source of the

e
date of applicant's birth,it should have been possible
to indicate it at that time., The own admission of the
applicant in the petition that he had no"documentaxy
or proof otherwise” of his date of birth at the time
of the entry into service, negatives the value of the
so called infomation of the date of birth subsequently
received fram the mother. That is why the case of
the Opposite Parties in para 4 of the Counter Affidavit
that no value qan_pe attached to the statement of the
date of birth,ﬁ%gg'certificate obtained after entry

into the service/is not without force.

6. In the matter of making representations, the
applicant has filed copy Annexure-l of the year 1955
only; its receipt has been denied in para 4 of thé
Counter Affidavit. Copies of representations of 1955.
and 1960 have not been filed; it is not possible to
lay faith on a bare statement in that respect. It is
significant that even if these representations were
made, they dd not appear to have heen accepted by the
Department and can well be considered to have been
impliedly rsjected yhen seniority lists were issued
in 1960 and 1961 indicating the applicant's date of

birth as 19.5.24. It does not appear that the agpplicant
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made any representation after the issue of those
seniority lists.
7. The next representation is dated 16,10.75, Annexureé
which followed the seniority list of 31.7.75. Perhaps this
was not considered by the Department. The last representa=~
tion dated 30,12.81 was rejected by order Annexure-9
stating that the last date for making the representation
was 31.7.73.
8. - The Opposite Parties' case that the last date for
submitting the representation wes 31,7.73, is correct. It
appears that the matter was considered initially by Railway
Board's circular dated 3.12.1971,Annexure-Bl in which it
was said that alteration in age after campletion of period
of probation or of three years of éervice whichever is
.earlier would not be pemitted. Hardship was considered tc
have been caused by that circular tc the cases of those
employees who were already in service on 3,12.71 but could
not avail of the opportunity afforded. That is why the
Subsequent circular dated 4.8.72,Annexure-B2 was issued
with a direction for wide publicity, and it was said that
those pérSOns who were in employment on 3,12,.71 coull make
their representaion by 31.7.73 but not thereafter and
if they did make such representation, it would be
considered according to Rules, The Department took
a decision to treat 31,7.73 as the 'cut off date'. It is
not said that the ‘cut off date' was unreasoﬁable.
Indeed, employees have to share responsibility for
errors in their date of birth, and it is quite fair
to fix a reasonable time during which such errors could
be got rectified. In respect of employees who were
on job on or before 3,12.71, a provision for making
representations till 31,7,73 appears to be quite
reasonable. There is no error therefore in the

decision of the Opposite Parties that the applicant's

| %
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representaion dated 30,12.81, or for that matter
|6 .18.75~
dated 33533, were not entertainable after 31,7.73.
>}

9. The applicant's learned counsel made a
submission that Rule 145 of the Railway Establishment
Code, Volumne I did not fix any time limit during
which representation could be made. This is not

to say that the Rule had also provided that the
representation could be made at any time. In other
words, Rule 145 of the Railway Establislment Code
contained a gap on the question of the period of
time during which representaion could be made. That
gap '£0ﬂd certainly be made good by means of
administrative instructions which are contained in
the circulaxs'dated 3.12.%18’:1, Annexure-~Bl and

4.8. '?1/2
da ed 2335851982, Annexure-B2.
38 ’

10. On a careful consideration of all the matters,
I am satisfied that the impugned order does not suffer
from any infimity and the agpplication desen}es to
fail. The application is dismissed. Parties shall

bear their own costs,
Vice Chaiman

Dated the 28th July, 1989.
RKM
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IN THE HON'ELE HIGH COUXT OF JUDICATURE AT ALLAHABAD

. ,
5 , ’ SITTING AT LUC&NOW
77' Writ Petition No. [ 1982

Madhu Sudan Paul, aged 56 years, n of late B.M. Paul,

resident of Mohan Niwas, Murli Nagar, Lucknow,
L) Petitionei‘

Versus

t, 1. Union of India through the General Manager, Baroda

R e O o

House, New Delhi.

2. Divisional Railway Manager, Northern railway,

A |
l Hazratganj, Lucknow.
59/4(

eees Opposite Parties

Writ Petition Under Article 226
of the Constitution of India.

The petitioner begs to submit as under :=-

1. That the petitioner is working as Senior Clerk

RMAJLf:X/’ ‘ in the office of the Senior Divisional Electrical ingineer
Northern-dailway, Lucknow. He entered service as IV class
emplbyee on the post of cleaner in the running shed of
the then East Indian Railway in Luckrow Division in the

year 1948. The petitioner has served the railway adminis-
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e
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tration diligently and sincerely andhas a clean and

satisfactory service recorde.

2. That at the time of his appointment on 19.5.1948
the petitioner was illiterate and could hardly read or
write. In the absence of-ahy documentary proof regarding
his date of birth the same was recorded by the clerk
concerned on the basis of his own assessment as 24 years.
This is evident from the fact that the clerk concerned
entered the petitioner's date of birth as 19.5.1924,

that is, exactly 24 yeérs from the actual date of appoint-
ment of the petitioner which is 19.5.1924. The petitioner
at that time did not objecﬁ to it as he himself did not
have any proof documentary orvotherwise of his actual
date of birthe The petitioner, while in service, conti-
nued his education. His date of birth entered in school

on the basis of the information received from his mother

is 20.12.1925. This was accordingly entered in the

High School Rexikfizsx® form also and it is the actual

date of birth of the petitioner as entered in his high

-

school certificate for the examination in the year 1953
and the said certificate was received by the petitioner

in the.year 195&.

3. That the petitioner on the basis of passing high
séhool examination got a temporary promotion from class
IV to class III as Trains Clerk on 9.12.1954 by letter
dated 2.12.1954s | ~

b, That the petitioner, while working as.Transhipment
Clerk, made a representation to‘the Divisional Superin- -
tendent, Northern dailway, Lucknow, by degistered A/D
letter dated 27.6.1955 regarding correction of his date

of birth., This letter was received on 2.7.1955. Thisg
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was in continuation to his earlier representation dated
16.4. 1954 which was the first representation regardiﬁg
correction of his date of birth. The petitioner along with
this represenmation also submitted an attested copy of his
high school certificate. True copy of the represeﬁtation

dated 27.6.1955 is filed as Amnexure No.1, a photostat copy

of the high school certificate for the examination 1953
/
showing petitioner's date of birth as 20,12,1925 is filed

as Annexure No.2 and a photostat copy of the gazette

notification showing the petitioner's roll no. and the

date of birth is filed as Annexure No.3 to this writ

petition.

5. That as no action was taken on his earlier repre-
sentation, the petitioner made another representation,

on 27.4.1960 after circulation of the Seniority'list on
28.3.1960 and thereafter on 12.10.1961 on circulation of
another seniority list on 7.10.1961. But still né action
wag taken to correct the petitionef's date of birth in

accordance with the high school certificate.

6. That thereafter when the seniority list of clerks
of Electrical Branch as on 31.7.1975 was circulated in
November 1975 the petitioner's name at sl.no.17 again
showed his wrong date of biréh as 19.5.1924., The peti-
tioner was thus constrained to make another representation
to the Divisional Superintendent requesting for correction
of his date of birth in accordance with his high school
certificate which is as 20.12.1925. The petitioner also
enclosed therewith a copy of high school certificate.

True copy of his representation dated 16.10,1975 is filed

as Annexure No.4 and an extract of the seniority list of
/

clerks of Electrical Branch, Lucknow Division, as on
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- rities concernede. The petitioner in response to his

e

lm

31.7.1975 showing the petitioner at sl.no. 17 is filed

as Annexure No.5 to this writ petition.

7o ' That the petitioher in anticipation of his approach-
ing retirement onrattaining the age of superannuation,

that is 58 years, again made a representation dated
12.6.1981 to the Divisional Railway Manager, Northern

Railway, Lucknow.

8. That. in gpite of the aforesaid representation the
list of persons due to retire in the year 1982 was issued

in January 1982 according to which the petitioner is to

- retire on 31.5.1982 in accordance with the wrong date of

‘birth entered as 19.5.1924. True copy of the order of
opposite party no.2 dated 3i.12.1981 for retirement of
the railway personnel in 1982 along with an é%tract of
the retirement list showing the petitioner's date of
retirement on 31.5.1982 aé Senior Clerk in.therffice.
of the Senior Divisional Electrical Engineer, Northern

dailway, Lucknow, is filed as Annexure No.6 to this

writ petition.

9. That the petitioner having no other alternative
wrote a letter dated 30.12.1981 to the Divisional sailway

Manager seeking an interview with him in order to apprise

him of his grievance regarding correction of his date
of birth as all previous representations in this connec-

tion had failed to receive any attention from the autho-

request was granted interview by the Divisional failway
Manager on 6.1.1982. The petitioner at the time of hig
interview with the Divisional Hailway Manager handed

over to him a detailed representation dated 30.12.1981
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giving the background of his case and referred to

‘fule 145 of the Indiandailway Establishment Code, Vol.I
and also the prOCedﬁre for‘correcting'the date of birth
as laid down in the Railway Board Circular dated
3.12.1971 The Divisional Hailway Manager after hearing
the petitionér gave the following direction to the

Divisional Pereonnel Officer :-

"Examine his case and let me know.

H.S. Chatta
‘D, .M. /N.g. /Lko/6.1.82"

True copies of the petitioner's request for interview

with the Divisional Railﬁay Manager dated_30.12.1981

and the representation dated 30.12.1981 personally
handed over by the Petitioner to the Divisional dailway

Manager on 6.1.1982 are filed as Annexure Nos. 7 and 8

respectively to this writ petition.

10, That in spite of the directions given by the
Divisional Railway Manager to the Divisional Personnel
Officer to .examine the petitioner'é case on the basis
L—of the interview and the representation dated 30.12.1981
personally handed over by the petitioner on 6.1.1982 no
steps have been taken by the authority concerned to
examine the.petitioner's éase or to inform the Division
Railway Manager. Thus’it is evident that despite numer
representations made by‘the petitioner since the year
1954 no action has been taken by the railwaj administr
tion to correct the petitioner's date of birth in acco
dance with Rule 145 of the Indian dailway Establishmen
Code, Vol. I and the Hailway Board's letter dated
3.12.1971 regarding procedure for fecording date of

birth on entering failway service and its alteration.
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The Railway Board's letter No.E(NG)1170Bz/i, dated

3.12,1971, is as follows:-

"ule 145-11 lays down that every person, on
entering Haiiway service, should declare his
date of birth which éhall not differ from any

\4/ declaration, expressed or implied,rfor any
t public purpose before entering failway service.

J%. The rule is not specific on thevpoint whether

;f the mere declaration given by the person .

7  should be accepted or it should be dccepted
only on production of a confirmatory documen-
tary evidence. The fule is also silent as to
what confidrmatory documentary evidence should
be accepted for this purpose. As regards
alteration of recorded date of birth, Rule

145(3) RI lays down that where a satisfactory

\w),{ggégiiffl explanation (whlch.should ordinarily be

y G%J»f‘ - N submitted within a reasonable time after join-
c R -

[ =0 | ) ing service) of the circumstances in which the
SE i\ a4

i\ﬁtk }\&\L ¢§ (-8 — wrong date came to be entered is furnished by
§&§§\fi'“ zjv“f the Railway servant concerned together with
N3 A

'TMVQ\ L x\ﬂ-// the statement of any previous attempt made

to have the record amended, it is open to the
“competent authority to affect an alteration.

No time limit has been given for alteratione....™
b d
“:ﬂ/ 1.

the cadre of senior clerks has been sanctioned special

That the petitioner being the senior most in

pay.of Bse35/- per month in the grade of Bs.330-560
(Hevised Scale) Weeofe 1.10.1980 vide Divisional Gffice
Order dated 29.3.1982. The petitioner by virtue of his
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- seniority is also due for promotion as Head Clerk in
the higher grade of Rse425-700, But owing to his impend-
ing retirement on 31.5.1982 the petitioner will be
deprived of this chance of promotion. /

12, That aggrieved by the inaction ofvthe_railway
administration to correct the petitioner's date of

,,x£;g§§§=;a>\§ birth in accordance with his high school certificate’

A
é'f o '\\%}\Zesplte repeated representations sinee 1954 and finally
} hen he is being retired on 31.5.1982 on the basis of

\]
‘“1\?& \Y\ “&{{
“\ o CERAR Sf 1s wrong date of birth, the petitioner having no alher-
Y‘ﬁ
2 >
\\ N A .lﬁg9 native efficacious remedy has preferred this writ petltlor

llrt A
“w-*”f on the following amongst other grounds:-

GROUNDS

(A) Because the petitioner's date of birth has been

A

wrongly entered in his service recorde

N (B) Because the petitionér's actual date of birth
as entered in his high school certificate is

20.12, 1925,

N (C) Because the opposite parties have failed to alter
V(“‘ and correct the petitioner's actual date of birth
in his service record on the basis of higs high

school certificate despite repeated reminderse

(D) Because the opposite parties in not correcting
| the petitioner's date of birth as entered in hisg
N high school ceftificate have acted in contraven-
) (1, tion of dule 145 of the Indian Railwéy Establish-
| ment Code and the orders of the Railway;Board
dated 3.12.1971 laying down the procedure for

this purposee.



,T ' - 8—-
(&) Because the action of opposite parties in retiring
the petitioner on the basis of his wrong date of
birth is illegal, arbitrary and in violation of

Article 16 of the Constitution of India.

(F) Because the petitioner will suffer grave mis-

carriage of justice in case of his illegal and

S
;; pre-mature retirement on the basis of incorrect

f agee
~y

f PAAYEA

/ WHERRFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to i~

(i) issue a writ, diredétion or order in the nature
of mandamus commanding the opposite parties
to correct the petitioner's date of birth
in his service record in éccordance with hig

ot high school certificate which is 20.12.1925;

(ii) issue a writ, direction or order in the-
nature of certiorari quashing the petitioner's
date of retirement on 31.5.1982 as shown in |

G | the retirement list for May 1982 (Annexure
No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite

(/Q‘ N
}//;//réjﬁﬁﬁpjv parties not to give effect to the petitioner's
<j>%( é/) date of birth as 19.5.1924 as wWrongly entered

in his service record;
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(B) Because the action of opposite parties in retiring

the petitioner on the basis of hisg wrong date of

birth is illegal, arbitrary and in violation of

Article 16 of the Constitution of India.

(F) Because the petitioner will suffer grave mis-

carriage of justice in case of his illegal and

age.

;g pre-mature retirement on the basis of incorrect
-

PAAYER

WHEARFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to :-

(1)

(ii)

(iii)

issue a writ, diredtion or order in the nature
of mandamus commanding the opposite parties
to correct the petitioner's date of birth

in 'his service record in éccordance with hig

high school certificate which is 20,.12.1925;

issue a writ, direction or order in the-
nature of certiorari quashing the petitioner's
date of retirement on 31.5.1982 as shown in |
the retirement list for May 1982 (Annexure
No.6);

issue a writ, direction or order in the

nature of mandamus commanding the opposite

parties not to give effect to the petitioner's

date of birth as 19.5.1924 as Wwrongly entered

in his service record;



r

\, .
s o0
\T -9- )

(iv) issue such other writ, direction or order
as deemed proper in the circumstances of
the case;

(v) award the costs of the Writ petition to the
petitionere.

; Dated Lucknow: (L.P. Shukla)

4 Advocate,
N April 8, 1982, Counsel for the Petitioner.
y .

v

-
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IN THE HON'BL®E HIGH COUAT OF JUDILCATURE AT ALLAHABAD
SITTING AT LUCKNCW

Writ Petition No. of 1982
Madhu Sudan Paul ceesoee -Petitioner
Versus
Union of India & another sececeeeens - Opp. Parties

ANNEXU 28 NO. |

To,

The Divisional Superintendent,
N.Rly, Lucknow,

For personal attention of Shri R.D.Gupta, APO

Sub: Alteration of date of birth in S.i. as per High
School Certificate 1953. _
~—
Sir,

I humbly beg to state that I submitting an attested
cgpy of High School Certificate 1953 on its receipt on
160 he 1954,

That on receipt of H.S. Certificate and on the basis
of my academical qualification, I was given temporary
promotion from class IV to class III vide 0.0. No.341E/
3-15/71 dated 2.12.54 and I joined as TaC on 9.12.54.

That at present I am working as TPT clerk at

Bafa Banki as per your 0.0. No.941E/3-1-J/TRC dte 215455

and am continuing as such in class 111 category.

That on 19.5.48 I entered the Hly. service as class
IV category being illiterate and the date of birth then
recorded by the office clerk as 19.5.24 as I had no know-
ledge of correct date of birth nor any document then
sublitted in support of my age.

That before submission of the prescribed form for
High School Examination 1953 my mother gave actual date
of birth and that.was recorded. Now the date of birth
entered at the time of appointment i.e. 19.5.24 vary with
that appeared in High School Certificate i.e. 20.12.25.

I shall remain grateful to you for taking pains in.
making an alteration in date of birth in the service book
and save me from future trouble.

Thanking you in anticipation.

' Yours obediently,

27.6.1955. (M.S. Paul)
: ' TPT Clerk, Barabanki.
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IN TH®% HON'BL® HIGH COUAT OF JUDICATU«R AT ALLAHABAD

SITTING AT LUCKNOW
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Madhu Sudan Paul seavsnas
Versus
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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No. -~ of 1982
-Madhu Sudan Paul ceesesens Petitioner
Versus
Union of India & another .eeecesees Cpposite Parties

ANNEXU R NO. 3
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IN THR HON'BLF‘ HIGH COUZT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No, - of 1982
" Madhu Sudan Paul essssses v "Petitioner
Versus
Union of India & another seeececss Opp. Parties

Annexure No. Yy

To,
The Divisional Superintendent,
Northern Railway,
Lucknow,
Sir,
2NN With reference to your No.847E/6-3(FLC) dated

NOV. 1975 regarding seniority list of clerks of
A
Jqfctrlcal Branch, I beg to p01nt out towards the
V’
Q'Lhnclosed list at serlal no.17 of your letter wherein

/),’/) my date of birth has erroneously been given as 19.5.2k.

= According to my High School Certificate it should
be as 20,12.25. Hence it is prayed that it should kindly
be corrected and intimated ﬁo'me and my seniofity be fixed
in that light. In support of my age a true copy of High
School Certificate im enclosed herewith.

Thanking you in anticipation.
Enclosed:~ True copy of
High School

Cel"bi ficat (=19
Yours faithfully,

Sd/- M.S. Paul
(M.S. Paul)
Clerk,
Divisional Superintendent Office
Dated 16-10-1975. Hazaratganj, Lucknow.
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IN TH® HON'BLE HIGH COUAT OF JUDICATUa® AT ALLAHABAD
SITTING AT LUCKNOW |

Writ Petition No. of 1982
Madhu Sudan FPaul S ae e Petitioner
Versus
Union of India &avwther eeeesens - Opp. Parties

ANNEXU 2K NOJ.5
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IN TH® HON'®BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUCKNOW

Writ Petition No. of 1982

Madhu Sudan Faul cocenas Petitioner
Versus
. ! Union of India & another es¢s... ~ Opp. Pacties

-

ANNEXURE No. 6

-~
“:/'

NOATHERN RAILWAY

Divisional Office,
. Lucknow: Dt, 31/12/81.

No.E/Settlement/Retirement /1982,

e 1 Sr. Divl. Accounts Officer, Lucknow (PF) to please
ONER Fe see that PF Accounts of the staff are kept ready
N =T before their date of retirment.

Sr. DAO/N.Rly; Lucknow (Pension) for information and
necessary action.

. The General Manager (P)/N. Railway, Baroda House,
New Delhi for information in ref. to his letter
No.907E/297(EVA) dated 24.10,64. .

e L. The Sr. Welfare Inspectors and LIs on Lucknow Division
for information and necessary action. They will
please see that complete and uptodate Sds are received

in the Settlement Section alongwith uptodate leave
account from the Asstt. Engineer and other exterior
JUAJ Officers who maintain them well in advance before

\/A\ an employee is due to retire. They should also ensure
R ' that option from the staff for pensionary benefits
X are pasted in the Sis where necessary and necessary

entries to that effect are also madee.

5. The Manager, BPC Bank Ltd; 19A, Vidhan Sabha Macg/
Lucknow for information. They will please see that
outstanding loan against any of the employees men- -
tioned in the attached lists is cleared before their
date of superannuation failing which the employee
will be settled upe.

6. Asstt. Engineer, I, II, delaying Spl. LKO FD BSB.SLN
PBH AND RBL PRG for information. They will please
ensure that SRs of the retiring staff who opted for
Pension be submitted to this office 15 months prior to
their retirement and in the case of SKPF options
one year prior to their retirement to this office
with complete settlement papers and leave accounts
of the retiring staff,
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7. The Station Supdts., LKO BSB ALD & PBH for information
and necessary action. '

8. The Station Masters - RBL, ON ACND FIKS JLL BEK
NFL NFKA LOT JFG BOY POF CIL MOF KEI &N SgH PRG
JPD SYK GANG ML JNU SHG CHH BTP HCP ANT KVC SOP AY
PFM DYP ARP SHNG TKHP VAI AY LGO ACH DNW SYZ SEN
TND LEJ AI NPB PTH KSF ULN CHBS BWPR UCR DTJ PHV
SWS MGH LOS SGI KBF SME TQA TIKH AMS SKNR .

9, PWIs - PWI I LKO PBH JNU FD BEK PWI I/SLW UCR BCN

JNH R0L ON rBL SHG PWI II/LKO SAW CIL PWI-II/LN}
BSB JNU NHH KVG GANG PWI TD SLN, PRG

10, IOWs - PBH AHV LKO Estate LKO CB-LKO Line LK
IOW/LKO FD MGS BSH SLN =REL PHG. : :

11. Loco Foreman LKO PBH FD & BSB.

12. Medical Supdt., Indoor/CB/LKO, NS(Outdoor)CS/LKO,
ADMO ( C&W) /AHV/LK0, ADMO (Loco Shop)/CB/LKO, MEL.

13. CHI/IKO, Dy. CHCMGS, UG(Vending) BSB, T19Safety)/LKO
CTI-LKO: IW(T)/LKO, ’Uc(vendin;/m{o. ’

IME(DSL)NGS, CTXP/LKO, FIO/LKO, HTWP/TL/BSB, HTXB/SLN
CTXR-PBH, HTXR-JNU, NPO/SLN.,

SEFO(TL) /LKO, ELC-JNU, ELC/TL/LKO, SEFO/BSB,
ELC(HL) /KO, ELC(PumpjiKO, EFO/AHV/LKO, SEFO/LKO.

SI(W)/PHH, SI(E)_/BSB,'SI’(W)/BSB-, SI(II)/LKO.

Area Officer, DRM CFFICE/LKO, GS/LKO, TCI(W)/LXO,
GS#LKO, CTS-LKO, CIC(TBS)BSB, A0S/BSB.

SHI/AMV/LKO, CHI-CB/EKO, HI stn. CR/LKO, SBI/BSB,
HI/PBH, HI/FD,

19. DEN-II/LKO APO(I), APO(II), APO(G) LKO DEN-I,
DEN-III, DEE. | | | |

20. Relief Clerk CHC, (Ph), Supdt. Comml., Supdt.'T!
Acctt, Optg. A/cs., Bd. Conf. Steno, Supdt. Mech.
aS(CR), AS(Store)/Pass, AS(Elec), Asstt. Hindi
Officer, DHN Office, Lucknow for information and
necessary action.

21. The SE, ASE and all Hd. Clerk, Dealing Clerks in
Sec, DiM Office, LKO. They will please personal
check up the date of retirement of the staff as
given therein and intimate any error which might
come to their notice.

22. ACS/LKO. He will kindly arrange to clear all o
standing Comml. debits of the staff concerned w
in time. :

Incharge of various groups in Establishment
should note that SAs of the staff concerned in Sa&P
system should be sent to the Sr. DAO/LKO for verif
tion one year in advance to the date of retirement
the pensionable staff should be handed over to the
(Settlement) immediately as the action in all suc
is to be taken up fifteen months in adgance, pensi
optee, have been distinguished in the retirement
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on the basis of information furnished by the dealing
clerks which should be checked again.

It is once again emphasised that senior subordi-
nates concerned must spare the retiring staff on their
due date of retirement even in absence of relief, fail-
ing which they will render themselves liable to discipli-
nary action. All Subordinates should also note that in
future, gratuity (SC to PF) bills of all the staff must
bear clear, rolled LTI duly attested on the top of the
form G-101 by the subordinate incharge concerned before
sending the same to this office for arranging payment.
They will also invariably furnish the present home
address of the staff retiring. They optee or pensionary
optee under clear signature of the competent authority.

Sd/ Illegible
for Divl. Aailway Manager,
Eucknow,.

Note:- All the senior subordinates are required to
give wide publicity amongst the retiring staff
and also the name of the retiring staff be
exhibited on the Notice Board,

LK R R
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IN THE HON'BLE HIGH COURT OF JUDLCATURE AT ALLAHABAD
| SITTING AT LUCKNOW

Writ Petition No. of 1982

Madhu Sudan Paul cecseecnnas Petitioner
Versus

? Union of India & another ...eee.. Opp. Parties

k | | . ANNEXURE NO.!

N From
- M.S. Paul, Date December 30, 1981
Senior Clerk,
Elec. Foreman Office, CB.
To, |
The Divisional Railway Manager,
Northern Railway,
Lucknow,

Through the proper channel.
Subject :~  INTRRVIEW,

6 \Sir,
) I humbly beg to state that I submitted several
MWJ/ Petitioner after obtaining High School Certificate for
alteration of date of birth as recorded in the Schoc;l

certificate but in spite of my approaches my representa-

N . .
%/}m Fo o tions have failed to receive any attention and considera-
G0~ |

&0 tion,

ST

L*g (( \)- As the date of my superannuation is approaching

i

L) . .k _

“\ :\ C}\L ‘ZLV\«‘S’V‘? iland the non-disposal of my appeal will put me tremendous

%,(,;%’AL '
loss and this aspect compel as to seek interview to have

your goodself apprise my stand yxzxs personally for
redress. | |
| Hope to favoured with an early interviews.
Thanking you.
Yours faithfuliy,
Sd/- M.S. Paul

(M.S. Paul)
Senior Clerk.
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IN THR HON'ELE HIGH COURT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No. of 1982
Madhu Sudan Paul cessscss Petitioner
Versus
Union of India & another ....... Oppe. Parties

ANNEXU 8B N0

o From :
\> _ M.S. Paul ‘ Dated December 30,1981.
= Sr. Clerk, Blec.Foreman's Office,
FANER Fo, Xy Charbagh, Lucknow. .
o \o 8
4 %‘b ~ ~ O\ .
280 - To, .
SN g
el N N The Divisional Railway Manager
:’O ( »’:&M-ﬁ’jgv NorthernRailway, ’
\*&K ozl WA '{f,'f Lucknow.
%<%4\. ﬂ-jj_7“ :
A R I U Through : Proper Channel
X . 0,1”' At -
_f/- Sub: Alteration of date of birth.
g [j sir, |
y

kil

With utmost necessity and painful circumstances,
I beg to lay the following few lines for favour of your
kind perusal, consideration and orders.

That in the year 1948, after the expiry of my
father while I was an illiterate, inexperienced youngman,
entered failway class IV service as cleaner (Loco shed)e.

That at the time of appointment and joining
service I was made to furnish my date of birth from

" knowledge and thus the wrong date of birth came to be

entered,

That while working in ¢lass IV category, 1 through
private coaching continued my studies and several years
hard labour and effort could be able to pass High School
Examination of the U.P. Board of High School and Inter
Examination and placed in II Division,.

That at the time of filling up forms for the
aforesaid examination, my mother who was alive then, gave
my correct date of birth which was recorded and later
appeared in the certificate.

That while continuing in class IV service, after
qualifying in the minimum education, I submitted a copy
of the High School certificate for annexure with the
service BOOK and correction of the date of bith.



g . o
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That after sometime back, subsequent to submission
of the school certificate, I was made to appear for ‘
promotion examination held then of class IV to class III
and declared successful in the test and empanelled for
promotion.

That the question of alteration of date of birth
previously recorded and that of High School certificate
although pressed from my side was however placed by

N ; . the office before the competent authority for recording
his decision and conveyance of the orders.

again pressed forward the question of alteration of date
of birth, but in action on the part of the office kept

: me with thls vital point at a stand still stage thus
Ny suppressing all my claims and requestse

ii ' '  That I was promoted to ‘class III category and
¢

petition afresh with a photostat copy of certificate
for alteration of date of birth followed by a reminder
on 12.11.81 which could not receive your kindself's
attention due to non-placement of my appeal before you
the competent appellate authority and this is how the
office has been depriving me of my right of appeal and
A recorded orders thereon.

.--) That even now, lately on 12.6.81 I submitted a

IS 4 (’ . ‘
;?g (( A Now in the end I would like to request your good-
1o ¢ tév__.% elf to please refer Aule 145-RI Procedure to be followed
A \ i(gfthere requests for an alteration of the recorded D.C.B.
\\6> kS 19.5.24 supported by a copy of School certificate registe
\g@ \,3/‘_2{“) “ and transfer certificate is made near the date of retire-
(. N7 T/vY.< ment and my request for alteration of the date of birth
A R T may please be dealt with accordingly, so that I may not
W ‘ ' be deprived of the benefit of the law and Rules applicab
l P in the instant casee
\ cﬁ:l/’ . Thanking you,
- Yours faithfully,
M .
Sd/- M.S. Paul

(M.S. Paul)
Senior Clerk.

Sk =59
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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUCKNOW |

i \/ Affidavit
' In
Writ Petition No. ‘of 1982
Madhu Sudan Paul ceveene " Petitioner
Versus
Union of India & another «.esese Opp. Parties

AFFIDAVIT

[T N s . '
;‘;(nK\ K\‘ g g% I, Madhu Sudan Paul, aged 56 years, son of late
€ ' i
Q\O\ ’Zj’l\f{?“,gf'lB.M. Paul, resident of Mohan Niwas, Murli Nagar, Lucknow,

°"r,/:\\‘ y .
= do hereby solemnly affirm and state on oath as under :-

~ : 1e That the deponent is the petitioner in the above
writ petition and as such is fully conversant with the

facts of the case.

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of which

&u I he has fully_ understood.

3.  That the contents of paragraphs 1 to 11 of the

Writ petition are true to my own knowledge.

L. That Annexures Nos. 1 to 8 to the writ petition



=3

RN
&7 | WA

-R-

are the true copies duly compared from their duplicates

and originals.

Dated Lucknow: Depon:r:é./ :
April 8, 1982. |

d | VEAIFICATION

I, the aboge-named deponent, do verify that

the contents of paragraphs 1 to 4 of this affidavit

:

X ' are t®ue to my own knowledge. No part of it is false

B
/.

and nothing material has been concealed. So help me God.

Dated Lucknow: Deponent.

April 8, 1982. ’
I identify the above-named deponent .
who has signed befor:e me.agAé IQ\(lMAU!ﬂ

Advocate.
Solemnly affirmed before me on 8.4.1982
_\ ~ (20, at IZ%/p.m. by Sri Madhu Sudan Paul
M the deponent who is identifiged by
Sri _— A g/lr\\/’% N .
— Clerk to sri L. - P SlﬂMﬁ’éﬂt

Advocate, High Court, Allahabad.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been read out and explained by me.

) e

OATH COMM‘.SS\ONEB
High Court. Allahabad.
Lucknov: Eench
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IN THE HON'ELR HIGH COURT OF JUDICATUR® AT ALLAHABAD
SITTING AT LUCKD %;

<Y (//]Q C.M, Application No. 45 of 1982
- {9 = 5g
— . Writ Petition No. Zg/?fof 1982

Madhu Sudan Paul cevecens Petitioner/Applicant
. Versus
Union of India & another eeeeses ' Opposite Farties

STAY APPLICATICN

The applicant most respectfully begs to submit

as under :-

4 x

. 1.° | That for the facts and circumstances stated in

the writ petitioﬁ’it is most respectfully prayed that
N this Hon'ble Court may be pleased to stay the operation

of the ofdef of opposite party no.2 dated 31.12,1981

in so far as it relates to the ?etitioner/applicant

seeking to retire him Wwee.f. 31.5.1982 as Senior Clerk

o e .
(Blectrical) on the basis of his wrong date of birth.

| @(M ﬂv—‘/'%“”jg fer

Dated Lucknow: (L.P.Shukla)
Advocate,
April 8, 1982, Counsel for the Applicant
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TN THE HON'ELE HIGH COURT OF JUIL CATORS AT ALL AHABAD,

v | . ‘ /
Vi SITTING AT LU CKNOW,
3 o -
A ffidavit
N /{ In
? ' Writ petition No. 1599 of 1982
Madhu Sudan Paul S - _<...Petitioner
VerSuS. L4
Union of India & another eesCPp.Parties,
L AFTFI DAVIT
/NQ ) I,Madlu Sudan Paul, aged 56 years, on of Late
. C*f,f;w \‘ BeM. Paul,resident of Mohan Niwas,Murli Nagar,Lucknow,

v do hereby slemly affim and state on oath as underi-

That the deponent is the petitioner in the above

v, %P Uritpetition md as such is fully conversent vith the

facts deposed to hercin.

2. That the deponént $s 1ast representation to the
@ivisional Rly.Manager dated 30.12,1981 handed over to hin
,/ during personal interview on the same date has been rejec
on 6.5.1982 on the ground that the last date of submitid

representation was 13.1.1973. A photo Stat copy of the

.0.0.2




- )
!

-l
dated 6,5,1982 is filed as pnnexure No. 9 to this
affidavit. This order has not becn served on the

deponent and has been obtained from the office.

3. That the aforesald order completely ignores

the fact that the petitioner has made various repre-

ﬁ) sentations prior to 13.1.1973. His earlier representa
' , tion dated 27.6.1955 sent to the Divisgiongl Suptd. -
, Northem PRly Lucknow,has been filed as fnnexure No,2
AN -N /4\ :

: and to the Writ petition.It was sent by registered A/D

! and vas duly recieved, A photostzt copy of the postal
reciept alongwith the o/D Card shewing that it was
redeved by the D. SiOffice is filed as fnnexure No.10

to this affidavit.

4, That the deponent hzs been promoted as
Head Clerk in the grade of Rs. 425700 (R S) on adhoec
bazls vith effect from 25,3%.1982 by the notice issued

by the Divisiongl Personnel O fficer Lucknow., dated

< 18.5,.1982. A photostat copy of the Notice date 18, 5.82
© ' .

is filed as Annexure No.11 to this affidavit.

Datcd,Ludinow Deponent./

ngx s 1962

YERLFI CATION

I, the above named deponent, do herevy
veri fy that the contents of porzgrsphs 1 to 4 of this

affidavit are true to my own knowl edge. No part of iy

LI IR 3
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is fzlse gnd nothing materigl has been concealed.

So help me God.

Dated,Lucknow, 3~

May 31,1982 Deponent,

I identify the above-

~nezmed deponwnt

vho has signed before me.

Solemnly gffirmed before me on
stii"\q%/p.m. by sri Madhu Sudsn Paul

the deponent who is identified by

Arrdh Swy'h
ke ‘P Lk wk—(o\

Sri
Clerk to €m
rdvocste, High Cou’rt, 211 ahabad,Eench,i.u cknov,.

i have satisfied myself by exagmining the deponet
vit

that the understands the contents o¢ this af:ida

which have been read out and explained by me,

Z »

pd

C
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I The Hon’ bl High Cowt of Jacely
Medhu Suclay Pout

: PebFp o
Versuh kl)( 0\ ' V

- Uridon of j“r‘oéfot.kofm

Waidf pe-ﬁ%‘om No

— G Frbep

~ AMpexwee Al — 4

w i F “ . o

| e 19/GL1Y
a7%a 99-3¢1]Genl- 99-Large

i

@ NORTHERN RAILWAY ]

ROQ 561‘5/6-3/31901:. _ ’)1‘?’10’J _Offica

v
S D
\./;;/:\ |
2
.
oy
- NN
‘!;’vp |
(S
R /o

| Lickiow Db, 13/5/82,
A

‘Th'e following promsticas are héreby ordared.

1
Shri S.K.Makerji, Hd. Clerk Gr. & 425-700 (R$).
under B, P.0./TS/4MV, Lucknow is temporarily promoted
to officiate as Asstt. Supdt, Grede k. 550750 (RS)
on sdhoc bagis we.e.f. 25.3.82, i

y) V
Shri M.S.Paul, Sr.Clerk Grade . 330-560 (RS) under
ﬂIFO/WCB/LKE) is tempor ary promotdgd to of ficiate

as Hie clerk in grade fu. 425-700 (Rs) on adhoc R
basis vice 1tom 1 obovo weoef. 25.8.82, ok

Shri LeB.Hath, gingh Sr, clerk Grade R 330-560 (RSO & .
under SEFO/LLY/CB/LKO is temporarfly promoted to .-
officiate as Hd. clerk in grade & 425-700 (RS) A
ogainst ¥/C post and will continue thereafter .
rotiroment of Shrl Paul Hoee e 25,3, 32, i

This hes the opproval of D.P.0. I.

4/

for Divl_l Fersomnel Officar,
‘ . :j" mckan . : ’
Copy £+ : B S
DEE//L“L%;‘“ noy i T
DEFO CiNnY¢e : i SRR
EFO/TS/ MV/ LKO. ) - e
Sr. Dm/mckOOﬂe o {:‘i M»@h—w o "‘ -
S\lpdte/bi 118e | W .
L sgigies |
ooo0 : / 9—5’“ . .-

cotunt of Allofobos SHg0r Luch
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In The How’ bl High Cowt of Juol codunt of Al ahobodt <p

o7 Luets
Waif pe?’ﬁéa'r\ N _ g mu
p Modhu Suclpy Paut | fesy
\i VPN : XI)( nhorn V
, . Urnion Il e d\
of Inclion ko/M . : Up- Purthes
Pmnexwe Mo ~ 11 :
z . u.f HreqHo i9’GL }9
- -SRI FFw 99-7%1/Genl. 99-Large
T %ﬁ/NORTHERN RAILWAY .
Hoo aﬁlE/G-G/Elect. 1;1‘;1_ Orclcs, '
o - Iuckmw Dt. 18/5/82,
. |
V‘ The following promoticas are bel;‘eby ondared.
B 1)s  Shri S.K. Makerji, Hd. Clerk Gr./ k. 425-700 (8$).
: . under B,P.0./TS/4M¥, Lucknow 1s temporarily promoted
v ) to officiate as Asstt, Supdt. Grede k. 550-750 (RS)
A on gihoc basis v.e.fe 25. 3.82.
) 2)o  Shri M.S.Poul, Sr.Clerk Grade A 330-560 (RS) under
! SEFO/LA/CB/LKD is tempor ary promoted to of ficiate
: " as Hd. clerk in grade [ 425-700 (RS) on adhoc .
. . basis vice itam 1 abovo wee.f. 25.3.82, o
3). &Shri I..B.Wath gingh Sr. clerk Grade R 330-560 (3D
~ undor SEF’O/WCB/LKO ig temporarfly promoted to
officiate as Hd. clerk in grade k 425-700 (R3)
age inst ¥/C post and will continue thereafter
rotironsnt of Shri Paul u,e.f. 25.8.32.
This has the approval of D/P.0. 1.
S 84/= ‘
: far nivl. Personnel Officer, §
AREN Iucknog, - .
- - \\ N
,V"'.“' Copy to = : oty
( ' DEE/ Lung/kno‘;ﬂ . .Ow ;i ' - S
DRFO CB/LuginOwu, U F R
Lo 250 7S/ [7V/ LKOo / % -
sy g,/ v Sr. D/O/InCKNOY, “" . . o
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: . Joint Registrar. ’ %‘5\

) On the perusal of the order sheet of this Writ Petition it

rﬂg'g. appears that it was presented on 9.4.1982 and subsequently”
| admitted on 12.4.1982 with the direction that it be finaily
heard on 11.5. 1982 with the stay appllcatlon. Since 11.5.1982
was a Local Holiday on account of Mahablral-ka-Mela, the case
was listed on 12.5.1982 on which date it was ordered to be listed
next week.

On 21.5.1982 itvwas directed to be listed on 26.5.1982.

On 26.5.1982 although this case was shown at Serial No. 3

for the purposes of admission, but it was not sent by the office

¥ to the Court. (Since the case being wrongly listed for admission)
% The entry with regard this fact was noted on the Cause List. of
@ . ! : . '
\\ the Court. Although in view of Court's order it should have been

listed for final hearing before ﬁhe appropriate Bench, Since -
this was not done as such the leérned,counsel Sri L.P.Shukla,
Advocate made a request to the Hon'ble Bench on»27;5.1982 insteac
of 26.5.1982 that the file be summoned from the office and be
heard foday. This reqﬁest was érally made by the learned counsel
and upon which the Court directed verbally that it shall be
- ,ngNl( taken up next day i.e. on 28.5.1982. In view of this order the

L ; Bench'sécretary informed the office .through a slip that the case

i.e. Writ Petition No. 1599 of 1982 be sent to this Court for

28.5.1982. After some time similar request was made’by Sri

- Hargur Charan, Advocate for a case at Serial No. 9 of the list
| dated 26.5.1982, on which the Court was again pleased to order
_for taking it up tomorrow. The Bench Secretary then pointed out

to the Court that for this purpose an appllcatlon is to be made

in writing by both the learned counsel. Since files were not

available to the Court- on that date, Sri Hargur Charan, Advocat
immédiately made an application in view of aforesaid order and
his case was ordered on that application to be listed for

\\\58.5.1982, but Sri L.P.Shukla, Advocate did not make such

a,
5,

plication as such no orders in writing could be, passed.
On 28.5.1982 the Division Bench consisting of Hondble T.S
J and Hon'ble Mahavir Singh, J was constituted in Cour

No.
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o listed as well as unlisted cases. On that day Fresh Petition
‘"3; : » !contlnued till 1.15 P.M. and also at 2;00 P.M. when the Bench |
again resumed few more Fresh Petition were presented for
admission and orders. Upon this some learned Advocates then
present in the Court started reduesting the court that their ¢ .
cases were most urgent and important as such those cases be
heard first. (Since it was last working day before Vacations and
the Bench was only available upto 3.15 P.M.).Since it was not

possible for the Court to take up all cases in which the request

< was made by the learned counsel and also the Fresh Petition

_ which were presented at 2.00 P.M.,.the Bench desired me to sent
' zg ' the Fresh Petitions presented at 2.00 P.M. and one bundle of
= \X unlisted cases (which were about 20 cases in number) to Court

No. 3 consisting of Hon'ble R.C.Deo Sharma, J and Hon'ble S.
Saghir Ahmad, J atonce and immediately after this orders the
Bench took up some unlisted cases contained in the othef bundle.
After hearing two ar three unlisted cases the Bench started
dictating the Jjudgment in Habeas Corpus petltlon which was heard
before this Bench earlier, At about 3.00 P.M. the Hon'ble Bench
desired me to senﬂ,all the remaining unlisted 25§es to Court No,
3 atonce. Since the cases which were to be sent to Court No. 3
r— \ were approximately'éo or 45 in numbef, it was not at a1l possible
« for the Bench Secretary to write down the order on order sheet
of each case and then to senf.the same to Court No. 3. Besides,

™
7 _ ¢ when all those cases were ordered te be sent by a general order ¥

of the Court in the presence_of the learned counsel concerned
the Bench Secretary sent those cases accordingly at once without
delay to Court No. 3, and without making entries on any of the
order sheet of the cases so transferred as per existing practic
I may point out that on several occasions when the cases from
& \*, ~ one Court are transferred to some other Court the order sheets

\_ are never filled in by the Bench Secretaries of the Court

ransferring such cases.
Under these circumstances stated above:
(1) the order sheet for 26.5.1982 and 27.5.1982 could

be filled becasuse the file in question was nct
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(2) on 28.5.1982 since by the said generai order of the
Court the cases were sent to Court No. 3 at 3.00 P.M,

the order sheets remained unfilled.

K

. Submitted.

%xk =

Ar—
3)-(:’@1.——-

(Ambika Narain)

Bench Secretary Court No

(1)
3.6.1982.,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
| LUCKNOW_BENCH,  LUCKNCW., |

C.M:Application No. > of 1985,

NN A S A A A

Madhu sudan Paul, aged about 58 years, son of

Late B.N. ?aul,. resident of Mohan'Niwas, Murli Nagar,

Lucknow,
- - applicant/Petitioner, =
1. Uhion of India, through the General Mariager,
‘Northern Railways, Baroda House, New Qelhi.A

. ‘ ?b\kWA. . . . . )
2. Divisidfal Manageé{vﬂbrthern Railways, Hazaratganj,

‘Lucknow. _
- - _i' ' oppositej?arties.
In Re 2

Writ Petition No., 1599 of 1982,
Madhu sudan Paul : - -- B Petitioner.
Veféus. |

Ko e ‘ -
Union of India, through the General Manager

Northern Railways, and ehother.

N\

- - - Opposite Parties.

application for amendment of Writ Petition

No. 1599 of 1982.

N Contd.oop-zo

o Cw ;D\ §/\
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This application of the Petitioner, most

respectfully, sheweth s -

_ -
'in accordance with the actual date pf birtk

| That, in the circumstances that followed, after

~tion for Stay without any interim relief having

That oﬁ April 8, 1982 the‘Petitioner, ébove-named
filed the ébove-noted Writ Petition which was
admitted on the same day and in view of the
urgency of the matter, it was ordered to be
listed on Mé& 11, 1982 along with Stay Applicatio
( CiM. An.No.3335(w) of 1982 ) after notice to
the Opposite Parties requringlthem to file |
Cbﬁnter Affidavits within two weeks and the

Petitioner to file Rejoinder Affidavit within

~ a week, therecafter.

" . :
- That the P%Eitioner, through the Writ Petition

and the Application for Stay had prayed for
quashing the so—calied date of retirement on

31-5-1982 as shown in the Departmental List
. : M & ,
of retirement ( ANNEXURE No. 6 ) prepared on

the basis of his wrong date of birth on assumptic
. ' - : .
at the time of his entry into service and not

as recorded in the High School Certificate.

11.5-1982, the Writ Petition could nhot be heard

and disposed of and in consequen¢e the Aapplica-

been granted by this Hon'ble High Court, becam
infructuous after retirement of the Petitioner

forced by the Opposite Parties on 31.5-1982,
- 00p—‘3' l
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That the opposite’Parties,No. 1 and 2; inspite of

‘notice of this Writ Petition did not file their

Counter Affidavits within the time granted by

- this Hon'ble High Court ; they, again, did not

file the same on 30-8-1982, . the date on which it
was taken up for hearing and their counsel sought
for one honth's time to file Counter Affidayit, |
thereafter,.they,again, on 3-9-1982 sought for
gix weeké‘ ﬁime for the'pgrpose but no Counter
Affidavits on their behalf has been filed upto

this 'dateo

That~ih view of the subsequent events and forced

‘ratirement of the Petitioner, inspite of his

protests and in utter disregard and violaticn'of
the Departmental Rules, particularly, Rule 2046
(FR-56). of Indian Railway Establishment Code,
Volume ix'applicggle in his case, it is expedient

and necessary to amend the Original Wfit Petition

- in the following terms ¢

(i)- After paragraph 11 of the W.P.; afréSh
Paragraph il-A,.be allowed to be added.
11-A. That in any case, the Petitioner is
entitled to serve the Railways upto the
age ‘of 60 years, by virtue of his first
app01ntment in Class IV post- in the service
- of ex—_East India Railways, holdlng mlnlste~
riél post on 31-5-1982 the date on which
he was forced to retire illegally inviolatior

. of the. Railway,Board's letter No.Pc;67/R.T- '
cmﬁd..&h4 T '
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(ii)

11-‘Bo

(iv):

-to be added. contd. .5,

R

-8 dated 22—9-1967 read with Rule 2046

(FR-56) of Indian Railway Estsblishment

Code,_VOlume II, as amended.,

A true copy of the Railway Board's letter
of 22.9-1967, referred to above, is filed

hereto as ANNEXURE No. 9 to this Writ

Petition.

Thereafter, another Paragraph 11-B be

allowed to be added.

That the Petitioner,  in the circumstances,

is entitled to be called backto duty to

serve the Railways upto. 20 th,1985 the

date on which the Petitioner shall-attéin .
the age of 60 yeérs in accordance witﬂ his
age, recorded in the High Séhool Certifiqate
and, in the alternative, he is entitled
to gethis full average éay with all benefit
increments and allowances, as if he would

~ continuing
have been/in service tnroughout.

" & figures

i) In Paragraph 12, line 4, the words/aftery

the word ' finally ' and in line 5 upto

' retired ' be deleted and after 31,5,1982

the following words be allowed to be added.

¥ the date on_which the Pétitioner was

forced to retire illegally "

In the;dr¢unds of Writ Petition, the

additional ground marked as (G) be allowe:



N

(G)

(v)

Y

—~5—

Because the act of the OPposite Parties

No.1l and‘z in forcin§ rétirement of the

. . . .
Petitioner, illegg&ly'and prior to his

attainment of the ade of 60 years, that i
befofe 20-12_1985 accofding to his date
of birth,fecorded'in the High School
Certificate is without jurisdiction

and void.

In the Prayer célunhs,~.
sub—paragfaphs(iv) & (v) be allowed to
be numbered as (v) &}(vi)»respeétively
and before those, a fresh %ub—paragraph
(iv) be added 2 | .

(iv). issue a writ, direction or order in.

the nature of mandamus commanding the
¢ opposite'pérties to call back the '
petitliﬁcmer to dui:y to serve the |
“Railways fof the remaining-period of
‘his service upto 31-.12.1985, the date
ending for the month of DeceMber,Igssi
; 20-.12-1985 being the date on which
the petitiQne:'shall attain the age of
- 60 yeérs~in accordance with his agg
recorded in the High School Ceftificat
and Pay him thé back salafy : and in
the altermative to pay him full averag
pay with all benefits,incremenﬁs'and
| allowances, as if he would have been

continuing in service throughouty

Gucknow: Dated May 23, 1985. (Rajendra Pd.Sharma) adw

~EUNF ST FEEENE OB LIt
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Pra y.e .

It is, thefefore; humbly prayed that this

Hon'ble Court may bepleased to order that the

‘Petitione;'s_amendment application be allowed in its

terms and that the consequential amendments thereof
be incorporation'in the original Writ Petition for

the ends of justice, Q - .
. : - (M‘\A\j [T i
o "{Rajendra P4, Sharma) 2dvocate

' . Counsel for the
Lucknow ated May 23, 1985, Petitioner/Applicant.



=)

Y

pe,0

- ~ . .
IN THE HON'’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNOW _BENCH,_ LIEKNOW.

) » - ‘ . Writ Petition No. 1599 of 1982,
Madhu Sudan Paul - 'VE. 7 Petitioner;
_ Union of India, through the G,M,,N.R. - Opp.Parties,
\.l, - N ’ |
| 3 | - ANNEXURE No._ 9

Circular No,831-E/169/2/IT(E-iv) dtted 22-11-1967,

Sub.- Amendment to Rule 2046(¥R-56) of Indian
Railway Establishment Code, Volumell -
clarification regarding -

A copy of Railway Board's 1attﬁr No.PC-67/RT-8
dated 22-9-1967 is forwarded for 1nformat10n and
guidance,’

(1) ...
(2) oo
(3) ....

(4) Whether exA:ompany staff i.e.,EX~R.I. Railway'Co./
A B Railway Co./B D Railway Co. AN.Railway Co. etc,
staff taken over by Indian Government Railways opted
and to be governed by Indian Government Railway Rules
.,now holding ministerial posts may go upto60 years
of age subject to their fulfilling the conditions lai
down in rule 2046 (b)-R-II.

The Board desire to clarify the9031t10n on the above 901nts
"seriated as under 2 '

(1) se®
(2) soe’
(3) ...

Advicate Oath Comuwissioner . (.4) Yea.

vilzhabad chh Court E i :
t u~¢tow Bench’ Lucknow ' . Q !
A Date .. : 5 :
t\“&/ i k’&\%ucknow

: Dated May 23, 1985. D eponent
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IN THE HON'BLE HIGH COURT OF J'UDICATTIRF‘ AT ALLAHABPD,

‘{MA{

'TU"IQ\IOW BENCH, LUCKNOW.

~~~~~~

Affidavit
in Writ Petition No,1599 of 1982,

R 7 AL AR

P
N ;

- - mr-‘-,..“} & \s v . ) )
§ ]933 ”§&3 adhu Sudan Paul --- Petitioner,
-3 W\ -~ y-id ‘
AFFID va@ﬁF |
82 \o Versus.
HIGH colirt
ALLAHABWD ‘

'Union of India, through the General Manager
Northern Railways, and another -
: - - - - Opposite Parties.

AFFIDAVIT.

in support of application for
amendment to the Writ Petition,

I, Madhu Sudan Paul, aged about 58 years, son of

_ - 7 ‘
Late B.N. PaQ}, resident of Mohan Niwas, Murli Nagar,

Luuknow, do hereéby solemnly affirm and state as unders:

1-- That the deponent is the Petitioner in the above:
noted Writ Petition and the applicant hereto and

therefore, he is fully conversant with the facts .

of the case and as stated hereafter,

2-- That the deponent has read the contents of the
amendment application and the ANNEXURE No.9

the contents of which he has fully understood.

tﬂ 'P: {. 3~ That the contents of paragraphs 1 to 5-(1) to (Wv)

are true to my own knowledge.

¢eeP=2,



A
{  §

P

Vtgam
dv acate Olath Commissiones
Alahabad tligh Court
Luckngw Bench Lucknow

4- That annexure No.9 hereto is the true copy

- duly compared with its original,

Lucknow : Dated May 23, 1985, Deponent,

Verific.,ati'on.;

I, ‘Madhu Sudan Paul, the deponent, do herdby
verify that the contents of paragraphs 1 to 4 of

this affidavit are true to my own knowledge.

No part of it is false and nothing material

has been concealed. so help me God., . E

~ Deponent§
Lucknow Dated May 23, 1985, '

I identify the deponent who has
signed before me, '

S ?L,}’ -!Ju\aw-—

(Raj endra Pd. Sharma)
Advocate.

(.
Solemnly affirmed before me on 272 <. S«(

at Q /a/m./P .M. by sri Maalfiu >uaia,., M

.~ the deponent who is identified by A
- sri {l&\u\obex =% S\«a&mc\ mex

clerk to Sr1 "\_‘

Advocate High Court, Allahabad,
T have satisfied myself by examining the deponent
who understands the contefl‘z ‘/s of this affidavit

which have been read out and explained by me.

o keynDate - ‘ch)( ’\"S a
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In the Hon'ble Hioh Court of Judicature at Alla%abad

Lucknow Bench, Lucknou.

vwx, , \(5( S’ES),,(\KJ\,

CeM.Application Nao. of 1985
Union of India & another .o Applicants.
In re:

Writ Petition No.1599 of 1982

Madhusudan Paul . .o Petitioner

t?31357 Versus

hd Union of India & another .. Oppeparties.

o WS\Z
\ Y

Rpplication for condonation of delay.

The- applicant, above named, most respectfully
z;K gﬁg ‘Y submits as unders=-

~ ).
'ﬁ}ﬁ , That in the above noted case verification

of record had to be done from different places which

" took sufffcient time as such delay in filing the

couter affidavit élso occurred which was unavoidable.

Wherefore, it is prayed that the delay in
filing the counter affidavit may please be condoned

and the counter affidavit may bs taken on record.

O ALt

tucknous ( c.A.Basir.),
, - Advocataes,
Dated:Sept. ¢ 1985 Counsel for the applicant.
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In the Hon'ble High Court of Judicature at Allghabad

Luclnow Bench, Lucknow,

Counter Affidavit
In

Writ Petition No,1599 of 1982

liadhusudan Paul .e Petitioner

Versus

Counter affidavit on behalf

of OpDPOSiie parties .

v v v
I, 8m FercianDara  aged about &6 years,

W v v/
son of gri’ Hmesenal” yorking as Assistant
Personnel Officer in the Office of Divisional Railway
Manager, Northern Kallway Hazratganj, Lucknow do

hereby solemnly affirm =nd state on oath as under:-

1. That the deponent is working as Assistant
Personnel Officer in the office of Divisional Railway
Manager, Northern Railway, Hazratganj, Lucknow as

such is fully conversant with the facts of the case.

e That the deponent has read the writ petition,

understood its contents and has been authorised by

the opposite parties to file this counter affidavit

on their behalf,

o2
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3. That the contents of para 1 of the writ peti-
tion are admitted to the extent thatthe petitioner

was appointed as Cleaner on 19.5.48 and is working

vas Senior Clerk.

4, That the averments made in para 2 of the
writ petition are not admitted as this is incorrect
to say that the dealing clerk concerned had assessed
the age of 24 years of the petitioner at his own
accord. The age of the petitioner as 24 years wes

certified by the IMO/E.I.Railway, Lucknow on 17.5.48.

" In case of staff who passed Matriculation certific-

ates etc, after entering railway service, such

certificates are not be taken as basis for rewvision

- of the recorded date of birth.

5 That the averments made in para 3 of the
writ petition are not admitted. The petitioner has
been promoted as Irains Clerk w.e.f. 20.12.1954
against quota reserved for promotion of class IV
staff to class III and in which passing of High

8chool is not required.

6. - That the avermenis made in paras 4 and 5

of the writ petition are not admitted as aftef a

gap of 23 years, it is not possible to search out

the record of 1995. Further the question of changing
the date of birth as 20.12.1925 on the basis of High

School Certificate does not arise, in view of remarks

given in para 4 of this counter affidavit.

7 That in reply to the averments made in para
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*y 6 'of the writ petition only this much is admitted
that the seniority list of Clerks as on 31.7.1975
was circulated under this office letter No,Sk7-E/
6-3(FIC) dated 27.3.1975 and not in Hovember, 1975
as mentioned by the petitioner in which it was
already mentioned that if anj of the employee had

any objection or representation sgainst fixation

\1/ | of seniority he may represent within 30 days and
\ after that no representation is to be entertained
_?K"4“ and the seniority list shall be treated as final,
4 The represenvation dated 16.10.1975 Annexure-i+ to =

the writ petition has not been received in this offic
and also ‘after a lapse of 30 days the pebitionerts
representation has got no weightage. Further the
issué of seniority list is for' the purpose of. promo-
tion and not for any attestsztion of service particu-
lars viz.date of birth etc.
MJL\ B That the averments made in para 7 of the
writ petition are admitted to the extent that the
-0/ retirement list was announced on the bagis of date
of birth recorded in service record and rest of the

contents of the para under reply are denied.

9. That in reply to the averments made in para
8 of the writ petition it is stated that the repre-
sentztion of the petitioner dated 12.6.1981 was in
process. The retirement 1list of 1982 of all the

gtaff on the Division due retirement has to be issued

to facilitate payment of settlement dues,

ceo I
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Annexure Be-l

ATMeYure B=<

Annexure B-3

Ty

10, '~ That the averments made in para 9 of the
writ petition are admitted to the extent that Railway
Board had issued circulars from time to time with
regerd to correction of date of birth. The same

are annexed as Annexure B-1 and B-2 to this counter

affidavit. Representation of the petitioner with

re gard to correction of date of birth was duly
considered by the administration and the reply
furnished with reasons is annexed at Annexure B-3

to this counter affidevit. It may be mentioned

here that the first representation of the petitioner‘
is deted L4.5.1982 vide Annexure-1 to the writ peti-
tion i.e, it was submitted one month before his

re tirement, Having made no representation prior

to 31.7.1973 as provided in Failway Boardts circulars
the petitioner was adﬁised accordingly. Thus the
petitioner had no case for alternation of hisg date

of birth as claimed.

11. Tnat the averments made in para 10 of the

writ petition are not admitted. No representation

-for change in date of birth is to be entertainable

after 31.7.73 as laid down in Printed Serizl No.5719.

12. That in reply to the averments made in para
11 of the writ petition it is stated that the peti-
tioner was allowed the special pay of R5.35/~ Wee.f.
1.10.1980 énd he was promoted as Head Clerk in grade
Ps J125=-700(RS) vide this office letter No,561-E/6=3/
Elect.dated 18.5,1982.

eee §
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_ 13, That in reply to the averments made in para
12 of the writ petition it is stated that the peti-

tioner is not entitled to the reliefs claimed,

M

Luclmnow: Deponent
t/ '
Datedsaugust 2¥, 198
~ | Verification
> | |
I, the above named deponent do hereby wverify
%

that the contents of paras 1 snd 2 are true to my
personal knowledge, those are paraé 3 to 12 are
based on,records hence are believed by me to e trufa,
and that of pars 13 are based on legal advice, No
part of it is false and nothing material has been

coneegled in it so help me God. \

P o X

Qoo
Lucknow: / . : Deponent
v
Da.ted:_’}fizfs, 1985
e/?

I identify the deponent who

has signed before me,

. 6/)&,,]

— Advgcate.
: Solemnly affirmed before me on Zﬁ’\ﬁ’hg
at” a.m./pim. by the deponent

who is identified by Sri C.A.Basir,
Advocate ,High Court,Lucknow Bench,Lucknow.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit
which have been read out and explained to him by me.

@n‘n of mmr;wn

Hish Tou-', Allahbad,
Luckno® Bench)
o S
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In the Hon'ble High Court of Judicature at Allahab

4‘ Lucknow Bench, Lucknouw.

Writ Petition No,1599 of 1982

Madhusudan Paiil . Petitioner
Versus
Union of India & another .o Oppeparties.

Annexure No.B-l

N Northern Railuway HQrs.Office, No.93=E/0Pt.II(Eiv)

?“‘gd Baroda House,
New Delhi. Dt. 5.1.1972.

Serial No.5511

- Copy of letter No.E(NG)II700BR/l. dated 3.12.71 from Joint
Director Estt.Railuay Board, New Delhi to the General
Managers, All Indian CLW,DLW,ICDF, and others etc.etc.

KR FXHFRA®®

Subs Procedure for recording date of birth on engering
Railway Service and its alteratian.

A Rule 145=RI lays down that every person, on
entering Railway Service, should declare his date of birth
which shall not differ from any declaration, Qpressed or

~ implied, for any public purpose before entering Railuay
Servuce. The rule is not specific on the point whether
the mere declaration given by the person should be accep~-
ted or it should be accepted only on production of a conf-
irmatory documentary evidence. The Rule is also silant

y u&);v_‘a$e as to what confirmatory documentary evidence should be

g ~
n‘*.“"“ * ~

i - ; accepted for this purpose. As regards alteration of
\) ;?>
U

\ Couz A\\*
é\wm'__""iﬁ(

recorded date of birth, Rule 145(3)(iii) RI lays douwn

ordinarily be submitted u1th1na reasonable time after
joining service)of the circumstances in which the wrone
date came to be entered is furnished by the Railuay s
e%wqa—’é%: vant concerned together with the statement of any pr
ced?



ey
V.

attempt made to have the record amended, it is op to
the competent authority to affect an alternation. No time

limit has been given for alteration.

2. The Board have revised the existing provisions of
Rule 145 RI in the light of experience and have decided

as undasrs-

(1) WHEN A CANDIDATE IS ABLE TO STATE HIS AGE.

(a) When a candidate declares his date of birth in
accordance with paragraph 145-RI, he should be asked to
produce confirmatory documentary evidence guch as Matricu=-
lation Certificate or almuﬁicipal Birth Ceftifiqatq. H

If he is not able to produce such an evidence he should

be asked to produce any other authenticated documentary

evidence to the satisfaction of the appointing authority
Such authenticated documentary evidence could be the

School Leaving Certificate, a Baptismal certificate in

original or some other reliable document, Howsver,

horoscope should not be accepted as an evidence in suppor

of the declaration of age;

(b) When a candidate is not able to produce a confir
atory documentary evidence or any other authenticated
proof to the satisfaction of the appointing authority j
accordance with above, he should be asked to produce a

affidavit in support of the declaration of his age;

(c) In the case of Class IV employees care should
taken to see that the date of birth as declared on
ing regular class IV service is not different from
declaration expressed or implied, given earlier at

time of employment as a Casual labour or as a subs

(ii) WHEN A CANDIDATE IS NOT ABLE TO STATE HIS AG

Rule 145(2) (c) provides that when a perso
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ﬂ&v unable to state his age it should be assessed by Railway
Medical Officer and the age so assessed intered in his
record of service. The Board have now decided that this
provision need not be retained and a person who is not
able to declars his age, should not be appointed to

Railway Service.

(iii) PERIOD FOR ALTERATION OF RECORDED DATE OF BIRTH

% lays
Rule 145(3)(iii) Railuays/down that where a satis=-
jbf'f* factory explanation{which should ordinarily be submitted
@ within a reasonable time after joining service) is submi-

tted it is open to competent authority to alter recorded
date of birth. The Board have had under consideration

the period of time that should normally be accepted as

a reasonable time for the purpose of Rule 145(3)(iii)=-RI.
They have decided that no alteration in data of birth
should be allowed after completion of the probation period

or three years service, whichever is earlier.

K1 In view of the above decisioﬁs, the President in
exercise of the powers conferred on him by the proviso to
article 309 of the Constitution hereby directs that Rule
145 RI of the Indian Railuway Establishment Code Volume I
(Revised Edition) shall be amendad as in the enclosed

advance correction slips No.302 and No.303-RI.

4. Receipt of this lettar may please be acknouwledged.

® 0 0080 000

Copy of letter No.93-E£/0-Pt.II(EIV) dated 5.1.72 from
Seneral Manager{P),Northern Railway, Headquarters 0ffice,
Baroda House, Naw Delhi to all Divisional Supdt.N.Rly.
and copy to others. '

Serial No.5511

Subs Prodedure for racording date of birth on,
entering Railuay Sarvice and its alteration.

o 00 0 3
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1} A copy of Railuay Soard's letter No.E(NG) 1170'BR/1 dated
3612.1971 i1s forwarded for information and quidance.

Please acknowledge receipt.

DE/AS above.

se & 8 O 00

o e 0 0o

B Indian Railuay-Establishment Code VYolume-I(Revised
~ Edition).
N | ' CORRECTION SLIP NO.302 RI.
A
3 Rule 145-RI

Delete clause(a) of sub-Rule(2) of this Rule.
(Railuay Board!s letter No.E(NG)II708R/1
datEd 3.12071¢'

Indian Railway Establishment Code Yolume I{Revised
Edition )

ADVANCE CORRECTION SLIP NO.303 RI.

Rule 145-RI.

The following may be substituted for the eixisting

v brackatted provision occuring in clause(iii} of sub-rule
| (3) of this Rule.
"( Which should not be entertained after completion of
the probation period or three years! servica, whichever
is earlier). |

(Railuay Board's lettsr No.E(NG)1170-8R/1

dated 3.12.71 ).

WH RN K

LI I R S
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In th2 don'ble High Court of Judicaturs at Allahebad

|

Lucknow Bench,' Lucknou. x

Urit Petition No.f1599 of 1982

Madhusudan Paul .; Petitioner
Versus

Union of India & others ..

Oppe.padties.

Annexura f-2

Serial No,5719=Circular No.932/0-RI(EIV),dt.23.8.72.

Subs~ Procedurs for recording date of birth on

entering Railway Service and its alteration.

A copy of Railuway 3oard's letter No.<{NG)II-708R/1
dated 4.3.72 is forwarded for information and gquidance.
Railway Board's latter fio.T(N3)-I1=708R/l,dated 3.12.71
raferraed to thersin was circulated vide this office
letter of even number dated 5.1.72{P.5. 5511). It may
please be easured that vide publicity is given to thess
orders amongst the staff through various publicity media
to enable aggrieved staff to ask for rectification of
any mistake in their recorded date of birth upto 31.7.73

as no second opportunity for this purpose will be given

to them after 31.7.73.

Copy of letter No.E{NG)II703R/l,dated 4.3.1972
from Duarika Dass, Assistant Director, Estt.Railway
Board to the General Managers, All Indian Railuays
and stc.etc. j

Subs Procedurz for recording date of birth on
entering Railuay Service and its alteration.

1. Attention is invitad to advances correction slip
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No.303 to the Indian Railuay éstablishment Code Volume

- 2 -

I forwarded wich ailuay Joard's latter of even number
dated 3.12.1971 which requirg% that reqeusts for alter=-
ation of date of birth shoulq not be entertained after
completion of the probation éeriod or thres years service

whichever is sarlier.

2. It has bean rapraxanﬁed-that the above amendment
would cause hardship to thefrdluay servants who were alr=-
eady in employment on 3.12.%971 and who did not take
advantage of the provision;of the rule regarding alter-
ation of data of birth as it stood before tha =zbove

amendment.

3. The Board have conéidered the matter and have
decided that such employeés may be given.an opportunity
to repressnt against their razcorded date of birth upto
31.7.1973. Such request; should be examined in terms

of the rule as they stood before the amasndment.

4. The Board desirettﬁat vide publicity should bs
given to thess orders tﬁrough railuay gazatteé to snablse
aggrieved staff to ask }or rectification of any mistake
in their recorded date{ﬁf birth., No sacond opportunity
will be given after 31;7.1973 and all requests for
alteration of date of birth thereafter should bs disposed
off strictly in accordance with the amendment referred

to above.
Houbib e ATEH

jerial No.5719-Circular No.93%/o=Ri(EIV) dt.23.8.72.

Subs~- Procedure for recording date of birth on entering
Railuay Service and its alteration.

A copy of Railuay Soard's letter No.E{NG)II-708BR/

ees 3
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1, dated 4.,8.1972 is Foruarde; for inofmration and
guidance. Railuay Board's letter No.E(NG)-II-70BR/1,
dated 3.12.1971 referraed to ﬁharein wag circulated vide
this office latter of evan number dated 5.1.1972(P.S5. &k
5511 ). It may pleasa ta enéured that wide publicity
is given to thess orders amongst the staff through
various publicity media to %nable agqrisvad staff to
ask for rectification of any mis take in their recorded
date of birth upto 31.7.73 és no sscond opportunity for

this purpose will be given to them after 31.7.73.

Copy of letter No.E{NG)II170BR/l,dated 4.8.1972 from
Dwarka Dass, \issistant Director,f8stt.,Railuay Board
to the Gensral Managers, All Indian Railways and etc.stc.

e oo 605 e 00

Subs= Procedure for recording date of birth on
entering Railway Service & its alteration.

1. Attention is invited to ddvance correction slip
No.303 to the Indian Railway Establishment Code Volume
I forwarded with Railuanyoards's letter of svan number
dated 3.12.1971 which reﬁuires that requests for alter-
ation of date of birth ghould not be entertained after
completion of the probaﬁion period or three years service

whichever is earlisr.

2. It has been repf;santad that thaz above n=n
amandmant would cause hardship to the railuay servants
who were already in employment on 3.12.1971 and who did
not take advantage of ﬁhe provision of the rule regarding
alteration of the daté of birth as it stood befors the

above amandmant.

3. The Board havejconsidered the matter and have
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decidad that such employeas may ba given an opportunity
B

to razpresent against their recorded date of birth upto

31.7.1973. Such requsests should be examined in terms

of tha rule as thsy stood befdre the amendment.

4e The Board desire that vide publicity should be
given to these orders through failuay gazettes to snable
aggrieved staff to ask for recfification of ahy mis take
in their recorded dats of birtﬁ. No second opportunity
will be given after 31.7.1973 %nd all requests for
alteration of date of birth théreaftar should be dispossc

off strictly in accordance with the amandmsnt referred

to abovea.

P S PSS !
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In tha Hon'ble Hizsh Court of Jurdicatura at All

Lucknow 3ench, Lucgnou.
1, .

Writ Petition N0.1599§F 1982 \ﬁ>
Madhusudan Paul . ; Petitioner
Jarsus '
| Oppepartias.

Union of India & anothsr ..

Annexura B=3

NCTHERN RAILWAY
Divisional Offica

Lucknowe

Dated 6.5.1982.

o
No.E/6=3/Misce.

The SEF0/LA/CB
~ Lucknowe

Sub: Alteration in date of birth

!

Ref:~- Representation of Shri M.S.Paul dt/30.12.81

The requast of Shri M.S.Paul,Sr.Clerk under
BEFO/LA/CB/LKD, for change in date of birth has not bzen
accorded to as the last dafa of submission of represen=-
tation was 31.7.73. f

f sd/-

(KeKeMehta ),
l1.Personnel Officer,

Lucknou.
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In tha Hon'ble Hich Court of Judioaturo at Allahabkad

Luckﬁou Oonch, Lucknow,

~
; PYEAD
Urit Patition Nu.1599 of 1982

ki

!
fMadhusudan Paul T ’ Petitioner

Yorsus

Uninn of India & another .o Opps.partias.

fnnuxure D=3 f

ROTHERN RATUYAY

DiVJSianul pPripe
Lusknou.

NooE/G=3/MNisce flated fe569962.

The SEFD/LA/CH
Luclknow.

Sub:  Altoration in dats of birth

Rofs= Ropresontgtion of Shri f.S.Paul dt/30.12.81

The requast af Shri M.S.Paul,sSr.Claeck under
sF0/LA/CO/LKO, fPor chanpa in dats of tirth has not bs

ageordsd to A9 tho last dats of submission of represan~y
tation was 31.7.73.

: . 9 /=

3 {X.K.Mahta ),

-~ fur Divi.Parsonnel folcar,
Lucknou.
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o : IN THZ CENTEAL ADMINIS TRATIVE TRIBUNAL AT ALLAHABAD
PR
B

LUCKNOW BENCH LUCKNOW

C.M. APPLICATION NO. OF 1988

MR 039 (87 (T

WRIT PETITION NO. 1599 OF 1982

3

- HIGH COURT
)}»«» ALLAHAB?&
. .

E SN

Madhusudan Paul » " eese Petitioner
Versus
Union of India & another = «..e Opp. Party
S Rejoinder affidavit on behalf of the petitioner
v = I, Madhusudan Paul aged about §% years son ofu

B.N. Paul resident of Mohan Niwas Murli Nagar,Lucknow the

}7 , deponent do hereby solemnly affirm and state on oath as
‘& -
— ~under
172 20

1. That the deponent is the petitioner himself an
as such he fully conversant with the facts an

circumstances of the case deposed hereincas u

2, That "the contents of para 1,2 and 3 of the ¢

affidavit needs no comments,

i\WJ?%
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" That the averments made in para & of the counter

atffidavit are denied and it is added that the
petitionér was illeterate and clerk recorded his
date Qf birth on his own rough estimate in absence
of any witness required by the ﬁul_es. -If the

. . mmww N, .
date of birth in Mudtusadsr certificate is proved

to be correct it is immaterial that the

petitioner passed matriculafﬂmQ9ring'service. It

may be added,
é_/

that by substracting 24 from the date of appoint.

ment the date of birth was fixed which is clearly

L~

incorrect, and the petitioner can prove correct

date of birth by cogent evidence,

That as regards para 5 of the counter affidavit
the annexure No.l dated 5 Nov 1954 shows that
application were invited from matriculate Class IV

Staff.

That averments made in para 6 & 7 of counter
affidavit are reiterated. The papers are

supposed to be in possession of respondents and
they sould search out and file the same, difficult
in searching is no excuse. As already stated
there is no legal bar in proving the date of

birth by filing the matriculation certificate.




3.

2.

a9.

10.

12,

12,

. h-al

That para 8 of the counter affidavit needs no

comments,
That as regards para 9 of the counter affidavit

!
averments made are reiterated..

That as regards para 10 of counter affidavit it

is incorrect to say that no representation was

N

made before 31.7.73 the petitionerd representation

candot be rejected merely on the ground that it
was made beyond the period fixed by the passed
in 1973 if there is cogent evidence to prove

that date of birth is incorrectly recorded.

That as regards averment made in para 11 of
counter affidavit are denied, The petitioner
can prove even after 1993 by cogent evidence

that date of birth %% recorded is incorrect.

That para 12 of counter affidavit needs no

comments,

That as regards para 13 of the counter affidavit
it is wrong to assert that the petitioner is not

entitled to relief claimed,

That it may be added that at any stage before
his retirement a Government servant can get

his date of birth corrected if he proves by
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cogent evidence that the date of birth has been
incorrectly recorded and the it should therefore
be eorrected by putting the correct date of birth
which has been proved by cogent evidence, As
already stated the figure of 24 years was arrived
at on rough calculation and it was substrécted
from the date of appointment and the‘ageéﬂgi\

anb- calculated was recorded. So there is no doub;that

v . récorded date of birth is incorrect, The petitiones;
can prove correct date of birth by coéent evidence

without any bar of limitation. In any case accord=
ing to the rales and the Court's instruction the
petitioners should have been made 39 retire at the

age of 60 years and on this @éﬁ%fijge is entitled

to all consequentials reliefs, -
NS f:ﬁkf”’

A Lucknow:Dated: Deponent

Sept /9 ,1988

Verification

1, the above named deponent do hereby verify

;23?; e . that the contents of parasl to |2 of this affidavit
e

M4 D
:!( 7(\\\ are true to my knowledge. Nothing is false and nothing

VT

— A . ) .
f A K0 material has been concealed so help me God, ,
-

(\?7&:&/

Lucknow:Dated Deponent

Sept 19 ,1988 I identify the deponent who
_ ) ) signed bef:;§722;42yAAjﬁ/\

Advocate
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' Signature of the
. Dealing Assistant




ORDER SHEET

Y G‘ INTHE HIGH C(OU T OF JUDICATURE AT ALLAHABAD
’ . No.— D2~ —of 198 R 7
Vs,
: o B Dated ofh
Date Note of progress of proceedings and routine orders which
case is
adjourned
1 2 3
fo 7? ?/l /‘Q‘w ﬂ C DCL/ 2 Zz,q_)Z/Vbc-l(7,7 .
MWL 5 SW%(‘;EUL&/’I
\ —_— —_—
'14 [4 ('7\/1,17/' »,CW Wt"zﬁ ‘@’7 . _
SAO Dok s
. ’ S 67/ f Qrz/f?/W /% Mt zL.,'L;J
y | | e C" el
— - , - =7
e G Ne - RO

;’c’é"ﬂ*ﬁ% C - :'Pr. e ,&é@ TZ—/W/.C S 7ﬁ

__ben S Se ety B e 7

MMMA ,zzz,_

_MMM%L%%A__ S I,
/éﬁw_%’h A A—{w&% ZCL{%“/D‘ deo| 54&2
o ey Al Yroremntly | N RN
— 41.@3.1%-/\4/[7 4 % | o ' 7
S 7 w4 EC Beee $7 Lty

59/ 5,§ ﬁ%@m Mwuopw/

IeuS“p’)




*(sns)

/24‘0—1 97/47569» l’( [Yé:/z\ )’(f
/’lf’w /ﬂ( 7ﬂ0w"/’477

Ao '0 ’ . . ) \/ oCQ , : f
- * . " - -
. - " . % " n
. . PN ]
X - [ 4 : !

ﬁﬁf% %ww&

O Q/L;/‘%a . |

-

I

N " et o
R, 2 A
VAR .
""“L*l U Bl Brief Order, Mentioning Re.ference S How complied
ﬁéﬂa”‘. [ if necéssary ' .‘ with amd ¢
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1'“'-"1@‘ { - compliance
{Caolrm i . '
; : | « &
Hon' Mr. Justice Kamleshwar Nath, V.C. DT Coae Row W
‘Hon' Mr. K. Obayya, A.M. B ke ’}"W’\Q*H/Moi
;: R ;o Q«f
21/12/89  None appears for the applicant. Y - Cone v cdm H
Issue fresh notice to the epplicant (by name) &3_}7% qﬁ;cammq
) a5 well as his counsel, = ' L d
il . .
Shri Arjun Bhargava appears on behalf of | Cen R et
f " .Opposite parties., Opposite parties are o Dale Wwe ‘3‘*“4
: " - directed to file counter within four weeks (\’”"’”‘ "“T ﬁ“"‘ .
to which the applicant may file regoindér v wmw ’}“"
. ~ within two weeks thereafter and list this oro'*f _ Y
o " case for orders on 2/2/90. ' e el
, , v . . ‘ o’ B :
v/ ' <~ ' %Zzagﬂ@% j
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Vi DI ENERAL INDEX - 5
cre [ﬁ%}'a - ). Q) L .g/(iL/N M

(Chaptez XLI, Rules 2, 9 and 15) ‘?

Nam’rlenndnﬂmb"fof'caae R'/Q/VL A A WQ‘AW’

Nama of paiRs ,;.,/? .............................

Date Pf ingtitution......... . .?.C NS ET verees Date of decision............... cee
o Court-fee ! Date of _ Remarks
1 | Serial Number admis- | Condition | including
File no.{ no. of | Description of paper| of sion of of date of
" | paper sheets |Number Value paper to | document |destruction
! of record of paper,
stamps if any
. ) Z
1| 2 3 a | 5 6° 7 8 9
o 3 Rs. | P.
: /- M{»«h %v 151 — | sl
» Qnel QL%
o v o || | s
Wﬁ“} ,
~ J‘nﬂ/\/\N - / —_— -—_— - -
(S\ . p O't/‘-—e\,, . , -— __ 5"%
J, (- oddn QAo | —| —| ~| -
-
- . JI
H t ’ ‘1'
[ |
L have this day of 198 , ' examined

the record and compared the entries on this sheet with the papers on the record. I have made all necessary
-corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps

of the aggregate value of Rs, that all order< have been carried out, and that the record is complete and
in order up to the date of the certificate

1
;‘|
! Munsarim
Date.cu-;L.o.ooo..... ¢

Clerk
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:m THE HON'BLE HIGH COURT OF JUDICATUH% xr A.LMABAD
"7 SITTING AT LUCK )

Writ Petition o, @ 1982

R.A. Agarwal @\ ‘;‘;'. Petitioner

Versus A
thion of India and others eoe Opp-parties,

o) aredeuas L l;sa'g;n‘s; -
1, Writ petitimn D 1=9
2’.(? innexure~1 (Order dt. 18 2,78 empanel—
ning CandldatceS) oo 10 = 11
3. innexure-2 (Order dt, 7.2,79 cancelling
- ~the promotion) : e \12
‘ ) !
k, Annexure-3 (Order dt, 4th Feb, 1981
n ,gromoting the petitioner as
odo) o 0o 13 =14
50 _ dnnexure-1 (i)rde_i' of reversion dated
- r‘605082) . oo 15 - 16
6% Affidavit to the writ petition ve 17 =18
7. = 4pplication for interim relief vo 19 = 20
VAW
Dated Lucknow: (Dr, L,P, Migra)

May (-o 11982, Counsel for the Petitioner,
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IN THE HUI\T’BLE HIGH COURT OF JUI)ICATLRE AT ALLAHABAD

S1TTING s I.UCKNOW.
Urit petition No,  of 1982,

\@@

R, A, dgarwal, aged about 48 yeérs, son of Sri

Y .
2,
“(yv-g}:
36
ky

- K.P, Azarwal, resident of Mithla Haawan 30=-Sha shtri-
LY Nagar, Luclmow-h,

oo Petitioner
Ver sus

Union of India, through Secretary, Railwdys,
chernment of India, New'Delhi;

General Manager, Northern Bailway, Baroda House,

New Delhi

Divisional Railway Manager , Northern Railway,
Lucknow Division, Hazratganj, Lucknow,
Divisional Personnel Officer, Northern Railway,

Division Office, Hazratganj, Lucknow,

o oo Opp-part ies,

- Sten Gag, Ry

WRIT PEIITICN WNDER ARTICLE 226 OF THE
o G(NbTITUI’ION OF INDIA& o




70

The petitioner, above named, mo <t respectfully
Qloweth)as undsr i~

1, That the petitioner was initially appointed
as Assistant Station Master (A.8.M,), Northern Railway,

- -

Lucknow Divigion,
20 That the post of Traffic Ingpectors (T.I.s) is
a selection post and the selectic;n to the pglst-ioi‘
Traffic Inspector is made in accordance with the
provisions contained in Chapter-II of the Indian
Railwey Establishmert Manwal, '

3. That in the year 1977, 91 candidates appeared i
in the written test held for filling up the few" iju‘“(
vacancies of treffic ingpectors, COut of thoss 91
candidates appearing in the written test, 18 candidates
qualified the said written test and those 18 candidates

were cdlled for interview,

be That all the 18 candidates qualifying the
written test attended the interview on 82,78 held

at the Divigional Headqxxarters of Northern Railway at
Lucknow ‘and out of them 8§ candidates were found
Suitable and they were empanelled for the promotion

of traffic ingectors, A true copy of the order dated
18,2,78 empaneling 8 candidates including the petitioner

is being amexed herewith as innexure-1 to this writ
petition,

5, That a perusal of the panel prepared vide

Annexure-1 makes it clear that the pet itionsr was

7
o~



7

g %

placed at Serial No, 7 in the s2id p2nel,

6. That the promotion orders in accordance with
the empénelment are issued in accorddnce with the

position in the panel,

~/ 1o That after the declaration of the panel vide
_ {g order dated 18,2,78, the petitimer like other
i s
Ao empanelled candidates was sent for completing the

requisgite training known &s 'P-16 Course'! at Chandausi

and the petitioner successfuiiy completed the sald
training,

8, That the panel prepared vide #nexure-1 was
partly éiven effect to and some of the empanelled
candidates were promoted as T,Is and in the mean time

an order dated 7,2,79 was pa’sséd cancelling the promotion
orders issusd on the basis of selection held vide

Amnexure-1, A trus copy of the order dated 7.2.79

Al Nt cancelling the promotion is being annexed herewith
as Mnexure-2 to this writ petition,
9. That the order dated 7,2,79 (&mnexure-2)
cancelling the promotions made viderihmaxureﬂ ‘was
challenged through Writ Petition No, 345 of 1979 -
Maphavir Ram & another Vs, lhion of India and others -
and the said writ petition was allowed by a Division

@6 WQD Bench of this Hon'ble Court vide order dated'h8;1 0,80

/ and the Railwa\vQ s-Bacrd decided not to challenge the}%z»—d

® order passed by the Hon'ble High Court in the aforesaid
writ petit ion ang this deci sion was comnunicated to

Divisional Railway Manager vide order dated 11,3.81, °
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after )
That/allowing of the writ petition No, 345

10,
of 1979‘, the candidates empanelled vide Annexure-1,
who could not be promoted earlier, were ﬁromoted

and the petitioner was also promoted as Traffic
Inspector vide order dated Feb, &4, 19812‘ A true

copy of which is being annexed herewith as Annexure-3
to tais writ petition, T

11, That one M, M, Jauhari found place at Serial
No, 8 in the list of émpanelled ndidates circtﬂ.ated
vide order dated 18,2.78 andﬂis name further found
place at Serial No, 6 in the order dated 4th Feb,
1981 vhereas the petit ioner was placed at Serial

No, 7 in the 1igt of empanelled candidates and at

Serial No, 5 in the order dated 4th Feb, 1981,

12, That the scale of Traffic Ingpector is
Bse h55-700 and the scale 6f the up-graded post of
Traffic Inspector is Bse' 550=750/=s

13, That the post of Traffic Ingector, Faizabad
waslig-graded post of Traffic In;;pect-or in the scale
of Bs, 550-750/- and the said post was down-graded
vide order dated Feb, 4, 1981 (innexure-3) in the
scale of Bse 455—750 (RS) and one MM, Jauhari, who
was placedat Serial No, 8 in the panel (Annexure-1)
was appointed on that pods, ’
14, That in the functioning of the Northern Railways
the official s maxysskad who se work and conduct is

found out standing are assigned the special duties as
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and vhen such occdsions ariss and the efficient
officials of outstanding and meritorious srvice
record are ®nt on special duties irrespective of

their seniority,

15, That the petitioner was sent on special duties
fron tixﬁe to time on ssveral ocedsions and the persons
who were working as Senlor Traffic Inspectors were

not assigned those special &uties vﬁereas the petitioner

was chosen for those assignments,

16‘-, That one ¥,D, Khartanda is working as Traffic
Inspect,;)r, Safety,ml‘..u%cknow i!;. ad hoc capacity‘ and Sri
Kharbanda has neverm been selected for regular promo--
tion as Traffic Ingpector, On the other hand Sri
marbandé had apﬁeared along with the petitioner for
i'.he selection held in the year 1977 and he could not

qualify the written tes and as such could not be
selected as T,I,

17, That all of a sudden an order déted 6.5.82 has
been is‘s_ued‘sending back the petitionar as A5 M,

in the scale of ks, 425-640/- which the petitioner held
before his selection as Traffic Inspector, A perusl
of the order dated 6.5;85, a trus copy of which is
being annexed herewith as Mnexure-4 to this writ .

petition, further makes it clear that the post of
Traffic Inspector, Raildrelly which was held by the

petit ioner after his selection as Traffic Ingpector



vide innexure~1, was up-graded in the scale of

Bs. 550-750 and one P,S, Srivastava, Traffic Inspector,
Sultanpur, wo was also empanelled like the petitioner
in the selection of Traffic Inspector by the sfme
order has 'been promofec_i on tl;e up-graded post of
Traffic Ingpector, Raebareli,

18, That it is noteworthy that the post of Traffic
Anqmctdr, Faizabad was an up-graded post and for
i‘.he time being it was down-graded.

19, That the perwsons vwho are junior to the petitioner
and who"have not even been regularly selected as
Traffic Ingpectors are being retained as mch whereds
the petii;iorrsr has been asked by the impugned ordsr
(Annexure-4) to go back to his origlnal post of Asstt,
Stat.‘ion Master, )

o

20. That the appointing authority for the post of
Traffic lnspector is ben:Lor Div:.sional Personnel
Officer, '

2, That being aggrieved and having no alternative
and efficacious remedy, the petitioner begs to prefer
this writ petition on the following arongst other ;

3

—————

i) Because in the circumstances of the case the

up-gradétion of the post of Traffic Inspector, Raghareli



1)

13i)

iv)

N

—
1

S
was not-vlegally permissible and if any @sfbm

was to be mide then it was to be made in regard
to the post of Traffic Ingpector, Faizabad which
was eaflier an izp-gxade;i post and ;vas down-graded
for the time being iz when one MM, Jauhari
was appointed as Traffic Ingector,

XHAK Because the person who was placed below the
petitioner in the panel is being retained as
Traffic Ingpector and the persons who have rot
Veve»n beeh selected regularly as Traffic Ingpectors
are being continued as Traffic Inspectors and
the petitioner has been reverted to the post of
4.,8,M, That being =, the impugned order of
rever sion is not only illegal but is arbitrary
and discriminatory and is violative of the
provisions contained under Articles 16 and 14
of the Constitution of India’

Because the nofmal practice in the Railways is
;;o assign the special duties to the :outstanding
official s and the petitioner was assigned

the special duties from time to time and the
reversion of the petiticner is not legally
permissible,

Beu 2 the petitioner was selected as Traffic
inspector on regul&r basis through a regtnar
selection as contemplated in Chapter-l1l of the
Indian Railway Establisment Manual, That being
Q) , the petitioner's reversion is illegal and
without jurisdictic;n,



vi)

Becauss the factum of the post of Traffic

In spector, Falzabad earlier being an up-graded
i)Ost and th; s2me having been ciown-graded

for the time being coupled with the factum

of the said post mot being up-graded and the
post held by the petit.ion‘evr being up-graded
speaks in itself that the impugned order of
reversion is arbitrary and capricious in

natwe,

Beduss the appointing authority for the post

of traffic inspector is Senior Divisional
Personnel Officer whereas the order of reversion
has bsen passed by the Divisional Officer who

is not the appointing authority of the petitioner,

-;PR'AYER 3=

-
e . ~ -

L N A

WHEREFORE, it ismost respectfully prayed

that thi"s Irior;’ ble Court may be pleased ;

a)

b)

To issue a writ, order or direction in the

nature of certiorari quashing the order dated
6.5.,82 passed by the Divisional Personnel Officer,
Northern Railway, Lucl&xow reverting the petitioner
to the post of A.S,M, (contained in fnnexure-4

to the writ petition), )

To issue a writ, order or direction in the
nature of mandamus ommanding the Opp-parties

not to give effect to the order dated 6.5,82



v,

passsd by the Divigional Personnel Officer,
Northern Railwéy, Lucknow and mot to revert
the petitioner on the basis of the sid order
dated 6,5,82 (innexure-4),
c) To award the s of this petition in favour
" of the petitioner,

d) To issue any other order, writ or direction
which this Hon'ble Court deems fit and proper

in the ciréimstances of the case,

1O\
Dated Lucknow : (Dro L.P. Misra’
May ( 5 »1982, Counssl for the Petitioner,



v ‘I‘HE H(H'BLE HIGH GOURT OF J UDICAT URE AT ALLAHAB&)
| SITIING AT LucKiow, )
Writ-Petltlon No. o of 1982,

R.Ad. #garwal oo Petitioner

I Versus '

Union of India and others ‘06 o Opp-parties,
ANNEXURE =1

- gt TR P N W WO WD oy B 0
-~ Pt

Northern Railway,

No, 752-E5/1/T.I, Divl, Supdt.'s Office,
o i.uckr.‘m&, Dt, 18,278,
The Station Superintendent,

Northern Railway,
BSB & LKO ,

-

o Reg :- Selection for the post of Traffie
‘ In@ecbor in Scale Rs. .455-700 (Rs).

- B ay o ~ .

4s 3 result of selection for the post of
traffiec Inspector in R/S ksy 455-700 held in this
office on 8,5,77, R,5.T1y 29.8,71, 23,1217 and
9,2,78 the following have bean found suitable for
placement on the panel of traffic insgpectors,

1, Sri H.S, padya, 1/ NG,

2, Sri P,S, Srivastava, Dv, CHC/MGS

3, Sri V.B, Srivastava, TI/REL

Y, Sri S M.L, Nigam, ASM/LKO

5, Sri P, Yadav, SCNI/MGY

6. éri Mahabir Raﬁ, é/c;“Gtard/LucMOw:;‘
7. Sri R.A, igarwal, &5M/LKO,

8,  Sri MM Jauhari, ASM/LKO,



A

i

.

>

Y

\:"‘\ix'
" "Copy to : CHC/LKO

All are warned that retention of their namss
on the panel is subject to their work being satisfactory
during the currency of the panel and the ,¢. fact
that they have been placed on the panel does not guarane
tee that they will bs offered the post for which they
have bsen selected,

Sd. R. Ram
For Sr, Divl, Personnel Officer,
" Lucknow,
| 8M/GNG,RBL,

Dy . CHIC/MGS

a1 TJIs

Sr. D0S/D0%/DS0

Caief Clerk in Office,

Dot~



m THE H(I!'BLE HIGH COURT OF Junlcm:um AT ALLAHABAD
" SITTING AT LuckWow, = =
Writ Petition No,  of 1982,

R.A, Agarwal 0o ‘evo Petitioner

Versus
thion of India andothers ... s, Opp-parties
MNEXURE-
NORTHERN RAILUAY.
No. /5£-E/5/1/TI 7T piwm, ,Supdt?s Office,
Lucknow D/ 1021979,

The Stat ion Superinte ndent, N, ‘Railway , Lucknow

. ,and Varanasi, Chief Controller Lucknow, Station Mastexs

Gaurigan;; » Ras Bareli Phé}phamau, By, Chief Controller,
loghal sarei, '
TIs LKO m BSB SLN PAG PBH REL Safety Lucknow,
Copy to :- Sr, DOS/D0S/BS0 LKO A0S BSB YS LKO

" Relief clerk in Office, “

Reg. Panel of Traffic Inspectors Scale
Bs's' 455-700 (RS)% -

As per Headquarter's Orders the panel of TIs
Scale Bss 455-700 (RS) as circulated vide this office
letter of even nuuber dated 18,2,1978, is hereby

,,,,,,

Sd, 7.2, 79
V. K, &garwal

Sr, Divl. Personnel Officer,
. Lucknow,

ot



IN THE HCN 'BLE HIGH COURT OF JUDIQATURE Al’ ALLAHABAD

SITTING A¢ LUCKN CX‘J

Wpit Petition No, of 1982,
Rod, Agarwal | oos Petitioner
S - Versus h
thion of India and others seo Opp-parties;
o .
NORTHERN RableXo .
. | "~ Divisional Office
1>/No, 157 E/8-1/T1 Lucknow, the 4th Feb, 81,
i Wﬂ% NOTICE
X o 1, The following staff are hereby temporarily
| appointéd to officiate as T,I, in scale as indicated
/< against each in local ad-h‘oc.‘arrangeme,nt o They are
A likely to be replaced by reg'ular se;l.ected. ihcmbents
| againg Hd, Qrs, controlled. post and the promotion of
“f 9 £ staff as T,I, Rs, 455-700 (Rb‘) 1s subject to clearance
by Hd, Qrs. Office, o
g0
@(& Thess promotions will mot give any prescriptive
‘ right for holding the posts on a regular bagis unless
and untill such promotions are regularised in due course,
S1, Nae  Presemt I-’r;m;t; Jposted
o A BeSle, v U, 5 B, Sm Tade Remarks
1, Inamul Haq TI FD 550-750 T, I, PRG. 700-900 against
. ) . . . o vacancy,

2, BN, Srivas- SM KEl ~do- T, BSB ~do- ~dD=
tava . L.

3o S.M,L, Migam Sr AWM LKO 455-700 T.,I, SLN 455-700 Vice Sh,
. e e . R,D, Rail



already
posted as
SM/BLG,

4, Mahavir Ram Gudrd LKO 425-640 T.1, Model 455-700 Vice Sh,

(S/€).  SpL.Gr.a . 7 car, Sri Ram’
-7 " - reverted;

5, RoA Agarwal AN LKO 425-640 T,I, RBL ~do- Vice

. | vacaney,
&/, MM Javnari MM LKO 425-640 T.EE. F  -do-  Vice Item
. e . e - I ty down

/Aﬁ ’ ‘ gmdmgo

2, The post of TI/FD scale Bss 550-750. (RS) is down
graded to scale ks 455-700 (BS) till further orders as

~ . -

| ‘. a temporary mea sure’,

{ | %/ﬁ\‘) S 3 Sh, Sri Ram, Offg, T,I, scale Bso 455-700 (R¥) in
| loeal ad-hoe arrangement 1s raverted vack to his subs-

»{ tantive post as Spl grade -A in scale Bs: 425-640 (RS)
- under ss/x.xo ) |
Movements should be advised to this office;
J
A

8d, Udlegible

for Sro D:.visional Personnel Officer,
. Luclmow

Copy to =

1, GiC/LKO, It may please be mEn ensured that 3/Sri
R.D, Rai and Sri Ram are 'spared atonee,

2, S$S/LKO, BSB, MM/KEI, RBL TIs concerned, Sr, DOs/LKO

Sr, DSO/LKO, DOb/LKO “sr, DAO/I.KO As (B:Llls)
Relief Clerk, T “




QO S
IN THE HON'H.E HIGH COURT OF JUDICATUME AT ALLAHABAD
© T sITIING AT LUGKNOW, T
Writ Petit:.on No., Q of 1982,
R,A, Agarwal 0oe Petitioner
E Versus “
tnion of Indla and others e Opp-parties,
/L ANNEXURE -4,
L%
NORTEBRL RALLWAY -, N
No, 757E/5-1/R¢& T I Divisioml Office
e Lucknow, dt/- 6.5,82,
S N o TICE
. \,0>< 1,  Shri R,A, Agearwal, Offtg, T.T,/REL grade
Li\r(*\

155-700"1s posted back to his substantive post
of M grade 425-640 under bb/Luckmw against
an exi going vacancy, '

2, The post of T,1,/REL gréde 455-700 is upgraded to
scale Bs, 550-750 in lieu of the po& of TL/FB
whi‘ch was down-graded to scale Bs, h55-70.0'75-;19
this office notice of even No, dated 4.2,81 and
consequent upon this upgrading Shri P.S, Srivastava
TI/SLN grade Bs. 455-700 is temporarily promoted

ﬁ g on adnoc basis to officiate as TI grade
M | 550-750 for a perilod of gix months and poded as
TI/REL,

This is purely temporary local adhoc arrangement
and will not confer upon Shri P.Y, Srivastava any



perspective right for similar promotion in future
in preference tohis seniors, His working may be
watched for six months, & gpecial report may be
submitted to DRM Zmya¥ns immediately thereafter
by Sr, DOS through D,P.0%

3,  Suri P, Yadav, Dy, CHC/Lobby/LKO grade 700-900 who
was borne onthe panel o_i‘ SCNL grade 470-750 &
T,1./grade 455-700, has opted for TI and as

| such he is posted as TI/SLN in grade ks. 455-700

| A temporarily vice 1UemI1&X T, 2 abovey

This has the approval of DRM,
Movesment should be advised

Sd, 5N, Misra
DivI, Per sonnel Officer,
» Lucknow’,
Copy to :=- '
1, $8/LKO
2, GiC/LKO
3. Dy, CHG/Lobby/LKO
b, TIs REL/SLN,

5 G.M (P) N, Rly. Hd.b.’.rs° Office, N Rly,, Baroda House,
New Relhi,

5, A8/Bills,
7. Sr.DU34 LKO,

s
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IN THE HON'ELE HIGH COURT OF JUDLCATWE AT &LAHABAD
SITTING AT Lucmow, T
h AF'FIDAVIT

.

TN
Writ Petition No, of 1982,

</ o aom e\

AFFIDW -
: A
/K»‘ . . ApfaHABAD

R

R i "/"“"

. A,
A -

R. A, dgarwel “0o's Petitipner

- -~

Versus

inion of India ang otiiers

R

') ; OPP'Partie Slo

\
&» I, R,A, Agarwal, aged about 48 years; sonof
- Sri K,P, Agarwal, resident of Mithla Bhawan, 30-Shasatri-
| A _ Nagar, Lucknow-h, do herely mlemmy affirm and state .
on oath a2s wmder :i-
T A
1, That the deponent is the petitioner in the

above néted writ petition and, as such, is fully
conversant with the facts deposed to hereunder,

| 2 That the deponent has read the contents of the
M writ petition and has fully understood them,
QJ&'O " 30 Th&t the contents of paragraphs 1 to 20 of the

writ pet.lt.ion are trus to the own knowledge of the
deponent ,



a o \%

ko That the Anmoxures 1 to 4 to the writ petition

are ceri;ified to be true copies of their original s,

Dated Lucknow: @@M .

May 10 %982'. ' Deponent
</ , Verificatio
i, the above named deponent, d verify that

the oonients of paragraphs 1 to 4 of this affidavit
are true to the own krowledge of the deponent, No part
of it is fal se and nothing material has been concealed,
g0 help me God,

Dated Lucknow: ZJ&W

May {{/ 51982, 4 Depdnent |

1 identify the‘above named deponent
who has signed before me,

Advocate's Clerk,
Soleimly affirmed before me on/ h_— *
ét?&o am,/pars by Sri &,&N W
the deponent who is identified by
15, 0. ot s
X5) { Clerk to Sri D L, Qs

E@@a%:ﬂ:;a.ag',..s Advocate, High Court, Allamabad,

1
Becknow Yepeh.

1 nave satisfied mwsslf‘ by examining the deponermt

/i .
z=z~—éé/-fz~741ﬂ/ that he understands the contents of this affidavit
2 7,’) ;7 ﬁ ~— vwhich have teen read over and explained by me,
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In the Central Adminstrative Tribunal Allahgbad

T, A, No.

(w.P,NO. 4652 of 1982)

Circuit Bench Lucknow.

of 198Y%7

R. A, Agarwal

Versus

Union of India and others

ceve Petitioner

seve opp. Parties,

Reply on behalf of the Opposite Partiss.

Para

Para

Para

Pars

Para

-
4
(1]

13

14,

Meeds no reply.

Not denied.
Wot denied-
ot denied.
Tot denied,
Not denied.
Wot denied,
Not denied.
Not denied.

Wot denied.

ot denied.

Wot denied.

Not denied.

Denied,

b

Mz
i

P

i 67 10K b S .00 e

Teithern Railwas

2
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Para 15:; Lhe coutents being vague are not adnitted. The: =

Pars 16:

Para 17:

Para 18

Pars 19:

petitioner, unless gives in detail of his special

posting reply canuoi be given.

In reply it is subuwitted that the post of_Trgific
Inspector, Safety Lucknow is Ex cadre post, on .-

was posted ST
which shri Kharbands ksxwoekimg in adhos capaclty,
It is not denied that shri Kharbgunda zppeared and

failed in the selection held in the year 1977.

In rePly, it is not denied that the petitione;y
was reverted back to his post of A,8.¥, in the
scale of Rs. 425~ 640 vide orders dzated 6. 5. '§?t
as contained in Ammexure 4 to the writ petition,
It is zlso not denied that the Post of Traffic -
Inspector Ral Barellly was upgraded in the seale
of Rs, 550-7%0 and Shri P,S. Srivastava Traffic
Insppector Sultanpur was prouwoted on upgraded
vost of Traffic Inspector Raebarelly.

In reply it is not denied that the post of Traffix

Inspaector Faizabad was downgraded.

In reply, it is stated that the petitioner ha§r
been reverted to his earlier post of A.S.E,' as -
he was found unsuiltable for the post of Trafficl
Inspector. The reversion due to unsuitability -
does not gttract the provision of retaining tbe
juniors. As such there is no ille:zality in the
order passed revertiug the petitioner to the -
post of A.S.M. earlier held by him before bsing

prowoted as T,I..
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Para 20: It is not denied that the apvointing authority

for the post of Traffic Inspector is~—m — .

~

Para 21: Denied. ‘here was an slternative remedy by way of
representation etc. agaiust reversion, which he
did not avail, hence this writ petition is not
maintginagble,
It is glso stated that none of the grounds are
tenable under law,
It is also stated that the petit:f.oner is not” o
“entitled to any relief claiued and the petition-is
liable to be dismissed with costs to the opposite

parties.

Lucknow ( /‘/M/

da teds % 2,190 OPP, Pe;_rties
_ ‘ ~LOOH ey sommel 0 y P

Harthern Railwav
24,\/ kﬁj‘l.ﬁg( NO ,ﬁ |
Vepification: el LA 0%‘ Le |

I, ‘g/ejuo Q‘v\(’v\ Q’Y’M &_—e( working as A—oﬂl’ /P%aaaé%q

in the office of D,R.M., Northern Railway Lucknow and

be ing competent and authorised to sign and verify this ‘
reply , do hereby verify that the contents of paras 1?”1:0
21 of this replv are true to best of wmy beliff based on -

L

information derived from the record and legal advice recd,

FUGKNOW
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, °

-

LUCKNOW

l“
Ted. NO. 1043 OF 1987 s

1 ReALAGARWAL .ss PETITIONER

VERSUS
e UNION OF INDIA & OTHERS «»s OPPOSITE PARTIES

RETOINDER AFFIDAVIT

Paras 1 to 13:- Need no reply.
Paras 14 & 15:~- Denied and those of para 14 of the

- -

) petition are reiterated, The petitioner
was assigned the following special
duties after being promoted as T,.I,.
)\égﬂ 5.7.81 to 11,7.81 - Dilkusha Cabin
‘ Non Interlocking
24.12.81 to 29,12.,81 - Lucknow goods

yard special duty.
4,1.82 to Bele832 =30~

12.1.82 to 19.,1.82- Kumbh Mela,Prayag.
23.1.82 to 27,1.82 =~ =do~-
‘ 18.3.82 to 21.3.82 = Lucknow goods yard.
2644.82 t0 7.5.82 - Lucknow vice T.I.
Lucknow in addition to
his duties.
It is note worthy that the persons senior
g;%fifffffégl//’ to the petitioner having been placed above
o him in the Pa¥vel, such as Mahabir Ram will
availablé but the petitioner was assigned

Contde.ee2
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.2.

the specisl duties. The covnies of the

few such zxEX 21so0 pertaining to assigrment
of special duties are amnexed as ANNEXURE
JOS, R-1 to R-3.

s

Para 16:~ Need no comments except that Mr . Kharbanda
was retained whereas the petitioner was
sought to be reverted under the impugned

}% order.,
Jeal
Paras 17 & 18:~ Need no comments.

Para 19:- Denied as alleged. At no point of time

any short coming in the functioning of the
petitioner was pointed to him nor was any
letter or notice issued to him reguiring any
improvement in his work. On the other hand,
the petitioner was assigned the special

-)\ duties which are assigned only to the
outstanding T.Is,

Pars 20:- Not denied.

Parg 21.:-Denied,

LUCKNOW Z‘!@ M&,

DATED »e-S-9° PETITTONER
Verification

I, RA, Agarwa 1 verify this rejoinder affida vit
do verify that the conébnts of para 1 to 21 of
of this rejoinder affidsvit are true to my knowledge
and legal advice received.,
wonl)

30» 5\"(\7 o PHT IT IONER



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW.

T.A. NO. 1043 OF 1287

RAJAGARWAL ... PETITIONER
VERSUS
UNION OF INDIA & OTHERS ..s OPPOSITE PARTIES

ANNEXURE NO ,23-1

LI RBL ,
In view of critical situation prevailing in TI LKO's
section having the report of stations closure due
to shortage of staff- 1ong hrs., on duty etce. and TI
LKO having proéeedéd on leave, you are to remain
at LKO to tidg up the matter., On 25.4,82 UTR was

on the point of closing down,

Today 26.4,82 Bakkas has closed down

You will now look after TI LKO's section
as well till his arrival and please remain at LKO
and take stock of the situation and then bring back
to shape crumbling organisation of TI LKO.

Sq/-Illegible
ABS ()
26.4.82
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408 TP 93/30/AK Mel
Dateds 601 ﬁg M%TLKMLMLM 1983,

Regz Deploymunt of Senlor Supervisors on Lucknow Divisione

0060

Senlior Supervisors mentioned beiow vill be on iumbh Mela
dugy ab stationg indicated agsinst wacho On arrival at their
Yespuctive stations, they shall advico their locatlon to the

con trol.
8l Lagafiion Bema of §taff Deslge
HEon - T2 osanzt.Ti "2
37‘»» ‘ - ) ® S B
1@.,1.:32; 3otf o5
8/5rd
1o PHAYAG GHAT 1o BoLoDubay - MI/PLP
20 SolicSingh CYM/LKO
So RoAoAgarwal £ /RBL
2o PRAYAU 1o RoKoMiara WX
- 20 SoDoKharbenda H/8/11
& Manze? Abbas L1/6 .
30 PHAPH AU 1o IoHagq ®/PRG
2 PobSobrivastava M/ W
4o ATDDHYA 1o PoLoBhrigu DH/LKO
)\ 20 ToNoe Vernma WY/ LKQ
8o FATZAGAD 1o MoHoJanthari TI/PD
6o Jaunpur 1o SoKoPrasad HMI/BSB
7. Sultanpur 1o RoSoPandey 1/CNL/SIN
N8 Lucknow{S®™) 1o Molo Dhyeni T1/LKO
- 20 AoPoDixit Wi/ LKO
9¢ Varanasi 1o Ko DoJha MY/ BSB
10, Pratapgarh 1o Gopil Singh TL/PoH
V1o Hai-Barell 1. Mghatd? Ram  M(5t)

a)‘D — (Nishusth MoKatara)
e Divle Operating Supdt,
' . . - T o LUCL‘H)WQ
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Bor ¢hefh Aullvny Mvi-ional Iffies
: Lucigiowe
D0, 7774/ [/4;7M/ 2. M teds ol01082

tith effect fPUB to~day{ 401,82) the following Senio?
subordin.tes are deputed 20 wrk in Lucknow yard 11l 20.1.82s¢

£l-H00 [lza9 Lashmation Bbi.LS

1o Shri Ro A;-A{jﬁrwul T/RRL /8 hrs
2 Shri 16Co lewan 81/ LKO 8/16 hrs
3o Sk»i NoKoldsrsg WML/ 16O 16/28 hrs

the cilor gupervisors will by I sp@isible in thelir
Pespoctive shifts four monitoring the work dane by the
vetious yu¥d pillots in both Lust wnd dest endo Biek line
pPlucenent nd withdrglal, tPansf@enco of Guods shed Lewds,
cleogring of i xed seosk Rn the hump yurd, etcop would bo
yatched by esch Of the above nuped. Ono MESt impT Gaa®
duty in cach shif ¢ would be tO wateh She reception ond
despateh of through zogds in both Up und Newn direetions,
The taPget for T08 in X0 yurd 43 only 18° nd the traing
cust be sCarfed with tids timey In thle connection ins tPuck-
ions huve wlPeudy been lssuwd 0 the (R, Lobby =nd eho
Centrol which must bo re.d by zbove mentioned persamg for

campliinceo
X V'—/ 7
Ao
v
(Mish: eth toKutuly)
y Divie Oper.ting 8§ 1 4%
LR Lusiiove
‘o va ,g igvg
ﬁ» LE0



CENTRAL ADMINISTRATI E TRIBUNAL ALLAHABAD

CIRCUIT BENCH
LU CKNOW

T.A. 1043/87(T)

(Writ Petition 2122/82 of High Court of Judicature
at Allahabad, Lucknow Bench, Lucknow)

R.A. Agrawal e..Petitioner

versus

Union of India & others « . sRespondents

Hon. Mr. K. Obayya' Adm. Mﬂ'ﬂber.

(Hon. Mr. Justice K., Nath, V.C.)

The Writ Petition described above before us
from High Court, Allahabad, Lucknow Bench
stood transferredipo this Tribunal under section 29 (i)
of the Administrative Tribunals Act, 1985 for quashing
of the order dated 6.5.82 (Annexure 4) whereby the -
petitioner was reverted from the post of Traffic Inspector
to the post of Assistant Station Master.
2. It appears that while working as Assistant Station
Master, the petitioner went through the selection test

for the post of Traffic Inspector and was ultimately

selected for appointment by panel dated 18.2.1978 (Ann. 1)

“;ﬁhat panel having been cancelled on 7.2.79(Ann. 2), @& Writ
[ 194

Petition No. 345/79 was filed before the Hon'ble High Court
of Allahabad, Lucknow Bench. The petition: was allowed

by order dated 8.10.80, with the result that the competent
authority gave effect to the panel and the petitioner was
promoted to the post of Traffic Inspector by order datéd

(VY
4,.2,81 (Annexure =3). Beoviously emough, this order described
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the appeointment of the petitioner to be an adhoc arrangement

likely to be replaced by a regularly selected incumbent,

3. On 6.,5.82 the impugned order of reversion Ann, 4

Wwas passed with the approval of the D.R.M.and issued by
osk€d

the Divisional Personnel Officer. The petitioner was ;giged

back to the original post of Assistant Station Master.

4, The petitioner's case is that the petitioner had
been regularly selected and promoted as Traffice Inspector
and the averment in the promotion order Annexure -3 that

it was an adhoc arrangement had no standing ir the eyés

~of law, It was said that having been so promoted, he could

- not be reverted without an opportunity to show cause and

without reasons, It was also pointed out in para 16 6f the
petition that one Shri 5.B. Kharbang;fﬁa& failed at the
selection for the pos£ of Traffic Inspector in 1977, was
nevertheless promoted to continue to Wwork as Traffic Inspector
while the petitioner was reverted and therefore the reversion
was arbitrary.
5. The case in the counter is that the petitioner had

of Unuibodillly
been reverted because/his Eeis%bﬁ?emaat for the post -of
Traffic Inspector. It is podinted out in para 17 of the
Counter that a reversion on account of unsuitability did
not attrzct "the provisions of retaining the juniors", and
theiefore, there was illegality in%he impugned reversion

ordere.

6o In par£116 of the Counter it was admitted that
Shri Kharbanda had failed in the examination and was promoted
but'continuéd towork as Traffic Inspector while the

petitioner was revetted by the impugned order that i was
~ n

I
sOught to be explained by the statement thbt the appointment

Was adéhoc ané the post was ex-cadre post,.
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7. We have heared Shri L P Mishra, Counsel for the
petitioner and the learned counsel for the'respondents and
have gone through the record. We do mot think that the
petitioner's promotion as Traffic Inspector by order dated
4,2,81(Apncxure 3) could validly be stated to be an aghocC
promotion/arrangement t%be replaced on a regular selection.
Indeed, as indicated above he had beeApromoted after a
regular selection, ye think therefore,\ that the principles
which i%?her%tO‘the posting oR an officiating promotién

in the matter of reversion, cannot be applied to regular
employees appointed after regulér selection and therefore,
the pifhciples of reversion for unsuitability c annot be
extended to the case of the petitioner. He ought to have
been given an opportunity to show that he &id not suffer
frem what he may have been considered to be unsuitable for
the post. Secondly, the respondents have completely failed
to show that the petitioner was found to be umsuitable.

Indecd, the pleadings of the respondents in tke counter

“are wholly : inadequate on this subject. The fact whether

unaulible
or not a person is eg?%?ked for a post is inference from
his performance and comduct; it is not a statement of fact
by itself. It is the faci;s‘whiCh could form the basis of
unsuitébilitézwhich shéulé have been pleaded in the counter.
8. The learned counsel for thehgespondemts says
that he has not been able to got confidential record of
the petitioner in which the matter of the petitiomer's
unsuitabﬁlity may have been adjudged. The department has
only to thark for it. There have been more than one
opporturities to the respondents to file the BapSEX
appropriate counter and to keep the recér& available if

so desirzd. We are satisfied that the mere failure of

the respondents to get the confidential record 7£ cannot
X

&



b@,justi%ﬁénﬁkz—mx the responéents' casge
. - W

that the
petitioner must have been found to be unsuitable for the

post of Traffic Inspectox.

9. The further case of the petitioner in the context
of the continued employment of Kharbandg as Traffic
Inspector in the light of the admitted facts on that
POint)is ‘bt without substance. The impugred order of
reversion, considered in the totality of the facts and
circumstances of the case)iacludingﬁthe conﬁé;t of
Kharbanda's matter, show that the arder of reversion was

also arbitrary. The petition must succeed,

10, The petition is allowed and the impugned order

dated 6.5.82 (Annexure 4) reverting the petitioner from

the post of Traffic Imspector to the post of A.5.M. is
quashed. The petitionar shpll be deemed to have continued

to work as Traffic Inspector on and after 6,5.82. The
operation of the impugned order had already veen stayed

by the interim order of the Hon'ble High Court. It is &
directed t hat the respondents shall accord such omusequential
benefits to the petitioner, as he may be féund to be entitled
during the period from 6,5.82 upto date)including the claims/
’if any)for promotion etc, according to law. The respondents

shall pay the costs to the petitioner which we assess at

e 1

Vice Chairman

Rs 2000.00

Lucknow Dated: 27.6.90

/
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. | ANNEXURE
CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW
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' SIDE GENERAL INDEX
SRR .
| P (Chapter XLI, Rules 2, 9 and 15) '
Natuizand number of case... sl 1310 - 1/2.. ' - ¢
‘ : . o & oAV -
Do Py Koo fol s o o mki S5
l‘@meofpartles. AN B d’ C)é/v A34. 1
Date of institution. ... 2:3.3.3. ;e s ieiiniieiiineinns Date of decision................ .
Court-fee ! Date of [ Remarks
Serial .. [Number admis- | Condition | including
File no.| no. of | Description of paper] of - | sion of " of . -date of
paper . sheets |[Number Value paper to| document {deStruction
of record of paper,
| stamps if any
1 2 3 4 5 6 7 |. 8 9
- o Rs. |P. A
(% | vg‘:, pd Q . ]
L ‘ .
é n 3 CU,’;A'(: e ,é.‘ﬁ- .
& T leilee »|3Y | A 3 -
< l : v 2 sl o . | ‘/..
~
| 7
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| L G- BesSRIAMD ¢
‘!. 8 d&g(/ u:ﬂ OW/(' j . ~—— 7. ANy
o |
} I have this day of 198 , . ‘examined

of the aggregate value of Rs.
} inl, order up to the date of the certificate

oooooo

IREX)

tﬁe record and compared the entries on this sheet with the rapers on the record. I have made all necessary
4 corrections and certify that the paper correspond with thegeneral index, that they bear Court-fee stamps
that all order - have beencarried out, and that the record is complete and

Munsarim

Clerk
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In the Hon'ble High Court of Judicature at Allahabad,

~ (Lucknow Beneh),Lucknow

i w/13IC
Writ Petition ..

Dr. Raja Bijendra Prasad
ver sus

Union of India amd others

Sl. Deseription of paper

Y. - .

1, Virit Petition

2, Affidavit in support of the petition
3, 0ffice orderdated 14.12.1981

4, Railway Board's letter dated 31.7.81
5. Letterdated 19.8.1981

6o Letter datel 31.7.1981

7, Lebtter dated 12.4.1979

8o Letter dated 15.9.1080
9e.Letterdated 22.2.1982
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In the Hon'ble High Court of Judlcature at Allahabad,
(Lucknow Bench) ,Lucknow

Petition under Armii.lcle 226 of the Constitution of
o ia
Writ Petition No. | ﬁ(o of 1982

Dr. Raja Bijerira Prasad, aged about 46 years, son of lat:
Sri Raja Reu Chandra Prasad, resident o 63, W.E.
Railway Colony, Aishbagh, I,ucknow

Petitioner

versus

~—¥. The Union of India through the Secretary, Ministry of

Railways, ex-of ficio Chairman, Railvay Board, Rail
Bhawan, Ne¥ Delhi

D _%. Ths Secretary, Depar tuent of Persomel and Administra-

9\

tive Reférmg, Ministry of Home Affairs, Government

of India, New Delhi | |

3. Ts General Nanager, N.E.Railway, Gorakhpwr

4, The Chief Personnel Officer, N.ERailway, Gorakhpur
Opposite-parties

This humble petition on behalf of the petitioner
above-named most respectfully showeth: -

1. That the petitioner is at present posted as Divisional
Medical Officer, N.E.Railway, Aishbagh, Lucknow, which
is a Ulass I Ssnior Scale post carrying the scale

of kse 1100-1800. The pstitioner was promoted to the

“ said post by of fice order no. 23 dated 14.12.1981

&% %T
\ {lfaaeuLpassed on behalf of opposite-party no. 3. A trug copy

/v L8
= &
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of the said of fice order is being annexed as
Annexurg no.l to this petition.

2. That the petitioner joinsd the post of Divisional
Wedical Officer (hereinafter referred to as the DIO)
on 14.12.1981 and till date is continuing on the
said post.

3. That the petitioner was initially appointed in
the W.E.Railway as Assistant Surgeoh Grade I on ar
about 20.10.1960 . He was promoted to the next
higher post of Assistant Hedical Officer on 1.1.1966
and was further promoted as Assithant Divisional
Medical Officer (hereinafter referred to as AVM.0)
flass I , Juniar Scale, with effect from 1.1.i973;
The petitioner while working as AMO was promoted to
the post of DMO as a conseluence c;f the upgradation
of about 300’post8 of ADMOs to the rank and status
of DMO in pursuance of éhe Railway Board' s letter no.
81E/(C) 12-54 (IRMS) (SS) dated 31.7.198l. A true copy
of the said Railway Board's letter dated 31.7.1981

is being annexed as A_m;g:_c;ugg__g_gg to this petition,

4, That a perusal of the Railway Board's aforesaid
letter dated 31.7.1981 would show that upgradation of
the posts of ADMOs to DMOs. was decided upon as a
result of‘ﬁ’@liémki"estructwing of the Cazetted cadre
of Madical Department of the Imdian Railways. A4s a
result of the said review,it was decided that 300
existing posts of ADM)s. in the Indian Railways
Medical Service should be rlaced in the seniar scale
as DMOs..' The railway wise and location wise details

for the said upgradation were given in a statement
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enclossd to the letter dated 31.7.1981,

5o That in pursuance of the decision contained in

the Railway Board's af oresaid letter dated 31.7.1981

19 posts of ADMOS. Class I scalefs. 700-1600 were
directed to be upgraded as DMOs in senior soale Rse1100-
1800 with effect fron the date of operation by the
General Manager, W.E.Railway, Gorakhpur.l The said
orders are contained in the letter dated 19.8.1981 a
true copy of which is being annexed as Annexurg no,.3 to
this petition. o
6. That the post of DD, NeB.Railway, Aishbagh is

ong of the four posté of the Lucknow Division, NoEo fé
Ravilway and thus was one of the post s‘which under

the orders containgd in memorandum dated 19.8.1981

has been allocated for upgradation.

7. That in paragraph 6 of its letter datel 31.7.1981 -~
copy of which has besn amexed as Annexure no.2 to

this petition the Railway Board had laid down that ths
filling of the upgraded posts should be regulated in _.
accordance with the clarifications given in the Board's
letter no. B1E( R)I1/7/66 dated 31.7.1981. A true copy
of the said letter dated 31.7.1981 is g@gz_r;_ggf%o
this petitionwhile true copies of the lettersreferred
to in the said letter viz., letters datedl2id .1979

and 15.9.1980 arg being anmxed as Apngxurg nog 5 and 6_
to this petition,

Z

\ iiii: 2NAYE, That at the time of the issuance of the letter
Pw _ ted 31.7.1981 on the subject of £illing up.of the

e |
posts of ADMOs on Indian Railways as a conssQuence of

- ’/<
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upgradation of thesaid posts under the recruitment

rules recruitment to the extent of 25 per cent of

the posts was required to be made by direct recruitment.

4 the rest 75 per cent to be filled up on the basis

™ & promotion. It is stated that ciuota for direct
recruitment has even besn given up and is no longer
extant with ths result that the posts of DiDs. are
required to be filled up only by romotion.

9. That recruitment to thé post of DMOs is governed by
the rules called the Indian Railway Medical Service
(District Medical Officers) Recruitment Rules,1973 as
anerded from time to time. The said recruitmeit

rules for reasons indicated in ths Railway Board®'s
letter dated 31.7.1981 were not to apply for purposes
of filling up the posts of ADMOS upgraded to the

« - rank of DMOs.. The upg"cadatién did not involve the
element of promot ion klg.— The posts of ADMOS to the

» extent of 00 were being upgraded amd consequently the
same nunber of ADMOs on the basis of seniority alone
were given the upgraded rank, The petitioner prior to
his upgradation to the rank of DMO was holding the
post of ADMO at Aishbagh,Lucknow and af ter the upbrada-
tion was pleced in tie scale of Rs. £100-1800,

10. That it appears that certain elarifications were
asked for by some of the railways onthe question

whether reservation for scheduled castes and schedul ed
tribegs would be applicable while filling up the

Q.. S upgraded posts of DHOs. On tie said subject the
() , ,LLLopposite-pat‘ty 1 appears to have consulted the opposite-

.
party 2 and a decision was taken to the effect that



wAA—\f&/ Q_\’\_m

-O=

reservation for scheduled castes and scheduled tribes
would be applicable while filling up the posts of
DMOs as alconseQuence of the upgradstbon. Such a
decision has been communicated by the Additi_onal
Directar , Bstt (R), Railway Board, Wew Delhi by means
of his circular lebter no, X 78-F (S0T) 15/13(Pt.1I)
dated 22.2.1982. A true copy of the said letter is
being annexed as Annexurg no.7 to this petition.

11. That a perusal of the said letter would show that

it indicates and confains no reasons for theg clarifica-
tion it gives to the effect that ressrvation for
scheduled castes and scheduled tribes would be applicable

pWhil
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Bp/filling up bhe posts of DUOS. The said letter also
does not indicate that ths Eiailway Board's 'lettgr dated
31,7.1981 on the subject of £illing up of the posts of
DYOs on the Indian Railways as a consquence of upgrada-
fion of posts has besn taken into consideration, It is
stated that since the letter dated X.2.1982 does not
state that the decision thorein is in supersession of
the decision containsd in the af oresaid letter dated
31.7.1981, Opposite-partigs 1 and 2 have not applied
their minds to the earlier decision of the Railway
Board oa the queétion of £illing up of the upgraded

- posts.

12, That the tenor of the leb ter dated 22.2.1982 also
would show that the clarification which was stated to
have bsen spught was on a duest ion which has purnosely
been framed in a manner which does not represent true
state of affairs, As stated earlier, the uperaded
posts of DiOs were filled up only on the basis of

™~

By
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Seniority of the officers working as ADMOs. and not
on the basis of seniority cum suitability. Further no
element of promotion was involved since the posts of
ADMOs for reasons indicated in the Railwéy Boards

- letter dated 31.7.1981 had been ordered to be uparaded.

agd the upgradation was effected ggbéummmkby
pin pointing the upgraded posts. It is stated that
initially 13 pogts of ADWUs Were pin-pointed for

v upgradation in the entire N.E.Railway. Subseqqently
three more posts were pin pointed for such upgradation
and thus a total number of 22 posts of AD?0s were
factually i\fmmk/upgraded to the rank and status of
the post of DMOs. Except for thres officers who were
prior tothe implemsntation of the upgradation warking
as /DMOs all the other officers who were so working
were given the upgraded grede at the same place where

“3 | | they were priar to ths upgradel working as AQMOS.

.

13. That the clarification contained in the impugned
Railway Board!s letter also ignores the extent of
reservation far scheluled castes and scheduled tribes
which has been laid down by the RailWayABoard as al so
the Ministry of Home Affairs against posts in Class %.
It is statel that reservation to the extent of 2%
L - per cent far both scheduled castes and scheduled 'tribes
9,1]2“12’\/ has besn provided while making promotion from class II
" to Class I. The said letters reference to which would
bs made iBreinaf ter lay down and provide for
| reserveb ion in favour of scheduled castes and scheduled
’ (710 a JeNRY> tribes to Class I Iowest rung posts. In other words,
| Zf &WL& in departments wh:rg;f;?;? o junior scale class I

post and promotion from Class IT is straighfieway

N |

z‘(
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nade to Ulass T Senior Scale post then senior clase
post s being for those departments  the Class I lowest
rung posts, reservation would be available to schedul ed
castes and schedulel tribes candidates against the

said senior scale posts. Similarl.y,_hin posts and
departmentS_ where promotion from Class IT is made
straightaway to Class T Juniar Scale posts, the

said post being the class T lowest rung post , the
reservation would be available . WNo such reservation
would be available when promotion is made from Ulass I
Junior Scale to Class T Senmr kale in those
depertuents.

14, That with effect from 1.1.973 onthe basis of ths
rec ommendat ior_xs of the Third Pay chnmission tie
revised sca»lesAof pay have begn introduced in the
Indian RaHWays. Inthe medical depar tment of the
Indian Railways the post of ADYO has been placed in
Glass I integrated scale viz., 700-1600 and the post
of DMO has besn placed in scale ks. 1100-1800, In
other departments of the Indian Railways the Junior
Scale of Class I is in scaleks. 600~ 1300 while the
Senior Scale ié Rse 1100-1800 and accordingly the scale
inwhich the post of ADMO onthe Indian Railways has
bsen placed and categorised as an j,ntegrated scale
while the scale of Rs. 1100-1800 has been cafegorised
as Class I Senior Scale. 4ccordingly, it is stated
that the post of ANWD in the Medical Departuert of the
Indian Railways is a Class I post of the lowest rung
while the post of DMO is mt a Class I lawest rung
post and hegnce thel.'e is no reservation quota

prescribed for promotion from a post in Class I
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integrated grade to C;I.ass I senior scale in the medical
departnentsf the Indian Railways; inother words from
the post of ADMO to the post of DMO.

15, That the Ministry of Railways, Government of India,
Railway Board has issued a Brochure on reservation
for scheduled castes and scheduled tribes in railway
services in the secomd edition of -1976. Extent and
anbit of the reservation quo ta far scheduled castes and
‘{"} scheduled tribes has besn indicated in chapter W,
) In Chapter IV-(A) the relaxat ion and concession |
adnissible to scheduled castes and scheduled trlbes
in case of dlrect recruitment posts has besn indicated
while in Chapter IV(B) concession in case of posts
filled by promotion has besn 1nd10ated. The provisions
contained therein relevant for purposes of the issues
) B involved in the present writ petition are as under;-

" (B) Promotion
1.As would bé-seen from para 1(C) of Chapter II,
in the case of posts fvilled by” pi‘omotion_ths
percentages of reservation in favour of Scheduled

Castes andSheduled Tribes are as un
Sec hed ul ed Gastes Schedlned
(i) Through limited depart-
menbal conpetitive examina- A
811 in or to Class II, IIT oA
in grad esorpoésm .
whlch the eln?élt 15 7%
recruitnen any, oes .
not exceed 6é— 2/3 per cent
(Let ter no, 1)Eé' O&escmmo dated 27.8.1968
:tm M 15/10 dated 20.4.1970 ard
(111 76E-( SC‘I') 15/10 dated 19.4. 1976)

%11) selection to and withirClass ITT

lass TII to Class II and fram
Class I] tothe lowest rung of Class I
provided the element of direct 15 73
recruitment , if any, does not excead :
66-2/3 per cent

(Letber nos, éca EégJIQD_GSCM 15/10 dated 27.8.

(ii Eé /13 dated 17.8.1974 anl
(1ii) 76E( T) 15/10 dated 19.4. 1976)




A

Scheduled Scheduled
caste Tribe
(iii) Made on the bas1s of seniority-
cum-su1 a 111t in 1ass I g III
and IV provme the el emen dir
recruitment does not exceed
66- 2/3 per cent - 15 7-2.;

Letter nos, B(SCT)72 CM15/5 dated 11.1.1973 amd
( vsa(m)(ls/ 0 dated 19.4.1976)

Note (1) In promotlon by selection to posts within
Glass I, which carry an ultinate Salary of £s.2250
per month or less,bthe Scheduled Castes/Scheduled
Tribes Officgrs Wwho are senior enough in the zons
of considdration for promotion so as to be within
the number of vacancies for which the select list
has to be drawn up, would be included in that list
provided they are not considered arf it for Dromotlon.

M. no. 1/10/74 Est ( LT) dated 23rd December
(f)rom department of Pesc'sog)nel) M%

(2) In departments Where there are no Junior

Scale posts, viz., Stationery amd Printing, Cheuical and
Metallurgical , Security, Melical etc. promotionsfrom

Class II are mede Straight to Senior Scale. Inthsse
departments, the Senior Scale happens to be the lowgst
rung in Class T Service. Theref or‘e, reservat ionguota fo
Scheduled Castes/Scheduled Tribgs has to be applied in
such promotions.

In o ther departments,viz., Accounts, Transpo-
rtation (Traffic and Commercial, Mechanical, Eléptrical
Signal , Civil Engineering etc., where the Juniar
Scale posts heve beBn providel and in which cases
66-2/3 per cent of the vacancies are filled by direct
recruitment reservationquota for Scheduled Castes and
Schgduled ™ibes would also be admissible in permanent
promotions from Glass II to Juniar Scale. ’

(Letter no. 758 (SCT) 15/23 dated 16.7.1975)
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(3) In the case of Personnel DefartAent reservat ionxs
arders will apply in respect of /permanent promotions
from Cless II to Class I and all officiating promotions
from Class II to Seniar Sale.

' (Letter no. 75E(SCT) 15/27 dated 28.9. 1975) n
It is ralevant to point out £ hat t hg said Brochure was
published on 21.2.1975 at a time when the recommsndations
of the Third Pay Conaission had not been decided to

“‘\_ bs implemented . The recommendation was implemented
soms time in September,1976 though with retrospective
effect from 1.1.1973 ard far fhis reason note (2)
quoted above indicates that inthe Medical Department
as also in other departmnts referred to therein there
are no junior scale posts. At the said relevant time
the posts of ledical Offic_érs in the Medical Department
were designated as Assistant Medical Officer and they

o/ were catezorised as Class II Gazetted post. The Third
y Pay Commission recommended abolition of Ulass II posts
)’j 1n t heg liglical j%pari;n:te,nt and substituted the same with

.| ﬂzm X Glass T integrated scale for hithertobefore

known as Assistant Medical 0fficers to be re-desiznated as
Agsistant Divisional Medical Officer and catezorised them

as (lass I-integt'ated scale post while the DMO as
_mentioned above continued as Ulass I Senicr Scale. The
Maid change brought about by the Third Pay Commission

st herefare, not been noted inthe ef orcsaid Hote no. (2) o
fara 1 of Chapter IV-B. fhe same is,therefore to be read
witht he af oresaid modif ication.

Tye W&, 16. That the Railway Board by different orders had
directed upgradation of Class I Junior Secale posts to
Class I Senior Scale in almost all obher departments of the

D - Olozra

p’¢

\u | >
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Indian Railways besides the Medical Department and the
said upgradation has teen imple,m_entea on the Ind;an
Railways including the N.E.Railway in the aforesaidother
departuents. It is stated that in no other depertment
of the Indian Ralways action similar to the one that
is sought to be implemented under the impugned order
dated 22.2.1982 has been take whil @ making promotions
azainst the upgrated posts no respl‘vation for scheduled
Catgs and Scheduled Tribes candidates has beengiven
or resorted to .

17. That as a conseluence of the so-called clarifica-
tion contained in the impugned ordgr dated 22.2.1982
the petitioner has reasqnable apnrehension that as

a conseluence of the same an order for his reversion
from the post of DMO to that of AUMO is immirent

to be passed by tvk')a opposite-parties and order far

: promotition to the post of D.M.Q. Would be passed'

in favour of a Schedulel Castes or Scheduled Tribes
candidate. The petitioner is the juniarmost amonggsit
the AYMOs appointed against one of the upgraded post
o DED.

18, That the opposite-parties with a view to implement
the clarification given inthe impugned ordgr dated

R .2.1982 will pass an order for the petitioner's
reversion and anorder for promotion of a sc hed uled
castes/scheduled Tribes candidate simultaneously and

by ons order. Since the upgr\adation is iklplemented

by placing a mﬁf particular incumbent onthe upgraded
post, the sams would be given effect to by transferring
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the post which the petitioner is holding to the place
where the scheduled castes candidate likely to be

so promoted is at present wrking. It would not

be necessary for thesaid officer to take charge from
the petitioner to avail of the upgradatio and that

eing o, the monent an ordersfor promotion amd )
reversion are passed, they would take effect immediately
and would be a fait sccompli.

19. That the Andhra Pradesh High Court at Hyderabad
has passed an interim order direeting the General
acunderabad
Personngl Officer, South Central Railway, ‘et kmrdunabEd
opposit e-parties in the writ petition filel before

it viz., Writ Petition no. 9082 of 1981 "not to
apply Ree'r'uitmentﬁules and reservation rules while
imblementing upgradation of posts conveyed under
letter no, B1E(-12-54( IRMS) *(S8) dated 31.7.1981
of the Railway Board pending further orders on the
petition. Thesaid interimorder was passed on
1,10.198]1 on an application for interim relief in the
said wreit petition filed by Dr. (Mrs.) A.J. Lalitha
and others vs, The General Manager South Central

5:0 \T\v —hﬁwl\\z Rallway, Secunderabad .

20, That inthe circumstances detailed above and
having no other equally eff ective and speedy 2l terna-
tive remedy the petitioner seeks to prefer this writ
petition and sets forth the following, amonzst others,.

A0

(a) Because the clarificat’ion contained inthe impugned
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order dated 22.2.1982 amexure 7 to the writ petition

appears to have begen passed without application of mind

tothe purpose and ambit of the upgradation ordered

by the Railway Board with regard to 300 posts of

ADMQS tothat of DMOs and also appesars to have been

passed 1in igmra;nee of the directions and provisions
q-ontainﬁd in the Railway Boards letter dated 31.7.1981

annexure 4 to the writ petition,

(b) Because the directions given in the impugned letter
also have not kgsn taken info consideration the fact
that no reservation quota has been prescribed against

'posts in Class I Senicr Scale which is not a post of

the lowest rung in Class I of t he said department. It

has wholly been ignored that no reservation quota has A
been prescribed for purposss of aﬁpointment/'_promotion of ¥
Al?ms to i?ta'z’()s in the Indian Railways either by the

Railway Board of the Ministry of Home Affairs.

(¢) Because since upgradation does not involve an

el enent of promotion neither any vecancy arises and as
such no direct recruitment would be possible thereby;
even for other reasons and provisions contained in |
various other letters ;\f the Railway Board no reservation

quota can be said to be available azainst the upgraded
posts of LUWs.

(d) Because in view of the circumstance that though
upg'aéation of posts in Class I Junior Scale /Class I
integrated scale hes been directed to be implemented
by the Railway Board in dgpartments other than nedical
department in the Indian Railways , a direction to
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to provide reservation Quota against such upgraded
posts in the medical department of Indian Railways
alone has besn issued by the Railway Board while no
such direction has been issued in respect of similarly
o situated posts in departments other than medical and
‘thus the impugned order is violative of Articles 14
and 16 of the Constitution of India and is arbitrary

and capricious.

¥ (e) Because no regservation prescribed against posts in
Cl;.SS I Ssnior Scale While making promotion to the
said posts from incumbents of C_lass I Junior Scale
hes been provided for by the Railway. Board even ezainst
posts which have not besn upgraded from Class 1 )
Junior Scale / integrated scale to Class I Senior Scale ,
and as such there is no warrant for the direchions

B ) given in the impugned order.: |

~x

Wherefore, it is respectfully prayed that this
Hon'ble Court be pleasel tosime

(i) to issue a writ of certiorari or a writ,order or
direction in the nature of certiorari to quash the
dirgctions contained. in the Railway Boards lettér dated
22.2.1982 containel in annexure 7 to the writ “
petition. '

(ii) to issue a writ of mandamus or a writ,order or
direction in the nature of mandamus commanding the
opposite-parties to desist from giving effect to ths
direc tion with regard to the reservation against
%\/ the upgraded posts of Divisional Hedical Officers..
\
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(iii) to issueg such o ther writ,direction or order,
including an order as tocosts which in the circumstances

of ths case this Hon'ble Court may consider just and

[ro el ‘
Deddser

Dated Lucknow (B C .Saksgna)
- Advocate
22 0301982 Counsal for the petitionar
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AFFIDAVIT
61

HIGH COuRT'
ALLAHA_BA'D

— >

Tn the Hon'ble High Court of Judicature at Allahabad,
" (Lucknow Bench) ,Lucknow

AT idavit
in _

Petition under Article 226 of the Constitution of

India

iri t Petition No. of 1982

Dr. R.B.Prasad ~Petitioner
‘ | Vorsus )
Union of India and others -0pp-parties

I, Dr. _Rajé Bijendra Praéatdv, aged about 46 years,
son of lété Sri Raja Ram Chandra Prasad, resident of
63, N.E.Railway Colony, Aishbagh, Lucknow, do her eby
solennly teke oath and affirm as under: -

1. That I an the petitioner in the above-nited writ
petition and T am fully acgquainted with the factsof the
case.

2. That con-ents of paras £1 to 19 of the accompanying

petition are true to my own knowledge.

3. That annexures 1 to 7 have besn compared and are

certified to be true copies.

Dated Lueknow | —(TaDap nent
21.3,1982
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I, the deponent namd above, do hereby verify
that contents of paras 1 to 3 of this affidavit
are true to my own knowledge. No part of it is
falsg and nothing ma&?:ial has besn concealed;

N our, \ f'.{ so help me God, ’7& S 1L ONDNz éﬂ
= =" Dated Lucknow | %Dﬁzt |

21.3.1982

. I identify the deponent who has signed in

my preserce. d? % Mﬁé |

(Clerk to Sri B.C.Saksena, Advocate )
Solennl y aff irned before me on 5\’,3.@\, “
at "'?VT"/O a-&/D.m by ﬁ B Prc’“'“l -
the deponent who is identified by Sri g . guvLLo=
clerk to Sri "N C St
Advocate, High Court, Allahabad. I have satisfied myself
by examining the deponent that he umdersiands the
contents of ths affidavit which has besn read out and
explained by me.

(T Dodmctr——
¥
{ E

Oath ¢ 'umm\g:-.m:CI

High Couit. ai hubad
Lucknow Beuch

No 6/ ja 2
! Pete F1- % P —

A A
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In the Hon'ble Highlourt of Judicature at Allahabad,
‘(Lmknow Banch) ,Lucknow

Writ Petition no. of 1982

Dr. R.B.Prasad , --Petitioner

| Ver sus

Union of Imdia aml othars ~=0pp-parties
Annexurs 1o .2

Governmnt of India (Bharat Sarkar)'

Ministry of Railways ( Rail Eantralaya
Railway Bgard )

Moo 8LE( GC-12-54 (IRMS) (SS) New Delhi dated 31.7.1981

Ths Gengr Manaéers |
All Indian Railways and C,L.%.

Sub:~ Restructuring of gazetted cadre of Hedical Deptt.

--upgradation of posts from Asstt, Uivl, Medical
off 1?31'3 to BlVl “Tedical (fficers

had
The Uinistry of Railways have/undar review ths

Oazetted cadre of the Indian Railway Hedical Service.
An overall view of organisational and medicare

struc ture of the Indian Railways has bgen taken
kesping in view 'the basic objectives of improving
effectiveness and quality of service. 4s a resul of
the review , it has been decided that 00 existing
posts of Asstt, DlVlSlonal Medical Officers in the Indian
Railways Medlcal Service should be placed in the seniar
scale as Divisional Medical officerfs. The Railwaywisg
and location wise details are given in the enclosed
statenent.

2. Accordingly, sanction of the Ministry of Railways
is communicated to 300 existing posi_;s of ADWDs being
placegd in Senior Scale as D.M.0s. as per Railway wise and
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-
location wise distribution ziven in the annezure.

3. The following criteria have been broadly kept in view
in determining ths aforesaid railway wise and location

wise distribution,

i} 7 D0s to be provided in each of the ten
Gentral ﬁospitals including Kharagpur Hospital.

ii)5 DM s each to be provided in Divisional
H:spitals; | —

iii) One DMO each to be provided in Sub-Divisional
hospitals and ’ S

iv) One DMO to be provided in selectel Hsalth
Units where 3 to 6 doctars are working onthe basis of

workload amd to provide more effective supervision,

4, The posts which are permanent inthe lower grade ma&
be treated as permanent in the upgraded scale. 4s
regards posts j/vhich are temporary inthe lower gréde, the
Winistry of Railways may be approached as usual for
extension of currency & in the hizher grade.

5e Full particulars of the specifie posts pin-
pointed for the upgradation may please be intimated to
this Ministry as early as possible along with the

7 Y[#2—Yates fron which the uperadel posts have been filled.

>

o Filling up of the posts sanctioned above should
be regulated by you in accordance with the clarification:
given in Boards letter no. 81E( RII/7/66 dated 3.7.1981

copy attached for ready reference.

7. It has also besn decided that the 13 existing
leave reserve posts of DMOs, as per Railwaywise distri-
bution given bslow, should be downgraded to leave

reserve posts of AUMOs with the same Railwaywise
di stribut ion, )
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Railway . Number of posts .
Central 1
Western 2
Nor thern 2
North Eastern 1
North east Frontier 1
Southern 2
uth Bastern -2
igstern e
b3
13

Accordingly , sanction of the Ministry of
Railways is communicated to the 13 existing leave
reserve posts of D0s being downgraded as Leave Reserve
IDiD s as per Railwaywise distribution indicated above.

8. This issues With the concurrence of the Fmanee

Ulrectorate of the Mlnlstry of Railways

% Hindi version will follow
10,  Please acknowledge receipt.
Sd.

. o EER,

Ministry of Rallways
No. 818 (GC) 12-54 (IKMS)(SS) New Delhi dated 31.7.81

copy forw;arded for information ité:-

1, The GMs,DLW ICF etec. stec.

%W RS2
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In the Hon'ble Hirh Court of Judicature at Allshehead
Lucknow Bench, Lucknow.

Writ Petlblon No. of 1982
V Dr.R.p.Pr 83846-..0.. . ® 00 OOCOOPetitioner
Versus

Union of India and obhers.... cessOpD.pECtIES

3( Annexire No, 3

NORTH FAST FRN HATLWAY
MEMOR ANTUM

The Rallvwey "oard vlde their letter NnB81-E(GU)
12-53 (IRiiS) (J AG) cdated 24.7.81 have uperaded the -
following posts of Medlcal Department as Medical Supdb.

Jj - in JA (rade Ks. 1500-2000 w.e.f.the ®te of opelatim-
Nane 0 T)QS'b ' FI(}.Of POS{} Allncat}nn of
V«,’ . _ upgladed ureradation
W uperaded ‘
2 LM, Central lospital
Gorakhmr.
1 Divisional Hosplital
| Badshamazer,
3. ADM0 Class ¥ 1 LN Hospital
Total - 4

@} . o qb/ P /{v‘(/maﬁL
W)\W The General anazer has emproved one ureraded

post of #i.S,at LIN at 1tem (3) ehove to/opereted ab
SEE for 6 mon ths from the date of peration and the
present post o €1 S/SER which wastemporarily transferred
from Iz athager to Sonepit vide office order no.28

endorserent No.E/41/10/FP+. 3(1) dated 27.1.81 is
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transfared hack tn Tzathasar

(2) The Railvay Poard vide their lettex“ Np, E9G0)
12-54(IRi3) (8S) dabed 31.7.81 have npgraded the

\.,/ following pos+ts of ADiOs Class 1 scale Ks.700-1600 as
D0 in senior Scale R s.1100-1800 w.e..the dates
of parabion:-

IElTocation of npel adatlon
No.of post upzraded %

6 L. N, Centrel Hospl 421 Arorakhmr
‘4 Nivisional Hospltal,Varanesi.
4 Pivisienel Yosplbal, Padshehnazer,
3 “ivisional iHospltel, Semastimur,
2. Tivisiondl Mospital,,lzatnoger.

Ihe tieneral Menager has eperoved the dlstrihution
_J of the following posts o€ PSR4 LIN Thsritals as
senctbloned shove to he op&eted in;t.he nsrltels as
spwn against each, Br 6 months Tom the date of

operation:-

2 rosts of LIN will he overated one each ot onda
Hostlt 2] & tarahra lpsmital,

W1 Post of BSB willbe operated at SEE,

The distribution ofupseraded posts will he as under:-

St .0 f post upgraded Al)ocebion o upsradation
X 6 L.N.w,Central Hospltel,orakhmr
‘ - \ 4 }f . . » -
| ’7& : POG%‘ 1 p 3 Divisional lospltel,Varanasi
é‘/ oo d o
2 _ ™ visional "nsvial ,Padshelmasar |

3 i visimal Tosnital, Samastiyar,

Nb A eeeed
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2 Nivl sinnal Hoepital,lzamaear,
Sub-Divisicnal Hospl 48l,Gonda )2 posts of
L . JYLIN wi
| Sub-Divisional nospital, )g Qbe%va%%‘d}? ¢
I varalra. here( D &
) \/ | JHZ)
1 Divisional Hosvital ) One post of PSB will he
Son epur, ) operesed here 1.c SEE.
Tobal 19
3d/- Tl ezihle
19.8.81
( P.C.Menlik )
for General Manamel

No.E/41/14/7(1) ~ Gora¥hmur dated :  19/8/1981

Cony rwerded ‘or infomation & n/e toi-.
)
1.The FA & CO/R: Alik /K 2 coples)
2.The Secy.bo i for Gii's information ( 2 conies)
3. The Sv.Drsf il (3) /Adu (T & 0 )
4, he PA {0 GM/NERAXP
5. ke Cuw0/NRAKP ( 5 corles) |
6.Lhe TRiy/DAO/TPO LIN . IZN,BSR,SET, SER( 2 cml es)
7 .Lhe S/SET,SEE ,BSR ( 2 conles)

-

8.7 ks DO /12N, BNZ, oL, GHZ , DLV /PSR RO “\
/¢ for E/210/10 P+.8(1) £ N
B
N 7 -
R

s ﬁqu‘p- WNM 8,5 xue cooy
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In the Hon' ble High Court of Judicature at Allahabad
( Lucknow Bench) Luck now
7 Writ Petition 1o, of 1982
< Dr. ReB. Prasad -Petitioner
| VS,

Union of India and others | -Opp-parties

Annexure_no.t
o.-81E (R)I11/8/7 dated 31.7.1981
Sub: Filling wmg of posts of DbO on Indlan Kailway,
Ref's Upgradatlon of posts arising out of cadre review

Please ref er to this Ministry letter 1no. 81-8/
(8C)/R/54 (IRUS) (SS) dated 31.7.1981 regarding
upgradation of the posts of ADWDS to DMOs in Medical
Depart ment of T.R. arising out of cadre review.

/ Instructions were issued vide this Uinistry
letter no. E(D) IIL/79/PM6/7 dated 12.4.1979 and

/‘ 15.9.1989 as to bqw the post of UMOS arising out of
narmal vacancies against wastage should be filled wp
in accordance with recruitment rules. It is clarified
t hat the above instructions donot apply to the posts

1ract recrultment agamst 25% of the posts will be

possible.
Please acknowledge receint.
doe
Ko u
Joint Director ( 53&3 I

’8} . %a} WNM @z o) Ministry of Railways'
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Tn the Hon' ble High Court of Judicature at Allahabad,
-(Lucknow Bgnch) ,Lucknow

Writ Petition oo , of 1982 |
Dr.R.B.Prasad -Petitioner
Versus
Union of India and others -Opp-parties
4 Anngxurg no.5_

Yo.B(0) IIT-79 PU6/7 Wew Delhi fated 12.4.1979

The GMs/All Indain Railwags.

5 Sub:- Promotion of Assistant Divisional Medical
’ Of ficers as Divisional Medical 0fficers,

The Ministry of Railwgys have had under considera-
tion the duestion as to how the posts of Divisional
Medical Officers should be filled up from‘amongst Asstt.
Divisional Medical Officers on Railways in accordance
| with the recruitment rules issuel vide their notification
A no. 75/ R) 1/7/72 dated 14.7.1978, and have desided
that for thepresent, railway admisisirations should
) draw up Seniority lists of Assistant I?ivisional Kedical
Of ficers on trheir Railways and msk promote them as of fg.
Divisional Medical Officers in ae_cordancé with the
recruitnent rules, They have further decided that for
S filling up for Spacislists posts of PiviSional Medical
= N “-;- 9, \ Officers, Railway administrations can come to the
i\\\) ;\\,\ g/m: 20 If there isany doubt in my case reg. relative
NG Q%};(}Z“)zy//—/seniority of Asstt. Divisional Medical Off iwers, these
e N P ic‘;z&les pgragige referred to the Board for their decisiomwith
3. Please acknowl edge receipt.

( 4 Y mard for assistance.

ulars.

Sd. |
Joint Secretary (E)/Railway Board

B . O”\azf;ﬂ %@Léj\ﬁd\c B ooes. -



. . ¢
*f &’g

N\
| 29
£
e
In the Hon'ble High Court of Judicature at A_‘Llahabad
. (Lucknow Bench) ,Lucknow
Writ Patition No. of 1982

' : Dr. R.B.Prasad -Petit ioner
\{/ | versus
“ Union of India and others -Opp-parties

Anhex_;g.ags._@_

Governme,nt of Irﬂla (Bh&rat Sarkar)
; Ministry of Railways ( Rajl Mantralaya) -
K (Railway Boar a.;
No. E(0) ITI-79- PW6/77 Dated 15.9.1980
The Gener alRManager ’
All Ind 1an ailways,
arld bQLQ ]

Sub; - Fllllne, up the posts ‘of Divisional Medical
ef ficers on the Indian Railways _

The Ministry of Railways in letter no, E(0)III-79
v PU6/7 dated 12.4.197 had isswd instructions that the
Railways Adninistrations should drew seniority lists of
AOs on their Railways and promote them as officiating
DMOs in socordance with the Recruitment Rules. It has come
to the notice of the Board that a large number of ADIps
arg officiating as DMOs on adhoc basis. The Board desire
that 75% of the permanent posts which have not yet besn
filled up by regular promotion should be immediately filled
up by regular promotion from the rank of ALMOs who are

\\e

éiigible for promotion in terms of the Recruitment Rules
clrc ated vide notif ication no- 755 ( (R)%/B/‘?S dated
14.7. as a....wo. v:0@ notification of the same

% number da{ed 1. 71:198% . .
8488 aCKnowiedge receln °
B N q/z/ ¢ sd

A/ Wil Deputy Secretary ?Ib?ht%allajay Board
8opy to EB'®R) IITI.

r& (IW %@N’Kﬁf WQ\
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In the Hon' ble High Court of Judicature at Allahabad,
(Lucknow Bench) ucknow

Wri_t Petition No. of 1982

Dr. R.B.Prasad : | -Petit ioner
versus :
V/ | Union of India and others -Opp-par ties

Annexure no. 0s 7_

Gove,rnment o India
Ministry of Railways
(Rallway Board )

. X-76-E(SCT) 15/13 ( Pt. II)
| New Delhi dated 22.2.1982

General Manager
hf ndlan Rall%%ys 1ncluc11ng CLW, DLW ICF
ailw alcuttﬁ
G.,M, onst / ailway, Bangalore
Wheel and Axle Plant Bangalorej,:
The Directar General Lucknow
The Chief Administra 1v§:8ff1wr Indjan Raij ways DleSel
component work Nabha Patlala % 1470Q1),
man, a ilway Service omm1sswn,
ombag alcut Hadras, Muzaff arpur/Ga abl
erabad/ Bangalore
{f The Principal Railway Stef f College, Vadedara,
- The Principal, Indian Railway Instt., of Signal Engg.,
and Telecomn, ,Secunderabal,
The Principal, Indian RallWays Institute and

4 Hechanical and Elect ical bngg., Jamalpur
Y The Prlnclpal Indian Railways Institute 0
- Advanced Track Technolo gy, Pune,

The J omt irgetor, Railw Movement Moghal sarai
The Chief Admgnlstratlve aiY ficer, M ‘I'.P. Rallways)’
New Delhl Bombay Madras
The Bacra Br allway Rates ﬁ‘lbunal Madras-28

Joint Directar, Iron and Steel,3, Koilaghat Street,
Calcutta

The Rallway %aalson officgr, New Delhi
Cretary, I ROCO oy NSW Delhl °

- -
-

_ Sub-- liﬁ?sgrvat ions for scheduled oastes and scheduled
- 1DeSe

. Some of ths Railuays have asked clarifications

. %}}Wrgservatlons for scheduled castes and scheduled
Tribes would be applicable while flllmg,_ up the posts
of DM0s by promoting A.D.Ms on ths basis of seionrity-~
cum- Suitability., It isclarified in consultation with
the depar tment of Personnel that reservation for 8€s/

L. &&jﬁ M;@Y PWM‘*&
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R
O
STs are applicable while filling up the posts of
DeMc08o
Hindi version will follow.
J sd. D S
~o Addl, D %or Estt. (R),
_ Rallmy Board. :
Yoe 78E(SCT) New Delhi dat_ed 22.2.1982
Copy to department of Personneland Administrative
Reforms, Ministry of Home 4ffairs _withrefer to their
3 U.De No. 36011/40/81 Bstt (SCE) dated 10.2.1982.
~ Sd. D.S. Nigah
Addl Diree tor, bstt (R)o,
allway Boar
b s "
\d &
A N 7
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In the Hon' ble Hlmourl’c”f J udlcat we at Allahabad
(Lucknow Bench) .bllC now ~

dpplication for interim rellef

6.1t AppLicabion xQ% é) ) of 1982

»

12/
Writ Petition No. / “of 1982

Dr. Raja Bijendra Prasad , agel about 46 years, son
of late Sri Raja Ram Chandra Prasad, resident of
63, N.E.Railway Colony, Aishbagh, Lucknow

Petitioner-applicant

versus
rd

1. The Unionof India through the Secretary, Winistry
of Railways, ex-officio Ghairman,"ﬁailWay Board, Rail
Bhawan, New Delhi

2. The Secretary, Departanent of P'ersonnel and
Mmninistrative Reforms, Ministry of Ihme Affairs,
Mvernnent of India, New Delhl
3. The Gensral lanager, Wob RallWay, Corak hpur
4, Phe Chief Personngl 0fficer, N.E.Railway,
Goralchpur

‘Opp'-parties

This application on behalf of the applicaht
&bove-nangd most respectfully showeth: -
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That'on the basisof the facts stated and grounds
raised in the accompanying petition the applicant prays
that this Hon'ble Cowt be pleased:~

(i) to pass an ad intterimorder staying the
operation of the direction in the Railway Boards letter
no. X-78-E(SCT) 15/13 ( Pt. IT) dated 22.2.1982
contained in a;mexure 7 to the writ petitidn and direct
the 0pposit3-pafties ko refrain fi‘om giving ef fect to
the same or pass an order for the petitioners reversion

as a conseluence thereof .,

(1i} to pass suchother order as in the circums-
tances of the case this Hon'ble Court may deen just and

woper s . — G)M& \A.SM

Dated Lucknow ( B,0C. Sa.ksena)
vocate
X .3.1982 Counsel for ths applicant




L7 THZ ISH COURT OF JULIS. TURE 4T dwwaiilad.d
SITrING
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VU oed - or‘_;"} . \,..,',/ .

The Urion of India through Govt. . Au_licant

Inre

A4 A
Ij}‘(.\ \‘\...V,v‘ ™ P X
faje’ Bijindra £d. - Jetitioner,
Tersus
Union of Indiax & others. .+« Opp, larties.

APPIICATTORKE #OR COJDUNATION OF JEL.LY I FIo Iuls Cudal
AFFTDAVIT

Spplicant respeotfu ly states as under:-

1. Thet in the sbove mentiomedc ese counter af fidavit
could not be filed on behalf of the £pp. Parties xithjé}
tire in this Hon'.le Court. Q
2. That the cpﬁnter affidavit wvwas prepakred but the
seme was misplaced in chamber of the counsel,

3 That the filing of counter affidavit is nec Soalg
and is being filed herewith.

b, That the delay in filing counter affidavit is ¥

PRA-L _;.

THEREFCRZ, it is resvectfuily prayed that the ﬁ

) may g
delay in filling counter affidavit/kindly be condonsc
ang the counter affidavit may be brouzht anc record.

Tucknow : Q\&\
™ s Qs :

Dated:- |3 April 196k Counsel¥

»
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Writ Petition 5041310 o7 1982.

Dr. Raja Bijendra Prasad Ufriciating Dm0/ n.E.Railway

eese Petitioner

VERSuS

Unlon of India and others

cse OppOsite parties.

I L&,\/MY*\)\ Mkuxne;ew so.i.emnu affirm

and state as under

SN v
Al 3 W 'G\Z
1) That the deponent, s/0 L3RJL4 ébl\n. » y

~ vV~
aged 4 2, We gsident of !\23‘?« 6—\_3/2‘\/ M«Z&M

is posted asd f¥ﬂry&%~ 4Uv$zn.h4%.E.RalLuay, Gorakhpur.
"'bé/}"\b!/\_/ ~

2) Trat the deponent has read the contents4of the

writ petiiicn(hereinafter referred to as petition ),
has fully understood the contents of the same and is

aware vl he facts deposed belowe

M ] 3) Taat 1t 1s hereby submitted that with rezerd
A P e,

fd
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contents of the petitilon, true facts and the correct

-2-

position with regard to rules on the subject is

erlained nerelin as under :=

(4) Tae Govermnment of India, Ministry of
Reilways( Reilrway board) brought out brochure on
reservatior for Scheduied Caste and Scheduited Tribes
ir the Reilway serwices 111975, embodying instructi.ns
and procedures concerning the fepresentation of
Scheduled Caste and Scheduled Tribes in Rsillway
services. The relevant ruLtes regeardirg reservation
Bor SC/8T in clags I service, as given in Chapter II
of the sald brochure, are re-produced below:

v

2%

w1, Subject to exemptions and exclusions

| referred to in chapter 111, the following
percentages of reservations are in force in
favour or SC/ST ﬁiﬁ in £filiihe vacancies in
posts in and uncer the Minlstry ot
Reilways, Zona%kif§Lways, Production Units
and attacped spberdinate ofiices

) (c) Posts fiLled by promotion- s ST

(ii) By selection to and within
class 11I to cless II and from 15 7.1/2
class II to the lowest rank
of clLass I provided the
element of direct recraituent,

if any, does not exceeds

50 percent.

(Letter nose (1) B(SCT)GBCM 15/10 dated 27.8468

sn@ (11)R(SCT)73 Cii 15/13 dated 17.8.74)-
W('.‘A)—/fm '
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(ili)Made on the basis of
seniority-cum-suitebility 15 7.1/2
in cless I, II, IIT and IV
provided the element of direct
recrurtment does not exceed
50 percente.
(Raixway Board's tetter no.E(SCT)72CH 15/5
dated 11411973 )

(B Tne Railway poard vide thier retter
50481-E(SCT) 15/93 deted 15.1.82 further indicated
88 under i= )

% During the course of discussion ip GM'g
Conference held Last year, a point was raised whether
for £iliing of upgreded post the reservation ruLes
wiil be epplicable. Apparently reservation ruties are
not being enforced on certein reilways in f£illing up
the upgTaded post. It is pointed .ut that there 1s
no saction tor tais course of action « It 1s
ciarified that the ru.es in Tespect of reservation
are appliicable to all vecancles irr:gspective of the
backeround of their occurrence whether they were
normal retirement or otherwise on account of cedre
re-=gstructuringet

A copy of Railway board Letter dated 1G.1.82 is

annexed as Annexure A-i with this affidavite.

(Cy Some of tpe rzilways asked for clarification
whether reservation ror SC/5L should be appiicable
while £illing up the post of Dibs by promoting
ApmOs on the pasis of senlority-cun-suitepilltye
The Ralliway Board vide thelr Letter déted 22282

crarified in consultation with the Department o

PeI‘ SOnnel 't{
oty
T

ag
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Personnel thet reservation ror SC/ST are epplicable

while filling up® the posts of DiUse

(D) On a reference from this reaiLlway, the
Adviser of Industrial Reiation, Reilway poard cunveyed
vide his letter dated 1l4.5.82 that the Board have
approved vide tneir lLetter dated 1G.l.32 that
reservation rules are applicable in all the vacanciesA
irrespective of their occurrence whether they are by
normal retirement or otnerwise oﬁ account of cadre
restructuringe he &8is0 mentioned in hig retrer thet
these rules should have been mace appilcalbe witn
efrect from 27.11.72 in terms of Bozrd's lelbter dated
11173 apd thet in apy case it 1s difzicult to review
the past caseg from 27.11.72, it has been decided that
the reservation orders should be applled rrom 31.7.81;
the date on which the upgradation from ADMYU 1O
Dilg wag conveyed to the Rellwayse

A copy of Board's lLetter dated 14.5.82 is

annexed as Annexure A-2 witn thls afiidavit.

(B} Tre Raiiwey poard vide thelr letuer 50.78-B
(SCT)L5/13 dated 19.5.82 indicated tnat in terms of
Board's Letter dated 11lel.73 reservation for SC/ST
are applicable ror promotion Irom Junior chie
( Ciass 1) to Senior Scale ( Ciass I) on seniority-
cum; sultebility whnere the direct recruttment in
senior scale ( Glass I} K&En does not exceed 6G«2/3%.
Tne Rallway Boerd further deeired to know whether
thepe rules are being iollowed 1n all departments

while filling up tne seplor scaie (Class 1) vacancles

on seniority-cum-suitapility basise. They aiso
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They als0 aesired tO Know the numper Of poOsTs
reserved for SC¢/S5T and tnuse actually falled by
SC/ ST candidates while promoting AumUs tO Duusg
against the upgraded pustse

A copy or Board!s ietter dated 19.5.82 is

anneXed as Anpnexure A-3 tTO this afridavite

(Fy The said provisions alongwith certain
direcfiéns of Raliway Board were challanged as being
ulLtra vires tne Coupstitution, before the Supreme
Court of Inaia 1pn writ petition n0.1041 and 1044 of
1979~ Aknil Dpartiya Spusnit haramcpari Saugh versus
Union of India anu otherse. The Supreme Court of
India by their Judgment dated 13/14 November 1980
while rejectirg these petition uphled the legality
and constitutional validity of the aforeszid

provigions. I crave leave to refer to and rely upon

the sala judgment when produced. The relevant
portion of the said judgment 1s reproduced below:
# Looking at the problem from the point of view’
of Law and logic end the constitutional
justificatiocn under article 16(4) for ségi
reservation in favour of the Puncham prolaterlat,
the;e is nothing to strike down in Annexure

K( Board!s letter no.BE(SCT)72 Cx 15/5 dated
11ele73s The writ petition as well as the
special leave petiticn-.cernot but be

dismissed- VeRe £rishna Iyer.t

w fecordirgly, the writ petitio.s sre dismissed
but without zny order as to cOsts-ReSePathake

# Judged ip the Llght of this discussiocn I anm



S
%
\\QS?“

b

-G~
upable to find any thing illegsl or hn00nstitu-
tional in any one pf‘the impugned orders and
circuLar,. Each order and circuiaf has been
individually dlscussed by my brother Krighna

Iyer Judge with w#hogse reasoning znd conclusion

N

I agree and to which I wish to add no more.

0 Chinneppe Reddy."

(G) Trat writ petition No.5856 of 1981 fiLed
N | by KeRamkrlisping and others and writ petition
N0.6960 of 1981 by Dr. (rs.) A.J.Lalitha in the
High Court of Andhra Pradesh at hyderabad against
such resignation was heard un 15.4.82 and the hon'ble
court decided that the rules for reservatiun do apply
to the upgraded post algd as decided by the Board
and theo writ petiticns were dismisseds( Copy of the
judgment is annexed as Annexure h-4).
\ o
Y-{‘ .!‘,/ : _
T ¥ (4) Tunat rule 1 of the chapter III of the
afore sald brechure slsc stipulates that the
reservation tor SC/ST should invarisbly be m8de in
all posts filled by direct recruitment unless BXuX

exempted by specizl or general instructions lssued

\6’0}%6} by the dinistry of Reliway ( Reillway Board)
L . .
Nl
L Tce petitiorer nas uot produced any spedaal or
; 84,/’ gereral Instructi.ng ilgsued by the Raliway Board
\é‘q[ wnereby premotions irom the post ?f ADMDS to the

- post of Duls are to be made withont observing

ﬁﬁdﬂwuj prescribed percentage of SC/ST candidatese On the
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contrary as already mentioned ih foregoing paragraph
Rallwey Boerd nave issued specifle cirerificaticons
from time to time, the last oue Deing dated 1D+.5.82
that rules of reservation do apply in respect of
promotionsg from the post of ADNMOg to Dils even if
the vecencles have arisen on account of cadre

re-structuring.

4) That contents of paeragrephs 1 and 2 of the

petition are not cisputed.

8) Tnat wlth regard to contents of paragraph 3
of the writ petition,'it ig stated that cut of 300 posts
upg reded &s DiMOsy, 19 posts were allotted to NeE.
Railway vlide Board'sg iatter dated 3ke7+.31le Subseyuently
the Railway Board vide their'letteruno.Sl-E(GC)/lz-
54(IRNSS) dated 23.9.81 upgraded 3 more posis of
ADIOg to the post of Dils &nd the petitioner was
prouncted as Dv0 against one of the sald post and

-':—.
posted at Alshbaghe¥x8s

6) That contents of parsgraphs 4 and 5 are not
disputede

7y That contents of paragraph 6 of the petition
are deniede It is submlitted that accordirg to
Annexure 3 tu the writ petition that 2 posts were
aliotted for Divisiocnal hospital Lhcanuw, Jne for

Badshahnagar an§§ﬁﬁa Hogpital, wnucxnow and one to

‘Divigiopal nogpital Yondae
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8) Trhet with regards to pavagrae.nh 7 of the writ
| petition it is admitted so far as contents of Board's
Letter deted 3L.7.81 and 12.4.79 are concerned and it is
furtner stated tnet in pursuance to Railway Board's

Letter referred to in parsgrepn 3 of this afiidavit

<

<. while promotion for the post of 4Dw0 to post of DO
1s 0 be made on the pesls of gseniority-cum-guitability

the rules in respect of reservation are applicable'to it.

N 9) That the contents of paragrepsh 8 of the writ

petition are admitted.

10) Tret the contents of paragreph 9 of the writ
petition are not sdmitted as stztede It is farther
stated that the upgradaticn ipvolve promotions from the
post of ADwUs to the post of DMUs apd.accordingly
extent rules lnCLudiﬁg ruies of reservation of 3C/sT

\T‘ are appiiceble £0r such promotivnss

11) TIrat with regard to extent ol varegraph 10 of
the writ petition it is admitted thet the Reiliway Board
igsued Letter dated 22.2.82 clarifying tnerein thet the
reservation for /ST are appiicable while filling up

tne post of Dil0ge

12) That with regard to the contents of peregraph 11
of the writ petition 1t is stated that the Reilway Board's
impugned lettier dated 22.2.82 is & letter of ciarification
and as woula be evidernt from the facts contained in
paragraph 3 & this affidavit. It has been issued

V\~h“vvl\/m,ﬂ af ter the examinetion of the extent Truies on the subjecto.
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13) Tnat with regards to contents of paragraph 12
of the Qrit petition it is stated that Board's letter
dated 222482 is in keeping with the rules of reservation
appiicable to promotiong {rom junlor scele( Clagsi)
to senior scale ( Class I) end thet filiing up the
upgraded posts involve element of promoticns rnd though
most of ADMOs were promoted as Dil0s at the place of
thelir work because of this upgradation of those posts,
it aid rot mean autometic upgreding of the individusls
occupying the caid possis zs ADMO but it nad to be ddne
by promotion on the bzsis Of seniority-cum-zuitability
and as per recent clarificati.ns by the Board based on
the earlier instructlions in thils regard ruies of
reservatisn 1ln respect of SC/ST are appiicabie to it.

Cuntenticn to the coptrary are deniede.

- 14) Trat the contents of parsgraph 13 of the
writ petition arve not admitted ¢nd 1t is stated that

as per extant rutes, reservation for SC/ST are

applicable even in regpect of junior scale (Class I)

to senior scale ( Cless Iy ipecluding for filiirg up of

the post of Dm0 from ADiOs by promotiore

15) That the contents of peragraph 14 of the writ
petition are not admitted as stated and it 1s submitted
that as has been mentioned in peragrapn 3 of tais

af fldavit ag per extract of brochure yuoted therein the

‘reservation for SC/ST are appliceble in filling up the

vecancies on the besis of senlority-cum-gultabiiity in

class I, 11, III end IV and accordingly the reservation
: r~

for /St is egpplicable for promotion for junior,d¢¢la/

bkrryuhvdxﬁ (cress ¥ ) to senior sczie (Ciass I)e
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16) That whiie admitting the cortents of
paragraph 15 of the writ petitidn anc so far as extract
of brochure quoted therein is concerned, it is stated
that the Ministry of Raillway heve in consultation with

’ department of Persomnel have specificalliy ciarified
thaet reservation for SC/St zre app.icable while filling
of the post of D0 and this clarification igs fuliy
in conscnence té the rules circulsated vide Board' s
letter dated 11.1.73 and 19.4.+7G.

> | . .

17) Trat the coutents of paragraph 16 of the
writ pefitian are pot admitteds 1%t 1s further stated
that 1t woulLa be evident from Boérd's letter deted
19.5.82 annexed wit this affldavit as Annexure ,
reservation tor SC/St sre appliceple in promotion
from junilor scale (Class I) to senior scale(Class I}
in all departments and Board has scught for

\f confirmation from the Raliways in regard to
et appiicetion of this reservation in promotion in
CiLass I cadre from one scale to ancther scale in

4-—_—
all AR departments.

18) Tnat tne contents of paragrapns 17 and 18
of the writ petition , it 1s stated that action hes
WS

to be taken in purswoance of Board's letter dated

22+2.82 and subsequent letter as mentioned in para 3

of this atfidevit and tnose belonging to Scheduled
J | Ceste or Scheduied Trbles who ought tOo have been
proucted £rom 21.7.81 and thereafter will be promoted

even by reverting thuse who have s0 Lar been

DKJ?"h);_,pvﬁ promoted in excess of quota.
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19) That with regards to contents of paragraph 19
of the writ petition it is stated that the writ
petition fisted by Dr. (lirs.) A.J.Lalitha in Andhra
Hggh Court nas since been decided by.judgment dated
15.4.82 holding therein that rules of reservation dao
apply to the upgraded posts also ag decided by the
Raiiway Board and Ootherse

Photostate cOopy or the judgment is annexed

as Annexure A-4.

20) tnat contents of paragraph 20 or the writ
petiticn are not admitted and 1t ig stated thet since
the petitioner has eyually effective remedy of
subnitting appoeal to the President of Indis, the writ
petition being pre-mature iz lLiable to be dismissed.
It is algo stated that the grounds taken by the

petitioner are tenable in law and such are denled.

21) Tpat it 1¢ rortner submitted that in the
‘background of the aforesald facts and circumstances,
tne Hon'pble Court will appreciate that the existing
rules provide for reservation or posts for sC/ST in
tne metter or promotion of Assistant Divisional Medical
Ofticers ( junlor scale-Class I) tc that of
Divigilonal Medical vftricer ( senior gscale- Ciass 1)
in the upgraded postse There 1s no ambiguity in the
directions given by the Raiiway board as regards
reservations ror /ST in the matter of promotions
based on seniorify-cum-éuitability to the upgraded

pocts Of DMUs ( senior scale- Ciass I).
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22) That none of the grounds taken by the
petitioner sare tenablie in Law, hence tne writ

petition 1s Liazble to be dismissed with coste

IXN),M

Deponent
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In THE HIGhH CUURT v JUDICATURE AT ALuAHABAD
SITYING AT LUCKNUW.

AnWEAURE ~A-1

In
Writ Petition RNo.1310 of 1982

Dr. Rgja Bljendre Prasad Vfticiating DMU/

N-EoBailway ssccosPetitioner
VEESUS
Union of India and others.
i

soe OQPO parties-

Government of India ( Bharat Sarkar)
Minlstry of Railways ( Rail Hanirslaya)

baliwe y Board.
NO+81-E(SCT)15/93 siew Delhi, dated 16+1.1982e

The Genersl Menagers,

A1l Indian Reailway including ClW, DLW, ICF,

Southern Railway ( Construction) Bangalore and

MIP( Reilways) Calcutta.

Sub :- Reservation Rules in favour of SC/STse

———v——

During the course of discussion in General
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gznerax lManagers'! Conference held last year a
point was raised wither for filling up of upgraded
posts the reservatlon rules will be applicables
Apparently reservation rules are not being enforced
on certain Rallways in filling up upgraded postse
It is polnted out that tﬁere is o sanction for
this course of action, it is ciaritied that the
rules in respect of reservation are appiicable to
all vacancies lrrespective of the backgpound ol
thelr occurrence whether they are by normal

recruitment or otherwise on account of cadre

restructuring.
Please acknowledge recepts

s/ -

( Gulzar Chand )]
Jt. Director, Bsht (R) II
Reilway Board |

True Copy

Yord
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iy Unk nluf CUURLY o JUDLCAIURE AT aL_An4aBaD

alirinG AT LUCravuw

ALNBAUEK- 4.2

In
Wrlit Pevition n0.1310 of 1932

Dr. Reja sijenara rrasac viilclating uvwv/
NeBoReiiway coeetitiuner.

VibHoU s

Uni.nof India and others

eoUppe parties.

TeVeADEAY

ADVISKR( INDUSTRIAL RELATIunS)
De0.1i0e78-E(SCT)15/13(Pt.11) New Delni, dated 14.5.1982.
A

My deer Bhaduri,

Subj Reservation of Scheduled Céstes end
scheduled Trives in the matter of

promotion from the post of ADnOgs to
DilUg
Ref := Your D.O, Letter no.se/210/10Pt.VIII(I)
deted 31+3/ 1e4.1982.
Some of the Rallways had doubts whether thqg\
regervation rules will apply when promoting ADuUs
as Dvi0s on the basis of senibrity-cum-suitatilitye The
matter hes been exemined in deteil ip consultation
with the Mipistry of home &ftiarse The iinistry of
Home Aftisrs has clerified that while maxking prowotions

fromADsv '
8 to D.
t0 D.ls, the Teservatiop
“v=Ul Tuleg e
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should be made appiicaple.

2, The Board'es letter n0«81lE(GR)11-7/17 deted 31.7.81
cnly indiceted that the upgraded posts of ADiMUg

to the scaie of DV wiil be filled op only by promotion,
altn-.ugh under normal circunskances, 25% of the vacancies
of DiVg are firled by direct recruitment and 75% by
promotion. This ciarification does not mean that there
will be no reservation for Sug/SYs whiite filiing up the
upgraded posts by promotione In this connection Board's
letter no.8l-E(SCTy15/23 dated 16.1.1982 wherein it has
been clerifled thet reservation rules are applicable

in all the vacancies Irregpective Jf thelr occurrence
whether they are by normel retirement or otherwise on
account of cadre structure. 4 copy of this letter is

ais0 epnclosed herewith for ready reference.

3. hppiication of reservation rures for fillirg up of
the posts of Dills should have been pormacly from
27;11.1982 in terms of Boardts itetier Ro.E{SCT)72 Cu 15/5
dated 11l.11973, it uas been decided that the reservation
orders should be applied from 3L.7.1281 the date On
which the upgradestion fyrom ADuOg to DisUg wes cunveyed to
the Railiwayse.
With regerds,
Yours slucerely,
Sd/~

( ToVerizdhav)
Shri A.Ke.Bhadori,
Genercl laneger,
LeEJRE 1 LWEY,

Gore£hpuls

True Copy



) I, waf nu3E CuuRT of JUDICALTURE AT ALLAnasdD
| SITTING AT LUCSHVW
AL EAURE- 4-3
/ In
. Writ Petition 4041310 of 1982
Dr. Raja Bijendra Prasad Ufricisting Dm0/
e Bo Railway ese Petitioper
' VERSuUS
Unlon of India and others
ce e -Uppo parties.
Government of India
\W} D.S.kigah, ' ‘(ﬁharat Sarkar)
Adaitional Director, . Lo
\ Estaplishment(R) ministry of Raiiways
: ( Raii Mantraiaya )
Duuekioe78-E(SCT)15/13
New Delhi, hkay 19, 1282
Dear Shri
In terms of board's tetter K0«E(SCT)/72 CH 15/5
N dated 11.1.73, reservations rfor SC/STs are appiicanle

-

A\ oy X
\EﬁDFykf%X" ~"-in promotions from junlor scale cliass 1 to senior scale

A \{9 “;3:.5\ exceed G66-2/3%. White fiiling up thne posts of DMU by
~ ‘.'. |V.‘)'\,,
- promoting ADMOs on senilor-cum-sultapility basis, it was

Qxbf(jx}L/kao, agein clarified inconsuiltatiopn with Department of
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sersonnel vide Board's .etter .f even nunper
gated 22.2.82 tnet reservati.ng ror SC/8Ts are

appLiceble white £iliing up the posts of Diils.

De In view of the above, Board wouid Like to nave
confirmation that reservations rules for SC/ST are
foiLiowed in all departuents whiile fiLiing up senior
scele class I vacancies opn seniority-cum-suitapbility
basis where direcf recruttment 1n senior sqale ig not

more than 66-2/3%.

3 In connection with upgradation of ADMOs posts

to CmVUg , poard would like to know the total number

of posts fiiled ® up, number or posts reserved for

SG/ST, actual pumber filled up by SC/ST candidates.

! Yours sincerely,

Sd/ -
( D.S.I‘eigah )
Shri

Chief Yersonnel Ufficer,
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9. Dx. E. Ranakrishnaiah,
, . 4o Dr. 2 Venkauappa.
. '.5 nt. .- tRQy‘- e
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1973 vad $ YS0T) T oM 19/13 detod  17uh Auguat
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s ' lotsors . vviie 1 ¢ o roservition quots of
5 pwr crut (or Achedulod Castes and 752pex
oan: fu acueduiuvd Priveo in posts filied by
proasotion 12} an eleso X, 11, 111 end 1V eor-
- i 8 Bade of tne bawis o sanlopity cun puitabily .
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} to wopsrtusatdl candidates and {(1i1) prowction
aglthin Jlasy 111 frow ciasg }iI to clusa J1 and .
fruya Jlasas 11 Lo Lhe Jdowast rung of Cluga I on
tue bussis of velecttion, pravidaed in sil thepe
Ca%es it cloaent 0! direst rscruitment hoes
not axcaead 59 per cert,

2. fhe qu si:va of erlerging the scopw cf the
Salating coiewr Ll regervation Tor echeduled
caoleg ad 0 scheld,led, friben in tae aforepaid
cades had bven Wit o2 Lae cuuatderstion of the
tnesruetiony congoin comtuined :n the above
10ttere it huie nov besyn decised that henca fordh
t:e regserv.tions n poats rilied by promction
Gnaer the eriatincscheme us indic.ted sbove
vould be applicable o all grales or servicep
v.izre the Olument of diroct rocruitment, i
dany 1008 ot oxeeed 66-- 2/3 per cont ap egnirclie
S0 per oent os st prosent. :

3, These vrdera tuke ofiezt frow A3th Jouruery
1976 enoept where a prual/ plecy list for prow
motioeno up ter the relev.st orders hap already .
boeu prepaced by the poiectiun Board/ Wpurte
pountal proavtion comsittes and upproved dy tho
cunpatont auIBLriigbelore that duta.. )

Tho voliiity of thas proviaion hao bdeop upheld by the ouprems
court dn AZHIL Uaot DL, JCSBIT K MANCHARY Sa.sd ( RLyy v, UBIQT
OF THOIA' (3) V9810 (1) 8.G.C. 246,

; .£h0 potitionerc bolung & - . satdony Dodd
poavico » doro Ca'uzzcoaoomned'uish tto - 6 ey Tine Acot.
4 1

>
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‘A#L\ Tho lotter datod. 31= T= 1981 roferred to 1o pazagrupy 6 of the .

. abovo 1ottor roado to tho rallowin:G erfoot.

GOV Muid Or TNOLL ( M&AD SREAL) 7
. MINT3PAY 0- aallalis v RulL MaliCRALATA).
.. g goIlaa) B0 D)e
Hoe 8V 8 \GR) 11/ 7/66 lev ulhi U/ 31- T- Bt.
£ho Joneral Maungore, .
all Inaia Raflvaye and Chb. o '
. _Qubi='F111143 up tho posty of D.it.0p. ua tha Indian Rafllwayo
Upgradntlon of poesse wriving watof eadrs raviov,
kl-aso pofor.to this v inlairy 'g lotter Bo. BIE{(3C) 12/54
(Zans %FJ)'d/ 3%~ 7~ 81 rogurding vp.rudition of tae poste
ot # oD*4.00 %o D.i.0s8. in ths medical jpartueat of gho
Indiun Raillwaye arising out of cudre reviey, .

f”“\

2. Inptruotiono coro issued viae tale HMiniatry's letter No.
- B(0) I11/79/ £46,/7 datod 12~ 4= 79 anc dt. 15-)-30 ue te
hov tho poat of . ,la, uriain out of normal vaouncies:
aguinst wast«ge should de (illed up inm accocdance with the -
' Rocruitmens-kuloa. IV is olarified thu% tae,sbcve instrucs
tions do nct 4pply to the-poste of DJi.0s. ﬁgich nave veon
) Opecially Wpormued frop tne posts of aliOn vide BHourd's t
lettsr voferrod £ in pura 1 ubovo as thero will be_ really Ro
vacancies A3 suoh wnd no direct reoruitmsnt wgsinet 25% of ths
t;%« : ‘postn  uill bo possiblo, . :

B
Wb

*

[P YU,
s . .

.. Ploaso acdimevlocgo raceipta ’ B . .
‘ od/. ' ..

! . v Jotut Director ( ESTT) (29 I, - B
' ' : “inlatr; of Railwaya. * | {
Indood by .2 gubgequent lostt r dited 3= G- 1931 ths Minietry

0f Riilvayas rolteratad thedr vi:< “hut the rule of resorvition
¥ill rot .. .ply for pruvictions irch AJDal.0. t0 DM.0., Tho rua- .
Joa or thlz is ptuted to de :iif. fuict that the initial recruite .
mant to the c.rygory of #asist.ant Uiviaional Redloal officers 1o . :
on«irely by dircot recrultmens. - _ - )

-

S

L o

: . -

I 19 in vievw oI tae ulcregaidlotter dated 3157-198¢ { second
namtiored lotter ) .nd She lett:r a.ted 3« 9~ 1981 that oertuin '
pnonbors ol the ochedulzd Iribes rited writ petition 5856 of 1981, .

; fhoy askod for the issuance of an appropriate sur.t declaring. .

4 tao ootlon of the dailvays ia rot following the rule of reserva-

! \qTf .tion in tane nutter of pruimotion Lo the poat ol Jivision.d vedioal

-

oifiocero as arbitr.ry, illegal and unconstitutional and further =
: to dircot them to ob.3rve the oudd rule in ta.t behall. appcenendes f
P \<»4 - ing that toe auiluuy: cuy dmplem:py tae rule of reservation ia vug
. A ' pattor ol ouid promotloa ceot.in persons mot belonging Vo 'the said -
, _ oategurion have filoa writ pesitjon 6366 of 1921, . The pruyer In
thin writ pavition in tor the igsuunce of «n appropriate writ i
- orcer or direction comaanding the sallways t. oive eiYeot Bo
pr_'aph 6 of tac awilvay Jourd’o letter duted 3t- 7= 1931, g
L4 i3 unother letter of tro pzwe date ( referrod to atuve ) and
pagooguontly ace to wpply the r.ile of rosorvation in the matier
of promotion to the post . Jivisicaal .odicul officers, whilo "
ge tao dullvay Board has nos nucie fortare with 3 clariricution
4,604 20w 2« -1932 ptusing tnut the rule of rugservatiova cood apply
- iw tho mattor of promotion .nd that tasreivre, it snoidd «lso bo.
285294 to the promotions ef.ected unier the idaiiva,; S0.rd'e ilget
mortionod lettorduted Jte 7= 1931, In view cf t-is letver, wr.it
. potition 5056/81 hosomoy uunocosasry- besaulo tihopurposo cf the
ooid veit petition is served’'dy th. clarificiation nov lusued by
tho naﬁévawn. - Ascordingly anly urit potition 6360,81 van headd
- on copitoy - -, o . _
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It Loy,c -wainc to nosidh (hut oinetLly Y30 domo umLer
S BED Balduvi s uarad 191%er dabtod 31"~ 138! { J.rot zentuonod
rettor . - 22 G:J.GMAQ' S40tn 9i 18035%snt wiviociaral Regical
of{1cov0 ‘uiv, *acs0d’ ik inc 0cpiOX DCelo us Ulvigicu.dl How
dlcal 35f%csr8. M 10 2w oxplainod . by the ~sllwayo that 3uD
Deoso W i saragory ol assisvant Jivialonal siediosl offiouvs
voro reduéf‘ @y gorraspondin ly JO0 posvg worzs addod in tho
odsogory gl ~:ivisdonal neddu.. oriscers{ Ihsoe 300 pouto &0
of oourpo gprond ovOr 4ll th: raslway zones .n the country). im
Sruth ‘onu .2hality thio 1o moshin: ou ¢ o pr.sctton. It 10 not ‘
6t 0600 of wapo rOviolon of 0cualo OF o tuatlich of & catogory
Q0 ouclia oo £ Rut0d LouTo ta0 c.togoly of Apcistant w~ivislioanl
[udlical offiocorp emd the ocater.ry of wMivafioual modicel of fioopn
/ AL0 CORIROly digforoat and the lattot cavogury™io o proaotion
04alogory for tho foruer aatcgory. Tte omly pbodo of ro cruite .
Q\\“ oont t¢ tio outogury ci WJiviaoional fHodiocal officers io ottiur ‘
by airoct royritiacut {( to the oxtefit of V/38d ) or by prouutien
{ o the oxton% 02 2/3rd0 ) . Phoro ip no ath:v ;othod of ' '
gocruisnont to the pogt of uUivieional Madical officer. Ihe ' 830 o
géao;nc' tharoforo or J0) epolat s t Divicicnal Hodical osficerp * )
¢ac 0atogury oi- vivioionil Hodioul ofrloora is ¢Aly an wy/ S
ouphcoins10 pemo for vhat 10 1A truth and reality a promotiom. =
1f 04t Ao ununiorstandablo as to hotr $0 r.le of rogsorvation
' 0do bo dig: .novd with, lv 13 80% the cuuo of tue petiticagrs .~
: Shat tho rualo <l zosorvation 'gplicablo iz the atter of promotic - i
L}a»“ © 8o tho gutogor, of Jvislonal Wodiecal ofrlcors bv.s oithweg .regelo .
0d er rovoked at .ay tico, rhat «l)l oo done was that cortuain
lutlaro By vay of gl rtilo tig) wAro irsuc:d | tvo on 31=7-198%
aud and obbsd anothur on 3= - 198t which 1 aave alro.dy referree .
8o obove )} etating th.t the rula of reoorv.t.on daves not «ppiy :
in talo behalf., fheso ol.piric .tiouvhich vors fsaued without Con
chaasing or vaonding the gonorul rule’ of res-rv .Lisn oo Jhe A
cedn rulo a0 4t ocen bo culled Lo of litile eifect. In emy ovomt =
today tho puoiilon &3 th.t the Rallwa; Beard das revisod itvs’ o
opinion onpronscd carlisr unt it lo now standing by the gule of v
Fooorvetion. ' -

-

*  The loarned coumael for tite petitiomecrs relied uponitho - *
2Aadl Donch cogisior of tns aoral. 94i,h court reported in N.J, NS
PURML ¥, JHiac SULPISO (2) $973(2) servizy L.uv daportsr 251% "7
But ‘o roadiny of taut Jocis.or miames it clear bcyomi any douat,

Sant that vep not . case us prolotivn fras one cate ory ‘o aaolher
but cox-/g one of upgrudat ion witn o viev %o give certain finamod . | .
bonofita, Ia tho fauta of tii.s .20 it was obaervea by the Il |

Donch thast in that caso tie Jdovernsent nerely ruised the pulaty "

0aalo o: u fow of the pout: oI otenorrayhers t¢ Zive them Dettex ®
90rvico conJittonas . thaw sonjority lists wors go drawnu .3 to
aivo tho boafift of upiredation to the oentor., It wu3 furthae
oboorvoed that It bus ..ot & cuawe vhoro thy pcrscns lerft thair .
pl.co to cocupy a higher plice .na taat we ~ppoinecent was involo-
0d in that o0sso, It was ulso clariiied thut prouwotion 1a appoint. -
ooub Sy . F1fiorent pou.t curryiny « hi her oc.le of 'pay in tSe ‘
, corvice aad that a mure better.eat ef the coadiiions of sorvico :
i of the ‘acundunte "Ln pouto in the pano categusy 1o not o promotlor
: ' I .0 tlorofiro un.olo to 3¢0 .oy analogy or ccup .rubilivy botveon
Shet cus0 «nd the preasort vue., Hevo it io nut 1 me 9 ouse 0l uy~
. : cadatiny In the au o.btegury but 2 truss.er of the incurdent
' £04 one 3alesCry to nceitney  hich oo 4l . not be Jons exce:. by

Uay of promdtion or by (isect peusilitmoal a3 the ¢ .56 nay de.

It 88 00t posuible VO cracrave o tnlrd wpetiod o pecouaiident Lol

¢no eatogury o Jivieion.d ilod-cud o ficura. 1 a4 ttwrel.re o

Sho opin.on that vhe rale of rcuerval.en Jous spply o she

¢ plecing * of 2V0 .solst.nt «ivision .} Fudicad lade o in

tho 0 .60 £y 04 alvisien.l Medic.d officers in pucsus:e ol .ad

00 eontonplatod by tho Lottor watod Jte T« 1904 { ficat acatioand

*

1

.




s
T

IN TEE HIGH CUURT uF JUDICATURE 2AT ALLAHABAD
SITTILG AT LUCKOW.

ARLIDAVIT

in
Urit Potition 11001310 of 19282.

Dr. Reja Bljcndra Prasad Officiating DHO/ I'eBoRailuay

eono Petitionor
VERSUS

Union of India and others

soo Opposite partice.

1 . Laogxed AL KRG g5 poreby golemnly effign
and state as updor s

1) Zhot the dcpoment, s/0
aged regident of
is postcd as He.EoReiluay, Gorakn)ufo

2) Tkat tho dcponent hes rcad the contients of the
wrlt petition(horecinafter rcferred to as povition ),
has fully umdcrsicod tho contents of tho sane ond is
avare of he Lects doposcd bolove

3) That 1% ip horcby submiticd that wlth rezerd



coptenis of tho potltion; truo facts and tho oorrect
position with rezard o rulecs on the subject is
explained heroln as under &

(4) Tho Governnent of Indin, Hinlstry of
Rellvays( Rplluay Board) brought out brochure op
rosorvation for Schedulcd Coste and Scheduled Tribes
ip the Reilway scrulces 1975, émbodying instructi.ns
and proccdures concerning vho represcntation of
Scheduled Caste end Scheduicd Tribes in Rellway
cervicce. The relevant rulcs rézardirg rescrvation
89y 8C/8T in cless 1 serviceg o5 given in Chopter 11

of the said broghurc, are re=-produced bolow s

%: Subjcct 0 ckecmptiors and cxelusions
referred to in chapter 111, the follouwirg
perecntoges of resorvetlons are In forco in
favour of SC/ST 2x8 in f111i@y vecancics in
posts in and under the hinistry of
Rellvays, Zonal Rallwuays, Production Units
and attached agbsrdinate offices

) (c) Posts f£illeéd by prorotion- 8 58I

(11) By selection tb and withinp ’
class III to cless II end fyon 18 7¢1/2
class I €0 the lowcst rank
of class I provided the
elchicnt of dircet recrullment,
if any, docs not czceeds
50 pezecnts

(Lottes Noso (1) E(SCT)GBCH 15/10 dated 27.8.6G8

srd (44)R(SCT)73 Gl 15/13 dnted 17.8074)-



{

(11i)r
seniority-cune-suitebility 15 7.1/2

de on the basis of

in elass I, II, III and IV
provided the element of dircet
recrultment does nut excecd
50 perccnto '
(Reiluay Bosrd's Lotter nooE(SCT)72cH 15/5
ddted 110161973).

(B) The Raiiway Qcard vide thicr lebéer
li0o81-E(SCT) 15/93 dated 15+1.82 further indlcated
as undew e '

~© During the courge of dirccussion ip Gli'p
Conference hold last year, o poinﬁlwgg‘raieedehethcr
for £1liipg of upgreded post tho reservatlon Tules
will bo applicab;e» tpparently Peservation roles are
not boing enforeed on certaelp reliways in £1lling up
the upgraded poste IC is polnted sul thet thero is
noiéacﬁion for thls coarse ¢f ection . It is
clarificd that the vruies in Pcspect of rescrvation
sre appllcable o all vacancles lrriepeciive of the
background of thely occurrvence whother they were .
normel vetiremont or otherwlso on gecount of cedre
Teegtructuring." ,

A cOpy of Ralluway Boecrd lefiier doted 16G.1.82 1s
ennexed as Annciure M.l wvith thig affidevite

(C) Soze of the rellvays asked for clarificetion
whother veservatlon for 8C/S shLuld be appilcable
while £i11ing up the post o Dills by promoting
ADI0e on the basls of scnlority~cuz-sultzbility.

Tho Railwoy Boord vide thely ldttor dated 2202082
clarificd in copeultation with the Department of

Personney that ¢



4 €

Angis A=0

wlio
Pcrsonnel that reservation for S¢/ST sre applicablo
while £4lling up$s tho posts of Dilge

(D) On a reforence from this reilway, the
Advigor of Industriel Relntion, Rellway Hoard conveyed
vido his lettor dated 14.5.82 that the Board havo
approved vide thelr lettor dated 16-1.82 _tmt |
resorvation rules ere applicable in all the vacancies
5.rrespective of tholy occurrcnce whether thoy are hy‘
normel rotirement or otherwlisc on account of cedre
reatmcturinga Ho also mentioned in his leGter that
theso rules ghould hove been mede applicalbe with
¢ffecet from 27.11.72 in terms of Board's letter dated
11.1.73 and that in any case 1t is difticnlt to veview
the past cases from 27.11.72, 1% hes been decided that
the reeervation orders should be spplled from 31.7-81;
the dote on which the upgradation from ADHO €O

- Di0s was counveyed t0 the Rerllways.

A copy of. Board!s letter dated 14.5.82 1s
anncxed as Anncxure 4-2 with this afflidavit,

(B) The Raiiway Boérd vido thelir letter Ho,78.B
(SC&')is/ia dated 19.5.82 indicatcd thet in terns of
Boerd's letter dated 11.1.73 rescrvation for gc/sw
arc épplicahle for .prmt_ion from Junlor Sf;éﬁe
{ Ciogs I) %o Sen:lqr Seale ( Class I) on sendority.
cum- suitebdlily where i:naﬂ direct reeruﬁtmenﬁ in
senior ecalo ( Glaes I) CAOD doos not exceed 6G»2/3%.
Tne‘ ?!pilway Board further de_s:l.red t0 know whethor |
thepo Tules are boing followed in all departaents
while £1llipng up the senlor gcale (Class I) vacancics
on senlority-cunecuitability basige Trey als0
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 They aleo desired 0 know the number of posts

reserved for SC/ST and those actually tilled by
5C/ 6T candldates while promoting ADMUs €0 Diug
agolust the upgraded pustse

4 copy of Board!e letter dated 19.5.82 ls
anpexed op 8nncxure 4.3 o this affidavi%e

(¥) The said provisions alongwlth certain
dirccticps of Railway Boerd were chollanged ap bolng
ultra vires the Comstitutlon, before the Susreme
Coanrt o Indle Zn writ petition 041041 and 1044 of
1979. Akhl) Bhartiya Shoshit naramcnpr; Sengh versus

Union of Indla and othors. The Suprene Court of

" Incia by tholr Judgment datcd 13/14 November 1980

while rejectirz thesc petition uphled the lcgality
and congiitutionsl volidlity of the aforecnid
provigions. I crave leave Uo refar o cnd rcly upon
the sald judgment when producede The rcicvant
portion cf the sald Judgaent iIs reproduced belou:
4 uookirg at the problem £rom the point of view
of Law and loglic and the congtitutional
juetificati.n under articie 16(4) for po=u
rceervatiun in favour of thoiﬁuncham prolatariat,
there is nothing to strike down in Annexure
K( Board's lotter No.B(SCT)?2 Ci 15/5 dated
11.1073. The urit petition as well as the
spcelal lecave petitlon conngt but be
isndaccd- VeRs Krlchra Iye.@‘;‘a" .
v fcc.rdiugly, the writ petlcio. s ore dlemicsed
| but without any order #s €9 costs-ReSe¥athak.”

" Judged ipn the Light o this discussion I am
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“G=
unable to find any thing illiegsl or uncongtitue
tional in any onc of the impugned orders and
circusar. Eoch order and c¢lrcular nas been
1ndividually‘discussed by ny brother Krishna
Iyer Judge with thoeo reasbhing‘and conclusion
I agree and to which I wish to add no mOores

0 Chinpappa Reddy."

(6) Tret urdt potition Ho.5856 of 1981 filed
by KoRamkrishpna and others and writ poﬁiiian
Nno0oG9GO of 1981 by Dr. (iirse) AeJulolithe in the
High Court of Andhra Pradesh et Hyderabod against
such regigﬁation was htard on 15:4.82 and tne Hentble

- court decided thet the rules for reservatioun do apply
.to the upgraded post algso as decidcd by the Board

ond ¢ho welt petitions were dlenissed.( Copy of tho

judgment is annexed es Annexure A-4).

Jx (H) That rule 1 of the chapter III of the
aforc sald brochure also stipulates that the
reservation for SC/ST should inveriably be rade in
all pogts filled by direct recrultment unless t=mrp
cxempted by speclal or general insgtructions lssued
by the Mlulstry of Reliway ( Reiluay Board)

Tre petiticior nss not produced any speédal or
general instructi.ng 1ésued by the Raiiway Board
wvhercby premotions from the post of 4Dii0s to tho
post of Di0s ere tv be mede withuut cbgerving

prescribed pecrcontaze of BC/ST candidotese Un the
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o,
contrary as slrcady ncntioned in foregolng paregreph
Reilvay Bocrd have issued epeeific .eiazﬁifieatﬂ.ana
froa tlme To Yime, thé last one being g&atéd 195632
thet ruics of regervetion 43 epply in Pogpect of
procoticne £fron the post of ADIOs Yo Bills even if
tho vecanclcs have arisen on account 3f cadro

roegiructuriree

4) That contents of peragrephs 1 and 2 of the
potitiop are pot dlsputedo

8) That with yegard to contents of paragreph 3

of the writ¢ petition, it ls gtatved that out of 300 posts

upg vaded as Di0s, 19 poste were sllotied €0 NoBo
Roiluay vido Boerd'e letter dated 33.7.8lc Subsequently
the Ralivay Bosrd vide thelr lotter nayalna(:}c)flg.
B4(IRNES) dated 23.9.81 upgPaded 3 nore posio of
ADNOs to tho post of D0y and the petiticner wes
promoted as Dil0 against one of tho sald post and
posted at AdshbagheTiln

6) That contents of persgyaphs 4 and S ars not
dlsputed.

7) That contents of psragraph 6 of the petitlon
are ﬁenieﬁo It 1s subnitted that according f:o_
&puexuro 3 to tho wrdt petit\ia‘n that 2 posts wero
allotted for Divieionnol Hoapif;al Luckxiuu, one £o%
Badchahnoges mhixonp Hoepltel, Lucunow and one %0
Divisicoal Hospital Gondae



.

8) Thet with regards to peragra.h 7 of the wrlf |
petition it 1s admitted so fer as contents of Board's
1etter dated 31.7.81 and 1204.79 are concerned and it is
further stated that 1p pursuence to Rallway Board's
lettor referred to in pavegreph 3 of this affidavit
vhlle promotion for the post of ADi0 to post of DMO
is %o be made on the bosis of seniorlty-cam~suitebllity
the rules in respect of resevvation are applicable €o it.

9) That the contents of parsgragh 8 of the writ
petition are admitted.

10) That the contents af'paragraph,g of the writ
petitlon are not admitted as stated. It is further
stated that the upgradation lpnvolve prowctions from the
post of ADMOs %o the post of DiUs and accordingly
extcnt rules lpeludlng rules of reservation of SC/ST

are appiicsble for cuch promotions.

11) That vith regard to extent of paregraph 10 of
the writ petltion 1t 1s admitted that the Brilusy Board
issued letter dunted 22.2.82 clarifying'therein thet the

- pegorvaticn fur L/ET ere apyxidable while filling op

the post of Dil0gse

12) That with Tezard to the contents of pavegraph 11
of tThe writ petition it is sﬁéted that the Raiiway Board's
impugned lotter dated 22.2.82 1s o lettor of clarification
oend as would be cvident from the facts conteined in
paregraph 3 of thip affidavit. ;t has becn issued

efte? the exanipatiop of the extent rules on the subjects
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13) 7That with regards to contente of paregraph 12
of the wriG petition it is stated that Board's letter
dated 2202082 is in keeping with the rules of reservation
appliceble 0 promotlons from Junior scale( CiassI)
to scnior scale ( Class I) and thet £iiling up the
upgraded posté involve element of promotloneg ond though
Eost of ADMOs were promoﬁed_as‘aﬁae at the place of
thelr work because of thls upgradation of those posts,
1t did vot mcan automatic upgreding of the individuals
occupying the sald possts as ADMO but 1t had ¢o bo dono
by promotion on the bssls of seniority-cum-suitability
and as per recent clarificaticns by the Board besed on
the earlior'instructions in this regard rules of
reservation ip respecb of SC/ST are applicable to 1.

Countention to the contrary are denlcd.

14) Thet the contents of parepraph 13 of the
vrlt petitlon are not adnltted apd it Lis etated that
as per extant rules, resérvation for SC/8T are
applicable even in regpect of junlor scale (Cless 1)
%0 senior scale ( Class Iy including f?r £illire hp of
¢he post of DD from ADNOs by promotlon.

15) Thet the contents of parsgraph 14 of the wrild
petition are not admitted as otated and it ls submitted
that as has been mentioned in peragraph 3 of thls
affidavit ag per extract of brochure quotcd therein the
rceervation for s¢/ST are appiiceble in £illing wp the
vacancics on the bagls of sanidrity-cum-snitabi;ity in
clags I, 1I, I1I end IV and accordingly the reservation
for 8§0/8% ig appliicable for promotiun for junior 4./,

(cioes & ) to genior Scdle (Class I)o
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16) That while ednitting the contents of
peregraph 16 of the writ petiti.n and o for as extract
of brochure guoted thereln 1s concerned, 1t is stated
that the Ministry of Raiiway bhave in consultatlon with
depariment of Pergonnel have gaecificalLy ciarified
that recervation for 5C/5t ere appiicable while £iliing
of the post of DO and this clarification is fulliy
in consonence to the rules circulated vlide Boardfs

letter dated 11.1.73 and 18.4.7Gs

17) That the cuiutents f paragreph 16 of the
welt peticion are wot admitted. It is farther stated
that it would be evident from Board's lobler dated
19.5.82 anncxed wit this alildovit as Annesure ’
reservation for SG/St are applicsble in promotion
from junior ccale (Class 1) to genlor scole(Class I)
in all dcpartments end Board has sought for
confirmation from the Ralluays ip regard to
application of thie vcservation in promotion im
Class I codre from one scale to another scale in
all afp dogartzuentse

18) Tmat the contents of paragraphs 17 and 18
of the weif petition , it is stated_that_actian_hﬂs
to be taken ip pursuapco of Bodrdts letler detcd
2202:82 and subseyuent lette& as ncutiovned in para 3
of thig affidavit and tnose belonging €0 Scheduied
Caste or Scheduied Trbles who ouzht to have bean
promoted £rom 21.7-81 and thereafor will be promoted
cvon by revertimg ﬁhusc who bave g0 far becn

prounoted in excess of guotao

\
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19) That wiﬁh regards to contents of parsgraph 19
of the writ petition it is stated that the writ

petition £iled by Dro ‘MTSn) Bedolalitha ip.Andhrg

High Gour® has since been decided by judgment dated

1504+82 holding thereln that rules of reservation do
apply to the upgraded posts also as decided by the
Reiiway Board and otherse

Photostate copy of the judgment is annexed
88 Annerure A-do

20) that contents of peragraph 20 of the wrig
petition are not admitted and i% 13 gtated that slice
the petitioner has equally effective remedy of
submitting appesl to the President of India, the uriﬁ
petiﬁion being pre-mature‘is~liable to be dismissedn
It 1s aleo stated that the grounds teken by the

petitioner are tenoble in low and such are denleds

21) That 1t 1s further submitted that in the
background‘of ths aforesald facts end circuamstances,
tho Hon'ble Court will sppreciafe that the exlsting
rutecs provide for rescrvation of posts for SC/ST in
thae mattor of promotlon daf Assistart Divisional ledical
0fficers ( junlor scale-{lass 1) to that of
Divigional Medicel YIficer ( senior scale- Cless I)
in the uwpgraded posts. There is no ambiguity in the
dircetions glven by the Railluay Board as regovds
resoavationé for /ST in ths matler of promotions

based on aenioﬁityacumoeuitgbility %o the upgraded

posts of DMOs ( senior scalo- Class I)s
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22) That¢ none of the grourds taken by the

slle«

pctitioncy are teneble in law, hence the writ
petitiun is Lisble to bo digmissod with coste

Luec gnow Deponent
Dated

I,_the sbove named deponent, do hercby verify

that the contents of peragrephs
of ths counter affdrvit are truo to my ouwn knowledge;
thosa of prregrephs | - _\
are true to my informotion derived from the records
maintaihed in the Reilway Admiulstration which are
bolleved by me to be true, and those of paregraphs

} are based on legal advice. NO part of iV

false and nothing material 1s concealed; s0 help me G
Gods

Dated Lucknow, Deponento

Solemnly effirmad before me on

at aolef/Polo bY

the deponent who ig ildelntified by Sri
Advocate,High Cour?y,;Allahabade

I have satiefiocd nmyself by cxemining tTho deponent
tla ¢ he undorstan g the contents of this

af £idevit which have been read out and explained

by neo
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IN THE HIGH CCURT CF JUDICATURE AT ALLAHABAD
SITTING AT LUCKHUWe

/ AUNEAURE =Ad
75 ‘ - S , ,
4 / In
'E\\\ 1{' ‘ | urit Petition No.1310 of 1982

Pr. Raja Biljendre Prasad Ufficietlng Dil0/

N.E,Railway ...e,Petitiener‘

Unlon of India and others.

evs Oppe particss

e

Goverament of India ( Bhzsrat Sorkar)
| Hipistry of Reliwvays ( Rall Lantraiaya)
. Bailway Board.

R 1i0.81-E({ SCT)15/93 liew Delni, dated 16e1.1982e

Zhe Generai Managere,

! a1l indien Railway including CLJ, DLY, ICF,
goutherp Reiiway ( Conrtructlon) Bangalore and
MIP( Rrilwzys) Calcuttss

Sub ¢« Reservation Rules in favour of SC/5Tae

. \ ’
During the course of dlscussion inp General



e
annnpnx  Manegers' Confercnce held last year a
point was raiscd wither foy £illing up of upgraded

poste the rescevation rules will be eppliceble.
ppparently reservetion rules are not boing enforced

on ¢certain Rellvays in £illing up apgraded postso

It 15 pointed out that thero is o sanction for
this cuurgd of actlon, it is claorified thot the
rules in respect of reservation are appilecble €O
all vacancies irrespective - tho beckscound of
thelr occurronce whethcr they are by normal
reeruitnent or otheruise on account of cadro

rcotructoring.
Please ocknowledze Pecep®e
sd/«-
{ Gulzar Chard )

Jt. Director, Belt (R) II
‘Rallway Board

True Copy



S v

,%lﬁ&a\

In THE BIGH CUURT UF JUDICATURE AT BLLAHABAD
SITTING AT LUCKnUY

ALNEAURE A2

In
tirilt foticion 10,1310 of 1082

Dr. Roje nijcnqra Hrcsaa Vfriciating Liv/
NERrdluway coocPetitloper,
VERSUS '

Uni_nof India end others

os0ppo partieéo

TeVelIADEAV \
LDVISTR( THDUSTRIAL Ry LATIONS)

D+0.10+78-E(ECT)15/13(Pt.I1) New Delhi, dated 14.5.1982.
Mrorny
My dery Bhaduri,

SQL$ Reuervation of Scheduled Castes snd
scneduled Trioes in the metter af

prosotion £you the post of ADNUs to
Dil0g
Ref i. Your D.0. letier novkKa/210/10Pt.VIII(I)
dated 3103/ 10441982
—
Sone of tho Raliways had déubts whether thed
resevvaticn rules will spnly when promoting ADIOs
as Dli0s on the boeis of senlority-cumesultabilitye. Toe
netter nce been exemined in detell in consultation
with the Mnistry <f Hone Ltfdnrs, The Hinlstry of

done L£fiors has cleriticd that while making pronotions

fr 1 4Di¥s to DUz, tho Tcseryation Tule
: 8 o
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Dw
should be made appiicables

2. Tho Board's letter 10-B1E(GR)11~7/17 dated 31.7-81
only indicated that tne upgraded posts of ADMOs

to the scale of DMV wiil be filled up ondy by promotion,
olth.ugh under normel circumsiences; 2574 of the vacancies
of Di0s are fiiled by direct recrultment cnd 758 by
promotione. This clarification does not mean that there
wlll be no yeservetion for SCs/S¥s whille f£ililng up the
upgradea posts by promotlions In this connection Boardfs
letter noaslyE(SCT)ls/Qa dated 16.1,1982 wherein 1t has
been clar;ried thet reservation rules are appiicaplg

in all the vacancles irregpective uf their occurrence
whether they are by normal retirement or othervise on
account of cadre structure. & copy of this letter is

algo enclosed herewith for ready reference.

3. fpplication of reservation ruies for filling up of
the posts of DI0s should have been nqrmaalyvfrom
27.11.1982 in terng of Board's letter No.E(SCT)72 CH 15/5
dated 1101.1973? it cas beon decided that the reservation
orders should be appliedlfroq 31+7.1081 the date on
which the upgradotion fronm ADIUs to DIOs was conveyed to
the Railvayss |
With Tegards,
Yours sincerely,

: ( Tovﬁgéﬁmv)
Shri A.KeBheduri,
General Manager,

Ne.EoRailway,
Gorakhpure

True gony
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In THE HUGH CUURT G JUDICAIURE AT ALLAHABAD
SITTTIG AT LUCUY |

A HERURE. A-3

in
urit Petition 1041310 of 1982

Dr. Rgja Bijepdra Prasad Offlclating DMO/
NoBoe Raliway oo Potitioner

VERSUS

Unlon of Indla and others

teo Oppa partiese

Government of Indla

D.Seliigaln, ' Charet 8arger)
Additviupel Director, ,
Dstabilchment(R) Hinlatry of Raillueys

{ Ball Hapitraleysn )
DiUoH0.78-B(8CT)158/13
ne‘f‘f Belhi, i’iay 19, 19‘82&

Deer Shril

In verns of Board's lotter Lo.RB(SCT)/72 CH 15/8
dated 11.1.73; roscrvaticns for £C/8ia are epplicablo
ip promotlons frca junlor scele clans I to secnicr scaole
class I 00 senlor-cuu~suitability bacls wherc the
dircet reeruitment in senior scele cises I ducw not
exceed 66-2/3%. Whiie £illing up the pocts of DHD by
prowoting &DlUs on senior-con-snitability basls, 1t wes
ageln clarified inconsuitetion with Departmont of
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> 28
cersonnel vide Boardts tetier £ even nuuabe?

a&ted 22.2.82 that reservati.ns for 50/8Is are

applicable whiie £1liing up ihe posts of Dise

2o In view of the above, Board wouid like te have
»cunfirmation that reservations rulesifcr SC/ST are
foliowed in oll departments whlle £iiiling up senior
scale class I vacancics on senlority-cun-sultability

basis where direct recrultment in senlor scale is not
more thepn G6-2/3%0

3e In connéction with upgradation of ADMOs posts
to ClVs , Board would like to know the total number
of posts f£liled h up, number of posts reserved for
§C/8T, actual nunber fliled up by SC/ST candidates.

Yours sincerely,

$4/-

{ DeSolilgah )
Shri ,
Chlef Pcrsonnel Gfficer,
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Ik THE HIGH CUURT us' JUDICATURE AT bbbl 5AD,

SITTING AT LUCAlwWW,.
,‘r‘-}g‘fﬂ:"\ e
L 1984
AFFIDAVIT

24

HIGH COURT,

T%Bm o

- ~A_,)

»

o s ;«.“

5 7/ 4FIDAVIT I BE°wY Tv Tak REJUILDER ASFIDAVIT Ii THE
WRLT ynEITIuh Mo 1310 UF 19826

>\ N .
Dr. Raja Bljendra Praszd eolPetitioner
. -Versus -
Unicn of India.and others oe Opp;-parties.
1, Gorakh MNath, aged about 56 years,
N son of late Sri N.N.Lal, resident of Bichhia

Colony, Gorakhpur

do hereby solemnty aifim as under -

1)e Ihat the deponent  Gorakh Nath aged 56 year

®

Bichhia Colony Gorakhpur
Assistant Personnel Officer,
is poatBQéas Ne BoRallwey Gorakhpure
" A0\

2)s Thet the deponent has read the contents T
of the rejoinder affidevit ( herelnafter referred 1o ag

affidavit), has fully understood the contents of 7
the same and 1s aware of the facts deposed to
below =

M
’19/))&’
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3)e That the contents of paragraphs 1 and 2

of the affidzvit need no replye.

/ 4)s That with regard to the contents of
&\\\ paragraph 3 of the effidgvit it is stated tizt the
~rules for making provision of reversation of post for
SC/ST community are obiigatory on the part of the

Government under Article 335, 48,16(1),16(2),16(4)

jgf‘ which read as under -
drticle 335.
" The claims of the members of the Scheduled
? 2 caste and the Sheduled Tribes shall be tzken
. ™ ‘ into considerstion, cohsistently with the
LN ¥ -
maintenance of efficiency of
5“4\A/j . administration, in the mekingof appointments
' > to services and posts in conpnection with

affairs of the Union or of a Statelt

Artic ie 46

v The 3tate shail promote with special care the
educational and ecomnomic interests of the
weaker sections of the people and in_particula
of the Scheduled Castes and the Séheduled
Tribes, and shall protect tnem from

social injustice and alil forms of

exploitation.n.
Article 1G6(4).

| "16(1)The . _
&WM- ) Te shalj be Qquahfy of Opgortunity
7)) [ 6% .
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for all citizens in matters relesting to

employment of agppointment to any office under

the Stateot®

16(4). bothing in this article shell prevent the
State from meking any provision for the
réservation of appointments or posts 1n favour
oI any backward class of cltizensm wnich, in
the opiniond& Stafe is not adéyuately

represented in the services under the

Statee.tt

A:CW::
njo citisen shall, on grounds only of religion,
race, caste, sex, decent,agéace of birth,
residence of sny of them, e ineligible for,
or dlscirminated against in'respect of any

employment or office under the Stateot

The provisions of Reservations mede under these

articles are mazde by the Miristry of Home Aifeirs, Dept

of Personpel as the nodal Ministry in the Govermment

of India and who is empAowered €0 issue directives to

all the Ministries of the Goverrment of India.These
are scruphlously beling foliowed by the Mipistry of

Raiilways and the offices under ite.

Based on these directives, the Mimdstry of

Railways, Rallway board, vide thelr letter MNo.

- B(SCT)CH 15/5 dated 11.3,

At 2o

73 1i;
S8ueq directives
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to the ALL Indlan Reilways making provision of
reservationo £ posts @ 15% &nd 74% for SCs

and STsrespectively in theirlpromotion from class IV to
I1I, Class II1 to Class,lI, Clagss II to the lowest rung

of Class I, Un the basisof senlority-cum-suitability where
the element of direct recraltiment does not exceed 504
(later tnis 50% has been raised to 66-2/3%)e These basic
principles of reserv{tion rules have alrezdy been upheld
by the Hon'éle Supreme Court in the writ petition (civil)
N0e1041l of 1979 filed by Akhil Bhartiya Socit Karamchari
Sangh( RailwaY)Vg. Unlon of India & others. La%er some of the
Rullways scught clarificetion iro;hggigtg%gﬁzzyiggiber
the reservastion for S and 5T Railway employees are applica-
ble in their promotion from ADM0s to DMUs on the basis of
seniority-uum-suit bilitye In thls regard a reference was
mede to the Ministry of Home éffairi Deptte of Personnel,
and on recelpt of their dlrectlves a clarificction was
issued to the Railweys vide Board's letter Lio.78-R(SCT)
15/13 dated 22111978 clarifying that reservation of
posts for ¥s and SIs ape appiicable in prombtion from

ADMys to DMUs on the basis of seniority-cum-suitabilitye.

durther instructions were ailso issued videletter
Hoeal-E(SbT)15/93 dated 16ele82 whereln 1t was clarified
thet reservutionsér:xes are appilcable W all V¢cancies
i1rrespective of their background of occurrence whether they
are on normal retirement or otnergise on eccount of cadre
restructurings It was aliso empzﬁgéised in Board's letter
No.?B-E(SCT)lS/la dated 14.5.82 that the directives

issued by Board's letter No.81-E(GR) II-7/6G6 dated 3le7.81

wherein 1t was j

indlicateg
he ¢ ADMOS
ﬁﬁﬁithﬂcﬁg)vaj ﬂpsraded posts of AD
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to the scale of DM)s are onLy to be filled by promotion
although under rnormal circumstances 25% of vecancies of -
DMUs are filled by direct recrultuent and 754 by promotion
does not mean thet there will be no reservationfor 38/S5ic
~ . while fillinz of the upgraded posts by promotion and the
instructions contaieed in Board's letter No.8L-E( SCT)15/93

g T

deted 1Ge1.82 are applicable in the promotion gﬁ ADHUS to DMUs.

>
Letter No.?S-E(SCT)lakls'dated 2202482 whicb Was |
issued in consultatlon with Mimdstry of Home 4ifairs, Departmehi
of Persomnnel that reservationfor 3s and 5Ts are gppsliceble in
promotions from junior scale class I to Sre. c¢scale class I on |
P seniority-cum-suitsbility basis where the direct recrultment

Q%\in gsenior scale class I does not eaceed.éﬁ-z/S% Deloe ho.78-E( T)
\ kylS/Ba dated 19e5.82 was a follow up ection of the implementatior
J *'of the instructions in reg:rd to reservation in promotion

5
‘Y
",‘gffrom DUs to DMuss

In view of tne apove, it is spparent that reservation
2 5
r7arding /ST 1s epyricable to the ,0st of Dhse

5)e That with regard to parsgraph 4 of the affidavit
it is stoted that as alrezdy explained that Béilway Board! s
letter deted 1Gele82 and not 15.1e82 have binding force in the
matter of promotion from the post of ADM)s to DMs,

G)o That witn re ard to paragraph 5 of the affidesvit

saxkained contents of paragraph 3(c) of the counter affidavit

oxy reiterated as correcte

/@»wwv ;{ﬁ -
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7)e Thet with regard to paregraph 6 of the affi-
davit it is submitted that theletter of the Adiviser
Industrial Relation drted 18.5.82 having binding force

in the matter of promotion and as such 1s fuily applicables

8)e That with regard to paragraph 7,8,9 and 10 of
the affidz%it contents of paragraph 3(e),3(f)(g) & (h)

of the counter~-aifidevit are reiterzted as dérréct.

9)e Thst with regard to the contents of paragraphs
11,12 &nd i3 of the effidrvit the contents pfparagrephs 448

and 6 of the counter affidecvit sre relterated.

10)s Thet with regrrd to the contents of paragrapl
14 of the afficavlit the contents of paragreph 7 of the

counter affidevit pre relterztede

11l)e That with regard to the contents of
paragraphs 15,16,17 end 18 of the &affid:vit
the contents of paragrephs 8,9,10 and 11 of the

counter affidevit zre reiterzted.

12)e Thet with regrrd to the contents of parasgrepl

19 of the effidevit it 1s stated thet the impugned order
deted 2262082 has been lasued in terms of the extent

rules on the subject.

13)e That with regard to the contents of paragrep]
20 of the zffidevit it is submitted thet upgraded post of

DMU has been filled 4p on the basis of semiority-cum-.

suitabiiity ana thet the apgradation of the post ipvolved

et
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element of promotion.

14)o That with regard to the contents of paragrapk
21 of the effid:vit the contents of paragraph 14 of the

counter sffidsvit cre reiterzted as correcte

15)0 That with regerd to the contents of paragrep!t
22 and 23 of the affid:-vit ccnténtsofparagrapn 15 &nd 16

o
of the counter-affidmit are reiterztede.

It is also submittea thit as hes been stzted in
ear;iér peregraphs the provisions contalped in the
Railways Boerd!s letter daﬁedfll.l.73 and subsequent
letters in thatregnrd are fully appiiceble W the cases
of promotion from thepost of ADMUs to DMus as 1s evident

from Annexure '4&'-3 to the counter affidavite

1G)e That with reg:rd to the contents of

‘peTagraph 24 of the affidavit the contents of paragraph

17 of the counter affidsvit are reitersted as correcte

17)e Thot with regerd to the contents of
parsgraphs 26,26,27 and 28 of the affidavit 1t is
stated that the contents of paragraphs 18, 19,20,21 and 22

of the counter affidsvit zre reiterated as correct.

//éi%ﬁluﬁﬁv4~“py )
Dated uucknow Deponente ’ﬂz/b)*7
January}y ,1984e

VIRIFICLTITIVN,

I14 the gbove named deponent, do hereby verify
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thet the contents of paragraphs 1 and 2 of the
counter affidecvit are true tO my own Krowledge, those
of paregrashs 3 to 17 are true to my information
derive from the recOrds maintained in the RiLiway '
\\\\ Admilibstration which are believed by me to be true.
No part of it is false and nothing material has been

concealed so help me Gode

/@‘HJ/M W\/y /)S) Y"f
Dated Luckn w ~ Deponente
January1§!,l984o

BRI |
> fvj§?>‘ I, ldetify the depunent wbo has
V""f ~ \"‘i gigned before me. L/\a V.S‘Q'”&‘
AN 2 e
‘ ’V\
3 é-,\\;\r/‘ v"”
~ \fg\/ ,> ‘Sc:lemm.y alfirmed before me on:{g%pg%,
b etj5 " guite/peme DI il (AU

the deponent who is ldentlified by

srd J@/LJM’J&M % U ChcAeaytderf,
Advocate,higb.Court,éllahabado
I have satisfied myself by examining the

deponent thmt he understands the conents of this

§EYidevit whlch have been read out and explained by meo-

Y l"‘:.

. LhC< ‘“7§/
Y Tk
. o Q/‘*,’//’(j
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I Thb blun uuRl o JUDICATURD AT huubahlnD,

SIUTIiw AT LUSle

GFFIDAVIT Ta Blesx sv Tobl LoJulaDER AeeIofVIT I. WHE
HLY pralilob b 1310 u¥ 19826

Dro. Begje Bljendre Prancd esletitlioner
~Verasugse

Uunion of Indlc and others oo Uppemparticse

I, Goostonolle opl obnt €& Froos
S o LXe & NNLY, nascdand o Read ol

dv hercby sodlemuny asilrm as undey e

1)e “her the deyonent Cuooda. Noltl  75ed $6 yerrs

gon 0f Lol i N. el s+ Tesicont of @msuk¢;

w t Mﬁmpw:‘w\wﬂi G%"'\W

i1 .0sted aqlﬁZEaReilway uorrihyule

2)o *thtl the deponent has recd thoe contepts

"0 the rejuinder offidrvit ( hereineofter referred tu as

affidevit), hea fuiiy undcratoud the contents of
the <cme end 19 curre of the fceta ceposed to

’

DCLOYW iw
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3)e Thet the contents of poregraphs 1 and 2

or tho affidrvit need no replys

4)e Thet wifn Tegard to the contents of
\ perogroph 3 of the oifidivit 1t 1s otated thrt the
™ ' rules for waking provision of reversation of poat for
so/ 8T conuunit, are obiigectory on the pert of the

uoveriment under Article 335, 48,16(1),16(2),16(4)
which recd as under ie

AT E Cée gg@y

% ‘The cimims of the members of the Scheduled
2 ~ eanie rnd the Ttheduled Tribes shall be tcken
into conglderotion, consistently with the
\ : mointencnce of efficiéncy of
% : admluistration, in the mekingof op.oluntments
'W“i ' to szrvices snd .o0sts in conpection with

effeirs of tho Union or of o Stateo"

Article 46
# The State shall promote with speclai care the
educctionss ana ecomomic intercsts of the
wensker sections of the weopis end in perticulce
£ the Scheduled vzstes ond the Sheduled
Tribes, &nd shaii protect thim {yom

soclzt injustice and ail forms of
. | expioitetion.n.

Article 1G(4).

n1G6(1)There sholl be qyuaily of cpyortunity
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for all citizens in natters reisting to
employment of gpuuintment to ahy office under

the Statee®

\\\' - n1G6(4). tothing in this article shalt prevent the
Stete from neklng any provision for the
reservation of spucintments or posts ip fevour

| of any beckward class of citizensm unich,'in

- the opimion.£ State is not adeguately

represcnted in ths servicos under the

Stete.n

Lriicle 1642)0
Ao citizen shall, oL grounds onty Of reilgion,
/ rece, ¢aste, sex, dscent,;place of birth,
N residence of ohy of tham, he ipetigible for,
bl or diccirminsted agalnst in respect of any

enploynent or office under the Strtes

The provigsions ¢f Reservations mede under these
articles cre mrde by the idrnistry of Home Auieirs, Dept

of Personnei a5 the nodal sdnpistry in the dovermment
of Indle and who is5 emplovwered €0 lssue drectives o
all the llidlstrics of the uovermment of Indila.These
CTO scrupulvusiy beihg foliowed by the Miﬁistrﬁ-af

Yeliways eno the oirlces ander ite

Besed un these directives, the Mimstry of
Beiiways, Boliwcy csocrd, vide thelr letter I

E(SCT)cH 15/5 Grted 11s1073 issucd directives
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to the All Indlen Redlupys nekin; provision of
rescrortiono £ posts @ 157 cna 743 for Sis

and Slsreapectively in their pr0iotiou fron clecss IV to
11X, <lasz 111 t0 vleds,lI; cless IT to thoe lowest rang
0f ¢lasa I, va the besisol soidorlty-~cunesuividiliivy whoro
the eienent of circct peoPuiument docs nut oxcoed 50%
(later tids 500 has peen Iodsed o Gﬁsg/aﬁ)o Ihess buslc
prirciples of rescrv. tlun ruLes hove cireeoy boen upheld
by tho ion*bie Suyrcme court &m the wrli pcedtdon (eivil)
#UoLO4Ll Of 1979 Llied Dy Okhil chartlye “oelt ncremeherd
Scnzh( Beliway)Veo Uniun of lndle ¢: utherss uz:;?.cr socme Of the

eilways aought clcrific: lon £fron doswdfsdoas whother

the reoscrvrtdor for 3 pona SY Brilwey cuployccs cre oppiice-
ble in thclre promotlon {rom AUiMs % Dils on the basis of
senioTiCy-culleauiteilitys in This rTegerd ¢ reference wos
mrde © the Mipistry of home sffeir, Doptt. of rersomnel,
ana on recclpt Of thely dircctives ¢ cierrivice tlon wes
1a3utG Cu Lhu Ariluweys vide Borrdls Lebltor Lo.73-R(XT)
15/13 dobeu 2201141978 crevifying thet ves.rvation of

puats for s enda 3is gpc a“u.icazusé in promotion from

ADibg tu Us&s un the besls of sonlority-cunmsultebiiitys

surther lnstractliovns were cdno issued videictier
hooBLleh( R2)15/03 artcd 161082 whéreoin it was cirrified
thet rescrvetions Yuies ere gopidcadle W il vecancles
irrespectivo of thclr broggruena of ceceorrence whether they
cre on poracd retlrwumcnt or otacrulse on tecount of codre
restructuringe It wes £iso capihesised in Burrd's letter
10e78-L( XT)15/13 dricd 1465682 thet the dlrcetives
1q9ucd by borrdts leticr LooB8l-L(GR) Ilaé/GG dcted 31476081

wherein it wes indlertea thet tTho upgreded posts of ADILS

[ ]
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to the scaie of L9 cre oniy to be fiiled by promotion
citnough under normal circumstances 255 of vecamnclies of
DEVs are fllica by dircct recruitacnt cnd 758 by promotion
does ot mean th: U there wllil be no reservetionfor So/ 3lc
vhiile filidng of the upgreded posts by promotion ond the
inytructions contoinid 4n sSorrd's letter I0e81~E(SCT)15/93

dr.cd 1Gele82 oro gpplicebhe in the prompiion &% LPis to wibig,

wetter Roa78«7{ WI)L5/13 drted 22.2082 which wag
13306l in'cunzu setlon with (Bdastry of hoﬁé Lifalra, Deyoriumen
of Persomnel thet reso-voticnfor Vs ard 998 ore ou.dlcoole in
promotiosrg fzom junior acolo chaw I 10 Sre c3cale class I on
sordorlty=cun=guitebility boale where the dirwet rcocrultment
in senicy acaic closs I dues ot exceed 66--2/3% Dollo fi0e 78 -E( SU1)

15/33 dcied 1905.82 was & <0oliOw up &etion of tho implementatlo)
of t e instructiens in vey ru ‘v reservation in promotion

£rom wuitg Tty Lbidde

In viws of tphe coove, 1t 1s gpparent thut reservation

[¢ - N
ré?ruing L/ e ey dictole tw vy 08t of DiVge
o

S Tnct with resr 4 to pcPegrosh 4 o8 tho affiaivit
it is atetéd thnt o ciroccy exvicined thet Dciiway Boordta
letter drted 16601682 ond not 150182 huve binding forco in the

unerter of promotio:. from the post of ADivs 1oy Dibsge

G)e Thit with rU crd €0 prragveph 6 of the affiorvit
T iesd conienta of paresreph 3(c) of the counter effiaivit

reiteretcu £ corrcets
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7)o Thet with regord to p: ragroph 6 of the affli-

davit 1t is submitted thet thueletver of the Ldiviser
Industrisl Reilntion drted 18.508B2 having binding force

in the mztter of promotion znd es such is fuily epplicables

8)e Thrt wilth regord W peragroph 7,8,9 end 10 of

the offid vit contents of pavegiceh 3(0),3(£)(8) & (h)
of the counter-offia:vit cre reitcreted o5 correct,

@)e Th:'w with regere t0 the cumients of paregroghs

11512 end 13 of the sz;a;vit the conients ofuarsgrophs 4,5

apé 6 of the counntur efflarvit ore rolterateds
10)e Th:st with regrrd to the cuntents of peregreph

14 of the affiunvit the cuntents uf perpgregh 7 of the

counter cifidivit gre relterated.

11)e Thet with regcrd to the contonts of
paregrephs 15516517 end 18 of the éffinzvit

the contents of prragrephs 8,9,10 ¢nd 11 of the
counter effidrvit ere relterateds
12)e Thrt with reg*rd to the ccptents of péregraph
19 of the tffidrviﬁ-it ia strted tﬁtt tﬁg ispnzned order
drted £2.2.82 hne been 1asped in terms Of thoe extent
rules on the subjects

13}0 Thet with regard to the cupntents of parpgrepk
20 of the sffiarvit it is submitted thet upgraded post of
Vil has beep filled .p on the brals of sermiority-cune

sulteblidlty cnu thet the upgredotlon 9f the Lost invuivea
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thet the contents of parcgraghs 1 and 2 of the
coupter afflarvit are truc 10 my own umowledge, those

of paragra.hs 3 0 17 are true t ny infommation
derive from the records meintelned in the Miiway
Admithstration which are bzlieved by me to be trueo
Lo port of it 13 fulee and pothing materias has beén

conccaled so hely me Gode

Deted Luckn w vegunente
Joenuery 310840 .

1, icde:tdfy the deponent who has

signed before B

Solemity affirmed before ne on

et felle/Polls DY

the deporent who is identified by

Srd

Advocrtoytiigh uauré,&l&ahabado

I have satisflied myself by exemining the
deponens tint he understands the cunents of tnis

0BZid: vit wadch hove been rend out and expirined by meo
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IN THZ EIGH COURT OF JUDICATUR: AT ALTAFABAD .
LUCKNOW BENCH LUCKINOW

C.MISC CASE NC. OF 1984,

In re:

Writ petition No. 1310 of 1982.

Dr. Raja Bijendra Prasad .. Petitioner.
Versus

Union of India & others. «.0pp o« Parties.
AFFTIDAVIT

e . -
L | e ,P.C-W/
I, P.C. Maulik §/0
- _
Deputy Chief Person#l Officer , ¥ Gazetted), North

V.
Eastern Railway Gorakhpur, yo Banglowlio. 35 v
Railway Colony Gor khpur ®€o hereby Dby soler "t
affirm and state an o=th as under:-

1. 'That the deponent is working as Deputy Chief
Beréggél Officer ( Gazetted), North Eastern Railway
Gorakhpur and is conversant with the facts deposed_

to hereunder:

~—
2% That the contents of paras 1 to §’of the appli-
N‘B}.UJ-\/ —

¢ ation accompanying this affidavit is,to %0 my

knowledge derived from the recford of the administratiocn.
P W

Lucknow: Devponent

e

43
Da ed:s- 2} Hay 198h4.
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Y
-2 2 2= t}
' VERAIFXICATION,

I, the deponent named apove- do hereby verify
thet the contents of paras 1 to 2 of this affidavit
are true to my knowledge. Lo part of it is. talse and

\\N\ nothing material has been concealed, So help me God.
v ,__2_55-42\%»‘/0/&’(
Lucknowiln Deponent
\ o
\ Dated:-2!) May 1984,

T identizy the deponent

who has signed oeo ‘re ne mg

cate.
Solemnly arrirmed before me on 9 y- §-§4
e “
ot !’;,o(em.ﬂ./.p.m. oy PCP’“’“‘*&“X
de-onent who ic identifie d by wri h@hﬁbkﬁdkcj“““ikk

High ecourt(Allanabsd, Lucknow Bench Luclk-ow.

4

the

cried mysels by examing the denoncnt that

p 99 PP "
- R . .__._.-“

DO i e '.r-“‘ < 2’%




. IN 1HE HIGH CCUnT OF JUDICATURE AT ALLAdApAD

. SIT.LTiG AT LUCK..0W ‘t>
p wJ
- IW}%&jS{ (

CivILl 1I5C. ail. CF 1984

; | - ! i §

. ot -
TN e ,

SN R e

General lanager, i.E.Railway,

" Gorakhpur ees Applicant
~xy
Inre:
Writ Petition No.1310 of 1982.
>V‘ Dr. Raja Bijendra Prasad \ ) cee retitioner
) | Versus
Union of india and othecrs ... Oop.Parties.
’ ig {‘14;  The applicant, above-named respectfully states—
1. - Thet the pctitioner has filed the above
nentioned writ petitidn challenging the Raiwai/Board's
~» letter dated 22.2.82 conﬁéined in Annexurec~7 to the

writ petition, by mcans of which rcservation for
promotion to thc post of Divisional Medical (fficer
from Assistant Divisional l.edical Gfficer on the
basis of seniority-cum-suitability was provided to

the extent of percentage prescribed on the roaster,

2. That on 1.4.82 when the writ petition was listed

e NS A s
for admission before a Divigion 3cnch consisting of

- ;. the Hon'ble Iir. Justice K.S.Varma and the Hon'ble
Q§§L*9/}£— r. Justice Saghir Ahmand, their lordship was pleased
, to grant further tiac to the Railway administration to

obtain instructions, but an, interim order was aléo
v grantcd to tac effect that in the meantime petitioner

PTIA ,

shall not be reverted on the basis of Railmdy 3oard's



‘/\Qﬁf
A

_ 5o

letter dated 22.2.82{ Annexurc-7 to the writ petition).

3. That the counter affidavit on behalf of opposite

party was {iled and the rcjoinder affidavit was also.
filed by the petitioner in reply to the counter afridavit
in November 1982. A counter-affidavit to the r¢joinder-
affidavit was also filed on behalf of the Raiﬁ@ay

adninistration in January, 1984.

4L, That the case was listed a number of times on
13.4.82, 22,3,84 and 21.4.84, but the case could not be

taken duc to paucity of time.

5. That on 21.5.84, an application for vacation/
modification of the stay order dated 1.4.82 was filed
an behalf of the Railway Administration in this Hon'ble
Court, but thc cbove application has not so far becn

listed.

6. ‘That on account 5f the aforesaid stay order
dated 1.4.82, 4 persons belonging to Scheduled Cast/ |
Scheduled Tribes due to be promoted on the basis of
reservation in pursuance of the Hailway 3card!s letter
datced 22.2.82( Annexurc-7 to the writpetitbn , could

not be promoted.

7. That it is in the interest of justice that
promotisn of Sche.uled Caste/ Scheduled Tribes ce..didates
to the post of Divisi-nal Hedical Cfficer on the

basis of reservation as provided in the.aforesaéé

Railvey Board's letter dated 22.2.82 be made.

8. ~Tuat in order that there nay not be zany



s
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P ' «/j;
resentment amongst  the Scheduled Caste/ Scheduled
Tribes candidates as a result of their non-promotion

ol
against revered guota as laid down in the Railway
3oz.d's letter dated 22,2.82( Annexurc-7 to the writ
petition), it is necessary that .the stay order dated

v’
1.4.82 may be vacated or suiiably modilicd Wby this

iom'ble Court.
LY : 1-‘1. k&BaY E}i

WHETEFORE, it is respectfully prayed that
tne interim order dated 1.4.82 passed by this Hon'ble

Court :.uy be vacated or suitably modified.

et

o~

Lucknows o Counsel for the applicant
Dt. August 2,” 1984, ‘

o
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Civil ..isc. An. 0. 1984,

Union of India, through
General Lanager L,.E.Railway,

Gorcknpur
T} Inre:

Writ Petition No0.1310 of 1682

Applicant

84 Dr. Raja Bijendra Prasad ..+ Petitioner

/;x 3%{3?y1_ Versus
‘b,‘ R
" f ":l?{l»%uaﬁ . .
e 3 Unicn of India and others " +...0pp.Parties.
B |
\- )
i AFFIDAVIT

I, P.C.l.aulik son of late P.C.l.aulik, aged
about 55%\ ycars, Denuty Chief fersonnel Officer

v (Gazetted), Norther Eastern Railway Gorakbpur,

| resident of Bungalow Ko.35, Railway Colony Gorakhpur

do hereby solemnly affirm and state as under:-

1. That the deponent is working as Deputy Chief
Personnel Officecr (Gazetted), North Eastern Railway
Gorakhpur and he is fully conversant with the facts

dcposed to in the accompanying application .

2. That the contents of paragraphs 1 to 8 of the

accompanying application are true to the knowledge of

the deponent.

\%@wa W‘A

Lucknows ” ‘ Depbnent.

Dt. August 297 198k.
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VERIFICATICN

I, above~named deponcent do hcreby verify
that the contents of varagrapns 1 and 2 of tiris |
affidavit are true to my own imowledge. No pért of
it is felsc and nothing material has been concealed.

So help me God.

o .
Lucknow: . Deponent.
Dt. Au ust 2971984,

I idcntify the deponent

who has signed beforc me.
ﬁ / ".
\*Advocatef/////

Solemnly affirmed before we on 298 %Y

at q'SS:a %. /g—rm‘{ by p-c MauliK. |

the deponent who is ddentify bykuéﬂduaﬁba“du*
Advocate, High Court, Allahabad.

I have satisfied myself by examining

the deponent that hc understands

tae contents of this affidavit

wnich has been read cut and explained

. uBERga]
TN ,:_'."'ﬁ'cf"\?ra-? ceeromm s

.

by me.

.-..‘.‘.'“'“-"am
. L]



INTHE HIGH COURT OF J UDICATURE AT ALLAHABAD

i

ORDER SHEET M@/

HRto— 0f1982 /

wdﬁ__(,&m&n_g:é.w A

Dited of
Date Note of progress of proceedings and routineorders which
Case is
) ‘ adjourned -
1 2 3
2332 Hin KSiV;T
i $S W '"“”“—Zr'}:
(‘\b ‘
. iswééz ﬂﬁw,/d/ i_éc____,_____.._-
< JkS v
S' Z5S. %/mac/ 1
28-3-02
oM. gn No 268 2@0 Pz | ]
Hom K5 Vi ; _
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§ 9 "IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ORDER SHEET O

No. [’% (\ © of197€

Vi

M

/7/

2 —

Date ]

Note of progress of proceedings and routine orders

Date to
which
case is

adjourned

—

\

2

3

AN

LJ\'Y:L-\" \m”‘ e U T

He, . abff\’/@ ?,\

7

Honm- Kk s.v. )'

[cst cf ﬁ/» 9’265% ez |
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lo enatte Yo Slonclut )
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[ 4
affolont

~

S 5.8./593

e

11 38y
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ORDER SHEET

No. of 198

V5.

o
LN
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

e

Date

Note of progress of proceedings and routine orders

Dated of
which
case is

adjourned
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ANNZXURE
CENTRAL ADMINISTRATTVE TRIBUNAL
LUCKNOW BENCH LULKNOW

]

INDEX SHEET
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Ve
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S——

Sk No, \ e Dcsc..npuon of documenla |
| Q;wwog\ ijx&gx ot '
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A
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CERTIFICATE

Lcruncd that no turther action is rcqun'ed to taken and that the case, is fit for consignment
to the record room (decided) ‘

Dated. ,L’ST/;?'. / fl.....

if;ééﬁ‘li/b‘Qééiééayt?{kéf7cg?;§%/7,#,

' ' Signature of the
... . Dealing Assistant
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,‘ SIDE GENERAL INDEX ?
. ﬂ' (Chaptezr XLI, Rules 2, 9 and 15)
Nature and number ofcanegégfg’l '
* : " (e e t6b
 Name of parties... Azt N ETE a Sy, T e 02T 75 e %&L“'
: ’ ) welion O,
Date of institution........ £4.- ReZEN 78 ST Date Of dECiSiOn." » v sreernnns .
t ; \ _ ,
; Court-fee i Date of | Remarks
' Serial Number admis- | Condition , including ..
File no.| no. of | Description of papér| of : sion of of date of
: paper sheets |Number Value paper to | document [destruction
! . ‘ of | record of paper,
‘ stamps if any
J Q 1 2 ’ 3 4 5 6 7 8. -9
; ' ’ Rs. |P.
f % { gci(}n 5&/‘4 / N B——————
A pshed] 15
| ] —1 |
: o -
o P A | 3]
Ceo 2L - =) ,
3 P il esgl| @1 |/o3|-
| A X wes >
/ /] | &
2%
9 - — / 6 - P.o M
’ B
I have this day of 198 , : examined

the record and compared the entries on this sheet with the papers on the record. Ihave made all necessary
. corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps
of the aggregate value of Rs, that all order« have been carried out, and that the record is complete and
in order up to the date of the certificate

-

Munsarim

Clerk

.Dateoo‘n.o.ooooooooc
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ORDER SHEET

IN THE HIGH COURT OF JUDICATUREAT, ABLAHABAD .

’\/q/'

No. qo D) - - of 19?‘2_,//

S,

—~—

. Dated of
Date Note of progress of proceedings and routineorders which
: Case is
adjourned
1 2 3

| IQ-_Y;;{LVL_J_

Vo Vo ey -

ot vz AAIAUTISG
O it s T

B:C}. ECC.'/) -

PNy Youl

NW -\r

No time left. Adjourned

B O, etc,
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CENTRAL ADMINISTRATIVE TRIBUNAL

ALIAHABAD EENCH

Registration T.A. No. 1027 of 1:87(L)

Hari Narain Tewari oo Petitioner
versus

Y . - /

Union of India and others .... Responcents

Hon'ble Justice U.C. Srivastaa, V.C.

Hon'ble Mr A.B. Gorthi, Al

(BRBy Hon'ble Justice U.C.Srivastava,
vV.C.)
This writ petition has been eceived on
transfer under section 29 of the Administrative
Tribunals Act 1985. The petitioner earlier filed
a writ petiti on before the High Court challenging
his removal order dated 3-10-1981 and alsc against
rejection of his review aypeal Jdated 27-11-1¢81.
The applicant started service with Railway Adminis- a
traticn as a Cleaner and latercon he was promoted
to the post of Coach Attendant. It appears that
during the Kumbh Mela, in order to cope with
extra work, ad-hoc arrangements for Ticket Collectors
were macde and the applicant was also willing to work
as Ticket Collector, was temporarily appointed
as such. He was not found suitable in the selection
by the Selection Board and conseguently he was not
s
absorbed as Ticket Co'lector, as—sush, he was sent
back to work as Coach Attendant. For some mis-conduct
he was suspended, but lateron his suspension order
was ©called and a disciplinary inguiry against him

in respect of charge against him prcceeded. The

charge again:t him was that he offered a bribe of
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R:.400/~ to the Minister's P.A. for giving him
promotion. Witnesses were examined an¢ thereafter
an Inguiry Cfficer submitted his report tc the
DisciplimaryAuthority wvho a greed with the findings
of Inquiry Cfficer, passed an order the he may be
removed from service. The petiti oner had preferred

appeal aminst the In quiry Report/ Orcer, as such,

pasced by the Disciplimry Authority. The Bappellate

Authority also agreed with the Disciplinary Authority

that the charges levelled against him are proved,

Since a compassionate view in the matter of punishment

was taken, the applicant was awarded punishment

of withholding of inc¢rements for two years and by

withholding of increments for three years and veas

-also reduced in rank to his substantive post of

Cleaner. The superior authority agreed with the
=3

findings of ﬁhe inqui:YEHfficer, thercafter, the
applicant filed a second review appeal. . The second
review agppeal was rejected on the ground that
Divisional Railway Manager had already reviewed
his case on his own motion and no second review
appeal is permissible. The applicant has chogsen
not to file the copy of the first review order and
hes not challenged it. Although the application is
defective on the above score, but ve have heard the
applicant as well. The applicént has challenged
the Inguiry Proceedings on some grounds and the
necessary assertions in this behalf are contained
in paragraph 25 to pafagraph'ZS of this apulication.

cexrtain

It has been alleged that/witnesses were not examined

and the witnesses gave contradictory sStatements

-

/
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and he was not given personal hearing and that
in similar ocffence some other persons were given
minor punishment than the punishment given tc him.
This part has beenexplained in the counter affidavit
ané it hss been explained that the applicant's
record was not unblemished, He v as ezarlier ‘censured’
and his increment was once withheld for two years
anG thereafter for three years. Now so fér the
incuiry is éﬁﬁﬁiﬁZBé? it heas b@gnﬁtated that the
incuiry was conducted in accordance with rules,
and on one day when heras not available, the
applicant left away giving a letter to the Inquiry
Cfficer stating that he has no further time for
inguiry. It has been stated that the Incuiry
OCfficer could not compel the witnesses to appear,
gnd the applicant has not been =ble to point out
as to whether the applicant had applied for
sunmoning of some witnesses who were not examined,
no asgertion in this behalf has been made. So far
as the persohal hearing is concerned, it has been
stated that personal hearing by the Inquiry Cfficer,
as well as by the Appellate Authority was given and
the assertion in this behalf is not correct, and

{ cmac
his allegation that his stipule=y was not examined
was also not correct. As a matter of fact he was

examined and the proceedings were signed by the

aprlicant aswell as, his defence Assistant.
Thus it appears that we have also not been able

to £ind any flaw in the proceedings andwe are satisfied

that the opportunity ovfchearing was given to the
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applicant and the ssme was not denied to him.

We cannot sit ZJZ} the appellate Court agzinst
the disciplinary authority to which the applicant
also has not chosen to file . Accordingly, there

is no substance in the writ petition and the same

is dismissed with no order as to costs.

St Lo

MEMB VICE CHAIRMAN

(sns)
May b, 1991.

Lucknow.
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(sruc comy of letter (o, Vig/3/uFa/T8/1Cs Fated
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In the Hon'ble Hich Court of Judicature at Allahabad,

Lucknow Jench, Lucknor,

Civil isc.. "rit Fetition llo. of 10€2,

Hari Narain Jewari.

aged slout 42 years,

&fo sri wathura [resed fewari,

ux Coach .itendent, :.orthern Railvoay.Lucinow, ... Petitioner,

Versus

1, Union of India,
through the Ueaeral wninacer,

ilorthern lailvey, oaereda Louse,,
New Jelhi.

2, wivisioncl tailw:y .anacer,
Jivisional Uffice,
worthorn "ailway,

LucK£nov,.

3. .dditionsl Jivisi~nal Railvey sanager (L&),
Jivisional Office, rorthern .zilucy,
Luc.ov,.

4, Zenior Jivisional Co.mercial Zur-crintendent,
Luc«now, con agsvonent s

Lrit [otitinn under article 226 of the Constitutitn of infij

- —— -

- . bam WEe  emn e N mea G e MM aem e e Mbe  SEm e e e e e e eam e o

‘he hon'itle Chief Justice »nA his other cozrmnion

Jutces of this Lon'iLle Court,

she humble petitioner above named most ris-ect, .
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during <ertemper 1978 foiled to masiatein adsolute

integrity and committcd .iscoacuct in as .mch as he

offere? a bribe of %, 400/~ on 13.9.1978 to .ri L.F. Ziagh.

wdditional Frivate secreteyy to the iinist r of State for

Railways in his office at "2j bDhawan, New Jelhi for £
getting his prometion to the nost of <icket Ccllector
and thereby, he contravened rule 3(1) (1) of Railway

Services Conduct Tules 1966.

12. <hat in rerly to the sbove clher ¢ sheet, the
retitsoner recuested in his letter dated 10,4, 1975 that
the atcesied conies of all the Jocuuents relied uron
may e surplied und the detalls of »rosecution witnesses
indicating tha evidences vhich each of witnegses ere
exrecter’ to give, may also be given te eachble the
-
pet1t1onerlget adéguate or-ortuinity of defence. A true

copy of letter dated 10.4.1979 is enclose” as .nnexure = 3

to this irt Fetition,.

13. That the rctitinney subnittd his defence hrief
on 20,5,1981 Auly siemec by the re iti~ner rs =ell as his

defence counsel [ri V...irivedi, . true corny “f the

defence hrief is encloses as annexure = 6, to this " xrit

Fetition.

14, - rthat the enguiry in this case »as coaducted b
3ri hesle wittal enquiry officer (Viciloncedilorthorn uai]
Mer Jelbi who sulmittel his enquiry rerort in the maity
« true cory of the encuiry remort vihich vwas cwven to
netitioner alecacwith the orer of re cval fvor servi
tssued on July 4, 1981 is enclose” os annexure - 7,

Yrit Petition,

15, Thot after considerction of the fiunding

submitted by the encuiry officer, the resron-ent
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the retitioner cuilty of the charge contained in memorandum
of charce sheet cated 30.3, 1979 -nd ragse: order vide his
no,VI6/3/GTE/T9/LCS dater July 4, 1981 removing the ~etitione:

from service. & true coy of the ashove Istter dated July 4,

1981 is enclosed as .anexurc - 8, to this "rit Tetitinn,

16. that the netitioner filed an ar-eel agninst
the removal ¢rder iccue? by res~en-ent ne.4 on July 4, 1981,
« true cory of Appeal is enclesed as .amexure - 9, to this

rit Petttion.

17. £hut the respondent nn. 3 while consiferbd%the
a~pcal of the retitioner made observatirns that althéugh the
procedure 1aid down has been complied with, the fiadings

of the Adiscirlinary authority are warranted by the evi-ences
on record anc the.petitioner hod been gronted rersoneal
heariag but the renalty imrosed was severe an” that the ends
of justice would be met by avard ng a runishment short of
raioval from scrvice. He, therefore, vide letter no, V1iG/3/
OFE/T9/1ud/ Cctober 3, 1981 reduced the retitioner to the
subctantive nost of C ¢ o« Cleaner in the grate o{ ", 196-232
at 3,196/~ for a reriod of 3 y2ars affecting his ~ay on
restoration. . true copy of the above letier is already

enclosed as .nnexurz - 1, to this .rit [etition.

18, tThat .he retition.xr feiling @ crieverd by the order
of respondent no.3 filed a raview arreal hefore the
responsent no, 2 on 4,11 1981, a true cory of vhich is

enclosed as .nnexure - 10, to this ‘/rit retition,

17, That the ~etitioner wus suisequently inZforned
vide letter n0,ViC/3/3Fe/T9/LCS dated 27, 11,1981 of
responcent no,2 thut the respondent no.d in terms of xde
rule 25(1) had already reviewed the case of the retitioner.

on. his motion and had a¢reed with the orders r~assed D

ghe




the appebate autnority, no further review is rersissible
uinder the rules, A true cory of leiter dated 27,11, 19C1 is

already enclosed as «nnexure - 2, to this Jrit fetition,

. .
20. That the retitioner also made an anrlication to
the respondent no,2 on 2, 11, 1981 requesting therein for

A S his rosting on the rost of €& 4 Cleaner tut he has not

been coamuaicated any posting order so fér witﬁ the

result t1 t order of reductinn has not been co.nlied
: - vith, . true‘EOFy of the above asrlicet:ion is encin-ed as
3

Annexure - 11 to this rit Fetition., 4n cuse, the operation
"Xr of the order of refuction is not stayed, the -2t ticner

will suffer irrenarable loss i daaage ta his car er,

. j—
L O S,
. 3 e » -
21, Thet the retitioner hud nassed jfor ~vomotion to

“e the rost of sieket Collector in the year 1977 but his legal
5 and funda.ental richt of being nromoted has been denied

St g - as : . -

:f? ‘L////’ and his juniors serve Jri Zri Nam iI, Jri ‘lam -II1, Zhyam
'a\ ; ) .’\ . . Ar . . -~

L Zunder, ish.ood aliy Coile wehrotra, &e.. Shama were.

,A—~4i ' ’ iy :

_ : rro0ted to the ~ost of Jicket conllector and the petitioner

Aﬁf;l

was discriainsted and left over,

22, IThet Jri vaie <ivari has recently teen proaoted
to the post of uwicket Coilector but cgain the retiticner

has been left over,.

23, Thot the -etitioner rorked on the rost of Cosch
attendant durang full month of June 19C1, but his ray

and wllowences for this pericd huys not teen paid so frr .

despite rereated requests,.

24, That the ~etitaioner hed ¢ od service records
in couperision to th t of Lri shyam Junder vho +3s civen
~unistiest of stopp2ce of 3 increawunts remanently hut

still he vas riven »ro.Gtion to the rost of sicret
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collector in rreference to the reritioner,

25. that the encuiry into the cese of the ~etitionor
was not euncucted eccording to the rules. Jri Harendra
irctan ioch, vho as the conrlainant and chief witness

0f rrosecution wes ndt exasined by the rrosecution »nd the
retitioner was not civen eny annoriunity to cross-exaaine
hig. st is also subcitter thet the nquiry officer asked
him to stten” the enquiry kut he “i¢ not turn up -esnite

rersistint sucmoning,.

26, that Jri Charam Ginch, Piblic Telation Cfficer
to the then Ireaker Vidhan _abha, who was an import.nt

witness in this case aiso ~ic not turn up insrite of the
fact thet the zxﬁmﬁzg of encairy vas fixed ur in LuUC4nOw

s~ecially for the rurroses

27, fhat the Jiote.ents of the vitness who were
exaiiae” in sunrort of ch.rpe sheet are contri”ictory

to sne -nother ond therefore their *cstiuoney cmnot be
relied uron,

28, That the ~etitirner v.s not c¢iven any or~ortunity
of rersonal heerine Ly the resroaent no. 3 Lefore rassing
fin-1 order on his armesl mode arainst the or4;r 01

wamov-l froa J.orvice.

9. that feeliar a-grieved cnd haviac no effecocenus
renedy the rotitiocer is left with no option excert 10 svwere
the jurisdiction of this Iich Court under ~Tticle 226

of the constitution of Imdia,.



30, That it is also wrong to allecge thot the petiticaer
hud Le.n pranted -ersonal he'rine. In fact neither the
netiticner nor uri Vol. ¥rivedi vho was defence counsel w-s

esked to arrear for personal hearing.

31, that sarve ori dam Jas .crawl & @eve Lrive’i vho
were imortent vitnesses of the ~rosecutinn either idact civef

anyevicence or they were sulsequently dropped.

32, That the envelo~ alleged to be contiining a sum of
56 4C0/~ vrs said to hove .een onened in the rrescnce 0L »ri aem
Qes . grow.l but there is no &videncoe uf the sgi” Sri acranel

thot _,400/= actially caoune out froa ithet very envelor,

or intell icence.

o

3. anat .ri o.d, Jrivelis eruty Dirce

b ]

1,

sinply stoted thut he wis busy in rending a news parer and e

dit not stete that the money wrs civen Ly the retiti-mer as

vribe. he had further stofed thet e 2id pet remember tD have
|

seen thethor the envelor wis closa” or orakvmlle it v s handed

over to Sri h... eiagh.

34. el the oricinal statezents ecivon Dy wri ... <inch
and other witaesses rricr to instituatierd of “isci-linory
euquiry ure sut relovout sacteorcul to ke roken inty eseceonat to

nold the »cidititner eailty n- »nnish oa Fcor-s:y ovi-uice,

33, Jhet tae discirlia ry autherity b s comitie? wrong
tng reved croitrorily in aot conzierin; tre 'efince aote
given Ly the s o itier's canel oljectively oo wsing:

reco sendarinng i crLicr o ry layoriicse

octicn «rose vhep the retiti-nor

36. .t e ceuse o
vos informed vide lettor dated 27,11, 1981 (Anncxure 2) that no

further review was rermissible.

37, wherefore, the petitioner ~refers this rit fetitlon

“or recressal of his grievances on the folloving smonest nther:
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(2)

(3}

(5

(6)

(D

©
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I e

cecouse the charoe sheet v.s served u-on the -etitione

illegally and in wn improner me.ner in as ~uch 2s the

charges = e besed ou mere soriises, wrdng nerions  ad

withiutr evi'enc.s.

vecause, tre envuiry w s not conducted cecor-ne to the

rules .n7 evanr the iarorsaint evidences of -rosgeutiecn

weve not -ro-uce” and @rmortunity o cvaes ex~mineticn

s nnt civen,

weciuse, the extrenepus mverial h-s been used o0~ . nst

the ~efstaoner for holdwo aia ruilty 3oto the churges,

geccuse, o oportucity wes civen to the ~o: tiner to
excalne and cross exaaine the vitnesser nt .lco 1o

nrouce evi 'ences in his

peciuse, the orrortunity os requires in L.l 2.

ves not civen to the -etiticner to ke rcﬂlcsenf"fzcn

ac.izst the vunichinent of roversicn to the ~oct of L& &

{l.urer,.

Beccuse, the v.thholdine of p-y of susrnsion -crio” is

vholly unvorranted wns unjustified,

Bec.use, the or-er of reversion, not only vinlctes the

mendatory ~rovisions contwires in rticle 311(2) of the

Const itution of In“dia Lut

(Cl ~ssificatina, vontrol &

also the Zextrrl Tiwil

“ervice:

.rpedl)

ules.

bec.use,

ihe retit ..ner has

riy-aty su

"feyet a lot of

account of illecal chorce sheet, h-re suent on”

huwilist on ‘uriug curse enceiry o the -unishment

+

iaronse’ en’ in cece the injustice causet is not

€S
s Mt an Posetplime. owd Al fuls, for mﬁm

¢
£



rerretuel damace throucnout his sorvice caveer @nd
his fomily will be ruined, Uhe ia-~ugne” order is

liable to be set asice by this flon'ble Hich Court.

(9 because the ~unishuent imroses, is not only unl:wful

rnd arbitrrry but also’ contrivenes the rrincirles of

Ky -

netural justice ans is not lecelly meaint-inable,
(10) wsecausey, the order of arrelete authority is violcotive
to the rclevant rules as well as the =rinci-le of

n-turel justice,

(11)  Ceceuse the retitioner has ¢ legal richt to et his
case reviewes by the comretent ~utherity which wes

Aenies arbitrerily ond illegszily,

ron ™
& Ak % Y&eR
- e o~ -

aherefore, on the facts a' crouns stated alove, it
is most resrectfully rraye’ thar -he Uon¥ble ilich Court may

oe nlease?d

(a; To issue a .rit of Cewiiorary or "rit or-er or Jdivection
in the nature of ceytiorary to quash the iarucned order
dat e¢ 3,10, 1981 (lancxure ~ 1) reverting the retitioner
from the post of Coach .itenvant o the yost of o & ./

ol ean sr and clso the orcer date? 27,11 19€1 (nnexure -2%

rejecting his review cmrezl,

(b) To issue » [rit of .andamus or writ civection or orler
in the nature of mandzaus coaending the resron“ents aot
to ¢ive effect k& to the iurugned or-er “ate” 3, 10,1981
znd to treat ihe ~etitioner on uty as Coach .ttendent
witbout intirrurtion with full ond reirosrective

benefits of sal:ry, increments ~n” seniority ete,

accorcingly.

DAhobe —
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(c) To issue a .EriLof Lantaus or st “irection or or‘er
in -the natire or mendenus coumendine the resron-ents
to allow him full selary uand allowences for the

susnension reriod ~uth full benefits,

(dy 40 issue such other Jrit, “irection or orfer
including an or-er as t¢ costs which in the
circuast cnces of the case, this Hon’ble Hieh Court

may deem just ani rrorer.

D haude

.. Chaube )
. Aadwcat e
Counsel {or the recitioner,

Lucknoy; ¢ Jated

February Lf v 1982,
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In the Hon'ble High Court of Judicature At Allahabd

Lucknow Bench, Lucknow,

Civil Mis€, Writ Petition No, of 19861
Hari Narain cee cae Petitioner
VS.
Bivisiojal Manager.N.R.Lucknov
& Others X Respondents.
P Qo l

No,V16G/3/SPE/T9/LCE : Divisional Office,

3rd October, 198'1 Morthern Railway.

Lucknow,

Shri Hari Narain,
Ex~.Coach Attendant,
Lucknow

(In Office)

Sub:~ Appeal against the orders of remogal from
service issued by Sr,DCS/Lucknow vide N.I.P.
No, VIG/3/SPE/79/LCE dt, 4.7, 1981,

ev e

In terms of Rule 22(2) of Railway Servants(DGd)
Rules,1968,the appeblate authority- &dditio-al Divisional
Railway Manager(TGEC) Lucknow, has carefully considered
your appeal dated 10.9.198l1 against the orders of the Senior
Divisional Commercial Superint endent,Northern Railway
Lucknow, imposing upon you a penalty of removal from service
vide Punishment order No,VIG/3/SPE/T9/LCB dated 4,7.1981
and has observed as under:

1. THe procedure laid down has been complied with;

2, The findings of the Disciplinary authority are
varranted by the evidence on the record;

3. the penalty imposed is severe;

4, Shri liari Narain has been granted personal
Jhearing;

Reducing the punishment imposed by the Disciplinary
authority, the appellate authority has made the following
observationsk

" I have carefully considered the appeal of Shri
Hari Naraiin.Coagh Attendant,the CBL & Enquiry
Officer's Report and the findings of the DBiscip-
linary authroty. :

1 agree that Shri Hari Narain is found quilty
of the charges and warrants a severe punishment,
It is, however.felt that the ends of justice would

AT~ be met by awarding a punishment shori of removal

—
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| from service. Shri Hari Narain, is,therefore,
reduced to the substantive post C&W Cleaner in
grade 196-232 RS at i,196/- for a period of
3 years affecting his seniority and pay on
restoration.™

Your punishment of removal from service is
therefore reduced and you are reduced to the substantive
post of C G W Cleaner in grade §,196-232 RS at fs,166/-
for a period of 3 years affecting your seniority and pay on
restoration,

Sd/-
for Divisional Railway Manager,
Lucknow,
Copy to:

G,.M,(Vig, ). Northern Railway, Baroda House,New Delhi
in reference to HQS case No, 11-Vig/8/79/SEP,

2. Supdt.(E) for necessary action.



y —4

- :

r\%’v*’ /(/44/(,»

&

In the Hon'ble High Court of Judicature at Allahabd

Lucknow Bench, Lucknow,

Civil Misc. Writ Petition No, of 1981
Hari Narain . .o Petitioner
Versus

Divisional Manager.N.R.,Lucknow

& others oo -Respondent s

Anpexure- 2-

NORIHERN RAILwWAY

Division Office,
Lucknov*

CONFIBENTI AL,

No,Vig/3/SPE/T9-LCS
Dat ed: 27, 11,1981

Shri Hari Narain,
Ex-Coach Attendant/LKO
S/o Late Pathura Fd,
Vill .Tewari-Ka-Purua,
P.O, Darshan Nagar,
Faizabad.
Sub: Review appeal to DRM/LKO dt Nil.
In terms of rule 25(i) the Divl, Bly.lManager had

already reviewed your case on his own motion aud had

agreed with the orders passed by appellate authority.

Since,as per extant orders,only one review is permissible

which has already been done,no further veview lies in this

case.

Sd;-1llegible
for Divl.Rly.Manager
Lucknow,



«7, In the llon"ble "ich nurt of Jud cat re

Lucknov Lsench, Lucknov,

Civil wise, .rit Fe:ition o,
ari =rain ese .ces
Y.rsus

Jivisional woiarer . H, Lucknow
w others

T J
sajexure 3

~ 'No.....Vi?73/spe/78/1cs

5

@(\\\

at . 11=ahahad

of 1-¢#1

Petitioner

Tes—~on-lents.,

Lane of hailway Aministr:tion,.livi..
~

rlace of is- e Auckeov, nied.4.l1.78..

hercas discinlincry rrociedine against

‘\U ;hri....n.....-.--.o--..oo....-...-.--

(..cme and desionatior nf t ¢ ailwiy)

serv.nt is contemrlated/rendi r

'Merezs 2z case cainst ohr:
Bark. Jorsin.Coach. o1t eadent
Luckuov. ... . {Jone. avd

desimms ion o t'e Tlaileny

- servivt ) in resmect ~f a

J . ' cri iscl offexce is u:’er
!;; , . investication/
1&%5 . \\/////’flow. tha efore, t' e un'ersisner ( the suthority comretent to rlace
vﬂ‘ : the .ailw.y serv at uz’'er susrension ir .erms of the Schedules 3,11
‘;i~ i ard 111 ar~ende! to BRI("G.) Tules , 1968 /an autharity ;.entioned in
AN nroviso to lule 5(1) of t-e L(G)ules, 196€ ,in exercise of tre

rouers con erred by Rule 4/ryevice 10 ™01 27000 of the R5(Dc4) Kules
196€.hereby vlaccs the said SHri,...Usri.deraig.... under suspension
with inmediate effect with ef'ect from ceeeececvercvencrsvessoceenans
it is further ordered th t during the reriod this order shall
remain in force, the said Shri... Hori.Mareineeseiceneeieineiencenns
shall not leave the !.eeduerters without o-tainiug the previous
~ermission of the competent asthority.
L1ONALUTCe v eercscevesocvsossensensns
vory tus
Shri Lers Narain,C,. ./cab

rarougi Sufiucinow
Sy de fLUCKNOW, 3, Surdt’ o' /Lol

-“ame .-.-.'-{uc..GUP.LA.oo............-
Jesignation of the susrending

authority

e A e
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: In the I'on'ble I'ich Court of Judic:ture at Jlchebad

Lucknov: lench, Lucknov,

Civil ..isc.’'rit [ etiifdon >, of 1981

¥ Y 3 )

Eari Yargin e ces Petitioner
Yersus

Sivisional .ancg.r, L R.Luckiov

)}
& athers e Respondents,

| A0n _yire, 4!
S 2. 235 0%, OF CH.BUE svuw

WL e

=LA .17 FORII MDL5

3

- Rule 9 of the " ailway Zervents Tiscipline and fnpeal Rules, 1968 as

amended vide,

j\ »gmendint nles 1978,

'\(' b, Vig/3/SPS/T8LCT/ PODFETY RaJILNLY, Crfice of the
: Nvisional Surdt,s Cffice Rly
r.ghager, Lucitnon .,
So.ed 29 /3/1979.
2 5 0T {

il

The undersicned pronoses to hold an enquiry apainst Thri.Bari.....

B

Hercin under mule 9 of the 7y, servants ( “iscirline 5 rreal)
\q Rules. 196 as cmended vide maendnent "ules, 1970, Uhe substence ef

the imrutc.ions of misconduct or misbehaviour in resrect of vhich the
ircuiry ie rroroses’ to be held is set ovt in the enclaose’s st-terent

K of ar-iclcs 0f cherre (anex re -) . L st tement of tre irut otions
of miscond: ¢t or 1is ¢ ~wiorT in conjort of each article of charre
is enclogeéd (...rexure -7), . 'ist of dscumente by vhich oan a list

1 1

vitnegrer by 5% vheck the articles of chevce are rrorgsed 1o ¢
sust-ined sre olso enclosed { .noevure I71 and 1V ),

2, Chri __V.Q RO is hereby inforued thet if e so

desires, he ¢ o iasrect ont t-ke extr-cts ‘rom the docnrients
_ratiogesd in the enclosed list n< Ancureats (.omewre T71) at ~ny
tice ‘arine ofice hnurs within five ~Aiys of vecéirt of this
.enr.ndfun, 1f he “esires to ‘e ¢ ven access to any other
dpcu.cents.vhich ~re in the ~nssession nf roilray cAninistr-iion
Lit got s.eptioned in the enclosed list of docouents (L -nexure "N

he should cjve 2 notice to tart effect to the n' rsi--ed ~ithin

tor Ays af the receirt of this « ewer~n’um, indicetifnc the

Ao’ A Sar er



A Alore

1
WW>

. ¥,

relevizce HT fhe foceg ts recired by him for i-srection , The
Aigci-linrry -nthority ay refrse “ermiusioniinsrect ell or :ay
s 'acuuats cs cre, in its orition . not relev Lt to tte ¢-ce
sr it 1 oal' o ¢rinst the o7 ic isterest or sec rity of the Jt te

£y 2210 :cgess tier.to, 'e shoul? comrlete insr-octionn of g Aditinnal

~7ocoamenic v thin five “.ys of their “eing - de zvail-ble, e -ill

e <8 rerwit € to ioke extracts from such of the ad7it ional

documents os ™ iz ~ermitte? to ins-ect ,

3, Chri_ 70 & TN is informed that recuest 2f accrss to

documents iz'e st later staces of the inguiry will not “e entertsi-ed

unless sufficieat cause is sho=n fcr the delay in mekine ¢ e request
1

vi hin the tine limit srecif ed a:ove and the ¢irns ac-ctne s shevn &t

clegrly th t the recsest coul’ ot h~ve ‘een ¢'¢e © -1 eTli T

$:.C « 0 Yegdes: fr rcerss te g litinanl doeuserts ~ill e

en. rteived ofter the commletica of the in¢riry unless sutficient
case iy 5 cwn for nto .askiag the recurst efore the comrlotion

of the iz uiry .

4, Jure: PRI h is further inforued thet he may « if
he g0 “esived, teokes the csoistance ofnay oth r roilery serv. -t /
aa o “iciel or g "rilvoy £yo”C Vnien er a retired railvay emrloyee
( vho ctisfies the recoireants of gule 9(9) (a)&G(Llof the Paile .y
“ory nts (Cisci-ione & '*.eal) ™Mles, 1968 as cmen- A vide

Cmendaeni ules, 1977 2ad a~te T -d g note 2 thereunder ag 17 € cese

w

)

.2y be ) for ins-ecting t'e coc-ieats or asistiac Rin in preseating
his cese hefore the Zacuirianc authority in the event of an ~rel inqu-
iry bei.g held , Tor this rur-ose e should nominete one ormore
rarsons in order of ~veference , Before nomina-ing the assisting
roilwey servant (s) or Ply. -rade Jnion official (s} or a retired

railv 2y emrloyee, “hri_ .21 ii° "IN  shoul?! o%tain =n un’ertaking

form the nomin.e (s) that he (they is / -re villing to assist him
ddring the discirlinary proé*edings. The undertcking shouldalso
cont 1in the rarticulars ofthéir case (s) o if any, n which the
aoccinee (s) has already undertaien to assist and the und.rtsking

should.e furnisghed to the un'-rsicned aloncwith the nomination,



| Ck;\QtSe rrovicions of rule 9 of"ly, Tervents ( Tiscirline & Jrweal )
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5. . Shri___ryi lnrain is hevehy directed to submit to

the undersicred a wricten scatement of his defence within 10 dnys
of recei~t of the .enrren-lim, if he dres not recuire to ins-ect
ary documents for the rrer-r-tion of his defence, ond w'thin 10
deys ofter comletion ofins-ection cfdocuments if he Aasires to
ins-ect documents if he ~esires to imsrect documents, ond alsow
(a) to s ete vhether he vis'es to “e heard in person , -nd

(b} + to furnish the nrmes 4 ad res-es ofthe witnesses, i7 any.
vhow he v.shes to c¢-11 in su--ort ofhis defence: ond

(c) to furaish a list of docr.ents , if ony, vhich he vishes to

~roduce in su-~-~ori of his Aefence,

6. <chri__lari -‘arain is informed that n irquiry vill be
held only in resrect of thec =rticles of cherge es cre not edmitte”,
He should , therefore, srecificalily @dnit 0¥ feny each article of

charge,

1. Jhri_ t'~ri ‘argip is further infor:ie t a9t if he does

ale

not submit his wri ten statemént ofdefeace within the nerin
e-ecified in nere & or does not a -err in  rson lefore the
incuiring avthority or ethcrrise foils or refuses to com-ly ~ithin

4

“les o »rusurnce of the gaid rule, the incuiring ~utherity oy

7 h 14 the inculry «x ravie.

a, JLe attencion of tri _Fari Merain ds invitcd to ™le 20 ~f

ivn 1y, Jervices (Jondact "les) 1966 under +hich no railvwoy
serv=at sholl briné or ot.empt to . iag any relitic-l or other
inflaence to Lear a-on tny sunerior cuthori y to further his
interesis in resﬂeét of + ~.bers rertzi.ing to %is cervice unser the

Lovernaetive 1f any rerresentation os r.ceived on nis hehclf from

agother re.son in resrect of gay sntirr ‘ealt ~ith in these
~rocceti.es o it o011 %o -ves..ed thet Shri__fcri  ecrsin is

crere ¢f 5 el g rervese.t ticn cnd that i€ hos een made at Tis
ihs. J4co a’ .et'on +ill Me token -ceinst him for viblution of

ule 20 of the "pilwuy “ervvices ( Condct ) ".les,1966.
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9.  .he receirt of this.eworantum may be scirouled-erd,

I

MR
ae

.anexures I.11,27 & 1V

\ ( N,Z.8edi )
assistant Com.ercial Superintendent -
senior Divi, Commercial Superintendent

LUCI0w
i0e
<hri Hari Narain.
Coach .ttendant. Lucknow
Throug's 32ivl,CIT/Lucknou,

~rticle of charce aceinst Lhri Fari Har-in, Coach Qttendant.Lucknew.
| c e 00
<hat “hri »ri “erzin ehile finctioning as Coach .'tt ndant,
N, Mailw-y =t Luciknow during Septemher, 1978 failed to maint-in
ubsolute iatecrity and coumitted misconduct in as much as he
offcred a briLbe of ﬂs.400/- on 15.9.78 to Shri PP, Jifigh. ’AAitional
rrivate Jecretary to the winister of Sicte for Mailways in his
qffice at Reil ;havanb.xew Jebhi for cetting his nromotion tc the
post of Jicket Collector ,
s treredy s id “hri Vari arain contravened rule 30.3(15
of ?ailvay -ervices Zonduct “ules ,1966,
( N, S, Bedi. )
Jsstt.Corwrercial Sunerintendent (IP
LECuu,
Cornexure -J1
Jtetemeat of inrutotiop of misconduct on the beses of which article
of charge has been framed =2¢ainst Fhri Vari [lerain + Coach

aitend-nt, Lucinow,
Y R XXM

Y

Shri IMari arain wvos vorkine os Coach ttend-nt, Torthern Pailv.y
Luckrn dsri ¢ "e temher, 1978 ot Lucknow , Ve has “een rorking es
So-ch  tend ntsince 9.7,1969, 'e errorret for the “ercrtmental
exapia-tion for the rost of Ticket Collector and thrve ~fter
an~ecred in the fotervier of thestidrost on 1%,9.78, "n the srme
dsy he pet Thri Therem “irch , “ublic Telstion (fficer to sreoker

Vi‘han Zacha .Uttt v Predesh and recuected him to a'dress a

reconnendatory letter to “hri U,F, Cinch, *'1,.7rbvrte Jecret-ry to

Lieister ofStete frreile-ys for his -~romotion .
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~ccordinely e ~itaied - let er fArted 12,0, 76 “rom soid hri
Serem iic. Cressed to wri LT, inch in r oren envedore,
Cfter oLt inir the s id “hri 3, P, 2iach Istter »2 rut Ts, 400/~

in the s i" envelare, clocer the s:me »nd t ere cfter on 13,9,78
h~nded over the srme to s id tri P Jich ,The s-id eavelopc
wrg ovened by hri U,P, Ting.. in thc rresence ofS/Thri “am Jags
car~ 1-"/o Zhri Nageshe -t dass  raruel r/olri R-a  havane
“hadrak (Crr-is- ) end O, N IviveAi , Cemuty ‘irector JTut-llicence
~ - nreauy . /L Tone freirs, and it vog fepnd t contoin s, 400/~
heside the oo dd It ey, Tn Telng rsied Dy Thri LR, Ting obout
the money » “hri "'ri D arain folAes “nth his hon-s andtold thot

,l\_’ ,_f‘-‘l‘,’
. the case of "is ~rountion v s held ur,
) _
4

18 s id ohri Urri Urroin comritted nmisconduct in contrave-

ntion of“ule 3(1) (i) of "ailv»y “ervi-es Concuct “.les 1966,

( ¥, 7 edi )
.sstt, Co.nercial “urdt, (I)
Lucknow .

o
-~ amexure-117T,
List of vitnecses,
’ka \h\ L Jhri B, P, Jing 4 A4l Friv-te secrefsry to the.Linister
«mypx | of Jtate for “ailweys ,
—~ 4};; 2. <1ri Tem T:és Serreol /o Jbri Tameshwer Dess  errwel,

B/o “hri am .havan -handrek.Mational “ich vay (Crisss ),
3. “hri Cetya "o Wrivedi, Ty, Tivecotr, Intellirence
‘ure-u, inistry of 'one A?fqirs.‘
4, ~hri Neshwa .'and “/C <hri Genea "ottt 7/e A3, 1i Senj
Lodi To:y lev lilhi,Peon.in the Secretariate in the .inister of
ot te for lailw .y,
5. Chri L. 0, Yanjeni 2/0 Thri ddhe Rem o 2/H o Ram NageT.
%aile iy colony, tev “elhi working as issistantin the
Secretarinte nfthe .i~ister of Jtste for Railways .
6. shri R,v,Jain, “irecvor (Vig) ,Railvay TnsrA,Pail

Bayrlh ¢ @y Jdalhi,

1, St ooame dea ety L Seesvor (Vig) Railwey Doards
Jew elhi,

l,t/t\‘ A'/M(?LI_




F&L&F@ 2\

\\? 8, shri Therem oinghy Do u.to Zreaser Vidhion Cebhall:itor
Tradesh, Lucinown,
EN <hri cund r wnl Jain , 3/0lhri lithan '.al Jain, /0 T /4,

aszi+ ra, ~tcknow.

+0, <hri . Lihan oy, ol P, lineh TRPEnCOI/GL W /-bk velhi '.ranch.
. vew .elhi,

11, ahri o, ...ukherjee o Insrr /20 /2L1/0%7) Celhi  rench,

Lew Zelhi,
o

12, Jhri V... «¢rrral. Jerier Tivisional Tersernel ¢ ficer,
~ Jorthern "ailuny, Licknor ,

1-, «ITL .orshen <iaghy Znsrr /CTL/C5T/C0 7/ 2el™i " v.ller elhi,

' ( . “o eéi ) M
- .ssistant Co.ml, “rerintendent (IP
v ' Lucl nvie ‘

Mnesurs -1V,

LIS CF oo wrs .

1, wririnal comrl int ~f Tivdi !.T.ling 010705, to o TR dated
13,9.70 addrezsed to Junt, nfPolice , I, ~elbi .vanch, 'ew Tekhi,
2. id of case OC 35/7f=. L1 Anted 12,9,78.

)

3. .20 of ~ersonal se=rch 7 ed 13,9.7% of Shri Var-in,

. Letier A~red 12,2, 7% “rom ri Ii-vum <irgh, “ublic Telcotion

sre

Cffic v to < esker Vi“i~n ” Lho , Jttar "radcsh, Lueiroe  tdr-sced

te Jird Uorea v Ty-ior Jinch,

] . nvelore iz torn corditiorn bteeri-g the sesl of "reaker

¥Yidh n "-bh o, Ttter “r-Segh resced to Thri o orendr-s Try-lan Iinqh
First . . Jtate "ly. disister, o~vt , of Todia , Jew Relhi,
6. ~ite »l1on ofthe rlcce of 0 curr-nce ofcrime in crse “C 35/®8

L1 dated 13,9, 77,

7. é. 2. notes of s, 50/- each puuheriiceicht total s, 200/~
e. -electinn » » rs forthe ot of icket Tnliector from Class

7Y osteff nel” Avriag 1976 .nd 197F of Luckan Tivision,
9, "ercnnal file of “hri Veri Var-in, Co-ch ’trendznteorthern
B2ilv-ye L ckorw ,

(o0 % Tedi )

lsst. Connmercizl mrerintendent (1)
Lucknovw .
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In the Hon'ble High Court of Judciate at 4Allahabdd

Lucknow Bench, Lucknowu.

Civil Misc., Writ Petition No, of 1981
Hari Narain ooe ses Petit ioner
Vs,
Division Manager.Northern Raildway.
Lucknow & Others eve Respondents
ﬁnn EXUYe- S/—
Lo

Thé Asstt.Commercial Suptd.(1),
Northern Railway,

Lucknow.
Through Proper Channel,

Ref:-~ Your memorandum of Chargesheet No,Vig/5/SPE/
78/LCS Dated 30,3, M(received on 3,4,79)

Sir.

With refegence to your'memorandum of chargesheet
cited above calling upon the applicant to submit written
stat ement of the defence,it is respect fully submitted as
under:-

1, That alongwith the aforesaid memorandum of charge-
sheet there is a list of witnesses (Annexure-III)
by whom and list od documents{Annexure-IVD by uhan
which the Chargef levelled against the applicant
is proposed to be substentiated in the enquiry.

2. That inspite of the above facts, the meorandum
of chargesheet is not accompanied by a copy of
the documents relied upon and as mentioned in the
said list of documents(Annexure,IV) to enable the
applicant to submit written statement on his
defence,

3. That notaly the above but also the adminstration
has not mentioned the relevency of the prosecution
witnesses as shown in the list of witnesses(Annex-
ures-III) and as such the applicant is not aware
as to what part of the prosecution story will be
proved by the said witnesses,which outht to have
been made knownto him before hand to enable him
to ask for the relevant and concerning addit ional
documents so as to cross-examine witnesses well
in the enquiry to find out truth,
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That for reasons stated above, the applicant is
handicapped to submit list of additional documents
necessary for defence,Notonly this but also the
applicant, for the said reasons,will have to face
substantial loss in defending his case in the
enquiry in case the material asked for is not made
available to him and as such it will result into
failure of justice.

That since the applicant is not a well educated
person and also the case being made out of a
complaint from Shri H.P,Singh.4ddl. P.S. to MNSR,
the more inspection of the documents asked for will
not serve the propose and in that way,the applicant
defence is bound to suffer serious prejudice,which
shall result into failure of justice,

In view of the facts and circumstances stated show.

it is respectfully prayed that in order to submit written

statement of defence,list of additional documents and to

undertake a proper defence is the enquiry proposed to be

held.the applicant be given the following:-

1.

Attested copy all the documents relied upon except
item no, 7 and 9 vide list off documents{(Annexure-1V)
annexed with the meorandum of C/Sheet,

Rel evancy of all the prosecution witnesses as
shown in the list of witnesses(Annexure-I1I)
annexed with the memorandum of Charge-sheet
showing as to what part of the prosectuion story
will be provided by them,

The personal file of the applicant(Item 9) be also
returned to him to defend the case,

It 1s hoped that the applicant would not be

deprived of his right to get adequate opportunity of defence

as prayed.

Dated: 10.4.79

Thanking you,
Yours faithfully.
3d/- Hari Narain

Coatch At tendant
Under Suspension/LKO.

Aloro—
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In the Hon'ble High Court of Judicature at 411 ahabad

Lucknow Bench, Lucknow,

Civil Misc, Writ Petition No, of 1981

Hari Narain ven oo Petitioner
Vs,
Bivisional Manager.N.H.Lucknow
and Cthers cee .o Respondents,
uneaure- ©

\

ENCE BRIED-IN THE E OF HRI HAR] NAHAIN,COACH -ATTENDANT

LP(R/D

In reference to Order Sheet dated 16,5.81 m
written brief in four copies is submitted for kind consider-
ation before findings are drawn on each charge.

1)  There were 13 witnesses from prosecution side
but only &/Sri S.D. Trivedi. Keshwa Nand, B,U.Vanjani,
K.K. Jain, Darshan Singh and A.A. Ehan were produce®-
during enquiry, rest were not produced by the Presenting
Officer,

2) Since the action is to be taken against the
defendant on the basis of documents adduced during the
course of enquiry and the witnesses attended the enquiry,
the brief for defence is totally based and limited to
the same.

3) 4s per extant rules unless cross-examination of any
witness is not allowed to the defendant or his helper the
stat ement recorded in fact finding enquiry can not be taken

into cognizance either for defence or for prosecution,It is,

therefore., requested that witmesses who have been procured

and adduced during the course of enquiry can only be taken

into consideration and no cognizance should be given to any
other witness or documents to plead the defendant guilty

of the charge.

4) According to the memorandum issued by ACS/LKO

the defendant has been charged for not maintaining absolute
integrity and committed mis-conduct in as much as he
offered a bribe of &,400/- on 13,9.1976 to Shri H.P.3ingh,
Addl.Private Secretary to Minister of State for Railways

in his office at Rail Bhawan.New Delhi for getting his
promotion to the post of Ticket Collector.

5) According to the statement of Imputation of
mis~conduct on the basis of which article of charges

have been framed against the defendant are that he
appeared for the examination of Ticket Collector and
thereafter he was interviewed on 12,9.78 and on the same
day he met Shri Dharam Singh.P.RO,,Speaker,Vidhan Sabha.
U.P. and requested him to address a recommendatory letter
to Shri H.P.Singh,Addl.P.S. to MSR for his promotion,

/——~



6) The second Imput ation of mis-conduct was that
after obtaining an open envelope and the said letter he
put &,400/- in the said envelope, closed the same and
thereafter on 13,9.78 handed over the same to the said
Shri H.P, Singh,

UBMISSION

[§) That none of the witnesses during the course of
enquiry has said that the defendant put s, 400/~ in the
said emvelope, neither there is any document ary or oral
evidence against him to this fact. None of the witnesses
has said that the envelope was opened and he gummed it
after putting 7,400/~ So the question of putting meney
insite the epvelope is not proved during enquiry on the
basis of evidence adduced.

&) That none of the witnesses has said that the so
called money which was in the envelope was offered to Sri
H,P. 8ingh as bribe even if it was found under any circum-
stances- in the aivelope.

9) The first document is F.I.R. dated 13,9.78 which
Ex.B/2. This F.I,R. is addresed to SP/SPE,New Delhi, It is
also a fact that the defendant was impl icated and got
arrested, 1t is also 4 fact that he wad bailed,lt is also

a fact that no substantial evidence could be adduced in his
case to proceed court of law and therefore this short-cut
method of departmental enquiry (preceedings) to sack the
innocent employee has been adopted otherwise if the evidence
was sufficent to prove the charge why C.N.I, failed to proceec
in the court is to be taken into consideration which is a
vital fact, because witnesses were of most high is a vital
fact, because witnesses were of most high dignity like Sri .
$.D.Trivedi,Dy, Director,int,,Addl,P.S. to ¥SR Sri R.K.Jain,
Director Vigilance etc.and these gentlemen would have stood
like a reck of evidence but the case was not tried by C.B.I,
since there was no evidence at all.

10) The first witness which was adduced during enquiry
was Sri Keshwanand. Peon to hSR,The defendant has al ready
said in his statement that there were two peons,ore Peon was
{eshwanand who was deputed to MSE,Addl,P.S. to H3R had anothe;
peon and it is now clear that Shri Keshwanand was not the
Peon of Addl,P$ to MSR,Addk.RxSx gaxiSRxhadxamagken who took
the envelope from him at 10 0.Clock and put the same on the
table of Addl.P.S. to ISR who was not present in his room at
at thet time,Right from 10 AM to 13 PM what happened with
that envelope is not known either to the defendant or to

P.S. to MSR, He has also mentioned in his statement that he
remained standing out side the room of Addl.P.S. to BSR,
He has also mentioned in his statement that he remained
standing out side the room of Addl.P.S. to MSR right from
10/- to 13/= 0'Clock and when he saw that officers will

go for lu-nch, he without permission forcibly entered into
the room of Sri H.P.Singh and handed over another envelope
containing representation of his own addressed to MS.R.
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and also gave a reference of previous letter of Shri Dharam
Singh, P.R.0. This fact has been accepted by Shri Keshwananad
in his statement and he has also said that he warned the defen-
dant that he should not enter into the chamber of -Addl.P,S.

to HSR without permission,

11) The defendant was continuously being ignored

and denied his promction, He had offered a written represen-
tation right from D.C.S. to the President of India, being a
Govt. servant and therefore he correctly made a written
representation for redressal of his grievances.

12) From the contents of letter dated 12,9,75 from
Shri Dharam Singh,PRO which at Ex,P/4 none can say that it

was a recommendatory letter but it was a letter written by a
government servant fully paid to another government servant

who is fully paid by the Government gex of India.Moreover

it is the business of that man and the terms with the officer
to whom he writes and therefore the contention of P.0, as
ment ioned in his bried that the defendant procured a recommen-
datory letter is basel ess.unfounded and false, '

13) Another witness Sri B.,U, Vanjani who was sitting
in the room nearby the Addl. P.S. to MSR and did not know
anything and therefore even by this witness the charges
against the defendant could not be proved,rather he has
unnecessarily been adduced by the P.O.

14) The third witness was Sri R.K.Jain, Director
Intell ignece, Railway Board, He is also not an eye witness

of even presenting the said letter, According to his statement
the defendant was not present in the room of Addl.P.S. to SR
and therefore this witness of high dignity could not throw

any light except the story which was prepared against the
defendant, The presenting Officer in his brief of prosecution
with Sri Keshwanand P.W.l had witnessed the defendant presen-
ting the envelope to Shri H.P.Singh but Shri Keshwanand in his
stat ement said that he was called by Sri H.P. Singh and

he did not even see presenting the envelope and thus the
brief of P.0. on this particular fact is not based on
evidence,

15) Another witness Shri Dharam Singh, Inspector,

| SPE/NDLS who has investigated the case has also said that

the transaction of so called bribe was not done in his presewel
¥ and he had merely investigated this case after

the incidence.He has also admitted in cross-examination

that the case was not filed in a court of law. The most
interesting fact has been admitted by Sri Dharam Singh in

his examination-in-chief that all the witnesses supported

the prosecution story that the defendant had offered a

bribe of ?s,400/~, Thus the use of word *'STORY' itself speaks
the truth because it was a concocted story based on

. beuracgatic anger and it was not a fact,otherwise the

Inspector of SPE Sri Singh would have not used the wordd
*SIORY* and should have used the worll case. Thus a poor
employee cannot be held responsible for a story as
admitted by the prosecution Inspector Shri Singh,
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his examination-in-chief that all the witnesses supported

the prosecution story that the defendant had offered a
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the truth because it was a concocted story based on

. beurac#atic anger and it was not a fact,otherwise the

Inspector of SPE Sri $ingh would have not used the wordd
*SIORY' and should have used the worll case. Thus a poor
employee cannot be held responsible for a story as
admitted by the prosecution Inspector Shri Singh.
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16) Another witness was Shri 4,4, khan,Dy,$.P./SPE,
New Delhi, -He has also admitted in cross~examination

that the so called bribe did not take place in his
presence,He has also mentioned that the defendant had
admitted his guilt in presence of Sri H.P,Singh,Ram Das
Agarwoh and Sri D.K.Chopra but all these three gentleman
have been dropped by the P... and therefore no reliance can
be placed on the statement of Sri Khan as there was

no such evidunce otherwise P.0, must have adduced these
gentlemen as a prosecution witnesse to establish the fact.
Sri Khan also did not record any statement because the
case was transferred to Sri Darshan Singh.

17) The last prosecufion witne ss was Sri S.D. Trivedi,
Dy, Director, ntelligeznce., He was alke along with Shri H.P.$
Singh and was not present in the room when the defendant

had sent the envelope through peon.dccording to his

statement given U/S 161 Cr,P.C. to investigating Inspector

on 27,9.78 i.,e, after 14 days clearly shows that he was sitt-
ing with the Hinister and when the Minister got up saying
that he was going for lunch,he accompanied Shri H.P.Singh
Addl,P.S. to LSR who was also present in the room of Minister,
This corroborates the statement of the defendant that when
the envelope was sent through Peon at about 10/-A.M.

the Addl, P.S. to &SR was net in his room and few peopke
were waiting has already been established by the prosecttion
Shri Trivedi in cross-examination stated that he was busy

in reading a paper and his attention was only drawn when
Bhen Shri H.P,Singh uttered "Yeh Kya Hai™ Now the following
facts may be given due consideration as to how this prosecu-
tion witeess can be relied upon:-

i) He was busy in reading a paper. Thus how he can
see handing over an envelope to Sri Singh as he has already
admitted that his attention was only drawn when Sri H.P.
Singh said “Yeh Kya Hai,"

ii) The envelope was closed. it was handed over
and then it must have been seen because it was bearing
seal of U,P.Govt, and then it was torn.Thereafter the letter
was taken out along with the contents from the envelope
and then Sri H.P.Singh said that "Yeh Kya Hai" and only then
Sri Trivedi must have turned his eyes from the news-paper
towards Shri Singh.It means that Shri Trivedi did not see
physically handing over the envelope by the defendant,In his
cross-examination he has said that he has never mentioned
that it was a bribe even if there was money inside the
envelope, Thus Hwe $0 called recovered money from the envelop
was not a bribe is established because neither the defendant
nor any prosecution witness has said that the defendant
offered ks, 400/~ to Shri H.P.Singh by saying that it is a
bribe,which should be accepted by him and he should be
promot ed,

iii) Shri S.D. Trivedi, P.W./7 has also established
that the envelope was gummed and this Ex,P/5 was examined
by him during the cross-examination and it was certified
that it was in pasted condition and it was torn apen
subsequently,Shri H.1.Singh was a political man and was
appointed Addl. P.S. to MSR, there can be 100 rivals to



such personality and some body might have done mischief
to defame Addl.P.S. to &SR since the envelope remained
at his thble right from 10 -AM to 13 AM.

18) The presenting Officer has relied upon the
statement of Sri Dharam <ingh, PRO, He has also mentioned
that the statement was recorded U/S 16l Cr. PC, No stat ement
given before a inagistrate and therefore the statement

of Sri Dharam Singh, what-so-ever it may be can not form a
part of enquiry proceedings and therefore the contention

of P.O. mentioned in his briefl is unfounded and he has acted
beyond jurisdiction,

19) S0 far utterrance narrated by Sri Trivedi

is concerned that “"Saheb Galti Hoo Gai Maaf K.ya Jaaye.
Hamare Bibi Bachchey Hain" has not been said to have been
correct because he himsel f has said that defendant

uttered in no voice something to Sri Singh.Unless the P.O.
inspect the spot and find out the distance bwtween the
defendant,Sri Trivedi and Sri H.P.Singh, the statement to
this effect can.not be relied upon. Since P.O. has dropped
Ex,B/6 (Site Plan) thus the defendant could not get a chance
to defend himself in absence of site nlan which was
intentionally dropped by P.O. If the site plan would have
been given it was quite possible for the defence to establish
that the distance between all the three viz, the defendant,
Sri Trivddi and the Addl.P.S. was such that it was not
possible for him to hear,

FACTS AND GROUNDS OF APPEAL

20) It is a fact that the defendant was worried

as he was ignored in viva-goce to be promoted as T.C.

Every railway servant has right to represent upto
President of India if he feels that he has not got justice,
It is established during the enquiry that he was ignored
in 1976 also and therefore he had represented his case

to LS.R. to find out justice and there was no question

of recomuendation or help from Addl.P.S. to MS.RH.

21) So far the question of giging B5.400/- as bribe

is concerned it can not be imagined that Addl. P.S. to M.S.R.
can be purchased in B,400/-.1t is a common factor that even
bribe is offered, it is offerred keering the status of that
man and therefore bribe of 55,400/~ only as alleged was too
meagre for the status of Addl. P.S. to SR and thus it

can be said that it was only a concocted story,

22) So far I believe, the act of defendant of

entering into the Chamber of Addl. P.5. to MSR specially
whenSri Trivedi and other gentlemen were available was taken
as an insult or unnecessary interference intheir talks and he
might have threatened him for giving him to Vigilance or SPE
an+ the defendant felt sorry for entering into his room without
permission as well as bringing a letter from Shri Dharam
Singh who was not belonging to the same party to which Addl,
P.S. to »SR was belonging or i.S5.R. was belong.
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23) For argument sake the defendant could have
pleaded very easily that he brought a letter and put his
own money in the envelope as he had to pocket and handed
over the said envelope to Sri H.P.Singh in hurry and in
this way there was no case but this pleas was not taken
by him since he is a Class IV employee and innocent man.
Therefore he simply denied that he did not offer any
money.,

24) - Even a foolish man can not act in such a
manner to give bribe to such a high dignity in face of
s0 many nersons and therefore the story made by SPE
and presented by P.0. can not be believed,

Under the facts mentioned in this brief of
defence and evidence adduced during enquiry oral or
recorded it is proved beyond doubt that it was a story
an? not a case of bribe and theref re the defendant he
let of,

Counter signed
Sd/- Hari Narain $d/-V.P.Trivedi
Defendant Defence Counsel
NG
L0\ Dated: 20,5, 1981, \
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P I) «he cdocamest mersed ts -x, C-1 2s per Aanexure iV,
- JE\ ~ratten cricfs of U osv hive zlso Lee:r vaaen inte consicderation
lr\) ‘
’ vhile dravi.g thefiniics unfre,

LwgaiD ) ST 27 AT, 8F oV.T JICE Ci il CEARGES ,

Ce .ccordine te vhe immutations o aisconduct / mis_.ehaviour,

G"ri cerl carsin while rorsic as Jor b attendant durine Sentemper,
1970, t _acknev o ar ted in thederartrertal ex~minction for
saleetion to t7 e -oct of t.cuet ¢llector a:c av-e-rud for infervieu
on 12/2/1%/. en tle dey hce et «h, ““evaw Tiuch, Tullic “ele-ien
v ficer to srewier, J “hae Tegbhie O tor . Tadesh requested him to

vt

‘‘ress 7 reco...endrtory letcer to Zhri V,[,9iach A4, Trivete

[=5]

e ¢.ary to .nlais..r ~f s.oite for .ailv.ys to focilitrte his

rromot ion

'\/%’l/& /T/Ma—%

S ——
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-fier obtaiiing a ~etter dited 12/9/7C from Sh, “hreram siagh

¢ d esscl to wh,...l, vingh in an oven emvelon: he -ut currency
notes eorth s, 4C3/- in thce s id envslore, closcd it -nd there-
after hunded it sver on 13/9/7°/ to k. E.F, 3inch. un o-eaing the
said eavelsre Ly <, Ledewiag? in rresens: of &/.h uanm éass scarucl
ad v, .. :rivedi Jy.-ire ¢~r , .ntelligesc. Lureru, winistyy of
~oue ..ffrirs,it wrs found that the s 19 eavelore contained ls,400/-
pesides the s.i' Lecter. vn b ine cuestioned Ly *h, m,R Tinch, the
winr-ed o ficer o witl faldes han-s , nurr t ¢ th.t his ¢ me for .
nruuotiun ha. een held un,
6, :he Chorred iificei admitted that he hid Leen worki.g as voach
.f ende v » Under Y., Lucsnor . on the aiterial J-ve still continaed
to be work as such, -hat his ca.e for rromotion as :icket co’lector
was cendiag tnd he ar roezhed »h, Jheram Siacl T Lhrouck Sh,K, €,
s€uart  o.1.to secure justice in tme ¢-se andalso to exordise influence
toverds this nd o fert wos m de to contect ovri T, I, “hiichon ~hone
st he w s oot av:ilablc , “he Charred U ficer apain &t <h,~,0.evari
aad ~N.<h rom Jin-h st the residence ofShri  -nevrsi Jass vhen <h, Jeweri
rrgcure ! ¢ haade” sver c.velove 10 tle CF vred 0" icer at'ressed to
Sh U PLCiach, . Aditionnl lrive.e ‘ecrov.ry to the , ‘nister of liate
for ~eilv ;s , -Le Churced . Ificor {clivered tic env bope to Sh.H,P,
cinch throuch Dis ~eosn on 13/9/7C/ at sbo.t 10hrs, in fhe “p 1 hausn.
she char~. 4 o’ tr denscd To hrve any lmovlelce if a1 E P Singh was
availaole in his ronm and stated that re coul” noiaee: p;Z bim till
~3=C0 hrs vathous roruission a:7 icioriae the reon e -ntered his

’

room handed ever to him the eirvelope (-x,75) ¢iviug a reference of

“te Jigram Jingt L, ccording the C,C,%, Jingh 4E1 not the said

introductry 1ot «r o d co...ented ™ yoy kya h F. Jreram  ingh. doosri &

",

rorty ke aatai hain ¥ Cn which the 2,7, replied hasan kya molorm,

Colti he gayse ," .he C,U, was  che out ofthev-om . -tus the charced
o i.cer i ied La i.¢ rat any ioney inside thcenvelope amounting to
25.400/~ hande’ over io h, I,t. ~inch on 13/9/7f/, théugh he admitted
to nave civcred tie envelor ~nd ncdent Yed the Sx.T-5 to he the
sane envelore vhich v s delive ed by himlt M V,P.Jinéh . thus he

caaittet 1oe (et of Adeliv r, »f T ¢ envelore (. F-5) in ¢u red



e s

S:T . ovgs.cion, .acei.g thut it ¢ ercy notes founs therein,

7. ~hri .ecv . dopd Teon to o U1 vhile dni' tine :he contuonts
of <xee=T recor-ct an ' - Lection 361 Cr, ",C.7eried a vertion of the
st.ieent and.rlined in red acd steie? ¥ pt "e w s cu'le’ inside the
YOOIl .y ~l¢ nePewsiigh w'Cl, Teuwe 0 sy nom “h, L F, <ingh enquired
as <0 how the cherced ofiiecer h:’ cowe to 2is voom the wi.ness told
that tic charged ofrice ha” coue I ere et ut nis peraiszion o

8  w.Ti covevanjetie Assisvont Lw=2. derosed that on the.date of

- /

iacident he vus si..ing in the yhcm near to that of <h I D,dingh
_A‘/W\T— A additional . rivate cecreiary to the minister of Jiate for «eilvnys,
. . - .
lie could throv uo light on thie charres ieve'led,
o Cs ! L ! aosqlt e
\\ Q¢  wiTl idew, wain , lirec:or Vigilance, dailwuy -~oard, P..-3 dercsed
thet he w=-s contoctoed Dy Sh.i,P.uingl at apout 1C,00 hours on 13/9/7%/
to deul vath a cuse of a rersun who had vffcred bribe of 45,400/~ .«i %
tane tiwe of his er.ivel in <h, cingh's room,the sharced of .cer =as
not -resert in tue rorm o Le advised Clhri «icch thet the motter veis
Lt . . »\,-—' . . ’f_-
to e deslt with oy t.e O8I and loler he erranced su on ng of Cul
ncrsonael throug: his wdcl, Jirector , Jhri lajral, The withess derosed
that he 1-? scen the 4,0 notes of 715,400/~ in the denominat on of

Ys. fifty e.ch. vhich vere shown to him by ~h.U,T, Jingh: afier taking

out the s.ie from sn cuvelone wiich v s similar to x. -3 and bore

.

se ls, L& h

o

6150 s.'n tle let.er But czn not sav if =e had ve d it

A A L1, ¥hrio-arshan -ingh .ismector wio vor UL celhi Tronch T.-4
oy, .

invesiicated the cuse (7UI5/T0) afisr the c.se v s trunsfeved to klm
sy tlre cricinal l.bvn o e ochitn Ty LOIMe0L Llie derosed that.the

cucu. ents .x. D=3 containiag th. recon en-ctory lecter from *h, Shoram
«ing. end the cuvrency noted <x. =5 to F-lS vere seen by him znd on
the busks of the evidence col ected hy aime he h-' come to o conclusion
thut . s, 400/~ vere o fered by the cherced officer -5 brike . ‘e
hywever «dmit ed tht the tmns ction did not tke rlece in his

rreseace, .ccordiac¢ t: him z/sh, o, D, \carwal end Z, l,irivedi were in
tie roum withess , 'e stuted that he had contacted Sh, Tharam Singh

vho acknowledged to hove vrittea Jx. P-4,

»fé%gA»'/4 /?b1,qifi:_
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- 11. *ht -‘o\.-.h‘hml'w. -;v;f'lﬁ ik (:‘..—5) We S entrds ed "gith the
7/ investications of this case 2t iiitiael st ce, .ccording to “im Sh,

t,Feoingh ndfl; ¢ to wl. produced on envelone :x,F-5 which

contained letter wx,I-4 and G,C.notes of 2s, 40°/- in the

cenomin-tion of :s5,f:fty each.now .vaila.le gs Ux.I=5 to f-'5, -

o Cese wis registered 2y Col on eckirt of Lb E,PF.lingh's complrint

dty 13/9/70/ (ixi-1) which wes incormcrated in the 71T M5 deposed

that the ch reed oflicer h d edmitted his cuilt of offsring a Lri.e
~ of "s,400/- hefore him s "is c.-se was held up for ﬁromotion rnd’

so he ofbt :ined . recom.endacory leitter &t thetrens ction AFid not

vy |

tzice rlace in his - rescnce , Soourfiveed thot the coen o o Fponcnctie

. . . T PSR N Dot 1 i K
,~\\\ TTet— et oee—to—Rds——usanes , lle confirued that the

.8¢ v § &¥

h

(]

! tr nsferred 5y ham o ~Lr1 Jurshan wiigh , Iasrector T i w7v r condu=
-] cting ~art investicetion in the atier ,
12, Jhra S flr.vedi o 1 oector o Inteflicence curean (D=6 )
a'wi.ted tiic contenis of x.I-16 to have “.cen correctly reor’erel by
the i..,1 e confiruer that .y =5 v 5 o-c:et in “is rresence by -h,
L [.inch while he v s si .iac dn his room on 13/9/78/ . e
wiiness i*snt,fieﬁ J...-resentin the enqu.ry as the norson who had

hsnded ever the envelore ux, '-35 to Jiri V.0, Tinch " ri &4, ,4irivedi

Ij R p cirecoricelly con?irmeé that on -h.H.P,:inch's saying *Yea koya hei’
A~ ©. '

1< Ny gheg a w.d of C,C, notes of us, 50/- enominat:on fell cn the table
0 )" p ‘\/ . .

| = R

;%ﬂ A% \\ -~ from the envelore , «he charcad o ficer had rerlied T at "ol

3’/ selti hai wauf oiya jai hamars bioi Lacho huin.” Lie also coafi%?d
tha.¢ he oain, -irecivr V.cilance w s contccted Ly ~h A.Po.inch :nd
come in is r.om i edsatzly.

13. .ot the vrecentsng vificer aud the Lelrer o the chrreed
offic r h:ive sutmitied their criefs in su rort of tiaeir version of
(e cuse , the cherced ofiicer viée rara Ganove had aduit.oed

heviue delivered the ervelore of of.cring bribe to ~h, Lei.Singh
tat has rlecded not cuilty of the charge and the helrer condonter
that t & cher-ed off ¢ r Leing i¢1d e of his rrowntion ad
arrroached 1, L.k.einch for jus. ce tu. t e letter ol sade nut

a case ¢c.oinst o,d0n accrunt of -ol.tical riv-lry,

. | 44'» v/‘/“jg_q::_
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Yo disyrove ile ailégrﬁion ot offering .rite “e hr§ *relt on

the evisence gun th t aone of t7e J.s has de osed t'~t tre C.0

had put ss. 400/~ in the env.ione i r there vas eny cocunent rry
gvi‘eic. Lo ‘rove this ¢ leceiion , e has veatur-+ even a

by-othcet.cel rlee that t e cuerced off cer could hrve ut his own
.oneys hrgving no ~ocket on his shirt 4 and handed ever the envelope
in hurry to Zh,',P,linch ,the hy-othesis in fortoo imacinsry to e iven
any evidentary sicaific nce < rather gives wn insicht into thc “efence
tainking to veature al surts 2f ~les to s ve their s«in,

14, saki.¢ into »cen nt the document ry evirfence cont. ired in -x,
=1 -1 cud C-1 the oral cvi“once in red Leforc the Incuiting
.athority, it aceeh —ftendeat & £33 =gst of dtelet golleghey mes
~gnding erdi-e ehurced offigsx had tesa-d & solitiest souree-ta-xele

is e¢s.cnlisted ¢, 006 doubt thiar the irooticn ¢cns=» of “h, Yeri _rrain
voach . ttenleat t the roct of ticicet éoilector vog cendip o od the
charced ofiicer had t:rrel 3 rolitic 1 souvce to heln “im (:x,7-4 )
in the =a.ter thro-ch v, Jiw ri, <, 1,217 cot a recoumen? foy lerter
{frouw -1, heram Ziach 170 to the reaxer , Lecislzative s . em'ly UL P,
in the name of M, H, P, fiich + «t I, Priv ie Jeécretary to C.7 ,it zay

or ;..cy a0t & coincicental t s pastently sicnificrat thet the
rersons directly coacerned tith the letter {(-x.r-4) & envelore (I-0)
1,8, /v ril kFecingh -Jheih ram Jireh Pos3 and Tri osdeeri, S Ioa
potertisl 3. have sot dero: o4 “efore this onquiry c using an_cviﬁenc»
¢ar ..0th in the - rosccution an "defence c.se ecually, —ut the evidonce
gep can Je fairly .rideed .. t e de-ositors of other witnesses Fi-6
;ﬁ.u.D.iiwari “Ye oirector . intellic«nce wmresu confirmed that oX,P=d
is the envelop. which was h.nded over by the charged offic r a:d this
envelone contained the currency no:es of s, 400/~ &x,P=61t¢ F-15 in
tire shape of denomination of Ks, fifty each, JShri s.z.ozinedirector
Vigilance. ngilw.y —osrd F.-3 also confirmed that the cnvelope =x.F-3
seen .y him is similar aaxd L re the -eal , 1t isalso established

that the trausaction did not take ~lace in presence of any vitness
exee t 1.~Hb, vho h d cuafirmed that —:,0-5 is the su.eeavelore from
which t;éactes h g f llen on the talle when Ch, L,P.2ingh took out

the recomnendatory letter 2x,0'-4 from the epvelope
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15, ;hére as all other ela.entls huv. Leen settled b the evidence

on records the only cuestion iLefore the sncuiring ;uthoriiy is s to
whether Jhe Lari .crain o Coach ., endenthad o/fcered Is.A80/~- as beibe
to oh, w,P, vingh while handing sver-the envelone »x.E-S'brougﬁt Ly him
with @ veco.mend .ery letter from Jh, Sharam Jinch .iBDth¥suek =k,t0 the
v eader u, P, 10 sees vs.is.ance {rom Sh. H,P.Sing. in coumection with
his’rrOhmtion as «icset Joliector from the roust of ihe Cooch attendant.
it is si .ificantthat the charced cflicer has admitted that he had
hrought tle reco.endctory letter forhelrn Ch,lharam Jingh o FBO through
shesimari o44,vho is .movn t - the charced bfficer . taking into account
the totality of cral documentary and circumstcacioi evilence it is

clear that the ch rged officer ceiting a0 reliéf aé stated Ly him from
the rereaied v ques.s t0 the adwinsiration forhis -ronotion felt thet
he v.s left with no clternative but to Lriug influence from qh.n.E.;ingh
on theusthorities for ge.tiag his work done . In case the charged
officer did no¢ not av ra.end any ¢.mace from t“e'ferositions of <h,
Jheggm ~ingh wnd.hri Jiwari be voulsd have -rod ced iliem in his defence
to fortify the dedeace duce when the rrosecution had “siled te rroduce
Wari rrim o -ingh , bese rersens who hod cone out of wry to hely him

in his de:i ¢ to cet rromotion vould s rely hov: not left him in the
leveh uncided «nd uanrroitected when he vis “:cin- the cherce that hid

sie med from iae very recomuend...ory letver civen to »im 'y them , she

obvious iaference is thac the charced officer.knOWing fully the situ-tior
that e hed hucel f ~utin the ,oney . co.ls not take the risk to
~-pod.ce Sh, 1 ram ~ingh o Gh, *iw.ri in1 is Acfence to sur ort his
case bec-use e .npeared t¢ .e coascicus of the fget thet they vould
not leut Bim » " elninc h nd in flace oft’ e Aevelorment that had lowered
their position , sefore “h L, P.Singh , <he noan- arneatence ofin, "o F
qing%62§:¢r arkdng a cqmﬁlaint to the <L does not in ny w 'y nelp t]
cherged o ficer since the chur ed officmer sd
has situitted to hove delivéred the emvel 'pe to S, Singh & both
o Shri .rivedi have ée'OS,d soout Jhri Ui;ghs cen:ploint thot "¢
50 4CC /= in oo emvelcre given ©s him y the ch-rged . ficir , ih:

letter from <h, Jhoran <ing(ox,b=-4) does notii. fie ony ..ention ofr

seidi.g «s, 40/~ in ¢ enwelere givon o nim L3 32 chorcad 0ff]
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‘\T' #He 2eree? f¥em R, SHuvuam JERER Cexpi-d} desg ek REHE-ERY mertion

9fnts gerding 4
to wori I.o,olagh thvough h. Loory arain wad Jhus e only inf-renc.
crepon:ereatly vrobable ia tids cuse is thut e -uount had een wat

ta tre uvelone y the churced o ficer fer ¢ ini.g 7 oveur of 2 ri Jiagh

-.ugitt in sach g rvec.rious rosition the ch.rred officcor h? ne 2

rlierncztive but to _e¢ zrolagy vith the gerds , '.-uf «er Jijie' ,fhe
4<v evi‘ence of uh.w, 'v.rivedi {.-6.a hichly plac.d 1fficer , an” ewailnlilit

of g.ount in -x, !=5 itsel’is o su ficientrroff thut thre cney w § put

‘\v;\j' it vite cuvelnre efore ond vilh s vitw 1o s ek foyour from Jh.lLE.
singh vo cer u jou Mae . Lhe charcod officere ~ction in oLtcining
-4\T & recu.. enl tory lci.er .picelivariag It to b, ", [.oingh wit: no
‘<{ loss of tiie cieurl; sho s tha

v e v s ¢ nfitent thast .h, H,T,3ingh

help in the foca ofa telerhiinic reco mend-tion o scue “ivision.l

wit.ovity cuuld .e ofii.ease helr to his rromotion end with Jhis belidf

de it T orrocared Yo let er Jhrough M, Sivori ~lose m-st i3 Lwiss ke

€-3€ kebee une choreed o.ficer has dule.ed that e renained ¢ tside
& Lo heedin ri lone wemto Lriag the s i let er o ws such v, riuveri
i -

¢c nive Lro ¢ul the eavelope in o-en condition with a vier to
. . . " : ‘e
%e%isfy i.e churced o: ficer that he had done his iobs . Lhe envel~p

ves delivered in cummed condition to Th, Sing & the only possikility

of inserting the wmount in thec eavelope could be after it had teen
inserted either oy “h.fiwsri, ihére is no reoeson to infor that th e
money had ‘een inserted cither ;y ~h, “haram Jingh orby'fhri Sivori

210 had h.nded the envelgpe to the te the chrrced officer .
kjg;’/iinder t.e circ.ustanc.s the ing@sccor-ble conclusion is that tne

,

charged off.cer hz. wcted in a monner unhgeoming of e loilr -y servant
rrccuring a recomamentctory let er & offor.ng Rs,400/- as bribe to
i H.D, Jingh for his rersunal gein to get ihe desirer promotion ,
Findiyns ',',‘gg conclusion,
Jhe afticle ofchrrce acainst the ch-rged offic.r h, ¥ ri Jarain

woech .ttend ut .tunds proved .

( A Ngnbastan §

Ao A et oo
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In the Hon'ble High Court of Judicature at 4llahabad

Lucknow Bench, Lucknow.

Civil Misc., Writ Petition No, of 1981

Hari Narain Ceee Petitioner
Vs,

Divisional Manager.:N.R.Lucknow

& Others oo Respondents,
Amnexure 9

NORTHERN RAILWAY

No:Vig/3/SPE/T9/LCS Divisional Office,
_ Lucknow:
Dated July 4th,1981

Shri Hari Narain,
Coath Attendant,
Lucknow,

I have carefully considered the findings submitted
by the Enquiry Officer in respect of the charges contained
in Memorandum.of Charge Sheet No.Vlg/3/SPE/78/LCS dated 29/

~ 30.3.1979 and have decided as under:

"I have gone through the entire enquiry report
evidences adduced and the reasons for the findings

e ' of the enquiry officer and accept the findings
that the charge - ‘
~e % That Shri Narain while functioning as Coach
R C '1/ At tendant,N.Rly,.,at Lucknow during September
; ~é'}:'«x -\,\\ 1978, failed to maintain absolute integrity and
: Q\‘ Ty committed misconduct in as much as she offered
s T et a bribe of §5.400/- on 13,9.78 to Shri H.P.Singh,

Addit ional Private Secy. to the Minister of

State for Railways in his office at Rail Bhawan,
New Delhi, for getting his promotion to the post o
Ticket Collector ® stands proved,

$ri Hari Narain C.A, is.,therefore, removed from
service, "

2, I, therefore, hold you gailty of the charge
contained in Memorandum of Charge Sheet No,Vig,/3/SPt/
78/LCS dated 29/30,3.1979 levelled against you and have
decided to impose upon you the penalty of Removal from
service. You are, therefore, removed from service with
immediate effect.

Under ghn Rule 18 of the Railway Servants (

\L/{ ’W (stclphne and Appeal Rules, 1968) an appeal against



ng§o Yo

these orders lies to the Addl. Divl, Railway Hanager(TS),
Northern Railway. Lucknow,provided:-

(i) the appeal is submitted through proper channel
within 45 days from the date you receive the
orders, and /

(ii) the appeal does not contain improper or disrespectful
language.

4, A copy of the findings is enclosed,
Please acknowledgé receipt.
DA- as above,
'Sd?/- S.K. Nanda

» LUCKNOW.
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In the Hon'ble High Court of Judicature at All ahabad

Lucknow Bench, Lucknow,

Civil Misc, Writ Petition No, of 1981
Hari Narain soe ees Petit ioner
Vs,
Divisional Manager,N.R.Lucknou,
& Cthers, eee Respondents.
ﬁnnszm.m—.i_
To,

The 4ddl,Divl.Rly.Manager(is),
Northern Railway.
Lucknow,

Through: Proper Channel
Subject:- Appeal against the removal order issued

by Sr, Bivl.Comml,Superintendent,Lucknow
U/R 18 of DAR/196E.

.
e o

Reference:~ Punishment Notice No,Vig/3/SPE/79/LCS/
dated 4.7,1981, received on 1.9,1981,

Having faith in your extreme sense of justice

tiinctured with generasity I beg to submit as under:-

1- I was charged ™ that Sh, Harin Narain while
functioning as Coach Attendant, N.Rly. at Lucknow during
September 1978 failed to maintain absolite integrity and
committed misconduct in as much as he offered bribe of
2. 400/- on 13,9.78 to Sri H.P, Singh, Additional Private
Sedretary to Minister of State for Railways in his
office at Rail Bhawan, New Delhi for gett ing promotion

to the post of Ticket Collector,"

2-  The Enquiring Officer has devoted all his
energy in proving that letter was gumed afterwards and

the charged officer handed over the said envelope to
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Shri H.P. Singh containing the recommendatory letter of
Shri Dharam, P.B.0,/ Vidhan Sabha, Lucknow, whereas no
such reference was made in the memorandum as such this

issue does not require any further comments,

3¢ 2ndly he tried to prove that G.C.notes were kept
in the envelope by the charged officer, There is no reference
of this issue in the memorandum and therefore requires no

further comments.

4- That in paragraph 14 of his enquiry report he
came to main charge mentioned in the memorandum “that
Shri Hariﬁ Narain while functioning Coach Attendant,
Luckﬁow offered a bribe of #&.400/- on 13,9,78 to Shri

H.P.Singh...."

The Enquiring Officer has drawn the inference
in para 14, " when the prosecution failéd to produce Shri
Bharam Singh, PRO and Shri Tewari, it was the duty of the
charged officer to produce éhem in his defence, since he
failed to do obviously inference is drawn that charged
officer knowing fully well thét he had himself put in the
money could not take the risk to produce them in his defence.
The Enquiry Officer erred in drawing the aforesaid inference

in view of that they were PUs,

5= The Inquiring Officer in his order sheet page 2
date 22, X, 80 has passed the ofder “The statement of witness
recorded by investigating officer U/S 161 Cr, P.C. has no
value uﬁless the charged officer gets an Oppoptuniiy of
cross-examination of the witness," Contrary to his own

orders as above he has mentioned in para 14 of his finding

QJ;élzﬂ/" /44/5E:f;fz:j;,,_,
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f\y“ that non-appearance of Sri H.P. Singh after making complaint
to C.B,1I, does not in any way help the charged officer, since
both $/Sri Jain (PW.3) and S.C. Trivedi(PW.6) deposed about
$hri Singh complaint that he found s, 400/- in the envelope

given to him by the charged officer.

6o The deviation of the Enquiring Of ficer from his
ouwn orders in his order sheet page 2 dt., 22,10.80 in
respect of P.W. Sri R.D. Agarwal $/o0 Ramesh Dass -Agarwal,

in respect of Shri H.P. Singh complaintnt and to shift the

PRO, U.P. and Tewari S.1. on the charged officer is mélice

in 1law,

' ﬁquT\ burden of prosecution for producing P.Ws, Shri Dharam Singh,
i

7- Whatever Sri S.D. Trivedi, P.W.6 and Sri R.K., Jain
(P.W.3) have deposed in respect of the complaint of Shri

H.P. Singh, has no meaning in the eyes of law, in the circum-
stances when the complainant after his appearance before
Enquiring Officer on 7.5.81 as per his order sheet dt.2,5,81
handed over a letter to him.Sri Singh in his concluding para
has ascerted that he had no further time to attend the

enquiry., It is strange that the leaswed E.OQ, commented

on the non-appearance of S/Sri Dharam Singh and R.C.Tewari,

S.I.(PWs), but offiered no comments about Sri H.P.Singh's
(Compl ainant) refusal to appear before inquiry, This goes to
prove that the enquiry officer was sitting to prove the charges

in any way and not for justice,

8- That the Enquiring Officer has tried to prove
that envelope was given to Sri H.P, Singh by the charged

Officer, and the same contained &,400/=-.

9- That none of the witnesses has deposed before
Enquiring Officer that the said G.C. notes were offered

to Sri H.P.(8) has categorically denied that he had never
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said that the money was given as bribe.‘He has also deposed
that he could see only a wed of notes of #,50/~- had fallen
on the table, Sri R.K, Jain at the same time has deposed
that he {H.P, Singh) had envelope in his hand which was

al ready opened and he dreu out notes from the envelope of

i3, 00/~ each, He told me that total was 400/-Shri Hari Narain
was not present in the room,.." The contradictory statements
goes to prove that Sri S.D.Trivedi was not an actual eye
witness. This also proves that nothing was falled from the

énveIOpe as stated by Shri S.D. Trivedi,

10. | The learwed Enquiring Officer has again drawn )
inderence that the amount was kept by the charged officer
for gaining favour of Sri H.P, Singh.

i1, That thus the whole find.ing is based on inference
and surmises without any evidence, Specially in Jiew of

the fact that the complainent did not appear before the
enquiry to confirm his complaint, Thus the complaint or

stat ement under section 161 Cr.PC, of Sri H,P. Singh has

no legs to tand in the eyes of law, Similar is the position

of the PWs who appeared to support the complaint,

12- That Sir, in the end I would submit that the
benefit of doubt always goes in favour of accused, It was
the complainant to confirm whether the money was in the
exeelope when he opened the same and the witnesses were

to support the statement of the complainant as per law of
the land. The non-sppearance of the complainant and also
refusal inu writing to E,O. for'not aprearing before E.U.,
itsel f proves that the complainant has no complaint against
the charged officer, Thus the whole finding of the E.O.

is bad in law, and is quashable,

A)ézg%” /(4ﬁgij_:2:::'—'_—_“““
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13- That I therefore request you to kindly quash the
finding and exonerate me from the charges, The order under
appeal may also kindly be quashed. That I may kindly be

given personal hearing for the same of natural justice.

Yours faithfully,

. Sd/- Hari Narain
Ex, Coach Attendant
Dated: 10.9.1981 under S.3./LKO,
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In the Hon'ble High Court of Judicature at Allahabad

Lucknow Bench, Lucknow.

Civil kisc, Writ Petition No. of 1981
Hari Narain P oo Petitioner
Versus

Divisional #anager,N.R.,Lucknou
& others “ees Respondents.

Annexure-l 0

AIVANCE COPY 10 D, R, M,/LKO,

ig,
Ihe Divisional Railway Manager,
Northern Railway,
Lucknow,
Sir,
Rei- REVIEW APPEAL,

~

Ref: ADRW's orders vide No.Vig/3/SEP/T9/LCS
dated 3rd October, 1981,

Respectfully I beg to submit the Review Appeal
as per extent rules for your kind consideration and justice.
1 am thankful that learned A.D.R.M. has quashed my removal
and has awarded punishment of reduction to the substantive
post of C6W Cleaner in grade %.196-232(RS) and has fixed
my pay at ®s.196/- for a period of 3 years effecting my
seniority and pay on restoration,
2. . Acbording to the -findings of the Enquiry Officer
and according to the decision of Disciplinary authority only
the following charges were found as proved for which 1 was
initially punished by Sr,DCS,Lucimow,
“Shri Hari Narain while working as Coach Attendant.N.Rly./
Lucknow during September 1978 failed to maintain absolute
integrity and committed mis-conduct in as much as he
offered a bribe of &,400/-on 13.9,78 to Shri H.P.Singh,
Private Secretary,to Minister of State for Railways in his

office at Rail Bhawan.New Delhi forgetting promotion to the
pOSlE Of T lC. "

4
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h\)/ 3. The 1earned appellate authority has ment ioned
vide item 2 of his orders under reference that Findings
of the disciplinary authority are warranted by the evidence
on record.lt is the only important point which is to be
taken into consideration by Reviewing Authority,
4, Vide item 4 the appellate authority has also
mentioned in his order refeered to above that.Sri Hari Narain
ﬁQ has been granted personal hearing which is not correct.l had
requested for personal hearing along with Befencet Counsel
Shri V.P.Trivedi, Divisional Secretary.N.R.M.U, I simply
met -ADRM/Lucknow to expedite my appeal and in that course

of meeting he enquired about the case which I tried to

B
)

explain, It is unfortunate that the said meeting has been
termed as personal hearing.lt is further mentioned that Sri
V.P.Trivedi was not at all requisitioned to appear as

Defence Counsel at the time of personal hearing and therefoee,

this Review Appeal has much weight on this ground goo,

5. According to findings of learned Enquiry Officer,

\ number of prosecution witnesses who have not been adduced
- q? ~i:f\\ z by the presenting officer has already been admitted.,According
BN Ny giL///f“ to the history of the case it is alleged that. I approached
“Cé;\ __.%\/\\’- Shri H.P.Singh, Addl.P.S. to M.S.R. along with a letter

\\‘!{,' # - written by Sri Dharam,P.R.0. ,Vidhan Sabha Lucknow, The said

envelope was containing a sum of #,800/- and the same was
opened by Sri H.P,Singh in pressence of $/9ri Ram Das
Agarwal and S.D.Trivedi. Rest of the witnesses as mentioned
in Annexure 3 of the memorandum were called afterwards.Thus
these are only 4 important witnesses so far the prosecution
is concerned.All these four witnesses either did not.give any
evidence or deopped.Thus the disciplinary authority did not
carefully considered the findings and the basié of the
}inﬁvﬁ /\ ?lﬁii;ff::’//iindings hefore awarding such a severe punishment of removal
o A as well as the Appellat« authority also ignored this very

fact.
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J 6. Shri Dharam Singh.P.R.0. who was written a

letter to Sri H.P.Singh, might have put R.400/- and
might have telephonicall& informed to Sri H.P.Singh about
its use?lwhich might have taken.by him or might have
given for any other purpose of bringing or purchasing

anything for Dharam Singh,

7. After lodging a report by Sri H.P.Singh at the
very initial stage he must have enquired f?om Shri Dharam
Singh also that if he had sent is, 400/~ to him.Since $/Sri
Dharam Singh and H.P.S8ingh both did not appear as a prese-
cution witmess the mystry remains undesclosed and only and
inference was drawn that 1 had put £.400/- in the said

envelope and offerred the same to Sri H.P.Singh as bribe,

8, The envelope was opened in presenee of Shri
Agarwal, He also did not appear as a witness and to certify

that B, 400/~ actually came out from that very particular

o
: envelope,
‘(:_3\\ \/\\\/9 So far Sri S.D.{rivedi, Dy,Director, Intelligence
%I ~ ’!’_4 !
owjjf o ‘ i "is concerned he has simply statedithat he was busy in

'

reading a new-paper and he did not even ih statement in
Chief or anywhere stated that the money was given as
bribe by me, He has further mentioned that he did not
remember to have seen whether the envelope was closed or
opened while it was handed over to Sri H.P.Singh as he was
busy in reading a news-aper. Thus the entire prosecution
which was based on these four important witnesses has
miserably failed to prove that 1 handed over fs, 400/~ to

Sri H.P., Singh, and these were given as bribe,

10, dAccording to extant rules, evidences which

is adduced during enquiry is only to be conside'ed and if

]M/M /\ﬂ%my evidence has not been adduced in D&AR Enquiry is not
Y

\
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to be taken into account but the Enquiry Officer as
well as the Disciplinary authority and thé Appel late
aut hor ity have given much weight on the original
statement given by Sri H.P.Singh and other witnesses,
vhich is not in compliance with the Discipline and
Appeal Rules. If these four witnesses sre exclueded

then every thing becomes a hear say and not' as evidence.

11, The Defence Note given by my Defence Counsel

has fully explained the situation and the same has also
not been considered by the Disciplinary authooity or @
appellate authority while passing orders in their turn,

1 once again enclose the same for your kind consideration
in this review appeal as mentionging all those points

here again will make it unncessarily lengthy and tiresome,

12, T conclude my Review and very humbly request that
the order of learned ADRM as mentioned in this review may
kindly be quashed.ihe entire period may be treated as

duty. I may be given personal hearing along with Shkbi
V.P.Trivedi, Defence Counsel so that your honour may

be convinced as to how findings are unwarranted, orders

of disciplinary authority are not based on evidence
adduced during DAR enquiry and as to how Appellate

Authority disposed my appeal in must casual manner,

Yours faithfully,

u\¥é;;g%§ Sd/-Hari Narain
Dat ed: Ex,Coath Attendant,now waiting
for Posting as C&W Cleaner.

o 2
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; . n the Yon'll ¢ Wich Court of Ju-icature at .llahchad,
— .' Lucinow Lench, Lucanov,

Civil wnisc. ‘rit Tetition lo, & é 5’ ot 100,

i [‘arain Yensri R, ie'titi'?‘::\gar
Jjersus
Crnion Covt. of In"i: ond OtNETYSews on Lesron-ents,

Jrplication for grent of Stay

— _
«he a~~licint cbove nimed most resrwectlully stetes
as uader 3=
1. thet the afores.ic qrit fetiti~n hes been file”
BN I3 , o
challmgingl\i‘.he reduction order “ated 3,10, 19€1 nassed Ly the

Bes-on'ent Mo, @ (Annexure - 1 of the [etitinn),

3,

2. Thet frow the foets end recsons “isclosed in the
accom: wying rit setitin, It woulcd be cvideat thnal the
re'uction order ~usse’ Ly the jespon~snt No.Q on 3,10, 1981 is

unjust, illecal snd arbitrirs

o ¥

in case, the sbove ixrucned or

is not stayes ~ending “ispescl of ".rit Tetition, the ~etitioncy

vould suffer rerrctual wn” irre~airablie 1oss, enart from

A3

fineneial hardshin n supse ntial injury,
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wid BFCIE, it is most resrectfully proyed that the
Eon*bl e high Court may be graciously nleased to,stay the
oreration of order dated 3,10.1981 (inn exufe - 1 0% the
Petition) regarsing reduction of the netiticner from the
_ rost of Coach :ttendant to the post C & [ Cleaner pending

disposal of the above 'rit Fetition,

3

Lucknow ¢ gated & | | Q«C\,U&’“e'

.

zube )
advocate
sel for the Petif ioner.

February « 1082,







Before the Hon'bkle Central Administrative Tribunal at

7
é/;%ﬁ:// Allahakad,

Counter Bepdgx, Affidavit.

In

Registation No. 1027 of 1987(%)

»
/lw1: Sri Hari Narain Tiwari = = = = = Pe titioner,
} Versus. i
Union of India and others, - = - - ~ Cpposit parties,

Affj daVit .
Counter'Rxﬁﬁ& on kehalf of
opposite parties no.l1 to 4,

b ¥ G weSete rd E2
A L € LA
w_‘;g.:‘ff)'w 6# about years, son of Sri L—-aﬁ CEH QAM
AT A A
A g Yy“ '
(D’hdy”u OUIJ 30‘}»’ residing at \ M - ~
J},w@ 'U.”j*ww}_f'

do here by solemnly affirm and State on ocath as under;-

Wu“’, 1= That the dJdeponent is working as Assistant
Perscnal officer in fhe office of Divisional Kailway
Manager Northen Railwav Lucknow and is well conversant
with the facts of the above mentioned writ vpetition,
The deponent is authorised by the opposite parties

no., L1 to file this affidavit on their bkehalrf,

2~ That the contents of paragranh 1 of the

writ nvetition need no comments,
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3= That the contents of paragrarh 2 of the writ

petition are acnitted,

4 That the contents of paragraph 3 cf the
writ petitiona as stated, are deniea.,lt is most
respectfully adnitted that the pcst o0f coach atéendent

- | is a selection post and the staff found f£it in the

yk#*; selection were absorked as coach attendant.The petitioner

wasS one of these selected nersons,

S That in reference to paragrph 4 of the writ
petiticn it is nost resmectfully admitted that at
the time of Kumbly Mela inorgder to cops with the
extra rush of work ad hoc arrangements for Ticket >
collectors were made from smongst the willing class

1{,{£ IV and III Staff, The vetitioner being willing to
work as Ticket collector was temporarily utlised for
the post during the kumbh Mea purely on ad-hoc basis
confering no right of nromoticn on the expiry of the

above arrangements,

6~ That the contents of paragrraph 5 of the
writ petition are denied.It is most respectfully
submitted that only those persons who were selected
for the post of Ticket collector and found sdttable
in the selecticn by the selsction Board were absorbed

H

as Ticket collector.Since the petitioner Shri Hari
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Narain had not qualified & for the vost of Ticket

collector he was sent back to work as coach attendant,

7= That the cor+teats ¢f -ragraph 6 and 7 of the

writ petition are admitted.

8- That in reference to the contents of
~ paragraph 8 of the writ petition, it is most
1; respectfully submitted that the suspension of the
vetitioner was revoked in terms of order No,¥IG/3/

SPE/78/LCS dated 26,9.79. A true cony of this order is

keing attached here with as_Annexure C-1 of this

affidavtt. A copy of this order was also Sent to the

petitioner through the station superintendant liucknow.

AN

9= That the contents of paragraph ¢ of this

g

writ petition are admitted,

10~ That the contents of paragraph 10 of the

writ petition are denied.It is most respectfully

submitted that the deponent has been advised to state
that in terms of discpline and apneal rules an officer
who can impose any Sort of punishment can issue
memorandum for major penalty or institute inquiry

proceedings under his ownsignature.

1l- That the contents of paragraph 11,12,

and 15 need no comments,
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12- That the contents of paragraph 16 and 17

of the writ vetition are admitted.

13- That the paragraph 18 of the writ petition

need no comments,

14~ That the contents of paragraph 19 of the

writ petition are admitted.It is most respedtfully

‘ submitted that in terms of ruie 25(I) of the discipline
and apped rules the reviewing authority (In this case the
divisional Railway Manager Northern Railway Lucknow),
of his own motion revieweu iius order passed by the

apnellate autbrity and confirmed the orders passed by

the appellate authority on the appeal preferred by the

§{ petitioner,

15~ That the contents of paragrsh 20 ¢f the v
petition are denied, It is most respectfully submit
that no such recuest for posting was made by the

vetitioner,After the issue of order dated 3,10.81,
recL~ing the vetitioner to the substantive most o
C.HWpd W cleaner he attended officé where he was
interviewed by the A M.B (88W) on 12.,11.81. The
petitioner was advised that as per pay commiss
repcort the nost of C & W cleaner has been red

as C&W safaiwala and that if he was willing

as safaiwala he will be issued the postingo
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The petitioner asked for time to consider proposal befcre
accepting the post of Safaiwala. Thereafter he never
turned up until his request dated 14,5,82 was received

in the office on 20.5.82, where after he was called to
attend office in terms of 1et£er no ,220-E/2-3/HN-CA /81
dat=d 2.6.82 under registered post -at his home address,

The petitioner hasS not attended office till date.

The issue of posting of the petitioner was also
taken up by the Divisional secretary N,M,R.U, on 22,12,8]
and the above decision was also communicated to the
Divisional secretary H,M,R,U, for the information
of the netitioner in terms of letter no,220-E/2~3/HN-CA¥

81 dated 26,12.81.

However the petitioner has now been posted
under CTXR, Faizabad as C & W Safaiwala in grade Rs,
196=232 on Rs 196/~ per month under thss office
letter Neo,220-E/2-3/HN-CA/81 dated 23.6.82 sent under

registered nost at his home address,

16~ That the contents of paragrah 21 of the
writt petition are denied.It is most respectfully
submittzd to that since the petitioner had failed
in the written examination held for the post of

ticket collecty, he had no lien on the said post.
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17~ That the ocontents of paragravh 22 of the writ
petition are admitted only to the extent that Shri

K.K. Tiwari has been promoted to the post of Ticket
collector since he had secured 60% marks in aggregate
prescribed for selection and the General Manager has

ordered his prcrotion under his cwn powers.,

\ 18- That the contents of paragraph 23 of the writ
petition are denied.The payment for 30 days for the
month of June 81 has keen drawn in the favour of the

petitioner in the regular salary bill of June 1981,

19- That the contents of paracgrach 24 of the
writ vetiticn are denied.The petitioner was awarded the
’. [
L following punishment during the services his careser
v b

can nct he considreed as unklamished and/ or satisfectory

(i) The petitioner was cansulfed on 13,9.1965,
(ii) The petitioner was punished Ly with holding
of increments for 2 years on 14.2.77,29.4.78 and he was
also punished bywith holding of increments for 3 years

on 31,3,.,1981,

(iv) Removed from service on 4,7.81(pGnishment
reduced to reversion to the substantive vost as

cleaner(C&W) in Grade Rs 196-232,)
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Even though,Sri Shyam sunder has ke=n awarded
punishment of witn holding of increment permanantly
for 3 years , but the punsihment being not effective

at the time of promotion, he was proroted as per extent

rules,
-

20- That the contents of paragraph 25 of the writ
)>\f<1 petition, as stated, are denied.lt is most respectfully

sukmitted that the vlea 0f the petitioner that the
inguiry was not conducted according the rules, is not
correct,dSri M,P, Singh attended the ingquiry on %,5.81
and finding that the P.0. was not available, left
giving a letter the enquiry officer stating there in

that he had no further time to inguiry,

21~ That in reference to the paragraph 26 of the
writ petition it is most respectfully stated that the
departmental(Discipline and rules) inguiries being

not judicial ingquiries the department has no ocwer

to compel any person tc tender his evidence before

enquiry officer,

7

22~ That the contents of paragraph 27 of the v
writ petition are denied as they are based on surmises

and conjunctures.,Iit is not worthy that the petitioner

has not gquoted any soecific instance,
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23~ That the contents of naragraph 28 of the
writ vetition are dehied.The petitioner was g¥en personal
heariné as indicated in the orders pasSsed by the apve-
llate authcrity.The contention of the petiticner is,

tnerefore, &nied,

24~ That the contents of paragraph 29 of the

>*\4é\ writ vetition need no comments,

25~ That the contents of rmara 30 of the writ
vetition are denied.The petitioner was granted personal
hearing on his appeal as is evident from the
apoellate orders itself .vinCe no acknowledgement
with regara to vetitioner having avaited the said
.gi' ooportunity of nersonal hearinc was ontained from his
>

in good faith such faise vplea is being taken oy him,

26—~ That the contents of vara 31 is =so far as
they relate tc droppinc of Sri 8,D. Trivedi are in
correct rather false,Snri Trivédi was examined and
cross examined by thne petiténer on 7.,5.81 and to tnat
effect he as well as in defence helper signed the

proceedings of the inguiry of that date.

With regard to dropping of Shri Ram Das
Agarwal, it is most respectfully submitted thatonri

Adgarwal was one of the witnasses of the prosecution
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and it was not obligatcrv on the part of the prosecution

to examine all the witnesses cited in the chargesheet,

It is evident from the order sheet dated
7-5-81 duly signed and accepted b¥ the petitioner and
his defence helper that the prosecution drooped the
aforesaid wtiness as its case, in its view»was proved

p vl
J/ !
;\ by the evidence already examined in the inquiry.

Further, it is worth while to mention here
that neither the petitioner nor his defence helper made
anv protext on that ¢~%icn ¢~ 3Ad5ning of witness by
the prosecution before the enquiry officer, He also
placed so request before the Inguiry officer to call
f for that witness.,Under these circumstances the petitioner
A
is stopped to take such plea. H&s allegations therefore,

are based on after khizr® thought.

It is further submitted that if the aforesaid
witness (Sri K.D, Agarwal) was at all an iasportant
witness of the case, the netitioner had every liberty
to call for him in his defence witness but he diad

not do so.In these circumstancCes, so prejudice was
caused to defence case as wasS the petitioner cannot

— ' raise such plea at this stage.

The contents of para 31, in the facts
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and circumstances mentioned above are denied.

27- That the contents of pars 32, of the writ
petition are denied as stated. The case against the
petitioner stands proved by the evidence on the record,
The findings of the Inquiry officer is Meritted and

warranted by the evidence adduced in the enguiry.

28~ That in view 0f the comments made in para
27 of this counter reply the contents of para 33 , of
the writ petition are denied.The $ssue raised by the
netitioner in the para under reply is a matter of
findings of fact and since the findings of the enquiry
officer is supported by the evidence on the record.,
9/4Z The Hon'kle Tribunal cannot set as a court of appeas iu

the instent case,

20~ That the contents of paragraph 34 and 35

are denied,

30~ That the contents of paragraph £ 36 need no

comments,

31~ That the contents of paragraph 37 of the

writ netition need no comments.

Lucknow; Dated
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VERIFICATION

I, the depoment above named do here by verify that
the comments of paragrph 1 of this affidavit are true
to my personal knowledge those of paragrabs 2 to 3|

are kased on

records and the same are believ:d by me to ke true, that

the varagraphs are kased on
the legal advise and they are kelisved by me toO be true,
That no part of it is false and nothing material is

concegled so help me God,

v

Lucknow, Dated. Dencnent.,

«

I , identify the deponent who has signed before

me,
(SxBRaxx

Solemnly affirmed before me on

at a.m/p.m by the devonent who

ha been identifad by Shri

Advocate High court, Allahakad

I have satisfied myself by examining the
deponent that the understands the contents
of this affidavit which have been read out
to him and explained by me.
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IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW,

T.A. Ko, 1027 of 1987,

Hari Naraysn Tiwvari .. eces Petitioner,
Versus

Union of India & Others .. cseo Opp.Parties,

£ |
| ( \" fEJOINDER AFFIDAVIT ON BEHALF OF THE
v/ PETTTIONER, i

I, Hari Nargyan Tiwari aged about

48 years son of Sri Mathurs Prasad Tiwari, Cotech
Attendent, Northern Rsilway, Charbagh, Lucknow, the
deponent, do hereby solemnly affirm and state on

oath as under -

1. That the dcponent himself is the
f\ petitioner in the above noted case and, as such
[ he isfully conversant with the facts of the case
2 . deposed herein,

2., That the contents of paras 1 to 3
of the counter affidavit under recply need no comments,

3. That the contents of para 4 of the

»
T
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counter affidavit under reply are not disputed.

4, ' That thecontents of para 5 of the
counter affidavit under reply are wrong; hence
denled, and the contents of para 4 of the érit
petition are reiterated,

5. That the contents of para 6 of the
counter affidavit are denied and the.contents of
- para 5 of the writ.petition are reiterated,

6, That the contents of para 7 of the

counter affidavit need no comments,

7. That the. contents ofpara 8 of the
counter affidavit under reply is admitted only
tc the extent of revocation of suspension order
dated 26,9.1979 and rest of the contents are denied,
Further averments made in para 8 of the writ petition

are reiterated.

8, That the contents of para 9 of the

counter affidgvit under reply necd no comments,

, _{> 9. Th::éé%i)ggntents,ef para 10 of the
%LTKJ counter affidavi under reply are denied, It is

further submitted that the charge-sheet was issued

by the authority lower in grade then the gppointing
‘authority of the deponent, and as such the said
charge-sheet was not isgucd by the competent authority.

10, That the conteénts of para 11 of the

counter affidavit under reply need no comments,
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11. That the contents of para 12 of the

counter affidavit need no comments,

12, That the contents of pars 13 of the

counter affidavit need no comments,

13. That the contents of pars 14 of the
counter affidavit under reply are not disputed.,

1%, That the contents of para 15 of the
counter affidavit under reply are wrong; hence
denied,

15. That the contents of para 16 of the
counter affidavit are wrong; hence denied., It is
further submitted that the petitioner had passecd
the examination for promotion to the post of Ticket
Collector in the year 1977, but was not promoted
by the respondents-opposite parties, ﬁhile his Juniors
were promoted to the post of Ticket Collector and as
such thepetitioner?s legal and fundamental rights
of being promoted prior to the juniors has been
denied and the petitioner has been deseriminated
by the Railway Administration,

16, That the contents of para 17 of the
counter affidavit are denied and the contents of
para 22 of the writ petition are reiterated.

17. That the contents of para 18 of the
counter affidavit under reply are denied, The depornent
vas never paid his salary for theperiod of June, 1981
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inspite of sevefal.requests and letters sent to
the opposite parties,

18, That the contents of para 19 of the
counter affidavit under reply are not admitted,
Further 1t is stated that at the time of promotion

to the post of Ticket Collector, the cervice record
of the deponent was never inferior with the record

of Sri Shyam Sunder who wag promoted to the post of
Ticket Collector excluding the legal and fundamental
right pf the deponent by the opposite parties, as
such the deponent was being despriminated by the
opposite parties.

19. That the contents of para 20 of the
counter affidavit under reply are wrong; hence
denied, The deponenf wvas never afforded opportunity
to cross-cxamine Sri Harcndera Pratap Singh the
complanant and chief progqutiggrgéfggss. and as
such no reliance can be pefdd on the statement of
Sri Harendera Pratep Singh and the finding of the
enquiry officer can not be said to just and proper,
But the same is against the principles of natural

justice and fdirplay.

20, That the contents of para 21 of the

counter affidavit neecd no comments,

21. That the contents of para 22 of the
éounter affidavit are wrong; hence denied, There
arc relevant and material contradiction in the

statement of prosccution witness on which no reli
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can be paid, but the enquiry officer guiet faileko
appreciate this point and placed reiilance upon
these statements and gdye his findings against the
deponent wﬁieh is iz evident from the findings
of the enquiry officer itself,

22, That thecontents of para 23 of the
counter affidgvit are wrong; hence denied, No
personal hearing was afforded to the deponent by t
opposite party no, 3before passing the final order
on his appeal against the orders of removal from

service passed by ¢ho diseiplinary authority.

23. That the wetentg 6f para 24 of ¥
counter affidavit need no Commenta,

24, That the contents of para 25 os
counter affidavit under reply arc wrong; her

denied,

25. That the contents of para 2¢
counter affidavit under r¢ply are denied,

26, That the contents ofpara 2
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denied, This Hon%ble Tribunal has jurisdiction and
competence to appreclate and value the findings of
the enquiry officer and if founds against the

evidence on record can get aside.

28, That the contents of pares 29 to 31
of the counter affidavit mnder reply needs no comments-
and the contents of paras 34 to 37 of the writ
petition are reiterated and rcaffirms, and the writ
petition of the deponent deserves to be allowed with
cost against the opposite parties, )

, S ;</cf°r7/ (aarcs
Lucknow:Pated: '

@ 1
| g!m’fib: g
Vorification

I, the abovenamed deponent d%f/e reby
, 20— 2
4 verify that the contents of paras [/l 2\ of
this affidavit are true to 27 own knowledg-e and

DEFONENT,

~A those of parss sl —  —are b on record and
those of paras %{'ﬂ 2  are based on legal
z M advice which I believed to betrue. No part of it is

: ate o  1380) -Gn._ «
B ai\g‘%w?ﬁgxw falsc and nothing material has beer;\ concealed, So

help me God, 2, — I S A‘"
AL A2 2% IO o T (T ‘d iy
et T RN . BEFONENT,

v b m e e tear b o e ‘

wd b : < -eca&}\ g %dentify the dep%&s signed
© efore me, — ,

Ouin OGRISHOEE Solemnly aff}mad gefgrf ge gnﬁ = T

ain b e at a,m B, Dy Sri Hari Narayan Tiveri, the

Qi Covrts 118 deponegt wga 3% :lggntifed by Sri Vinay Shanker,

Advocate, HighCourt,

. ’I hgve satisficd myself hy examining the

deponent that he understands the contents of this

affidavit, which:+have been rcadout and explained byme,

5 is ideamtifed by thri
NARTE - s
{ pave s o0 s

EERN
' S T

s
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T w&t ement oI compromise.

- plaintiff/fapposite parties or enter into any agreement, settlement, or compromise whereby the
suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any mﬁ:@ matters
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances

- when there is not sufficient time to consult such/appropriate Officer of the Government of |
India and an omission to settle or compromise would be definitely prejudicial to the interest
of the Government of India and said Pleader/Advocate of Counsel may enter into any

%';reement,'seltlement or compromise whereby the “suitjappeal/proceeding is/are wholly or -
partly adjusted and in every such case the said Counsel/Advccate/Pleader shall record and

, CC r:}xumcate forthwith to the said officer the special reasons for entering into the agreement,

‘% -
The President hereby agrces to ratify all acts done by the aforesaid’

Shri... Saosd hardTa e ...

in pursance of this authority.

//
IN WITNESS WHEREOF these presents are duly executed for and on behaif of the \

President of India this the... .. &.’;tk ................... day of W . 1980

’ A A

Dated.. ‘Qb L9879, - ' a« ....................................

Deszgnatzon of tthe Executing Officer

ACCEPTED
R.P.P. Delhi—19/9—1/153—7500 F M | ' OUR §ed &iikE auGrd
o il g™ oty
(S\DDHARTH VERMAD aft fagh

ADVOCKTE |
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11T wn - sirary M Jovnad
— 30 fla“ﬁg V?’ﬁ. QN,

Hon' Mr. G.S. Shammna, J.M. Sk
HOn' Mr. K.J. Raman, A.M. '

9/5/89 The applicant in person and Shri A.V, Srivastava,
learned counsel for the respondents are present.
On the request of the petitioner, the case is
adjourned to 29-5-89 for orders.
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Central aAdministrative Tribunal, Allahabad

Circuit Bench

Lucknow v
/
//
T.A. No. 1046/1987 d
(W.P. No. 2193}-62)
A.P., Tewari Petitioner
varsus

Union of India & others Opp. Parties,

Hon. Mre. Justice U.C., Srivagtava, V.C.
Hon. Mr, A.B. Gorthi' Adm. Member,.

(Hon. Mr., Justice U.C. Srivastava)

The applicant, who was a Reilway employee,

| filed writ petition before High Court against the

suspension order dated 6,2,82.The writ petition stoed
transferred to the Tribunal under section 29 of

the Administrative Tribunals Act,1985. The petiticner
was placed under suspension in respect of two Ny
criminal cases. Thefgég;::;dly ended uaé;; acquittal
ané second,though he%as convicted, but in_appesl

thé conviction has been set aside,and from the

Supplementary Affidavit it transpires that the State

has filed appeal against acquittal before the High
Court, Now, admittedly, the applicant has attained
the age of superannuation on 31.1.87 and in view

of the interim order passed by the High Court the
applicant was taken back on duty and on retiremen

he bas been paid benefits due to him. The enly
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question is as to whether he is to be paid the

full salary for the periocd 6.10.80 to 19.5.83.

The Application has become infructuous.in so far

a; money claimed is concerned, the applicant may
approach the Railway Administration fer the
appropriateArelief ang in case he fails to get

any relief from the Railway Administration, it

will be open for him to appraoch the competent

court or the authority as may be advised . Inv iew
of this and subsequent developments, the application

is digmissed, There will be no order as to costs.

Lucknow Dated: 8.3.91.
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Ih LD 4Uu'BLE nIGi CJUUIL UR JUDICAYURE al allalaoaD,
LUCKL. v L21GT LUCK U e

T@it PetiufOﬂ 1wOe gZZ—LfDKPSZQ

Ayodnya Prasad lewirl ,oged about 52 years ,s/0 Sri

Triloki Lath Llewnrl ,r/0 66,kakrethl Ganj, Gonda,UePe

'YX N oo o Peti;ioner'

Versus ‘
-

-~ tV .
7 1e Union Grwereees® of India through its Sscretary,Rail-
weys Department, Central Serrctoriat kew Delhi.
E/v N~
/ 2¢ Divisonal Se 1 Ufficer,'L-E?R- Lucknotre

/ 3¢ Divisonal Mznazer, ii+Be«Re Lucknowe
se s e K 'OOODﬁOSite DﬁrﬁiESO

trit Petition under Article 225 of the
Constitution of India.

The Hon'vle the Chief Justice ani nis other

Companion aon'ble Judzes of the afcresaid Courte

Ine petitioner vost hwrbly sheoweth s under -

1e Ghat the notitioner was apnointed at tne post of

VW‘ \,’(:;s stte Gaurd in the ye~«r l 9 Lorter
Ll thipn

EZ»WAS&Z2¢

beinT s lecued by tnes i

e a9 ran

ces



2o

De

\
ihrt the petitioner has beci working under the

Senior Divisonal wneraiting Quverintendent Luclknow

on the nost of dssistant Gourde.

Laat the netftioner 1s a éver sincer ,honest and
nard worker tirough out « LThere has been no cormlaint
2gainst the nctitioner and no adverse entry or
den~rimental nmunishrent has oeen gwarded to the

netitioner.

that tne vetitloner Is qualified unto tae digh
l_/
Scino .1 standard and his dote of birhth according
- . - .
to tne aigh Scnoul certificate/depurtnentul records

is .

That the netiziont» as 4s:istant G.urd performed

nis duties till 208019871 0n 3186571

“hit the netitioner whs challanfed In a ©rlse
Criminal case ro~istered as Crirme 1L,Os 11480 U/S
3 0" Rrilwey Pronerty (unl~wful nossesslon) Act

on 31¢8+8p by Rr-ilway Protection Force Gondae

Yhet the pnevitioncr was %railed out in the above
noted case after only 156 (Sixteen) hours cf his

arrest by the Judicial lczistr.te concernede

lnat when the netitioner was not given duty till
5+9+80y he moved an onplication to the authority
concerned to sive the duty to che petitioner. un

the same day tiue neticioner was served witn)a Duty
nut off memo by Gnurd Booking Incharge to thé ef Teet

...g
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that the fﬁftn@r orders are 2waited with-regnrd
to the duty of the netitioner « The Irue cony of
the Buty nut lbrmo is beidg ?1led herewith as

[

anpezure 10«1 to the rlt Petitione

O
.

That the netitloner surreptitously received
Ngr Cyclostyled a suspension order dated 51080

signed by tThe opposite party noe 2 On 28471080

- A true onotostat Copy oFf the suspension order 1s

baing filed herewith as Annezure ko2 to_thils Urit

10« That the susvension crder nlacinsg the netitioner
under susnension has been issued and signed by

the nerson (0o .Party Hoe2) wio is not the comne-

v

[C) tent authority to sus»end the netitionere lrecver &
\Ltime o

\ the opneparty noe 2 did not annly his minde at the/

-%’ - susnending the petictioner at all,wnile signing

the cyclostyled susncnsion ordere

that the suspenion order discloses neither any
allegation against the vetitioner , nor any other

specification waich may call for the vetitioner

to be placed under suswvension nor any depertmental
nroceeding /other nroceeding nending or contermlated

against the vetitionere.

12 that in the pursuance of the susnenlcn order

(Annexure Noe 2), the netitcioner is running under

‘.0.4:
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susvension since 61080« The pnetitioner has m
moved seversl tires to get the matfer exnedited c¢r
to get the suspension révoked but the authorities
did net.give any resoonse itowards the orel wnd w
written rcqﬁests- ‘he petitioner nas 4 big family
to ma2intain and Taere 1s no other nerson to

sunmnort the family of the netitionere.

13 Inat since 6+¢1080 nelther any charce-sheet
ffy. rezarding denertrmental enquiry has been submitted
nor any Enquiry Officer has been annointed to

conduct the enquiry if any againstthe petitionere.

14 That in fzct the petitioner has been imvlicated
in the aforesald cririnal case ref “erred 2bove
on account of thne fact tnat the netltioner has so
meny tireg made comnlaints (oral as well as written)
against‘the R+P+Fs+ personnels and as sucn the

petitioner was choosen as tneir vieitim in order

to teacn a lesson to tiie neiitioner &and to get

him harrasseds

15 that the netitioner can not be vlaced under
susnension by the order of the oppeparty nos 2
for the simnle reason that the ommosite vorty

lice2 is not an amointing authority of the

netitioner. Moreover , the oonosite oarty Noe. 2
has not been given any nower by way of delegation
erpowering him to vlace the vctitioner under

suspensione

16 o Ahav the corpetent autnority to place the ».tTIti-

”"J
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ioner under susnension is S:znior Bivisional
Uoperating Superintendent lieEeRe Lucknow who

is the apnolnting autnority of the petitioner.

17 o lhat tae susDenioh order passed by the opposite
party hoe 2 placing the petitioner under sus-
vension is vrimafacie illegal and without juri-

-4 sdiction and autnority whilch is not susteinable
in the eyes of lawe .

A
‘v‘f"

- v
18 That 1t is submitted thet Railway 82rvants

)rd - Dicipline and Aoneal Rules 1958 nrovide that the

éusnention of a Rallway servant shall not nrolong
unnecessary than w4 what 1s absolutly necessarye

The relevant rule reg.rding susnenion is renroduced

below Rule:~

3 | (3) Staff deemed to be suspended:i~ A4 railway

\i? servant shall be deemed tO h&ave been sus-~ ]
%r,\J pended by an order of competent authority
» in the folloying casess lhe Information
to_this effect snould be conveyed to the

employee on Standard Form NoeZe

| N S
(a) Uith effect from the date of his suspensien

detention 5 if he is detained in custody
, A
whether on a c¢riminal esse charge or other-

wise, «for a nericd excesding 18 hourse

(b) Hth efrect from the date of his convictior

if in the event of a conviction fer an -
offence; he 1s sentenced to a2 term of
trprisonernt exceeding 48 hours and is
not forthwith dismissed or removed or
cormul sor}ly retired consequent tO suci

...O
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convictione

Inat rule 3 entbles the anvointing authority .
to nlace a Rallway ermloyee under suspension
17 the emnloyee 1s d-tained in custody for a
neriod exceeding 48 (forty Eizht Hours) hours
but in the »netiticner cose, the netitioner

was released from the custody after 16 hours
(S1rteen iours) onlye The relevant pule 3 is

renroduced as below $-

(7) $USP2uSIuk TURMINIVMUM PUSSIBLE PERIUDS -dn

employee should not be kept under susnension
»or a neriod longer thun what is gbsclutely

Nnecessary.s

Thot i¢ 1s submitved that tae netitioner

should be presumed innocent unless proved
guiltys It is nertinent to note that the
criminal case against the netitioner is vending
in the Court of Judicial Magistrate (Railway)
Gonda in its nremature stages In that cease even
the staterment of the netitioner hes not been

recorded in the ccourt and no charge has been

framed against hime

rhat nd deparuimentsl enquiry against the
petitioner hes been initiazted as yet and he
has not besn served with any dev.urtmental charge

sheet etee In fact tne department has not taken

L

any step to initiale the any enquiry against

the peticioner but the petitioner 1is running

under suspenion since 6+1080.

'.0.'7
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(1)

(11)

(111)

(iv)

(v)

‘hat feeling aggrieved by the order of the
suspnension the vetitvioner *files the writ
netition ,sinée there 1s no other al ternative
remedy 1s open to him, a@égggt the other on

the follwoing -

GROUNDS

Becauser in absence of any enquiry contemgated
or pending against the petitioner, he can not
be placed under suspenion exceeding one and

half yeare

Because the opnosite party loe. 2 has not

avplied his nind while passing the impugned

order in cyclostyled frome

Because the suspension order is illegal
invaiid and has been passed without any

authority by the opnosite party Lioe 2.

because tae suspenion order does not dis-
close any allegation etce. against the peti-
tionere

Because # ther Enéutty 0f=icer has been
annointed to conduct any enquiry against

the nmetitioner nor any cherge sheet has been
submitted so fares

0008

o



(vi) Lecause the ovnosite party 1.oe 2 1s not &

comnutent author ty to nlace the netitioner

unuer susvensione

(vii) because the rules relating to the susmension do not
encble the cuthorities to susnend the vetitioner
}43, ewceeding six monthse

(vvv) Becouse the netltioner should be nresumed

U

e

innocent unless otherwise nroved in the court of

laye

PRAY ER

|

‘he netlicioner nrays for the following

rgliefst-

1<) (a) that & writ in the n:uture of certiorari qashing

the susnension order dated 61080 Annexure 10«2

i" may kindly be Issued by this Hon'ble Courte

Ab peyv Coi

Ch1ﬂey'ohuha54451gigc
A erdiner~1TB that any other writ , order nay kindly be issued
S \’”e . :
wALoY P or nassed by this I on'bla Court which is deened
Sols]go oroner In the circuhstances of the cases
(c) vhrt the cost of the netition B may kindly

be 2warded to the netitionere

Lucknow; Dated 224482 ( Petitidner)

6L:§§,vawv

Counself for the petitioners
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IN Tk JON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
' LUCKNOW BENCH, LUCKNOY.

trit Petition No. or 1982. G

ayodhys Prasad Tevweri o ¢¢ ¢ees o. Fetitioner

Versus

N ~r

Union of Q@ﬁemmmmﬂxand others .... Cpposite Parties

A

AFFIDAVIT

Affidavit of ayodhya Frasad aged about 52
years, son of Sri Triloki Nath Tewari, R/0 66,

Nakrathi Ganj, Gonda, U.PF.

' I, the deponent, above named do hereby

solemnnly affirm and state on oath as under: -~

1. That the deponent above named has filed
the present writ petition against the
suspension order dated 6.10.80. Being

Ui b ~

the petitioner he/well versed with the




T

2. That the contents of paragrarhs 1 to 21
of the writ petition are true to my
personal knowledge.

Lucknow Dated
4pril gatL 1982

V' Deponent
VERTFICATION

I,Ayoanya FraSad the deponent named above

do hereby Verlf’(,hat the contents or pdragraphs

T to of this afridavit are true to my
own knowledge ‘and no-part of it-is false and that
nothing material has been concealed. So help me God,

Verlfiéd this ?,o~ ddy of April, 1982 'in"the °
court eompound.

Lucknow Dated
april 28 1lgsz

Deponent
I identify the deponent who has signed this

affidavit before me. ™A
¢, -4
(R \, Lﬂ’”
: »Advocate ] ot .

solemnly affirmed befq&g me on 30 A QL« at
—a b~ F, ke DY “£he deponent who is

identified by S K KS§
Luck now.

Singh, Advocate High Court,

I have satisfied myself by examining the
deponent that he wmderstands the contents of this
affidavit which have been read and explained by m

* \x} \9 I— Z' A~
g!ﬂTH COM: T2 \TON'BI“H‘“'
High Court, (Luckn oW

LUCRNOW

No...... ...‘Z.*.Bo oo sl
Dato .'&P\‘\KTQ HI -
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In the ton'ble iHigh Court of Judicature at Allahsbead
Lucknow Bench, Lucknow,

Writ Petition no.2193 of 1982,

Petitioner

Varsus
Lufon of India & othcrs . Cpp.pertics.
\'}., e ‘
1Y8.5
AFFIDA 4 .
974N
micn Eoutd
ALLAMW SBAD
Counter Affidavit on bchalf_
of Opposite vertiecs,
~

v
I, ’{,&Rﬁﬂ#/\f Hg p
—it”
ycars son of 8ri ﬁl\ﬁfm‘ gwy/\

Assistent Pcrsonncl Officer, in Divisional Railugy

- N -
sged gpbout 835

working as

hanager's Office, North Eesstirn Railwey, Ashok larg,
Lucknow do hereby soliummly affirm end statec on oath

as wnder:

=

1. 'het the diponcnt is at pregent working es
Agsistent Personncl Cuficer in the office of Divisions
Railwegy haneg.r, worth rastern Kailway, Ashok liarg,
Lucknow and as such ke is fully conversant with the
fects of the case and hzs buen zuthorised by the

opposite perties to file this counter affidavit on

thedr bekhalf.

Ze - That in reply to pera 1 of the petition it
stated thet the petitioner was sppointed as Peon in

the scele of 30~35 on 8.%.1952, The petitioner weg
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promoted as Courier in scale of L0-60(P.S.),thereafter
as Breakman in scale of 50-80(P.3.),100-130(A.S.) and
225-308(R.8.) w.e.fe 4.12,1963, The allegations
contrary to it are decnicd.
3. That in reply to para 2 of the pciition it is
stated that the controlling authority of the petitioner
N " is Senior Divl,Operating Supdt. but his appdinting
<« author ity is senior scale officer(D.T.S.),
Sy -

e That in reply to para 3 of the setition it
is steoted that the averments made in this psra are
not admittcd., As puer record, the pstitioner wsas

avearded under noted punishments:

(2) Censure 19.7.56
(b) With-holding of pesses

for one yuar, - 16.9.57
(¢) Censure 25,.3.1961

(d) With-holding of increment
for 6 months with losg of
scniority temporerily., 30.83.62

(¢) dith-holding of incremcnt
for onc yuvar tomporarily. 25.7.66.

(f) Stoppegec of passcs for
onc yoear, 28.10.80.

The apbove mentioned punishments were awarded
for the acts of nugligence,misconduct and acts of
omission and commigsion on hisg part after issue of

menor gndum for punishmint,

5. Thet with regerd to pera 4 of the petition

Q\z it is stated that records available with the railway

Sissha- ’(“7
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"show theat the datz of birth of the petitioner is
25.1.1929 as assstsscd on the besis of ledical Certific-
ate issucd by the medicel authority as 23 years on
25.1.,1952, There is no informetion in railvay rﬁcords
of the potitioner having his qualification as High
School passud. The writ Petition's copy does not

rncntion date of birth,

~ . 6. That in 7¢ply to pera 5 of the pctition it is
stated that the pctitioner workid as Assistent Guard

upto 30.8.1980.

7 Thet with regard to pera 6 of the »etition it
is stated thet the crime case no.10/80 and 11/80 of
31.8.1980 were rogistered ageinst the pstitioner and
the some neve been filed in the coﬁrt of Judicial
Legistratc,Railvays, Gonds in thc month of Feb.,1981
and the seuc have been transferred to the court of

linsif hagisdrate~VIII, Gonda where it was pinding

wder trial u/s 244 of Cy.P.C.

8. Thet with rcgeard to pera 7 of the pstition
it is stated that the petitioner rumained in the custody
of R.P.F, Gonda from 31.8.1980 to 1.9.1980 enc wes

rcleastd on wall on furnishing psirsonal bonds,

9. That in riply to pera § & 9 of the petition
it is stetcd that the fact of suspcnsion by the competen:
R suthority énd the enunc.ure no.l of the writ petition

sl S

- is not denizd,



%

—

A A )
\ \
/\N/

Jo

- -

10, Tbrt with regard to prera 10 of the pitition

is is steted thaet the suspending authority is é senior
scalé officuvr who was fully competent to place the '
petitioner uncer suspension, The allcgetions contrary
to it arc not admittcd. The decision to suspend the
petitioner was teken by the competent authority after
application of mind and the suspcnsion order was lssued

on the prescrivbed form for thc sams.

4 .
-
"y 11, That with regerd to para 11 of the wctition
it is statcd that es por Disciplinery and Appeal Rules,
1968 the petitioner was placed under suspcnsion in
accordanct with para 5(2) and 5(c) of DR 68 which
cads as undcr:
5(2) A railwey servent shell be deemzd to have
L been pleced under suspension by an order
;fjé;‘j ' of the¢ competent authority. |
!y 7 ég)% ‘ (z) With effect from the date of his
N 0\‘%\ | detention,if ke is detained in custody
QQ{ %? whct%cr on gaiminal chsrge or othsr-

wisc,for a period cxcecding 48 hours;
(¢) when a cast against him in respect of
eny criminal offencc,is under inves-

tigation inquiry or trial.

124 Thet in reply to pera 12 of the petition it
igsstated that as the petitdioncr was placed under

susponsion in connection with the criminsl casec of

Qussfon fui/é
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theft registered against him and the same is undor
trizl in the court of runsif Megistrate, Gonda, his
representations regarding revokcation of suspension

end incrcasc in subsistence allowence have been duly
cxamined by tha computcnt‘authofitx end 1t was found
cxpedient to keep the patitioqfﬁhd:r suspension. With
regard to cnhanceing of subsistonce allowance, the

éamc vas also considercd and it was not found justified
to enhance the subsistence allowsnce for rcasons given
in roply of the rupresentstion, The question of

revoKation was slso considered snd it was found not

justifisd for the present vide Anncxure A-1,

13. That in rcply to pera 13 of the patition it is
stated that a criminal cssc as referred to in proceding
peragraphs of this countsr affidavit is still pending
under trial in the court of lunsif Magistkate, Gonde

it was not considercd cxpedicnt to go into departmental
cnguiry when the competent crimingl court was seizcd

of the meatter.

14, That in ruply %o psra 14 of the petition it
is steted thet the avermunts mede in this ppgra ere

not edumitted,

15 . Thet in reply to peras 16,17,18 and 19 of the
petition it is stated thet the facts as avered by the
petitioner are not admitted in the light of reply given
in the preceding paragraphs of this coynter affidavit,

The authority who issued tht order of suspinsion was



fully competent to issuc the suspension order in
tcrms of schedule of powsrs of Railway Scrvents

Disciplinary & fppeal Rules, 1968.

163 Thét in reply to pera 20 of the petition it
is statcd thet as the crimingl case is gtill pending
the averments regarding the petvitioner being innoccnt

unless proved guilty is incorrcct.

17« Thet in reply to pera 21 of the petition it .
is statecd thet in vicw of pendency of criminel casc
of theft ageinst the petitioncr no departmentel cnquiry

was startcd on the ssme matter by the department,

18, Thet with regard to pctitioner's application
for amendment of the potition deted 19.10.1982 it is
stated that percs 1 to 3 of the agpplication arc not

dcqicd.

19. Th-t in reply to para 4 of tie epplication

trhe avcorrents regarding pcndéncy of the cese in the.
Court of rumsif lagistrate, Gonda is admitted but the
Fact of getting tie cast adjourncd by the prosccution
is denied. In fact the petitionir had moved applica-
tion for transfer first tiwe from the court of LTl
Gonda which wes trensfcrrecd to unsif hagistrat;?Gonda

but tht case was agein transferred to J.R.}. Gonda for

trial., Sccond time petitioner made another gpplication
for transfer of the case and it was transferred to the
court of Lumsif Maglstrete VIII, Gonda. Thc pctitione

had again moved thet PP/RPIF/Gondz should not be
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pernitted to prosccute the casc and instcad of him,
A.P.O. from Policc should tske proseccution of tht casc.
Thus the delgying and dilatory tactics of petitioner &

Fampering spcedy trial of the case.

20, Thet in reply to pera 5 of tht emendment

application it is stated thet the petitioner's casc

- , for revokstion of sugpension wes consgidercd on his
- ruprescentation by the competent authority but it was
E{- ' not found fit to warrant rcvckation of the petitionerts

suspcnsion in the light of reoly given in the preccding

paragraph of toc countar affidavit,

21, Thet the facts as evered in paras 214,21B =2nd
21C ere not deniad. The castg were reviewed znd

decisions were tzken on merits of cech casc,

22, That with regard to pera 21D of the A, Applic-
ation it is stated that as criminal castc is pending

trial against the pctitioner and the petitioner himself

avers about the rccovery of locks and drhotics hence

revokation of the suspeénsion was not found justificd

by thu coupctent suthority.

A

=

23, Thrt with regerd to pera 21F of tho Am,

«

Applicetion it is steted thet enhancement of subsisten
allowance has not boun considered justificd by the
compc tent autherity since the potitionarts czsc is un

trial in the cowrt of law and for th: delay in cuick

&w&wf% :
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disposal of the cast beforc humsif Magistrate, Gonda
the Railwegy Administration is not responsible but

the petitioncr himsclf whick hes been fully explainsd
in para 19 of tht counter affidavit.

2, Thet in reply to pera 21 F of the Am, Applica-
tion it is statod toat the matber of snhancing the
subsistcnece allowance was cengidered by the competent
authority nd was not found justifivd to warrant eny

*
"$> change in the subsistence allowance, petitioner hes

been iformed gbout the sanc (Annexure A-1 )

\
25, Thet for deteiled riasons set forth in this
comter affidsvit about the involwvement of the pctiti-
oncr in the cast wnder triesl,recovery of the material

from his custody end the dilatory tactics adoptcd by

the petition.r in specdy finelization of thi casc,
the cascnelthor merits revoketion of suspcnsion nor
cnhancement of subsistence allowence is warrentcd
ond tht cese merits dismissal,

&MMI“%
Lucknow: —— Deponant
Datidiluy "j; , 1983,

Verificestion

I, the abovec namcd deponent do hereby verify
that the contents of peara 1 of this countar affidevit
erc bescd on perscnal knowledge,peres 2 to 24 zre b

4ﬂaggAA41$L7ZZ on rocord and are believed to be truc and thosc of

escd
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arc bescd on legsasl zdvise,

Hclan fw//

Deponent

Datid ey [} ,1983

Solernly
at (685
who is identificd
Advocatc, High Court, Lucknow Bench,

I declare thet I am satisficd by the perusal
of the records, papers and detesils of the
Casy narrgted to me by the person zllaging
bimsclf to be Sri
is that person,

a. Rt

Lovocate,.

affirmed befgre mc on I’S‘\ 53@ .
a-ﬂh/p.&E./b;/;m; deponcnt Porfs >

by sri C.A. Besir,
Lucknow,

I have satisficd mysclf by exrning the
duoon nt that he unasrstands the contunts

of tne

afficeavit

which hove boeenread out

it ¢xpleinced to him by me.

5\1% Ve Mo

HR 'uil‘bﬁiuw [
...Lcmmwgcld

‘ri-\- ,

Lany
R Sfcé
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In the conm'ble igh Court of Judicature at Allshabad
Lucknow Bunch, Lucknow,
writ Petition ¥0.2193 of 1982
Ayodhya Pd.Tuwaril _ e Petitioner

Versus

Union of India & others .o Opp.prrtics

; Mnexure o, A=l

North Zastcrn Railueay

o .DS0/SS-RPF/ 3/80 Office of the
' Divisionel Railweay Menager(
(8afety),

Lucknow:Datcd: 12.5.,1983,

Shri A,P. Tcweri,

Brake sman/ Gonda
(Unuer suspension).

Your gppcal dated 28.9.1982 addressed to the

Divisionzl Hegilway Menager has been duly considered.
Since tre czge egainst you i1gs still pending in the
court of Additional MHunsif Magistrate,Gonda and the
charges are of grave nature, it has not been considerg

proper to revoke your suspension order for the presen

e Your requ:igt for cnhencement of subsistence
allowance has also been considered. It is found thet
the delgy in finalisation of the court case against
you has teken place bcecouse the case has been trans
rred from oneg court to another thrice on your regus
You heve also prayed that the casc should not be 4
with by P.P./RP¥/Gonde, instcad &t should go to P
Givil Police, }It is thus scen thet you have been
adopting dﬂ}aying teactics,hence it is not conside
possible to incrcease your subsistence allowsance,

sd/-

Divl,Safcty Office
Lucknow,
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T VAKALATNAMA
Before/ “Tle Codael A Do slootive Gr'bynsd

In the Court of C/{‘}V\CAN‘LQ/“/Z&LM &{,./ LG
TH No. JOUE of 199 D

.....................

.......................................................

" Railway Advocate. .. ... A RSP to appear, act apply and prosecute the above des-
cribed Writ/Civil RevisionfCase/Suit{Applicaion/Appeal on myfour behalf, to file and take back documents,
to a{;ﬁ:pt processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above

2

pro ;iing and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for
myselffourselves. \ C e
I/We hereby agree to ratify all acts done by the aforesaid Shri.. ... M .. Q . U/ .....
C’\/ .................................................... Railway Advocate, . LU¢W
cg/ ....................................... ...in pursuance of this authority.
Cb (5 O\\ IN WITNESS WHERE OF these presents are duly executed by mefus this........................
.......................... Q......day of ... o 198, ~, —_
() = ;
W Gibler
N
o ! A
YA Lahe D ¢ K.Y Sy
mn ; Divisional Railway Manager
i O,
g"(‘ ’ B\ (}'Q ' N.E. Railway-Lucknow
............... M . E l ‘ ‘QW/\) .
/
NER---84850400—8000—4 7 34 -
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IN THE HIJH CQ'r-r '“F JU TCATUNE AT “LTAHA'AD ,
court Of ( " BEN CH ) Tucknor, .

wop., Ho. 29307 1982,

AYOdhyd Prasd’* —ri‘ldr:i "'.....‘..“."..'Y “tht'l""‘E"’

ot - o g waem W hAm wits e Peemmis  mem Baen  Bem e e e S RS pan e b e e meve e e e

. VERSUS
Union of Indja & otherg

P T T T T e

LA I I I R I Y B I S I I qon, "')ar‘t-vcs

— mae mee mwes e wem mewe e mes  wmae pe R R e e

47 A @%ﬁa‘c\h . —s_Divisional Dailvay 1enager
Yorth™ ®astern .fllray Iucknow whe dg5 ex-of<icio
du*horlscd tn act for and o L hphalf of

314 niﬂﬂ af India R

- . &« ’ s » . L)

E?Sfern Rai ]_‘f‘]a‘y . " UCkn ow, c A na
do hereoy appoint aad authorisv nrl AN §1ﬁ’, e 4 e

Railwey Aavocate  [ueknow. | | [tc appear,act. apply
and prosecute the above described Sulmhﬂﬂllcaflon/Case/&pp% al/

0 I a .
Writ/ Civil ReVL51on on  mkANav oehalf f Ir‘D\'\ nf ndl i
Divisioral Fallway Maﬂa(]e’!‘

h)

, annﬁiVis Onal Securit
QO . R ° ® Orf'iC e e L L] . ; V

. * - ° ‘. L £y ° e ° o L] ” - ° L4 o ° ° v " . e o s ¢ L] L . L]

to file and take back documents, to accers processes of the cour:,

5o dep051t moneys. and generzlly to rOprewnt mysefXeuxseIws for and

IR X ghalf of Unien. of. Indla, YRvisEcnad ™3t gy M

‘anaaqer,
and JDivisional ©ecurity (f¢;Cg7

o L] . . ° o . . [} e . '

n tw above proceeding andto do all thln@ incidental to such
near:m07 acting, applying, pleading androsecuting for and on

X% %E ommendimeay Lghalt of Uninn of Indic, mivisional mai lway “apaner
F/e hereby é%%géOgglra€§%§lt§11f§%%eﬁane by the

o¢oresald Shri  C.M.Basir, _Rly.Advocate
in pursuance of this authorjty. '

IN WITNESS WHEREOF these presents are duly executed

me/us 7 : 4 taig
” _ /;ay of Jsé§§§$%237" 198 2. . ‘
| (A RATMMARAG)

10Lal Railway Manager:
{ . horth asgeyn Failwav,] ucknow.

Yucknow,

Fﬁ& P' Nivisa* anal Security fo:cer

Q, Morth gast-rn_Railvay, Luckn ow.
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I LIE Lo 'BLE HIGH CJUURLY UF JUDICALURE Ay alL.gf{alsD,

LUCK., v BENCI ,LUCKI:Ul]e
Wrilt Petition Hoe ;i? ‘ oQ 16892

e g p— A

Ayodhem Pde

= Versus
A

L ]

Union @mv@rmmeat(and UthEerSeeesseecsaccUppePeartics

AaPPLICAxTIUN VR T1uERIM RELIER .

“ Lhe vetitioner most humbly submits as

under =

1e that for the facts and grounds disclosed in the
accomvaiying w“ft netition sunnorted writ and
vrayed
aftidavit, 1t iIs most humblg/that this Hurmble
' : court may graciously be nleased to stay the
- exscution and oneration of the impugned order

(Annexure Noe.2) for the ends of justicee

Ccan el for the Petition-

Lucknouv; Dt--2248 82 @re
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SR ;&,k_ In the Hon'ble High Court of Judicature at Allahabad,

Luckanow Bench, Lucknow.
se3tat

¢ PN e A R Ay S, . A

Inre:
Cff\ EL/ Writ petition No. 2193 of 1982,
T&m Ayodhya Prasad Tewari. - --  Petitioner-
Applicant,.
— Versus
Union of India and others. -~ Opposite
Parties.
Application for amendment of
) _..the writ petition., ______
e The petitioner abovenamed begs to state as under: -

That for the facts stated and the reasons
disclosed in the accompanying affidavit, it is
respectfully prayed that the petitioner be permitted

to amend the writ petition in the mamner submitted in
el

Lucknow Dated . IG&A}A&Q&”“")\“’

Oct. 19, 1982. Counselfor the petitioner.,

- the said affidavit.
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Py ~ In the Hon'ble High Court of Judicature at Allanabad,
Lucknow ®Wench, Lucknow.
53
Applicationfof amendment
of
T ' VWrit Petition No. 2193 of 1982
3 e
J, e vy Ayodhya Prasad Tewari. --- == Petitioner
} - AEF‘ IT -2 ?l Applicant.
o p> 2
S m;, & %” Versus
L ALLA o _,-,.’ v .
P T Union of Iandia and others. ---  Opposite
: L : parties.
AFFIDAVIT.

I, Ayodhya Prasad Tewari, aged about 52 years,
son of Sri Triloki Nath Tewari, resident of 66Makratha
Ganj, Gonda, do hereby solemnly affirm and state as

under:-

N 1.That the deponent is petitioner in the

“Yabove noted writ petition and is fully conversant

he facts deposed to heresunder:

::?/i '2.That the deponent was placed under suspension
by order dated 6.10.1980 and is still continuing under

suspension. =

3,That a case under sectionjof Railway Property
(Unlawful Possession)Act was registered against the
deponent on the ground that some Railway locks and

printed dhoties were recovered from the possession

of the deponent on %gtf;j980.

4. That the case under the Railway Property




2. i§

(Unlawful Possession)Act is pending in the Court

of “unsif Magistrate No,9, at Gonda. The prosecution
evidence has not started so far. Cerfain dates were
fixed but the case had been got adjourned by the

prosecution,

5.That now more than two years have pass=d that
the agpplicant is under suspension., There are even
cases where the suspension order has been revoked
during the pendency of the proceedings under section
3 of the Railway Property (unlawful Possession)Act
but the order of suspension against the petitioner
has not been revoked. The deponent has been able to
gather relevant information which is necessary to
be incorporated.in the writ petition, hence following
paragraphs may be pérmitted to be added after para 21

of the writ petition:-

]

" 24-A. Thet Sri V.S, Pandey, Assistant Guard

and Sri S,Z.Rahman,Guard were {ﬁ%ﬁ\?uspended on

registration of a case under section 3 of the

Railway Property (Unlawful Possession)Act and the

case had also proceeded against them Peing case

No., 471/1976 in the Court of Railway Judicial

M agistrate, Goraskh ur. They were suspended on

26.11.75 and their suspension was revoked on 4,3.76.
Again they were suspended on 29.11.76 and their
suspension was again revoked on 3.12.77 during the
pendency of the criminal case. The case was decided

on 21.2.79.

21-B. That Sri V,N,Chaubey,Guard and Debi

Prasad fitter were proceeded against under section
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3 of the Railway Proverty (Unlawful Possession)Act
in case no.483/80. Sri V.N,Chaubey was suspended on
24,9.79 and his order of suspenéion was revoked on
15.9.80. Debi Prasad was suspended on 21.9.79 and
his suspension had also been rezoked on 15.9.80. The
proceedings in the criminal court under section 3

of the Railway Property (unlawful possessicn)Act are
still pending against them.

21-C, That Sri U.R.Singh, Assistant Guard - another

Railway employee Sri Rashid are being prosecuted under
section 3 of the QE&:_Ba;Lway Property (Unlawful Possession
Act under case no.465/80. Sri U.R,Singh was suspended

on 5.7.79 and his suspension order has been revoked

on 28.11.79. Rashid was éuspended on 5.7.79 and his

order of suspension has been revoked on 14.,9.80. The case

as against them is still pending.

!

"% 21-D, That the case against the petitioner is false

'énd concocted. The allegation is that the petitioner
had some Railway locks and some dhoties. The petitioner
.is differently being treated from otbérs whose orders
of suspension have been revoked although the-case is

still pending against then,

, 21-E. That rule 11 of the Railway Servants Discipline
&  Appeal Rules, 1968 reads as follows:-
"11. Subsistance allowance and other allowances =
A Railway servant under suspension or deemed -
to heve been placed under suspension shall draw
subsistance allowance and other allowances in

terms of Rule 2043-R 11 during the period of

suspension.
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(i) The amount of subsistence allowance may
be increased by a suitable amount not exceeding 50
percent of the subsistence allowance admissible
during the period of the first six months if
in the opinion of the said Authority the periof
of suspension has been prolonged for reasons ©o
be recorded in writing, not directly attributable

to the Railway servant,

\ (II) the amount of subsistepce allowance may be
reduced by a suitable amount, aBf exceeding 50 percent
of the subsistence allowance admissible during the
period of the first six months if in the opinion

of the said Authority, the périod of suspenkion has
been prolonged due to reasons, to be recor ed in xrir

writing directly attributable to the Railway servant."

& _b,.. - According to the above rule suspension allowance
(if?ﬁ{fkt\ _5; ﬁfbf the petitioner should have been enhanced to 75%
A

e e ’fvof his pay but it has not been so done although six

months have expired in April 1981. The reason of
prolonged suspension is not xﬂ§£§~attributable to the

petitioner.

21-F, That the petitioner has applied for payment
of enhanced subpistance allowance but no orders have
so far been passed , lastly being on 28.9.82 a true
copy of which applicafion is filed herewith as Annexure 3

to this application.

21=G. That sub rule (5)(b) of rule 5 of the
Railway Servants Discipline and Appeal Rules, 1968 reads

as follows:-

" Where as railway servant is suspended ar




is deemed to have been suspended (whether in

connection with fany disciplinary proceeding or
otherwise), and any other disciplinary proceeding
is commenced against him during the continuance
of that suspension, the authority competent to
place him under suspension may, for reasons to be
recorded by him in writing, direct that the
railway servant shall continue to be under
suspensionvuntil the termination of all or any

of such proceedings.!

No order has been passed by the competent
- authority for continuance of the suspension order
until termination of the proceedings pending against

the petitioner,

6. That in the grounds the following grounds

may be added after ground no.{wiii):

"(ix) Because the opposite parties should have

enhanced the suspension gllowance of the
“ﬁx petitioner, on the expiry of six months in
terms of rule 11 of the Railway Servants

Discipline and Appeal Qules, 1968.

(x) Because no order for continuance of the
suspension order has been passed by the
Competent Authority as provided for under sub-
rule(5)(b) of rule 5 of the Railway Servants
Discipline and Appeal Rules, 1968,

7. That in the relief clause relief. 'A-1!

may be added after relief (A) as under:

"(A-1) to issue a writ of mandamus commanding
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6.

the opposite parties to pay the increased
subsistence allowance to the extent of 75%%

of the pay with effect from 6.4,81,"

Lucknow Dated

Depo te

October 19, 1982.

I, the abovenamed deponent, do hereby

\95% verify that the contents of paragraphs 1 to 5 of

£
et

{‘\thz.s affidavit are true to my own knowledge and

it §

g‘ “those of paras 6 and 7 are based on legal advice.
No part of it is false and nothing materizl has been

concealed, so help me God.

Lucknow Dated

.19, Depongnt.

Oct. 1982.

<

I identifythe deponent who has
signed before me,

Nyt

- Clerk of Sri Brlaesh Kumar,
Solemnly afflrmed befor

[S adms /pom. by éf)nﬁ\[&é’l‘( /’J—%@(i«;ﬁ
S

N

the deponent who is identified by
Clerk of Sri Brijesh Kumar, Advocate, Lucknow.

I have satisfied myself by examining the deponent that
he unders<tands the contents of the affidavit which has

been read ott and explained by me.




In the Hon'ble High Court of Judicature at Allzhcobad,

Luckrow dencn, Lucknrow,
et

Yirit petition No. 2193 of 1382,

Ayodhya Prarasd Teward, —  —eceas Petitioner
Versus

Unica of India and others, — —ececeee- Opp.Parties.

Annexure No. 3.

o | fnnexure No. 3.

N The Divisional Railway Manager,
. North Eastern Railway,
Y Lucknow.

A.P. Tewari Vrs. Union of India.

Petition for reinstatement of service
Sir,

The humble petitioner respectfully submits as under:-

at he was assistant Guard in the N,E,Railway

ed at Gonda Junction. |

2.That he w is running under suspension since 1.9.80
<\ i ”"_ in connection with a case going on before the Additional

QQ\ R " Hunsif Magistrate IX Gonda, by the suspension letter

. . dated 6.10.80 as per no.DSO¥SS, RPF/13480 from the offi

of Divisional Railway Lucknow.

3.That the suspension letter discloses neither any
allegation.nor any charge specifically, nor any depart

mental proceeding against the petitioner.

4,that no charge sheet has till today been issue

Siy///JC%( to the petitioner in connection with his suspension
v since 1.9.80.
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5.that as per Railway employees "Discipline and

Appeal Rules, 1968 the suspension above six months is

illegal and is liable to revocation,

6.That the salary and allowances paid to the
petitioner monthly is only 50% whereas ‘the Railway
Employees!' Discipline and Appeal Rules, 1968' provided thaf

it must be 75% in total of the salary and allowances.

7.That the casein connection with which the
‘ \&/ is : |
| | petitioner was suspended in veryslow speed. Two years
elapsed and nothing happened. Not even the statement of
the petitioner is recorded and no charge has yet been

— framedagainst him,

8.That according to the fundamental principles of
Jurisdprudence' a person is presumed to be innocent
unless he is proved guilty in connection with a case

before court or departmfental proceedings.

9.That as per "Railway (Bmployees) Discipline ana
Appeal rules 1968" that suspension is illegal if the

Y;\ . employee is detained in custody for a period not exceedir

N 43 hours where as in the present case the detention was

for 16 hours only.

10. That if the suspension of a Railway employee
prolongs unnecessarily after 90 days, as per 'Railway

Employees Disciplime and A ppeallules, 1968 it is il

11.That in the present days of dearness the pg
is unable to afford his family in such a low incom

paid to him monthly.

12. That it is against the principles of na
Jjustice to put the petitioner in such a hard si

suffer gnd starve illegally.




In the salary of the abqve‘facts the suspension
of the petitioner is quite illegal and it is,
therefore, humbly prayed by the petitioner :

(a) That the suspension may kindly be quashed

and he be reinstated on duty very soon.

(b) alternatively, his salary and allowances may

kindly be increased from 50% to 75% of the total.

Petitioner:
Shri Ayodaya Prasad Tewari
Asstt Guard

N.R,Railway, Gonda.
Dated 28.95.82.
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In.-the Hoa'ble High Court of Judicature at Allahabad,

Lucknow Bench, Luckhow.
v R

Inre:

Writ Petition No. 2193 of 1982,

Ayodhya Prasad Tewari. ——— ——— Petitioner-
‘ Applicant.
Versus
Union of India and others. - Cpp. Parties,

The petitioner begs to state as follows:-

Yhat for the facts stated &nd the reasons
disclosed in the accompanmying affidavit, it is
respectfully prayed that this Hon'ble Court may be

pleased to stay operation of the suspension order
dated 6.10.80 amd may further be pleased to direct

the opposite partiés to pay subsistence allowance to

the petitioner @ 75% of his pay w.e.f. 6.4.1981,
' ' w
- - VV\/Z
IS :
[+
. \ :

LucknowlDated , ﬁ&gaakb“~jfip

Oct. 19, 1982, Counsel for the petitioner,



In the Hon'ble High Court of Judicature at Allahabad,

. t

Luckgwew Bench, Tuacknwe.
iy

2nd Application for interim relief.

Inres

Writ Petition No.2193 of 1982,

-4 ayodhya Prasad Tewari . .~ ==— Petitioner
' Applicant.
Versus
Union of India and others. --=- Opp.Parties,
AFFIDAVIT.

\
I,Ayodhya Prasad Tewari, aged about 52 years,

son of Sri Triloki Nath Tewari, resident of 656
Makratha ganj, Gonda, do hereby solemnly affirm and

state as unders:-

1.That the deponent is getitioner in the
above noted writ petition and is fully conversant

with the facts deposed to hereunder:-

2.That the deponent was suspended by order
dated 6.10.80 a true copy of which is Annexure 2 to

_the writ petition.

3.That the deponent filed a writ petition
(Writ petition No.2193 of 1982) in this Hon'ble Court

on 28.4.1982 which is pending in this Hon'bleCourt.




Along with the writ petition application for
interim relief was also filed on which time was
granted to the counsel for the opposite parties on

. 17.5.1982 for obtaining instructions. The said
application has not been ligted for orders pwn after
27 .5.82, hence no orders could be passed on

the said application for interim relief,

ISL 4. Thai a-case under section 3 of thé Railway
Property (Unlawful Possession) Act has been

Lﬁ- registered against the deponent. The procéedings

N in that case are pending in the Court of Munsif

Magistrate No.9,CGonda. The case was fixed on several

dates but on all those dates the prosecution got

adjournments on one or the other grounds.

5.That ab§61utely a false case has been

] concoqgif against the deponente.
o Q .

6.That the aforesaid case was registered
against the deponent on the ground that some Railway
locks and printed dhoties were recovered from the

possession of the deponent on 13.8.1980.

7.That the case under the Railway Property

(Unlawful Possession) Act is pending in the Court
of unsif Magistrate No,.9, Génda. The prosécution
evidence has not started so far., Certain dates were
fixed but the case had been got adjourned by the

prosecution,

8.That nOW'mdre than two years have passed that

the applicant is under suspension. There are even cases

where the suspension order has been revoked during




@5 T
S
A | 5.

the pendency of the proceedings under section 3

of the Railway Property (Unlawful Possession)Act

but the order of suspensicn against the petitioner
és:not been revoked., The deponent has been able to
gather relevant information which is necessary to be

.
LLLaccel

a before this Hon'ble Court.

9.That Sri V.S.Pandey,Assistant Guard and

{:Z‘ | Sri S.Z.Rahman, Guard were suspended on registration
of a case under section 3 of the Railway Proper
(Unlawful Possession)Act and the case had also
proceeded against them being case Cr. 471/1976 in
the Court of Railway Judicial Magistrate, Gorakhpur.
They were suspended on 26.11.75 and their suspension
- was revoked on 4,3,76, Again they were suspended on

29.11.76 and their suspension was again revoked on
- \’///5522.77 during the pendency of the criminal case.

.%§E3 The case was decided on 21.2.79.

Yy 10.That Sri V.i.Chaubey,Guard and Debi Prasad

A

fitter were proceeded against under section 3 of the

Rail&ay Property (Unlawful Possession)Act in case no.483
80. Sri V,.N,Chaubey was suspended on 24.9,79 and his
order of suspension was revoked on 15.9.80. Dedi Pd.

was suspended on 21.9.79 and his suspension had also been
revoked on 15.9.80. The proce=zdings in the criminal court
under section 3 of the Railway Property {Unlawful

Possession)Act are still pending against them.

11. That Sri U.R,Singh, Assistant Guard and
another Railway employee Sri Rashid are bheing prosecuted
under section 3 of the Railway Property (Unlawful

Possession) Act under case no.465/80, Sri U.R,3inzh




