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30.1.92, Hon'ble Mr, Justice U.C.Srivastavae~ v.C,

Hon'ble Mr, A.B., GOLthi - A1,

It appears that by the lapse of tipe the
a2plication has become infructous i.e. why no
S . _

Oone aS?eared.‘rhe I'espondent has?%og fileqd any

reply, When the Writ petition was fileda by the

aoplicant he was aged akout 2 49 years and it -

SPPears that he has attained the of super-

annuation, An interinm Jrder was granted by

(Tt
oy
(7
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High Court staying the operation of the order

passed DY the lower court and the applicant

thus contimued to work on the post from which

he was reverted. The appl

ication of the applicant

is accordingly dismissed in non prosecution.

No order as t> the€ cOsts.

<.

Lo

v.C.
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In the ucon ble high Jourt of Judieaturs a2t #11ahabtn A,

{ (T,ﬁe’-'now Bennah

writ P etition NO.Q ) 2 19892

B..D. Pandey son of Chandra Dutt T.7.I1. OGprade 17T,

futotele Bxchanee, i, Railwny, Hazrateani, Lunmnow

" 7/0 Adsy Bazar, antt, Lusknaw, ., ;etitisnae

Va,

1. Union of india through the Genernrl Man~oer,

o,

”
‘e

4,

=
t.

1.

gorthern Railway, Baroda House, New Delhi,

Te “hief Signal and Telecormunication Engineer
( Tele ) BAToAn Fouees, New Delhi,
Senior Simal and Telezommunication Fneinesr,

D.RM, Northern Railway Office, Hazratesnt,

Taebnow,

Chief Telecormuniention Inspeetor, Wortharn

Railwav, Hazraterni, Lucknow,

Divieionnl Reilwny Vanager, Morthern Railwavy,

Hroratonni, Tnatnnw, .. e UDDPe o Arties

PETITION UNDER ARTICLE oo¢ OF TFE

JONSTITUTION OF INDIA

~

The humhle petitioner beos to submit ns under "=
that the precent writ petition js drected aprinagt
the orders of‘the opposite poarties fAr nliniming
the issue of a writ of mandamus resuiring the opn,
parties to et in nocordance with 1aw and trent the

petitionar as permonent to the post of Telecommun® anti
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Inspector Crade LIT and not to revert him to any
subordinate post,
2, That the petitioner was working as T.G;M. grade T
under C.T.I. Lucknow in the scale of xcs.Hsé_Qs?é‘:”'
R
The petitioner appeared mLtest for selection to
> the post of T.C.I., grade III ’;he petitioner was
declared pass .’m‘the said test and & panel on the
basig of the result was published through note
< No. 570-81g0101¢t, II dated 21-6-19?9 division-wise,
The _tru_c copy of the said result as published is
fnexure (1) to this writ petition.
%, That on the basis of ‘;c‘}ie gaid result the petltioner
wag pranoted an 30-12-80 as TCI Grade IIT in the
gm %cale of Rs, 425-700, by Uivisional Railway
Manager, Luclmqw vide order No, %mm&ﬁﬁﬁ&tﬂT&/E/z
Tr, C T I/Lxo , N, Rly, dated 50-1&80, Though the
vacancy was clear nevertheless it was indicated in
S the promotion order that the promotion was an
V officiating and was on purely ‘a_d-hoc basis. The
v true copy of the promotion orded is Annexure (2)
B A to this writ petition.
4, 'Ihat after the said promotion the petitioner was
) reouired to go to attend prornotlon coulrse W, e.f.
Y 1-2-.81 to 51-5—81. .Tter completing thw ’crninmg
enl ;’/ the petitioner appeared in the examination and
interview and was declared successful with the
result that the petitioner wés awarded the certificate

of having passed the TCT. Grade III promotion course.

The true copy of the said certificate issued to the
petitioner is annexure (3 ) to this writ petitiom.

4, That during the period w,e,f, 1-2-81 to 31-5-81
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actually discharging the duties of T.C.I, Grade ITT
even then the petitioner was desimated and held the

vy
M

post of T.C.I, grade III and continued to be paiq
sz_}]'_ax_'y.fozj‘thatmpost which indlcated that the
petitioner was not working on ad-hoc tasis vice
Hira Lal, who had éoanl/@ back from the training when
the petitioner wasg ordered to go for training «nd
as such this fact itself proved that the petitioner
was working on clear vacancy otherwise the petitioner
could have been reverted when thri Hira Lal came
back from’training and joined the post of T.C.I.
grade 111,
Tat no one can be confirmed or allowed to retain
the clear vacaney of v.C.I. grade IIT unless he has
undergone the training of T%.I. grade 11T from

: & wbane - '
thaziabad or else-where/the said technical training
is imparted and examinngon and interclew 1g held
that is to say, the _techcical promotion course of
T.C.I. grade ITI is essmtial for retentior} of the
individual on the post of T.C.I. grade III, otherwise
his retention will be unsafo and haZardous to the

society, ~ince the petitioer was selccted on the

. basis of a selection and suitability test therefore
§ on promotion to the post of T.C.I. grade III the

] petitim@r was recuired to under-go tlffiining ang

pass the seme and the petitioner underwent x training
and passed the same and was awarded the certificate
for having being successful, 'he petitioner may

submit that in the said promotion course of T.C.T.
grade III at Ghaziabad the expenses over training

and examination etec., for an :‘mdividual» trainees

ranges fron «s, 2500/~ to 30000/- as the trainee
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is paid the salary of the post and 'th‘e maéﬁines cn
which he works costs cTores of rupees and tﬁc ani;lé’ers
~ vho impart the training are highly éqalified and paid.
6, That although it was stated iny‘thc}promotirlm o;def
Ignnemrcv (1) thr__;t the petitioner vas being proﬁotéd
on ad-hoc basis vice Shri Hira Lal, who was booked
for traming of}prmoti‘on_course of T.C.I. gfadc 11T
tut the petitioner continued to hold the post of
T.C.I. grade III even after the arrival of the said
| & Shri Hira Lal and resuming duty of T.. C.I. which fact
clearly established that the petitiomer was working
agninst clear vacancy and the word ad-hoc in the
promotion order was loosely used beceuse on return
from successful Ghaziabad technical training of
promotion course of T.C.I. grade ITT 't';he petitioner
continued to woTk as T,.C.I. grade ITI, vhen officiating
gmd ad-hoc promotion could not exceed for more then
3 months, v _ ) ' '
/ 7, That the performence and work of the petitioner had
X . been under assgssment and the assesénlent report had
been‘sen't to the immediate superior maki_ng the -
promotion and the same had altrough been found very
sntisfactory with the result_ that from the date of
promotion to date there had not been a single
adverse report, complaint or warning agninst the

petitioner either on completion of 3 months or 6

mathe or 9 maths or 12 months as required under
the circulars issued by the Railway Board from time

to time.

g8, That although the petitioner had been promoted on

30-.12-80 and had been continuously working as T.C.T.

grade 11T having being duly empenelled in the
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S€lection List publ ished after the test was helq,

even then the peti_tionerv was ctlled upon to appear

in a supp lanentary seletion of T.C.I, grade TIT

(R,S | FFs. 425-70y to_bc held on 2'7;1;2-81 at H.q0.

0ffice, Barodn House, New Delns at 10 hours, Since

the petitioner haq already passed the test ang
empanelled in the Selection List and thereafter hag

undergone the training and passed the seme with a

~ certificate , therefore_the petitioner intimateq
the General Manager about these facts by Trepresenting
his ease, | ,

9., That in the gaiq supplementary Selection of T,C.I,
grade I1I al] persons, Whethcr they were earlier
selected and empanelled, or they have Passed or not
passed or have fajled in the technical promotion
course of T.C,TI. gradé 11T 'at Ghaziabad, or were
q'ualificd or not were called for selection, which
I clearly showed that the training and certificate

X of passing the Ghaziabad Training promotion course

was of no con sec;uence and all qualified or un-

o;ualified Persms were kept at par for purpoge of

H e selection by opposlte partyNo, 1, Not only this

R W“! but persans who even did not go to attend the

V’ promotion course of T,C.I. grade ITI a+t Ghaziabnd

were also called for selection in the said

supplementary Selcction, This conduct of the

,m_pg!;:/ms opp Osite parties clearly goes tc show that

they wanted to patronise some persons who were

unable to undergo training and pass the examination
and interview at Ghaziabad, That is to say this was
an attempt to seleect persons who are unoualified

over qualifed incumbants and to make room for
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2 untrained for trained, which is not only unjust and
dfscriminatory tut hazardous for fafe running of trains
and the society at large, Vhat was nspyrehended in the
sup} lementary selection came to pass inasmuch os trained
and duly ocualified persons were checked off whereas
untrained and %ﬁpualifiod were accommodetod The post
of 1.C.I. is waeb a[selcctlon post hmt it is filled by
enpanelment byég;lducting the suitatility test and then
training the employee concerned and retaining him after
passing the promotion course of training. uhe
petitioner was found suitable after the suitabdbility
. test and was consequently pranoted to the post of T.C.T.
grade III., The deponent stotes that the relevant popers
are in the custody and power of the wp. poerties which
will mrke more clear the aforesaid position. the true
copy of the list published by the SUpgzﬁmentary Selection
vormittee is .nnexure (4, to this writ petition,
10, that shri s.S8. ¥othur wag trained fram Sicundrabed and
had passed the examination and interviewr and wis promoteAq
iy to the post of T.C.I. grade III like the petitioner tut
were called for the Suppl-mentary Selection from the
said 1ist and others who had neither undergone promotion
\’\/b Ny course training axf'ior passed the same and were unaunlifs e
,2ﬁax/ as against we two were promoted and sccomodnted vith the
Qf<;i result that the said ori 5.8. Mathur filed a writ petition
in this Hgiqble vourt as writ petition wo., 1696 of 1982
which was adnitted and operation of the order stayed.
11, +hat on account of the publication of the =aid list
the promnotion orders are being ised and £11 those vhorce
names ars not in the 1ist are being reverted., dhe

—

reversion orders have been issued bmh the petitinn hns

not received and is likely to reccive as othars
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14,

15.

o

have rec ei_vead the orders which ig compésite in
nature, The true CCpy of the saig r-Bversioﬁ order
by which the petitioner is also subject of -
reversion with others is &nnexure {5, to thig
writ petition.

thet the petitioner hus not been relicved of the
post of L.C.I. grade ITT ang as such he is holding
that post still mut is likely to be relieved on
account of promotions mude on the iaa;m basis of
the supplementary selcetion Ligt,

ot as shri k. L. Dhanija after promotion has been
transferred un der Dy, t & T Eﬁdiéxr/a wgev/ wigear N
New Delhi therefore his releiving the petitioner
at the present moment is not POssibie but some
other a~rangement ig likely to be made by the
®posite purties for relieving the petitioner,
Ih('o:t; the petitionor submits thot &ri B.D. shukla
never attended 4 months' promotion course of T.C.I.
grade ITT, but he was ealled to appenr in the
Supplementary Selection and he was deelared
successful whereas those who had sucocsefu.liy
pas<ed the promotion course of T.C.I.grade TII
like the petitioner ang oth@rs have been checked
ofdr%t/o make room for w othors, This injustice
will appear from the 1list appended to this writ
petition as a-nnexure ( 6 ).

hat from tine to time the Railway Bourd issued
circularletter No, E/232/7 dated 2%-6-84 mad
cireular letter No, E/21,/0/Con dnted 31-1-66
which are in the nature of Regnlation ang are
binding on all the officers of the ddninistration

as the poard is a statutory body and n~s been
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invested with the powers to issue such ecirculars
on all matters concerning the nallway matters. 1%
is sutmitted that the oirculars(/letters issued by
the Railway Board are law and are binding on all
concerncd and any right which arises out of it is
enforceabl e in the same manner as richts arising out
of a statute.
that the Bailway Boord iscued circular letter wo,
5/232/7 ﬂa%t/ed 2?—6_ 19‘64 on the subject of reversion
when 1t was found that in practice noproper
system was being followed in this respcet W th the
result thet staff continue to officiate for a |
long time and then reverted, camtrary to existing
orders, gome of the principles laid down by the
two circulars mentioned in para 15 hereof are as
under - |

\i; vhenever an employec is put to officiate in
a higher post, his immediate Superior should
sent and aszesement report as soon as gggm@{e
the employee hos completed 6 months of
offiicating period, f this report is
unsatisfactory a similar further report
should be sent threc months luter i,e, at the
9 months officiating period and again 3 moutlhs
iater i,e., ot the end of 12 months officiating
period, .f the first report is satisfactory
further rep dt need not be sent uniess the
employee detriorates in th.e subseéumt months.,
{ii) If the first and second report is unsatisfac-

tory the ofivicer cuouid be warned that the

report of his working has been unsatisfactory
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and unless he makes substantial inq):mvemeriw.t he is
liable to be reverted,

Ay i &l‘
{131 That if third report at the emd of 12 pmihx
months is wivo unsatisfactory, he :should'be
promptly reverted and if he is to be given the
further chance even after the third unsatisfactory

-
report, the personal sanction of the Senior

officer- =ead of the Deparhn‘;t in the case of

7/ clanss 1IT arployee should be obtained and evennfter

auch sanction husg been given to the employes 1isg
- of no avail , he must be pm'; promp tly reverted
before complet&ngg 18 pmths of officdating period,
(iv ) That after repented chances, if the employee
does not improve his namg/shall be automatically
be ‘&/mg a\Eelet@d from the panel. |
(v . That for promotion again the employee ‘sh@gll
have to appear bvefore selection cormittee afresh.
(vi, That in case of staff with satisfactory
report, confirmation against available vacancies
can be ordered after one year,
(vi . ‘That agter completing the officinting period
of 18 moths an employec cannot be reverted even
for unsatisfactory work.,

17. That the aforesaid two circulars igsued by the

Railway »oard in 1964 and 1966 on the subject of
reversion are binding on the Opp osite parties
‘he true copies of thise circulars are dnnexures
{7 ) and (8 ) to this writ petition,

18, That it is subtmitted the opp osite parties have

totally ignored the terms of the circular in the

same manner as has been indicated in these two
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circulars aforenentioned, According to the lotter
and intent of these two OlI'CU.l'H‘S 1t is clear that
whenever an employee is put to officiate in mg/a
higher post hisg rerformenece and work should be
under scrutiny angd assessment anvd jnvcn in cases
; of unsatisfactory work repeated chances should be
afforded to the employee to make mpo}’ovment
that is, reversion should not ordinnrily be
~ resorted to even in the case of unvotisfﬂxetf)ry
wotk, 1t follows therefore that it will be all
the more undesireable and unreasonsble to revert
those employecs whose work is satisfé{ctory and
further reversion can be mm%e before completion
of 18 months of of atln period if the work
is unsatisfactory after repeated chances, There
cecurred to occasion to give any chance to the
petitioner to make improvement as the petitioner's
work had althrough had been satisfoctory, and all
~ his siperiors were f1lly satisfied with his work »nA
N and he was never communicated and adverse entry
\‘”)/(7 " during his continuous working as T.C.I. Gr, ITT
Q//\Q% The petitioner has never been gﬁ;vee; any show cauge
AP notice or any other commnication indieating thot
R he was to be reverted to the lower post from
which he had m@'carlier promoted having worked
in the higher post since December 30, 1980 to
date. he petitioner hae acouired lien on the
post of 1.C.I. grade 1IT and he connot be raverted

to the lower post,

19, shat the petitioner is advised to stote that
the effect of the two ecireuls ‘.bs of the .ailway

~0ard is that any employee who was officinting
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in a higher post for more than a year he should
be confirmed, The petitioner has put in 16'months
continuous satisfactory servicécf/Thte petitioner
could be referted in 6 months or © months or 12
months if his work was unsatisfactory end he
wuld not have Inproved in gpite of warnings
T and repeated chances, Nothing happened with the
potitioner in the prosent case, '
20, That it is sutmitted that when the circular
letter prescribed avprocedure , it has to be
b followed and its infraction amounts to acting
arbitrarily and in disregard of the statutory
%ﬂxﬂm_qgrovisions and th0s¢ of #rticle 16 of
the Constitution., It is submitted that the
menner in which the opp osite parties have
checked off_ the petitioner who isg c;ualifiwd |
it is discriminatory. The juniors and un(;ualified
like Sarvsri B.D. Shukla and K.L. Dhemija are
~ juniors to the petitiomer and they have never
officiated as T.C.I. Grade 111 and the former

never attended the pramotion course of T.C.I.

grade III in Ghaziabad and so he is also
méualified. The right to s;;iority is a |
substantive right of a public servant and reversion

which would take away several months of

@,
merdtoricus service is unreasonable end illegnl

F,
and is contrary to established practive and

procedure. ,
21, That being aggrieved by the aforesaid action

of the opposite partyNo. 1 to 5, the petitioner

files this writ petition inter alis on the

following grounds .-
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GROUN D S

(a ) Because the reversion of the petitioner is
arbitrary and infringas fundamental rights
enchrined under hw Articles 14 and,lé of the
Uongtitution of India, _

(b ) Because the action is contrary to the establiched
procedurg and the rgversion of the petitioner
ié in utter dAisregard of the_ RBule of Law, and
ig also econtrary to the principles of natural
justice. , o

(c ) Because the suthorities concerned have acted
without jurisdiction, o

\d ; Because promoting juniors and unéualifi@d
persons for technical job like T.C.I. grade ITI

is not qnly_hazardous to the safe running of
the trains but is also hazardous %0 the society
at large by reverting senior and dly c;,ualified
person like the petitioner, |

(e ) Because the action of the opyosite parties is
diseriminatory in accommodating juniors and
undualificd persons for seniors and qualifed
hands,

(f ) Berause the order Iof reversion is aguinst the
two circulars mentioned in the body of this
writ petition and against rules irn that behait,

{g , OBecause the impugned orders are illegal,
unreasonable and causes irreparabtle ¥xxx loss

to the petitioner,
The petitioner, therefore prays as under : -
(1 ; that a writ, order or direction in the

nature of certiorari muy pe issued
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(13)

quashing the orders contaiied in «nnexure (5 )

to the writ petition,

(ii) That a writ or direction in the nature of

Wiv

Lucknow

May /O

of mandamus may be iswed coman_ding the

opp od te parties %a not to revqsr‘o the potitioner
from the post of 'ﬂ¢ca_rgnur;ication_ Insp ector
wrade III, ( Telo-Communication Inspector T.C.I.
Grade TII)K to that of T.C.M. grade I or any
subordinate post; and it may further be

dircc’pad that the oppoOsite partiecs may act

in accordance with law as established by the
wailway Board's Cirdular letters.

i, That any other writ, direction or order that

may be found t0 be suitable be issued.
“hat costs ot the writ petition may ve
awarded to the petitioner against the
opp osite parties. |

MM

{¢\ Mohd Ilyas )
wdvocate

Coungel for the s etitioner

, 1982,
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In the Hon'ble High Court of Judicature At Allshabaq,

{ Lucknow Bench |

Writ r etition No, of 1982

B.D. Pandey . oo +etititioner
Vs,
. }3 ;on of india .o Y e (pp. Parties

AFFIDATVTIT

lfq _ .-
I! B.‘VD. Pandey aged about %ﬂy-:qmrfs son of

@« .
Chandra Dutt/r/o sadar Bazar, Cantt, Lucknow do heredby

solemnly affirm as under :-
1. That the deponent is the petltion»r in this writ
petition and is well conversant with the g facts

of' the case.

£ 1932\“ 2. That the ¢ ontonts of paras 1 to 21 of this writ .
{ .’3‘ AF:%;CQUR:./" petition are true mfc’ to my om knowledge.
L‘\ : ﬁ}}m\'ﬁf‘_a“" g. That the &nnexures ‘1 to 8 of thiswrit pat:.tion
\‘\:(ﬁ-)’ - 4 are the certified copy. The Anncxure -5%&3{&@:@&@—
S has not been served on the petitioner therefore its
T N true copy has been made from the original 1s=med
| to other imcumbant, \ &/@ _
bl
Dep ;aent

I, the above nomed dep onent do hereby verify
that the contents of paras 1 to 3 of this affidavit
are true to my persmal knovflcdm;‘ and no part of it

ic' false and nothing material has been noncealed 80

help ms Cod, @K@V/w}j(

Deponent

‘9/"«4
‘«TL\
- q“"’“’“wr

(ﬁ«%

57’ yras
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Solcznnly affirmed before me Sh f/f/gL
at / 10 M/p.mo
by the deponent Lo £ D PML‘-

\fiho has been :mdcnti:f’md by &hri Hafimr-Rahman
~dvocate of Allhabad, ( Lucknow Bench )

I}}have saﬁ:llsfigd myself by examining
the dep ment that he understands the contents

of this Aﬂffidavit which have beern read out and

&Z OE&M/‘/Z/(A'

M
§ |9
OAT] ¢ . _ 57
Hizn

luul ity

N 43 /Lw /e
L.te... / ..... Z&L“

explained by me.
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in the Hon'ble High Court of Judiceture At A11rhares

{ Lunknow Eeneh

wéj_t vetition No,

of 1882
B.D. P andgy ‘s . P et1%ioner
Va, |
Uninn OF InAin and others ces Dz;p. rartira
/;‘ J \
PENEXURE (1 )
WW 749\/
Cour sel for Qetltiﬂmer
, . ! ; AN
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0Y_DI7ISION

LUCK:

Mane

and d2sisnation

Shri
Shri
Shri
Shri
Shri
Shri
Shri

Shri
Shri
Shri
Shri

Shri
shri
Shri
Shri
Shri
Shri

Shri.

0l I/1KO
......do.. -
_,do--

3.K.3anerjee
R.L.Sharnmg
CePeVerma-
Chhotey Lal =~do--

:ohd Hanif -t (O

Tira Lal(Cable Jointer)/ILko
A.S.Scngupta, 1GS

e Wit R N e g Rz

5.K.Raha, LG10/ TR/ THO

Zesho Chend, 7CIY/1GS
3.D.Pandey, TC* ~T(Line)/LUCKLOY
Sadan Lal Sath, TC-I/Tanaras
Shiv Lal, TC: —I/P”P/BDB
G.K.Roy, C"=I/PCP/1GS

Lachhman Prasad, TCI-I/IKO
Redhey Sham, “Ci-I/IKO

lam Dularey, Ci-1/1K0

3.7 Sorkar, TCH-I/IKO

Jagat Pal, TC-I/LX0

S8TE/ M/ COLST.

ame

and designation

gnri
- Shri
Shri

Shri
Shri

CI-1
II

Subhash Chander;
Harish Chander, Wi

S.d.Srivastava, TCUH-1
Avtar Singh Sahota, TCI-II
O:kar ilath Dudey, W=IT )

SSSTE/_ELE (HN.OFFICE)

Shri

JliS.

Sham Sunder, Y.7%.7'T

2241.79¢

Absent

& ay

Passed/Tailad.

N

-

-

l":.j "‘.Lj h.j l-_g ;-u).d }u ).d ).U
WODPHH VOO

) et fede fede s s U202 U2 U2 U2

. &

479

W D 0000
- -

iR N el el Sl ek RV RO R R £
gor

W W W W Wwo

s
T

Pass2d/F

Failad

Passed.
Passad,.

Th2y could not appear in
the literacy %2 st hz1ld
on 6.5.72 dus to somsz

unavoidanle

288005 .

P ass2de

sd/-

PA/C.3.T.B.
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In the Hon'ble High Court of Judicature At Alahabad,

( Lucknow Bench ,

Trit Petition No, of 1982

2.D. Pandey . .o P etitioner
. Va,
Union of India end others .o Upp . Farties
I'\I.'I(‘.:-: 'gc%eélfj/ﬁo dated 30-12-80
N.Ry.
Wotice

st B.D. Peandey 0M/I under CTI/Lko ul in scale

380/- 560/- (PS ) is hereby promoted %o officiate
as iCI e IITA: in scale iis, 425/- 700/~ purely on
ad hoe basis and posted at 1ko vice Spri Heera iLal w0I/IL
booked for promotion dourse.

He has becn ddélared medically fit in £-.3
on %0/12/380 No G 76586 ) _

‘hc promotion of sri ﬁ.@ raﬁdey is purely on
ad hoec basis in future promotions and to be reverted
at any time on a‘gministrative ground without any notice.

iuthority LT X 0/LkoNo, 75 25/8/IT1.,1/77-79 of

17-12-80. .

sd/-
UthI yvelecomm, inspector

. Rly CB Lko,

¢ forwarded for infomation;
{1, ori Ds@/Lko

(g &ri »O/LkO '
(3, Sri B.D. randey in officc.

Uhief rele vomm, 'ingpsctor
\'1/6 . Rly. C.B. Lko.
@‘5 A

"
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in the Hon'ble High Court of Judierture At Arhahad,

{ Luecknow benech

Weit »otition wo. of 1982
B.D. pandgy . . retitioner
is.
Ininn of india and othors Opp. partiers
ANNEYXYURE ( 4 )

=y

Cour sel for petitioner
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llo. 754~E/108-III(BiiB} Dated: 5.4.1982.

Copy forwardad for information and nzcessary

action to

1.

Ge
7
Se

DRifs DLI, FZR, ALD, IKO, [, 3KV & JU
Dy, CSTE/MW(MJ, DRs Officz, IDIS.

S8 Tw/TW  DHEs Offics, NDLS;‘

Chief Enginesr/RE/AID

Dy. CSTE, Signal Shop, GZB.

SSTE  8&T Training School, GZB.

CSTB/Conste J
} . Paroda House, Nzw Dalhi.
APO/HQ )
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In the Hon'ble High Court of Judicature «t Allchabag,

( Lucknow bench )

Writ r etition No, of 1982

B.D, Pandey cee .o retitioner
Vs,

Union 64 india and ors oo .o “Pp. rarties

Norther Railway,

N~ : No, 9408/IT.I/8u/il. diviisional vffice.
4 Lucknow, Jb, 26-4-1982

NOTICE

The following promotions an_d provisions are k
hercby issued to have imediate effect : |
‘ 1, ¢Shri B.D. shukla, T. C.M.—I /Lucknow in graﬁe _
Rs. 380-56 (Rs , is promoted to officiate on T.C.X Gr, III
/ .(4.-25-'705,' ; »an.d posted v»ice.Shri‘B.K. Banerjee reverted.
\( 5. &r B.K. Bonerjee, officiating I G, TII o
425-7yu (Adhoc ; on reversion isposted as TR G, I 380-
56u ¢ ce Shri B.D. Shuklsa. ‘
é. hri Anil Kumar Nigam, TCI grade IIT in grade
425-70uf on ttensfer from sllehabad ilvision, 1s posted
as TCI Gr, ITI LR/LkO in the same grade vice shri Heera

Lal reverted.

4, Shri Hira Lal, officiating TCI Gr. III 425-70C

» (Adhoe on raversion 1s ostcd as ®blo Joinder Ur. I/Lko
8,
[ inn grade 580-56u agunqt an exigiting vacancy.
5, hri K. L. Dhanije, ML Gr. I 580\-700 is promoted

,\/ to officitte as TCI grade III 425-7u. md tronsferred

und (\x-/Dy. ¢ & T EAispa agev/NN/New Delhi,

4

g?\



fx ‘6. shri K.Bﬁ. Rem, ch. Gr, TII 425-7p, G2B ’ﬁlaga;
m transfer to this Divisio is posted viec shri B.D. Pandey
reverted, _ y | |

7. Shri B.D. I andey, officiating ¥l COrade IIT
425—7uo wdhoe | on reversion as T G, I in ngde é&)-

56, is posted vice Shri K.L. Dhanija.

8, <hri Basent Kumar, TCI grade ITI 425700 GSB (5 & 1
School ;, on ttansfer to this DBvision is posted vice shri
M,L. Sharma revertcd, ; ,

9, Shri M.L. Sharma, officiating TOI grade 425-7.,
indhoc ; is reverted as TQM G, T 38‘\;-5;3&,. His posting
order as TOM Gr I will follow.

» The abdve orders have the approval of Sr,D, Bmi{lko
Notes £ S/shri B.D. Shukla and K.L. Dhanija will be
pranoted as TCI grade III after passingMedical Examination

in Category w3

For Divisional Railway Manager,
Lucknow,

Copy to := ‘ ‘ ,
1. Sr, DBTE/ Lucknov X 2. sri DPQ/Lucknow 3,CTI/Lko

"4, DNy N.R1ly, #]1ghabad,
%, iJr.ncipaf}_”MA& School, Ghaslabad.

6. Dy, DsTM Aicrowara {1 /N DR
7. GM., ., , New Delhi in reference to his

letter 0.7546/198-II1 (K II B ; duted 5/14-4-82

srue Uopy

9 W@ .



- in the Hon'ble iiigh Court of Judicaturs

(3e)

4

«bm ;—-llnhabad,
( wucknow Bench |,

Writ F etition No, of 1982
B.D. Pandey . .o retitioner
Vs,
- Unim of India and others . Opp. Farties

e f
4
1,
2e
Be
/
P
~
t
)/ b 4,

@5\“/6

8,

W ©.C.I Gr, III ( ad-hoc , months' TCI Course

ANNEXURE ( 6 )

shri 8.8. Mathur .+« Buccessfully under gone
T.C.I Gr, IIT ( Adhoc | 4 months promotion
Course of USI.
shri B.X. Banerjce . .+ Never attended 4 month
: promotion
T.C.I. Gr, IIT (~d-hoc ; / Course of TCI,
shri &L. Sharma .o Undeergonc 4 months
‘ \ of promotion
T.CeI. Gre III (sd-hoc YCI COurse/but failad
in the test sné the
intervier held at the
end of the Course.
Shri Hirr_-; Lal

| DITTO  DITTO
T.C.0 ur, III { ad-hoe J

sShri B.D. ].Jandey ( retitioner I S’U_ccessf\ully un der gore

: . . romoth
TeCols Gr, IIT (rmmd-hoe J 4 months TCI Course of

shri s.D. shukla Never attended 4

of promotion.
Shri mehd Hanif - Dittp Ditto

T.C.I Gr III ( a.dehoc .)

Shri P yare Lal : Unsuccessful in the 4

T.I.C. Gr, LIT nonths promotion Coyrse
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In the Hon'ble High Court of Judicature st Allahabnd, /

( Lucknow Bench |

Virit petition No, of 1982

B.D. Zandey .o .o Petitioner

Vs,

Union of India and others.. . Respondents

ANNEXURE( 7 )

Railway's letter No, E/232/7 dated 23, 6,64 abb-Reversion

of employces officiating a higher grade,

Under this office letter No, (S8 ) 19-71r 1t VI(e

dated 6,2,63, & copy of Board's confidential letter No.
E 9D & AO 61-G/6/36 dated P%0-11-1961 was sent to ala
of ficers, As per Board's dirvections, efforts are to be
made to confirm staff officiating in higher grades in
clear vacencios, if they are found suitable, after trial
over a reasqnable?criod of not exceeding 18 months, It
is, however, observed that in practice, no proper system
is being followved in[resp ect with the result that staff
continues to officiate in higher grade for long periods
and scveral cases staff who have officiate»d‘for konxg
porkedsxaxd o number of years have been reverted on

on acecount of ineffidient working, Such reversions are
contrary to the extent orders.

2. Vlith a vier to ensurc that a proper assesament of

the working of staff officiating in higher grades, i¥

@ade and action to revert such ensloyees, as are foﬁnd

t¢ be uns'itlsfactory in work in the higher grade, is take

in time, the following procedure is bring introduced for

strict camplionce by all cmcernecd,

3. ’.2hm§:vcr an cmployee is put to officiate in a higher

post, his immediate superior should sent an assesment
Qs R
Teport/soon ag the employec has campleted 6 manths of
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officiating period, If this report is uns.atisfactory a
similar further rcpo:c"t should be sent three months later
l.c. at the end of 9 months officiating period and agnin
3 months later i,c., at the end of 12 months officiating
period, If the first peport is satisfactory fubther reports
ne_ed not be sent unless the employee detriorates in the
\ subscoauent ménths. _ ,
4, '.Ihvsse assessment reports should be sent on to the
authority who had ordered the promotion. In th‘c case of
the first and /or second report being unsatisfactory, the
employece should be warned that the report on his working
has been unsatisfactory and unless he makes a substantial
improvement, he will be liable to be reverted.
5, If the third report, at the end of 12 nonths period
is also unsatisfactory, he should be promptly reverted
and if he is to be given a furbher chance even after the
third unsatisfactory report, the persmeal sanction or the
/ senior scale office:c" in the case of clase IV employee end
of a Head of Department in the case of Clogs ITI employee
should be obtained even after such sanction has been
g .obtaj‘_r_md and op, ortunity given to the employee is of no
s avial, he must be promptly reverted before eompleting
18 months of officiating period. Order for reversion
in such cases wshould not be passed by an authority lower

/» \%’\/ then the authority who had ordered the promotion., Vhen

eployeo is reverted for inefficient working from a
lection post, his name will automaticelly be déleted
f'from the panel., For promotion he will have to &ppear
pefore a seclection Board afresh. vhen an emgloyee is
rexférted for inefficiency from a.non-sclection post his

case should be reviewed at intervals of six months and

M. if he is considered fit for promotion, he should be



2
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. repromoted against the next vacaney.
6, If it is proposed to revert an employee who had completed
18 months of officiating period other than by following the
4R procedure, the personal smnction of a Head of Departmab:t
be obtained in the case of class IV employee and G.M's
personal sanction must be obtained in the c;ase of c;lass
v i1II staff,
n, Since no officiating infiividual whose working is
unsatisfactory & could have been allowed to econtinue
Y beyond 18 months e_m@t under very specifg]. circumstances
confirmation must be made after 2 years of offciating
period has been completed subject to permanent post being
available for the purpose. In the case of stgff with
satisfactory reports, confimation against available
vacancies, can be ordercd after one year. It is proposed
to defer the confirmation of an individual- after 2 years
G.M's prior sanction should be obtd ned.
g8, If an employee 1s not confirmed in higher grade
\{ post for went of permenent vacancy he cannot be reverted
after he has completed 18 months of officaiting period
' on the charge of unsatisfactory working except after
A the following D A R procedure, the procedire being the same
for confi™med employees or an officiating employee,
< }, "7 . The agssesanent reports referrcd to above should be
é{r ‘:&’“l? A :ﬁmarkcd confidential and a pToper recc_md kept of these

canmunications. ‘he Establi shment section should

e D Sefteh watch the case of such employee end initiate action

- fmr\, // when the employee complete 6 months of officiating

o period by putting up a note to the Executive Officer

for the purposC.
10, The above procedure should also be followed in the

of Class III employee promoted to officiate in

case
the assessment rcp ort

exsexaf class I1 in their case,
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should be sent to the Bexwd Head of Department and
where an officer has been reported an adversely, the

papers should be put up ke before the @I for orders,

True Copy
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In the Hon'blc High Court’ of Judicature .t Alshabad,

{ Lucknow Bench ;
B.D., Pandey .o - Petitioner
Vs,

Union of India and others oo Upp. Parties

E Yoo

ANNEXURE ( )

. Always letter No, E/210/u/Com dt, :31-'1'-1966.

Abject :- Reversion of employees officicting in higher
'gf.‘&(TCo

Attention is Invited to this office confhdential
letter no, B/232/7 dt. 23.5.1964 vide which instructipn
were issued las_ring dowm the procedure to be followed in
the matter of reversion of employees officiating in higher
grade, The position has been further revised and instruc-

4 tions contained in the paragraphs Which are issied in
A suppersesswn of the inxtruct:.onsaf issued vide letter
No, E/232/7 dated 23.6,66.
; 2, 4As per Board®s dlrecuions contained intheir letter
No, E (DAR 61—0-6-30 dated 50-11-1961 efforts are to

f"-'n-

‘O\LR Fe, ™ be made to xaf confirm staff officiting in higher grade
//69/ -v\ - ""
=7

d Y
~
ﬁ/::@% o
rct o

clear vacancies, if they are found suitable, agter

, over a Teasonable period not exeeeding 18 months

is however, observed that in practice no proper

; ~ g "~’ #ystem is being followed in this respect with the result
#4‘:)"'”: A\"
S that staff continue to officiate in higher grade for

long period and in several cases &taff who have officiuted
M for a number of years have been reverted on account of
pr e Rkrkenexxxixeffkekaney inefficient working, Sich

reversion are contrary to the extent orders.
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3., With a view To ensure that a proper asseém;ﬁ of
the working of staff officiating in higher gt;édes; is
made and action to revert such employees as are fc')u‘n.d
to be satisfactory in work in the higher grade is takeﬁ
in time, ihe following procedure is being introduced for
striet complience by all cancerned,
4, Whenever employee is not to officiate iny a hgiher
posp which may be a _selection post or non-seclection
‘, post, his immediate superior should smxiti send an
W, assesanent regoTt as som as the enployes has campleted
f | - 3 months officlating period to the suthority who had
ordered hig pramotion, in the case of an unsatisfactory
report a warning letter should also be issued to the
employee end in which instence of his failure should
be pointed out to him, 4 similar futher :rreport should bve
prepared 3 months later il.,e, at the end of 6 months
offiqiatins period and sent to the autnority who had
/ ordered the pramotion. If this report is also unsatisfac-
\v tory the employee concerned xx may be revertcd with
personal sancjoion of a Senior gfflcer iz} the case of
e clasgs IV employee and of a Kead of Department in the case
of class III employee, |
) If an cmployee is reverted after 6 months =%
4,f;‘\;/:f‘( h \\\due to his unsuitabillty it is to be presumed that
5@7{ ,’ \\7/*\" bither his record of service was not consulted at the
@ ’cime of ordering his promotion or if sonculted, it did

{“ {;b hot give a correct assessment of his ability and in
N
= Wb

ok case of selection posts the selection committec made

en error of judgnent in assessing his abtilities. The .

aspect also should be excmined by the authority ordering

ﬁ . the reversion in every such cases.
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6, vhen an mnp}oyce i_s reverted for ineff.iici@nt wor-k.ing
from a selection post, his neme will be automatically
deleted fram the panel, For re-promotion he will have
to appear before s sel ection Board afresh, Whére 'no
eployee is reverted for inefficiency frm a nén-selec;i'sion
¥ post his case should be reviewed at intervals of s;x months
end if he is considered fit for promotién he sho;11d “t;e
re-pranoted ageinst the next vacancy,
A 4 7. In the terms of Board's letter No. E(D& & ; 65RG 6/
(. 24 dated 9. 64 65 c.irculated under his office lcttorNo.
| E/VII/252/'7 (Con ;} dated 30 6 65 any person who is
permitted to officiate beyond 18 mmths must not be
reverted for unsatlsfactory @Work without following the
prme@re prescribed in th; Di sciplinary and Appeal Rules,
8, A question mey be raised whether the safeguard applies
to persons who are officiating on promotion as an stop gap
measure and not after_ﬂ empanelment in the case of
e selection posts and after passing the suita‘b;lity test
A § ( in the case of non-selection post , 1t is clarified that
the aforesaid applies to only those employees who have
) ¢ acquired a prescriptive right to the officisting post by
virtue of their empanelment or having been ek declared
suitable by the competent authorities, It does not apply

-~

/N fvg\/to those officiting on pramotion &s & stop g£ip measure
N > '

AS . \
and ‘also to those cases wiiere an employee duly selected

\
'é/‘to be reverted after a lapse of 18 months because

\ oi’ cancellation of selection and procecdings due to hromge
/hange in the panel position consequent to restification
of mistake in seniority ete,
9, Since no officiating individula uhose working is
unsatisfactory could have becn allowed to continue beyond

&“ 18 months except under very special circumstances confirme-

tion myet be made aftan Frn vmame AP Afp
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mation must be made after two years of officiating

period has been campleted subject to pmmmt post
beiné available for the prupsoe, In the case of staff
with satisfactory reports, confirmation against available
vacancies can be ordered after one year, if it is proposed
v to defer the confirmation of an individqsl after 2 years
GM's prior senction should be obtained, _
10, The assessment reports referred to above should be
y marked confidentisl and a proper record ket of tho§e
| ' communication. The Establishment section should wakixkx
watch the case of each employee snd initlate action when
the employee completed 3 months of officiating period
by putting up a note to the Executive Officer for the
purp ose., .
11, That the above procedute should alsoc be follow_cd
in the case of class III employees pramoted to officliate
jn elass II. In their case, the asgessment report should
g be sent to the HQ and where the officer has been reported
' on adbersely, the papers should be put up to the General

Manager personally for his information and orders.

W
' True Copy.
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Writ retition No. )25 of 1982, )

b.D.

‘b1 o/Hi gh Court of Judicature &t Allahabad,

\

rendey son of Chandra wtt, 1.C.I. Grade III,

Auth tele Exchange, N. Railway, Hazratganj, lucknow

r/o

2e

4.

Se

1

2

Sndar bazar, vantt. Lucknow, ee «o tetitioner,

Versus
vnion of india through the veneral Manager, ..orthern
Reilway, paroda House, New Dellhi,
Yhe Chief wignal end iele-Communication sngineer
. Tele ;, Baroda uouse, wew Delhi,
Senpor simal and Tele-Uommunicaticm tngineer, «rMow.
northern Hailway Uffice, nazratganj, Lucknow,
chief Tele-Communication inspector, worthem
nailway, Hdazratganj, ~ucknow,

Divisional Railway manager, Worthern sailway,

uazratganj, Lucknovw. ce «s UppLarties,

ST4Y agr LIC.TION FOR oToY OF QPERATION

OF ORDER CONTAINED IN sNNEXURE . 5,

1t is most humbly sutmitted as under :-
Th.t the petitioner is working as +sCeIs Cr, IIT
and has not been relieved by chri K...Dhamiju

who has been transferred to .eilhi tut the
petitioner is likely to be reverted in view

of order contained in unnexure-S5,

Thet the petititner hus set out grounds of
challengine the said annexure-5 in the writ-

P etition.
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\8 ) That it is cxpcdict Tor the cnds of Justice that
cgperation of order containcd in :nncxure (5 } may

be sta¥cd pcnding the deeision of tho writ potition.

sherefore it mkxe e reespeetfully prayed that thoe
opcration of the order contnincd in ~anexre 5 may
be sgtayed pedning the deeision of tho wreit potition.

L oot

/O\ CT e )&vﬁf
Lmucknow Lounscl for the i obitioner,

/ofs) &
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© . 7 iin the uon'ble migh Lourt of Judicature At Allahebad, ,
B 3
1982 ( Lucknow Bench ) '
AFFID VIT,
2(2’:7\(\ : _
HIBH douRy ‘
%, ALLAHABAD _R.D, ®"=andey .. oo P etitioner
Vs, .
, Union of India and nthers .o Opp. Perties
e 2
-~ ..:“‘,(
S
'l‘( p

affidavit in support of vevrvice of
\l\\/‘/ z‘xoticse on the & upr, PartieeNo, %, 4 and 5§

'/

Pl

I, B.D, Pandey aged atout 45 years son of

«hri Chandra Dutt r/o "mdnr Bazar, Cantt, Lucknow Ao

hereby solemnly affirm 2= under :-

A
ofE
‘;\;’:’fﬂ Y 1, ™rt the deponent serv-d the notice snd Auplicrte
e _ | on op;rod te party ro, 4 but opposite partiesio,

2 and 5 declined to receive the ssme with the resnlt
. \’\/ that the deponent despatched the seme on
Q” 1 | by registemdvp ost,
) o, 'lhat sters for the issue of notices to the opposite

.t

parties No. 1 and 2 were promptly taken,

> 3, Dmt 1oter on the oy perties 7 gn € pensigad the

nntinse, an 7L4g ans Saaed, vep onent

/- ﬂ" 2 B * L0 s )
‘ ARA s verification

I, the above nramed deponent Ao hereby verify that

9 hovre "*‘ﬂ_’ the contents of paras 1 and 2 =vre true to my personsl
2
- e noriedee and no part of it ie f2lae and nothing mﬂteriﬂl
%L/"W hes been cmcealed so help me Cod, %Q’W“
/e Mj |

D

21 [T Soelmenly affirmed refore meom /-3 SL P""“}’ e
at [0 % e.m. /i<t by the deponent '?)
who has been identified by hri M.

~dvnente of Hicgh Court, Lucknow_ Rmnch

T have grtisfiaend myf'@]f‘ bv examining t}m Aeponent ths~t

H‘ he understends the cmtants of this affidevit whi ~h hrve
At P

hacn rend out md erhﬁﬂeﬁ by me,

§
&
FUVILT UL i
S Lot Yan!

oK WY ). 5 9

aé(fw'
LAY e
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N.R. VAKALATNAMA ‘G.V. 3,

. Before In the Hon'ble High Court of Judicaturs jat Allahabad,

In the Court of Lucknow Bench, Lucknow |
Writ petition No.2123 of 11982
Sri B.D. Panday Plaintiff Claimant
Defendant ‘. Appellant
S Versus Petitioner
Defendant

Union of India and others ———— ——
| | Plaintiff Respondent

lThe President of India do hereby appoint and authorise Shri.34 Cldh arth Verma,

Advocate,. .f=164. K-Road,. Mahanagar, Extension, Lucknow |
\

to appear, act, apply, plead in and prosecute the above described sult/appeal/proceedings on
behalf of the Union of India to file and take back documents, to accef»t processes of the
Courty to appoint and instruct Counsel, Advocate or Pleader, to w1thdraw and deposit
‘moneys and generally to represent the Union of India in the above described suit/appeal/
proceedings and to do all things incidental to such appearing, acting, applying, Pleading and
prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless
express authority in that behalf has previously been obtained from the appropriate Officer of
tYm>overnment of India, the said Counsel/Advocate/Pleader or any Counsel, Advocate or
Pleader oppointed by him shall not withdraw or withdraw from or abandon wholly or partly
thie suit/appeal/claim/defence/proceedings against all or any defendants/respondents/appellant/
plaintifffapposite parties or enter into any agreement, settlement, or compromise whereby the
suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any, matter ‘or matters
arising or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances
when there is not sufficient time to consult such/appropriate Officer of the Government of
India and an omission to settle or compromise would be definitely prejud icial to the interest

- fthe <3overnment of India and said Pleader/Advocate of Counsel may enter into any
agreemefit, settlement or compromise whereby the suitfappeal/proceeding is/are wholly or
parily adjusted and in every such case the said Counsel/Advocate/Pleader shall record and ‘
co nreanicate forthwith to the said officer the special reasons for entermg 1nto the agreement,
settlement or compromise.

The President hereby agrces to ratify all acts “done ‘;by the aforesaid
Shri....Siddharth.Varma,.. Advocats.......

in‘ursance of this authority. , - |
‘t
IN WITNESS WHEREOF these presents arc duly executed for a‘nd qn behalf of the

President of India this the... .. . ... 68h. oo day of . JULY....1.... 1982

Doted.. 82721982 07 L
Designation of the Executing Officer
ACCEPTED . e -
R.P.P. Delhi—1979— /{37500 F N T '{pl‘lh&. Ay

quM safag
( Siddhart—i—rﬂ'erm/a)/ ad) et

Advocate,
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