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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOW

Registration T .A . N o .1039 of 1987(L)

(W.P. N o .1599 of 1982)

M .S . Paul .........  Applicant

VerSTjs

Union of India & A n o th e r .........Opposite Parties

Hon .Justice Kamleshwar Nath, V.C^

Writ Petition No. 1599 of 1982 mentioned 

above was received by transfer m d er  Section 29 of the 

Adninistrative Tribunals Act X III  of 1985 for disposal 

by this Tribunal. The petition was filed  on 9 ,4 .1982  

for a writ 6f certiorari to quash the applicant’ s 

j^etirement on 31 •5 ,8 2  on superannuation on the basis of 

his date of birth being recorded as 1 9 ,5 ,2 4  in the 

service record. The age of svperannuation was 58 years.

2 , On 1 9 ,5 ,4 8  the applicant entered in the service

of the erstwhile East Indian Railways as a Cleaner in 

the Running Shed in the Lucknow D ivision . His date of 

birth was then recorded as 1 9 ,5 .2 4 .  The applicant says 

that he did not know the correct date of birth  a% .̂.thRt
V-

-lima and did not possess any documentary or other proof 

thereof at that time,

3, In the course of his service he took ip

High School examination, His case is that cn the 

information received from his mother his date o f  birth
I

was recorded in the examination form as well as in  the 

High School Exannination, 1973 certificate to be 2 0 ,1 2 ,2 5 . 

He said that he had made representations to the Department 

in 1954, 1955 and 1960 to rectify the date of h is  birth 

but the D^artm ent did not take any action there on. He
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further said that the Department# nevertheless^ issued

seniority lists on 2 8 ,3 ,6 0 , 7 ,1 0 ,6 1  and 1 2 ,10 ,61  in

which his date of birth was indicated to be 1 9 ,5 ,2 4 ;

and when the Department again issued a seniority list

on 3 1 ,7 .7 5 , he made a representation, Annexure-4 on

1 6 ,1 0 .7 5 . He urged that he represented again on 12 ,6 ,8 1

v/hich r^resentation  was dismissed on 30 ,12 .81  by

Annexure-9 on the ground that the last date for

making the representation was 3 1 ,7 ,7 3 . In course of

time it  was notified to him that he woxjld retire 
)

on 31 ,5 ,8 2  and therefore he filed  the writ petition 

which has given rise to this case.

4 , The Opposite Parties ' case is  that the

^ p lic a n t  had given his own date of birth, which was 

initially  recorded in the service record as 1 9 ,5 ,2 4 , 

that no value is to be attached to the date of birtJi 

recorded in a High School Certificate which was 

procured after entry into servicje, that there was no 

representation in 1955 and that after consideration 

of the period of time during which an employee coi^ld 

make a representation regarding his date of birth , the 

Railway Board took a decision contained in Annexure-B2

that the employees who were in service before 31 ,12 ,71
J

when the first circular Annexure-Bl was issued on the 

subject, could make their repiresentation by 3 1 .7 ,7 3 , 

after fciasi no further representation coxild be 

entertained,

5 , I  have heard the learned counsel for the

parties. It  is  the own case of the applicant that he 

did not know the correct date of his birth when- he

entered into service on 1 9 ,5 .4 8  nor he had any proof

%
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further said that the Department, nevertheless, issued

seniority lists on 2 8 .3 .6 0 , 7 .1 0 ,6 1  and 1 2 ,10 .61  in

which his date of birth was indicated to be 1 9 .5 ,2 4 ;

and when the Department again issued a seniority list

on 3 1 ,7 .7 5 , he made a representation, Annexure-4 on

1 6 ,1 0 .7 5 , He urged that he represented again on 12 ,6 ,81

which representation was dismissed on 30 ,12 ,81  by

Annexure-9 on the grom d that the last date for

making the representation was 3 1 ,7 ,7 3 . In course of

time it  was notified to him that he would retire 
)

on 31 ,5 ,8 2  and therefore he filed  the writ petition 

which has given rise to this case.

4 , The Opposite Parties ' case is  that the

applicant had given his own date of birth, which was 

initially  recorded in the service record as 1 9 ,5 ,2 4 , 

that no value is to be attached to the date of birth  

recorded in a High School Certificate which was 

procured after entry into service, that there was no 

representation in 1955 and that after consideration 

of the period of time during which an employee coiild 

make a representation regarding his date of birth, the 

Railway Board took a decision contained in Annexure-B2

that the onployees who were in service before 31 ,12 ,71

when the first circvilar Annexure-Bl was issued on the 

s\±iject, coxad make their representation by 3 1 .7 ,7 3 , 

after tiaei: no further representation could be 

entertained.

5 . I  have heard the learned counsel for the

p arties , It  is  the own case of the ^ p l ic a n t  that he 

did not know the correct date of his birt;h when- he 

entered into service on 1 9 ,5 .4 8  nor he had any proof

\
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docxinentary or otherwise thereof. The important 

^aastioa^that i f  the applicant had no proof,
6s ^

docunentary or otherwise at the time of his entry

into service on 1 9 .5 .4 8 , how iS it  that he could

receive information of the date of his birth  from

his mother at the time when he had sv±»sequently

STjtmitted the foim for a<anission to the High School

Examination, The mother shoxild have been alive even 

i'T.5-.48,
on 15',4u48 and i f  she was a correct source of the

K.

date of applicant's birth, it  should have been possible

to indicate it  at that time. The own admission of the
/fc

applicant in the petition that he had no documentary

or proof otherwise of his date of birth at the time

of the entry into service, negatives the value of the

so called information of the date o f  birth stabsequently

received frem the mother. That is why the case of

the Opposite Parties in para 4 of the Coojnter Affidavit

that no value can be attached to the statement of the

date of birthr-^igsy certificate obtained after entry

into the service is not without force,
f

6 . In the matter of making representations, the

applicant has filed  copy Annexure-1 of the year 1955 

only; its receipt has been denied in para 4 of the 

Counter Affidavit , Copies of representations of 1955- 

and I960 have not been file d ; it  is not possible to 

lay faith on a bare statotient in that respect. It  is 

significant that even i f  these representations were 

made, they do not appear to have been accented by the 

Department and Cr̂ n well be consider-ed to hav« been 

impliedly rejnc+-Pd when sehiority lists were issued 

in I960 and 1961 indicating the ^ p l ic a n t 's  date of 

birth as 1 9 .5 ,2 4 .  It  does not appear that the spplicant



made any representation after the issue of those 

seniority l is ts .

7 , The next representation is dated 1 6 ,1 0 ,7 5 , Annexure^ 

vAiich follov^d the seniority list  of 3 1 .7 ,7 5 . Perhaps this 

was not considered by the Department. The last representa­

tion dated 30 ,12 .81  was rejected by order Annexure-9 

stating that the last date for making the representation 

was 3 1 .7 ,7 3 ,

8 . The Opposite Parties ' case that the last date for 

sxibmitting the representation was 3 1 .7 ,7 3 , is correct. It  

appears that the matter was considered initially  by Railway 

Board's circ\ilar dated 3,12.l971,Annexure-Bl in which it  

was said that alteration in age after conpletion of period

of probation or of three years of service whichever is 

earlier would not be permitted. Hardship was considered to 

have been caused by that circxalar to the cases of those 

employees who were already in service on 3 .12 .71  but could 

not avail of the opportunity afforded. That is why the 

Svibsequent circular dated 4 .8 .7 2 ,Annexure-B2 was issued 

with a direction for wide publicity, and i t  was said that 

those persons who were in et^loyment on 3 ,1 2 .7 1  could make 

their represent^on by 31 .7 .7 3  but not thereafter and 

i f  they did make such representation, it  would be 

considered according to Rules, The D^artm ent took 

a decision to treat 3 1 .7 ,7 3  as the 'cut o ff  date*. It  is 

not said that the 'cut off date' was lan re as on able.

Indeed, employees have to share responsibility for 

errors in their date of birth , and i t  is  quite fa ir  

to f ix  a reasonable time during which such errors could 

be got rectified . In respect of employees v^o were 

on job on or before 3 ,1 2 .7 1 , a provision for making 

representations till  3 1 .7 .7 3  appears to be quite 

re a s o n ^le . Th&re is no error therefore in the 

decision of the Opposite Parties that the applicant's

- 4 -
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representation dated 30.12.81# or for that matter 
if.io.7ir'

dated 31,7,7-g^ ■were not entertainable after 3 1 ,7 ,7 3 .

9 . The applicant's learned counsel made a 

E\±«nission that Rule 145 of the Railway Establishment 

Code, Volvme I did not f ix  any time limit during 

which representation could be made. This is not

to say that the Rule had also provided that the 

representation could be made at any time. In other 

words. Rule 145 of the Railway Est^lishm ent Code 

contained a gap on the question of the period of 

time during which zrepresentation could be made. That 

gap ^ u l d  certainly be made good by means of
Its,

administrative instructions which are contained in

I 1̂ 7/
the circulaiB dated 3.12.tSS± , Annexure-Bl and 

dated a3 .0 .i-98'2, Annexvire-B2.
tu

10, On a carefvil consideration of all the matters, 

I  an satisfied that the impugned order does not sxiffer 

frcm any infirmity and the ^p lic a t io n  deserves to 

f a i l . The application is dismissed. Parties shall 

bear their own costs.

Vice Chainnan

Dated the 28th July, 1989. 

RKM
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IN THE HON»BLS HIGH GOUxiT OF JUDICATU.iE AT ALLAHABAD

SITTING AT LUCKNOT 

Writ Petition No. / r P v  ^  19^2

Madhu Sudan Paul .............

Versus

Union of India & another . . . . .

Petitioner

Opposite Parties

I N D ,B X

1. Writ petition.

2. Annexure No.l- xiepresentation dated
27.^.1955.

3. Annexure No.2- High School Certificate.

4. Annexure No.3- Gazette notification
showing petitioner’s roll no. and 
date of birth,

5. Annexure No.4- xiepresentation dated
16.10,1975.

6. AnnexS2*fe<Noii5-̂ Extract of seniority list.

7. Annexure No.6- Order of opp. party no.2
dt. 31.12.^1 alongwith extract of 
the retirement list.

Annexure No.7- Petitioner’ s request for 
interview dt. 30,12,19^1.

9, Annexure No.^- xiepresentation dt.
30,12,19^1 handed to DxiM on 6.1.S2.

10, Affidavit,

11, Vakalatnama.

12, Stay application.

I ?A&e,s.

II 4  1 2 ^

I J  6  1 ^

i T  /

/ 6  q  

1 0 - 2 /  
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I IN THE HON’ ELS HIGH COUiiT OF JUDICA'TUxiE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No. 19^2

Madhu Sudan Paul, aged 56 years, son of late B.M. Paul, 

resident of Mohan Niwas, Murli Nagar, Lucknov/.

Petitioner

Versus

1, Union of India through the General Manager, Baroda 

House, New Delhi,

2. Divisional Railway Manager, Northern xiailway,

Hazratganj, Lucknovf.

. . . .  Opposite Parties

V/rit Petition Under Article 226 
of the Constitution of India.

The petitioner begs to submit as under

1. That the petitioner is working as Senior Clerk 

in tbe office of the Senior Divisional Electrical Engineer 

Northern iiailway, Lucknow. He entered service as IV class 

employee on the post of cleaner in the running shed of 

the then East Indian Railway in Lucknow Division in the 

year 194^. The petitioner has served the railway adminis-
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tration diligently and sincerely andhas a clean and 

satisfactory service record.

2. That at the time of his appointment on 19.5.194^ 

the petitioner was illiterate and could hardly read or 

write. In the absence of- any documentary proof regarding 

his date of birth the same was recorded by the clerk 

concerned on the basis of his own assessment as 24 years. 

This is evident from the fact that the clerk concerned 

entered the petitioner’s date of birth as 19.5.1924, 

that is, exactly 24 years from the actual date of appoint­

ment of the petitioner which is 19.5.1924. The petitioner 

at that time did not object to it as he himself did not 

have any proof documentary or otherwise of his actual 

date of birth. The petitioner, while in service, conti­

nued his education. His date of birth entered in school 

on the basis of the inforaation received from his mother 

is 20. 12 . 1925. This was accordingly entered in the 

High School form also and it is the actual

date of birth of the petitioner as entered in his high

? '  -

school certificate for the examination in the year 1953 

and the said certificate was received by the petitioner 

in the year 1954*

3 . That the petitioner on the basis of passing h i ^  

school examination got a temporary promotion from class 

IV to class III as Trains Clerk on 9.12.1954 by letter 

dated 2.12.1954*

4. That the petitioner, while working as Transhipment 

Clerk, made a representation to the Divisional Superin­

tendent, Northern liailway, ĵucknow, by tiegistered A/D 

letter dated 27.6.1955 regarding correction of his date 

of bin:h. This letter was received on 2.7,1955. This .
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was in continuation to his earlier representation dated 

16.4.1954 which was the first representation regarding 

correction of his date of birth. The petitioner along with 

this represenfation also submitted an attested copy of his 

high school certificate. Time copy of the representation 

dated 27.i .  1955 is filed as Annexure Ho.1, a photostat copy

of the h i ^  school certificate for the examination 1953
I

showing petitioner's date of birth as 20.12.1925 is filed 

as Annexure No.2 and a photostat copy of the gazette 

notification showing the petitioner’s roll no. and the 

date of birth is filed as Annexure No.3 to this writ 

petition.

5. That as no action was taken on his earlier repre­

sentation, the petitioner made another represent at ion  ̂

on 27.4.1960 after circulation of the seniority list on 

2^.3.1960 and thereafter on I2.l0.196l on circulation of 

another seniority list on 7»l0.l96l. But still no action 

was taken to correct the petitioner’s date of birth in 

accordance with the h i ^  school cei'tificate.

6. That thereafter when the seniority list of clerks 

of Electrical Branch as on 31.7.1975 was circulated in 

November 1975 the petitioner’s name at sl.no.17 again 

showed his wrong date of birth as 19.5*1924. The peti­

tioner was thus constrained to make another representation 

to the Divisional Superintendent requesting for coTXection 

of his date of birth in accordance with his h i ^  school 

certificate which is as 20.12.1925. The petitioner also 

enclosed therewith a copy of high school certificate.

True copy of his representation dated l6 .10.1975 is filed

as Annexure No.4 and an extract of the seniority list of
/

clerks of IDLectrical Branch, Lucknow Division, as on
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31.7.1975 showing the petitioner at sl.no. 17 is filed 

as Annexure No.5 to this writ petition.

7. That the petitioner in anticipation of his approach­

ing retirement on attaining the age of superannuation, 

that is years, again made a representation dated 

12.6.19^1 to the Divisional iiailway Manager, Northern 

Railway, Ludcnow.

S. That in spite of the aforesaid representation the

list of persons due to retire in the year 19^2 vfas issued 

in January 19^2 according to which the petitioner is to 

retire on 31.5.19^2 in accordance,with the wrong date of 

birth entered as 19.5.1924. True copy of the order of 

opposite party no.2 dated 31.12.19^1 for retirement of 

the railway personnel in 19^2 along with an extract of 

the retirement list showing the petitioner's date of 

retirement on 31.5.19S2 as Senior Clerk in the-office, 

of the Senior Divisional Electrical Engineer, Northern 

iiailway, Lucknow, is filed as Annexure No.6 to this 

writ petition.

9. That the petitioner having no other alternative

wrote a letter dated 30.12.19^1 to the Divisional xiailway 

Manager seeking an interview with him in order to apprise 

him of his grievance regarding correction of his date 

of birth as all previous representations in this connec­

tion had failed to receive any attention from the autho­

rities concerned. The petitioner in response to his 

request was granted interview by the Divisional xiailway 

Manager on 6 .1.19S2. The petitioner at the time of his 

interview with the Divisional iiailway Manager handed 

over to him a detailed representation dated 30.12.19^1
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giving the background of his case and referred to 

iiule 145 of the Indianliailway Establishment Code, Vol.I 

and also the procedure for correcting the date of birth 

as laid down in the xiailway Board Circular dated 

3.12.1973 The Divisional Railway Manager after hearing 

the petitioner gave the following direction to the 

Divisional Personnel Officer

’’Ejaamine his case and let me know.

H . S .  C h a t t a  

D. d.M. A . d. /Lko/6.1. a2«

True copies of the petitioner's request for interview 

with the Divisional Railway Manager dated 30,12.19^1 

and the representation dated 30 .12.19S1 personally 

handed over by the Petitioner to the Divisional xiailway 

Manager on 6.1.19^2 are filed as Annexure Nos. 7 and ^ 

respectively to this writ petition.

10, That in spite of the directions given by the 

Divisional liailway Manager to the Divisional Personnel 

Officer to -examine the petitioner’ s case on the basis 

t^of the interview and the representation dated 3 0 .12.19^1| 

personally handed over by the petitioner on 6.1.19^2 no 

steps have been taken by the authority concerned to 

examine the petitioner*s case or to inform the Division] 

iiailway Manager. Thus it is evident that despite numerj 

representations made by the petitioner since the year 

1954 no action has been taken by the railway administrd 

tion to correct the petitioner's date of birth in accoj 

dance with itule 145 of the Indian Railway Sstablishmei 

Code, Vol. I and the Railway Board’ s letter dated 

3.12.1971 regarding procedure for recording date of 

birth on entering Railway service and its alteration.!
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The iiailway Board^s letter No.E(NG) 1 l70Bxi/i, dated 

3.12.1971, is as follows:-

”iSule 145-iiI lays down that every person, on 

entering iiailway service, should declare his 

date of birth which shall not differ from any 

declaration, expressed or implied, for any 

public purpose before entering Jiailway service. 

The rule is not specific on the point whether 

the mere declaration given by the person . 

should be accepted or it should be accepted 

only on production of a confirmatory documen­

tary evidence. The Aile is also silent as to 

what con^rmatory documentary evidence should 

be accepted for this purpose. As regards 

. alteration of recorded date of birth, Eule 

145(3) iil lays down that where a satisfactory 

explanation (which should ordinarily be 

submitted within a reasonable time after join­

ing service) of the circumstances in which the 

wrong date came to be entered is furnished by 

the Railway servant concerned together with 

the statement of any previous attempt made 

to have the record amended, it is open to the 

* competent authority to affect an alteration*

No time limit has been given for alteration,

11, ■ That the petitioner being the senior- most in 

the cadre of senior clerks has been sanctioned special 

pay, of Rs.35/“ Per month in the grade of Bs.330-560 

(rtevised Scale) w .e .f. 1.10.19S0 vide Divisional Clffice 

Order dated 29 .3 .19S2. The petitioner by virtue of his
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seniority is also due for promotion as Head Clerk in 

the higher grade of Rs*425-700. But owing to his impend­

ing retirement on 31.5.19S2 the petitioner will be
/

deprived of this cfeance of promotion.

12, That aggrieved by the inaction of the railway 

administration to correct the petitioner’s date of

 ̂ birth in accordance with his high school certificate

^ despite repeated representations sinee 1954 and finally

r O (  \

'' '  ̂^phen he is being retired on 31« 5*1932 on the basis of

Us wrong date of birth, the petitioner having no alber- 

native efficacious remedy has preferred this writ petition'  ̂ y
on the following amongst other grounds

G a 0 U N D S

. A

(A)

(B)

(C)

( D )

Because the petitioner’ s date of birth has been 

wrongly entered in his service record.

Because the petitioner's actual date of birth 

as entered in his high school certificate is 

20.12.1925.

Because the opposite parties have failed to alter 

and correct the petitioner’s actual date of birth 

in his service record on the basis of his high 

school certificate despite repeated reminders.

Because the opposite parties in not correcting 

the petitioner’s date of birth as entered in his 

high school certificate have acted in contraven­

tion of iule 145 of the Indian Railway Establish­

ment Code and the orders of the Railway Board 

dated 3.12.1971 laying down the procedure for 

this purpose.
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{fj) Because the action of opposite parties in retiring

the petitioner on the basis of his wrong date of 

birth is illegalj arbitrary and in violation of 

Article l6 of the Constitution of India.

(F) Because the petitioner will suffer grave mis­

carriage of justice in case of his illegal and 

pre-mature retirement on the basis of incorrect 

age.

P d A Y E d

WiEdVJFOdE it is most respectfully prayed that 

this Hon'ble Court may be pleased to

(i) issue a writ, direction or order in the nature 

of mandamus conmanding the opposite parties 

to correct the petitioner’ s date of birth 

in his service record in accordance with his 

high school certificate which is 20,12,1925}

(ii) issue a writ, direction or order in the

nature of certiorari quashing the petitioner’ s 

date of retirement on 3U5*19B2 as shown, in 

the retirement list for May 19S2 (Annexure 

No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite 

parties not to give effect to the petitioner’ s 

date of birth as 19.5.1924 as wrongly entered 

in his service record;

t k e
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(E) Because the action of opposite parties in retiring 

the petitioner on the basis of his wrong date of 

birth is illegal, arbitrary and in violation of 

Article l6 of the Constitution of India.

J

1

(F) Because the petitioner will suffer grave mis­

carriage of justice in case of his illegal and 

pre-mature retirement on the basis of incorrect 

age.
/

' P .i A Y IJ li

WHEliiPiFCxiE it is most respectfully prayed that 

this Hon’ ble Court may be pleased to

(i) issue a writ, direction or order in the nature 

of mandamus commanding the opposite parties 

to correct the petitioner’ s date of birth 

in his service record in accordance with his

high school certificate which is 20,12.1925;

/

(ii) issue a writ, direction or order in the

nature of certiorari quashing the petitioner’ s 

date of retirement on 31.5.19^2 as shown in 

^  the retirement list for May 1932 (Annexure

No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite 

parties not to give effect to the petitioner’ s 

date of birth as 19.5.1924 as wrongly entered 

in his service record;
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(iv) issue such other writ, direction or order 

as deemed proper in the circumstances of 

the case;

(v) award the costs of the writ petition to the 

petitioner.

Dated Lucknow; (L.P. Shukla)
Advocate,

April S, 19^2. Counsel for the Petitioner.

' 7

J

■r
V

-  \
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SITTING AT LUCKNOW

IN THE HOIJ’ BLE HIOI COUxtT OF JUDICATURS AT ALLAHABAD

V/rit Petition No. of 19^2

Madhu Sudan Paul

Union of India & another

• • • • • •

Yersus

•Petitioner

0pp. Parties

AKHEXUaBNO. 1

■'V To,

- A

The Divisional Superintendent, 
N.Hly, Lucknow,

For personal attention of Shri ii.D,Gupta, APO

Sub: Alteration of date of birth in S.E, as per H i^
School Certificate 1953.

Sir,

I humbly beg to state that I submitting an attested 
copy of H i ^  School Certificate 1953 on its receipt on 
16.4.1954.

That on receipt of H.S. Certificate and on the basis 
of my academical qualification, I was given temporary 
promotion from class IV to class III vide 0.0. No.34lB/ 
3-15/71 dated 2.12.54 and I joined as TiiC on 9.12.54*

That at present I am working as TPT clerk at 
"^afa Banki as per your 0 .0 . No. 94lK/3-1-J/Ti'iC dt. 2lj4*55 

and am continuing as such in class III category.

That on 19.5.43 I entered the îly. service as class 
IV category being illiterate and the date of birth then 
recorded by the office clerk as 19*5.24 as I had no know­
ledge of correct date of birth nor any document then 
submitted in support of my age.

That before suteiission of the prescribed form for 
High School Examination 1953 my mother gave actual date 
of birth and that'Was recorded. Now the date of birth 
entered at the time of appointment i.e . 19.5.24 vary with 
that appeared in H i ^  School Certificate i .e . 20.12,25.

I shall remain grateful to you for taking pains in . 
making an alteration in date of birth in the service book 
and save me from future trouble.

Thanking you in anticipation.

lours obediently,

27.6.1955. (M.S. Paul)
TPT Clerk, Barabanki.



-I’

>
IN Tm HON’ BLR HIGH GOUriT OF JUDIGATUiiH; AT ALLAHABAD 

SITTING AT LUCKNOW

VsTrit Petition No. of 19S2

Madhu Sudan Paul Petitioner

Versus

U^ion of India & another’ 0pp. Parties

1
ANNEXU.iT*; NO. 2

r
/

' . f

'v.
g



r'-

I

iZ-

.1

' i ^ - /*

f ,' 

J

: f

■ .-*x>

2 '> t .S' " ■ i

c
I3J/-: 0 5 S t

cA ;

-vA*

-

VC .

_________________________________,  . -  “  _________________________________

. • V . ,  - .

Vj ‘ *4 < ' .

..... ,

:-C;.-;,--. J'T

.C\
-117 ci’c^ <̂ 'C'1 (

* -V O ‘-^

'>r

i • • , V

' '.v . •• • '

' O -

c —— ......

. . 'y
*

rnijTas: 
f;r:,- : rr.7, ?sn? io "* 'fl ' (ji;o 1̂0, x>!̂o iSTo.

A



>

13
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Writ Petition No. of 19S2

1
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Opposite Parties

' '

r

A



>  •• ■

■f I

\ 4

{ R p

i !'■:

V  tffw m t «jtt w t  Orfir

I

: I n > 7 > rm n ? im T O ? w W V » ifi5 T f^ m 5 W , 
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IN THE HON»BLR HIGH GOU.̂ T OF JUDICATUiiE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. of 19S2

Madhu Sudan Paul .............  Petitioner

Versus

Union of India & another............... 0pp. Parties

Annexure No. 1̂

To,

The Divisional Superintendent, 
Northern iiailway,
Lucknow,

Sir,

With reference to your No.S47S/6-3(KLG) dated 

/  Nov. 1975 regarding seniority list of clerks of

^ Branch, I beg to point out towards the

sed list at serial no. 17 of your letter wherein

my date of birth has erroneously been given as 19.5.24.

According to my High Behoof Certificate it should

i) j

be as 20.12.25. Hence it is prayed that it should kindly

be corrected and intimated to me and my seniority be fixed

"T in that l i ^ t .  In support of my age a true copy of H i ^

School Certificate ia enclosed herewith.

Thanking you in anticipation.

Ihiclosed:- True copy of 
High School 
Certificate.

lours faithfully,

Sd/- M.S. Paul 
(M.S. Paul)
Clerk,

Divisional Superintendent Office 
Dated 16-10-1975. Hazaratganj, Lucknow#
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IN THE HON^BLE HIGH COUxiT OF JUDICATUxil5 AT ALLAHABAD 

SITTING AT LUCKNOW

Writ Petition No. of 19S2

Madhu Sudan Paul

r

)
?

Versus

Union of India & another . . . . .

Petitioner

0pp. Parties

ANNEXUiiE No. 6

N

| {

NOiiTHEta)̂  .iAILWAY
Divisional Office,
Lucknow: Dt. 2)^/^2/^‘\,

No.S/Settlement/Eetirement/l9S2.

1. Sr. Divl. Accounts Officer, Lucknow (PF) to please 
see that PF Accounts of the staff are kept ready 
before their date of tetirment.

Sr. DAO/N.aiy; Lucknow (Pension) for information and 
necessary action.

The General Manager (P)/N. Hallway, Baroda House,
New Delhi for information in ref. to his letter 
No.907S/297(SYA) dated 24.10.64.

The Sr. Welfare Inspectors and Lis on Lucknow Division 
for information and necessary action. They will 
please see that complete and uptodate Siis are received 
in the Settlement Section alongwith uptodate leave • 
account from the Asstt. Engineer and other exterior 
Officers who maintain them well in advance before 
an employee is due to retire. They should also ensure 
that option from the staff for pensionary benefits 
are pasted in the Sxis where necessary and necessary 
entries to that effect are also made.

5. The Manager, EPG Bank Ltd; 19A, Vidhan Sabha Marg/ 
I*ucknow for information. They will please see that 
outstanding loan against any of the employees men­
tioned in the attached lists is cleared before their 
date of superannuation failing which the employee 
will be settled up.

4.

6. Asstt. Engineer, I, II, delaying Spl. LKO FD BSB-SLN 
PBH AND iiBL PxiG for information. They will please 
ensure that Siis of the retiring staff who opted for 
Pension be submitted to this office'15 months prior to 
their retirement and in the case of SxiPF options 
one year prior to their retirement to this office 
with complete settlement papers and leave accounts 
of the retiring staff.
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7* The Station Supdts., LKO BSB ALD & PBH for information 
and necessary action.

S. The Station Masters - iiBL ON ACKD FDKS JLL BM 
NFL NFKA LOT JFG BOY POF GIL MOF KSI SM SxiH PRG 
JPD SYK GANG ML JNU SHG GHH BTP HOP ANT KVG SOP AY 
PFM DYP AdP SHNG TKHP VAI AY LGO xiCH DNW SYZ SM 
TND LLJ AI NPB PTH KSF ULN GHBS OTii UGii DTJ PH¥
SWS MGH LOS SGI KBF mE TQA TIKH AMS SKNS .

^  9. PWIs - pra: I LKO PBH JNU FD BEK PWI l/SLW UCH BGN
JNH HOL ON iiBL SHG P\VI II/LKO SAW GIL PWI-IlM]
BSB JNU NHH KVG GANG PWI TD SLN, PEG

10. lOWs - PBH AHV LKO Estate LKO GB-LKO Line LKO 
lOW/LKO FD MGS BSH SLN KBL PHG.

11. Loco Foreman LKO PBH FD & BSB.

12. Medical Supdt., Indoor/GB/LKO, MS(Outdoor)GS/LKO, 
AEM0(GScW)/AHV/LI10, AEMO (Loco Shop)/GB/LKO, MBL.

13. GHI/LKO, Dy, GHGMGS, UG(¥ending) BSB, Tl9Safety)/LK0 
GTI-LKO, IW(T)/li0, UC(Vending)/LKO.

14. DME(DSL)NGS, GTXP/LKO, FIO/LKO, HTWP/TL/BSB, HTXB/SLM 
GTXiUPBH, HTXE-JNU, NPO/SLN.

5. SEFO(TL)/LKO, ELG-JNU, ELG/TL/LKO, SEFO/BSB,
FiC(HL)/LICO, SLG{Pump)LKO, EFO/AHV/LKO, SEFO/LKO.

SI(W)/PBH, SI(jS)/BSB, SI(¥)/BSB, SI(II)/LK0.

17. Area Officer, DM OFFIGS/LKO, GS/LKO, TGI(W)/LK0,
GsltKO, gts-lk o , c ic (tbs)bsb, aos/ bsb.

1B, SHI/MV/LKO,' CHI-GB/LKO, h i stn. GR/LKO, SBI/BSB,
h i /pbh , h i / fd .

19. DSN-II/LKO APO(I), APO(II), APO(G) LKO Dm-I, 
DSN-III, DEB.

20. delief Clerk GHC, (Ph), Supdt. Gomral., Supdt.‘T* 
Acctt.Optg. A / c s . , .  Bd. Conf. Steno, Supdt. Meeh* 
liS(Ga), AS(Store)/Pass, AS(SLec), Asstt. Hindi 
Officer, DHN Office, Lucknow for information and 
necessary action.

21. The SE, ASE and all Hd. Clerk, Dealing Clerks in 
Sec. DiiM Office, LKO. They will please personal] 
check up the date of retirement of the staff as 
given therein and intimate any error which might] 
come to their notice.

22. AGS/LKO. He will kindly arrange to clear all oi 
standing Gomml. debits of the staff concerned ŵ  
in time.

Incharge of various groups in Establishment 
should note that Sds of the staff concerned in SxiPl 
system ^ould be sent to the Sr. DAO/LKO for verif:] 
tion one year in advance to the date of retirement, 
the pensionable staff should be handed over to the] 
(Settlement) inmediately as the action in all suet 
is to be taken up fifteen months in adgance, pens; 
optee, have been distinguished in the retirement
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on the basis of information furnished by the dealing 
clerks which should be checked again.

It is once again emphasised that senior subordi­
nates concerned must spare the retiring staff on their 
due date of retirement even in absence of relief, fail­
ing which they will render themselves liable to discipli­
nary action. All Subordinates should also note that in 
futmre, gratuity (SC to PF) bills of all the staff must 
bear clear, rolled LTI duly attested on the top of the 
form G^lOl by the subordinate incharge concerned before 
sending the same to this office for arranging payment. 
They will also invariably furnish the present home 
address of the staff retiring. They optee or pensionary 
optee under clear si^iature of the competent authority.

Sd/ Illegible 
for Divl. iiailway Manager, 

Lucknow.

Note:- All the senior subordinates are required to
give wide publicity amongst the retiring staff 
and also the name of the .retiring staff be 
exhibited on the Notice Board,

'T' '■
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SITTING AT LUCKNOW

IN THE HON’ BLE HIGH COUrff OF JUDlCATUxiE AT ALLAHABAD

Writ Petition No. of 19^2

Madhu Sudan Paul

Versus

Union of India & another

ANNIXUAIS NO.1

Petitioner

0pp. Parties

From

A

M.S. Paul,
Senior Clerk,
Elec. Foreman Office, CB.

Date December 30, l9Sl

To,

The Divisional Railway Manager, 
Northern iiallway,
Luc&now,

Through the proper channel*

Subject INTEiiVlKW.

Sir,
\

I humbly beg to state 'that I submitted several 

Petitionee after obtaining High School Certificate for 

alteration of date of birth as recorded in the School 

certificate but in spite of my approaches my represenfea- 

tions have failed to receive any attention and considera­

tion,

:ir,t \ k As the date of my superannuation is approaching

\ i/and the non-disposal of my appeal will put me tremendous

loss and this aspect compel as to seek interview to have 

your goodself apprise ray stand yrss* personally for 

redress.

Hope to favoured xvith an early interview.

Thanking you.

lours faithfully,

Sd/- M.S. Paul 
(M.S. Paul)

Senior Cleric.



0
X3

SITTING AT LUCKNOW

IN THS HON»RLE HIGH COURT OF JUDICATUriF. AT ALLAHABAD

Writ Petition No. of 19^2

Madhu Sudan Paul

Versus

V
Union of India Sc another

Petitioner

Opp, Parties

ANNEXUxiS NO.^

'N--

From :

M.S. Paul Dated December 30,19^1*
Sr. Clerk, Elec.Foreman’s Office,
Charbagh, Lucknow.

The Divisional Aailway Manager, 
Northemftailway,
Lucknow.

Throu^ ; Proper Channel

Sub: Alteration of date of birth.

Sir,

With utmost necessity and painful circumstances,
I beg to lay the following few lines for favour of your 
kind perusal, consideration and orders.

That in the year 194^, after the expiry of ray 
father while I was an illiterate, inexperienced youngman, 
entered iiailway class IV service as cleaner (Loco shed) «

That at the time of appointment and joining 
service I was made to furnish my date of birth from 
knowledge and thus the wrong date of birth came to be 
entered*

That while working in class IV category, I throu^ 
private coaching continued my studies and several years 
hard labour and effort could be able to pass H i^  School 
Examination of the U.P. Board of H i ^  School and Inter 
Examination and placed in II Division.

That at the time of filling up forms for the 
aforesaid examination, my mother who was alive then, gave 
my correct date of birth which was recorded and later 
appeared in the certificate.

That while continuing in class IV service, after 
qualifying in the minimum education, I submitted a copy 
of the High School certificate for annexure with the 
service BOOK and correction of the date of birth.

I
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That after sometime back, subsequent to submission 
of the school certificate, I was made to appear for 
promotion examination held then of class IV to class III 
and declared successful in the test and empanelled for 
promotion.

That the question of alteration of date of birth 
previously recorded and that of High School certificate 
althou^ pressed from my side was however placed by 
the office before the competent authority for recording 
his decision and conveyance of the orders*

That I was promoted to 'class III category and 
again pressed forward the question of alteration of date 
of birth, but in action on the part of the office kept 
me with this vital point at a stand still stage thus 
suppressing all my claims and requests.

That even now, lately on 12,6,^1 I submitted a 
petition afresh with a photostat copy of certificate 
for alteration of date of birth followed by a reminder 
on 12,11,^1 which could not receive your kindself’s 
att^tion due to non-pla client of my appeal before you 
the competent appellate authority and this is how the 
office has been depriving me of my right of appeal and 
recorded orders thereon.

Now in the end I would like to request your good- 
to please refer liule 145-^^ Procedure to be followed 

v'^ '̂g/t^here requests for an alteration of the recorded D.O.B, 
^^9*5,24 supported by a copy of School certificate registe] 
and transfer certificate is made near the date of retire­
ment and my request for alteration of the date of birth 
may please be dealt with accordingly, so that I may not 
be deprived of the benefit of the law and iiules applicab] 
in the instant case*

Thanking you.

lours faithfully,

OATH CORFIISSIONIP
h i . h « 'o u r t  A' i i 'bad. 

L uc kno w > iich

... ‘ j, r--

Sd/- M.S. Paul 
(M.S. Paul) 

Senior Clerk,
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IN THE HON'BLE Hlffl COUxiT OF JUDICATUHB AT ALL.AHABAD 

SITTING AT LUCKNOW

Affidavit

In

Writ Petition No. of ^%2

Madhu Sudan Paul ...........

Versus

Union of India & another ............

Petitioner

Opp, Parties

A F F I D A V I T

I, Madhu Sudan Paul, aged 56 years, son of late 

/'/ Paul, resident of Mohan Niwas, Murli Kagar, Lucknow,

do hereby solemnly affirm and state on oath as under

1. That the deponent is the petitioner in the above

writ petition and as such is fully conversant with the 

facts of the case*

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of which 

he has fully understood*

3. That the contents of paragraphs 1 to 11 of the
*

writ petition are true to my own knowledge.

4 . That Annexures Nos. 1 to S to the writ petition
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are the true copies duly compared from their duplicates 

and originals.

(1 P
Dated Lucknow: Deponent

April 3, 19B2.

VTSiilFI CATION

BrA .

f

I, the aboge-named deponent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are tttue to my own knowledge. No part of it is false 

and nothing material has been concealed. So help me God.

Dated Lucknow; 

April 19^2.

L̂AJu

Deponent,

I identify the above-named deponent 
who has s i^ed  before mê  p ^luA U id

^  Advocate.

Solemnly affirmed before me on S .4.19^2 

at /2-^Lrr/p .m. by Sri Madhu Sudan Paul 

the deponent who is identified by

Sri --  ^  W

Clerk to Sri

Advocate, H i^  Court, Allahabad.
f

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me.

o a t h  COMMlSSlONEtV

High Court Allahabad. 
Lucknov= Bcnch

>3„
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IN THE HON’ BLE HIGH OOU.iT OF JUDICATURE AT ALLAHABAD

SITTING AT LUGO 

C.M. Application No. ^of 19^2

In

Writ Petition No.

Madhu Sudan Paul . . . .

Versus

Union of India & another . . .

of 19^2 

Petitioner/Applicant

Op posit 3 Parties

STAY APPLICATION

The applicant most respectfully begs to submit 

as under

1. That for the facts and circumstances stated in 

the writ petition it is most respectfully prayed that 

this Hon’ ble Court may be pleased to stay the operation 

of the order of opposite party no.2 dated 31.12.1-9^1 

in so far as it relates to the petitioner/applicant 

seeking to retire him w .e .f . 31.5.19^2 as Senior Clerk

(Electrical) on the basis of his wrong date of birth.

Dated Lucknow; 

April 19^2.

(L.P.Shukla)
Ad vo cate,

Gouns^ for the Applicanti
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IN THE HDN*BLE HIGH CDURT OF JUIXCaTOTK- AT ALLaHABAD,

SI TTIN G at LU aCNO

Afflda-̂ dt

In

Writ petition No. 1599 of 1982

Madhu Sudan Paul . .Peti tioner

ALl'

Versus.

Union of India & stnothei-'

A F F I  DA VI  T

.. .Opp,Par ties.

I,Madhu Sudan Paul, aged ,56 years, son of Late

B.M. Paul, resident of MohgP Niwas,Murli Nagar,Lucknow, 

do hereby aolannly afilim and state on oath as under:-

*

2-±— L. That the deponent is the petitioner in the above

rjil t petition ssid as such is fully conversj^t vath the 

facts deposed to heroin.

m

2. That the deponent ?s last representation to the

®i-visional Ply .Manager dated 30.12.1981 handed over to hir

during personal interview on the s^e date has been rejecj

on 6.5. 1982 on the ground that the last date of submittî

representation i7«s 13.1.1973. A photo Stat copy of the

• . . • • 2
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dated 6.5,1982 is filed as Annexure No. 9 to this 

afildavit. This order has not beon served on the 

deponent and hac betsn obtained from the office.

3. That the aforesgid order completely ignores

the fact that the petitioner has made Various rep re­

sen tationc prior to 1 3 . Rt s earlier represen t a r  

tion dated 27.6.19 55 sent to the Divisional Suptd. 

Northern Ply Ludcnow, has been filed as Annex\ire No, 2 

and to the ?’r i . t  petition.It was sent by registered a/D  

^d  v;as duly recieved. i photostat copy of the postal 

reciept alongvath the V D  Card shelving that i t  was 

recieved by the D. S,OffLce is filed as Annexure No. 10 

to tMs affidavit.

o f
f' r J j , ’

That the d^onent has been promoted as 

Head Cleric in the grade of Ks. 425-700 (E. S.) on adhoc 

basis v.ith effect from 25,5.1982 by the notice issued 

by the Divisional Personnel 0 ffleer Lucknow, dated 

18.5, 1982, A photostat copy of the Hotice date 18,5,82 

'is filed as Annexure Fo.11 to this affidavit.

Datcd,Luc&now

Msyj^,1982

iu -lx A
Deponent.^

VEHt H C act OK

I, the above named deponent, do herevy 

verify that the contents of pnragrsphs 1 to 4 o f this] 

affida’d-t are tme to my ovm knowledge. No part of i-
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is false £̂ d nothing material has been concealed. 

So help me God,

Dated,Lucknow, 

May 31,1982

1

Deponent,

I identify the a’oovc-named df-pontnt 

who h£G £i©ned before me. ^  ^

Advo Cate

)Prabhakar Tctvan 
DATH COMN", ' vr.R, 

Hig^Court, Ai ,.h b U,  ̂

Lucknow _

6, 

Date.

-r

Solemnly afflimed before me on  ̂ ^ — ■

st|̂ ''\̂ Ŝ rflC/p.ni. b;7 Gri Madhu Sudan Paul 

the deponent wlio is identified by 

Sri f\'-NVw4V

^  ^ .  . k^.PClerk to Sn ^  '

Advocate, High Court, j5llahabad,Bench,Ludinov;.

I have satisfied myself by examining the depona* 

that the understands the contentc of this  af-ilda’̂ 'it

which have been read out and explained by me.
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C ^  Of U cL;ĉ U > ^  ^  ^ ' A W A  /

W.v̂ / 9^44,0.̂  rsJ, 

l^oJhaSxxday, PomJ  ___________________________ _
P̂ 4̂ iioŷ Ĵrx 

\ \
~ - PeJzA'̂ t̂

V<.AVû

y-yuom c*y koiJuM

' T̂ineocoÂ  a/o —

r̂lorr̂To 19/G.L-19
3T7̂  9?-̂ f/Genl. 99-l̂ rge

^  t?^%/NORTHERN RAILWAY 

Boo 5SlE/6-3/Elect.

1).

2).

3)o

Divl. Offlcs, 
Dickaow Dt, 18/5/82,

,EJX1S£a ’
-  ,J

The foiloving proaotioas are hereby r̂daredi.
■'I

Sbri SoK.mkerji, Hd« Clerk Gr, fe. 4^-700 (RS) 
tmder E.F.O./TS/il-iV, liacknw is teagorarlly promoted 
to officiate as Asstto Supdt* GrPde fe, 550-750 (RS) 
on adhoc basis w*eof® 23.3,82» ;

a n  H.S.PQul, Sr.Clerk Grade fe. 330-560 (RS) yndor 
®F0/LA/CB/LKO is teraporary promoted to officiate 
as Hdo clerk la grade Kj. 425-700 CRs) on adboc 
basis Vico Itom 1 Qbovo 25.3.82,

Shri L,B.Hatb, Singh Sr. clerk Gr^de k> 330--560 (RS$ 
under sSFO/I*^CB/tKO is temporarjiiy promo tod to 
officiato as Hd. clerk in grade 425-700 6?S) 
against WC  post and ^lill continue thereafter 
rotlioraant of Siri Paul Woe*f« 25*3*;52*

This has the approval of P.P.O. U

Sd/-
'•I ■

for Divl. Personnel Officer,
■i Ltickaoy,
<•

Copy to a- f
I

DEE/lAiCkno«6 j
nowo

Sr* D^/Iiuckaotjo 
Supdta/billso

COO

\
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U e  nijh Cf U .cU c^^u ,’̂  ^  AU ^hchcd S 4u ^  / /  /

VY^ 1/ PZ.-ir4i'0't̂  a/o

f^odhuSi^ay, PcxxJ _______________________ — _

wUWovi of irj^a  Uoi'hJ^

sftctTHo i9jG.h. 19

^pr 99-??T/Genl. 99-Large 

^?rt^^/NORTHERN RAILWAY  ̂ ..

Hoo 563E/6-3/Blect.

1).

2).

3).

Office, 
i«ckaow Dt. 18/5/83,

JOXIglU

The following proaoticas aro ba^eby ordared.

Shri S.K*mkerji, Hd. Clerk Gr,? ^  423-700 (R$)
UEder E.P.O./TS/i^-l^^ tsicknovj is temporarily prosotod 
to officiate as Asstto Supdt* (jrpde Ss. 550-750 (RS) 
on cdhoc basis 2S.3.82*/

'>
Shri M.S.Poul. sr.Clerk Grade fe. 330«-560 (RS) undor 
®FO/LA/CB/LKO is terap<a*ary pibmoted to officiate 
as Hdo Clerk in grade Kj. 425-700 (Rs) on adboc 
basis vice itom 1 ebovo 25.3*82,

Shri L.B.Hath, Singh Sr. clerk Grade te> 330-560 (RSS 
ttndor SElfO/L^CB/liKO is temporarjiiy promotod to 
Officiate as Hd. clerk in grade ite. 425-700 (RS) 
against W G  post and will continue ther^fter 
rotiraiaant of Sirl Paul w#eif« 25*3.32*

This has the opproval of pJP.O, I,

'■A

C"
k

T: i
r

CowT t o j -

DEE/Luckno«B
DSFOy Lfi/CB/LttCknO tf •
EFO /TS//IM V/LKO 0
Sr« D£9/Lacknotfo
S u p d t o / b i l l s *

Sd/-

for Bivl. Psrsooiel Officer, 
Ijttcknoife .

u-

■n
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Joint Registrar,

On the perusal of the order sheet of this Writ Petition it 

' appears that it was presented on 9.4.1982 and subsequently"

admitted on 12.4.1982 with the direction that it be finally- 

heard on 11.5.1982 with the stay application. Since 11.5.1982 

was a Local Holiday on account of Mahabirji-ka-Mela, the case 

was listed on 12.5.1982 on which date it was ordered to be listed 

next week.

On 21.5.1982 it was directed to be listed oh 26.5.1982,

On 26.5.1982 although this case was shown at Serial No. 3 

for the purposes of admission, but it was not sent ^y the office 

to the Court. .(Since the case being wrongly listed for admission) 

" \ The entry with regard this fact was noted on the Cause List, of

i the Court. Although in view of Court's order it should have been

listed for final hearing before the appropriate Bench. Since 

this was not done as such the learned counsel Sri L.P.Shukla, 

Advocate made a request to the Hon'ble Bench on 27.5.1982 instead 

of 26.5.1982 that the file be siammoned from the office and be 

heard today. This request was orally made by the learned counsel 

and upon Mitiich the Court directed verbally that it shall be 

^  taken up next day i .e . on 28.5.1982. In view of this order the

Bench Secretary informed the office through a slip that the case 
«■ ^
^  i.e . Writ Petition No. 1599 of 1982 be sent to this Court for

^ 28.5.1982. After some time similar request was made by Sri

Hargur Charah, Advocate for a case at Serial No. 9 of the list 

dated 26.5.1982, on which the Court was again pleased to order 

.for taking it up tomorrow. The Bench Secretary then pointed out 

to the Court that for this purpose an application is to be made 

in writing by both the learned counsel. Since files were not
\

available to the Court on that date, Sri Hargur Charan, Advocate

immediately made an application in view of aforesaid order and

his case was ordered on that application to be listed for

28,5,1982, but Sri L.P.Shukla, Advocate did not make such

^plication as such no orders in writing could be, passed.

 ̂ On 28.5,1982 the Division Bench consisting of Hon5:ble T,

sJ  and Hon'ble Mahavir Singh, J  was constituted in Coi 
No, \

valso to receive all Fresh Bench Matters-including i

*
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listed as well as unlisted cases. On that day Fresh Petition 

continued till 1.15 P.M. and also at 2.00 P.M. when the Bench 

again resumed few more Fresh Petition were presented for 

admission and orders. Upon this some learned Advocates then 

present in the Court started requesting the court that their ^ 

cases were most urgent and important as such those cases be 

heard first. (Since it was last working day before Vacations and 

the Bench was only available upto 3.15 P.M .) . Since it was not 

possible for the Court to take up all cases in which the request 

was made by the learned counsel and also the Fresh Petition 

which were presented at 2.00 P.M ., the Bench desired me to sent 

the Fresh Petitions presented at 2.00 P.M. and one bundle of 

unlisted cases (vdiich were about 20 cases in number) to Court 

No. 3 consisting of Hon*ble R.C.Deo Sharma, J and Hon'ble S. 

Saghir Ahmad, J atonce and immediately after this orders the 

Bench took up some unlisted cases contained in the other bundle. 

After hearing two ar three unTisted cases the Bench started 

dictating the judgment in Habeas Corpus petition v^ich was heard 

before this Bench earlier. At about 3.00 P.M. tlqie Hon'ble Bench 

desired me to senijlall the remaining unlisted ca^s  to Court No,

3 atonce. Since the cases which were to be sent to Court No, 3 

were approximately 40 or 45 in number, it was not at, all possible 

for the Bench Secretary to write down the order on order sheet 

of each case and then to sen4,the same to Court No. 3. Besides, 

when all those cases were ordered t© be sent by a general order 

of the Court in the presence of the learned counsel concerned 

the Bench Secretary sent those cases accordingly at once without] 

delay to Court No. 3, and without making entries on any of the 

order sheet of the cases so transferred as per existing practicj 

I may point out that on several occasions vrfaen the cases from 

one Court are transferred to some other Court the order sheets] 

are never filled in by the Bench Secretaries of the Court 

transferring such cases.

Under these circumstances stated above:

(l) the order sheet for 26.5.1982 and 27.5.1982 could] 

be filled becasuse the file in question was not

available with the Bench Secretary on those datei



(2) on 28,5»1982 since by the said general order of the 

Court the cases were sent to Court No. 3 at 3.00 P.M. 

the order sheets remained unfilled.

- 3 -

Submitted.

\

= 4- Q L 
(Ambika Narain)

Bench Secretary Court No.

3.6.1982.

\LAjC5^

/

\

\
. \
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IN THE HON’ BLE HIGH COURT OF JUDIGATURB AT ALLffiABAD, 

LUCKNOW B M CH, LUCKNOW-. \

c>^ )

C .m ;Application No» b k :  o f  1985

Madhu Sudan Paul, aged about 58 years, son of

Late B.N . Paul, resident of Mohan Niwas, Murli Nagar,

Lucknow,

--- Applicant/petitioner,^'"

Versus. ■ •

I* union of India, through the General Manager, 

Northern Railways, Barod^ House, New Delhi.

^A^>»^SVA-y
2, DivisiOTal Managef,t^6rthem  Railways, HazaratganJ,

Luctoow,

Opposite Parties.

in Re

Writ Petition No. 1599 of 1982,

Madhu Sudan Paul Petitioner,

Versus,

union of India, ttirough the General Manager 

Noirthem Railways, and ©tother.

_  - - ' opposite Parties,

Application for amendment of VTrit Petition 

No» 1599 of 1982,

contd ,.,p- 2 .
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This application of the Petitioner, most 

respectfully, sheweth ; —

1- That on April 8 , 1982 the Petitioner, above-named 

filed the above-noted Writ Petition which was 

admitted on the same day and in view of the 

urgency of the matter, it  was ordered to be 

listed on 11, 1982 along with Stay Applicatio 

( C .M . An,No. 3385(w) of 1982 ) after notice to 

the opposite Parties requring them to file  

Counter Affidavits within two weeks and the 

Petitioner to file  Rejoinder Affidavit within

a week, thereafter*

2- That the Petitioner, through the Writ Petition 

and the Application for .Stay had prayed for 

quashing the so-called date of retiremait on

31-5-1982 as shown in the Departmental L ist  

of retirement ( fiNNSXDRS io . 6 ) prepared on 

the basis of his wrong date of birth on assunptic 
#

at the time of his entry into service and not 

in accordance with the actual date of b irt^

V

as recorded in the High School Certificate ,

That, in the circumstances that followed, after

11-5-1982, the Writ Petition could hot be heard 

and disposed of and in consequence the Applica­

tion for Stay without any interim relief having 

been granted by this Hon‘ble H ig h  court, becam 

infructuous after retirement of the Petitioner

forced by the opposite Parties on 31-5-1982,

. ..p - 3 .
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That the Opposite Parti as No. 1 and 2 , inspite of 

notice of this- Writ Petition did not file  their 

Counter Affidavits within the time granted by 

this Hon'ble High Court ; they, again, did not 

file  the same on 30-8-1982, the date on which it  

was taken up for hearing and their counsel sought 

for one month's time to file  Counter Affidavit, 

thereafter, they, again, on 3-9-1982 sought for 

six  weeks* time for the purpose but no Counter 

Affidavits on their behalf has been filed upto 

this date.

A

5- That in view of the subsequait events and forced

retirement of the Petitioner, inspite of his 

protests and in utter disregard and violation of 

the Departmental Rules, particularly. Rule 2046 

Cf r -56) of Indian Railway Establishment Code,

K " ■
Volume I I  a p p lic ^ le  in his case, it  is expedient 

and necessary to amend the original writ Petition 

in the following terms s

Ci)- After paragraph 11 o f  the W .P , , afresh 

Paragraph 11-A, be allowed to be added.

Il-A. That in any case, the Petitioner is

entitled to serve the Railways upto the 

age of 60 years, by virtue of his first 

appointment in Class IV  post in the service

of ex- East India Railways, holding ministe-
* ■ /

rial post on 31-5-1982, the date on which 

he was forced to retire illegally  invtolafeior
.m

of the.Railway Board's letter Ho.PC-67/S.T-

contd ...p - 4 .

V
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- 8  dated 22-9-1967 read with Rule 2046 

( PR-56) of Indian Railway Establishment 

Code, volume l l , as amended.

A true copy of the Railway Board’ s letter 

of 22-9-1967, referred to above, is filed  

hereto as ANNEXORS No, 9 to this Writ

Petition* *

. - 4 -

'r'

( i i )  Thereafter, another Paragraph 11-b be 

allowed to be added.

ll-B. That the Petitioner, . in the circumstances,

is entitled to be called backto duty to

serve the Railways upto. 20 th .l985 the

date on which the Petitioner shall attain

the age of 60 years in accordance with h is

age, recorded in the High School Certificat€

and,in the alternative, he is aititled

to gethis full average pay with all baiefit

increments and allowances, as if, he would 
r- continuing V 

have been/in service throughout*'

& figures
Ciii) In paragraph 12, line 4, the words/after^ 

the word * finally  ' and in line  5 upto 

' retired ' be deleted and after 31 .5 ,1982  

the following words be allowed to be added,

" the date on which the Petitioner was 

forced to retire illegally  •*.

(iv) in the Grounds of Writ Petition, the

additional ground marked as Cg) be allowesj 

to be added. contd. . . 5 ,
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(g ) Because the act of the Opposite Parties

No*l and 2 in forcing retirement o f the

Petitioner> illegguLly and prior to his

attainment of the a^e of 60 years, that is 

before 20-12-1985 according to his date 

of birth recorded in the High school 

Certificate is without Jurisdiction 

s a d  void.

A

(v) in the Prayer coluims,

sub-paragraphs ( iv) &  (v) be allowed to

be numbered as (v) & (vi) respectively

r
and before those, a fresh .^ub-paragraph 

(iv) be added s

«

(iv ), issue a writ, direction or order in 

the nature of mandamus commanding the

* opposite parties to call back the 

petitioner to duty to serve the 

Railways for the remaining period of 

his service upto 31-12-1985, the date 

ending for the month of Deceitiber, 1985.

; 20-12-1985 being the date on which 

the petitioner shall attain the age of 

60 years in accordance with his age 

recorded in the High School Certificat 

and pay him the back salary ; and in 

the alternative to pay him full averag 

pay with all benefits, increments and 

allowances, as i f  he would have been 

continuing in service throughout*^

fiucknow: Dated May 2 3, 1985. (Rajaidra Pd.Sharma) Ad̂ vt
ôtin* 3 9l" fo¥’’-ei”e f  t'£ or^ r
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P r a y e r .

It  is, therefore, hurrbly prayed that this 

Hon*ble Court may bepleased to order tliat the 

Petitioner’ s amendment application be allowed in its 

terms and that the consequential amendments thereof 

be incorporation In  the original Writ Petition for

the ends of justice*'

(Raj endra Pd.Sharwa); Advocatc 

Luctaow : Dated May 2 3, 1985., ^ ° S t S n S / w r t i c a n t .
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IN THS HOH*BLS HIGH COURT OF JUDICATURE AT ALLAHABaP>

LUCKNOW 3SNCH. LUCKNOW»

Writ Petition No. 1599 of 1982,

Madhu Sudan Paul
Vs.

Petitioner,

union of India, through the G .M ,,N .R *  - OPP>Parties*

ANNEXURS No, 9

Circular No,8  31- e/169/2/ii( E-iv) dfeted 22-11-1967.

sub.- Amendment to Rule 20 46(i^-56) of Indian 
Railway Est^lishm ent Code,VolumeII - 
clarification regarding -

A copy of Railway Board*^s latter No.PC-67/kT-8 
dated 22-9-1967 is forwarded for information and 
guidance.

CD . . .

C2) 

13) . . ,

( 4) Whether ex-Company staff, i .  e. ,Ex-R,I,Railway Co. /  
A B Railway Co*/B D Railway C o ./^ .R ailw ay  Co* etc, 
staff taken over by Indian Government Railways opted 
and to be governed by Indian Government Railway Rules 
,now holding ministerial posts may go upto60 years 
of age subject to their fu lfillin g  the ccaiditions lai 
down in rule 2046 (b)-R-II.

L^am

A d v - i c a t e  O a t h  C o i m i j i s s i o n e f  

\ i l a h a b : i d  H i g h  C o u r t  

I U ' . t n o w  B e n c h  L u c k n o w  

Date

The Board desire to clarify  theposition on the above points 
seriated as under s '

Cl) . . .

C2) . . .

C3) . . .

C4) yea.

ictoow : Dated May 2 3,1985,
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IN THE HON^BLB HIGH COURT .OF JUDICATTJRS AT ALLAH^jQ. 

LUCKNOW BENCH, LUCKNOW.

A f f 1 d a v i  t.

in Writ Petition No*1599 of 1982.

adhu Sudan Paul Petitioner,

AFFIDWf=^^ 
82  ̂ /

high CoLrt  ̂
allahaAd

Versus.

union of India, th r o u ^  the General Manager 
Northern Railways, and another

- - - opposite Parties*

^  S ’

AFFIDAVIT*

In  support of application for 

amendment to the W rit Petition,

I ,  Madhu Sudan Paul, aged about 58 years, son o i

Late B .N . PaQil, resident of Mohan Niwas, Murli Nagar,'

Lu?z3<now, do h e r ^ y  solemnly affirm and state as underf

1- That the deponent is the Petitioner in the above 

noted W rit Petition and the applicant hereto and 

therefore, he is fully conversant with the facts 

of the case ^ d  as stated hereafter*

)
iA<—

2- That the deponent has read the contents of the 

amendment application and the MNSXURS N o .9 

the contents of which he has fully understood.

3-̂ That the contents of paragraphs 1 to 5-( i) to (v) 

are true to my own knowledge.

• • P- 2,
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4- That annexure H o ,9 hereto is the true copy

duly compared wit)i its original.

Lucl<aiow : Dated MBy 2 3, 1985. Deponent,

V e r i  f i c. a t i  o n»'

1 ,  Madhu Sudan Paul, the deponent, do h e r ^ y  

verify  that the contents of paragraphs 1 to 4 of

this affidavit are true to ray own Tcnowledge.

A d v a c a t e  O a i h  c \ ) i a r a i ? s i o n c i  

A l l a h a b a d  H i g h  C o u r t  

L u c ' s n o w  B e n c h  L u c k n o w

\ .

No part of it  is false and nothing material 

has been concealed. So help me God, .

“ i  

Deponentf, <

Luctoow Dated May 2 3, 1985,

J identify the deponent who has 
signed befgre me,

■

(Rajendra Pd.Sharma) 

Advocate,

Solemnly affirmed before me on 2.3,- 9 '  ̂

at 3 > C ^ ^ . /P .M ,  by sri

the deponent who is identified by ^

sr i  Pa SUCJL-Ŵ CJ.

clerk to Sri —

Advocate High Court, Allahabad.

I  have satisfied myself by examining the deponent 

who understands the c o n t ^ ^  of this affidavit 

which have been read out and explained by me.
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ŝit* Jii >̂1 q̂r̂TT um m ĵTTt (q)T>sp?n?0) ^t
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In the Hon^ble Hiqh Court of Dudicature at Allahjabad 

Lucknou Bench, Lucknou.

C.(1.Application No 

Union of India & anothar

, Lucknou. r \

of 1985 y

Applicants.

In re;

Urit Patition No.1599 of 1982

%

c

Petitionernadhusudcin Paul- ».

Versus

Union of India i anothar *. 0pp.parties.

Application for condonation of delay.

The applicant, above named, most respectfully 

submits as under:-

That in the above noted case verification 

of record had to be done from different places which 

took sufffcient time as such delay in filing the 

couter affidavit also occurred uhich was unavoidable.

Uherefore, it is prayed that the delay in 

filing the counter affidavit may please be condoned 

and the counter affidavit may be taken on record.

Lucknou:

Dated:Sept. ^  1985

( C.A.Basir 
Advocate, 

Counsel for the applicant.

A
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In the Hon »ble HLgh Court of Judicature at Allahabad 

Luclinov; Bench, Lucknow,

Counter Affidpivit 
In

Writ Petition No.1599 o f '1982

>

V- H

Madhxisudan Paul

Versus

Uiion of India

Petitioner

opp.parties.

r 4

HIGH

Counter a f f M ^ l t  on behalf 
of opposite parties.

- A

1/ 1/ y
I ,  SJrt aged about years,

son of working as Assistant

Personnel Officer in the Office of Divisional Eailwaj 

M ana^r, Northern Railway Hazratganj, Luclcnow do 

hereby solemnly affirm and state on oath as underj-

1, That the deponent is working as Assistant 

Personnel Officer in the office of Divisional Hailway 

Manager, Northern-Bailway, Hazratganj, Lucknow as 

such is fully conversant with the facts of the case,

2 . That the deponent has read the writ petition, 

understood its contents and has been authorised by 

the opposite parties to file this counter affidavit 

on their behalf.

. .2

V:



- 2 -

3, That the contents of para 1 of the i^rit peti­

tion are admitted to the extent thatifae petitioner 

was appointed as Cleaner on 19,^.^8 and is working 

as Senior Clerk.

If. That the averinents made in para 2 of the

writ petition are not admitted as this is incorrect 

to say that the dealing clerk concerned had assessed 

the age of 2̂- years of the petitioner at bis o\ci 

accord, The age of -tee petitioner as 2k years was 

certified by the IMO/E,I,Railway, Lucknow on 17.5»^8, 

In case of staff who passed Matriculation certific­

ates etc. after entering railway service, such 

certificates are not be taken as basis for revision 

of the recorded date of birth.

5. That the averments made in para 3 of the

writ petition are not admitted. The petitioner has 

been promoted as Trains Clerk w ,e.f. 20.12.195^ 

against quota reserved for promotion of class IV 

staff to class III and in which passing of High 

School is not required.

■ 1’̂:,

‘> 1

6 . That the averments made in paras and 5

of the writ petition are not admitted as after a 

gap of 23 years, it is not possible to search out 

the record of 1955. Further the question of changing 

the date of birth as 20.12.1925 on the basis of High 

School Certificate does not arise, in view of remarks 

given in para h of this counter affidavit.

7. That in reply to the averments made in para
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6 -of the writ petition only this rsiuch is admitted 

that the seniority list of Clerks as on 31.7.1975 

was circulated iinder this office letter No,8+7-E/

6-3(EIC) dated 27,3,1975 and not in iJovember, 1975 

as mentioned by the petitioner in which it v̂ as 

already mentioned that if any of the employee had 

any objection or representation against fixation 

of seniority he may represent -within 30 days and 

after that no representation is to be entertained 

ajid the seniority list shall be treated a3 final,

The repre sen-Cation dated 16.10.1975 Annexure-i+- to ' 

the writ petition has not been received in this office 

and also 'after a lapse of 30 days the petitioner *s 

representation has got no weightage. Further the 

issue of seniority list is for* the purpose of promo­

tion and not for any attestation of service particu­

lars viz,date of birth etc.

*

8. That the averments made In para 7 of the

writ petition are admitted to liie extent that the 

retirement list was announced on the baais of date 

of birth recorded in service record and rest of the 

contents of the para under reply are denied.

9. That in reply to the averments, made in para

8 of the writ petition it is stated that the repre­

sentation of the petitioner dated 12.6.1981 v;as in 

process. The retirement list of 1982 of all the 

staff on the Division due retirement has to be issued 

to facilitate payment of settlement dues.
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10. That the averments made in para 9 of the 

vjrit petition are adJiiitted to the extent that Eailv/aj 

Board had issued circulars jFrora time to time with 

regard to correction of date of birth. Ihe sajne 

are annexed as Annexure S~1 and B-2 to this counter 

affidavit. Representation of the petitioner v/ith 

regard to correction of date of birth was duly 

considered by the administration and the reply 

furnished with reasons is annexed at Annexure B-3 

to this counter affidavit. It may be mentioned 

here that the first representation of the petitioner 

is dated if.5.1982 vide Annexxire-1 to the writ peti­

tion i .e . it was submitted one month before his 

retirement. Having made no representation prior 

to S’l *7»1973 as provided in Railway Board's circulars 

the petitioner was advised accordingly. Thus the 

petitioner had no case for alternation of his date 

of birth as claimed.

11. Si at the averments made in para 10 of the

\-ffit petition are not admitted. Ho representation 

■for change in date of birth is to be entertainable 

after 31.7.73 as laid d o m  in Printed Serial Ho.5719.

12. Ihat in reply to the averments made in para

11 of the \0'±t petition it is stated that the peti­

tioner was allowed the special pay of R3.35/- w.e.f. 

1.10.1980 and he was promoted as Head Clerk in grade 

Rs.^25-700(ES) vide this office letter No.561-E/6-3/ 

Elect.dated 18.5.1982.

. . .  5
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13. That in reply to the averments mde in para

12 of the writ petition it is stated that the peti­

tioner is not entitled to the reliefs clairaed.

Luclcnov/:
i/

Deponent

Dated jAugust^g, 1985

V -

Veri fication

I, the above named deponent do hereby verify 

that the contents of paras 1 and 2 are true to my
I

personal knowledge, those are paras 3 to 12 are 

based on.records hence are believed by me to be true, 

and that of para 13 are based on legal advice, No 

part of.it is false and nothing material has been 

concealed in it so help rae God,

Luckno\̂ ; 
/

Deponent

D a t e d : 198?

fe/?

I identify the deponent who 

has signed before me.

^  Advocate.

• Solenmly affirmed before me on^^/^]l'^ 
at* ‘̂ a.m./p^ffi. by the deponent
v;ho is identified by Sri C.A.Basir,
Advocate ,High Court,Lucknov? Bench,Lucknov/.

I have satisfied myself by examining the deponent 
that he understands the contents of this affidavit 
which have been read out and explained to him by me.

v>
rfl>o4v5î SiONBH 

Hish Cou Aiiahbad, 
(Luckno^v Bench)

..... ..........



^  In the Hon’ bla High Court of Judicature at Allahab

Lucknou Bench, Lucknow.

Urit Petition No.1599 of 1982 

nadhusudan Paijl , ,  Petitioner

Versus

Union of India & another . .  Opp.parties.

Annexure No.fl-1

V Northern Railway HQrs.Office, No.93-E/0Pt.Il(Eiu)
M  Baroda House,

New Delhi. Ot. 5 .1 .1972.

Serial No.5511

Copy of letter No. E(NG)II700BR/1. dated 3.12.71 from Joint 
Director Estt.Railway Board, Neu Delhi to the General 
Managers, All Indian CLlJ,DLy,ICDF, and others etc.etc.

Sub: Procedure for recording date of birth on enjtering
Railway Service and its alteration.

Rule 145-RI lays down that every person, on 

entering Railway Service, should declare his date of birth 

which shall not differ from any declaration, expressed or 

implied, for any public purpose before entering Railway 

Servuce. The rule is not specific on the point whether 

the mere declaration given by the person should be accep­

ted or it should be accepted only on production of a conf­

irmatory documentary evidence. The Rule is also silent 

as to what confirmatory documentary evidence should be 

- Aacceptsd for this purpose. As regards alteration of 

^ y  Vrecorded date of birth. Rule 145 (3 )(iii)  RI lays down 

,^that where a satisfactory explanation(which should 

\ ordinarily be submitted withina reasonable time afte:

joining service)of  the circumstances in which the wronc 

date came to be entered is furnished by the Railway

—  vant concerned together with the statement of any prf

•*.2



attempt made to have the record amended, it is opWfS to 

the competent authority to affect an alternation. No time 

limit has been given for alteration.

- 2 -

>-

2* The Board have revised the existing provisions of

Rule 145 RI in the light of experience and have decided 

as undar:-

(i)  UHEN A CANDIDATE 13 ABLE TO STATE HIS AGE.

(a) Uhen a candidate declares his date of birth in 

accordance uith paragraph 145-RI, he should be asked to 

produce confirmatory documentary evidence such as Matricu­

lation Certificate or a Municipal Birth Certificate. M

If  he is not able to produce such an evidence he should 

be asked to produce any other authenticated documentary 

evidence to the satisfaction of the appointing authority 

Such authenticated documentary evidence could be the 

School Leaving Certificate, a Baptismal certificate in

original or some other reliable document. However,
t

horoscope should not be accepted as an evidence in supporj 

of the declaration of age;

(b) When a candidate is not able to produce a confirn 

atory documentary evidence or any other authenticated 

proof to the satisfaction of the appointing authority 

accordance uith above, he should be asked to produce 

affidavit in support of the declaration of his age;

(c) In the case of Class IV employees care should^ 

taken to see that the date of birth as declared on 

ing regular class l\] service is not different from 

declaration expressed or implied, given earlier at 

time of employment as a Casual labour or as a subsl

(i i )  UHEN A CANDIDATE IS NOT ABLE TO STATE HIS AG!

Rule 145(2) (c) provides that uhen a persoi
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A
unable to state his age it should be assessed by a Railuay 

nedical Officer and the age so assessed intered in his 

record of service. The Board have nou decided that this 

provision need not be retained and a person uho is not 

able to declare his age, should not be appointed to 

Railuay Service.

(i i i )  PERIOD FOR ALTERATION OF RECORDED DATE OF BIRTH

lays
Rule 145(3 )(iii)  Railuays/doun that uhere a satis­

factory explanation(uhich should ordinarily be submitted 

within a reasonable time after joining service) is submi­

tted it is open to competent authority to alter recorded 

date of birth. The Board have had under consideration 

the period of time that should normally be accepted as 

a reasonable time for the purpose of Rule 145 (3 )(iii)- RI. 

They have decided that no alteration in data of birth 

should be allowed after completion of the probation period 

or three years service, whichever is earlier.

3. In view of the above decisions, the President in

exercise of the powers conferred on him by the proviso to 

article 309 of the Constitution hereby directs that Rule 

145 RI of the Indian Railway Establishment Code Volume I 

(Revised Edition) shall be amended as in the enclosed 

advance correction slips No.302 and No.303-RI.

4. Receipt of this letter may please be acknowledged,

Copy of letter No.93-E/0-Pt.Il(EIU) dated 5.1 .72 from 
General rnanager(p), Northern Railway, Headquarters Office, 
Daroda House, New Delhi to all Divisional Supdt.N.Rly. 
and copy to others.

Sub:

Serial No.5511

Prodedure for recording date of birth on_ 
entering Railway Service and its alteration.

• • • • • • • • •

• • • • 3
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A copy of Railway 3oard*s lettsr No .E(NG) 1170* BR/1 dated 

3,12.1971 is foruarded for information and guidance.

Please acknowledge receipt.

DA/As abov/g.

Indian Railuay-Establishment Coda VolumB-l(Re\/ised 
Edition).

CORRECTION SLIP NO.302 RI.

Rule 145-RI

Delste clausa(a) of sub-RLil0(2) of this Rule. 

(Railway Board’ s letter No.E(!MG)lI703R/1 

dated 3 .12 .71 .

Indian f^ailuay Establishment Code l/olume l(Revised 
Edition )

ADVANCE CORRECTION SLIP NO.303 RI.

Rule 145-RI.

The follouing may be substituted for the eixisting 

brackatted provision occuring in clausa(iii) of sub-rule

(3) of this Rule.

’•( Uhich should not be entertained after completion of 

the probation period or three years^ servfica, uhichsver 

is earlier).

(Railway Board’ s letter No .E(NG)1170-9R/1 

dated 3.12.71 ) .
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In th3 rion’ bla High Court of Dudicatura at AlxQhpbad 

Lucknow Bench,^ Lucknou.

Urit Petition No. '1599 of 19B2

Hadhusudan Paul Patitionar

Versus

Union of India & others Opp.paatties.

V

Annexure g~2

Serial No.5719-Circular No.932/Q-Rl(CI\/),dt.23.3.72

Sub;- Procedura for racording data of birth on
entering '^ailuay Service and its alteration.

A copy of Railway 3oard* s latter No.'r(NG)lI-703R/l 

dated 4 .3 .72  is forwarded for information and guidance. 

Railway Board’ s latter No.e(NG)-II-70BR/l,dated 3.12.71 

raf'srrad to thersin was circulated v/ida this office 

latter of av/an number dated 5 .1 .7 2 (P .3 .  5511). It may 

please be easurad that uide publicity is giuen to these 

orders amongst the staff through various publicity madia 

to enable aggrieuad staff to ask for rectification of 

any mistake in their recorded date of birth upto 31 .7 .73  

as no second opportunity for this purpose will be given 

to them after 31 .7 .73 .

t)// 

 ̂yv /y

Copy of letter No.E(NG)II703R/1,dated 4.3.1972 
from Owarika Dass, Assistant Director, Estt.Railway 
Board to the Genarai Managers, All Indian Railways 
and etc.etc. i

Sub: Procedura fbr recording data of birth on 
entering Railway Service and its alteration.

1 . Attention is invitad to advance correction slip
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No.303 to the Indian Railuay Establishment Code^Uolume 

I foruarded uiich lailtjay Board’ s latter of even number 

dated 3.12.1971 uhich requires that reqeusts for alter­

ation of date of birth shoulcj not be entertained after 

completion of the probation period or three years serv/ice 

whichever is earlier.

2. It has been rdpraxantjed that the above amendment 

uould cause hardship to the reiluay servants uho uere alr­

eady in employment on 3.12.1971 and uho did not take

X  advantage of the provision of the rule regarding alter-

ation of data of birth as it stood before tha above
[T ■

amendment.

3. The Board have considered the matter and have 

decided that such employees may be given an opportunity 

to represent against their r 2C0 rded date of birth upto 

31 .7 .1973. Such requests should be examined in terms 

of tha rule as they stood before the amendment.

4. The Board desire that vide publicity should be

given to these orders through railuay gazettes to enable 

aggrieved staff to ask iPor rectification of any mistake 

in their recorded date ,of birth, TJo sacond opportunity 

uill be given after 31^7.1973 and all requests for 

alteration of data of birth thereafter should ba disposed 

off strictly in accordance uith the amendment referred 

to above.

Serial No.5719-Circular N o . 9 3 l / o - R l d t . 2 3 . 8 . 7 2 .

Subt- Procedure for recording date of birth on entering
/] ' ;o7/ ^ailuay Service and its alteration.

 ̂V o u t.

A copy of Railuay goard*s letter No.E(NG)II-70br/

• .»  3
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1, dated 4.0.1972 is forwarded for inofmration and 

guidance. Railway Board’ s latter No.E(NG)-II-70DR/1, 

dated 3.12.1971 roferrad to therein uaa circulated vide 

this office latter of even number dated 5.1.1972(P«S. S:S3c: 

5511 ) .  It may pleasa ta ensured that uide publicity 

is giv/en to these orders amongst the staff through 

various publicity madia to enable aggriovad staff to 

ask for rectification of any mistake in their recorded 

date of birth up'to 31.7.73 as no second opportunity for 

this purpose will be given to them after 31 .7 .73 .

Copy of letter No.E(NG)lI7QDR/l,dated 4.3.1972 from 
Duarka Dass, Assistant Director,Cstt., Railway Board 
to the General Managers, Ail Indian Railways and etc.etc.

Sub;- Prooadura for recording date of birth on 
entering Railway Service & its alteration.

_ Attention is invited to ddvance correction slip

No.303 to the Indian Railway Establishment Code Volume 

I forwarded with Railway Boards*s letter of avan number 

dated 3.12.1971 which requires that requests for alter- 

ation of date of birth should not be entertained after
)

completion of the probation period or three years service 

whichever is earlier.

2. It has been represented that tha above as

amandmant would cause hardship to the railuay servants 

who were already in employment on 3*12.1971 and who did 

not t^ka advantage of the provision of the rule regarding

alteration of the data of birth as it stood before the
,1

above amondmsnt.

'■’S'— Board havei considered the matter and have
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dacidsd that such amployaas may be given an opportunity
i

to raprasant against thair recordad data of birth upto 

31.7*1973. Such requests should be examined in terms 

of the rule as they stood before the amendment.

4. The Board desire that v/lde publicity should be

given to these orders through railway gazettes to enable 

aggrieved staff to ask for rectification of any mistake 

in their recorded date of birth. No second opportunity 

uill be given after 31.7.1973 and all requests for 

alteration of date of birth thereafter should be disposac 

off strictly in accordance with the amandment referred 

to above.



In tha Hon’ bla Hi-h Court oF ju'^licatura at Allahabad

Lucknou Dench, Lucknow.

Urit Petition No.1599 of 1932 ^

Madhusudan Paul •. Petitioner

l/arsus

'I

Union of India & another . .  Opp.partias.

ii

Annexura B-3

't

> c>

NOTHERN RAILUAY

No .E/6- 3A'Us c .

Divisional Offica 
Lucknou.

Dated 6,5 .1982.

r, - —

The SEFO/LA/CB 
Lucknou.

Sub: Alteration in date of birth

Raf:- Representation of Shri H.S.Paul dt/30.12.81

■}

Tha rsquast of Shri n.S.Paul,Sr.Clerk under 

3£F0/LA/CD/LK0, for change in date of birth has not bsan

accorded to as the last date of submission of represen-
■/

tation uas 31 .7 .73 .

Sd/- 
(K.K.l'lehta ) ,  

for Diul.Personnel Officer,
■> Lucknou.

'M



In tha Hon’ blci Hioh Court of CJudioaturo at Allahabad

Lucknou Uonchp Lucknouo

Urit :^atiti;jn Nu»1599 of 1982

1

narthUQudan Pnul ,, PetXtioiTter

Varaua

Union of India & snothor «« Opp*parti9s.

Xr

Annsaure D-3

fHJfHE'?!! RAI^yAY

.Hoo£/6«>3/Blsc<

The 3erO/LA/C3 
Lucknow*

Subs Alteration in date of birth

Oiuisional  OffiC! 
jjucknauj.

#ated 6,5*'i962.

Reft- ?^GorQ8ontQtion of Shrl R»S«Paul dt/30« 12.81

The roqu3St of Shti Pi«S#Paul,3r.Clark under 

3£r0/LA/C0/L!(0, for change in data of birth has not ba\j|

I
aocordsd to ps  tha last data of submiaaion of r9pr830n->\ 

tation was 31 .7 .73 .

r>d/- 
<K.K.n»hta >p 

for Divi.ParJoanel Officer, 
tucknou;.
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IN Trie CHNTHAL ADMNIS TRATIVE TRIBUNAL AT ALLAHABAD 

LUa<NOW BENCH LUCKNOW

C.M. APPLICATION NO. OF 1988

>

IN RE. / 0 S q ' / S 7  C T;)
m iT PETITION NO. 1599 OF 1982

^ E:BCQL:ih * ’
f-'

19884--

AFFIDAVIT 
5

HIGH C O U R T
a l l a h a b ;^

a

MadhuSudan Paul Petitioner

Versus

Union of India S. another 0pp. Party

Rejoinder affidavit on behalf of the petitioner]

/

I, Madhusudan Paul aged about ^ “3  years son ofc 

B.N. Paul resident of Mohan Niwas Murli Nagar,Lucknow the] 

 ̂ deponent do hereby solemnly affirm and state on oath as

1. That the deponent is the petitioner himself anj 

as such he fully conversant with the facts an< 

circumstances of the case deposed hereincas uJ

2. That‘the contents of para 1,2 and 3 of the c(

affidavit needs no corranents*
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3, That the averments made in para 3- of the counter 

affidavit are denied and it is added that the 

petitioner was illeterate and clerk recorded his 

date of birth on his own rough estimate in absence

>■

4 .

of any witness required by the nul,es. If  the 

date of birth in certificate is proved

*
to be correct it is immaterial that the 

petitioner passed matriculatWnd^ing service. It  

may be added,

that by substracting 24 from the date of appoint­

ment the date of birth was fixed which is clearly 

incorrect,, and the petitioner can prove correct 

d§te of birth by cogent evidence.

UL

That as regards para 5 of the counter affidavit 

the annexure Ho.l dated 5 Nov 1954 shows that 

application v̂ /ere invited from matriculate Class IV  

Staff.

That averments made in para 6 8. 7 of counter 

affidavit are reiterated. The papers are 

supposed to be in possession of respondents and 

they sould search out and file the same, difficult 

in searching is no excuse. As already stated 

there is no legal bar in proving the date of 

birth by filing the matriculation certificate.
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la.

That para 8 of the counter affidavit needs no 

comments*

That as regards para 9 of the counter affidavit

I

averments made are reiterated*.

That as regards para 10 of counter affidavit it 

is incorrect to say that no representation was 

made before 31 .7 ,73  the petitioner^ representation 

cannot be rejected merely on the ground that it 

was made beyond the period fixed by the passed 

in 1973 if there is cogent evidence to prove 

that date of birth is incorrectly recorded.

That as regards averment made in para 11 of 

counter affidavit are denied. The petitioner 

can prove even after 1993 by cogent evidence 

that date of birth is recorded is incorrect.

That para 12 of counter affidavit needs no 

comments.

That as regards para 13 of the counter affidavit 

it is wrong to assert that the petitioner is not 

entitled to relief claimed.

That it may be added that at any stage before 

his retirement a Government servant can get 

his date of birth corrected if  he proves by

____
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cogent evidence that the date of birth has been 

incorrectly recorded and the it should therefore 

be eorrected by putting the correct date of birth 

which has been proved by cogent evidence. As 

already stated the figure of 24 years was arrived

at on rough calculation and it was substracted

from the date of appointment and the age

calculated was recorded. So thece is no doubtthat

recorded date of birth is incorrect. The petitione3

can prove correct date of birth by cogent evidence

without any bar of limitation. In any case accord­

ing to the roles and the Court’ s instruction the 

petitioners should have been made ta retire at the 

age of 60 years and on this a^® ^vhe is entitled 

to all consequentials reliefs.

Lucknow:Dated: 

Sept ,1988

Deponent

Verification

h ’: '

I, the above named deponent do hereby verify 

that the contents of parasl to JZ- of this affidavit

are true to my knowledge. Nothing is false and nothing 

1̂  material has been concealed so help me God,

Lucknov/: Dated 

Sept /9  ,1988

Deponent

I identify the deponent who 

signed before me, , ,

Advocate
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CENTR:AL ADMINISmATIVE t r ib u n a l  
LUCKNOW BENCH LUCKNOW

ANNEXURE

I.

-

'IS-

ii.
f?
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3'V

'ff
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INDEX SHEET

c a u s e  TITLE .......

NAME OF THE P A R T I E S . E . ' . k  .

•Applicant

Versus

V j  . ' G '  V .Respondent

Part A,B & C

SI. No.

.1 ....... . ........... I... I»I M 1 ............ J,. — ;,. __1

Dckriplion of docunaoihi ' ,

Page

1

V i^^  C irvcrV ’ r^dO'.^ \WiieJb ■" ■ i y
2

Q{\T CVrd-fr • i  f ' ’- ^ 0 /
3 .■■■■

' .. •: ' V  , ). ■' ■h y

4y.'- ■ . - '
' ' ' V . ■ ■S '  -̂5 X'2^-'/

5

6
V'0i\iLj6vL^xJrYv:ciVv\£^,.' , ■., , , SLh/

7 . %  vAb

9

10

11

12

i
13

CERTIFICATE

Certified that no further action is required to taken and that toe casd is fit for consignment 
to record room (decided)

Dated.AJ-.r.h.T.lW

Countersigned....... ,

Section Off^erV In charge

Signature of the 
Dealing Assistant



ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

b/

\
-No.- of 198

-vs.-

Date Note of progress of proceedings and routine orders
Dated of 

which 
case is 

adjourned

1 2 3
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21 /12 /89
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Brief Order, Mentioning Reference 
i f  necessary

Hon* Mr. J\istice Kmleshwar Nath, V-C.

Hon* Mr. K . O b a w a . '

7 * ' ■

flone Eppears for the ^ p l lc a n t .

Issue fresh notice to the cpplicant (by nane) 

as well as his counsel. i .
’* - » ■ I *

Shrl Xrjun Bhargava appears on behalf of 

.Opposite parties. Opposite parties are 

directed to file  cotanter within four vjeeks 

to which the applicant miay file  rejoinder 

within two weeks thereafter an<5 lis t  this 

case for orders on 2 /2 /9 0 .

How complifid 

with aniti 
date of ■ 

compliance

V^C,

(sns)

-j>̂ ry>vC_A7̂ G}

QjX%^ i lv«/ ■ 

(̂ >v- cA\r,

c -£

tfwsL jo o s y f '- ^  '■ ^
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j 2 ^ /   ̂ /  

%
fcV) Uji-*l  ̂i

-i
• <lL ^

C, f - ^

'W jb

« /

<T>? .
cv^

t^ h H



2 (Vlr. '^ •C . IhcSttL^ (/C

\T'A

Shyj' L. F- /h/~s/rr<̂ ^
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IN IHB HÔ ^̂ BLE HIGK COUflT OF JUDlCJffUlF. AT iSLLAHABAD

Lhion of India and others

^  3̂ N D S X

Si Jlo * A Parwcuiar s

• o •

Petitioner
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iimexure-2 (Order dt* 7,2*79 cancelling(
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•* 17 -IS

19 - 20
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May f ■ ,1932.

(Dr* LoPo Misra) 

(feunsel for the Petit loner*
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IN THE H0N*BLE high COURT OF JUDICifflRE AT ^AHABjyO

SITTING AT LUCKNOW*

Writ Petition Ho, of 19S2«

A.

■f 4^Y  "■■

a.A, Jftgarwal, aged about 46 years, of ^ri 

KcPo ^arwal, resident of Mithia Qiawan, 3G-Shashtri-
' . -N

Nagar, Luckno'w-4«

Petitioner

Versus

Union of India, through Secretary, Railways, 

Government of India, New Qelhio

2o General Manager, Northern Railway, Ban>da House, 

New Delhio

3, Divisional Railway Manager, Nortaiern Railway, 

Lucknow Division, Hazratgan^ , Lucknow^

4, Divisional Personnel Officer, Northern Railway, 

Division Office, Hazratganj, Lucknow,,

e «« Opp-partiese

WRIT PETITICE UNDER ARTICLE 226 OF THE 

C(JHSTIT UriOir5F INDIÂ
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The petitioner, above named, most respectfully 

dioweth as undar J-

A

X

1* ‘ilhat the petitioner was initially appointed 

as Assistant Station Master (AoS«Mo), Northem Hailway, 

Lucknow Division^

2o That the po^ of Traffic Inspectors (T.I^s) is 

a selection po3fc and the selection to the po^ of 

Tx^ffic Inspector is u&de in accordance with the 

provis^ns contained in Chapter-II of the Indian 

Railway Establi^ent Manual,

3 , That in the year 1977, 9i candidates appeared ^  

in the written test held for filling up the fe%A*^<^T 

vacancies of traffic inspectors« Out of those 9"* 

candidates appearing in the written test, id candidates 

qualified the said written test and those id candidates 

were called for interview*

4, That ail the Id candidates qualifying the

written test attended the interview on held

at the Divisional Headquarters of NortSiern Railway at 

Lucknow and out of them $ candidates were found 

sxiitable and they were empanelled for t^e promotion

of traffic injectors, A true copy of the order dated 

1d*2,7d empaneling g can^dates including the petitioner 

is being amexed herewith as Amexure-1 to this writ 

petition*

5, That a perusal of the panel prepared vide 

Jtonaxure-1 makes it clear that the petitioner was

. I
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A

placed at Serial No* 7 in the sP-id panel,

6. That the promotion orders in accordance with 

the empaneliaent are issued in acoor^nce with the 

position in the panel*

7o That after the declaration of the panel vide 

order dated 1^*2e7S, the petitimer like other 

empanelled candidates was sent for completing the 

reqtiisdte training known as *P-16 Course* at Chandausi
*

and the petitioner successfully completed the saii-d 

training,

That the panel prepared vide Jftmexure-1 was 

partly given effect to and some of the ©npanelled 

candidates were promoted as T,Xs and in the mean time 

an order dated 7*2,79 was passed cancelling the promotic® 

orders issued on the basis of selection held vide 

Annexure-1, A true copy of the order dated 7o2,'/9 

cancelling the promotion is being ani^ed herewith 

as innexure-2 to this writ petition*

9« That the order dated 7*2.79 (^jinexure-2)
r  ™

cancelling the promotions made vide Uinexure-1 was 

challenged through Writ Petition No* 345 of 1979 - 

Mahavir Ram k another Vs* Ihion of India and others - 

and the said writ petition was allowed by a Division 

Bench of tiiis Hon»ble Court vide order dated 

and 'ttie Hailwao!̂  stftcprd decided not to challenge thej^<-^ 

order passed by the Hon’ ble High Court in the aforesaid 

wilt petition and this decisaom was communicated to 

Divisional Railway Manager vide order dated 11,3*^l * '
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after
10« That^aiiowi^g of the w it  petition No* 345 

of 1979» the cand̂ -dates empanelled vide Annexure-1 ,

\dio could not be promoted earlier, «ere promoted 

and the petitioner was aiso promoted as Traffic 

Inspector vide order dated Feb* 4, 19̂ "Jo A true 

copisr of which is being annexed herewith as i\nnexure.3 

to this writ petition,

n «  Ihat one M,M, Jauhari found place at Serial

Noo ^ in the list of eapanelled^ndid^tes circulated 

vide order dated 1^,2.?^ andfes name further found 

place at iî eriai No, 6 in the order dated 4th Feb,

19^  Pereas the petitioner was placed at JSeriai 

No, 7 in the l i ^  of ©apanelled candidates and at 

Serial No, 5 in the order dated 4th Feb, 1 9 ^ .

12, That the scale of Traffic Inspector is

Sso 455-700 and the scale of the i^-graded post of 

Traffic Injector is Bsv 550-750/-o

13o That the post of Traffic Inspector, Faizabad 
an

was^up-graded pogjt of Traffic Inspector in the scale 

of Bso 550-750/- and the said post was down-graded 

vide order dated Feb, 4 , 19^  (toexure-3) in the 

scale of Eso 455-700 (RS) and one M,M, Jauhari, 

was placed at Serial Ho, 5 in the panel (Mnexure-1) 

was appointed on that po^,

14 , That in the functioning of the Northsrn Railways 

the officials ssliB3PS!fiSfe©a whose vork and conduct is 

found outstjanding are assigned the special duties as



and viien ^ch occasions arise and the efficient 

officials of outstanding and meritorious ^rvice 

record are sent on special duties irreg)ectiTO of 

their seniority.

- 5 -

J
A

k

A

15« lliat the petitioner was sent on ^ecial duties 

from time to time on several occasions and the persons 

Mho were working as Senior Traffic Inspectors were 

not assisied those special duties v&ereas the petitioner 

was chosan for those assignments,

16* That one Kharban<  ̂ is working as Traffic 

Inspector, SJafety, Luckitow in ad hoc capacity and Sri 

Kharbanda has newr been selected for regular promo­

tion as Traffic Inspector, Qn the other hand Sri 

Kharbanda had appeared along with the petitioner for 
«

the selection held in the year 1977 and he could not 

qualify the written te^ and ag such could not be 

selected as T,I*

IV, That ail of a sudden an order dated 6,5.32 has 

been issued sending back the petitioner as A,£S.M, 

in the scale of Bs« /|25-6/iO/- which the petitioner held 

before his selection as Traffic Inspector, A peru^l
'■* '■ «rv

of the order dated 6,5*S2, a true copy of whi<^ is 

being annexed herewith as Mnexure-4 to this writ 

petition, further makes it clear that the post of 

Traffic Inspector, Haibarelly #iich was held fcy the 

petitioner after his selection as Traffic Inspector
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%

vide «rmexure-1, was up-graded in the scale of 

Es* 550-750 and one P,S„ Srivastava, Traffic Injector, 

3ultanpur, ^ o  was algo eapanalled like the petitioner 

in the selection of Traffic In ^c to r  fejy the same 

order has been proiaoted on the up-graded post of 

Traffic injector, Kaebareii*

18, 'i'hat it is notewortaiy that the posit of raffle

injector, Faizabad was an up-graded post and for
jf 0k

the time being it was down-gi^ded.

19« "̂ hat the persans isiio are junior to the petitioner

and ^ o  have not even been regularly selected as 

Taraffic Injectors are being retained as sich wher^s 

the petitioner has been asked by the impugned order 

(Annexure-4) to go back to his original post of Asstt* 

Station Master.

20« That the appointing authority for the post of 

Traffic Inspector is Senior Divisional Personnel 

Officer.

21 o That being aggrieved and having no alternative 

and efficacious remedy, the petitioner begs to prefer 

this writ petition on the following amongst other j

G ^ D S 1-

Because in the circumstances of the case the 

up-gradation of the post of Traffic Inspector, Raebareli
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was not legally permissible and If ary

%«as to be inade then it v̂ as to be made in regard 

to the post of Hr%ffic Injector, Faizabad liiicb. 

was earlier an i^-graded post and was down-graded 

for ttie time being i®±b ^en  one M,M, Jauhari 

was appointed as Traffic Inspector,

O '

A  ii) XBSK Because the person who was placed below the

petitioner in the panel is being retained as 

Traffic Ingjector and the persons v4io have not 

even been selected regularly as Traffic Injectors 

are being continued as Traffic Inspectors and 

the petitioner has been reverted to the post of 

A.S.M, That being so, the impugned order of 

reversion is not only illegal but is arbitrary 

and discriminatory and is violative of the 

provisions contained under Articles 16 and 14 

_il of the Constitution of India-*

^  iii) Because the normal practice in the fiaiiways is

to assign the special duties to the outstanding 

officials and the petitioner was assigned 

the special duties from time to time and the 

reversion of the petitioner is not legally 

permis^ble,

iv) Becau© the petitioner ^ected  as Traffic 

Inspector on regviar basis through a regular 

selection as contemplated in Qiapter-H of the 

Indian Raiiviay Est^abli^ent Manual, That being 

so» the petitioner’ s reversion is illegal and 

without jurisdiction.



V

v) Because the factum of tiie post of Traffic

Injector, Faizabad earlier beir^ an up-graded 

post and the same having been dossn-graded 

for the time being coupled with the factum 

of the said po^ not being up-graded and the 

post held by the petitioner being up-graded 

speaks in itself that the impugned order of 

reversion is erbitrary and. capricious in

nattre.

yl)

h.

Because the appointing auttiority for the post 

of traffic inspector is Senior Oivisional 

Personnel Officer whereas the order of reversion 

has been passed by the Divisional Officer \i4io 

is not the appointing authority of the petitioner,

-i P a A Y E R j-

VJHEBEFOHE, it is most re^ectf\4ly prayed 

that this Hon*ble Court may be pleased i

a) To issue a writ, order or direction in the

nature of certiorari qu&daing the order (&ted

6.5*32 passed by the Divisional Personnel Officer, 

Northern Railway, Lucknow reverting the petitioner 

to the post of A,S,M, (contained in #inexure-4 

to the writ petition)*

b) To issue a writ, order or direction in the

nature of mandamus ojmmanding the Opp-parties 

not to give effect to the order dated 6*5.32



G

pas^d ^  the Divisional i>era>nneiL Officer, 

Northern Sailway, Lucknow and not to revert 

the petitioner on the basis of the said order 

dated 6,5,^2 (Mnexure-4h

A

c) To award the oo^ of tBjiis petition in favotar 

of the petitioner*

d) To issue any ofiiier order, writ or direction 

which this Hon»ble Court deems fit and proper 

in the circuastances of the case;

Dated Lucknow j 

May £> ,19^2/ Gouhi^ I  for the Petitioner;

I.



o
\0

IN !ChB HCH»BLB high COURT OF JUDXC^yuEE AT ALLiiHAB^

SITTIHG AT LUCKHOw/

Writ Petition Noo of 19S2«

.A

V

r

A
\

A

i  A

R*A, Agarwai

Versus

Union of IndSA and others o e o

Petition^:*

Ppp-parties,

AJSNEXIEB-I 

l^orthern Railway,

No. 752-B5/1/T .I o Divl, Si|)dt*’ s Office I 

Lucknow Dto 15.2.75*

The Station 2$^>erintdnd€nt, 
Northern Railwagr,
BSB &, LKO^

Selection for the post of Traffic 
. Inspector in JJcaie Rs« 455-700 (RS)*

As a resiilt of selection for the post of 

traffic Inspector in R/S i^v 455-700 held in this 

office on g,5o77, 22o5,77, 29,S*V7, 23ol2;77 and 

9,2,7^ the following have been foiaid suitable for 

placeraenb on the panel of traffic inspectors.

lo Sri Ho So I4>adiya, SM/G8G.

2, »ri PoSo l^rivastava, Qv, CHC/MGSJ

3o Sri V.Bo Srivastava, TI/r k ,

4o Sri SoMoLo Nigam, ASM/lKO '

5, Sri Fo Yadav, SJCNlTkC '̂*

6 , Sri Mahabir Ran, S/C, Guard/Lucimow;

7o Sri R.A, |gan<al,^M/LK0o

8o Sri Mo^ Jauhari, m /ik o ^
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A-

\

i

ALl aro warned that retention of th«Lr names 

on the panel is subject to their work being satisfactory
%

during the currency of the panel and the » fact 

that they have been placed on the panel does not guaran­

tee that they will be offered the post for ^ich they 

have been selected.

Sd. E. aaa 

For Sr, Divl* Personnel Officer, 

Lucisiow«

QiC/LKO

Sl/GNG,aBL,

i3y.CiiC/^Gs

All Tels

Sr, DOS/DOSi/lKIO

Chief Clerk in Office„
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IN The HCK»ELE mm court of JUDXCATUie at ii,LAHABAD

SITTIHGATLUClioer*' ‘

Petition Noo of 19^2,

A

■A

A

H,Ao Agarwal

Versus

Ihion of India and others

AmsXUBE-2

NORTHEaN RiilLMAyo 

No, 752-B/5/1A3: '

o o«

O e e O ««

Petitioner

ppp-partie^

Divi.Supdt^s Office, 
Lucknow 0/ yo2.1979.

The Station Superintendent, N, HailwaEr, Lucknow

- .’\
and Varanagi, Chief Controller Lucknow, Station Masfceie 

Gauriganj, Rae Bareli, Phaphaiaauo Chief Controller, 

Jfcghaisarai.

TIsLKOFD BSB SLH PAG PBH RBL Safety Lucknow^

Copy to Sr* DOS/DOS/DSO LKO AOS BSB YS LKO

Relief clerk in Office^

Reg, panel of Traffic Inspectors Scale 
Bs‘o’ 455-700 (RS)« .

As per Headqi2arter*s Orders the panel of TIs

Scale Bso 455-700 (HS) as circiiLated vide this office

letter of even ninber dated 1S.2^,197^, is herel«r

cancelled.*

Sd. 7,2o79

V,Kv ifearwal 
Sro Oivio Fersonnel Officer, 

Lucknow,

True copy.
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IH The Hffl 'H,B HIGH OOUHT OF JUDIOATUffi ffl ALLAHABAD 

SITtlHG K  LlicKHOS, '

Writ Piotition No. of 19S2.

A
\

\

A
-V

RoAoiisarwai

Versus

Uriioa of India aad otiiers

iSJNBXURE-.3

Petitioner

Opp-partissi

HOamSfiN

Divisic»iai Office 

Lucknow I the 4t& Feb* *

N O T I C E

1, The following staff are hereby teiaporarily 

appointed to officiate as T^lv in scale as indicated 

against each in local ad-hoc arrangenent. They are 

likely to be replaced W  regULar selected incumbents 

against Hd« Qrs, controlled post and t&e promotion of 

staff as T,i^ Rs* 455-700 (RS) is subject to clearance 

by Hd. Qrso Office*

These promoticms will not give any prescriptive 

r i^ t  for holding the posts on a regnar basis unless 

and untill such projuotions are r^ularised in due courseo

SI* Name 
Noo /J^ri

Present Proiaote
I5e^g73H ^ CreTae • Vq rade Resiarks

1 o Inamul Haq TI FD 550-750 T*I* paa 700-900 A^iast
^cancy *

2o B,N„ Sriiras- m  KEI -do- 
tava.

T,I* B8B -d>- -dD-

3o ScM*L, rngam Sr,m& LKO 455-700 T.I* SLN 455-700 Vice Sh*
H.D, Eai
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L Mahavlr RaJa Gi&rd LKO A25-64G T J* 
(S/C), Spl.GroA--

aireaOy 
posted as 
SM/BLG, 

Mo del 455-70G Vice Sh.
CaTo ^ri Bam

reTerted^

5, ft.A*Agar^l m  LKO 425-6i»0 T ,I . HSL. -do- Vice
,  , iraoan<̂ ^

M.M„Jatfaari m  LKO 425-6/tO TbS®o ^  -do- Vice item
. I ty dom

^  gradingo

V x

2, The post of Tl/FD scale Bs’o 550-750 (83) is dowi 

graded to seal© BsV 455-700 (HS) till furth^ orders as 

a teaporaiy measure*

3* Sio Sia aara, Offg, scaled'® 455-700 W )  in 

local adrhoc arrang®asnt i s raverted back to his subs­

tantive post as Spl grade -A in scaleBst 425-640 (R3) 

under SS/LKO.

Movements should be advised to this office.

5jd. Illegible

for Sr; Divisional Personnel Officer, 
Iiucfctioŵ*

Copy to

1« CHC/l KO* It may please be i3®n ensured that s/Sri

R,D, Hai and Sri Ram are ^jared atoncê *

2, Ss/lkO, BSB, i®l/KBI, REL« TIs concerned, Sr, DOs/LKO

Sr. bs»0/LK0, DOb^LKO, Sr, DAO/LKOe As (Billsh 

Relief ciffî k. ^
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IN the HONtBLE HIGH COURT OF JUDICATUI  ̂ AT iiLLAHABAD

SITTIHG AT LUGKNU^*^

Writ Petition" ibe of 19^2*

a„Ao i^arwal «Vo Petitioner

Versus

Union of India and others oVo Opp-partie s«

x _ Al®IEXUfiE-4

V
NCaTOBP RAILWig ,

No« 757E/5-1/2SC^T.Iv Divisional Ofiice

Lucknow, dt/- 6e5*S2*

S 0 T I  C E

1o Shri R.A* Aggarwal, Offtg. T,r,/RBL grade

455-700 is posted back to his substantive post 

of 0}^ grade 425-640 under SS/Lucknow against 

an exLgting vacancy*

2, The post of T ,I ;/rB(L grade 455-700 is î sgraded to

scale Bse 550-750 in lieu of the po^ of T1/K3 

Which was down-graded to scale Bs* 455-700 Tide 

this office notice of even Noo dated 4o2*5l and 

consequent i5)on this t^grading Shri P*S, J^rivastava 

Tl/SLN grade Eso 455-700 is teE?>orarily promoted 

SEî  on adhoc basis to officiate as TI grade 

550-750 for a period of sfix months and po:^;ed as

t i / rbl*

This is  purely temporary local adhoc arrar^g^ent 

and will not confer î jon Shri Po3i> Srivagtava any
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.  2 .

A .
3.

perspoctive right for ^milar proinotion in future 

in preference tohis ^niors. His working may be 

notched for six laonthsi a ^eciai report laay be 

submitted to DI3S1 saiasj^ iBunediat^y thereafter 

by Sr» DOS through D'oB>̂ 0̂

Shri Po yadav, Dy* ®C/Lobby/LKO grade 700-900 who 

was borne onthe panel of SCSL grade 470-750 & 

"^ol^/grade 455-700, has opted for TI and as 

such he is posted as TI/»lN in grade Bs* 455-700 

temporarily vice item lB^ ISb'; 2 above;

This has the approval of DBM, 

Movemsnt ^ould be advisede

A

Sd. S.N, Misra 

Divl, Personnel Officer, 

Lucknow;

Copy to :- 

1o SS/LKd

2. CHC/LKO

3 . OiC/Lobby/LKO 

4e 'i^s RBL/SLJ^o

5. G X (P )  NoRly, Hd.yrs, Office, K,S3y,, Baroda House, 
IJew Pelhi, . . „

5« Aa/Bills.

7o ^.eai/^LKOv
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IN the HQN’BLS high court of JUQICATUHB at  EiLAHABiiP

SITTIfIG’ AT LUCKNOSsT* '

AFFIDAVIT

Writ Petition No, of 19^2,

A
i  -i'-i

S* A« d̂gsrvAl

Versus

itoion of India and others OOP

Petitioner

Opp-partieso

I ,  H.Ao Agarwai, aged about 4  ̂ ^arsj son of 

Sri K,P, iigarwai, resident of Mithia etiai^n, 30-Sha^tri- 

Nagar, Lucknow-4, do hereto ®lemnly affirm and state 

on oath ag under

1«, That the deponent is the petitioner in the 

above noted writ petition and, as such, is fully 

conver^t with the facts deposed to hereiander*

2» That the deponent has read tiie contents of the

writ petition and has fully understood them,

3, That the contents of paragr̂ kjpiis 1 to 20 of the
;

writ petition are true to the own knowledge of the 

deponent.



p

-  2 -

4. That the Mn9xui*0s 1 to 4 to the writ petition 

are certified to be true copies of theSr originals*

Dated Lucknow j 

B*l£̂ \o 9^2, Deponent

Yerificaticm
- ' ' ' ' ' '' ' '  ̂  ̂ * A

I , the above named d^onent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are true to the own knowledge of the deponent* No part 

of it is  f^lse and nothing material has been concealed, 

so help me God*

Dated Lucknow; 

Mayf^"^ ,1932* Deponent

I identiJ^ the above named deponent 
who has signed before me,

Y- A
Mvocate’ s Clerk*

Soleteily affirmed before me o n W  

a t ( ^ ^  a-*ia*/p^ by Sri 

the deponent who is identified by

Clerk to Sri >§•

Advocate, High Court, Aliai^bad,

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read over and explained by me*
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I  !̂ijt <îr ?n ft^ft w ^

#  ^5I?fr ^fni 3IJR 5^^»TI W^»I ' 7 #  ^  rt̂ 'fil

»l| i^ tra  ^  3irar I  3h^  RP%t^i
<It 51 ^  I ilt-g ^R R H W  fiRst fe

SRTtlS ^1 ^  r

f^IR R '

! i # n ?6



■I 'V

In the Central A<iEairistratiTe Triljunal AHaiigt>ad

Circuit Bench Lucknow.

T,A.Uo. of 1987

(¥.P.IfO. 46 52 of 198 2)

R. A, Agarwai . . . .

Versus

Union of India and others . . . .

Reply on behalf of the Opposite Parties,

V

Petitioner

OPP. Parties.

Para 1: ilaeds no reply.

k

Para 2: ITot denied.

Para 3: Hot denied-

Para 4: î ot denied.

Para 5: Hot denied.

Para 6j ITot denied.

Para 7; Hot denied.

Para 8: Uot denied.

Para 9s Hot denied.

Para 10; Not denied.

Para 11: ITot denied.

Para 12; Hot denied.

Para 13: SFot denied.

Para 14; Denied,

itifeern

. . .  2
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Para 15: '-̂he contents being vague are not admitted. Th©̂  .«

petitioner, unless gires in detail of liis special 

posting reply cannot be given.

■ -

Pars 16: in reply it is submitted that the post of Traffic

Inspector, Safety Lucknow is Ssc cadre post, on
was posted

wMch shri Kharbaada in adhos capacî tgr.

It is not denied that shri Kbarbanda appeared and 

failed In the selection held in the year 1977,

Para 17: In reply, it is not denied that the petitioner

was reverted back to his post of A,3,M. in the

scale of Rs, 425- 640 vide orders dated 6.5, <82

as contained in Aimexure 4 to the writ petition.

It is e I s o  not denied that the Post of Traffic *-

Inspector Rai Bareilly x̂ras jcpgraded in the seals
X  ...........

of Rs, 550- 750 and Shri P.S. Srivafetava Traffic

Insppector Sultanpur ;was priOiuoted on upgraded

post of Traffic Inspector Raebarelly.

Para 18: In reply it is not denied that the post of Traffic 

Inspector Faizabad was do\gngraded.

Para 19: In reply, it is stated that the petitioner has.

been reverted to his earlier post of A,3.M, as- 

 ̂ he was found unsuitable for the post of Traffic

Inspector. The reversion due to unsuitability  ̂

does not attract the provision of retaining the 

juniors. As such there is no illegality in the 

order passed reverting the petitioner to the - 

post of A,3,H. earlier held by him before being 

promoted as T .I , .
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Para 30: It is not denied that the appointing authority 

for the post of Traffic Inspector is ^

Pars 21: Denied, -‘•'here \̂ras an alternatire remedy by v/ay of 

representation etc. against reversion, which he 

did not avail, hstice this writ petition is not 

maintainable.

It is also stated that none of the grounds are 

tenable under law.

It is also stated that the petitioner is not 

entitled to any relief claimed and the petition>as 

liable- to bo dismissed î ath. costs to the opposite 

parties.

Luctaiow

dated: ^ . 5 . ’ 90 OPP. Parties
rtrwami

Roil’nav

Yegification; '

» ^Six> Ct_^ v;orking as

^  in the office of D,R.M. Horthem Railway iiUclcnow and

a  being competent and authorised to sign and verify this

reply , do liereljy verify that the contents of paras 1 to 

21 of this reply are true to best of my beliif based on «  ̂

information derived from the record and legal advice reed.

UK'‘
RaifwaT
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IN THE CENTHAL U)MINISTR4TIVE TEIBUNAL, GIRCUin BEiTCH,

LUCKNOW

T.A. W ), 1043 OF 1987

.'k.

'P

R.A-AGARWAL

VERSUS

UNION OF II® lA. & OTHERS

PETIT 10 JISR

. . .  OPPOSITE PARTIES

REJOIIDM AFFIDAVIT

Paras 1 to 13J- Need no reply.

Paras 14 & 15:- Denied and those of para 14 of the

petition are reiterated. The petitioner 

\̂ as assigned the follô iring special 

duties after being promoted as T . I ,

5.7.81 to 11,7,81 - Dilkusha Cabin

Non Interlocid.ng

24.12.81 to 29,12,81 - Lucknow goods

yard special duty,

4.1.82 to 8,1,82 “dO“

12.1.82 to 19,1,82- Kumbh Mela,Prayag,

23.1.82 to 27,1,82 - -do-

18.3.82 to 21,3,82 - Lucknow goods yard,

26.4.82 to 7,5,82 - Lucknow vice T ,I ,

Lucknow in addition to 

his duties.

It is note worthy that the persons senior 

to the petitioner having been placed above 

him in the PaiTtsel, such as Mahabir Ram will 

available but the petitioner was assigned

Gontd,,,2
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the special duties. The copies of the 

few such acsi also pertaining to assigiment 

of special duties are annexed as ANIISXURE 

NOS. R-1 to R-3.
/

Para 16:- Need no comments except that Mr .^Kharhanda 

was retained whereas the petitioner was 

sought to be reverted under the impugned 

order•

Paras 17 8c 18s- Need no comments.

Para 19s- Denied as alleged. At no point of time

any short coming in the functioning of tlie 

petitioner was pointed to him nor was any 

letter or notice issued to him requiring any 

improvement in his work. On the other hand, 

the petitioner was assigned the special 

duties which are assigned only to the 

outstanding T .Is .

Para 20;- Not denied,

Para 21 .s-Denied,

LUCKM 

DATED
Verification

I, E.A, Agarsra 1 verify this rejoinder affida vit 
do verify that the confefents of para 1 to 21 of 
of this rejoinder affidavit are true to my knowledge 
and legal advice received, ^

PEEIEIONER
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IN THE CEI'ffRAL IDMINISTRATIVE TRlBIim, ALLAHABAD, 

CiaCUIT BENCH, LUaOTOW.

T.A. NO. 1043 OF 1987

R.A.AGAB*IAL

irsasus

UNION OF INDIA & OTHMS

PETITIONER

OPPOSITE PARTIES

AMNEXURB NO.R-1

TI RBL-

In view of crltica.1 situation prevailing in TI LKO ‘s 

section having the report of stations closure due 

to shortage of staff- long hrs, on duty etc, and TI 

LKO having proceeded on leave, you are to remain 

at LKO to tid^ up the matter. On 25.4,82 UTR was 

on the point of closing down.

Today 26.4.82 Bakkas has closed da\m

You will now look after TI LKO's section 

as well till his arrival and please remain at LKO 

and take stock of the situation and then bring back 

to shape crumbling organisation of TI LKO,

Sd/-Illegible

mi cl)
26,4,82
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Reg* DeployowQl; of S ^ l o r  Suptsrvlsors o a  LuGkoovf Dlvlslcm«

Senior Supt^viscs's BuDtiont^d beloi:f irLII b« on Kual^ Mela 
du^y stationo Indleatod against «acho On arrival at their 
respootivo otatlonsp th«y shall advioo their locatLon to the 
coQtrolo

Slo HBBWi_(}f_Staf3C Desie«
V

1 o phayao OHa E
S / a n  

to BeLoSuboy 
2o S olio Singh 
So fioAoAgartfal

VSII/PLP
CWLKO
S/RSL

2e prayau 1o RoKoMisPa 
2c SoDoShaPb^da 
3a Abbas

VOX
U / B / I I
LI/S

So PHAPHfllAU 1e XoRaq
2o PoSok^rivaStava

'S/PRO
H/£m

<io

X

aeddhya 1o PoLoBhrlga 
2o SoNo Versa

DU /LKO
’4MI/LK0

5o FAI^A'UD 1e MoHoJauhari H /FP

6e Jaunpur \o SoKoPrasad feS4I/BSB

S îltaDpur 1o HoSePandey V C N V SLN

^8o Luc^no^Stn) 1o MoKoDhy^i 
2o AoPoDixit

H /LK O
WMI/LSO

d« Varanasi 1o K«D»Jha WHI/BSB

lOo Pratapgarh 1o Gopi Singh H/PBH

11o Hai'-Bari^i U  Kehablr Ram 33[(StK)

T2*1o82fi^21.T| 7,2
SO { 10 I

16o1o825 31«15 9 2

(Hish^th MoKata?a> r 
Divio Operating Supdt^ 

LuctoOtfo



W.vl-lc«ial Dffloa 
Luckriotfo

4 el o 1982

X

{2L^ effeo^ f?03i to-day< 4o1o6S) l^e follo^ng s^los* 
Sob®rdiii4it©s a?© d^oted ^o UDffk Id tuekriow yard ^ 1 1  9o1o82i*

&kiSso

1o ShPi Ro&oA^iJ?tfciX

2o Shrl KoCot̂ evon

So MoKoMiera

S/HHL

Slda/LKO

i#II/LKO

Q/B hrs 

8/16 hrs 

16/3« hrs

Wcke M ^ lo F  ou p ^T iso fs  tJilX b« sponsible in tl\eiF 
Pespoctive staiLfts fa? monl teeing the work flcme by the 
vdTioQo yafd piXo^^s Sj3 botili East ysxd W<9st ^do siok Hno 
pliaC€Si^t iiBid ĉ alft truQ&foi7mco of Qoo^s shed 2»eudsp
e^o^ing of o&sed stooic in tki@ huisp etcon would ^
tfâ eSied by e&sh of above ntissdo C^o mcs^ 
doi^ Id eaeh shift woiULd be to ws^ob the rec&ptlcsii 
deepatcSx of trough goods in b o ^  0p uhd i:>o%2» diree^coioo 
iSi© fc? sqb in U© ŝ oTd Is only 15“ &ad traino

bd stsiT^^ vitS) trds tl»eo In thl@ coniiectlcm iastpuet* 
Iona huve aXJfQuiy bom issued %o the OISI9 Lobby ^to 
ccmtrc& wb&ob laust bo r([̂ ijd by above e^titloned pm^soa® fCR? 
eos^Ii^oQo

/
I

'Suasi,
^jKXMJsa.

({lish( etii MoK^ti^r^) 
Divio OpC‘ri,t.ing S t- dt
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CENTRAL ADMINISTRAII/E TRIBUNiy:. ALLAHABAD

CIRCUIT BENCH 

LUCKNOW

T .A . 1043 /87(T)

(Writ Petition 2122/82 of High Court of Judicature 
at Allahabad, Lucknovi Bench, Lucknovi)

R .A . Agrawal

versus

Union of India & others

• . .Petitioner

..Respondents

Hon. Mr. Justice K . Nath, Vice Chairman. 

Hon. Mr. K . Obayya, Adm. Member.

(Hon. Mr. Justice K . Nath, V .C ,)

The Writ Petition described above before us
from High Court, Allahabad, Lucknow Bench 

stood transferre4»^to this Tribunal under section 29 (i>
fr'

of the Administrative Tribunals Act, 1985 for quashing 

of the order dated 6 ,5 .8 2  (Annexure 4) whereby the 

petitioner was reverted from the post of Traffic Inspector 

to the post of Assistant Station Master,

2. It  appears that while working as Assistant Station 

Master, the petitioner went through the selection test 

for the post of Traffic Inspector and was ultimately 

selected for appointment by panel dated 18 .2 .1978  (Ann. D o  

'Shat panel having been cancelled on 7 .2 .79 (A n n . 2 ) .  ft. Writ 

Petition No. 345/79 was filed before the Hon'ble High Court 

of Allahabad, Lucknow Bench. The petitions was allowed 

by order dated B .10 ,80«  with the result that the competent 

authority gave effect to the panel and the petitioner was 

promoted to the post of Traffic  inspector by order dated

Cmjx. —
4 .2 ,8 1  (Annexure -3). Easeviously enough, this order described

\
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'i.

the appointment of the petitioner to be an adhoc arraagement 

likely  to be replaced by a regularly selected incumbent,

3 . On 6 ,5 .8 2  the impugned order of reversion Ann, 4 

passed with t h e  approval of the D .R .M .and issued by

the Divisional Personnel Officer . The petitioner was passed

back to the original post of Assistant. Station Master,

4 . The petitioner's case is that the petitioner had 

been regularly selected and promoted as Traffice Inspector 

and the averment in the promotion order Annexure -3 that 

it  was an adhoc arrangement had no standing in  the eyes 

of law. It  was said that having been so promoted# he could

■ not be reverted without an opportunity to show cause and 

without reasons. It  was also pointed out in para 16 of the 

petition that one Shri S ,S .  Kharbanda had failed at the
A

selection for the post of Traffic  Inspector in 1977# was 

nevertheless promoted to continue to work as Traffic Inspectoi 

while the petitioner was reverted and therefore the reversion 

was arbitrary.

5 . The Case in tie  counter is  that the petitioner had

X  been reverted becaus«/his rj.;.inr?tTvfemoefc for the post --of

Traffic  Inspector. It is pointed out ia para 17 of the 

Counter that a reversion on account of unsuitability did

not attract "the provisions o f retaining the juniors", and

therefore# there was illegality  inthe impugned reversion
I

order.

6. In para .16 of the Counter it  was admitted that 

Shri Kharbanda had failed in the examination and was promoted 

but continued to work as Traffic Inspector while the 

petitioner vjas revetted by the impugned order that ifer was
I

sought td be explained by the statement thtit the appointment 

Was adhoc and the post was ex-cadre post.
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7 , have beared Shri L P Mishra, Counsel for the

petitioner and the learned counsel for the respondents and

have gone through the record. We do not think that the

petitioner's promotion as Traffic  Inspector by order dated

4 . 2,81(Anncxure 3) could validly be state# to be an adhoc

promotioa/arrangement tobe replaced ora a regular selection.

Indeed, as indicated above he had been^romoted after a
\

regular selectio^^ We think therefore# that the principles 

which iixDheie-!to the posting o» an officiating promoti@n
Vv 1

in  the matter of reversion/ cannot be applied to regular

employees appointed after regular selection and therefore, 

the p r^c ip le s  o f reversion for unsuitability c annot be 

extended to the case of liie petitioner. He ought to have 

been given an opportunity to show that he did not suffer 

from what he may have been considered to be unsuitable for 

the post. Secondly, the respondents have completely failed 

to show that the petitioner was found to be unsuitable. 

Indeed, the pleadings ©f the respondents in tbe counter 

are wholly vinadequate on this subject. The fact whether 

o r  niot a person is  for a post is inference from

h is  performance and conduct; it  is  not a statement of fact 

by itse lf . It  is  the factS^hich could form the basis of

V'' -I I
unsiiitability^which should have been pleaded in the counter.

g The learned counsel for the respondents says 

that he has not been able to got confidential record of 

the petitioner in  which the matter of the petitioner's 

unsuitability may have been adjudged. The department has 

only to thank for i t .  There have been more than one 

opportunities to the respondents to f ile  the 

appropriate counter and to keep the record available i f  

so desired. We are satisfied that the mere failure of 

the respondeats to get the confidential record j i .  cannot

2;



ju st ifie d  the respondents' ca sS^th a t  the
■ f" t, J u

petitioner must have been found to be unsuitable for the 

post of Traffic Inspector.

9 , The further case of the petitioner in the context

of the continued employment of Kharbando as Traffic  

Inspector in the l i ^ t  of the admitted facts on that 

pointy is  without substance. The impugned order of

reversion/ coQSidered in the totality of the facts and 

circiamstances of the case iacludiag the conte&t of 

Kharbanda’ s matter# show that Ihe seder of reversion was 

also arbitrary. The petition must succeed.

10, The petition is allowed and the impugned order

dated 6 ,5 .8 2  (Annexure 4) reverting the petitioner fran

the post of Traffic  laspector to the post of A .S .M . is

quashed. The petitioner shall be deemed to have continued

to work as Traffic  Inspector on and after 6 ,5 .8 2 .  The

operation of the impugned order had already been stayed

by the interim order of the Hon'ble High Court. It  is

directed t hat the respondents shall accord such consequential

benefits to the petitioner, as he may be found to be entitled

. "fe during the period from 6 .5 .8 2  upto date.iacludiag the claims 
V  ̂  ̂ > j

if  aay^ for promotion etc, according to law. The respot^ents 

shall pay the costs to the petitioner which we assess at 

Rs 2000.00

Vice Chairman

Lucknow Dated* 2 7 .6 .9 0  

a Gtfrj ̂  tMt ^  ov '̂ Orrc<^

■V),( ."jj-



CENTRAL ADMrNISTRATTVE TRIBIJNAL 
LUCKNOW BENCH LUCKNOW

\

ANNEXURE

INDEX SHEET

CAUSE TITLE . .T i . ...OF ..........

NAME OF THE PARTIES..... ......

........................................ .Applicant

Versus

.Respondent

PartA ,B& C

SI. No. Desci^lion of documenU
Page

I
O Y c ^ r  .S V & h  ' ' ' ; ' Us ft 'I

2
ftp  -H)

3
d 'f  ___ ■ tV’̂  +tD 4  V> ' /  1I

4
J^ndLtyC' ,, ,, ' ■ ,

5

.............................. .........■■■" ■'■/ ........................ . ■ -............
l̂V/\ ^-0 (\ L>,̂

6

7

8 -H

9 .C!crvA.--wH-V

10

I')

13

CERTinCATE

Certified that no further action is required to taken and that the case is fit for consignment 
to flie record room (decid&d) ,

Signature of the 
Dealing Assistant
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Q̂>iT̂ ê  u>eJt̂  eyn^^ 

/jt̂ tLtĥ  c^ '7̂ t̂  (9/14̂

^e^n/ct^ -

(̂ /

Hon* Mr. D .S .  Misra, A,M*

Hon* Mr. ^ .K .  Agrawal,J,M h.

2 4 /4 /8 9  On the request of the learned counsel

for the applicant, this case is listed c o ^  J s r ^
for final hearing on 25-4-89o No further 

adiourrBient shall be allowed, '̂ ''̂ rx

\ y  ^
KJi*

(sns)

a .

/
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IN THE CENTRAL ADAilNISTR-.TIVE TRIBUWU AT ALLAHAD/OD 
CIRCUIT DENCH, GANDHI BHAVJAN 

LUCKNOIV ■

N0 .CAT/CB/LKO/ Dated : '

OFFICE - MEMO

Registration No. O^A  ̂ /  of. 193 ^ KfJ
T •

t n

r-
\r.(

VersJ^

- r /  J - '^ '1

J^Dplicant *s

^Respondent *s

h. . A cop^ of the Tribunal *s Order/Judgement

dat.ed/ in the abovenoted case is forwarded

for' necessaj^ action.

. For DEPUTY REGIST]

To.

End  : Copy of Order/Judgement dated ^  t

■I, : , . ^  ^  k - i u

[ k

!j  I  > k :h  ^r,
"  ̂ X J  -

dAseshy/

J



IN THE CEiYTML ADMINISTR/.TIW TRIJBUM^L 

A, L L A H A D A D '

^ (^ 2 ^  I98:z ( O
T.A.NO, T

DATE OF DECISION

PETITIONER

-Xi>v.:.. n ,A ^  QaSjLSi^
Cy

^Advocate for the 
Petitioner (s )

VERSUS

%
(Bv Advocate . f or the

/  Respondent(s)

CQRAlV;

TKe Hon’ble

The Hon*ble Mr. '

1» Whether Reporters of local papers may be allowed
•to see the Judgement ? ■ - ASo

2» To be referred to the Reporter or not.*? . ,

3 . Vi/hether their Lordships wish to see the -fair 
copy of the J.xlgemerit. 1

4»- Whether to be circulated to other Benches

■ M> 

^0.

. Kt>

Dinesh/

os{nm
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOW

Registration T .A . N o .1039 of 1987(L)

(W.P. N o .1599 of 1982)

M .S . Paul .........  Applicant

VerSTjs

Union of India & A n o th e r .........Opposite Parties

Hon .Justice Kamleshwar Nath, V.C^

Writ Petition No. 1599 of 1982 mentioned 

above was received by transfer m d er  Section 29 of the 

Adninistrative Tribunals Act X III  of 1985 for disposal 

by this Tribunal. The petition was filed  on 9 ,4 .1982  

for a writ 6f certiorari to quash the applicant’ s 

j^etirement on 31 •5 ,8 2  on superannuation on the basis of 

his date of birth being recorded as 1 9 ,5 ,2 4  in the 

service record. The age of svperannuation was 58 years.

2 , On 1 9 ,5 ,4 8  the applicant entered in the service

of the erstwhile East Indian Railways as a Cleaner in 

the Running Shed in the Lucknow D ivision . His date of 

birth was then recorded as 1 9 ,5 .2 4 .  The applicant says 

that he did not know the correct date of birth  a% .̂.thRt
V-

-lima and did not possess any documentary or other proof 

thereof at that time,

3, In the course of his service he took ip

High School examination, His case is that cn the 

information received from his mother his date o f  birth
I

was recorded in the examination form as well as in  the 

High School Exannination, 1973 certificate to be 2 0 ,1 2 ,2 5 . 

He said that he had made representations to the Department 

in 1954, 1955 and 1960 to rectify the date of h is  birth 

but the D^artm ent did not take any action there on. He
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A

further said that the Department# nevertheless^ issued

seniority lists on 2 8 ,3 ,6 0 , 7 ,1 0 ,6 1  and 1 2 ,10 ,61  in

which his date of birth was indicated to be 1 9 ,5 ,2 4 ;

and when the Department again issued a seniority list

on 3 1 ,7 .7 5 , he made a representation, Annexure-4 on

1 6 ,1 0 .7 5 . He urged that he represented again on 12 ,6 ,8 1

v/hich r^resentation  was dismissed on 30 ,12 .81  by

Annexure-9 on the ground that the last date for

making the representation was 3 1 ,7 ,7 3 . In course of

time it  was notified to him that he woxjld retire 
)

on 31 ,5 ,8 2  and therefore he filed  the writ petition 

which has given rise to this case.

4 , The Opposite Parties ' case is  that the

^ p lic a n t  had given his own date of birth, which was 

initially  recorded in the service record as 1 9 ,5 ,2 4 , 

that no value is to be attached to the date of birtJi 

recorded in a High School Certificate which was 

procured after entry into servicje, that there was no 

representation in 1955 and that after consideration 

of the period of time during which an employee coi^ld 

make a representation regarding his date of birth , the 

Railway Board took a decision contained in Annexure-B2

that the employees who were in service before 31 ,12 ,71
J

when the first circular Annexure-Bl was issued on the 

subject, could make their repiresentation by 3 1 .7 ,7 3 , 

after fciasi no further representation coxild be 

entertained,

5 , I  have heard the learned counsel for the

parties. It  is  the own case of the applicant that he 

did not know the correct date of his birth when- he

entered into service on 1 9 ,5 .4 8  nor he had any proof

%
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further said that the Department, nevertheless, issued

seniority lists on 2 8 .3 .6 0 , 7 .1 0 ,6 1  and 1 2 ,10 .61  in

which his date of birth was indicated to be 1 9 .5 ,2 4 ;

and when the Department again issued a seniority list

on 3 1 ,7 .7 5 , he made a representation, Annexure-4 on

1 6 ,1 0 .7 5 , He urged that he represented again on 12 ,6 ,81

which representation was dismissed on 30 ,12 ,81  by

Annexure-9 on the grom d that the last date for

making the representation was 3 1 ,7 ,7 3 . In course of

time it  was notified to him that he would retire 
)

on 31 ,5 ,8 2  and therefore he filed  the writ petition 

which has given rise to this case.

4 , The Opposite Parties ' case is  that the

applicant had given his own date of birth, which was 

initially  recorded in the service record as 1 9 ,5 ,2 4 , 

that no value is to be attached to the date of birth  

recorded in a High School Certificate which was 

procured after entry into service, that there was no 

representation in 1955 and that after consideration 

of the period of time during which an employee coiild 

make a representation regarding his date of birth, the 

Railway Board took a decision contained in Annexure-B2

that the onployees who were in service before 31 ,12 ,71

when the first circvilar Annexure-Bl was issued on the 

s\±iject, coxad make their representation by 3 1 .7 ,7 3 , 

after tiaei: no further representation could be 

entertained.

5 . I  have heard the learned counsel for the

p arties , It  is  the own case of the ^ p l ic a n t  that he 

did not know the correct date of his birt;h when- he 

entered into service on 1 9 ,5 .4 8  nor he had any proof

\
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docxinentary or otherwise thereof. The important 

^aastioa^that i f  the applicant had no proof,
6s ^

docunentary or otherwise at the time of his entry

into service on 1 9 .5 .4 8 , how iS it  that he could

receive information of the date of his birth  from

his mother at the time when he had sv±»sequently

STjtmitted the foim for a<anission to the High School

Examination, The mother shoxild have been alive even 

i'T.5-.48,
on 15',4u48 and i f  she was a correct source of the

K.

date of applicant's birth, it  should have been possible

to indicate it  at that time. The own admission of the
/fc

applicant in the petition that he had no documentary

or proof otherwise of his date of birth at the time

of the entry into service, negatives the value of the

so called information of the date o f  birth stabsequently

received frem the mother. That is why the case of

the Opposite Parties in para 4 of the Coojnter Affidavit

that no value can be attached to the statement of the

date of birthr-^igsy certificate obtained after entry

into the service is not without force,
f

6 . In the matter of making representations, the

applicant has filed  copy Annexure-1 of the year 1955 

only; its receipt has been denied in para 4 of the 

Counter Affidavit , Copies of representations of 1955- 

and I960 have not been file d ; it  is not possible to 

lay faith on a bare statotient in that respect. It  is 

significant that even i f  these representations were 

made, they do not appear to have been accented by the 

Department and Cr̂ n well be consider-ed to hav« been 

impliedly rejnc+-Pd when sehiority lists were issued 

in I960 and 1961 indicating the ^ p l ic a n t 's  date of 

birth as 1 9 .5 ,2 4 .  It  does not appear that the spplicant



made any representation after the issue of those 

seniority l is ts .

7 , The next representation is dated 1 6 ,1 0 ,7 5 , Annexure^ 

vAiich follov^d the seniority list  of 3 1 .7 ,7 5 . Perhaps this 

was not considered by the Department. The last representa­

tion dated 30 ,12 .81  was rejected by order Annexure-9 

stating that the last date for making the representation 

was 3 1 .7 ,7 3 ,

8 . The Opposite Parties ' case that the last date for 

sxibmitting the representation was 3 1 .7 ,7 3 , is correct. It  

appears that the matter was considered initially  by Railway 

Board's circ\ilar dated 3,12.l971,Annexure-Bl in which it  

was said that alteration in age after conpletion of period

of probation or of three years of service whichever is 

earlier would not be permitted. Hardship was considered to 

have been caused by that circxalar to the cases of those 

employees who were already in service on 3 .12 .71  but could 

not avail of the opportunity afforded. That is why the 

Svibsequent circular dated 4 .8 .7 2 ,Annexure-B2 was issued 

with a direction for wide publicity, and i t  was said that 

those persons who were in et^loyment on 3 ,1 2 .7 1  could make 

their represent^on by 31 .7 .7 3  but not thereafter and 

i f  they did make such representation, it  would be 

considered according to Rules, The D^artm ent took 

a decision to treat 3 1 .7 ,7 3  as the 'cut o ff  date*. It  is 

not said that the 'cut off date' was lan re as on able.

Indeed, employees have to share responsibility for 

errors in their date of birth , and i t  is  quite fa ir  

to f ix  a reasonable time during which such errors could 

be got rectified . In respect of employees v^o were 

on job on or before 3 ,1 2 .7 1 , a provision for making 

representations till  3 1 .7 .7 3  appears to be quite 

re a s o n ^le . Th&re is no error therefore in the 

decision of the Opposite Parties that the applicant's

- 4 -
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representation dated 30.12.81# or for that matter 
if.io.7ir'

dated 31,7,7-g^ ■were not entertainable after 3 1 ,7 ,7 3 .

9 . The applicant's learned counsel made a 

E\±«nission that Rule 145 of the Railway Establishment 

Code, Volvme I did not f ix  any time limit during 

which representation could be made. This is not

to say that the Rule had also provided that the 

representation could be made at any time. In other 

words. Rule 145 of the Railway Est^lishm ent Code 

contained a gap on the question of the period of 

time during which zrepresentation could be made. That 

gap ^ u l d  certainly be made good by means of
Its,

administrative instructions which are contained in

I 1̂ 7/
the circulaiB dated 3.12.tSS± , Annexure-Bl and 

dated a3 .0 .i-98'2, Annexvire-B2.
tu

10, On a carefvil consideration of all the matters, 

I  an satisfied that the impugned order does not sxiffer 

frcm any infirmity and the ^p lic a t io n  deserves to 

f a i l . The application is dismissed. Parties shall 

bear their own costs.

Vice Chainnan

Dated the 28th July, 1989. 

RKM
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IN THE HON»BLS HIGH GOUxiT OF JUDICATU.iE AT ALLAHABAD

SITTING AT LUCKNOT 

Writ Petition No. / r P v  ^  19^2

Madhu Sudan Paul .............

Versus

Union of India & another . . . . .

Petitioner

Opposite Parties

I N D ,B X

1. Writ petition.

2. Annexure No.l- xiepresentation dated
27.^.1955.

3. Annexure No.2- High School Certificate.

4. Annexure No.3- Gazette notification
showing petitioner’s roll no. and 
date of birth,

5. Annexure No.4- xiepresentation dated
16.10,1975.

6. AnnexS2*fe<Noii5-̂ Extract of seniority list.

7. Annexure No.6- Order of opp. party no.2
dt. 31.12.^1 alongwith extract of 
the retirement list.

Annexure No.7- Petitioner’ s request for 
interview dt. 30,12,19^1.

9, Annexure No.^- xiepresentation dt.
30,12,19^1 handed to DxiM on 6.1.S2.

10, Affidavit,

11, Vakalatnama.

12, Stay application.
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I IN THE HON’ ELS HIGH COUiiT OF JUDICA'TUxiE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No. 19^2

Madhu Sudan Paul, aged 56 years, son of late B.M. Paul, 

resident of Mohan Niwas, Murli Nagar, Lucknov/.

Petitioner

Versus

1, Union of India through the General Manager, Baroda 

House, New Delhi,

2. Divisional Railway Manager, Northern xiailway,

Hazratganj, Lucknovf.

. . . .  Opposite Parties

V/rit Petition Under Article 226 
of the Constitution of India.

The petitioner begs to submit as under

1. That the petitioner is working as Senior Clerk 

in tbe office of the Senior Divisional Electrical Engineer 

Northern iiailway, Lucknow. He entered service as IV class 

employee on the post of cleaner in the running shed of 

the then East Indian Railway in Lucknow Division in the 

year 194^. The petitioner has served the railway adminis-
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tration diligently and sincerely andhas a clean and 

satisfactory service record.

2. That at the time of his appointment on 19.5.194^ 

the petitioner was illiterate and could hardly read or 

write. In the absence of- any documentary proof regarding 

his date of birth the same was recorded by the clerk 

concerned on the basis of his own assessment as 24 years. 

This is evident from the fact that the clerk concerned 

entered the petitioner’s date of birth as 19.5.1924, 

that is, exactly 24 years from the actual date of appoint­

ment of the petitioner which is 19.5.1924. The petitioner 

at that time did not object to it as he himself did not 

have any proof documentary or otherwise of his actual 

date of birth. The petitioner, while in service, conti­

nued his education. His date of birth entered in school 

on the basis of the inforaation received from his mother 

is 20. 12 . 1925. This was accordingly entered in the 

High School form also and it is the actual

date of birth of the petitioner as entered in his high

? '  -

school certificate for the examination in the year 1953 

and the said certificate was received by the petitioner 

in the year 1954*

3 . That the petitioner on the basis of passing h i ^  

school examination got a temporary promotion from class 

IV to class III as Trains Clerk on 9.12.1954 by letter 

dated 2.12.1954*

4. That the petitioner, while working as Transhipment 

Clerk, made a representation to the Divisional Superin­

tendent, Northern liailway, ĵucknow, by tiegistered A/D 

letter dated 27.6.1955 regarding correction of his date 

of bin:h. This letter was received on 2.7,1955. This .
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was in continuation to his earlier representation dated 

16.4.1954 which was the first representation regarding 

correction of his date of birth. The petitioner along with 

this represenfation also submitted an attested copy of his 

high school certificate. Time copy of the representation 

dated 27.i .  1955 is filed as Annexure Ho.1, a photostat copy

of the h i ^  school certificate for the examination 1953
I

showing petitioner's date of birth as 20.12.1925 is filed 

as Annexure No.2 and a photostat copy of the gazette 

notification showing the petitioner’s roll no. and the 

date of birth is filed as Annexure No.3 to this writ 

petition.

5. That as no action was taken on his earlier repre­

sentation, the petitioner made another represent at ion  ̂

on 27.4.1960 after circulation of the seniority list on 

2^.3.1960 and thereafter on I2.l0.196l on circulation of 

another seniority list on 7»l0.l96l. But still no action 

was taken to correct the petitioner’s date of birth in 

accordance with the h i ^  school cei'tificate.

6. That thereafter when the seniority list of clerks 

of Electrical Branch as on 31.7.1975 was circulated in 

November 1975 the petitioner’s name at sl.no.17 again 

showed his wrong date of birth as 19.5*1924. The peti­

tioner was thus constrained to make another representation 

to the Divisional Superintendent requesting for coTXection 

of his date of birth in accordance with his h i ^  school 

certificate which is as 20.12.1925. The petitioner also 

enclosed therewith a copy of high school certificate.

True copy of his representation dated l6 .10.1975 is filed

as Annexure No.4 and an extract of the seniority list of
/

clerks of IDLectrical Branch, Lucknow Division, as on
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31.7.1975 showing the petitioner at sl.no. 17 is filed 

as Annexure No.5 to this writ petition.

7. That the petitioner in anticipation of his approach­

ing retirement on attaining the age of superannuation, 

that is years, again made a representation dated 

12.6.19^1 to the Divisional iiailway Manager, Northern 

Railway, Ludcnow.

S. That in spite of the aforesaid representation the

list of persons due to retire in the year 19^2 vfas issued 

in January 19^2 according to which the petitioner is to 

retire on 31.5.19^2 in accordance,with the wrong date of 

birth entered as 19.5.1924. True copy of the order of 

opposite party no.2 dated 31.12.19^1 for retirement of 

the railway personnel in 19^2 along with an extract of 

the retirement list showing the petitioner's date of 

retirement on 31.5.19S2 as Senior Clerk in the-office, 

of the Senior Divisional Electrical Engineer, Northern 

iiailway, Lucknow, is filed as Annexure No.6 to this 

writ petition.

9. That the petitioner having no other alternative

wrote a letter dated 30.12.19^1 to the Divisional xiailway 

Manager seeking an interview with him in order to apprise 

him of his grievance regarding correction of his date 

of birth as all previous representations in this connec­

tion had failed to receive any attention from the autho­

rities concerned. The petitioner in response to his 

request was granted interview by the Divisional xiailway 

Manager on 6 .1.19S2. The petitioner at the time of his 

interview with the Divisional iiailway Manager handed 

over to him a detailed representation dated 30.12.19^1
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giving the background of his case and referred to 

iiule 145 of the Indianliailway Establishment Code, Vol.I 

and also the procedure for correcting the date of birth 

as laid down in the xiailway Board Circular dated 

3.12.1973 The Divisional Railway Manager after hearing 

the petitioner gave the following direction to the 

Divisional Personnel Officer

’’Ejaamine his case and let me know.

H . S .  C h a t t a  

D. d.M. A . d. /Lko/6.1. a2«

True copies of the petitioner's request for interview 

with the Divisional Railway Manager dated 30,12.19^1 

and the representation dated 30 .12.19S1 personally 

handed over by the Petitioner to the Divisional xiailway 

Manager on 6.1.19^2 are filed as Annexure Nos. 7 and ^ 

respectively to this writ petition.

10, That in spite of the directions given by the 

Divisional liailway Manager to the Divisional Personnel 

Officer to -examine the petitioner’ s case on the basis 

t^of the interview and the representation dated 3 0 .12.19^1| 

personally handed over by the petitioner on 6.1.19^2 no 

steps have been taken by the authority concerned to 

examine the petitioner*s case or to inform the Division] 

iiailway Manager. Thus it is evident that despite numerj 

representations made by the petitioner since the year 

1954 no action has been taken by the railway administrd 

tion to correct the petitioner's date of birth in accoj 

dance with itule 145 of the Indian Railway Sstablishmei 

Code, Vol. I and the Railway Board’ s letter dated 

3.12.1971 regarding procedure for recording date of 

birth on entering Railway service and its alteration.!
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The iiailway Board^s letter No.E(NG) 1 l70Bxi/i, dated 

3.12.1971, is as follows:-

”iSule 145-iiI lays down that every person, on 

entering iiailway service, should declare his 

date of birth which shall not differ from any 

declaration, expressed or implied, for any 

public purpose before entering Jiailway service. 

The rule is not specific on the point whether 

the mere declaration given by the person . 

should be accepted or it should be accepted 

only on production of a confirmatory documen­

tary evidence. The Aile is also silent as to 

what con^rmatory documentary evidence should 

be accepted for this purpose. As regards 

. alteration of recorded date of birth, Eule 

145(3) iil lays down that where a satisfactory 

explanation (which should ordinarily be 

submitted within a reasonable time after join­

ing service) of the circumstances in which the 

wrong date came to be entered is furnished by 

the Railway servant concerned together with 

the statement of any previous attempt made 

to have the record amended, it is open to the 

* competent authority to affect an alteration*

No time limit has been given for alteration,

11, ■ That the petitioner being the senior- most in 

the cadre of senior clerks has been sanctioned special 

pay, of Rs.35/“ Per month in the grade of Bs.330-560 

(rtevised Scale) w .e .f. 1.10.19S0 vide Divisional Clffice 

Order dated 29 .3 .19S2. The petitioner by virtue of his
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seniority is also due for promotion as Head Clerk in 

the higher grade of Rs*425-700. But owing to his impend­

ing retirement on 31.5.19S2 the petitioner will be
/

deprived of this cfeance of promotion.

12, That aggrieved by the inaction of the railway 

administration to correct the petitioner’s date of

 ̂ birth in accordance with his high school certificate

^ despite repeated representations sinee 1954 and finally

r O (  \

'' '  ̂^phen he is being retired on 31« 5*1932 on the basis of

Us wrong date of birth, the petitioner having no alber- 

native efficacious remedy has preferred this writ petition'  ̂ y
on the following amongst other grounds

G a 0 U N D S

. A

(A)

(B)

(C)

( D )

Because the petitioner’ s date of birth has been 

wrongly entered in his service record.

Because the petitioner's actual date of birth 

as entered in his high school certificate is 

20.12.1925.

Because the opposite parties have failed to alter 

and correct the petitioner’s actual date of birth 

in his service record on the basis of his high 

school certificate despite repeated reminders.

Because the opposite parties in not correcting 

the petitioner’s date of birth as entered in his 

high school certificate have acted in contraven­

tion of iule 145 of the Indian Railway Establish­

ment Code and the orders of the Railway Board 

dated 3.12.1971 laying down the procedure for 

this purpose.
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{fj) Because the action of opposite parties in retiring

the petitioner on the basis of his wrong date of 

birth is illegalj arbitrary and in violation of 

Article l6 of the Constitution of India.

(F) Because the petitioner will suffer grave mis­

carriage of justice in case of his illegal and 

pre-mature retirement on the basis of incorrect 

age.

P d A Y E d

WiEdVJFOdE it is most respectfully prayed that 

this Hon'ble Court may be pleased to

(i) issue a writ, direction or order in the nature 

of mandamus conmanding the opposite parties 

to correct the petitioner’ s date of birth 

in his service record in accordance with his 

high school certificate which is 20,12,1925}

(ii) issue a writ, direction or order in the

nature of certiorari quashing the petitioner’ s 

date of retirement on 3U5*19B2 as shown, in 

the retirement list for May 19S2 (Annexure 

No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite 

parties not to give effect to the petitioner’ s 

date of birth as 19.5.1924 as wrongly entered 

in his service record;

t k e
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(E) Because the action of opposite parties in retiring 

the petitioner on the basis of his wrong date of 

birth is illegal, arbitrary and in violation of 

Article l6 of the Constitution of India.

J

1

(F) Because the petitioner will suffer grave mis­

carriage of justice in case of his illegal and 

pre-mature retirement on the basis of incorrect 

age.
/

' P .i A Y IJ li

WHEliiPiFCxiE it is most respectfully prayed that 

this Hon’ ble Court may be pleased to

(i) issue a writ, direction or order in the nature 

of mandamus commanding the opposite parties 

to correct the petitioner’ s date of birth 

in his service record in accordance with his

high school certificate which is 20,12.1925;

/

(ii) issue a writ, direction or order in the

nature of certiorari quashing the petitioner’ s 

date of retirement on 31.5.19^2 as shown in 

^  the retirement list for May 1932 (Annexure

No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite 

parties not to give effect to the petitioner’ s 

date of birth as 19.5.1924 as wrongly entered 

in his service record;
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(iv) issue such other writ, direction or order 

as deemed proper in the circumstances of 

the case;

(v) award the costs of the writ petition to the 

petitioner.

Dated Lucknow; (L.P. Shukla)
Advocate,

April S, 19^2. Counsel for the Petitioner.

' 7
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SITTING AT LUCKNOW

IN THE HOIJ’ BLE HIOI COUxtT OF JUDICATURS AT ALLAHABAD

V/rit Petition No. of 19^2

Madhu Sudan Paul

Union of India & another

• • • • • •

Yersus

•Petitioner

0pp. Parties

AKHEXUaBNO. 1

■'V To,

- A

The Divisional Superintendent, 
N.Hly, Lucknow,

For personal attention of Shri ii.D,Gupta, APO

Sub: Alteration of date of birth in S.E, as per H i^
School Certificate 1953.

Sir,

I humbly beg to state that I submitting an attested 
copy of H i ^  School Certificate 1953 on its receipt on 
16.4.1954.

That on receipt of H.S. Certificate and on the basis 
of my academical qualification, I was given temporary 
promotion from class IV to class III vide 0.0. No.34lB/ 
3-15/71 dated 2.12.54 and I joined as TiiC on 9.12.54*

That at present I am working as TPT clerk at 
"^afa Banki as per your 0 .0 . No. 94lK/3-1-J/Ti'iC dt. 2lj4*55 

and am continuing as such in class III category.

That on 19.5.43 I entered the îly. service as class 
IV category being illiterate and the date of birth then 
recorded by the office clerk as 19*5.24 as I had no know­
ledge of correct date of birth nor any document then 
submitted in support of my age.

That before suteiission of the prescribed form for 
High School Examination 1953 my mother gave actual date 
of birth and that'Was recorded. Now the date of birth 
entered at the time of appointment i.e . 19.5.24 vary with 
that appeared in H i ^  School Certificate i .e . 20.12,25.

I shall remain grateful to you for taking pains in . 
making an alteration in date of birth in the service book 
and save me from future trouble.

Thanking you in anticipation.

lours obediently,

27.6.1955. (M.S. Paul)
TPT Clerk, Barabanki.



-I’

>
IN Tm HON’ BLR HIGH GOUriT OF JUDIGATUiiH; AT ALLAHABAD 

SITTING AT LUCKNOW

VsTrit Petition No. of 19S2

Madhu Sudan Paul Petitioner

Versus

U^ion of India & another’ 0pp. Parties

1
ANNEXU.iT*; NO. 2
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SITTING AT LUCKNOW

IN THE HON’ ELE Hlffi COD.iT OF JUDIGATUxiE AT ALLAHABAD

Writ Petition No. of 19S2

1

Madhu Sudan Paul

Versus

Union of India & another

ANNEXUjiE N0> 3

Petitioner
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IN THE HON»BLR HIGH GOU.̂ T OF JUDICATUiiE AT ALLAHABAD

SITTING AT LUCKNOW

Writ Petition No. of 19S2

Madhu Sudan Paul .............  Petitioner

Versus

Union of India & another............... 0pp. Parties

Annexure No. 1̂

To,

The Divisional Superintendent, 
Northern iiailway,
Lucknow,

Sir,

With reference to your No.S47S/6-3(KLG) dated 

/  Nov. 1975 regarding seniority list of clerks of

^ Branch, I beg to point out towards the

sed list at serial no. 17 of your letter wherein

my date of birth has erroneously been given as 19.5.24.

According to my High Behoof Certificate it should

i) j

be as 20.12.25. Hence it is prayed that it should kindly

be corrected and intimated to me and my seniority be fixed

"T in that l i ^ t .  In support of my age a true copy of H i ^

School Certificate ia enclosed herewith.

Thanking you in anticipation.

Ihiclosed:- True copy of 
High School 
Certificate.

lours faithfully,

Sd/- M.S. Paul 
(M.S. Paul)
Clerk,

Divisional Superintendent Office 
Dated 16-10-1975. Hazaratganj, Lucknow#
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IN THE HON^BLE HIGH COUxiT OF JUDICATUxil5 AT ALLAHABAD 

SITTING AT LUCKNOW

Writ Petition No. of 19S2

Madhu Sudan Paul

r

)
?

Versus

Union of India & another . . . . .

Petitioner

0pp. Parties

ANNEXUiiE No. 6

N

| {

NOiiTHEta)̂  .iAILWAY
Divisional Office,
Lucknow: Dt. 2)^/^2/^‘\,

No.S/Settlement/Eetirement/l9S2.

1. Sr. Divl. Accounts Officer, Lucknow (PF) to please 
see that PF Accounts of the staff are kept ready 
before their date of tetirment.

Sr. DAO/N.aiy; Lucknow (Pension) for information and 
necessary action.

The General Manager (P)/N. Hallway, Baroda House,
New Delhi for information in ref. to his letter 
No.907S/297(SYA) dated 24.10.64.

The Sr. Welfare Inspectors and Lis on Lucknow Division 
for information and necessary action. They will 
please see that complete and uptodate Siis are received 
in the Settlement Section alongwith uptodate leave • 
account from the Asstt. Engineer and other exterior 
Officers who maintain them well in advance before 
an employee is due to retire. They should also ensure 
that option from the staff for pensionary benefits 
are pasted in the Sxis where necessary and necessary 
entries to that effect are also made.

5. The Manager, EPG Bank Ltd; 19A, Vidhan Sabha Marg/ 
I*ucknow for information. They will please see that 
outstanding loan against any of the employees men­
tioned in the attached lists is cleared before their 
date of superannuation failing which the employee 
will be settled up.

4.

6. Asstt. Engineer, I, II, delaying Spl. LKO FD BSB-SLN 
PBH AND iiBL PxiG for information. They will please 
ensure that Siis of the retiring staff who opted for 
Pension be submitted to this office'15 months prior to 
their retirement and in the case of SxiPF options 
one year prior to their retirement to this office 
with complete settlement papers and leave accounts 
of the retiring staff.
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7* The Station Supdts., LKO BSB ALD & PBH for information 
and necessary action.

S. The Station Masters - iiBL ON ACKD FDKS JLL BM 
NFL NFKA LOT JFG BOY POF GIL MOF KSI SM SxiH PRG 
JPD SYK GANG ML JNU SHG GHH BTP HOP ANT KVG SOP AY 
PFM DYP AdP SHNG TKHP VAI AY LGO xiCH DNW SYZ SM 
TND LLJ AI NPB PTH KSF ULN GHBS OTii UGii DTJ PH¥
SWS MGH LOS SGI KBF mE TQA TIKH AMS SKNS .

^  9. PWIs - pra: I LKO PBH JNU FD BEK PWI l/SLW UCH BGN
JNH HOL ON iiBL SHG P\VI II/LKO SAW GIL PWI-IlM]
BSB JNU NHH KVG GANG PWI TD SLN, PEG

10. lOWs - PBH AHV LKO Estate LKO GB-LKO Line LKO 
lOW/LKO FD MGS BSH SLN KBL PHG.

11. Loco Foreman LKO PBH FD & BSB.

12. Medical Supdt., Indoor/GB/LKO, MS(Outdoor)GS/LKO, 
AEM0(GScW)/AHV/LI10, AEMO (Loco Shop)/GB/LKO, MBL.

13. GHI/LKO, Dy, GHGMGS, UG(¥ending) BSB, Tl9Safety)/LK0 
GTI-LKO, IW(T)/li0, UC(Vending)/LKO.

14. DME(DSL)NGS, GTXP/LKO, FIO/LKO, HTWP/TL/BSB, HTXB/SLM 
GTXiUPBH, HTXE-JNU, NPO/SLN.

5. SEFO(TL)/LKO, ELG-JNU, ELG/TL/LKO, SEFO/BSB,
FiC(HL)/LICO, SLG{Pump)LKO, EFO/AHV/LKO, SEFO/LKO.

SI(W)/PBH, SI(jS)/BSB, SI(¥)/BSB, SI(II)/LK0.

17. Area Officer, DM OFFIGS/LKO, GS/LKO, TGI(W)/LK0,
GsltKO, gts-lk o , c ic (tbs)bsb, aos/ bsb.

1B, SHI/MV/LKO,' CHI-GB/LKO, h i stn. GR/LKO, SBI/BSB,
h i /pbh , h i / fd .

19. DSN-II/LKO APO(I), APO(II), APO(G) LKO Dm-I, 
DSN-III, DEB.

20. delief Clerk GHC, (Ph), Supdt. Gomral., Supdt.‘T* 
Acctt.Optg. A / c s . , .  Bd. Conf. Steno, Supdt. Meeh* 
liS(Ga), AS(Store)/Pass, AS(SLec), Asstt. Hindi 
Officer, DHN Office, Lucknow for information and 
necessary action.

21. The SE, ASE and all Hd. Clerk, Dealing Clerks in 
Sec. DiiM Office, LKO. They will please personal] 
check up the date of retirement of the staff as 
given therein and intimate any error which might] 
come to their notice.

22. AGS/LKO. He will kindly arrange to clear all oi 
standing Gomml. debits of the staff concerned ŵ  
in time.

Incharge of various groups in Establishment 
should note that Sds of the staff concerned in SxiPl 
system ^ould be sent to the Sr. DAO/LKO for verif:] 
tion one year in advance to the date of retirement, 
the pensionable staff should be handed over to the] 
(Settlement) inmediately as the action in all suet 
is to be taken up fifteen months in adgance, pens; 
optee, have been distinguished in the retirement



j ..
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on the basis of information furnished by the dealing 
clerks which should be checked again.

It is once again emphasised that senior subordi­
nates concerned must spare the retiring staff on their 
due date of retirement even in absence of relief, fail­
ing which they will render themselves liable to discipli­
nary action. All Subordinates should also note that in 
futmre, gratuity (SC to PF) bills of all the staff must 
bear clear, rolled LTI duly attested on the top of the 
form G^lOl by the subordinate incharge concerned before 
sending the same to this office for arranging payment. 
They will also invariably furnish the present home 
address of the staff retiring. They optee or pensionary 
optee under clear si^iature of the competent authority.

Sd/ Illegible 
for Divl. iiailway Manager, 

Lucknow.

Note:- All the senior subordinates are required to
give wide publicity amongst the retiring staff 
and also the name of the .retiring staff be 
exhibited on the Notice Board,

'T' '■
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SITTING AT LUCKNOW

IN THE HON’ BLE HIGH COUrff OF JUDlCATUxiE AT ALLAHABAD

Writ Petition No. of 19^2

Madhu Sudan Paul

Versus

Union of India & another

ANNIXUAIS NO.1

Petitioner

0pp. Parties

From

A

M.S. Paul,
Senior Clerk,
Elec. Foreman Office, CB.

Date December 30, l9Sl

To,

The Divisional Railway Manager, 
Northern iiallway,
Luc&now,

Through the proper channel*

Subject INTEiiVlKW.

Sir,
\

I humbly beg to state 'that I submitted several 

Petitionee after obtaining High School Certificate for 

alteration of date of birth as recorded in the School 

certificate but in spite of my approaches my represenfea- 

tions have failed to receive any attention and considera­

tion,

:ir,t \ k As the date of my superannuation is approaching

\ i/and the non-disposal of my appeal will put me tremendous

loss and this aspect compel as to seek interview to have 

your goodself apprise ray stand yrss* personally for 

redress.

Hope to favoured xvith an early interview.

Thanking you.

lours faithfully,

Sd/- M.S. Paul 
(M.S. Paul)

Senior Cleric.



0
X3

SITTING AT LUCKNOW

IN THS HON»RLE HIGH COURT OF JUDICATUriF. AT ALLAHABAD

Writ Petition No. of 19^2

Madhu Sudan Paul

Versus

V
Union of India Sc another

Petitioner

Opp, Parties

ANNEXUxiS NO.^

'N--

From :

M.S. Paul Dated December 30,19^1*
Sr. Clerk, Elec.Foreman’s Office,
Charbagh, Lucknow.

The Divisional Aailway Manager, 
Northemftailway,
Lucknow.

Throu^ ; Proper Channel

Sub: Alteration of date of birth.

Sir,

With utmost necessity and painful circumstances,
I beg to lay the following few lines for favour of your 
kind perusal, consideration and orders.

That in the year 194^, after the expiry of ray 
father while I was an illiterate, inexperienced youngman, 
entered iiailway class IV service as cleaner (Loco shed) «

That at the time of appointment and joining 
service I was made to furnish my date of birth from 
knowledge and thus the wrong date of birth came to be 
entered*

That while working in class IV category, I throu^ 
private coaching continued my studies and several years 
hard labour and effort could be able to pass H i^  School 
Examination of the U.P. Board of H i ^  School and Inter 
Examination and placed in II Division.

That at the time of filling up forms for the 
aforesaid examination, my mother who was alive then, gave 
my correct date of birth which was recorded and later 
appeared in the certificate.

That while continuing in class IV service, after 
qualifying in the minimum education, I submitted a copy 
of the High School certificate for annexure with the 
service BOOK and correction of the date of birth.

I
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That after sometime back, subsequent to submission 
of the school certificate, I was made to appear for 
promotion examination held then of class IV to class III 
and declared successful in the test and empanelled for 
promotion.

That the question of alteration of date of birth 
previously recorded and that of High School certificate 
althou^ pressed from my side was however placed by 
the office before the competent authority for recording 
his decision and conveyance of the orders*

That I was promoted to 'class III category and 
again pressed forward the question of alteration of date 
of birth, but in action on the part of the office kept 
me with this vital point at a stand still stage thus 
suppressing all my claims and requests.

That even now, lately on 12,6,^1 I submitted a 
petition afresh with a photostat copy of certificate 
for alteration of date of birth followed by a reminder 
on 12,11,^1 which could not receive your kindself’s 
att^tion due to non-pla client of my appeal before you 
the competent appellate authority and this is how the 
office has been depriving me of my right of appeal and 
recorded orders thereon.

Now in the end I would like to request your good- 
to please refer liule 145-^^ Procedure to be followed 

v'^ '̂g/t^here requests for an alteration of the recorded D.O.B, 
^^9*5,24 supported by a copy of School certificate registe] 
and transfer certificate is made near the date of retire­
ment and my request for alteration of the date of birth 
may please be dealt with accordingly, so that I may not 
be deprived of the benefit of the law and iiules applicab] 
in the instant case*

Thanking you.

lours faithfully,

OATH CORFIISSIONIP
h i . h « 'o u r t  A' i i 'bad. 

L uc kno w > iich

... ‘ j, r--

Sd/- M.S. Paul 
(M.S. Paul) 

Senior Clerk,
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IN THE HON'BLE Hlffl COUxiT OF JUDICATUHB AT ALL.AHABAD 

SITTING AT LUCKNOW

Affidavit

In

Writ Petition No. of ^%2

Madhu Sudan Paul ...........

Versus

Union of India & another ............

Petitioner

Opp, Parties

A F F I D A V I T

I, Madhu Sudan Paul, aged 56 years, son of late 

/'/ Paul, resident of Mohan Niwas, Murli Kagar, Lucknow,

do hereby solemnly affirm and state on oath as under

1. That the deponent is the petitioner in the above

writ petition and as such is fully conversant with the 

facts of the case*

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of which 

he has fully understood*

3. That the contents of paragraphs 1 to 11 of the
*

writ petition are true to my own knowledge.

4 . That Annexures Nos. 1 to S to the writ petition



^ 7

-2-

are the true copies duly compared from their duplicates 

and originals.

(1 P
Dated Lucknow: Deponent

April 3, 19B2.

VTSiilFI CATION

BrA .

f

I, the aboge-named deponent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are tttue to my own knowledge. No part of it is false 

and nothing material has been concealed. So help me God.

Dated Lucknow; 

April 19^2.

L̂AJu

Deponent,

I identify the above-named deponent 
who has s i^ed  before mê  p ^luA U id

^  Advocate.

Solemnly affirmed before me on S .4.19^2 

at /2-^Lrr/p .m. by Sri Madhu Sudan Paul 

the deponent who is identified by

Sri --  ^  W

Clerk to Sri

Advocate, H i^  Court, Allahabad.
f

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me.

o a t h  COMMlSSlONEtV

High Court Allahabad. 
Lucknov= Bcnch

>3„
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IN THE HON’ BLE HIGH OOU.iT OF JUDICATURE AT ALLAHABAD

SITTING AT LUGO 

C.M. Application No. ^of 19^2

In

Writ Petition No.

Madhu Sudan Paul . . . .

Versus

Union of India & another . . .

of 19^2 

Petitioner/Applicant

Op posit 3 Parties

STAY APPLICATION

The applicant most respectfully begs to submit 

as under

1. That for the facts and circumstances stated in 

the writ petition it is most respectfully prayed that 

this Hon’ ble Court may be pleased to stay the operation 

of the order of opposite party no.2 dated 31.12.1-9^1 

in so far as it relates to the petitioner/applicant 

seeking to retire him w .e .f . 31.5.19^2 as Senior Clerk

(Electrical) on the basis of his wrong date of birth.

Dated Lucknow; 

April 19^2.

(L.P.Shukla)
Ad vo cate,

Gouns^ for the Applicanti
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IN THE HDN*BLE HIGH CDURT OF JUIXCaTOTK- AT ALLaHABAD,

SI TTIN G at LU aCNO

Afflda-̂ dt

In

Writ petition No. 1599 of 1982

Madhu Sudan Paul . .Peti tioner

ALl'

Versus.

Union of India & stnothei-'

A F F I  DA VI  T

.. .Opp,Par ties.

I,Madhu Sudan Paul, aged ,56 years, son of Late

B.M. Paul, resident of MohgP Niwas,Murli Nagar,Lucknow, 

do hereby aolannly afilim and state on oath as under:-

*

2-±— L. That the deponent is the petitioner in the above

rjil t petition ssid as such is fully conversj^t vath the 

facts deposed to heroin.

m

2. That the deponent ?s last representation to the

®i-visional Ply .Manager dated 30.12.1981 handed over to hir

during personal interview on the s^e date has been rejecj

on 6.5. 1982 on the ground that the last date of submittî

representation i7«s 13.1.1973. A photo Stat copy of the

• . . • • 2
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dated 6.5,1982 is filed as Annexure No. 9 to this 

afildavit. This order has not beon served on the 

deponent and hac betsn obtained from the office.

3. That the aforesgid order completely ignores

the fact that the petitioner has made Various rep re­

sen tationc prior to 1 3 . Rt s earlier represen t a r  

tion dated 27.6.19 55 sent to the Divisional Suptd. 

Northern Ply Ludcnow, has been filed as Annex\ire No, 2 

and to the ?’r i . t  petition.It was sent by registered a/D  

^d  v;as duly recieved. i photostat copy of the postal 

reciept alongvath the V D  Card shelving that i t  was 

recieved by the D. S,OffLce is filed as Annexure No. 10 

to tMs affidavit.

o f
f' r J j , ’

That the d^onent has been promoted as 

Head Cleric in the grade of Ks. 425-700 (E. S.) on adhoc 

basis v.ith effect from 25,5.1982 by the notice issued 

by the Divisional Personnel 0 ffleer Lucknow, dated 

18.5, 1982, A photostat copy of the Hotice date 18,5,82 

'is filed as Annexure Fo.11 to this affidavit.

Datcd,Luc&now

Msyj^,1982

iu -lx A
Deponent.^

VEHt H C act OK

I, the above named deponent, do herevy 

verify that the contents of pnragrsphs 1 to 4 o f this] 

affida’d-t are tme to my ovm knowledge. No part of i-
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is false £̂ d nothing material has been concealed. 

So help me God,

Dated,Lucknow, 

May 31,1982

1

Deponent,

I identify the a’oovc-named df-pontnt 

who h£G £i©ned before me. ^  ^

Advo Cate

)Prabhakar Tctvan 
DATH COMN", ' vr.R, 

Hig^Court, Ai ,.h b U,  ̂

Lucknow _

6, 

Date.

-r

Solemnly afflimed before me on  ̂ ^ — ■

st|̂ ''\̂ Ŝ rflC/p.ni. b;7 Gri Madhu Sudan Paul 

the deponent wlio is identified by 

Sri f\'-NVw4V

^  ^ .  . k^.PClerk to Sn ^  '

Advocate, High Court, j5llahabad,Bench,Ludinov;.

I have satisfied myself by examining the depona* 

that the understands the contentc of this  af-ilda’̂ 'it

which have been read out and explained by me.
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W.v̂ / 9^44,0.̂  rsJ, 

l^oJhaSxxday, PomJ  ___________________________ _
P̂ 4̂ iioŷ Ĵrx 

\ \
~ - PeJzA'̂ t̂

V<.AVû

y-yuom c*y koiJuM

' T̂ineocoÂ  a/o —

r̂lorr̂To 19/G.L-19
3T7̂  9?-̂ f/Genl. 99-l̂ rge

^  t?^%/NORTHERN RAILWAY 

Boo 5SlE/6-3/Elect.

1).

2).

3)o

Divl. Offlcs, 
Dickaow Dt, 18/5/82,

,EJX1S£a ’
-  ,J

The foiloving proaotioas are hereby r̂daredi.
■'I

Sbri SoK.mkerji, Hd« Clerk Gr, fe. 4^-700 (RS) 
tmder E.F.O./TS/il-iV, liacknw is teagorarlly promoted 
to officiate as Asstto Supdt* GrPde fe, 550-750 (RS) 
on adhoc basis w*eof® 23.3,82» ;

a n  H.S.PQul, Sr.Clerk Grade fe. 330-560 (RS) yndor 
®F0/LA/CB/LKO is teraporary promoted to officiate 
as Hdo clerk la grade Kj. 425-700 CRs) on adboc 
basis Vico Itom 1 Qbovo 25.3.82,

Shri L,B.Hatb, Singh Sr. clerk Gr^de k> 330--560 (RS$ 
under sSFO/I*^CB/tKO is temporarjiiy promo tod to 
officiato as Hd. clerk in grade 425-700 6?S) 
against WC  post and ^lill continue thereafter 
rotlioraant of Siri Paul Woe*f« 25*3*;52*

This has the approval of P.P.O. U

Sd/-
'•I ■

for Divl. Personnel Officer,
■i Ltickaoy,
<•

Copy to a- f
I

DEE/lAiCkno«6 j
nowo

Sr* D^/Iiuckaotjo 
Supdta/billso

COO

\
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U e  nijh Cf U .cU c^^u ,’̂  ^  AU ^hchcd S 4u ^  / /  /

VY^ 1/ PZ.-ir4i'0't̂  a/o

f^odhuSi^ay, PcxxJ _______________________ — _

wUWovi of irj^a  Uoi'hJ^

sftctTHo i9jG.h. 19

^pr 99-??T/Genl. 99-Large 

^?rt^^/NORTHERN RAILWAY  ̂ ..

Hoo 563E/6-3/Blect.

1).

2).

3).

Office, 
i«ckaow Dt. 18/5/83,

JOXIglU

The following proaoticas aro ba^eby ordared.

Shri S.K*mkerji, Hd. Clerk Gr,? ^  423-700 (R$)
UEder E.P.O./TS/i^-l^^ tsicknovj is temporarily prosotod 
to officiate as Asstto Supdt* (jrpde Ss. 550-750 (RS) 
on cdhoc basis 2S.3.82*/

'>
Shri M.S.Poul. sr.Clerk Grade fe. 330«-560 (RS) undor 
®FO/LA/CB/LKO is terap<a*ary pibmoted to officiate 
as Hdo Clerk in grade Kj. 425-700 (Rs) on adboc 
basis vice itom 1 ebovo 25.3*82,

Shri L.B.Hath, Singh Sr. clerk Grade te> 330-560 (RSS 
ttndor SElfO/L^CB/liKO is temporarjiiy promotod to 
Officiate as Hd. clerk in grade ite. 425-700 (RS) 
against W G  post and will continue ther^fter 
rotiraiaant of Sirl Paul w#eif« 25*3.32*

This has the opproval of pJP.O, I,

'■A

C"
k

T: i
r

CowT t o j -

DEE/Luckno«B
DSFOy Lfi/CB/LttCknO tf •
EFO /TS//IM V/LKO 0
Sr« D£9/Lacknotfo
S u p d t o / b i l l s *

Sd/-

for Bivl. Psrsooiel Officer, 
Ijttcknoife .

u-

■n



'M 4:0 -Aw Cŝ ^-e-TYVj '^'WO^S- W j

■ VW  K c u J l j T  ?l OJVwAo <X>:, W w ( X w > _

o v r^v  (X  X^>^A C c o ^  e ^ w V c Y ^  erw  o^w •

0~yc\zw  “̂O 'C v e . ^'VvQk.vY/\js^ csvv '
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; fnâ ^̂ Ŝ î̂ OJUcer
©

I
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Joint Registrar,

On the perusal of the order sheet of this Writ Petition it 

' appears that it was presented on 9.4.1982 and subsequently"

admitted on 12.4.1982 with the direction that it be finally- 

heard on 11.5.1982 with the stay application. Since 11.5.1982 

was a Local Holiday on account of Mahabirji-ka-Mela, the case 

was listed on 12.5.1982 on which date it was ordered to be listed 

next week.

On 21.5.1982 it was directed to be listed oh 26.5.1982,

On 26.5.1982 although this case was shown at Serial No. 3 

for the purposes of admission, but it was not sent ^y the office 

to the Court. .(Since the case being wrongly listed for admission) 

" \ The entry with regard this fact was noted on the Cause List, of

i the Court. Although in view of Court's order it should have been

listed for final hearing before the appropriate Bench. Since 

this was not done as such the learned counsel Sri L.P.Shukla, 

Advocate made a request to the Hon'ble Bench on 27.5.1982 instead 

of 26.5.1982 that the file be siammoned from the office and be 

heard today. This request was orally made by the learned counsel 

and upon Mitiich the Court directed verbally that it shall be 

^  taken up next day i .e . on 28.5.1982. In view of this order the

Bench Secretary informed the office through a slip that the case 
«■ ^
^  i.e . Writ Petition No. 1599 of 1982 be sent to this Court for

^ 28.5.1982. After some time similar request was made by Sri

Hargur Charah, Advocate for a case at Serial No. 9 of the list 

dated 26.5.1982, on which the Court was again pleased to order 

.for taking it up tomorrow. The Bench Secretary then pointed out 

to the Court that for this purpose an application is to be made 

in writing by both the learned counsel. Since files were not
\

available to the Court on that date, Sri Hargur Charan, Advocate

immediately made an application in view of aforesaid order and

his case was ordered on that application to be listed for

28,5,1982, but Sri L.P.Shukla, Advocate did not make such

^plication as such no orders in writing could be, passed.

 ̂ On 28.5,1982 the Division Bench consisting of Hon5:ble T,

sJ  and Hon'ble Mahavir Singh, J  was constituted in Coi 
No, \

valso to receive all Fresh Bench Matters-including i

*
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listed as well as unlisted cases. On that day Fresh Petition 

continued till 1.15 P.M. and also at 2.00 P.M. when the Bench 

again resumed few more Fresh Petition were presented for 

admission and orders. Upon this some learned Advocates then 

present in the Court started requesting the court that their ^ 

cases were most urgent and important as such those cases be 

heard first. (Since it was last working day before Vacations and 

the Bench was only available upto 3.15 P.M .) . Since it was not 

possible for the Court to take up all cases in which the request 

was made by the learned counsel and also the Fresh Petition 

which were presented at 2.00 P.M ., the Bench desired me to sent 

the Fresh Petitions presented at 2.00 P.M. and one bundle of 

unlisted cases (vdiich were about 20 cases in number) to Court 

No. 3 consisting of Hon*ble R.C.Deo Sharma, J and Hon'ble S. 

Saghir Ahmad, J atonce and immediately after this orders the 

Bench took up some unlisted cases contained in the other bundle. 

After hearing two ar three unTisted cases the Bench started 

dictating the judgment in Habeas Corpus petition v^ich was heard 

before this Bench earlier. At about 3.00 P.M. tlqie Hon'ble Bench 

desired me to senijlall the remaining unlisted ca^s  to Court No,

3 atonce. Since the cases which were to be sent to Court No, 3 

were approximately 40 or 45 in number, it was not at, all possible 

for the Bench Secretary to write down the order on order sheet 

of each case and then to sen4,the same to Court No. 3. Besides, 

when all those cases were ordered t© be sent by a general order 

of the Court in the presence of the learned counsel concerned 

the Bench Secretary sent those cases accordingly at once without] 

delay to Court No. 3, and without making entries on any of the 

order sheet of the cases so transferred as per existing practicj 

I may point out that on several occasions vrfaen the cases from 

one Court are transferred to some other Court the order sheets] 

are never filled in by the Bench Secretaries of the Court 

transferring such cases.

Under these circumstances stated above:

(l) the order sheet for 26.5.1982 and 27.5.1982 could] 

be filled becasuse the file in question was not

available with the Bench Secretary on those datei



(2) on 28,5»1982 since by the said general order of the 

Court the cases were sent to Court No. 3 at 3.00 P.M. 

the order sheets remained unfilled.

- 3 -

Submitted.

\

= 4- Q L 
(Ambika Narain)

Bench Secretary Court No.

3.6.1982.

\LAjC5^

/

\

\
. \
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IN THE HON’ BLE HIGH COURT OF JUDIGATURB AT ALLffiABAD, 

LUCKNOW B M CH, LUCKNOW-. \

c>^ )

C .m ;Application No» b k :  o f  1985

Madhu Sudan Paul, aged about 58 years, son of

Late B.N . Paul, resident of Mohan Niwas, Murli Nagar,

Lucknow,

--- Applicant/petitioner,^'"

Versus. ■ •

I* union of India, through the General Manager, 

Northern Railways, Barod^ House, New Delhi.

^A^>»^SVA-y
2, DivisiOTal Managef,t^6rthem  Railways, HazaratganJ,

Luctoow,

Opposite Parties.

in Re

Writ Petition No. 1599 of 1982,

Madhu Sudan Paul Petitioner,

Versus,

union of India, ttirough the General Manager 

Noirthem Railways, and ©tother.

_  - - ' opposite Parties,

Application for amendment of VTrit Petition 

No» 1599 of 1982,

contd ,.,p- 2 .
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This application of the Petitioner, most 

respectfully, sheweth ; —

1- That on April 8 , 1982 the Petitioner, above-named 

filed the above-noted Writ Petition which was 

admitted on the same day and in view of the 

urgency of the matter, it  was ordered to be 

listed on 11, 1982 along with Stay Applicatio 

( C .M . An,No. 3385(w) of 1982 ) after notice to 

the opposite Parties requring them to file  

Counter Affidavits within two weeks and the 

Petitioner to file  Rejoinder Affidavit within

a week, thereafter*

2- That the Petitioner, through the Writ Petition 

and the Application for .Stay had prayed for 

quashing the so-called date of retiremait on

31-5-1982 as shown in the Departmental L ist  

of retirement ( fiNNSXDRS io . 6 ) prepared on 

the basis of his wrong date of birth on assunptic 
#

at the time of his entry into service and not 

in accordance with the actual date of b irt^

V

as recorded in the High School Certificate ,

That, in the circumstances that followed, after

11-5-1982, the Writ Petition could hot be heard 

and disposed of and in consequence the Applica­

tion for Stay without any interim relief having 

been granted by this Hon‘ble H ig h  court, becam 

infructuous after retirement of the Petitioner

forced by the opposite Parties on 31-5-1982,

. ..p - 3 .
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That the Opposite Parti as No. 1 and 2 , inspite of 

notice of this- Writ Petition did not file  their 

Counter Affidavits within the time granted by 

this Hon'ble High Court ; they, again, did not 

file  the same on 30-8-1982, the date on which it  

was taken up for hearing and their counsel sought 

for one month's time to file  Counter Affidavit, 

thereafter, they, again, on 3-9-1982 sought for 

six  weeks* time for the purpose but no Counter 

Affidavits on their behalf has been filed upto 

this date.

A

5- That in view of the subsequait events and forced

retirement of the Petitioner, inspite of his 

protests and in utter disregard and violation of 

the Departmental Rules, particularly. Rule 2046 

Cf r -56) of Indian Railway Establishment Code,

K " ■
Volume I I  a p p lic ^ le  in his case, it  is expedient 

and necessary to amend the original writ Petition 

in the following terms s

Ci)- After paragraph 11 o f  the W .P , , afresh 

Paragraph 11-A, be allowed to be added.

Il-A. That in any case, the Petitioner is

entitled to serve the Railways upto the 

age of 60 years, by virtue of his first 

appointment in Class IV  post in the service

of ex- East India Railways, holding ministe-
* ■ /

rial post on 31-5-1982, the date on which 

he was forced to retire illegally  invtolafeior
.m

of the.Railway Board's letter Ho.PC-67/S.T-

contd ...p - 4 .

V
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- 8  dated 22-9-1967 read with Rule 2046 

( PR-56) of Indian Railway Establishment 

Code, volume l l , as amended.

A true copy of the Railway Board’ s letter 

of 22-9-1967, referred to above, is filed  

hereto as ANNEXORS No, 9 to this Writ

Petition* *

. - 4 -

'r'

( i i )  Thereafter, another Paragraph 11-b be 

allowed to be added.

ll-B. That the Petitioner, . in the circumstances,

is entitled to be called backto duty to

serve the Railways upto. 20 th .l985 the

date on which the Petitioner shall attain

the age of 60 years in accordance with h is

age, recorded in the High School Certificat€

and,in the alternative, he is aititled

to gethis full average pay with all baiefit

increments and allowances, as if, he would 
r- continuing V 

have been/in service throughout*'

& figures
Ciii) In paragraph 12, line 4, the words/after^ 

the word * finally  ' and in line  5 upto 

' retired ' be deleted and after 31 .5 ,1982  

the following words be allowed to be added,

" the date on which the Petitioner was 

forced to retire illegally  •*.

(iv) in the Grounds of Writ Petition, the

additional ground marked as Cg) be allowesj 

to be added. contd. . . 5 ,
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(g ) Because the act of the Opposite Parties

No*l and 2 in forcing retirement o f the

Petitioner> illegguLly and prior to his

attainment of the a^e of 60 years, that is 

before 20-12-1985 according to his date 

of birth recorded in the High school 

Certificate is without Jurisdiction 

s a d  void.

A

(v) in the Prayer coluims,

sub-paragraphs ( iv) &  (v) be allowed to

be numbered as (v) & (vi) respectively

r
and before those, a fresh .^ub-paragraph 

(iv) be added s

«

(iv ), issue a writ, direction or order in 

the nature of mandamus commanding the

* opposite parties to call back the 

petitioner to duty to serve the 

Railways for the remaining period of 

his service upto 31-12-1985, the date 

ending for the month of Deceitiber, 1985.

; 20-12-1985 being the date on which 

the petitioner shall attain the age of 

60 years in accordance with his age 

recorded in the High School Certificat 

and pay him the back salary ; and in 

the alternative to pay him full averag 

pay with all benefits, increments and 

allowances, as i f  he would have been 

continuing in service throughout*^

fiucknow: Dated May 2 3, 1985. (Rajaidra Pd.Sharma) Ad̂ vt
ôtin* 3 9l" fo¥’’-ei”e f  t'£ or^ r
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P r a y e r .

It  is, therefore, hurrbly prayed that this 

Hon*ble Court may bepleased to order tliat the 

Petitioner’ s amendment application be allowed in its 

terms and that the consequential amendments thereof 

be incorporation In  the original Writ Petition for

the ends of justice*'

(Raj endra Pd.Sharwa); Advocatc 

Luctaow : Dated May 2 3, 1985., ^ ° S t S n S / w r t i c a n t .
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IN THS HOH*BLS HIGH COURT OF JUDICATURE AT ALLAHABaP>

LUCKNOW 3SNCH. LUCKNOW»

Writ Petition No. 1599 of 1982,

Madhu Sudan Paul
Vs.

Petitioner,

union of India, through the G .M ,,N .R *  - OPP>Parties*

ANNEXURS No, 9

Circular No,8  31- e/169/2/ii( E-iv) dfeted 22-11-1967.

sub.- Amendment to Rule 20 46(i^-56) of Indian 
Railway Est^lishm ent Code,VolumeII - 
clarification regarding -

A copy of Railway Board*^s latter No.PC-67/kT-8 
dated 22-9-1967 is forwarded for information and 
guidance.

CD . . .

C2) 

13) . . ,

( 4) Whether ex-Company staff, i .  e. ,Ex-R,I,Railway Co. /  
A B Railway Co*/B D Railway C o ./^ .R ailw ay  Co* etc, 
staff taken over by Indian Government Railways opted 
and to be governed by Indian Government Railway Rules 
,now holding ministerial posts may go upto60 years 
of age subject to their fu lfillin g  the ccaiditions lai 
down in rule 2046 (b)-R-II.

L^am

A d v - i c a t e  O a t h  C o i m i j i s s i o n e f  

\ i l a h a b : i d  H i g h  C o u r t  

I U ' . t n o w  B e n c h  L u c k n o w  

Date

The Board desire to clarify  theposition on the above points 
seriated as under s '

Cl) . . .

C2) . . .

C3) . . .

C4) yea.

ictoow : Dated May 2 3,1985,
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IN THE HON^BLB HIGH COURT .OF JUDICATTJRS AT ALLAH^jQ. 

LUCKNOW BENCH, LUCKNOW.

A f f 1 d a v i  t.

in Writ Petition No*1599 of 1982.

adhu Sudan Paul Petitioner,

AFFIDWf=^^ 
82  ̂ /

high CoLrt  ̂
allahaAd

Versus.

union of India, th r o u ^  the General Manager 
Northern Railways, and another

- - - opposite Parties*

^  S ’

AFFIDAVIT*

In  support of application for 

amendment to the W rit Petition,

I ,  Madhu Sudan Paul, aged about 58 years, son o i

Late B .N . PaQil, resident of Mohan Niwas, Murli Nagar,'

Lu?z3<now, do h e r ^ y  solemnly affirm and state as underf

1- That the deponent is the Petitioner in the above 

noted W rit Petition and the applicant hereto and 

therefore, he is fully conversant with the facts 

of the case ^ d  as stated hereafter*

)
iA<—

2- That the deponent has read the contents of the 

amendment application and the MNSXURS N o .9 

the contents of which he has fully understood.

3-̂ That the contents of paragraphs 1 to 5-( i) to (v) 

are true to my own knowledge.

• • P- 2,
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4- That annexure H o ,9 hereto is the true copy

duly compared wit)i its original.

Lucl<aiow : Dated MBy 2 3, 1985. Deponent,

V e r i  f i c. a t i  o n»'

1 ,  Madhu Sudan Paul, the deponent, do h e r ^ y  

verify  that the contents of paragraphs 1 to 4 of

this affidavit are true to ray own Tcnowledge.

A d v a c a t e  O a i h  c \ ) i a r a i ? s i o n c i  

A l l a h a b a d  H i g h  C o u r t  

L u c ' s n o w  B e n c h  L u c k n o w

\ .

No part of it  is false and nothing material 

has been concealed. So help me God, .

“ i  

Deponentf, <

Luctoow Dated May 2 3, 1985,

J identify the deponent who has 
signed befgre me,

■

(Rajendra Pd.Sharma) 

Advocate,

Solemnly affirmed before me on 2.3,- 9 '  ̂

at 3 > C ^ ^ . /P .M ,  by sri

the deponent who is identified by ^

sr i  Pa SUCJL-Ŵ CJ.

clerk to Sri —

Advocate High Court, Allahabad.

I  have satisfied myself by examining the deponent 

who understands the c o n t ^ ^  of this affidavit 

which have been read out and explained by me.
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-T/vtA-^Q- 4—() llrĴ
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In the Hon^ble Hiqh Court of Dudicature at Allahjabad 

Lucknou Bench, Lucknou.

C.(1.Application No 

Union of India & anothar

, Lucknou. r \

of 1985 y

Applicants.

In re;

Urit Patition No.1599 of 1982

%

c

Petitionernadhusudcin Paul- ».

Versus

Union of India i anothar *. 0pp.parties.

Application for condonation of delay.

The applicant, above named, most respectfully 

submits as under:-

That in the above noted case verification 

of record had to be done from different places which 

took sufffcient time as such delay in filing the 

couter affidavit also occurred uhich was unavoidable.

Uherefore, it is prayed that the delay in 

filing the counter affidavit may please be condoned 

and the counter affidavit may be taken on record.

Lucknou:

Dated:Sept. ^  1985

( C.A.Basir 
Advocate, 

Counsel for the applicant.

A
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In the Hon »ble HLgh Court of Judicature at Allahabad 

Luclinov; Bench, Lucknow,

Counter Affidpivit 
In

Writ Petition No.1599 o f '1982

>

V- H

Madhxisudan Paul

Versus

Uiion of India

Petitioner

opp.parties.

r 4

HIGH

Counter a f f M ^ l t  on behalf 
of opposite parties.

- A

1/ 1/ y
I ,  SJrt aged about years,

son of working as Assistant

Personnel Officer in the Office of Divisional Eailwaj 

M ana^r, Northern Railway Hazratganj, Luclcnow do 

hereby solemnly affirm and state on oath as underj-

1, That the deponent is working as Assistant 

Personnel Officer in the office of Divisional Hailway 

Manager, Northern-Bailway, Hazratganj, Lucknow as 

such is fully conversant with the facts of the case,

2 . That the deponent has read the writ petition, 

understood its contents and has been authorised by 

the opposite parties to file this counter affidavit 

on their behalf.

. .2

V:
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3, That the contents of para 1 of the i^rit peti­

tion are admitted to the extent thatifae petitioner 

was appointed as Cleaner on 19,^.^8 and is working 

as Senior Clerk.

If. That the averinents made in para 2 of the

writ petition are not admitted as this is incorrect 

to say that the dealing clerk concerned had assessed 

the age of 2̂- years of the petitioner at bis o\ci 

accord, The age of -tee petitioner as 2k years was 

certified by the IMO/E,I,Railway, Lucknow on 17.5»^8, 

In case of staff who passed Matriculation certific­

ates etc. after entering railway service, such 

certificates are not be taken as basis for revision 

of the recorded date of birth.

5. That the averments made in para 3 of the

writ petition are not admitted. The petitioner has 

been promoted as Trains Clerk w ,e.f. 20.12.195^ 

against quota reserved for promotion of class IV 

staff to class III and in which passing of High 

School is not required.

■ 1’̂:,

‘> 1

6 . That the averments made in paras and 5

of the writ petition are not admitted as after a 

gap of 23 years, it is not possible to search out 

the record of 1955. Further the question of changing 

the date of birth as 20.12.1925 on the basis of High 

School Certificate does not arise, in view of remarks 

given in para h of this counter affidavit.

7. That in reply to the averments made in para
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6 -of the writ petition only this rsiuch is admitted 

that the seniority list of Clerks as on 31.7.1975 

was circulated iinder this office letter No,8+7-E/

6-3(EIC) dated 27,3,1975 and not in iJovember, 1975 

as mentioned by the petitioner in which it v̂ as 

already mentioned that if any of the employee had 

any objection or representation against fixation 

of seniority he may represent -within 30 days and 

after that no representation is to be entertained 

ajid the seniority list shall be treated a3 final,

The repre sen-Cation dated 16.10.1975 Annexure-i+- to ' 

the writ petition has not been received in this office 

and also 'after a lapse of 30 days the petitioner *s 

representation has got no weightage. Further the 

issue of seniority list is for* the purpose of promo­

tion and not for any attestation of service particu­

lars viz,date of birth etc.

*

8. That the averments made In para 7 of the

writ petition are admitted to liie extent that the 

retirement list was announced on the baais of date 

of birth recorded in service record and rest of the 

contents of the para under reply are denied.

9. That in reply to the averments, made in para

8 of the writ petition it is stated that the repre­

sentation of the petitioner dated 12.6.1981 v;as in 

process. The retirement list of 1982 of all the 

staff on the Division due retirement has to be issued 

to facilitate payment of settlement dues.



Annexure B~1 
Annezvcre

>
Annex'ure B-3

- A

- It

10. That the averments made in para 9 of the 

vjrit petition are adJiiitted to the extent that Eailv/aj 

Board had issued circulars jFrora time to time with 

regard to correction of date of birth. Ihe sajne 

are annexed as Annexure S~1 and B-2 to this counter 

affidavit. Representation of the petitioner v/ith 

regard to correction of date of birth was duly 

considered by the administration and the reply 

furnished with reasons is annexed at Annexure B-3 

to this counter affidavit. It may be mentioned 

here that the first representation of the petitioner 

is dated if.5.1982 vide Annexxire-1 to the writ peti­

tion i .e . it was submitted one month before his 

retirement. Having made no representation prior 

to S’l *7»1973 as provided in Railway Board's circulars 

the petitioner was advised accordingly. Thus the 

petitioner had no case for alternation of his date 

of birth as claimed.

11. Si at the averments made in para 10 of the

\-ffit petition are not admitted. Ho representation 

■for change in date of birth is to be entertainable 

after 31.7.73 as laid d o m  in Printed Serial Ho.5719.

12. Ihat in reply to the averments made in para

11 of the \0'±t petition it is stated that the peti­

tioner was allowed the special pay of R3.35/- w.e.f. 

1.10.1980 and he was promoted as Head Clerk in grade 

Rs.^25-700(ES) vide this office letter No.561-E/6-3/ 

Elect.dated 18.5.1982.

. . .  5
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13. That in reply to the averments mde in para

12 of the writ petition it is stated that the peti­

tioner is not entitled to the reliefs clairaed.

Luclcnov/:
i/

Deponent

Dated jAugust^g, 1985

V -

Veri fication

I, the above named deponent do hereby verify 

that the contents of paras 1 and 2 are true to my
I

personal knowledge, those are paras 3 to 12 are 

based on.records hence are believed by me to be true, 

and that of para 13 are based on legal advice, No 

part of.it is false and nothing material has been 

concealed in it so help rae God,

Luckno\̂ ; 
/

Deponent

D a t e d : 198?

fe/?

I identify the deponent who 

has signed before me.

^  Advocate.

• Solenmly affirmed before me on^^/^]l'^ 
at* ‘̂ a.m./p^ffi. by the deponent
v;ho is identified by Sri C.A.Basir,
Advocate ,High Court,Lucknov? Bench,Lucknov/.

I have satisfied myself by examining the deponent 
that he understands the contents of this affidavit 
which have been read out and explained to him by me.

v>
rfl>o4v5î SiONBH 

Hish Cou Aiiahbad, 
(Luckno^v Bench)

..... ..........



^  In the Hon’ bla High Court of Judicature at Allahab

Lucknou Bench, Lucknow.

Urit Petition No.1599 of 1982 

nadhusudan Paijl , ,  Petitioner

Versus

Union of India & another . .  Opp.parties.

Annexure No.fl-1

V Northern Railway HQrs.Office, No.93-E/0Pt.Il(Eiu)
M  Baroda House,

New Delhi. Ot. 5 .1 .1972.

Serial No.5511

Copy of letter No. E(NG)II700BR/1. dated 3.12.71 from Joint 
Director Estt.Railway Board, Neu Delhi to the General 
Managers, All Indian CLlJ,DLy,ICDF, and others etc.etc.

Sub: Procedure for recording date of birth on enjtering
Railway Service and its alteration.

Rule 145-RI lays down that every person, on 

entering Railway Service, should declare his date of birth 

which shall not differ from any declaration, expressed or 

implied, for any public purpose before entering Railway 

Servuce. The rule is not specific on the point whether 

the mere declaration given by the person should be accep­

ted or it should be accepted only on production of a conf­

irmatory documentary evidence. The Rule is also silent 

as to what confirmatory documentary evidence should be 

- Aacceptsd for this purpose. As regards alteration of 

^ y  Vrecorded date of birth. Rule 145 (3 )(iii)  RI lays down 

,^that where a satisfactory explanation(which should 

\ ordinarily be submitted withina reasonable time afte:

joining service)of  the circumstances in which the wronc 

date came to be entered is furnished by the Railway

—  vant concerned together with the statement of any prf

•*.2



attempt made to have the record amended, it is opWfS to 

the competent authority to affect an alternation. No time 

limit has been given for alteration.

- 2 -

>-

2* The Board have revised the existing provisions of

Rule 145 RI in the light of experience and have decided 

as undar:-

(i)  UHEN A CANDIDATE 13 ABLE TO STATE HIS AGE.

(a) Uhen a candidate declares his date of birth in 

accordance uith paragraph 145-RI, he should be asked to 

produce confirmatory documentary evidence such as Matricu­

lation Certificate or a Municipal Birth Certificate. M

If  he is not able to produce such an evidence he should 

be asked to produce any other authenticated documentary 

evidence to the satisfaction of the appointing authority 

Such authenticated documentary evidence could be the 

School Leaving Certificate, a Baptismal certificate in

original or some other reliable document. However,
t

horoscope should not be accepted as an evidence in supporj 

of the declaration of age;

(b) When a candidate is not able to produce a confirn 

atory documentary evidence or any other authenticated 

proof to the satisfaction of the appointing authority 

accordance uith above, he should be asked to produce 

affidavit in support of the declaration of his age;

(c) In the case of Class IV employees care should^ 

taken to see that the date of birth as declared on 

ing regular class l\] service is not different from 

declaration expressed or implied, given earlier at 

time of employment as a Casual labour or as a subsl

(i i )  UHEN A CANDIDATE IS NOT ABLE TO STATE HIS AG!

Rule 145(2) (c) provides that uhen a persoi
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A
unable to state his age it should be assessed by a Railuay 

nedical Officer and the age so assessed intered in his 

record of service. The Board have nou decided that this 

provision need not be retained and a person uho is not 

able to declare his age, should not be appointed to 

Railuay Service.

(i i i )  PERIOD FOR ALTERATION OF RECORDED DATE OF BIRTH

lays
Rule 145(3 )(iii)  Railuays/doun that uhere a satis­

factory explanation(uhich should ordinarily be submitted 

within a reasonable time after joining service) is submi­

tted it is open to competent authority to alter recorded 

date of birth. The Board have had under consideration 

the period of time that should normally be accepted as 

a reasonable time for the purpose of Rule 145 (3 )(iii)- RI. 

They have decided that no alteration in data of birth 

should be allowed after completion of the probation period 

or three years service, whichever is earlier.

3. In view of the above decisions, the President in

exercise of the powers conferred on him by the proviso to 

article 309 of the Constitution hereby directs that Rule 

145 RI of the Indian Railway Establishment Code Volume I 

(Revised Edition) shall be amended as in the enclosed 

advance correction slips No.302 and No.303-RI.

4. Receipt of this letter may please be acknowledged,

Copy of letter No.93-E/0-Pt.Il(EIU) dated 5.1 .72 from 
General rnanager(p), Northern Railway, Headquarters Office, 
Daroda House, New Delhi to all Divisional Supdt.N.Rly. 
and copy to others.

Sub:

Serial No.5511

Prodedure for recording date of birth on_ 
entering Railway Service and its alteration.

• • • • • • • • •

• • • • 3
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A copy of Railway 3oard*s lettsr No .E(NG) 1170* BR/1 dated 

3,12.1971 is foruarded for information and guidance.

Please acknowledge receipt.

DA/As abov/g.

Indian Railuay-Establishment Coda VolumB-l(Re\/ised 
Edition).

CORRECTION SLIP NO.302 RI.

Rule 145-RI

Delste clausa(a) of sub-RLil0(2) of this Rule. 

(Railway Board’ s letter No.E(!MG)lI703R/1 

dated 3 .12 .71 .

Indian f^ailuay Establishment Code l/olume l(Revised 
Edition )

ADVANCE CORRECTION SLIP NO.303 RI.

Rule 145-RI.

The follouing may be substituted for the eixisting 

brackatted provision occuring in clausa(iii) of sub-rule

(3) of this Rule.

’•( Uhich should not be entertained after completion of 

the probation period or three years^ servfica, uhichsver 

is earlier).

(Railway Board’ s letter No .E(NG)1170-9R/1 

dated 3.12.71 ) .
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In th3 rion’ bla High Court of Dudicatura at AlxQhpbad 

Lucknow Bench,^ Lucknou.

Urit Petition No. '1599 of 19B2

Hadhusudan Paul Patitionar

Versus

Union of India & others Opp.paatties.

V

Annexure g~2

Serial No.5719-Circular No.932/Q-Rl(CI\/),dt.23.3.72

Sub;- Procedura for racording data of birth on
entering '^ailuay Service and its alteration.

A copy of Railway 3oard* s latter No.'r(NG)lI-703R/l 

dated 4 .3 .72  is forwarded for information and guidance. 

Railway Board’ s latter No.e(NG)-II-70BR/l,dated 3.12.71 

raf'srrad to thersin was circulated v/ida this office 

latter of av/an number dated 5 .1 .7 2 (P .3 .  5511). It may 

please be easurad that uide publicity is giuen to these 

orders amongst the staff through various publicity madia 

to enable aggrieuad staff to ask for rectification of 

any mistake in their recorded date of birth upto 31 .7 .73  

as no second opportunity for this purpose will be given 

to them after 31 .7 .73 .

t)// 

 ̂yv /y

Copy of letter No.E(NG)II703R/1,dated 4.3.1972 
from Owarika Dass, Assistant Director, Estt.Railway 
Board to the Genarai Managers, All Indian Railways 
and etc.etc. i

Sub: Procedura fbr recording data of birth on 
entering Railway Service and its alteration.

1 . Attention is invitad to advance correction slip
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No.303 to the Indian Railuay Establishment Code^Uolume 

I foruarded uiich lailtjay Board’ s latter of even number 

dated 3.12.1971 uhich requires that reqeusts for alter­

ation of date of birth shoulcj not be entertained after 

completion of the probation period or three years serv/ice 

whichever is earlier.

2. It has been rdpraxantjed that the above amendment 

uould cause hardship to the reiluay servants uho uere alr­

eady in employment on 3.12.1971 and uho did not take

X  advantage of the provision of the rule regarding alter-

ation of data of birth as it stood before tha above
[T ■

amendment.

3. The Board have considered the matter and have 

decided that such employees may be given an opportunity 

to represent against their r 2C0 rded date of birth upto 

31 .7 .1973. Such requests should be examined in terms 

of tha rule as they stood before the amendment.

4. The Board desire that vide publicity should be

given to these orders through railuay gazettes to enable 

aggrieved staff to ask iPor rectification of any mistake 

in their recorded date ,of birth, TJo sacond opportunity 

uill be given after 31^7.1973 and all requests for 

alteration of data of birth thereafter should ba disposed 

off strictly in accordance uith the amendment referred 

to above.

Serial No.5719-Circular N o . 9 3 l / o - R l d t . 2 3 . 8 . 7 2 .

Subt- Procedure for recording date of birth on entering
/] ' ;o7/ ^ailuay Service and its alteration.

 ̂V o u t.

A copy of Railuay goard*s letter No.E(NG)II-70br/

• .»  3
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1, dated 4.0.1972 is forwarded for inofmration and 

guidance. Railway Board’ s latter No.E(NG)-II-70DR/1, 

dated 3.12.1971 roferrad to therein uaa circulated vide 

this office latter of even number dated 5.1.1972(P«S. S:S3c: 

5511 ) .  It may pleasa ta ensured that uide publicity 

is giv/en to these orders amongst the staff through 

various publicity madia to enable aggriovad staff to 

ask for rectification of any mistake in their recorded 

date of birth up'to 31.7.73 as no second opportunity for 

this purpose will be given to them after 31 .7 .73 .

Copy of letter No.E(NG)lI7QDR/l,dated 4.3.1972 from 
Duarka Dass, Assistant Director,Cstt., Railway Board 
to the General Managers, Ail Indian Railways and etc.etc.

Sub;- Prooadura for recording date of birth on 
entering Railway Service & its alteration.

_ Attention is invited to ddvance correction slip

No.303 to the Indian Railway Establishment Code Volume 

I forwarded with Railway Boards*s letter of avan number 

dated 3.12.1971 which requires that requests for alter- 

ation of date of birth should not be entertained after
)

completion of the probation period or three years service 

whichever is earlier.

2. It has been represented that tha above as

amandmant would cause hardship to the railuay servants 

who were already in employment on 3*12.1971 and who did 

not t^ka advantage of the provision of the rule regarding

alteration of the data of birth as it stood before the
,1

above amondmsnt.

'■’S'— Board havei considered the matter and have
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dacidsd that such amployaas may be given an opportunity
i

to raprasant against thair recordad data of birth upto 

31.7*1973. Such requests should be examined in terms 

of the rule as they stood before the amendment.

4. The Board desire that v/lde publicity should be

given to these orders through railway gazettes to enable 

aggrieved staff to ask for rectification of any mistake 

in their recorded date of birth. No second opportunity 

uill be given after 31.7.1973 and all requests for 

alteration of date of birth thereafter should be disposac 

off strictly in accordance with the amandment referred 

to above.



In tha Hon’ bla Hi-h Court oF ju'^licatura at Allahabad

Lucknou Dench, Lucknow.

Urit Petition No.1599 of 1932 ^

Madhusudan Paul •. Petitioner

l/arsus

'I

Union of India & another . .  Opp.partias.

ii

Annexura B-3

't

> c>

NOTHERN RAILUAY

No .E/6- 3A'Us c .

Divisional Offica 
Lucknou.

Dated 6,5 .1982.

r, - —

The SEFO/LA/CB 
Lucknou.

Sub: Alteration in date of birth

Raf:- Representation of Shri H.S.Paul dt/30.12.81

■}

Tha rsquast of Shri n.S.Paul,Sr.Clerk under 

3£F0/LA/CD/LK0, for change in date of birth has not bsan

accorded to as the last date of submission of represen-
■/

tation uas 31 .7 .73 .

Sd/- 
(K.K.l'lehta ) ,  

for Diul.Personnel Officer,
■> Lucknou.

'M



In tha Hon’ blci Hioh Court of CJudioaturo at Allahabad

Lucknou Uonchp Lucknouo

Urit :^atiti;jn Nu»1599 of 1982

1

narthUQudan Pnul ,, PetXtioiTter

Varaua

Union of India & snothor «« Opp*parti9s.

Xr

Annsaure D-3

fHJfHE'?!! RAI^yAY

.Hoo£/6«>3/Blsc<

The 3erO/LA/C3 
Lucknow*

Subs Alteration in date of birth

Oiuisional  OffiC! 
jjucknauj.

#ated 6,5*'i962.

Reft- ?^GorQ8ontQtion of Shrl R»S«Paul dt/30« 12.81

The roqu3St of Shti Pi«S#Paul,3r.Clark under 

3£r0/LA/C0/L!(0, for change in data of birth has not ba\j|

I
aocordsd to ps  tha last data of submiaaion of r9pr830n->\ 

tation was 31 .7 .73 .

r>d/- 
<K.K.n»hta >p 

for Divi.ParJoanel Officer, 
tucknou;.
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IN Trie CHNTHAL ADMNIS TRATIVE TRIBUNAL AT ALLAHABAD 

LUa<NOW BENCH LUCKNOW

C.M. APPLICATION NO. OF 1988

>

IN RE. / 0 S q ' / S 7  C T;)
m iT PETITION NO. 1599 OF 1982

^ E:BCQL:ih * ’
f-'

19884--

AFFIDAVIT 
5

HIGH C O U R T
a l l a h a b ;^

a

MadhuSudan Paul Petitioner

Versus

Union of India S. another 0pp. Party

Rejoinder affidavit on behalf of the petitioner]

/

I, Madhusudan Paul aged about ^ “3  years son ofc 

B.N. Paul resident of Mohan Niwas Murli Nagar,Lucknow the] 

 ̂ deponent do hereby solemnly affirm and state on oath as

1. That the deponent is the petitioner himself anj 

as such he fully conversant with the facts an< 

circumstances of the case deposed hereincas uJ

2. That‘the contents of para 1,2 and 3 of the c(

affidavit needs no corranents*
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3, That the averments made in para 3- of the counter 

affidavit are denied and it is added that the 

petitioner was illeterate and clerk recorded his 

date of birth on his own rough estimate in absence

>■

4 .

of any witness required by the nul,es. If  the 

date of birth in certificate is proved

*
to be correct it is immaterial that the 

petitioner passed matriculatWnd^ing service. It  

may be added,

that by substracting 24 from the date of appoint­

ment the date of birth was fixed which is clearly 

incorrect,, and the petitioner can prove correct 

d§te of birth by cogent evidence.

UL

That as regards para 5 of the counter affidavit 

the annexure Ho.l dated 5 Nov 1954 shows that 

application v̂ /ere invited from matriculate Class IV  

Staff.

That averments made in para 6 8. 7 of counter 

affidavit are reiterated. The papers are 

supposed to be in possession of respondents and 

they sould search out and file the same, difficult 

in searching is no excuse. As already stated 

there is no legal bar in proving the date of 

birth by filing the matriculation certificate.
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la.

That para 8 of the counter affidavit needs no 

comments*

That as regards para 9 of the counter affidavit

I

averments made are reiterated*.

That as regards para 10 of counter affidavit it 

is incorrect to say that no representation was 

made before 31 .7 ,73  the petitioner^ representation 

cannot be rejected merely on the ground that it 

was made beyond the period fixed by the passed 

in 1973 if there is cogent evidence to prove 

that date of birth is incorrectly recorded.

That as regards averment made in para 11 of 

counter affidavit are denied. The petitioner 

can prove even after 1993 by cogent evidence 

that date of birth is recorded is incorrect.

That para 12 of counter affidavit needs no 

comments.

That as regards para 13 of the counter affidavit 

it is wrong to assert that the petitioner is not 

entitled to relief claimed.

That it may be added that at any stage before 

his retirement a Government servant can get 

his date of birth corrected if  he proves by

____



V

>

-4-

cogent evidence that the date of birth has been 

incorrectly recorded and the it should therefore 

be eorrected by putting the correct date of birth 

which has been proved by cogent evidence. As 

already stated the figure of 24 years was arrived

at on rough calculation and it was substracted

from the date of appointment and the age

calculated was recorded. So thece is no doubtthat

recorded date of birth is incorrect. The petitione3

can prove correct date of birth by cogent evidence

without any bar of limitation. In any case accord­

ing to the roles and the Court’ s instruction the 

petitioners should have been made ta retire at the 

age of 60 years and on this a^® ^vhe is entitled 

to all consequentials reliefs.

Lucknow:Dated: 

Sept ,1988

Deponent

Verification

h ’: '

I, the above named deponent do hereby verify 

that the contents of parasl to JZ- of this affidavit

are true to my knowledge. Nothing is false and nothing 

1̂  material has been concealed so help me God,

Lucknov/: Dated 

Sept /9  ,1988

Deponent

I identify the deponent who 

signed before me, , ,

Advocate


