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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

Registration T.A. No.1039 of 1987(L)
(WeP. NO.1599 of 1982)

M.S. Paul eense Applicant
Versus

Union of India & Another ..... Opposite Parties

Hon Justice Kamleshwar Nath, V.C.

Wfit Petition No. 1599 of 1982 mentioned
above was reeeived by transfer under Section 29 of the
Administrative Tribunals Act XIII of 1985 for disposal
by this Tribunal. The petition was filed on 9.4.1982

for a writ 6f certiorari to guash the applicant's
retirement on 31,5.82 on superannuati§n on the basis of
his date of birth being recorded as 19.,5.24 in the

service reccrd. The age of superannuation was 58 years.

2. - On 19.5.48 the applicant entered in the service
of the erstwhile East Indian Railways as a Cleaner in
the Running Shed in the Lucknow Diyision. His date of
birth was then recorded as 19.5.24. The applicant says
that he did not know the correct date of birth a%:fhaﬁ

~time and did not possess any documentary or other proof

[-§
thereof at that time.

3. In the course of his service he took w
High School examination. His case is that am the
infomation received from his mothes his date of birth
was recorded in the examination fom as well as in the

| High School Examination, 1973/certificate to be 20,.,12.25.
He said that he had made representations to the Department
in 1954, 1955 and 1960 to rectify the date of his birth

but the Department did not take any action there on. He
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further said that the Department, nevertheless, issued
seniority lists on 28,3.60, 7.10,61 and 12,10,61 in
which his date of birth was indicated to be 19.5,24;
and when the Department again issued a seniority list
on 31.,7.75, he made a representat ion, Annexure-4 on
16,10.75., He urged that he represented again on 12.6.81
which representation was dismissed on 30.12.81 by

< Annexure-9 on the ground that the last date for
‘'making the representation was 31.,7.73. 1In course of
time;it was notified to him that he would retire
on 31.5.82_and therefore he filed the writ petition

which has given rise to this case.

4, The Opposite Parties' case is that the
applicant had given his own date of birth which was
initially recorded in the service record as 19,5.24,

that no value is to be attached to the date of birth

J_i

recorded in a High School Certificate which was
procured after entry into service, that there was no
representation in 1955 and that after consideration

of the period of time during which an employee could
make a representation regarding his date of birth, the
Railway Board took a decision contained in Annexure-B2
that the employees who were in service before 31.12.7;}
when the first circular Annexure-Bl was issued on the
subject, Fould make their representation by 31.7.73,
after';gggkno further répresentation could be

entertained,

5. I have heard the learned counsel for the
parties, It is the own case of the applicant that he
did not know the correct date of his birth ywhen he-

entered into service on 19.5.48 nor he had any proof
/
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further said that the Department, nevertheless, issued
seniority lists on 28,3.60, 7.,10,61 and 12,10,61 in
which his date of birth was indicated to be 19.5,24;
and when the Department again issued a seniority list
on 31.7.75, he made a representat ion, Annexure-4 on
16,10.75, He urged that he represented again on 12.6,81
which representation was dismissed on 30.12.81 by
Annexure-¢ on the ground that the last date for
making the representation was 31.7.73. In course of
time)it was notified to him that he would retire

on 31.5.82‘and therefore he filed the writ petition

which has given rise to this case.

4, The Opposite Parties' case is that the
applicant had given his own date of birth which was
initially recérded in the service record as 19.5.24,
that no value is to be attached to the date of birth
recorded in a High School Certificate which was
procured aftef entry into service, that there was no
representation in 1955 and that after consideration

of the period of time during which an employee could
make a representation regarding his date of birth, the
Railway Board took a decision contained in Annexure-B2
that the employees who were in service before 31.12.7;}
when the first circular Annexure-Bl was issued on the
subject, Fould make their representation by 31.7.73,
after tffi no further representation could be

entertained,

5. I have heard the leamed counsel for the
parties. It is the own case of the applicant that he
did not know the correct date of his birth yhen he.

entered into service on 19.5.48 nor he had any proocf

%v /



docymentary or otherwise thereof. The important
qﬁ%;:;emf%hat if the applicant had no proof, gfe
documentary or otherwise at the time of his entry
into service on 19.5.48, how i3 it that he could
receive information of the date of his birth from
his mother at the time when he had subsequently
sukmitted the fom for admission to the High School
Examination. The mother should have been alive even

19.5.48,
on 54548 and if she was a correct source of the

e
date of applicant's birth,it should have been possible
to indicate it at that time., The own admission of the
applicant in the petition that he had no"documentaxy
or proof otherwise” of his date of birth at the time
of the entry into service, negatives the value of the
so called infomation of the date of birth subsequently
received fram the mother. That is why the case of
the Opposite Parties in para 4 of the Counter Affidavit
that no value qan_pe attached to the statement of the
date of birth,ﬁ%gg'certificate obtained after entry

into the service/is not without force.

6. In the matter of making representations, the
applicant has filed copy Annexure-l of the year 1955
only; its receipt has been denied in para 4 of thé
Counter Affidavit. Copies of representations of 1955.
and 1960 have not been filed; it is not possible to
lay faith on a bare statement in that respect. It is
significant that even if these representations were
made, they dd not appear to have heen accepted by the
Department and can well be considered to have been
impliedly rsjected yhen seniority lists were issued
in 1960 and 1961 indicating the applicant's date of

birth as 19.5.24. It does not appear that the agpplicant
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made any representation after the issue of those
seniority lists.
7. The next representation is dated 16,10.75, Annexureé
which followed the seniority list of 31.7.75. Perhaps this
was not considered by the Department. The last representa=~
tion dated 30,12.81 was rejected by order Annexure-9
stating that the last date for making the representation
was 31.7.73.
8. - The Opposite Parties' case that the last date for
submitting the representation wes 31,7.73, is correct. It
appears that the matter was considered initially by Railway
Board's circular dated 3.12.1971,Annexure-Bl in which it
was said that alteration in age after campletion of period
of probation or of three years of éervice whichever is
.earlier would not be pemitted. Hardship was considered tc
have been caused by that circular tc the cases of those
employees who were already in service on 3,12.71 but could
not avail of the opportunity afforded. That is why the
Subsequent circular dated 4.8.72,Annexure-B2 was issued
with a direction for wide publicity, and it was said that
those pérSOns who were in employment on 3,12,.71 coull make
their representaion by 31.7.73 but not thereafter and
if they did make such representation, it would be
considered according to Rules, The Department took
a decision to treat 31,7.73 as the 'cut off date'. It is
not said that the ‘cut off date' was unreasoﬁable.
Indeed, employees have to share responsibility for
errors in their date of birth, and it is quite fair
to fix a reasonable time during which such errors could
be got rectified. In respect of employees who were
on job on or before 3,12.71, a provision for making
representations till 31,7,73 appears to be quite
reasonable. There is no error therefore in the

decision of the Opposite Parties that the applicant's

| %
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representaion dated 30,12.81, or for that matter
|6 .18.75~
dated 33533, were not entertainable after 31,7.73.
>}

9. The applicant's learned counsel made a
submission that Rule 145 of the Railway Establishment
Code, Volumne I did not fix any time limit during
which representation could be made. This is not

to say that the Rule had also provided that the
representation could be made at any time. In other
words, Rule 145 of the Railway Establislment Code
contained a gap on the question of the period of
time during which representaion could be made. That
gap '£0ﬂd certainly be made good by means of
administrative instructions which are contained in
the circulaxs'dated 3.12.%18’:1, Annexure-~Bl and

4.8. '?1/2
da ed 2335851982, Annexure-B2.
38 ’

10. On a careful consideration of all the matters,
I am satisfied that the impugned order does not suffer
from any infimity and the agpplication desen}es to
fail. The application is dismissed. Parties shall

bear their own costs,
Vice Chaiman

Dated the 28th July, 1989.
RKM
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IN THE HON'ELE HIGH COUXT OF JUDICATURE AT ALLAHABAD

. ,
5 , ’ SITTING AT LUC&NOW
77' Writ Petition No. [ 1982

Madhu Sudan Paul, aged 56 years, n of late B.M. Paul,

resident of Mohan Niwas, Murli Nagar, Lucknow,
L) Petitionei‘

Versus

t, 1. Union of India through the General Manager, Baroda

R e O o

House, New Delhi.

2. Divisional Railway Manager, Northern railway,

A |
l Hazratganj, Lucknow.
59/4(

eees Opposite Parties

Writ Petition Under Article 226
of the Constitution of India.

The petitioner begs to submit as under :=-

1. That the petitioner is working as Senior Clerk

RMAJLf:X/’ ‘ in the office of the Senior Divisional Electrical ingineer
Northern-dailway, Lucknow. He entered service as IV class
emplbyee on the post of cleaner in the running shed of
the then East Indian Railway in Luckrow Division in the

year 1948. The petitioner has served the railway adminis-
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tration diligently and sincerely andhas a clean and

satisfactory service recorde.

2. That at the time of his appointment on 19.5.1948
the petitioner was illiterate and could hardly read or
write. In the absence of-ahy documentary proof regarding
his date of birth the same was recorded by the clerk
concerned on the basis of his own assessment as 24 years.
This is evident from the fact that the clerk concerned
entered the petitioner's date of birth as 19.5.1924,

that is, exactly 24 yeérs from the actual date of appoint-
ment of the petitioner which is 19.5.1924. The petitioner
at that time did not objecﬁ to it as he himself did not
have any proof documentary orvotherwise of his actual
date of birthe The petitioner, while in service, conti-
nued his education. His date of birth entered in school

on the basis of the information received from his mother

is 20.12.1925. This was accordingly entered in the

High School Rexikfizsx® form also and it is the actual

date of birth of the petitioner as entered in his high

-

school certificate for the examination in the year 1953
and the said certificate was received by the petitioner

in the.year 195&.

3. That the petitioner on the basis of passing high
séhool examination got a temporary promotion from class
IV to class III as Trains Clerk on 9.12.1954 by letter
dated 2.12.1954s | ~

b, That the petitioner, while working as.Transhipment
Clerk, made a representation to‘the Divisional Superin- -
tendent, Northern dailway, Lucknow, by degistered A/D
letter dated 27.6.1955 regarding correction of his date

of birth., This letter was received on 2.7.1955. Thisg
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was in continuation to his earlier representation dated
16.4. 1954 which was the first representation regardiﬁg
correction of his date of birth. The petitioner along with
this represenmation also submitted an attested copy of his
high school certificate. True copy of the represeﬁtation

dated 27.6.1955 is filed as Amnexure No.1, a photostat copy

of the high school certificate for the examination 1953
/
showing petitioner's date of birth as 20,12,1925 is filed

as Annexure No.2 and a photostat copy of the gazette

notification showing the petitioner's roll no. and the

date of birth is filed as Annexure No.3 to this writ

petition.

5. That as no action was taken on his earlier repre-
sentation, the petitioner made another representation,

on 27.4.1960 after circulation of the Seniority'list on
28.3.1960 and thereafter on 12.10.1961 on circulation of
another seniority list on 7.10.1961. But still né action
wag taken to correct the petitionef's date of birth in

accordance with the high school certificate.

6. That thereafter when the seniority list of clerks
of Electrical Branch as on 31.7.1975 was circulated in
November 1975 the petitioner's name at sl.no.17 again
showed his wrong date of biréh as 19.5.1924., The peti-
tioner was thus constrained to make another representation
to the Divisional Superintendent requesting for correction
of his date of birth in accordance with his high school
certificate which is as 20.12.1925. The petitioner also
enclosed therewith a copy of high school certificate.

True copy of his representation dated 16.10,1975 is filed

as Annexure No.4 and an extract of the seniority list of
/

clerks of Electrical Branch, Lucknow Division, as on
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- rities concernede. The petitioner in response to his

e

lm

31.7.1975 showing the petitioner at sl.no. 17 is filed

as Annexure No.5 to this writ petition.

7o ' That the petitioher in anticipation of his approach-
ing retirement onrattaining the age of superannuation,

that is 58 years, again made a representation dated
12.6.1981 to the Divisional Railway Manager, Northern

Railway, Lucknow.

8. That. in gpite of the aforesaid representation the
list of persons due to retire in the year 1982 was issued

in January 1982 according to which the petitioner is to

- retire on 31.5.1982 in accordance with the wrong date of

‘birth entered as 19.5.1924. True copy of the order of
opposite party no.2 dated 3i.12.1981 for retirement of
the railway personnel in 1982 along with an é%tract of
the retirement list showing the petitioner's date of
retirement on 31.5.1982 aé Senior Clerk in.therffice.
of the Senior Divisional Electrical Engineer, Northern

dailway, Lucknow, is filed as Annexure No.6 to this

writ petition.

9. That the petitioner having no other alternative
wrote a letter dated 30.12.1981 to the Divisional sailway

Manager seeking an interview with him in order to apprise

him of his grievance regarding correction of his date
of birth as all previous representations in this connec-

tion had failed to receive any attention from the autho-

request was granted interview by the Divisional failway
Manager on 6.1.1982. The petitioner at the time of hig
interview with the Divisional Hailway Manager handed

over to him a detailed representation dated 30.12.1981
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personally handed over by the petitioner on 6.1.1982 no

by 4

5=

giving the background of his case and referred to
dule 145 of the Indianiailway Establishment Code, Vol.I
and also the prOCedﬁre for‘correcting'the date of birth
as laid down in the Railway Board Circular dated
The Divisional Hailway Manager after hearing

3.12.1971
the petitioner gave the following direction to the

Divis;onal Pgreonnel Officer :~-

"Examine his case and let me know.
H eSe Chatta
D, 2.M. /N, &, /Lko/6.1.82"
True copies of the petitioner's request for interview
with the Divisional ﬁailway Manager dated~30.12.1981

and the representation dated 30.12.1981 personally
handed over by the Petitioner to the Divisional dailway

Manager on 6.1.1982 are filed as Annexure Nos. 7 and 8

respectively to this writ petition.

10, That in spite of the directions given by the
‘ Divisional Railway Manager to the Divisional Personnel
: Officer to .examine the petitioner's case on the basis
{tof the interview and the representation dated 30.12.1981

steps have been taken by the authority concerned to

examine the petitioner's case or to inform the Division
Thus it is evident that despite numer

Railway Manager.
representations made by the petitioner since the year

1954 no action has been taken by the railway administr

&M/d£2:£//
tion to correct the petitioner's date of birth in acco

dance with Rule 145 of the Indian Railway Establishmen
Code, Vol. I and the Railway Board's letter dated

3.12.1971 regarding procedure for recording date of

birth on entering failway service and its alteration.
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The Railway Board's letter No.E(NG)1170Bz/i, dated

3.12,1971, is as follows:-

"ule 145-11 lays down that every person, on
entering Haiiway service, should declare his
date of birth which éhall not differ from any

\4/ declaration, expressed or implied,rfor any
t public purpose before entering failway service.

J%. The rule is not specific on thevpoint whether

;f the mere declaration given by the person .

7  should be accepted or it should be dccepted
only on production of a confirmatory documen-
tary evidence. The fule is also silent as to
what confidrmatory documentary evidence should
be accepted for this purpose. As regards
alteration of recorded date of birth, Rule

145(3) RI lays down that where a satisfactory

\w),{ggégiiffl explanation (whlch.should ordinarily be

y G%J»f‘ - N submitted within a reasonable time after join-
c R -

[ =0 | ) ing service) of the circumstances in which the
SE i\ a4

i\ﬁtk }\&\L ¢§ (-8 — wrong date came to be entered is furnished by
§&§§\fi'“ zjv“f the Railway servant concerned together with
N3 A

'TMVQ\ L x\ﬂ-// the statement of any previous attempt made

to have the record amended, it is open to the
“competent authority to affect an alteration.

No time limit has been given for alteratione....™
b d
“:ﬂ/ 1.

the cadre of senior clerks has been sanctioned special

That the petitioner being the senior most in

pay.of Bse35/- per month in the grade of Bs.330-560
(Hevised Scale) Weeofe 1.10.1980 vide Divisional Gffice
Order dated 29.3.1982. The petitioner by virtue of his
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- seniority is also due for promotion as Head Clerk in
the higher grade of Rse425-700. But owing to his impend-
ing retirement on 31.5.1982 the petitioner will be

deprived of this chance of promotion.

12, That aggrieved by the inaction of'the,railway
administration to correct the petitioner's date of

birth in accordance with his high school certificate’

is wrong date of birth, the petitioner having no alher-

native efficacious remedy has preferred this writ petition

on the following amongst other grounds:i=-

GROUNDS

(A) Because the petitioner's date of birth has been

i (B) Because the petitionér's actual date of birth

wrongly entered in his service recorde

as entered in his high school certificate is

20+ 12,1925,

N (C) Because the opposite parties have failed to alter
V(“" and correct the petitioner's actual date of birth
in his service record on the basis of his high

school certificate despite repeated reminderse

(D) Because the opposite parties in not correcting
| the petitioner's date of birth as entered in hisg
_ N high school ceftificate have acted in contraven-
<j>Z23[@ tion of rdule 145 of the Indian Railwéy KEstablish-
| ment Code and the orders of the Railway;Board

dated 3.12.1971 laying down the procedure for

this purposee.
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(®) Because the action of opposite parties in retiring
the petitioner on the basis of his wrong date of
birth is illegal, arbitrary and in violation of

Article 16 of the Constitution of India.

(F) Because the petitioner will suffer grave mis-

carriage of justice in case of his illegal and

~
;; pre-mature retirement on the basis of incorrect

f age.
~y

- PRAYER

/ WHEaEFCaE it is most respectfully prayed that

this Hon'ble Court may be pleased to -

(i) issue a writ, direétion or order in the nature
of mandamus commanding the opposite parties
to correct the petitioner's date of birth
in his service record in éccordance with hig

Wt high school certificate which is 20.12.1925;

(ii) issue a writ, direction or order in the-
nature of certiorari quashing the petitioner's
date of retirement on 31.5.1982 as shown in |

G | the retirement list for May 1982 (Annexure
No.6);

(iii) issue a writ, direction or order in the
o nature of mandamus commanding the opposite
parties not to give effect to the petitioner's

<i>>[{ date of birth as 19.5.1924 as wrongly entered

in his service record;
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(B) Because the action of opposite parties in retiring

the petitioner on the basis of hisg wrong date of

birth is illegal, arbitrary and in violation of

Article 16 of the Constitution of India.

(F) Because the petitioner will suffer grave mis-

carriage of justice in case of his illegal and

age.

;g pre-mature retirement on the basis of incorrect
-

PAAYER

WHEARFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to :-

(1)

(ii)

(iii)

issue a writ, diredtion or order in the nature
of mandamus commanding the opposite parties
to correct the petitioner's date of birth

in 'his service record in éccordance with hig

high school certificate which is 20,.12.1925;

issue a writ, direction or order in the-
nature of certiorari quashing the petitioner's
date of retirement on 31.5.1982 as shown in |
the retirement list for May 1982 (Annexure
No.6);

issue a writ, direction or order in the

nature of mandamus commanding the opposite

parties not to give effect to the petitioner's

date of birth as 19.5.1924 as Wwrongly entered

in his service record;
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(iv) issue such other writ, direction or order
as deemed proper in the circumstances of
the case;

(v) award the costs of the Writ petition to the
petitionere.

; Dated Lucknow: (L.P. Shukla)

4 Advocate,
N April 8, 1982, Counsel for the Petitioner.
y .

v

-
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IN THE HON'BL®E HIGH COUAT OF JUDILCATURE AT ALLAHABAD
SITTING AT LUCKNCW

Writ Petition No. of 1982
Madhu Sudan Paul ceesoee -Petitioner
Versus
Union of India & another sececeeeens - Opp. Parties

ANNEXU 28 NO. |

To,

The Divisional Superintendent,
N.Rly, Lucknow,

For personal attention of Shri R.D.Gupta, APO

Sub: Alteration of date of birth in S.i. as per High
School Certificate 1953. _
~—
Sir,

I humbly beg to state that I submitting an attested
cgpy of High School Certificate 1953 on its receipt on
160 he 1954,

That on receipt of H.S. Certificate and on the basis
of my academical qualification, I was given temporary
promotion from class IV to class III vide 0.0. No.341E/
3-15/71 dated 2.12.54 and I joined as TaC on 9.12.54.

That at present I am working as TPT clerk at

Bafa Banki as per your 0.0. No.941E/3-1-J/TRC dte 215455

and am continuing as such in class 111 category.

That on 19.5.48 I entered the Hly. service as class
IV category being illiterate and the date of birth then
recorded by the office clerk as 19.5.24 as I had no know-
ledge of correct date of birth nor any document then
sublitted in support of my age.

That before submission of the prescribed form for
High School Examination 1953 my mother gave actual date
of birth and that.was recorded. Now the date of birth
entered at the time of appointment i.e. 19.5.24 vary with
that appeared in High School Certificate i.e. 20.12.25.

I shall remain grateful to you for taking pains in.
making an alteration in date of birth in the service book
and save me from future trouble.

Thanking you in anticipation.

' Yours obediently,

27.6.1955. (M.S. Paul)
: ' TPT Clerk, Barabanki.
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IN TH®% HON'BL® HIGH COUAT OF JUDICATU«R AT ALLAHABAD
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Madhu Sudan Paul seavsnas
Versus
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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No. -~ of 1982
-Madhu Sudan Paul ceesesens Petitioner
Versus
Union of India & another .eeecesees Cpposite Parties

ANNEXU R NO. 3
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IN THR HON'BLF‘ HIGH COUZT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No, - of 1982
" Madhu Sudan Paul essssses v "Petitioner
Versus
Union of India & another seeececss Opp. Parties

Annexure No. Yy

To,
The Divisional Superintendent,
Northern Railway,
Lucknow,
Sir,
2NN With reference to your No.847E/6-3(FLC) dated

NOV. 1975 regarding seniority list of clerks of
A
Jqfctrlcal Branch, I beg to p01nt out towards the
V’
Q'Lhnclosed list at serlal no.17 of your letter wherein

/),’/) my date of birth has erroneously been given as 19.5.2k.

= According to my High School Certificate it should
be as 20,12.25. Hence it is prayed that it should kindly
be corrected and intimated ﬁo'me and my seniofity be fixed
in that light. In support of my age a true copy of High
School Certificate im enclosed herewith.

Thanking you in anticipation.
Enclosed:~ True copy of
High School

Cel"bi ficat (=19
Yours faithfully,

Sd/- M.S. Paul
(M.S. Paul)
Clerk,
Divisional Superintendent Office
Dated 16-10-1975. Hazaratganj, Lucknow.



@y/

o

IN TH® HON'BLE HIGH COUAT OF JUDICATUa® AT ALLAHABAD
SITTING AT LUCKNOW |

Writ Petition No. of 1982
Madhu Sudan FPaul S ae e Petitioner
Versus
Union of India &avwther eeeesens - Opp. Parties

ANNEXU 2K NOJ.5
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IN TH® HON'®BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUCKNOW

Writ Petition No. of 1982

Madhu Sudan Faul cocenas Petitioner
Versus
. ! Union of India & another es¢s... ~ Opp. Pacties

-

ANNEXURE No. 6

-~
“:/'

NOATHERN RAILWAY

Divisional Office,
. Lucknow: Dt, 31/12/81.

No.E/Settlement/Retirement /1982,

e 1 Sr. Divl. Accounts Officer, Lucknow (PF) to please
ONER Fe see that PF Accounts of the staff are kept ready
N =T before their date of retirment.

Sr. DAO/N.Rly; Lucknow (Pension) for information and
necessary action.

. The General Manager (P)/N. Railway, Baroda House,
New Delhi for information in ref. to his letter
No.907E/297(EVA) dated 24.10,64. .

e L. The Sr. Welfare Inspectors and LIs on Lucknow Division
for information and necessary action. They will
please see that complete and uptodate Sds are received

in the Settlement Section alongwith uptodate leave
account from the Asstt. Engineer and other exterior
JUAJ Officers who maintain them well in advance before

\/A\ an employee is due to retire. They should also ensure
R ' that option from the staff for pensionary benefits
X are pasted in the Sis where necessary and necessary

entries to that effect are also madee.

5. The Manager, BPC Bank Ltd; 19A, Vidhan Sabha Macg/
Lucknow for information. They will please see that
outstanding loan against any of the employees men- -
tioned in the attached lists is cleared before their
date of superannuation failing which the employee
will be settled upe.

6. Asstt. Engineer, I, II, delaying Spl. LKO FD BSB.SLN
PBH AND RBL PRG for information. They will please
ensure that SRs of the retiring staff who opted for
Pension be submitted to this office 15 months prior to
their retirement and in the case of SKPF options
one year prior to their retirement to this office
with complete settlement papers and leave accounts
of the retiring staff,
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7. The Station Supdts., LKO BSB ALD & PBH for information
and necessary action. '

8. The Station Masters - RBL, ON ACND FIKS JLL BEK
NFL NFKA LOT JFG BOY POF CIL MOF KEI &N SgH PRG
JPD SYK GANG ML JNU SHG CHH BTP HCP ANT KVC SOP AY
PFM DYP ARP SHNG TKHP VAI AY LGO ACH DNW SYZ SEN
TND LEJ AI NPB PTH KSF ULN CHBS BWPR UCR DTJ PHV
SWS MGH LOS SGI KBF SME TQA TIKH AMS SKNR .

9, PWIs - PWI I LKO PBH JNU FD BEK PWI I/SLW UCR BCN

JNH R0L ON rBL SHG PWI II/LKO SAW CIL PWI-II/LN}
BSB JNU NHH KVG GANG PWI TD SLN, PRG

10, IOWs - PBH AHV LKO Estate LKO CB-LKO Line LK
IOW/LKO FD MGS BSH SLN =REL PHG. : :

11. Loco Foreman LKO PBH FD & BSB.

12. Medical Supdt., Indoor/CB/LKO, NS(Outdoor)CS/LKO,
ADMO ( C&W) /AHV/LK0, ADMO (Loco Shop)/CB/LKO, MEL.

13. CHI/IKO, Dy. CHCMGS, UG(Vending) BSB, T19Safety)/LKO
CTI-LKO: IW(T)/LKO, ’Uc(vendin;/m{o. ’

IME(DSL)NGS, CTXP/LKO, FIO/LKO, HTWP/TL/BSB, HTXB/SLN
CTXR-PBH, HTXR-JNU, NPO/SLN.,

SEFO(TL) /LKO, ELC-JNU, ELC/TL/LKO, SEFO/BSB,
ELC(HL) /KO, ELC(PumpjiKO, EFO/AHV/LKO, SEFO/LKO.

SI(W)/PHH, SI(E)_/BSB,'SI’(W)/BSB-, SI(II)/LKO.

Area Officer, DRM CFFICE/LKO, GS/LKO, TCI(W)/LXO,
GS#LKO, CTS-LKO, CIC(TBS)BSB, A0S/BSB.

SHI/AMV/LKO, CHI-CB/EKO, HI stn. CR/LKO, SBI/BSB,
HI/PBH, HI/FD,

19. DEN-II/LKO APO(I), APO(II), APO(G) LKO DEN-I,
DEN-III, DEE. | | | |

20. Relief Clerk CHC, (Ph), Supdt. Comml., Supdt.'T!
Acctt, Optg. A/cs., Bd. Conf. Steno, Supdt. Mech.
aS(CR), AS(Store)/Pass, AS(Elec), Asstt. Hindi
Officer, DHN Office, Lucknow for information and
necessary action.

21. The SE, ASE and all Hd. Clerk, Dealing Clerks in
Sec, DiM Office, LKO. They will please personal
check up the date of retirement of the staff as
given therein and intimate any error which might
come to their notice.

22. ACS/LKO. He will kindly arrange to clear all o
standing Comml. debits of the staff concerned w
in time. :

Incharge of various groups in Establishment
should note that SAs of the staff concerned in Sa&P
system should be sent to the Sr. DAO/LKO for verif
tion one year in advance to the date of retirement
the pensionable staff should be handed over to the
(Settlement) immediately as the action in all suc
is to be taken up fifteen months in adgance, pensi
optee, have been distinguished in the retirement
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on the basis of information furnished by the dealing
clerks which should be checked again.

It is once again emphasised that senior subordi-
nates concerned must spare the retiring staff on their
due date of retirement even in absence of relief, fail-
ing which they will render themselves liable to discipli-
nary action. All Subordinates should also note that in
future, gratuity (SC to PF} bills of all the staff must
bear clear, rolled LTI duly attested on the top of the
form G-101 by the subordinate incharge concerned before
sending the same to this office for arranging payment.
They will also invariably furnish the present home
address of the staff retiring. They optee or pensionary
optee under clear signature of the competent authority.

Sd/ Illegible
for Divl. Railway Manager,
Lucknow,

Note:- All the senior subordinates are required to
give wide publicity amongst the retiring staff
and also the name of the retiring staff be
exhibited on the Notice Board,
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IN THE HON'BLE HIGH COURT OF JUDLCATURE AT ALLAHABAD
| SITTING AT LUCKNOW

Writ Petition No. of 1982

Madhu Sudan Paul cecseecnnas Petitioner
Versus

? Union of India & another ...eee.. Opp. Parties

k | | . ANNEXURE NO.!

N From
- M.S. Paul, Date December 30, 1981
Senior Clerk,
Elec. Foreman Office, CB.
To, |
The Divisional Railway Manager,
Northern Railway,
Lucknow,

Through the proper channel.
Subject :~  INTRRVIEW,

6 \Sir,
) I humbly beg to state that I submitted several
MWJ/ Petitioner after obtaining High School Certificate for
alteration of date of birth as recorded in the Schoc;l

certificate but in spite of my approaches my representa-

N . .
%/}m Fo o tions have failed to receive any attention and considera-
G0~ |

&0 tion,

ST

L*g (( \)- As the date of my superannuation is approaching

i

L) . .k _

“\ :\ C}\L ‘ZLV\«‘S’V‘? iland the non-disposal of my appeal will put me tremendous

%,(,;%’AL '
loss and this aspect compel as to seek interview to have

your goodself apprise my stand yxzxs personally for
redress. | |
| Hope to favoured with an early interviews.
Thanking you.
Yours faithfuliy,
Sd/- M.S. Paul

(M.S. Paul)
Senior Clerk.
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IN THR HON'ELE HIGH COURT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No. of 1982
Madhu Sudan Paul cessscss Petitioner
Versus
Union of India & another ....... Oppe. Parties

ANNEXU 8B N0

o From :
\> _ M.S. Paul ‘ Dated December 30,1981.
= Sr. Clerk, Blec.Foreman's Office,
FANER Fo, Xy Charbagh, Lucknow. .
o \o 8
4 %‘b ~ ~ O\ .
280 - To, .
SN g
el N N The Divisional Railway Manager
:’O ( »’:&M-ﬁ’jgv NorthernRailway, ’
\*&K ozl WA '{f,'f Lucknow.
%<%4\. ﬂ-jj_7“ :
A R I U Through : Proper Channel
X . 0,1”' At -
_f/- Sub: Alteration of date of birth.
g [j sir, |
y

kil

With utmost necessity and painful circumstances,
I beg to lay the following few lines for favour of your
kind perusal, consideration and orders.

That in the year 1948, after the expiry of my
father while I was an illiterate, inexperienced youngman,
entered failway class IV service as cleaner (Loco shed)e.

That at the time of appointment and joining
service I was made to furnish my date of birth from

" knowledge and thus the wrong date of birth came to be

entered,

That while working in ¢lass IV category, 1 through
private coaching continued my studies and several years
hard labour and effort could be able to pass High School
Examination of the U.P. Board of High School and Inter
Examination and placed in II Division,.

That at the time of filling up forms for the
aforesaid examination, my mother who was alive then, gave
my correct date of birth which was recorded and later
appeared in the certificate.

That while continuing in class IV service, after
qualifying in the minimum education, I submitted a copy
of the High School certificate for annexure with the
service BOOK and correction of the date of bith.
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g , o

-

[ Y
That after sometime back, subsequent to submission
of the school certificate, I was made to appear for '
promotion examination held then of class IV to class III
and declared successful in the test and empanelled for
promotion.

That the question of alteration of date of birth
previously recorded and that of High School certificate
although pressed from my side was however placed by

S ; : the office before the competent authority for recording
his decision and conveyance of the orders.

again pressed forward theé question of alteration of date
of birth, but in action on the part of the office kept
: me with this vital point at a stand still stage thus
N suppressing all my claims and requestse.

ki | |  That I was promoted to ‘class III category and
(

That even now, lately on 12.6.81 I submitted a
petition afresh with a photostat copy of certificate
for alteration of date of birth followed by a reminder
on 12.11.81 which could not receive your kindself's
attention due to non-placement of my appeal before you

7 QBR FO. the competent appellate authority and this is how the
;/QP,»’”“«‘O office has been depriving me of my right of appeal and
%&(f' . \ recorded orders thereon.

i Now in the end I would like to request your good-
18 ¢ t \, g elf to please refer Aule 145=il Procedure to be followed
M \ m here requests for an alteration of the recorded D.C.B.
\4} 719.5.24 supported by a copy of School certificate registe:
Q\@\T jg/ j\ " and transfer certificate is made near the date of retire-

LN ment and my request for alteration of the date of birth
A R, may please be dealt with accordingly, so that I may not
A . ' be deprived of the benefit of the law and Rules applicab.
1 ) in the instant casee.
\ aﬁiff . Thanking you,
- Yours faithfully,
/v"'_\ *
' Sd/= M.S. Paul
(M.S. Paul)

Senior Clerk.

L5774

OATH COMMISSIONER

High Court A tiabad.
Lucknow o uch
¢
-1 ,,-; /.

\»ﬂﬁ...v-—'— - laatend
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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUCKNOW |

i \/ Affidavit
' In
Writ Petition No. ‘of 1982
Madhu Sudan Paul ceveene " Petitioner
Versus
Union of India & another «.esese Opp. Parties

AFFIDAVIT

[T N s . '
;‘;(nK\ K\‘ g g% I, Madhu Sudan Paul, aged 56 years, son of late
€ ' i
Q\O\ ’Zj’l\f{?“,gf'lB.M. Paul, resident of Mohan Niwas, Murli Nagar, Lucknow,

°"r,/:\\‘ y .
= do hereby solemnly affirm and state on oath as under :-

~ : 1e That the deponent is the petitioner in the above
writ petition and as such is fully conversant with the

facts of the case.

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of which

&u I he has fully_ understood.

3.  That the contents of paragraphs 1 to 11 of the

Writ petition are true to my own knowledge.

L. That Annexures Nos. 1 to 8 to the writ petition



=3

RN
&7 | WA

-R-

are the true copies duly compared from their duplicates

and originals.

Dated Lucknow: Depon:r:é./ :
April 8, 1982. |

d | VEAIFICATION

I, the aboge-named deponent, do verify that

the contents of paragraphs 1 to 4 of this affidavit

:

X ' are t®ue to my own knowledge. No part of it is false

B
/.

and nothing material has been concealed. So help me God.

Dated Lucknow: Deponent.

April 8, 1982. ’
I identify the above-named deponent .
who has signed befor:e me.agAé IQ\(lMAU!ﬂ

Advocate.
Solemnly affirmed before me on 8.4.1982
_\ ~ (20, at IZ%/p.m. by Sri Madhu Sudan Paul
M the deponent who is identifiged by
Sri _— A g/lr\\/’% N .
— Clerk to sri L. - P SlﬂMﬁ’éﬂt

Advocate, High Court, Allahabad.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been read out and explained by me.

) e

OATH COMM‘.SS\ONEB
High Court. Allahabad.
Lucknov: Eench

N1 PR
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IN THE HON'ELE HIGH COURT OF JUDICATUR® AT ALLAHABAD
SITTING AT LUCKX %;
C.M. Application No. 4}5; of 1982

In gz ) ,
Writ Petition No. Z ?7&' 1982 -

Madhu Sudan Paul cevecens Petitioner/Applicant
. Versus
Union of India & another eeeeses ' Opposite Farties

STAY APPLICATICN

The applicant most respectfully begs to submit

as under :-

4 x

1.° | That for the facts and circumstances stated in

the writ petition it is most respectfully prayed that
this Hon'ble Court may be pleased to stay the operation

of the order of opposite party no.2 dated 31.12,1981

in so far as it relates.to the petitioner/applicant

seeking to retire him w.e.f. 31.5.1982 as Senior Clerk
LT B — - .
(Electrical) on the basis of his wrong date of birth.

@(cue J gt I

Dated Lucknow: (L.P.Shukla)
Advocate,
April 8, 1982, Counsel for the Applicant
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TN THE HON'ELE HIGH COURT OF JUIL CATORS AT ALL AHABAD,

v | . ‘ /
Vi SITTING AT LU CKNOW,
3 o -
A ffidavit
N /{ In
? ' Writ petition No. 1599 of 1982
Madhu Sudan Paul S - _<...Petitioner
VerSuS. L4
Union of India & another eesCPp.Parties,
L AFTFI DAVIT
/NQ ) I,Madlu Sudan Paul, aged 56 years, on of Late
. C*f,f;w \‘ BeM. Paul,resident of Mohan Niwas,Murli Nagar,Lucknow,

v do hereby slemly affim and state on oath as underi-

That the deponent is the petitioner in the above

v, %P Uritpetition md as such is fully conversent vith the

facts deposed to hercin.

2. That the deponént $s 1ast representation to the
@ivisional Rly.Manager dated 30.12,1981 handed over to hin
,/ during personal interview on the same date has been rejec
on 6.5.1982 on the ground that the last date of submitid

representation was 13.1.1973. A photo Stat copy of the

.0.0.2




- )
!

-l
dated 6,5,1982 is filed as pnnexure No. 9 to this
affidavit. This order has not becn served on the

deponent and has been obtained from the office.

3. That the aforesald order completely ignores

the fact that the petitioner has made various repre-

ﬁ) sentations prior to 13.1.1973. His earlier representa
' , tion dated 27.6.1955 sent to the Divisgiongl Suptd. -
, Northem PRly Lucknow,has been filed as fnnexure No,2
AN -N /4\ :

: and to the Writ petition.It was sent by registered A/D

! and vas duly recieved, A photostzt copy of the postal
reciept alongwith the o/D Card shewing that it was
redeved by the D. SiOffice is filed as fnnexure No.10

to this affidavit.

4, That the deponent hzs been promoted as
Head Clerk in the grade of Rs. 425700 (R S) on adhoec
bazls vith effect from 25,3%.1982 by the notice issued

by the Divisiongl Personnel O fficer Lucknow., dated

< 18.5,.1982. A photostat copy of the Notice date 18, 5.82
© ' .

is filed as Annexure No.11 to this affidavit.

Datcd,Ludinow Deponent./

ngx s 1962

YERLFI CATION

I, the above named deponent, do herevy
veri fy that the contents of porzgrsphs 1 to 4 of this

affidavit are true to my own knowl edge. No part of iy

LI IR 3




+f

S5 N \
\‘//? . —\'_f"\ ,;\\',.
o o
SR 0 |
> A :
R A ANCS WA

W T 7
/

YPrabhakar Tewean
OATH COMMNI -/ ER,

H;gﬁﬁ(Court Aveh b

Lucknow Berch

Date n--c(n - I.- m,.—.-u--’

A\

-3
is fzlse gnd nothing materigl has been concealed.

So help me God.

Dated,Lucknow, 3~

May 31,1982 Deponent,

I identify the above-

~nezmed deponwnt

vho has signed before me.

Solemnly gffirmed before me on
stii"\q%/p.m. by sri Madhu Sudsn Paul

the deponent who is identified by

Arrdh Swy'h
ke ‘P Lk wk—(o\

Sri
Clerk to €m
rdvocste, High Cou’rt, 211 ahabad,Eench,i.u cknov,.

i have satisfied myself by exagmining the deponet
vit

that the understands the contents o¢ this af:ida

which have been read out and explained by me,

Z »

pd

C
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I The Hon’ bl High Cowt of Jacely
Medhu Suclay Pout

: PebFp o
Versuh kl)( 0\ ' V

- Uridon of j“r‘oéfot.kofm

Waidf pe-ﬁ%‘om No

— G Frbep

~ AMpexwee Al — 4

w i F “ . o

| e 19/GL1Y
a7%a 99-3¢1]Genl- 99-Large

i

@ NORTHERN RAILWAY ]

ROQ 561‘5/6-3/31901:. _ ’)1‘?’10’J _Offica

v
S D
\./;;/:\ |
2
.
oy
- NN
‘!;’vp |
(S
R /o

| Lickiow Db, 13/5/82,
A

‘Th'e following promsticas are héreby ordared.

1
Shri S.K.Makerji, Hd. Clerk Gr. & 425-700 (R$).
under B, P.0./TS/4MV, Lucknow is temporarily promoted
to officiate as Asstt. Supdt, Grede k. 550750 (RS)
on sdhoc bagis we.e.f. 25.3.82, i

y) V
Shri M.S.Paul, Sr.Clerk Grade . 330-560 (RS) under
ﬂIFO/WCB/LKE) is tempor ary promotdgd to of ficiate

as Hie clerk in grade fu. 425-700 (Rs) on adhoc R
basis vice 1tom 1 obovo weoef. 25.8.82, ok

Shri LeB.Hath, gingh Sr, clerk Grade R 330-560 (RSO & .
under SEFO/LLY/CB/LKO is temporarfly promoted to .-
officiate as Hd. clerk in grade & 425-700 (RS) A
ogainst ¥/C post and will continue thereafter .
rotiroment of Shrl Paul Hoee e 25,3, 32, i

This hes the opproval of D.P.0. I.

4/

for Divl_l Fersomnel Officar,
‘ . :j" mckan . : ’
Copy £+ : B S
DEE//L“L%;‘“ noy i T
DEFO CiNnY¢e : i SRR
EFO/TS/ MV/ LKO. ) - e
Sr. Dm/mckOOﬂe o {:‘i M»@h—w o "‘ -
S\lpdte/bi 118e | W .
L sgigies |
ooo0 : / 9—5’“ . .-

cotunt of Allofobos SHg0r Luch
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In The Hor'b& HfJ/) Ceunt o J«L(c[,,‘c,o,'/u,hk et A—ﬁ/aﬁaéac/ S o Lueh,
wai Petition Ne ' g ° mU

Mocdh Suclpy Pout | ‘
. Pehdy W
Ve ' k/b(d\ | V

CUndon of Srdion kof/:v%

LY o ERO/TS/ [MV/ LKOo :
S'/ —  Supdt./billso { | |
e g | ‘;'[ - ?‘9‘::&/ A

G- Parhess

Amnexwe Mo ~ 11 ‘;[

- —— e 1 - C E
; 7 o - J.‘:‘ eitoqaoMEQJGiLg 19 -

“wFw 99-7%1/Genl. 99-Large

| 9ert 1@ [NORTHERN RAILWAY
Ro. 5818/6-3/Flect. Divli. Oflice, '
d . | - Iackwow Dt. 18/5/82,
e . ' -

. ]
The following promoticas are beg‘eby ordsred.

1)o Shri S.K.Mukerji, Hd. Clerk GI‘.\;’{ B 425-700 (R3).
under B, P.0./TS/4MY, Lucknow ig temporarily promoted
to officiate as Asstt, Supdt., Grede k. 550-750 (RS)

" - on £dhoc basls vee.fs 25.3.82, | 4
2)e  Shri M.S.Poul, Sr.Clerk Grade R 330-560 (RS) under
SEFO/ LA/CB/I.K?) is tempor ary promoted to of ficiate
as Hd» clerk in grade . 425-700 (RS) on aghoc L
basis vice itam 1 obovo wee.f. 25.3.82, = o
shri L.B.Hath, §ingh Sr. clerk Grade R 330-560 (RSD .

3)0 '
undor SEFO/LL/CB/LKO is temporarily promoted to
officiate as Hd. clerk in grade k. 425-700 (RS)

ags inst ¥/C post and will cgéntinue thereafter

rotiroment of Shri Paul u.erf. 25.3.32 »

This has tho approval of D./P.0. I. |
- 84/

for pivl. Per

: 0 Im

somnel Offlcer,
_ eknow, R
Copy to s~ . S S -

DEE/Lucknove . j
DEFO/LA/CB/Lucknous | R
Sre DO/ IncCKNOt. f . M@M ST
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: . Joint Registrar. ’ %‘5\

) On the perusal of the order sheet of this Writ Petition it

rﬂg'g. appears that it was presented on 9.4.1982 and subsequently”
| admitted on 12.4.1982 with the direction that it be finaily
heard on 11.5. 1982 with the stay appllcatlon. Since 11.5.1982
was a Local Holiday on account of Mahablral-ka-Mela, the case
was listed on 12.5.1982 on which date it was ordered to be listed
next week.

On 21.5.1982 itvwas directed to be listed on 26.5.1982.

On 26.5.1982 although this case was shown at Serial No. 3

for the purposes of admission, but it was not sent by the office

¥ to the Court. (Since the case being wrongly listed for admission)
% The entry with regard this fact was noted on the Cause List. of
@ . ! : . '
\\ the Court. Although in view of Court's order it should have been

listed for final hearing before ﬁhe appropriate Bench, Since -
this was not done as such the leérned,counsel Sri L.P.Shukla,
Advocate made a request to the Hon'ble Bench on»27;5.1982 insteac
of 26.5.1982 that the file be summoned from the office and be
heard foday. This reqﬁest was érally made by the learned counsel
and upon which the Court directed verbally that it shall be
- ,ngNl( taken up next day i.e. on 28.5.1982. In view of this order the

L ; Bench'sécretary informed the office .through a slip that the case

i.e. Writ Petition No. 1599 of 1982 be sent to this Court for

28.5.1982. After some time similar request was made’by Sri

- Hargur Charan, Advocate for a case at Serial No. 9 of the list
| dated 26.5.1982, on which the Court was again pleased to order
_for taking it up tomorrow. The Bench Secretary then pointed out

to the Court that for this purpose an appllcatlon is to be made

in writing by both the learned counsel. Since files were not

available to the Court- on that date, Sri Hargur Charan, Advocat
immédiately made an application in view of aforesaid order and
his case was ordered on that application to be listed for

\\\58.5.1982, but Sri L.P.Shukla, Advocate did not make such

a,
5,

plication as such no orders in writing could be, passed.
On 28.5.1982 the Division Bench consisting of Hondble T.S
J and Hon'ble Mahavir Singh, J was constituted in Cour

No.
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o listed as well as unlisted cases. On that day Fresh Petition
‘"3; : » !contlnued till 1.15 P.M. and also at 2;00 P.M. when the Bench |
again resumed few more Fresh Petition were presented for
admission and orders. Upon this some learned Advocates then
present in the Court started reduesting the court that their ¢ .
cases were most urgent and important as such those cases be
heard first. (Since it was last working day before Vacations and
the Bench was only available upto 3.15 P.M.).Since it was not

possible for the Court to take up all cases in which the request

< was made by the learned counsel and also the Fresh Petition

_ which were presented at 2.00 P.M.,.the Bench desired me to sent
' zg ' the Fresh Petitions presented at 2.00 P.M. and one bundle of
= \X unlisted cases (which were about 20 cases in number) to Court

No. 3 consisting of Hon'ble R.C.Deo Sharma, J and Hon'ble S.
Saghir Ahmad, J atonce and immediately after this orders the
Bench took up some unlisted cases contained in the othef bundle.
After hearing two ar three unlisted cases the Bench started
dictating the Jjudgment in Habeas Corpus petltlon which was heard
before this Bench earlier, At about 3.00 P.M. the Hon'ble Bench
desired me to senﬂ,all the remaining unlisted 25§es to Court No,
3 atonce. Since the cases which were to be sent to Court No. 3
r— \ were approximately'éo or 45 in numbef, it was not at a1l possible
« for the Bench Secretary to write down the order on order sheet
of each case and then to senf.the same to Court No. 3. Besides,

™
7 _ ¢ when all those cases were ordered te be sent by a general order ¥

of the Court in the presence_of the learned counsel concerned
the Bench Secretary sent those cases accordingly at once without
delay to Court No. 3, and without making entries on any of the
order sheet of the cases so transferred as per existing practic
I may point out that on several occasions when the cases from
& \*, ~ one Court are transferred to some other Court the order sheets

\_ are never filled in by the Bench Secretaries of the Court

ransferring such cases.
Under these circumstances stated above:
(1) the order sheet for 26.5.1982 and 27.5.1982 could

be filled becasuse the file in question was nct
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(2) on 28.5.1982 since by the said generai order of the
Court the cases were sent to Court No. 3 at 3,00 P.M,

the order sheets remained unfilled.

. Submitted.

%& g

/\J*—-//-—.’"—/
L6 R —

(Ambika Narain)

Bench Secretary Court No.

(1)
3.6.1982.,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNOW BENCH,  LUCKNCW..

. - ) A 9’71@)
C.M:application No. L}§> of 1985,

Madhu Sudan Paul, aged about 58 years, son of

Late B.N. Paul,. resident of Mohan'Niwas, Murli Nagar,

Lucknow,
- - applicant/Petitioner, =

Versus. . B
1. Uhion of India, through the General Manager,
‘Northern Railways, Baroda Hoxise, New ])_elhi., »

R ?A\LWA. ‘ : : .
2. Dpivisidfal Manageg,mbrthern Railways, Hazaratganj,

‘Lucknow.

- - "",' : opposite'?arties.

Writ Petition No, 1599 of 1982,
Madhu sudan Paul : - - ' Petitioner,
VerSus. _
r '
Union of India, through the General Manager -

Northern Railways,' and @bother.
V - = - ' oOpposite Parties.

Application for amendment of Writ Petition

No. 1599 of 1982.

Contd. * Op" 2'
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This application of the Petitioner, most

respectfully, sheweth s -

_ -
'in accordance with the actual date pf birtk

| That, in the circumstances that followed, after

~tion for Stay without any interim relief having

That oﬁ April 8, 1982 the‘Petitioner, ébove-named
filed the ébove-noted Writ Petition which was
admitted on the same day and in view of the
urgency of the matter, it was ordered to be
listed on Mé& 11, 1982 along with Stay Applicatio
( CiM. An.No.3335(w) of 1982 ) after notice to
the Opposite Parties requringlthem to file |
Cbﬁnter Affidavits within two weeks and the

Petitioner to file Rejoinder Affidavit within

~ a week, therecafter.

" . :
- That the P%Eitioner, through the Writ Petition

and the Application for Stay had prayed for
quashing the so—calied date of retirement on

31-5-1982 as shown in the Departmental List
. : M & ,
of retirement ( ANNEXURE No. 6 ) prepared on

the basis of his wrong date of birth on assumptic
. ' - : .
at the time of his entry into service and not

as recorded in the High School Certificate.

11.5-1982, the Writ Petition could nhot be heard

and disposed of and in consequen¢e the Aapplica-

been granted by this Hon'ble High Court, becam
infructuous after retirement of the Petitioner

forced by the Opposite Parties on 31.5-1982,
- 00p—‘3' l
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That the opposite’Parties,No. 1 and 2; inspite of

‘notice of this Writ Petition did not file their

Counter Affidavits within the time granted by

- this Hon'ble High Court ; they, again, did not

file the same on 30-8-1982, . the date on which it
was taken up for hearing and their counsel sought
for one honth's time to file Counter Affidayit, |
thereafter,.they,again, on 3-9-1982 sought for
gix weeké‘ ﬁime for the'pgrpose but no Counter
Affidavits on their behalf has been filed upto

this 'dateo

That~ih view of the subsequent events and forced

‘ratirement of the Petitioner, inspite of his

protests and in utter disregard and violaticn'of
the Departmental Rules, particularly, Rule 2046
(FR-56). of Indian Railway Establishment Code,
Volume ix'applicggle in his case, it is expedient

and necessary to amend the Original Wfit Petition

- in the following terms ¢

(i)- After paragraph 11 of the W.P.; afréSh
Paragraph il-A,.be allowed to be added.
11-A. That in any case, the Petitioner is
entitled to serve the Railways upto the
age ‘of 60 years, by virtue of his first
app01ntment in Class IV post- in the service
- of ex—_East India Railways, holdlng mlnlste~
riél post on 31-5-1982 the date on which
he was forced to retire illegally inviolatior

. of the. Railway,Board's letter No.Pc;67/R.T- '
cmﬁd..&h4 T '
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(ii)

11-‘Bo

(iv):

-to be added. contd. .5,

R

-8 dated 22—9-1967 read with Rule 2046

(FR-56) of Indian Railway Estsblishment

Code,_VOlume II, as amended.,

A true copy of the Railway Board's letter
of 22.9-1967, referred to above, is filed

hereto as ANNEXURE No. 9 to this Writ

Petition.

Thereafter, another Paragraph 11-B be

allowed to be added.

That the Petitioner,  in the circumstances,

is entitled to be called backto duty to

serve the Railways upto. 20 th,1985 the

date on which the Petitioner shall-attéin .
the age of 60 yeérs in accordance witﬂ his
age, recorded in the High Séhool Certifiqate
and, in the alternative, he is entitled
to gethis full average éay with all benefit
increments and allowances, as if he would

~ continuing
have been/in service tnroughout.

" & figures

i) In Paragraph 12, line 4, the words/aftery

the word ' finally ' and in line 5 upto

' retired ' be deleted and after 31,5,1982

the following words be allowed to be added.

¥ the date on_which the Pétitioner was

forced to retire illegally "

In the;dr¢unds of Writ Petition, the

additional ground marked as (G) be allowe:



N

(G)

(v)

Y

—~5—

Because the act of the OPposite Parties

No.1l and‘z in forcin§ rétirement of the

. . . .
Petitioner, illegg&ly'and prior to his

attainment of the ade of 60 years, that i
befofe 20-12_1985 accofding to his date
of birth,fecorded'in the High School
Certificate is without jurisdiction

and void.

In the Prayer célunhs,~.
sub—paragfaphs(iv) & (v) be allowed to
be numbered as (v) &}(vi)»respeétively
and before those, a fresh %ub—paragraph
(iv) be added 2 | .

(iv). issue a writ, direction or order in.

the nature of mandamus commanding the
¢ opposite'pérties to call back the '
petitliﬁcmer to dui:y to serve the |
“Railways fof the remaining-period of
‘his service upto 31-.12.1985, the date
ending for the month of DeceMber,Igssi
; 20-.12-1985 being the date on which
the petitiQne:'shall attain the age of
- 60 yeérs~in accordance with his agg
recorded in the High School Ceftificat
and Pay him thé back salafy : and in
the altermative to pay him full averag
pay with all benefits,incremenﬁs'and
| allowances, as if he would have been

continuing in service throughouty

Gucknow: Dated May 23, 1985. (Rajendra Pd.Sharma) adw

~EUNF ST FEEENE OB LIt
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Pra y.e .

It is, thefefore; humbly prayed that this

Hon'ble Court may bepleased to order that the

‘Petitione;'s_amendment application be allowed in its

terms and that the consequential amendments thereof
be incorporation'in the original Writ Petition for

the ends of justice, Q - .
. : - (M‘\A\j [T i
o "{Rajendra P4, Sharma) 2dvocate

' . Counsel for the
Lucknow ated May 23, 1985, Petitioner/Applicant.
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IN THE HON'’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNOW _BENCH,_ LIEKNOW.

) » - ‘ . Writ Petition No. 1599 of 1982,
Madhu Sudan Paul - 'VE. 7 Petitioner;
_ Union of India, through the G,M,,N.R. - Opp.Parties,
\.l, - N ’ |
| 3 | - ANNEXURE No._ 9

Circular No,831-E/169/2/IT(E-iv) dtted 22-11-1967,

Sub.- Amendment to Rule 2046(¥R-56) of Indian
Railway Establishment Code, Volumell -
clarification regarding -

A copy of Railway Board's 1attﬁr No.PC-67/RT-8
dated 22-9-1967 is forwarded for 1nformat10n and
guidance,’

(1) ...
(2) oo
(3) ....

(4) Whether exA:ompany staff i.e.,EX~R.I. Railway'Co./
A B Railway Co./B D Railway Co. AN.Railway Co. etc,
staff taken over by Indian Government Railways opted
and to be governed by Indian Government Railway Rules
.,now holding ministerial posts may go upto60 years
of age subject to their fulfilling the conditions lai
down in rule 2046 (b)-R-II.

The Board desire to clarify the9031t10n on the above 901nts
"seriated as under 2 '

(1) se®
(2) soe’
(3) ...

Advicate Oath Comuwissioner . (.4) Yea.

vilzhabad chh Court E i :
t u~¢tow Bench’ Lucknow ' . Q !
A Date .. : 5 :
t\“&/ i k’&\%ucknow

: Dated May 23, 1985. D eponent
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IN THE HON'BLE HIGH COURT OF J'UDICATTIRF‘ AT ALLAHABPD,

‘{MA{

'TU"IQ\IOW BENCH, LUCKNOW.

~~~~~~

Affidavit
in Writ Petition No,1599 of 1982,

R 7 AL AR

P
N ;

- - mr-‘-,..“} & \s v . ) )
§ ]933 ”§&3 adhu Sudan Paul --- Petitioner,
-3 W\ -~ y-id ‘
AFFID va@ﬁF |
82 \o Versus.
HIGH colirt
ALLAHABWD ‘

'Union of India, through the General Manager
Northern Railways, and another -
: - - - - Opposite Parties.

AFFIDAVIT.

in support of application for
amendment to the Writ Petition,

I, Madhu Sudan Paul, aged about 58 years, son of

_ - 7 ‘
Late B.N. PaQ}, resident of Mohan Niwas, Murli Nagar,

Luuknow, do hereéby solemnly affirm and state as unders:

1-- That the deponent is the Petitioner in the above:
noted Writ Petition and the applicant hereto and

therefore, he is fully conversant with the facts .

of the case and as stated hereafter,

2-- That the deponent has read the contents of the
amendment application and the ANNEXURE No.9

the contents of which he has fully understood.

tﬂ 'P: {. 3~ That the contents of paragraphs 1 to 5-(1) to (Wv)

are true to my own knowledge.

¢eeP=2,



A
{  §

P

Vtgam
dv acate Olath Commissiones
Alahabad tligh Court
Luckngw Bench Lucknow

4- That annexure No.9 hereto is the true copy

- duly compared with its original,

Lucknow : Dated May 23, 1985, Deponent,

Verific.,ati'on.;

I, ‘Madhu Sudan Paul, the deponent, do herdby
verify that the contents of paragraphs 1 to 4 of

this affidavit are true to my own knowledge.

No part of it is false and nothing material

has been concealed. so help me God., . E

~ Deponent§
Lucknow Dated May 23, 1985, '

I identify the deponent who has
signed before me, '

S ?L,}’ -!Ju\aw-—

(Raj endra Pd. Sharma)
Advocate.

(.
Solemnly affirmed before me on 272 <. S«(

at Q /a/m./P .M. by sri Maalfiu >uaia,., M

.~ the deponent who is identified by A
- sri {l&\u\obex =% S\«a&mc\ mex

clerk to Sr1 "\_‘

Advocate High Court, Allahabad,
T have satisfied myself by examining the deponent
who understands the contefl‘z ‘/s of this affidavit

which have been read out and explained by me.

o keynDate - ‘ch)( ’\"S a
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In the Hon'ble Hioh Court of Judicature at Alla%abad

Lucknow Bench, Lucknou.
(e

Y ' \(5( S/ES)’/

CeM.Application Nao. of 1985

Union of India & anothar .o Applicants.
In re:

Writ Petition No.1599 of 1982

Madhusudan Paul . .o Petitioner

t?31357 Versus

hd Union of India & another .. Oppe.parties.

Q»»f\?@ ’
Q)\/¢-/ . .

ey
\ | s

Rpplication for condonation of delay.

(T 1£L! The- applicant, above named, most respectfully
s * % .

JX qﬁg submits as unders-
p‘. , AJL

L ;xﬁ |
’~£€fgp f That in the above noted case verification
ofvrecord had to be done from different places which
“took sufffcient time as such delay in filing the

couter affidavit élso occurred which was unavoidable.

Wherefore, it is prayed that the delay in
filing the counter affidavit may please be condoned

and the counter affidavit may bs taken on record.

O AP

Lucknouw: ( C.A.Basir .9,
, -~ Advocate,
Dated:Sept. ¢ 1985 Counsel for the applicant.

e
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In the Hon'ble High Court of Judicature at Allghabad

Luclnow Bench, Lucknow,

Counter Affidavit
In

Writ Petition No,1599 of 1982

liadhusudan Paul .e Petitioner

Versus

Counter affidavit on behalf

of OpDPOSiie parties .

v v v
I, 8m FercianDara  aged about &6 years,

W v v/
son of gri’ Hmesenal” yorking as Assistant
Personnel Officer in the Office of Divisional Railway
Manager, Northern Kallway Hazratganj, Lucknow do

hereby solemnly affirm =nd state on oath as under:-

1. That the deponent is working as Assistant
Personnel Officer in the office of Divisional Railway
Manager, Northern Railway, Hazratganj, Lucknow as

such is fully conversant with the facts of the case.

e That the deponent has read the writ petition,

understood its contents and has been authorised by

the opposite parties to file this counter affidavit

on their behalf,

o2
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3. That the contents of para 1 of the writ peti-
tion are admitted to the extent thatthe petitioner

was appointed as Cleaner on 19.5.48 and is working

vas Senior Clerk.

4, That the averments made in para 2 of the
writ petition are not admitted as this is incorrect
to say that the dealing clerk concerned had assessed
the age of 24 years of the petitioner at his own
accord. The age of the petitioner as 24 years wes

certified by the IMO/E.I.Railway, Lucknow on 17.5.48.

" In case of staff who passed Matriculation certific-

ates etc, after entering railway service, such

certificates are not be taken as basis for rewvision

- of the recorded date of birth.

5 That the averments made in para 3 of the
writ petition are not admitted. The petitioner has
been promoted as Irains Clerk w.e.f. 20.12.1954
against quota reserved for promotion of class IV
staff to class III and in which passing of High

8chool is not required.

6. - That the avermenis made in paras 4 and 5

of the writ petition are not admitted as aftef a

gap of 23 years, it is not possible to search out

the record of 1995. Further the question of changing
the date of birth as 20.12.1925 on the basis of High

School Certificate does not arise, in view of remarks

given in para 4 of this counter affidavit.

7 That in reply to the averments made in para
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*y 6 'of the writ petition only this much is admitted
that the seniority list of Clerks as on 31.7.1975
was circulated under this office letter No,Sk7-E/
6-3(FIC) dated 27.3.1975 and not in Hovember, 1975
as mentioned by the petitioner in which it was
already mentioned that if anj of the employee had

any objection or representation sgainst fixation

\1/ | of seniority he may represent within 30 days and
\ after that no representation is to be entertained
_?K"4“ and the seniority list shall be treated as final,
4 The represenvation dated 16.10.1975 Annexure-i+ to =

the writ petition has not been received in this offic
and also ‘after a lapse of 30 days the pebitionerts
representation has got no weightage. Further the
issué of seniority list is for' the purpose of. promo-
tion and not for any attestsztion of service particu-
lars viz.date of birth etc.
MJL\ B That the averments made in para 7 of the
writ petition are admitted to the extent that the
-0/ retirement list was announced on the bagis of date
of birth recorded in service record and rest of the

contents of the para under reply are denied.

9. That in reply to the averments made in para
8 of the writ petition it is stated that the repre-
sentztion of the petitioner dated 12.6.1981 was in
process. The retirement 1list of 1982 of all the

gtaff on the Division due retirement has to be issued

to facilitate payment of settlement dues,

ceo I
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Annexure Be-l

ATMeYure B=<

Annexure B-3
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10, '~ That the averments made in para 9 of the
writ petition are admitted to the extent that Railway
Board had issued circulars from time to time with
regerd to correction of date of birth. The same

are annexed as Annexure B-1 and B-2 to this counter

affidavit. Representation of the petitioner with

re gard to correction of date of birth was duly
considered by the administration and the reply
furnished with reasons is annexed at Annexure B-3

to this counter affidevit. It may be mentioned

here that the first representation of the petitioner‘
is deted L4.5.1982 vide Annexure-1 to the writ peti-
tion i.e, it was submitted one month before his

re tirement, Having made no representation prior

to 31.7.1973 as provided in Failway Boardts circulars
the petitioner was adﬁised accordingly. Thus the
petitioner had no case for alternation of hisg date

of birth as claimed.

11. Tnat the averments made in para 10 of the

writ petition are not admitted. No representation

-for change in date of birth is to be entertainable

after 31.7.73 as laid down in Printed Serizl No.5719.

12. That in reply to the averments made in para
11 of the writ petition it is stated that the peti-
tioner was allowed the special pay of R5.35/~ Wee.f.
1.10.1980 énd he was promoted as Head Clerk in grade
Ps J125=-700(RS) vide this office letter No,561-E/6=3/
Elect.dated 18.5,1982.

eee §
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_ 13, That in reply to the averments made in para
12 of the writ petition it is stated that the peti-

tioner is not entitled to the reliefs claimed,

M

Luclmnow: Deponent
t/ '
Datedsaugust 2¥, 198
~ | Verification
> | |
I, the above named deponent do hereby wverify
%

that the contents of paras 1 snd 2 are true to my
personal knowledge, those are paraé 3 to 12 are
based on,records hence are believed by me to e trufa,
and that of pars 13 are based on legal advice, No
part of it is false and nothing material has been

coneegled in it so help me God. \

P o X

Qoo
Lucknow: / . : Deponent
v
Da.ted:_’}fizfs, 1985
e/?

I identify the deponent who

has signed before me,

. 6/)&,,]

— Advgcate.
: Solemnly affirmed before me on Zﬁ’\ﬁ’hg
at” a.m./pim. by the deponent

who is identified by Sri C.A.Basir,
Advocate ,High Court,Lucknow Bench,Lucknow.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit
which have been read out and explained to him by me.

@n‘n of mmr;wn

Hish Tou-', Allahbad,
Luckno® Bench)
o S
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In the Hon'ble High Court of Judicature at Allahab

4‘ Lucknow Bench, Lucknouw.

Writ Petition No,1599 of 1982

Madhusudan Paiil . Petitioner
Versus
Union of India & another .o Oppeparties.

Annexure No.B-l

N Northern Railuway HQrs.Office, No.93=E/0Pt.II(Eiv)

?“‘gd Baroda House,
New Delhi. Dt. 5.1.1972.

Serial No.5511

- Copy of letter No.E(NG)II700BR/l. dated 3.12.71 from Joint
Director Estt.Railuay Board, New Delhi to the General
Managers, All Indian CLW,DLW,ICDF, and others etc.etc.

KR FXHFRA®®

Subs Procedure for recording date of birth on engering
Railway Service and its alteratian.

A Rule 145=RI lays down that every person, on
entering Railway Service, should declare his date of birth
which shall not differ from any declaration, Qpressed or

~ implied, for any public purpose before entering Railuay
Servuce. The rule is not specific on the point whether
the mere declaration given by the person should be accep~-
ted or it should be accepted only on production of a conf-
irmatory documentary evidence. The Rule is also silant

y u&);v_‘a$e as to what confirmatory documentary evidence should be

g ~
n‘*.“"“ * ~

i - ; accepted for this purpose. As regards alteration of
\) ;?>
U

\ Couz A\\*
é\wm'__""iﬁ(

recorded date of birth, Rule 145(3)(iii) RI lays douwn

ordinarily be submitted u1th1na reasonable time after
joining service)of the circumstances in which the wrone
date came to be entered is furnished by the Railuay s
e%wqa—’é%: vant concerned together with the statement of any pr
ced?
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attempt made to have the record amended, it is op to
the competent authority to affect an alternation. No time

limit has been given for alteration.

2. The Board have revised the existing provisions of
Rule 145 RI in the light of experience and have decided

as undasrs-

(1) WHEN A CANDIDATE IS ABLE TO STATE HIS AGE.

(a) When a candidate declares his date of birth in
accordance with paragraph 145-RI, he should be asked to
produce confirmatory documentary evidence guch as Matricu=-
lation Certificate or almuﬁicipal Birth Ceftifiqatq. H

If he is not able to produce such an evidence he should

be asked to produce any other authenticated documentary

evidence to the satisfaction of the appointing authority
Such authenticated documentary evidence could be the

School Leaving Certificate, a Baptismal certificate in

original or some other reliable document, Howsver,

horoscope should not be accepted as an evidence in suppor

of the declaration of age;

(b) When a candidate is not able to produce a confir
atory documentary evidence or any other authenticated
proof to the satisfaction of the appointing authority j
accordance with above, he should be asked to produce a

affidavit in support of the declaration of his age;

(c) In the case of Class IV employees care should
taken to see that the date of birth as declared on
ing regular class IV service is not different from
declaration expressed or implied, given earlier at

time of employment as a Casual labour or as a subs

(ii) WHEN A CANDIDATE IS NOT ABLE TO STATE HIS AG

Rule 145(2) (c) provides that when a perso
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ﬂ&v unable to state his age it should be assessed by Railway
Medical Officer and the age so assessed intered in his
record of service. The Board have now decided that this
provision need not be retained and a person who is not
able to declars his age, should not be appointed to

Railway Service.

(iii) PERIOD FOR ALTERATION OF RECORDED DATE OF BIRTH

% lays
Rule 145(3)(iii) Railuays/down that where a satis=-
jbf'f* factory explanation{which should ordinarily be submitted
@ within a reasonable time after joining service) is submi-

tted it is open to competent authority to alter recorded
date of birth. The Board have had under consideration

the period of time that should normally be accepted as

a reasonable time for the purpose of Rule 145(3)(iii)=-RI.
They have decided that no alteration in data of birth
should be allowed after completion of the probation period

or three years service, whichever is earlier.

K1 In view of the above decisioﬁs, the President in
exercise of the powers conferred on him by the proviso to
article 309 of the Constitution hereby directs that Rule
145 RI of the Indian Railuway Establishment Code Volume I
(Revised Edition) shall be amendad as in the enclosed

advance correction slips No.302 and No.303-RI.

4. Receipt of this lettar may please be acknouwledged.

® 0 0080 000

Copy of letter No.93-E£/0-Pt.II(EIV) dated 5.1.72 from
Seneral Manager{P),Northern Railway, Headquarters 0ffice,
Baroda House, Naw Delhi to all Divisional Supdt.N.Rly.
and copy to others. '

Serial No.5511

Subs Prodedure for racording date of birth on,
entering Railuay Sarvice and its alteration.

o 00 0 3
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1} A copy of Railuay Soard's letter No.E(NG) 1170'BR/1 dated
3612.1971 i1s forwarded for information and quidance.

Please acknowledge receipt.

DE/AS above.

se & 8 O 00

o e 0 0o

B Indian Railuay-Establishment Code VYolume-I(Revised
~ Edition).
N | ' CORRECTION SLIP NO.302 RI.
A
3 Rule 145-RI

Delete clause(a) of sub-Rule(2) of this Rule.
(Railuay Board!s letter No.E(NG)II708R/1
datEd 3.12071¢'

Indian Railway Establishment Code Yolume I{Revised
Edition )

ADVANCE CORRECTION SLIP NO.303 RI.

Rule 145-RI.

The following may be substituted for the eixisting

v brackatted provision occuring in clause(iii} of sub-rule
| (3) of this Rule.
"( Which should not be entertained after completion of
the probation period or three years! servica, whichever
is earlier). |

(Railuay Board's lettsr No.E(NG)1170-8R/1

dated 3.12.71 ).

WH RN K
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In th2 don'ble High Court of Judicaturs at Allahebad

|

Lucknow Bench,' Lucknou. x

Urit Petition No.f1599 of 1982

Madhusudan Paul .; Petitioner
Versus

Union of India & others ..

Oppe.padties.

Annexura f-2

Serial No,5719=Circular No.932/0-RI(EIV),dt.23.8.72.

Subs~ Procedurs for recording date of birth on

entering Railway Service and its alteration.

A copy of Railuway 3oard's letter No.<{NG)II-708R/1
dated 4.3.72 is forwarded for information and gquidance.
Railway Board's latter fio.T(N3)-I1=708R/l,dated 3.12.71
raferraed to thersin was circulated vide this office
letter of even number dated 5.1.72{P.5. 5511). It may
please be easured that vide publicity is given to thess
orders amongst the staff through various publicity media
to enable aggrieved staff to ask for rectification of
any mistake in their recorded date of birth upto 31.7.73

as no second opportunity for this purpose will be given

to them after 31.7.73.

Copy of letter No.E{NG)II703R/l,dated 4.3.1972
from Duarika Dass, Assistant Director, Estt.Railway
Board to the General Managers, All Indian Railuays
and stc.etc. j

Subs Procedurz for recording date of birth on
entering Railuay Service and its alteration.

1. Attention is invitad to advances correction slip
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No.303 to the Indian Railuay éstablishment Code Volume

- 2 -

I forwarded wich ailuay Joard's latter of even number
dated 3.12.1971 which requirg% that reqeusts for alter=-
ation of date of birth shoulq not be entertained after
completion of the probation éeriod or thres years service

whichever is sarlier.

2. It has bean rapraxanﬁed-that the above amendment
would cause hardship to thefrdluay servants who were alr=-
eady in employment on 3.12.%971 and who did not take
advantage of the provision;of the rule regarding alter-
ation of data of birth as it stood before tha =zbove

amendment.

3. The Board have conéidered the matter and have
decided that such employeés may be given.an opportunity
to repressnt against their razcorded date of birth upto
31.7.1973. Such request; should be examined in terms

of the rule as they stood before the amasndment.

4. The Board desirettﬁat vide publicity should bs
given to thess orders tﬁrough railuay gazatteé to snablse
aggrieved staff to ask }or rectification of any mistake
in their recorded date{ﬁf birth., No sacond opportunity
will be given after 31;7.1973 and all requests for
alteration of date of birth thereafter should bs disposed
off strictly in accordance with the amendment referred

to above.
Houbib e ATEH

jerial No.5719-Circular No.93%/o=Ri(EIV) dt.23.8.72.

Subs~- Procedure for recording date of birth on entering
Railuay Service and its alteration.

A copy of Railuay Soard's letter No.E{NG)II-708BR/

ees 3
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1, dated 4.,8.1972 is Foruarde; for inofmration and
guidance. Railuay Board's letter No.E(NG)-II-70BR/1,
dated 3.12.1971 referraed to ﬁharein wag circulated vide
this office latter of evan number dated 5.1.1972(P.S5. &k
5511 ). It may pleasa ta enéured that wide publicity
is given to thess orders amongst the staff through
various publicity media to %nable agqrisvad staff to
ask for rectification of any mis take in their recorded
date of birth upto 31.7.73 és no sscond opportunity for

this purpose will be given to them after 31.7.73.

Copy of letter No.E{NG)II170BR/l,dated 4.8.1972 from
Dwarka Dass, \issistant Director,f8stt.,Railuay Board
to the Gensral Managers, All Indian Railways and etc.stc.

e oo 605 e 00

Subs= Procedure for recording date of birth on
entering Railway Service & its alteration.

1. Attention is invited to ddvance correction slip
No.303 to the Indian Railway Establishment Code Volume
I forwarded with Railuanyoards's letter of svan number
dated 3.12.1971 which reﬁuires that requests for alter-
ation of date of birth ghould not be entertained after
completion of the probaﬁion period or three years service

whichever is earlisr.

2. It has been repf;santad that thaz above n=n
amandmant would cause hardship to the railuay servants
who were already in employment on 3.12.1971 and who did
not take advantage of ﬁhe provision of the rule regarding
alteration of the daté of birth as it stood befors the

above amandmant.

3. The Board havejconsidered the matter and have
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decidad that such employeas may ba given an opportunity
B

to razpresent against their recorded date of birth upto

31.7.1973. Such requsests should be examined in terms

of tha rule as thsy stood befdre the amendment.

4e The Board desire that vide publicity should be
given to these orders through failuay gazettes to snable
aggrieved staff to ask for recfification of ahy mis take
in their recorded dats of birtﬁ. No second opportunity
will be given after 31.7.1973 %nd all requests for
alteration of date of birth théreaftar should be dispossc

off strictly in accordance with the amandmsnt referred

to abovea.

P S PSS !
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In tha Hon'ble Hizsh Court of Jurdicatura at All

Lucknow 3ench, Lucgnou.
1, .

Writ Petition N0.1599§F 1982 \ﬁ>
Madhusudan Paul . ; Petitioner
Jarsus '
| Oppepartias.

Union of India & anothsr ..

Annexura B=3

NCTHERN RAILWAY
Divisional Offica

Lucknowe

Dated 6.5.1982.

o
No.E/6=3/Misce.

The SEF0/LA/CB
~ Lucknowe

Sub: Alteration in date of birth

!

Ref:~- Representation of Shri M.S.Paul dt/30.12.81

The requast of Shri M.S.Paul,Sr.Clerk under
BEFO/LA/CB/LKD, for change in date of birth has not bzen
accorded to as the last dafa of submission of represen=-
tation was 31.7.73. f

f sd/-

(KeKeMehta ),
l1.Personnel Officer,

Lucknou.
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In tha Hon'ble Hich Court of Judioaturo at Allahabkad

Luckﬁou Oonch, Lucknow,

~
; PYEAD
Urit Patition Nu.1599 of 1982

ki

!
fMadhusudan Paul T ’ Petitioner

Yorsus

Uninn of India & another .o Opps.partias.

fnnuxure D=3 f

ROTHERN RATUYAY

DiVJSianul pPripe
Lusknou.

NooE/G=3/MNisce flated fe569962.

The SEFD/LA/CH
Luclknow.

Sub:  Altoration in dats of birth

Rofs= Ropresontgtion of Shri f.S.Paul dt/30.12.81

The requast af Shri M.S.Paul,sSr.Claeck under
sF0/LA/CO/LKO, fPor chanpa in dats of tirth has not bs

ageordsd to A9 tho last dats of submission of represan~y
tation was 31.7.73.

: . 9 /=

3 {X.K.Mahta ),

-~ fur Divi.Parsonnel folcar,
Lucknou.



}
; ,:Luj ;M‘:-’Q'?
| 1 N A3
o : IN THZ CENTEAL ADMINIS TRATIVE TRIBUNAL AT ALLAHABAD
PR
B

LUCKNOW BENCH LUCKNOW

C.M. APPLICATION NO. OF 1988

MR 039 (87 (T

WRIT PETITION NO. 1599 OF 1982

3

- HIGH COURT
)}»«» ALLAHAB?&
. .

E SN

Madhusudan Paul » " eese Petitioner
Versus
Union of India & another = «..e Opp. Party
S Rejoinder affidavit on behalf of the petitioner
v = I, Madhusudan Paul aged about §% years son ofu

B.N. Paul resident of Mohan Niwas Murli Nagar,Lucknow the

}7 , deponent do hereby solemnly affirm and state on oath as
‘& -
— ~under
172 20

1. That the deponent is the petitioner himself an
as such he fully conversant with the facts an

circumstances of the case deposed hereincas u

2, That "the contents of para 1,2 and 3 of the ¢

affidavit needs no comments,

i\WJ?%
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" That the averments made in para & of the counter

atffidavit are denied and it is added that the
petitionér was illeterate and clerk recorded his
date Qf birth on his own rough estimate in absence
of any witness required by the ﬁul_es. -If the

. . mmww N, .
date of birth in Mudtusadsr certificate is proved

to be correct it is immaterial that the

petitioner passed matriculafﬂmQ9ring'service. It

may be added,
é_/

that by substracting 24 from the date of appoint.

ment the date of birth was fixed which is clearly

L~

incorrect, and the petitioner can prove correct

date of birth by cogent evidence,

That as regards para 5 of the counter affidavit
the annexure No.l dated 5 Nov 1954 shows that
application were invited from matriculate Class IV

Staff.

That averments made in para 6 & 7 of counter
affidavit are reiterated. The papers are

supposed to be in possession of respondents and
they sould search out and file the same, difficult
in searching is no excuse. As already stated
there is no legal bar in proving the date of

birth by filing the matriculation certificate.




3.

2.

a9.

10.

12,

12,

. h-al

That para 8 of the counter affidavit needs no

comments,
That as regards para 9 of the counter affidavit

!
averments made are reiterated..

That as regards para 10 of counter affidavit it

is incorrect to say that no representation was

N

made before 31.7.73 the petitionerd representation

candot be rejected merely on the ground that it
was made beyond the period fixed by the passed
in 1973 if there is cogent evidence to prove

that date of birth is incorrectly recorded.

That as regards averment made in para 11 of
counter affidavit are denied, The petitioner
can prove even after 1993 by cogent evidence

that date of birth %% recorded is incorrect.

That para 12 of counter affidavit needs no

comments,

That as regards para 13 of the counter affidavit
it is wrong to assert that the petitioner is not

entitled to relief claimed,

That it may be added that at any stage before
his retirement a Government servant can get

his date of birth corrected if he proves by
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cogent evidence that the date of birth has been
incorrectly recorded and the it should therefore
be eorrected by putting the correct date of birth
which has been proved by cogent evidence, As
already stated the figure of 24 years was arrived
at on rough calculation and it was substrécted
from the date of appointment and the‘ageéﬂgi\

anb- calculated was recorded. So there is no doub;that

v . récorded date of birth is incorrect, The petitiones;
can prove correct date of birth by coéent evidence

without any bar of limitation. In any case accord=
ing to the rales and the Court's instruction the
petitioners should have been made 39 retire at the

age of 60 years and on this @éﬁ%fijge is entitled

to all consequentials reliefs, -
NS f:ﬁkf”’

A Lucknow:Dated: Deponent

Sept /9 ,1988

Verification

1, the above named deponent do hereby verify

;23?; e . that the contents of parasl to |2 of this affidavit
e

M4 D
:!( 7(\\\ are true to my knowledge. Nothing is false and nothing

VT

— A . ) .
f A K0 material has been concealed so help me God, ,
-

(\?7&:&/

Lucknow:Dated Deponent

Sept 19 ,1988 I identify the deponent who
_ ) ) signed bef:;§722;42yAAjﬁ/\

Advocate
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW

ANNEXURE

PSR

e
\'v:'u,:"'] ‘
T

YT YA TERTT R S ey e S b e T M
JONSN ST BRI AR TR f e T IR A d
. HE . - . .

INDEX SHEET o
LAUSETITLE.I&..\.Q.L.\%....OF..ssm%...;,‘............'....,.j..-..v ..... e

NAME OFTHEPARTIES P\ & Tm&

----------------------------------------------------------------

%ﬂ!%ﬁ’?
Q
it

Part AB & C

iy SRS Dk B

TSI
-
e
k%)
o
(]

b S1. No. | l o DeSmpuon of dooumcnla T Rl

oA AiiE PR

"

'_jj\\s—%\ C_mw\’ m&c’r ‘&M&LY S . 3\\/

Lo
0|
]
]
1

feidrsy

AEASTR YO

. eaT mdw mg\ . - Clatere
At L v
} VQ\M\:'\\G\W\C\ b/
M\;,{Lw 9\ c_\V\ NG - ’HQ\S’L-; ;z';‘_r\-ef)ﬁ]—

DI
5 SURSEVUUSS SOy N S, SUSUS (PR

o

U S

. ' )
% . . -..'. A o, e g

a | ﬁ\xt\%iw\r 'Mé. CORREERTIN it ¥ \m/—

Tl B b T
foNE RSN

,,__

4

=Y
[T
ok

*
[ g
[

T R e
DA O TR
-

CERTIFI(,ATE

Certified that no turther actlon xs rcquxred to takcn and that thc case is fit for comm,nment
to the record room (decided) ‘

Ci‘;ﬁ;tcd\»ll’\fl ..... /,Q/(o //Z/C ZZ/Q)/’?P

| . (,ounter Signed.......

' Signature of the
. Dealing Assistant




ORDER SHEET

Y G‘ INTHE HIGH C(OU T OF JUDICATURE AT ALLAHABAD
’ . No.— D2~ —of 198 R 7
Vs,
: o B Dated ofh
Date Note of progress of proceedings and routine orders which
case is
adjourned
1 2 3
fo 7? ?/l /‘Q‘w ﬂ C DCL/ 2 Zz,q_)Z/Vbc-l(7,7 .
MWL 5 SW%(‘;EUL&/’I
\ —_— —_—
'14 [4 ('7\/1,17/' »,CW Wt"zﬁ ‘@’7 . _
SAO Dok s
. ’ S 67/ f Qrz/f?/W /% Mt zL.,'L;J
y | | e C" el
— - , - =7
e G Ne - RO

;’c’é"ﬂ*ﬁ% C - :'Pr. e ,&é@ TZ—/W/.C S 7ﬁ

__ben S Se ety B e 7

MMMA ,zzz,_

_MMM%L%%A__ S I,
/éﬁw_%’h A A—{w&% ZCL{%“/D‘ deo| 54&2
o ey Al Yroremntly | N RN
— 41.@3.1%-/\4/[7 4 % | o ' 7
S 7 w4 EC Beee $7 Lty

59/ 5,§ ﬁ%@m Mwuopw/

IeuS“p’)




vV

o4 (n

o KT Ry st
cm‘T /\—f-”"’v 76/&‘7’/ '
a ﬂgft’qf”‘“ pmislot ™
7 ‘
Nhanpave o /3“"’76”” b
d) e %/mm’( /gwﬁ«’fﬁ
M& ZZLIY ao/(ﬂt"ﬁ

(D’) 2/&7/%0 ,

qaf— .

%ﬁ)}j@aﬂsﬂﬂ £hw ﬁ’)jm

s P
,'Q’\ ! 2202 s A . / / ~
/ ! . . LB 'i‘
é;“i‘i (_ v Brief Order, Mentioning Roference a How complied
RAcT. if necéssary ' : with amd ‘
JL i, !" - a o date of
“Ldigj;> { - compliance
o '.r!- et s} *tr'_ ) .
; v | ' &
Hon' Mr. Justice Kamleshwar Nath, V.Ce | |~ Cane ho, feoon
Hon! Mr. K. Obayya, A.M. . I L W%/A’m
1 ‘ . s . K | Ova ‘
21/1?/89 - None gppears for the applicant. e * Q_Q%g chlkJ
Issue fresh notice to the applicant (by name) &,.43,7.; qﬁ;oa-yw
: a5 well as his counsel. , . A | '
’ Shri Arjun Bhargeva sppears on behalf of | Gk } RP hes et fied
' .Opposite parties. Oppé,slte parties are " = Dale W —&ﬁv{
: -~ directed to file counter withm four weeks C\"’”’” Mt‘r ﬁM _
to which the applicant may file re_]oindér wmw ’j“”
. - within two weeks thereafter and list this L .
re " cese for orders on 2/2/20. I
Ly b .
"f' - Ao_o . ’ .\‘ v‘co ;
\ *(sns) o B
l{ ‘r/| P . \
" e %ﬁa K Nwﬁ £

/@ ,
/L SN

-

t/ *




_ | ~
Zﬂiﬁ’b“ Hon, W Jshee B.C M,

Ve @
.) Hon. v, Do, Apase/ YA

S/m‘y[‘.. p. ﬂf/frﬁf?/ bronrrad G’WJ%»—V
Pe ahplicandtp Shv A Bhovsows, boid umief
o e oot o fd. Ao ey o
beom plod by di sesponcdec k. Tho fearre d
@wsddv/ Ve QP{;L‘CCV\JL 5%23%% ofy’ec.é
G jv(/m\o(sﬂzé reppondota
o /-&L,, Ao coc b bnd. As s o o
ue»«a M car aoof : Poboal o %/‘//‘73
;: had %aose,c[ J/ecf/('( oo Hod 5,0 AL _
Phe  couled e @A’t—; /‘4 .'ZLZ Coe o
e Cownsl) for A oot It Moot |
T /M‘f&a e VwW(J A coliocati =
LUl L, of ) bet Ao toad A K /4’6.
(oK affolant om 28/ /o6 . TH= 4,
Ald % e Covadt csv{ ’5/5s foo of Z;7

ot oy nmg b e e oy
g e AT
- Y V.




Vi DI ENERAL INDEX - 5
cre [ﬁ%}'a - ). Q) L .g/(iL/N M

(Chaptez XLI, Rules 2, 9 and 15) ‘?

Nam’rlenndnﬂmb"fof'caae R'/Q/VL A A WQ‘AW’

Nama of paiRs ,;.,/? .............................

Date Pf ingtitution......... . .?.C NS ET verees Date of decision............... cee
o Court-fee ! Date of _ Remarks
1 | Serial Number admis- | Condition | including
File no.{ no. of | Description of paper| of sion of of date of
" | paper sheets |Number Value paper to | document |destruction
! of record of paper,
stamps if any
. ) Z
1| 2 3 a | 5 6° 7 8 9
o 3 Rs. | P.
: /- M{»«h %v 151 — | sl
» Qnel QL%
o v o || | s
Wﬁ“} ,
~ J‘nﬂ/\/\N - / —_— -—_— - -
(S\ . p O't/‘-—e\,, . , -— __ 5"%
J, (- oddn QAo | —| —| ~| -
-
- . JI
H t ’ ‘1'
[ |
L have this day of 198 , ' examined

the record and compared the entries on this sheet with the papers on the record. I have made all necessary
-corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps

of the aggregate value of Rs, that all order< have been carried out, and that the record is complete and
in order up to the date of the certificate

1
;‘|
! Munsarim
Date.cu-;L.o.ooo..... ¢

Clerk
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:m THE HON'BLE HIGH COURT OF JUDICATUH% xr A.LMABAD
"7 SITTING AT LUCK )

Writ Petition o, @ 1982

R.A. Agarwal @\ ‘;‘;'. Petitioner

Versus A
thion of India and others eoe Opp-parties,

o) aredeuas L l;sa'g;n‘s; -
1, Writ petitimn D 1=9
2’.(? innexure~1 (Order dt. 18 2,78 empanel—
ning CandldatceS) oo 10 = 11
3. innexure-2 (Order dt, 7.2,79 cancelling
- ~the promotion) : e \12
‘ ) !
k, Annexure-3 (Order dt, 4th Feb, 1981
n ,gromoting the petitioner as
odo) o 0o 13 =14
50 _ dnnexure-1 (i)rde_i' of reversion dated
- r‘605082) . oo 15 - 16
6% Affidavit to the writ petition ve 17 =18
7. = 4pplication for interim relief vo 19 = 20
VAW
Dated Lucknow: (Dr, L,P, Migra)

May (-o 11982, Counsel for the Petitioner,
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IN THE HUI\T’BLE HIGH COURT OF JUI)ICATLRE AT ALLAHABAD

S1TTING s I.UCKNOW.
Urit petition No,  of 1982,

\@@

R, A, dgarwal, aged about 48 yeérs, son of Sri

Y .
2,
“(yv-g}:
36
ky

- K.P, Azarwal, resident of Mithla Haawan 30=-Sha shtri-
LY Nagar, Luclmow-h,

oo Petitioner
Ver sus

Union of India, through Secretary, Railwdys,
chernment of India, New'Delhi;

General Manager, Northern Bailway, Baroda House,

New Delhi

Divisional Railway Manager , Northern Railway,
Lucknow Division, Hazratganj, Lucknow,
Divisional Personnel Officer, Northern Railway,

Division Office, Hazratganj, Lucknow,

o oo Opp-part ies,

- Sten Gag, Ry

WRIT PEIITICN WNDER ARTICLE 226 OF THE
o G(NbTITUI’ION OF INDIA& o




70

The petitioner, above named, mo <t respectfully
Qloweth)as undsr i~

1, That the petitioner was initially appointed
as Assistant Station Master (A.8.M,), Northern Railway,

- -

Lucknow Divigion,
20 That the post of Traffic Ingpectors (T.I.s) is
a selection post and the selectic;n to the pglst-ioi‘
Traffic Inspector is made in accordance with the
provisions contained in Chapter-II of the Indian
Railwey Establishmert Manwal, '

3. That in the year 1977, 91 candidates appeared i
in the written test held for filling up the few" iju‘“(
vacancies of treffic ingpectors, COut of thoss 91
candidates appearing in the written test, 18 candidates
qualified the said written test and those 18 candidates

were cdlled for interview,

be That all the 18 candidates qualifying the
written test attended the interview on 82,78 held

at the Divigional Headqxxarters of Northern Railway at
Lucknow ‘and out of them 8§ candidates were found
Suitable and they were empanelled for the promotion

of traffic ingectors, A true copy of the order dated
18,2,78 empaneling 8 candidates including the petitioner

is being amexed herewith as innexure-1 to this writ
petition,

5, That a perusal of the panel prepared vide

Annexure-1 makes it clear that the pet itionsr was

7
o~



7

g %

placed at Serial No, 7 in the s2id p2nel,

6. That the promotion orders in accordance with
the empénelment are issued in accorddnce with the

position in the panel,

~/ 1o That after the declaration of the panel vide
_ {g order dated 18,2,78, the petitimer like other
i s
Ao empanelled candidates was sent for completing the

requisgite training known &s 'P-16 Course'! at Chandausi

and the petitioner successfuiiy completed the sald
training,

8, That the panel prepared vide #nexure-1 was
partly éiven effect to and some of the empanelled
candidates were promoted as T,Is and in the mean time

an order dated 7,2,79 was pa’sséd cancelling the promotion
orders issusd on the basis of selection held vide

Amnexure-1, A trus copy of the order dated 7.2.79

Al Nt cancelling the promotion is being annexed herewith
as Mnexure-2 to this writ petition,
9. That the order dated 7,2,79 (&mnexure-2)
cancelling the promotions made viderihmaxureﬂ ‘was
challenged through Writ Petition No, 345 of 1979 -
Maphavir Ram & another Vs, lhion of India and others -
and the said writ petition was allowed by a Division

@6 WQD Bench of this Hon'ble Court vide order dated'h8;1 0,80

/ and the Railwa\vQ s-Bacrd decided not to challenge the}%z»—d

® order passed by the Hon'ble High Court in the aforesaid
writ petit ion ang this deci sion was comnunicated to

Divisional Railway Manager vide order dated 11,3.81, °
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after )
That/allowing of the writ petition No, 345

10,
of 1979‘, the candidates empanelled vide Annexure-1,
who could not be promoted earlier, were ﬁromoted

and the petitioner was also promoted as Traffic
Inspector vide order dated Feb, &4, 19812‘ A true

copy of which is being annexed herewith as Annexure-3
to tais writ petition, T

11, That one M, M, Jauhari found place at Serial
No, 8 in the list of émpanelled ndidates circtﬂ.ated
vide order dated 18,2.78 andﬂis name further found
place at Serial No, 6 in the order dated 4th Feb,
1981 vhereas the petit ioner was placed at Serial

No, 7 in the 1igt of empanelled candidates and at

Serial No, 5 in the order dated 4th Feb, 1981,

12, That the scale of Traffic Ingpector is
Bse h55-700 and the scale 6f the up-graded post of
Traffic Inspector is Bse' 550=750/=s

13, That the post of Traffic Ingector, Faizabad
waslig-graded post of Traffic In;;pect-or in the scale
of Bs, 550-750/- and the said post was down-graded
vide order dated Feb, 4, 1981 (innexure-3) in the
scale of Bse 455—750 (RS) and one MM, Jauhari, who
was placedat Serial No, 8 in the panel (Annexure-1)
was appointed on that pods, ’
14, That in the functioning of the Northern Railways
the official s maxysskad who se work and conduct is

found out standing are assigned the special duties as
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and vhen such occdsions ariss and the efficient
officials of outstanding and meritorious srvice
record are ®nt on special duties irrespective of

their seniority,

15, That the petitioner was sent on special duties
fron tixﬁe to time on ssveral ocedsions and the persons
who were working as Senlor Traffic Inspectors were

not assigned those special &uties vﬁereas the petitioner

was chosen for those assignments,

16‘-, That one ¥,D, Khartanda is working as Traffic
Inspect,;)r, Safety,ml‘..u%cknow i!;. ad hoc capacity‘ and Sri
Kharbanda has neverm been selected for regular promo--
tion as Traffic Ingpector, On the other hand Sri
marbandé had apﬁeared along with the petitioner for
i'.he selection held in the year 1977 and he could not

qualify the written tes and as such could not be
selected as T,I,

17, That all of a sudden an order déted 6.5.82 has
been is‘s_ued‘sending back the petitionar as A5 M,

in the scale of ks, 425-640/- which the petitioner held
before his selection as Traffic Inspector, A perusl
of the order dated 6.5;85, a trus copy of which is
being annexed herewith as Mnexure-4 to this writ .

petition, further makes it clear that the post of
Traffic Inspector, Raildrelly which was held by the

petit ioner after his selection as Traffic Ingpector



vide innexure~1, was up-graded in the scale of

Bs. 550-750 and one P,S, Srivastava, Traffic Inspector,
Sultanpur, wo was also empanelled like the petitioner
in the selection of Traffic Inspector by the sfme
order has 'been promofec_i on tl;e up-graded post of
Traffic Ingpector, Raebareli,

18, That it is noteworthy that the post of Traffic
Anqmctdr, Faizabad was an up-graded post and for
i‘.he time being it was down-graded.

19, That the perwsons vwho are junior to the petitioner
and who"have not even been regularly selected as
Traffic Ingpectors are being retained as mch whereds
the petii;iorrsr has been asked by the impugned ordsr
(Annexure-4) to go back to his origlnal post of Asstt,
Stat.‘ion Master, )

o

20. That the appointing authority for the post of
Traffic lnspector is ben:Lor Div:.sional Personnel
Officer, '

2, That being aggrieved and having no alternative
and efficacious remedy, the petitioner begs to prefer
this writ petition on the following arongst other ;

3

—————

i) Because in the circumstances of the case the

up-gradétion of the post of Traffic Inspector, Raghareli



1)

13i)

iv)

N

—
1

S
was not-vlegally permissible and if any @sfbm

was to be mide then it was to be made in regard
to the post of Traffic Ingpector, Faizabad which
was eaflier an izp-gxade;i post and ;vas down-graded
for the time being iz when one MM, Jauhari
was appointed as Traffic Ingector,

XHAK Because the person who was placed below the
petitioner in the panel is being retained as
Traffic Ingpector and the persons who have rot
Veve»n beeh selected regularly as Traffic Ingpectors
are being continued as Traffic Inspectors and
the petitioner has been reverted to the post of
4.,8,M, That being =, the impugned order of
rever sion is not only illegal but is arbitrary
and discriminatory and is violative of the
provisions contained under Articles 16 and 14
of the Constitution of India’

Because the nofmal practice in the Railways is
;;o assign the special duties to the :outstanding
official s and the petitioner was assigned

the special duties from time to time and the
reversion of the petiticner is not legally
permissible,

Beu 2 the petitioner was selected as Traffic
inspector on regul&r basis through a regtnar
selection as contemplated in Chapter-l1l of the
Indian Railway Establisment Manual, That being
Q) , the petitioner's reversion is illegal and
without jurisdictic;n,



vi)

Becauss the factum of the post of Traffic

In spector, Falzabad earlier being an up-graded
i)Ost and th; s2me having been ciown-graded

for the time being coupled with the factum

of the said post mot being up-graded and the
post held by the petit.ion‘evr being up-graded
speaks in itself that the impugned order of
reversion is arbitrary and capricious in

natwe,

Beduss the appointing authority for the post

of traffic inspector is Senior Divisional
Personnel Officer whereas the order of reversion
has bsen passed by the Divisional Officer who

is not the appointing authority of the petitioner,

-;PR'AYER 3=

-
e . ~ -

L N A

WHEREFORE, it ismost respectfully prayed

that thi"s Irior;’ ble Court may be pleased ;

a)

b)

To issue a writ, order or direction in the

nature of certiorari quashing the order dated
6.5.,82 passed by the Divisional Personnel Officer,
Northern Railway, Lucl&xow reverting the petitioner
to the post of A.S,M, (contained in fnnexure-4

to the writ petition), )

To issue a writ, order or direction in the
nature of mandamus ommanding the Opp-parties

not to give effect to the order dated 6.5,82



v,

passsd by the Divigional Personnel Officer,
Northern Railwéy, Lucknow and mot to revert
the petitioner on the basis of the sid order
dated 6,5,82 (innexure-4),
c) To award the s of this petition in favour
" of the petitioner,

d) To issue any other order, writ or direction
which this Hon'ble Court deems fit and proper

in the ciréimstances of the case,

1O\
Dated Lucknow : (Dro L.P. Misra’
May ( 5 »1982, Counssl for the Petitioner,



v ‘I‘HE H(H'BLE HIGH GOURT OF J UDICAT URE AT ALLAHAB&)
| SITIING AT LucKiow, )
Writ-Petltlon No. o of 1982,

R.Ad. #garwal oo Petitioner

I Versus '

Union of India and others ‘06 o Opp-parties,
ANNEXURE =1

- gt TR P N W WO WD oy B 0
-~ Pt

Northern Railway,

No, 752-E5/1/T.I, Divl, Supdt.'s Office,
o i.uckr.‘m&, Dt, 18,278,
The Station Superintendent,

Northern Railway,
BSB & LKO ,

-

o Reg :- Selection for the post of Traffie
‘ In@ecbor in Scale Rs. .455-700 (Rs).

- B ay o ~ .

4s 3 result of selection for the post of
traffiec Inspector in R/S ksy 455-700 held in this
office on 8,5,77, R,5.T1y 29.8,71, 23,1217 and
9,2,78 the following have bean found suitable for
placement on the panel of traffic insgpectors,

1, Sri H.S, padya, 1/ NG,

2, Sri P,S, Srivastava, Dv, CHC/MGS

3, Sri V.B, Srivastava, TI/REL

Y, Sri S M.L, Nigam, ASM/LKO

5, Sri P, Yadav, SCNI/MGY

6. éri Mahabir Raﬁ, é/c;“Gtard/LucMOw:;‘
7. Sri R.A, igarwal, &5M/LKO,

8,  Sri MM Jauhari, ASM/LKO,



A

i

.

>

Y

\:"‘\ix'
" "Copy to : CHC/LKO

All are warned that retention of their namss
on the panel is subject to their work being satisfactory
during the currency of the panel and the ,¢. fact
that they have been placed on the panel does not guarane
tee that they will bs offered the post for which they
have bsen selected,

Sd. R. Ram
For Sr, Divl, Personnel Officer,
" Lucknow,
| 8M/GNG,RBL,

Dy . CHIC/MGS

a1 TJIs

Sr. D0S/D0%/DS0

Caief Clerk in Office,

Dot~



m THE H(I!'BLE HIGH COURT OF Junlcm:um AT ALLAHABAD
" SITTING AT LuckWow, = =
Writ Petition No,  of 1982,

R.A, Agarwal 0o ‘evo Petitioner

Versus
thion of India andothers ... s, Opp-parties
MNEXURE-
NORTHERN RAILUAY.
No. /5£-E/5/1/TI 7T piwm, ,Supdt?s Office,
Lucknow D/ 1021979,

The Stat ion Superinte ndent, N, ‘Railway , Lucknow

. ,and Varanasi, Chief Controller Lucknow, Station Mastexs

Gaurigan;; » Ras Bareli Phé}phamau, By, Chief Controller,
loghal sarei, '
TIs LKO m BSB SLN PAG PBH REL Safety Lucknow,
Copy to :- Sr, DOS/D0S/BS0 LKO A0S BSB YS LKO

" Relief clerk in Office, “

Reg. Panel of Traffic Inspectors Scale
Bs's' 455-700 (RS)% -

As per Headquarter's Orders the panel of TIs
Scale Bss 455-700 (RS) as circulated vide this office
letter of even nuuber dated 18,2,1978, is hereby

,,,,,,

Sd, 7.2, 79
V. K, &garwal

Sr, Divl. Personnel Officer,
. Lucknow,

ot



IN THE HCN 'BLE HIGH COURT OF JUDIQATURE Al’ ALLAHABAD

SITTING A¢ LUCKN CX‘J

Wpit Petition No, of 1982,
Rod, Agarwal | oos Petitioner
S - Versus h
thion of India and others seo Opp-parties;
o .
NORTHERN RableXo .
. | "~ Divisional Office
1>/No, 157 E/8-1/T1 Lucknow, the 4th Feb, 81,
i Wﬂ% NOTICE
X o 1, The following staff are hereby temporarily
| appointéd to officiate as T,I, in scale as indicated
/< against each in local ad-h‘oc.‘arrangeme,nt o They are
A likely to be replaced by reg'ular se;l.ected. ihcmbents
| againg Hd, Qrs, controlled. post and the promotion of
“f 9 £ staff as T,I, Rs, 455-700 (Rb‘) 1s subject to clearance
by Hd, Qrs. Office, o
g0
@(& Thess promotions will mot give any prescriptive
‘ right for holding the posts on a regular bagis unless
and untill such promotions are regularised in due course,
S1, Nae  Presemt I-’r;m;t; Jposted
o A BeSle, v U, 5 B, Sm Tade Remarks
1, Inamul Haq TI FD 550-750 T, I, PRG. 700-900 against
. ) . . . o vacancy,

2, BN, Srivas- SM KEl ~do- T, BSB ~do- ~dD=
tava . L.

3o S.M,L, Migam Sr AWM LKO 455-700 T.,I, SLN 455-700 Vice Sh,
. e e . R,D, Rail



already
posted as
SM/BLG,

4, Mahavir Ram Gudrd LKO 425-640 T.1, Model 455-700 Vice Sh,

(S/€).  SpL.Gr.a . 7 car, Sri Ram’
-7 " - reverted;

5, RoA Agarwal AN LKO 425-640 T,I, RBL ~do- Vice

. | vacaney,
&/, MM Javnari MM LKO 425-640 T.EE. F  -do-  Vice Item
. e . e - I ty down

/Aﬁ ’ ‘ gmdmgo

2, The post of TI/FD scale Bss 550-750. (RS) is down
graded to scale ks 455-700 (BS) till further orders as

~ . -

| ‘. a temporary mea sure’,

{ | %/ﬁ\‘) S 3 Sh, Sri Ram, Offg, T,I, scale Bso 455-700 (R¥) in
| loeal ad-hoe arrangement 1s raverted vack to his subs-

»{ tantive post as Spl grade -A in scale Bs: 425-640 (RS)
- under ss/x.xo ) |
Movements should be advised to this office;
J
A

8d, Udlegible

for Sro D:.visional Personnel Officer,
. Luclmow

Copy to =

1, GiC/LKO, It may please be mEn ensured that 3/Sri
R.D, Rai and Sri Ram are 'spared atonee,

2, S$S/LKO, BSB, MM/KEI, RBL TIs concerned, Sr, DOs/LKO

Sr, DSO/LKO, DOb/LKO “sr, DAO/I.KO As (B:Llls)
Relief Clerk, T “




QO S
IN THE HON'H.E HIGH COURT OF JUDICATUME AT ALLAHABAD
© T sITIING AT LUGKNOW, T
Writ Petit:.on No., Q of 1982,
R,A, Agarwal 0oe Petitioner
E Versus “
tnion of Indla and others e Opp-parties,
/L ANNEXURE -4,
L%
NORTEBRL RALLWAY -, N
No, 757E/5-1/R¢& T I Divisioml Office
e Lucknow, dt/- 6.5,82,
S N o TICE
. \,0>< 1,  Shri R,A, Agearwal, Offtg, T.T,/REL grade
Li\r(*\

155-700"1s posted back to his substantive post
of M grade 425-640 under bb/Luckmw against
an exi going vacancy, '

2, The post of T,1,/REL gréde 455-700 is upgraded to
scale Bs, 550-750 in lieu of the po& of TL/FB
whi‘ch was down-graded to scale Bs, h55-70.0'75-;19
this office notice of even No, dated 4.2,81 and
consequent upon this upgrading Shri P.S, Srivastava
TI/SLN grade Bs. 455-700 is temporarily promoted

ﬁ g on adnoc basis to officiate as TI grade
M | 550-750 for a perilod of gix months and poded as
TI/REL,

This is purely temporary local adhoc arrangement
and will not confer upon Shri P.Y, Srivastava any



perspective right for similar promotion in future
in preference tohis seniors, His working may be
watched for six months, & gpecial report may be
submitted to DRM Zmya¥ns immediately thereafter
by Sr, DOS through D,P.0%

3,  Suri P, Yadav, Dy, CHC/Lobby/LKO grade 700-900 who
was borne onthe panel o_i‘ SCNL grade 470-750 &
T,1./grade 455-700, has opted for TI and as

| such he is posted as TI/SLN in grade ks. 455-700

| A temporarily vice 1UemI1&X T, 2 abovey

This has the approval of DRM,
Movesment should be advised

Sd, 5N, Misra
DivI, Per sonnel Officer,
» Lucknow’,
Copy to :=- '
1, $8/LKO
2, GiC/LKO
3. Dy, CHG/Lobby/LKO
b, TIs REL/SLN,

5 G.M (P) N, Rly. Hd.b.’.rs° Office, N Rly,, Baroda House,
New Relhi,

5, A8/Bills,
7. Sr.DU34 LKO,

s
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IN THE HON'ELE HIGH COURT OF JUDLCATWE AT &LAHABAD
SITTING AT Lucmow, T
h AF'FIDAVIT

.

TN
Writ Petition No, of 1982,

</ o aom e\

AFFIDW -
: A
/K»‘ . . ApfaHABAD

R

R i "/"“"

. A,
A -

R. A, dgarwel “0o's Petitipner

- -~

Versus

inion of India ang otiiers

R

') ; OPP'Partie Slo

\
&» I, R,A, Agarwal, aged about 48 years; sonof
- Sri K,P, Agarwal, resident of Mithla Bhawan, 30-Shasatri-
| A _ Nagar, Lucknow-h, do herely mlemmy affirm and state .
on oath a2s wmder :i-
T A
1, That the deponent is the petitioner in the

above néted writ petition and, as such, is fully
conversant with the facts deposed to hereunder,

| 2 That the deponent has read the contents of the
M writ petition and has fully understood them,
QJ&'O " 30 Th&t the contents of paragraphs 1 to 20 of the

writ pet.lt.ion are trus to the own knowledge of the
deponent ,



a o \%

ko That the Anmoxures 1 to 4 to the writ petition

are ceri;ified to be true copies of their original s,

Dated Lucknow: @@M .

May 10 %982'. ' Deponent
</ , Verificatio
i, the above named deponent, d verify that

the oonients of paragraphs 1 to 4 of this affidavit
are true to the own krowledge of the deponent, No part
of it is fal se and nothing material has been concealed,
g0 help me God,

Dated Lucknow: ZJ&W

May {{/ 51982, 4 Depdnent |

1 identify the‘above named deponent
who has signed before me,

Advocate's Clerk,
Soleimly affirmed before me on/ h_— *
ét?&o am,/pars by Sri &,&N W
the deponent who is identified by
15, 0. ot s
X5) { Clerk to Sri D L, Qs

E@@a%:ﬂ:;a.ag',..s Advocate, High Court, Allamabad,

1
Becknow Yepeh.

1 nave satisfied mwsslf‘ by examining the deponermt

/i .
z=z~—éé/-fz~741ﬂ/ that he understands the contents of this affidavit
2 7,’) ;7 ﬁ ~— vwhich have teen read over and explained by me,



o
\ : a . 7.
o ECAR T sﬁma
| )
SR (gu)

. > < L " - | ~
. (Lecion %M Qefls  gimarll @EEe

. S
, do gFgm WA e A e . Fe
A T P grem A Sed sR A o K “/MAW\.

‘\g' }‘K._'—:__.—' ' ' , q:gq"i%a |
L | @ s TRe g 50 9RE [3R B § o
Pl 1| @ 3§ sa amza § TR9 ASET @9 A g
L | sfe g S 3 1Ol 3 933 T SRANUE O e
| e g ww Atz @ gadr s | fendt
E L op| W@ Fud SN FTH IGT B W GAGNA T gHAE
B E F| g qw wdi| 7 Aot A e & gan ar a3
% 2 F| g @ qfted w¢ S agdE A W gwEgAr 99

a4 R &I AAF A0 A 0 e [whwar] w=
FifgE fhar 5790 |MIF 1 AR TEAT-AT [FEa@aAl]
Tz & a7 W 99 [73a +W - I QT T AR
A I FATE AR qIAT WL T AR H T
©NFR wear § 6 0 gt I W wd @ e e o
5%1{ B AT W TOW HFEIAT FGH WA § 0 T
‘;\0 \— B} figars TAEt € S@r 3 389 el TR g

/ qr 9 Enft | gafem 9% awWaarn fwa fw

ST 3@ S G W FA 1A | l@)ﬂwﬁwﬁ/’
AL — |

et () Al (THTE)
_&qiqs — —— FEIA | 33 éo

A
A
.




In the Central Adminstrative Tribunal Allahgbad

T, A, No.

Circuit Bench Lucknow.

of 198Y%7

(w.P.¥Oo. 4652 of1982)

R. A, Agarwal ce e Petitioner

Union

Reply

of Indig and others seve

Versus

on behalf of the Opposite Parties,

Para

Para

Para

Para

Para

Para

Para

[Xe}

.«

10

Meeds no rsply.
Not denied.
Wot denied-
Jdot denied.
Not denied.
Not denied.
Wot denied,
Not denied.
Not denied.

ot denied.

, Not denied.

Hot denied.

Not denied.

Denied,
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Tdetnern Rallway

opp. Parties.
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Para 15:; Lhe coutents being vague are not adnitted. The: =

Pars 16:

Para 17:

Para 18

Pars 19:

petitioner, unless gives in detail of his special

posting reply canuoi be given.

In reply it is subuwitted that the post of_Trgific
Inspector, Safety Lucknow is Ex cadre post, on .-

was posted ST
which shri Kharbands ksxwoekimg in adhos capaclty,
It is not denied that shri Kharbgunda zppeared and

failed in the selection held in the year 1977.

In rePly, it is not denied that the petitione;y
was reverted back to his post of A,8.¥, in the
scale of Rs. 425~ 640 vide orders dzated 6. 5. '§?t
as contained in Ammexure 4 to the writ petition,
It is zlso not denied that the Post of Traffic -
Inspector Ral Barellly was upgraded in the seale
of Rs, 550-7%0 and Shri P,S. Srivastava Traffic
Insppector Sultanpur was prouwoted on upgraded
vost of Traffic Inspector Raebarelly.

In reply it is not denied that the post of Traffix

Inspaector Faizabad was downgraded.

In reply, it is stated that the petitioner ha§r
been reverted to his earlier post of A.S.E,' as -
he was found unsuiltable for the post of Trafficl
Inspector. The reversion due to unsuitability -
does not gttract the provision of retaining tbe
juniors. As such there is no ille:zality in the
order passed revertiug the petitioner to the -
post of A.S.M. earlier held by him before bsing

prowoted as T,I..
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Para 20: It is not denied that the apvointing authority

for the post of Traffic Inspector is~—m — .

~

Para 21: Denied. ‘here was an slternative remedy by way of
representation etc. agaiust reversion, which he
did not avail, hence this writ petition is not
maintginagble,
It is glso stated that none of the grounds are
tenable under law,
It is also stated that the petit:f.oner is not” o
“entitled to any relief claiued and the petition-is
liable to be dismissed with costs to the opposite

parties.

Lucknow ( /‘/M/

da teds % 2,190 OPP, Pe;_rties
_ ‘ ~LOOH ey sommel 0 y P

Harthern Railwav
24,\/ kﬁj‘l.ﬁg( NO ,ﬁ |
Vepification: el LA 0%‘ Le |

I, ‘g/ejuo Q‘v\(’v\ Q’Y’M &_—e( working as A—oﬂl’ /P%aaaé%q

in the office of D,R.M., Northern Railway Lucknow and

be ing competent and authorised to sign and verify this ‘
reply , do hereby verify that the contents of paras 1?”1:0
21 of this replv are true to best of wmy beliff based on -

L

information derived from the record and legal advice recd,

FUGKNOW
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, °

-

LUCKNOW

l“
Ted. NO. 1043 OF 1987 s

1 ReALAGARWAL .ss PETITIONER

VERSUS
e UNION OF INDIA & OTHERS «»s OPPOSITE PARTIES

RETOINDER AFFIDAVIT

Paras 1 to 13:- Need no reply.
Paras 14 & 15:~- Denied and those of para 14 of the

- -

) petition are reiterated, The petitioner
was assigned the following special
duties after being promoted as T,.I,.
)\égﬂ 5.7.81 to 11,7.81 - Dilkusha Cabin
‘ Non Interlocking
24.12.81 to 29,12.,81 - Lucknow goods

yard special duty.
4,1.82 to Bele832 =30~

12.1.82 to 19.,1.82- Kumbh Mela,Prayag.
23.1.82 to 27,1.82 =~ =do~-
‘ 18.3.82 to 21.3.82 = Lucknow goods yard.
2644.82 t0 7.5.82 - Lucknow vice T.I.
Lucknow in addition to
his duties.
It is note worthy that the persons senior
g;%fifffffégl//’ to the petitioner having been placed above
o him in the Pa¥vel, such as Mahabir Ram will
availablé but the petitioner was assigned

Contde.ee2
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the specisl duties. The covnies of the

few such zxEX 21so0 pertaining to assigrment
of special duties are amnexed as ANNEXURE
JOS, R-1 to R-3.

s

Para 16:~ Need no comments except that Mr . Kharbanda
was retained whereas the petitioner was
sought to be reverted under the impugned

}% order.,
Jeal
Paras 17 & 18:~ Need no comments.

Para 19:- Denied as alleged. At no point of time

any short coming in the functioning of the
petitioner was pointed to him nor was any
letter or notice issued to him reguiring any
improvement in his work. On the other hand,
the petitioner was assigned the special

-)\ duties which are assigned only to the
outstanding T.Is,

Pars 20:- Not denied.

Parg 21.:-Denied,

LUCKNOW Z‘!@ M&,

DATED »e-S-9° PETITTONER
Verification

I, RA, Agarwa 1 verify this rejoinder affida vit
do verify that the conébnts of para 1 to 21 of
of this rejoinder affidsvit are true to my knowledge
and legal advice received.,
wonl)

30» 5\"(\7 o PHT IT IONER



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW.

T.A. NO. 1043 OF 1287

RAJAGARWAL ... PETITIONER
VERSUS
UNION OF INDIA & OTHERS ..s OPPOSITE PARTIES

ANNEXURE NO ,23-1

LI RBL ,
In view of critical situation prevailing in TI LKO's
section having the report of stations closure due
to shortage of staff- 1ong hrs., on duty etce. and TI
LKO having proéeedéd on leave, you are to remain
at LKO to tidg up the matter., On 25.4,82 UTR was

on the point of closing down,

Today 26.4,82 Bakkas has closed down

You will now look after TI LKO's section
as well till his arrival and please remain at LKO
and take stock of the situation and then bring back
to shape crumbling organisation of TI LKO.

Sq/-Illegible
ABS ()
26.4.82
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408 TP 93/30/AK Mel
Dateds 601 ﬁg M%TLKMLMLM 1983,

Regz Deploymunt of Senlor Supervisors on Lucknow Divisione

0060

Senlior Supervisors mentioned beiow vill be on iumbh Mela
dugy ab stationg indicated agsinst wacho On arrival at their
Yespuctive stations, they shall advico their locatlon to the

con trol.
8l Lagafiion Bema of §taff Deslge
HEon - T2 osanzt.Ti "2
37‘»» ‘ - ) ® S B
1@.,1.:32; 3otf o5
8/5rd
1o PHAYAG GHAT 1o BoLoDubay - MI/PLP
20 SolicSingh CYM/LKO
So RoAoAgarwal £ /RBL
2o PRAYAU 1o RoKoMiara WX
- 20 SoDoKharbenda H/8/11
& Manze? Abbas L1/6 .
30 PHAPH AU 1o IoHagq ®/PRG
2 PobSobrivastava M/ W
4o ATDDHYA 1o PoLoBhrigu DH/LKO
)\ 20 ToNoe Vernma WY/ LKQ
8o FATZAGAD 1o MoHoJanthari TI/PD
6o Jaunpur 1o SoKoPrasad HMI/BSB
7. Sultanpur 1o RoSoPandey 1/CNL/SIN
N8 Lucknow{S®™) 1o Molo Dhyeni T1/LKO
- 20 AoPoDixit Wi/ LKO
9¢ Varanasi 1o Ko DoJha MY/ BSB
10, Pratapgarh 1o Gopil Singh TL/PoH
V1o Hai-Barell 1. Mghatd? Ram  M(5t)

a)‘D — (Nishusth MoKatara)
e Divle Operating Supdt,
' . . - T o LUCL‘H)WQ
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Bor ¢hefh Aullvny Mvi-ional Iffies
: Lucigiowe
D0, 7774/ [/4;7M/ 2. M teds ol01082

tith effect fPUB to~day{ 401,82) the following Senio?
subordin.tes are deputed 20 wrk in Lucknow yard 11l 20.1.82s¢

£l-H00 [lza9 Lashmation Bbi.LS

1o Shri Ro A;-A{jﬁrwul T/RRL /8 hrs
2 Shri 16Co lewan 81/ LKO 8/16 hrs
3o Sk»i NoKoldsrsg WML/ 16O 16/28 hrs

the cilor gupervisors will by I sp@isible in thelir
Pespoctive shifts four monitoring the work dane by the
vetious yu¥d pillots in both Lust wnd dest endo Biek line
pPlucenent nd withdrglal, tPansf@enco of Guods shed Lewds,
cleogring of i xed seosk Rn the hump yurd, etcop would bo
yatched by esch Of the above nuped. Ono MESt impT Gaa®
duty in cach shif ¢ would be tO wateh She reception ond
despateh of through zogds in both Up und Newn direetions,
The taPget for T08 in X0 yurd 43 only 18° nd the traing
cust be sCarfed with tids timey In thle connection ins tPuck-
ions huve wlPeudy been lssuwd 0 the (R, Lobby =nd eho
Centrol which must bo re.d by zbove mentioned persamg for

campliinceo
X V'—/ 7
Ao
v
(Mish: eth toKutuly)
y Divie Oper.ting 8§ 1 4%
LR Lusiiove
‘o va ,g igvg
ﬁ» LE0



CENTRAL ADMINISTRATI E TRIBUNAL ALLAHABAD

CIRCUIT BENCH
LU CKNOW

T.A. 1043/87(T)

(Writ Petition 2122/82 of High Court of Judicature
at Allahabad, Lucknow Bench, Lucknow)

R.A. Agrawal e..Petitioner

versus

Union of India & others « . sRespondents

Hon. Mr. K. Obayya' Adm. Mﬂ'ﬂber.

(Hon. Mr. Justice K., Nath, V.C.)

The Writ Petition described above before us
from High Court, Allahabad, Lucknow Bench
stood transferredipo this Tribunal under section 29 (i)
of the Administrative Tribunals Act, 1985 for quashing
of the order dated 6.5.82 (Annexure 4) whereby the -
petitioner was reverted from the post of Traffic Inspector
to the post of Assistant Station Master.
2. It appears that while working as Assistant Station
Master, the petitioner went through the selection test

for the post of Traffic Inspector and was ultimately

selected for appointment by panel dated 18.2.1978 (Ann. 1)

“;ﬁhat panel having been cancelled on 7.2.79(Ann. 2), @& Writ
[ 194

Petition No. 345/79 was filed before the Hon'ble High Court
of Allahabad, Lucknow Bench. The petition: was allowed

by order dated 8.10.80, with the result that the competent
authority gave effect to the panel and the petitioner was
promoted to the post of Traffic Inspector by order datéd

(VY
4,.2,81 (Annexure =3). Beoviously emough, this order described
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the appeointment of the petitioner to be an adhoc arrangement

likely to be replaced by a regularly selected incumbent,

3. On 6.,5.82 the impugned order of reversion Ann, 4

Wwas passed with the approval of the D.R.M.and issued by
osk€d

the Divisional Personnel Officer. The petitioner was ;giged

back to the original post of Assistant Station Master.

4, The petitioner's case is that the petitioner had
been regularly selected and promoted as Traffice Inspector
and the averment in the promotion order Annexure -3 that

it was an adhoc arrangement had no standing ir the eyés

~of law, It was said that having been so promoted, he could

- not be reverted without an opportunity to show cause and

without reasons, It was also pointed out in para 16 6f the
petition that one Shri 5.B. Kharbang;fﬁa& failed at the
selection for the pos£ of Traffic Inspector in 1977, was
nevertheless promoted to continue to Wwork as Traffic Inspector
while the petitioner was reverted and therefore the reversion
was arbitrary.
5. The case in the counter is that the petitioner had

of Unuibodillly
been reverted because/his Eeis%bﬁ?emaat for the post -of
Traffic Inspector. It is podinted out in para 17 of the
Counter that a reversion on account of unsuitability did
not attrzct "the provisions of retaining the juniors", and
theiefore, there was illegality in%he impugned reversion

ordere.

6o In par£116 of the Counter it was admitted that
Shri Kharbanda had failed in the examination and was promoted
but'continuéd towork as Traffic Inspector while the

petitioner was revetted by the impugned order that i was
~ n

I
sOught to be explained by the statement thbt the appointment

Was adéhoc ané the post was ex-cadre post,.
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7. We have heared Shri L P Mishra, Counsel for the
petitioner and the learned counsel for the'respondents and
have gone through the record. We do mot think that the
petitioner's promotion as Traffic Inspector by order dated
4,2,81(Apncxure 3) could validly be stated to be an aghocC
promotion/arrangement t%be replaced on a regular selection.
Indeed, as indicated above he had beeApromoted after a
regular selection, ye think therefore,\ that the principles
which i%?her%tO‘the posting oR an officiating promotién

in the matter of reversion, cannot be applied to regular
employees appointed after regulér selection and therefore,
the pifhciples of reversion for unsuitability c annot be
extended to the case of the petitioner. He ought to have
been given an opportunity to show that he &id not suffer
frem what he may have been considered to be unsuitable for
the post. Secondly, the respondents have completely failed
to show that the petitioner was found to be umsuitable.

Indecd, the pleadings of the respondents in tke counter

“are wholly : inadequate on this subject. The fact whether

unaulible
or not a person is eg?%?ked for a post is inference from
his performance and comduct; it is not a statement of fact
by itself. It is the faci;s‘whiCh could form the basis of
unsuitébilitézwhich shéulé have been pleaded in the counter.
8. The learned counsel for thehgespondemts says
that he has not been able to got confidential record of
the petitioner in which the matter of the petitiomer's
unsuitabﬁlity may have been adjudged. The department has
only to thark for it. There have been more than one
opporturities to the respondents to file the BapSEX
appropriate counter and to keep the recér& available if

so desirzd. We are satisfied that the mere failure of

the respondents to get the confidential record 7£ cannot
X

&



b@,justi%ﬁénﬁkz—mx the responéents' casge
. - W

that the
petitioner must have been found to be unsuitable for the

post of Traffic Inspectox.

9. The further case of the petitioner in the context
of the continued employment of Kharbandg as Traffic
Inspector in the light of the admitted facts on that
POint)is ‘bt without substance. The impugred order of
reversion, considered in the totality of the facts and
circumstances of the case)iacludingﬁthe conﬁé;t of
Kharbanda's matter, show that the arder of reversion was

also arbitrary. The petition must succeed,

10, The petition is allowed and the impugned order

dated 6.5.82 (Annexure 4) reverting the petitioner from

the post of Traffic Imspector to the post of A.5.M. is
quashed. The petitionar shpll be deemed to have continued

to work as Traffic Inspector on and after 6,5.82. The
operation of the impugned order had already veen stayed

by the interim order of the Hon'ble High Court. It is &
directed t hat the respondents shall accord such omusequential
benefits to the petitioner, as he may be féund to be entitled
during the period from 6,5.82 upto date)including the claims/
’if any)for promotion etc, according to law. The respondents

shall pay the costs to the petitioner which we assess at

e 1

Vice Chairman

Rs 2000.00

Lucknow Dated: 27.6.90

/
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. | ANNEXURE
CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW *

INDEX SHEET o
CAUSE TITLE ..IA.J.QQ....OF IBE e e

s M A ,9 ...... "'. : P O‘L'\/Q Myeneesenensenrie e Applicant

) L | Versus

UOI .................................................... Respondent

 Part A;'lé &C
R S | Page

SLNo. | Descnplwn of doc-umenls .

A ~ovdoy gkuzi' ‘. Y W4
> deme e ﬁ__*gé_

3 o :I\\dg\kme,w¥ d’r 2@+ 530) : R e AuY |
4 I Indie gl L At Ay
2 Petifion 0"?’%/%””7&”521 By Ao A/
¢ [ Powey ﬁm./ |
T o Ve
8 WMM\* M’»w\ //MM e w A/
7 Qo 1Ay w0 ASRLS
- J CURNTE VY |AYg.Fe Mn/
11 T ' . s

12 ] ft
B | |
CERTIFICATE

Certitied that no further action is required to taken and that the case is fit for consignment
to the record room (decided) ‘

Dated. /[f/B/[ /ﬁé/éc, /%/C 5/%5:%0/(;@(7.&(\[.017 09 (}':—/2/_4 g

Counter Signed....... . - Q/L

* Signature of the
Dealing Assistant

Section Officer” In charge
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Hon' Mr. D.S. Misra, A.M.
Hon' Mr. D.K. agrawal,J.M.

%/2"@9

, -‘Q(z}\
24/4/89 On the request of the learned counsel

for the applicant, this case is listed w
for final hearing on 25-4-89, No further i\

K“

adjourmment shall be allowed.
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1.

‘9,

3.

4,

\ré} \\/\AA (\L&‘«rf""\/@‘ Advocate. for the
C Responden‘t(s)

o ot Nt VT |
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Whether Reporters of loeal papers may be allowed
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To be referrec to the Rgporte,« or not AT X

Whether their Lordships wish to see the fair  ge. - T
copy of the J;dgement ? ) A

Whethér to be circulated to-other- Benches ol A
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

Registration T.A. No.1039 of 1987(L)
(WeP. NO.1599 of 1982)

M.S. Paul eense Applicant
Versus

Union of India & Another ..... Opposite Parties

Hon Justice Kamleshwar Nath, V.C.

Wfit Petition No. 1599 of 1982 mentioned
above was reeeived by transfer under Section 29 of the
Administrative Tribunals Act XIII of 1985 for disposal
by this Tribunal. The petition was filed on 9.4.1982

for a writ 6f certiorari to guash the applicant's
retirement on 31,5.82 on superannuati§n on the basis of
his date of birth being recorded as 19.,5.24 in the

service reccrd. The age of superannuation was 58 years.

2. - On 19.5.48 the applicant entered in the service
of the erstwhile East Indian Railways as a Cleaner in
the Running Shed in the Lucknow Diyision. His date of
birth was then recorded as 19.5.24. The applicant says
that he did not know the correct date of birth a%:fhaﬁ

~time and did not possess any documentary or other proof

[-§
thereof at that time.

3. In the course of his service he took w
High School examination. His case is that am the
infomation received from his mothes his date of birth
was recorded in the examination fom as well as in the

| High School Examination, 1973/certificate to be 20,.,12.25.
He said that he had made representations to the Department
in 1954, 1955 and 1960 to rectify the date of his birth

but the Department did not take any action there on. He
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further said that the Department, nevertheless, issued
seniority lists on 28,3.60, 7.10,61 and 12,10,61 in
which his date of birth was indicated to be 19.5,24;
and when the Department again issued a seniority list
on 31.,7.75, he made a representat ion, Annexure-4 on
16,10.75., He urged that he represented again on 12.6.81
which representation was dismissed on 30.12.81 by

< Annexure-9 on the ground that the last date for
‘'making the representation was 31.,7.73. 1In course of
time;it was notified to him that he would retire
on 31.5.82_and therefore he filed the writ petition

which has given rise to this case.

4, The Opposite Parties' case is that the
applicant had given his own date of birth which was
initially recorded in the service record as 19,5.24,

that no value is to be attached to the date of birth

J_i

recorded in a High School Certificate which was
procured after entry into service, that there was no
representation in 1955 and that after consideration

of the period of time during which an employee could
make a representation regarding his date of birth, the
Railway Board took a decision contained in Annexure-B2
that the employees who were in service before 31.12.7;}
when the first circular Annexure-Bl was issued on the
subject, Fould make their representation by 31.7.73,
after';gggkno further répresentation could be

entertained,

5. I have heard the learned counsel for the
parties, It is the own case of the applicant that he
did not know the correct date of his birth ywhen he-

entered into service on 19.5.48 nor he had any proof
/
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further said that the Department, nevertheless, issued
seniority lists on 28,3.60, 7.,10,61 and 12,10,61 in
which his date of birth was indicated to be 19.5,24;
and when the Department again issued a seniority list
on 31.7.75, he made a representat ion, Annexure-4 on
16,10.75, He urged that he represented again on 12.6,81
which representation was dismissed on 30.12.81 by
Annexure-¢ on the ground that the last date for
making the representation was 31.7.73. In course of
time)it was notified to him that he would retire

on 31.5.82‘and therefore he filed the writ petition

which has given rise to this case.

4, The Opposite Parties' case is that the
applicant had given his own date of birth which was
initially recérded in the service record as 19.5.24,
that no value is to be attached to the date of birth
recorded in a High School Certificate which was
procured aftef entry into service, that there was no
representation in 1955 and that after consideration

of the period of time during which an employee could
make a representation regarding his date of birth, the
Railway Board took a decision contained in Annexure-B2
that the employees who were in service before 31.12.7;}
when the first circular Annexure-Bl was issued on the
subject, Fould make their representation by 31.7.73,
after tffi no further representation could be

entertained,

5. I have heard the leamed counsel for the
parties. It is the own case of the applicant that he
did not know the correct date of his birth yhen he.

entered into service on 19.5.48 nor he had any proocf

%v /



docymentary or otherwise thereof. The important
qﬁ%;:;emf%hat if the applicant had no proof, gfe
documentary or otherwise at the time of his entry
into service on 19.5.48, how i3 it that he could
receive information of the date of his birth from
his mother at the time when he had subsequently
sukmitted the fom for admission to the High School
Examination. The mother should have been alive even

19.5.48,
on 54548 and if she was a correct source of the

e
date of applicant's birth,it should have been possible
to indicate it at that time., The own admission of the
applicant in the petition that he had no"documentaxy
or proof otherwise” of his date of birth at the time
of the entry into service, negatives the value of the
so called infomation of the date of birth subsequently
received fram the mother. That is why the case of
the Opposite Parties in para 4 of the Counter Affidavit
that no value qan_pe attached to the statement of the
date of birth,ﬁ%gg'certificate obtained after entry

into the service/is not without force.

6. In the matter of making representations, the
applicant has filed copy Annexure-l of the year 1955
only; its receipt has been denied in para 4 of thé
Counter Affidavit. Copies of representations of 1955.
and 1960 have not been filed; it is not possible to
lay faith on a bare statement in that respect. It is
significant that even if these representations were
made, they dd not appear to have heen accepted by the
Department and can well be considered to have been
impliedly rsjected yhen seniority lists were issued
in 1960 and 1961 indicating the applicant's date of

birth as 19.5.24. It does not appear that the agpplicant
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made any representation after the issue of those
seniority lists.
7. The next representation is dated 16,10.75, Annexureé
which followed the seniority list of 31.7.75. Perhaps this
was not considered by the Department. The last representa=~
tion dated 30,12.81 was rejected by order Annexure-9
stating that the last date for making the representation
was 31.7.73.
8. - The Opposite Parties' case that the last date for
submitting the representation wes 31,7.73, is correct. It
appears that the matter was considered initially by Railway
Board's circular dated 3.12.1971,Annexure-Bl in which it
was said that alteration in age after campletion of period
of probation or of three years of éervice whichever is
.earlier would not be pemitted. Hardship was considered tc
have been caused by that circular tc the cases of those
employees who were already in service on 3,12.71 but could
not avail of the opportunity afforded. That is why the
Subsequent circular dated 4.8.72,Annexure-B2 was issued
with a direction for wide publicity, and it was said that
those pérSOns who were in employment on 3,12,.71 coull make
their representaion by 31.7.73 but not thereafter and
if they did make such representation, it would be
considered according to Rules, The Department took
a decision to treat 31,7.73 as the 'cut off date'. It is
not said that the ‘cut off date' was unreasoﬁable.
Indeed, employees have to share responsibility for
errors in their date of birth, and it is quite fair
to fix a reasonable time during which such errors could
be got rectified. In respect of employees who were
on job on or before 3,12.71, a provision for making
representations till 31,7,73 appears to be quite
reasonable. There is no error therefore in the

decision of the Opposite Parties that the applicant's

| %
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representaion dated 30,12.81, or for that matter
|6 .18.75~
dated 33533, were not entertainable after 31,7.73.
>}

9. The applicant's learned counsel made a
submission that Rule 145 of the Railway Establishment
Code, Volumne I did not fix any time limit during
which representation could be made. This is not

to say that the Rule had also provided that the
representation could be made at any time. In other
words, Rule 145 of the Railway Establislment Code
contained a gap on the question of the period of
time during which representaion could be made. That
gap '£0ﬂd certainly be made good by means of
administrative instructions which are contained in
the circulaxs'dated 3.12.%18’:1, Annexure-~Bl and

4.8. '?1/2
da ed 2335851982, Annexure-B2.
38 ’

10. On a careful consideration of all the matters,
I am satisfied that the impugned order does not suffer
from any infimity and the agpplication desen}es to
fail. The application is dismissed. Parties shall

bear their own costs,
Vice Chaiman

Dated the 28th July, 1989.
RKM
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IN THE HON'ELE HIGH COUXT OF JUDICATURE AT ALLAHABAD

. ,
5 , ’ SITTING AT LUC&NOW
77' Writ Petition No. [ 1982

Madhu Sudan Paul, aged 56 years, n of late B.M. Paul,

resident of Mohan Niwas, Murli Nagar, Lucknow,
L) Petitionei‘

Versus

t, 1. Union of India through the General Manager, Baroda

R e O o

House, New Delhi.

2. Divisional Railway Manager, Northern railway,

A |
l Hazratganj, Lucknow.
59/4(

eees Opposite Parties

Writ Petition Under Article 226
of the Constitution of India.

The petitioner begs to submit as under :=-

1. That the petitioner is working as Senior Clerk

RMAJLf:X/’ ‘ in the office of the Senior Divisional Electrical ingineer
Northern-dailway, Lucknow. He entered service as IV class
emplbyee on the post of cleaner in the running shed of
the then East Indian Railway in Luckrow Division in the

year 1948. The petitioner has served the railway adminis-
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tration diligently and sincerely andhas a clean and

satisfactory service recorde.

2. That at the time of his appointment on 19.5.1948
the petitioner was illiterate and could hardly read or
write. In the absence of-ahy documentary proof regarding
his date of birth the same was recorded by the clerk
concerned on the basis of his own assessment as 24 years.
This is evident from the fact that the clerk concerned
entered the petitioner's date of birth as 19.5.1924,

that is, exactly 24 yeérs from the actual date of appoint-
ment of the petitioner which is 19.5.1924. The petitioner
at that time did not objecﬁ to it as he himself did not
have any proof documentary orvotherwise of his actual
date of birthe The petitioner, while in service, conti-
nued his education. His date of birth entered in school

on the basis of the information received from his mother

is 20.12.1925. This was accordingly entered in the

High School Rexikfizsx® form also and it is the actual

date of birth of the petitioner as entered in his high

-

school certificate for the examination in the year 1953
and the said certificate was received by the petitioner

in the.year 195&.

3. That the petitioner on the basis of passing high
séhool examination got a temporary promotion from class
IV to class III as Trains Clerk on 9.12.1954 by letter
dated 2.12.1954s | ~

b, That the petitioner, while working as.Transhipment
Clerk, made a representation to‘the Divisional Superin- -
tendent, Northern dailway, Lucknow, by degistered A/D
letter dated 27.6.1955 regarding correction of his date

of birth., This letter was received on 2.7.1955. Thisg
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was in continuation to his earlier representation dated
16.4. 1954 which was the first representation regardiﬁg
correction of his date of birth. The petitioner along with
this represenmation also submitted an attested copy of his
high school certificate. True copy of the represeﬁtation

dated 27.6.1955 is filed as Amnexure No.1, a photostat copy

of the high school certificate for the examination 1953
/
showing petitioner's date of birth as 20,12,1925 is filed

as Annexure No.2 and a photostat copy of the gazette

notification showing the petitioner's roll no. and the

date of birth is filed as Annexure No.3 to this writ

petition.

5. That as no action was taken on his earlier repre-
sentation, the petitioner made another representation,

on 27.4.1960 after circulation of the Seniority'list on
28.3.1960 and thereafter on 12.10.1961 on circulation of
another seniority list on 7.10.1961. But still né action
wag taken to correct the petitionef's date of birth in

accordance with the high school certificate.

6. That thereafter when the seniority list of clerks
of Electrical Branch as on 31.7.1975 was circulated in
November 1975 the petitioner's name at sl.no.17 again
showed his wrong date of biréh as 19.5.1924., The peti-
tioner was thus constrained to make another representation
to the Divisional Superintendent requesting for correction
of his date of birth in accordance with his high school
certificate which is as 20.12.1925. The petitioner also
enclosed therewith a copy of high school certificate.

True copy of his representation dated 16.10,1975 is filed

as Annexure No.4 and an extract of the seniority list of
/

clerks of Electrical Branch, Lucknow Division, as on
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- rities concernede. The petitioner in response to his

e

lm

31.7.1975 showing the petitioner at sl.no. 17 is filed

as Annexure No.5 to this writ petition.

7o ' That the petitioher in anticipation of his approach-
ing retirement onrattaining the age of superannuation,

that is 58 years, again made a representation dated
12.6.1981 to the Divisional Railway Manager, Northern

Railway, Lucknow.

8. That. in gpite of the aforesaid representation the
list of persons due to retire in the year 1982 was issued

in January 1982 according to which the petitioner is to

- retire on 31.5.1982 in accordance with the wrong date of

‘birth entered as 19.5.1924. True copy of the order of
opposite party no.2 dated 3i.12.1981 for retirement of
the railway personnel in 1982 along with an é%tract of
the retirement list showing the petitioner's date of
retirement on 31.5.1982 aé Senior Clerk in.therffice.
of the Senior Divisional Electrical Engineer, Northern

dailway, Lucknow, is filed as Annexure No.6 to this

writ petition.

9. That the petitioner having no other alternative
wrote a letter dated 30.12.1981 to the Divisional sailway

Manager seeking an interview with him in order to apprise

him of his grievance regarding correction of his date
of birth as all previous representations in this connec-

tion had failed to receive any attention from the autho-

request was granted interview by the Divisional failway
Manager on 6.1.1982. The petitioner at the time of hig
interview with the Divisional Hailway Manager handed

over to him a detailed representation dated 30.12.1981
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giving the background of his case and referred to

‘fule 145 of the Indiandailway Establishment Code, Vol.I
and also the prOCedﬁre for‘correcting'the date of birth
as laid down in the Railway Board Circular dated
3.12.1971 The Divisional Hailway Manager after hearing
the petitionér gave the following direction to the

Divisional Pereonnel Officer :-

"Examine his case and let me know.

H.S. Chatta
‘D, .M. /N.g. /Lko/6.1.82"

True copies of the petitioner's request for interview

with the Divisional Railﬁay Manager dated_30.12.1981

and the representation dated 30.12.1981 personally
handed over by the Petitioner to the Divisional dailway

Manager on 6.1.1982 are filed as Annexure Nos. 7 and 8

respectively to this writ petition.

10, That in spite of the directions given by the
Divisional Railway Manager to the Divisional Personnel
Officer to .examine the petitioner'é case on the basis
L—of the interview and the representation dated 30.12.1981
personally handed over by the petitioner on 6.1.1982 no
steps have been taken by the authority concerned to
examine the.petitioner's éase or to inform the Division
Railway Manager. Thus’it is evident that despite numer
representations made by‘the petitioner since the year
1954 no action has been taken by the railwaj administr
tion to correct the petitioner's date of birth in acco
dance with Rule 145 of the Indian dailway Establishmen
Code, Vol. I and the Hailway Board's letter dated
3.12.1971 regarding procedure for fecording date of

birth on entering failway service and its alteration.
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The Railway Board's letter No.E(NG)1170Bz/i, dated

3.12,1971, is as follows:-

"ule 145-11 lays down that every person, on
entering Haiiway service, should declare his
date of birth which éhall not differ from any

\4/ declaration, expressed or implied,rfor any
t public purpose before entering failway service.

J%. The rule is not specific on thevpoint whether

;f the mere declaration given by the person .

7  should be accepted or it should be dccepted
only on production of a confirmatory documen-
tary evidence. The fule is also silent as to
what confidrmatory documentary evidence should
be accepted for this purpose. As regards
alteration of recorded date of birth, Rule

145(3) RI lays down that where a satisfactory

\w),{ggégiiffl explanation (whlch.should ordinarily be

y G%J»f‘ - N submitted within a reasonable time after join-
c R -

[ =0 | ) ing service) of the circumstances in which the
SE i\ a4

i\ﬁtk }\&\L ¢§ (-8 — wrong date came to be entered is furnished by
§&§§\fi'“ zjv“f the Railway servant concerned together with
N3 A

'TMVQ\ L x\ﬂ-// the statement of any previous attempt made

to have the record amended, it is open to the
“competent authority to affect an alteration.

No time limit has been given for alteratione....™
b d
“:ﬂ/ 1.

the cadre of senior clerks has been sanctioned special

That the petitioner being the senior most in

pay.of Bse35/- per month in the grade of Bs.330-560
(Hevised Scale) Weeofe 1.10.1980 vide Divisional Gffice
Order dated 29.3.1982. The petitioner by virtue of his



/ -

- seniority is also due for promotion as Head Clerk in
the higher grade of Rse425-700, But owing to his impend-
ing retirement on 31.5.1982 the petitioner will be
deprived of this chance of promotion. /

12, That aggrieved by the inaction of'the'railway
administration to correct the petitioner's date of
,,zZ;§§§§i5j3§§' birth in accordance with his high schoolﬁcertificate'
' ”évf \ \\\zesplte repeated representations sinee 1954 and finally
> hen he is being retired on 31.5.1982 on the basis of
"‘a;:*T 1s wrong date of birth, the petitioner having no alter-
Q N .léczi/' native efficacious remedy has preferred this writ petltlon

lln a
e on the following amongst other grounds:i=-

GROUNDS

(A) Because the petitioner's date of birth has been
Bt wrongly entered in his service record.
Y | .
—;?J (B) Because the petitioner's actual date of birth
as entered in his high school certificate is
20,12, 1925,
Y (C) Because the opposite parties have failed to alter
T and correct the petitioner's actual date of birth

in his service record on the basis of hig high

school certificate despite repeated reminderse

(D) Because the opposite parties in not correcting
| the petitioner's date of birth as entered in his
. - high school cef‘tificate have acted in contraven-
<j>[22[@ tion of dule 145 of the Indian Railway Fstablish-
| ment Code and the orders of the Railway;Board

dated 3.12,1971 laying down the procedure for

this purposeo.



(%)

(F)

—8—-
Because the action of opposite parties in retiring
the petitioner on the basis of his wrong date of
birth is illegal, arbitrary and in violation of

Article 16 of the Constitution of India.

Because the petitioner will suffer grave mis-
carriage of justice in case of his illegal and

pre-mature retirement on the basis of incorrect

ages

f PAAYER

WHEREFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to -

(i) issue a writ, direétion or order in the nature
of mandamus commanding the opposite parties
to correct the petitioner's date of birth
in his service record in éccordance with hig

high school certificate which is 20.12.1925;

(ii) issue a writ, direction or order in the-

nature of certiorari quashing the petitioner's
date of retirement on 31.5.1982 as shown in |
the retirement list for May 1982 (Annexure
No.6);

(iii) issue a writ, direction or order in the

nature of mandamus commanding the opposite

C)“ N

parties not to give effect to the petitioner's
date of birth as 19.5.1924 as Wrongly entered

in his service record;
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(B) Because the action of opposite parties in retiring

the petitioner on the basis of hisg wrong date of

birth is illegal, arbitrary and in violation of

Article 16 of the Constitution of India.

(F) Because the petitioner will suffer grave mis-

carriage of justice in case of his illegal and

age.

;g pre-mature retirement on the basis of incorrect
-

PAAYER

WHEARFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to :-

(1)

(ii)

(iii)

issue a writ, diredtion or order in the nature
of mandamus commanding the opposite parties
to correct the petitioner's date of birth

in 'his service record in éccordance with hig

high school certificate which is 20,.12.1925;

issue a writ, direction or order in the-
nature of certiorari quashing the petitioner's
date of retirement on 31.5.1982 as shown in |
the retirement list for May 1982 (Annexure
No.6);

issue a writ, direction or order in the

nature of mandamus commanding the opposite

parties not to give effect to the petitioner's

date of birth as 19.5.1924 as Wwrongly entered

in his service record;



r

\, .
s o0
\T -9- )

(iv) issue such other writ, direction or order
as deemed proper in the circumstances of
the case;

(v) award the costs of the Writ petition to the
petitionere.

; Dated Lucknow: (L.P. Shukla)

4 Advocate,
N April 8, 1982, Counsel for the Petitioner.
y .

v

-
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IN THE HON'BL®E HIGH COUAT OF JUDILCATURE AT ALLAHABAD
SITTING AT LUCKNCW

Writ Petition No. of 1982
Madhu Sudan Paul ceesoee -Petitioner
Versus
Union of India & another sececeeeens - Opp. Parties

ANNEXU 28 NO. |

To,

The Divisional Superintendent,
N.Rly, Lucknow,

For personal attention of Shri R.D.Gupta, APO

Sub: Alteration of date of birth in S.i. as per High
School Certificate 1953. _
~—
Sir,

I humbly beg to state that I submitting an attested
cgpy of High School Certificate 1953 on its receipt on
160 he 1954,

That on receipt of H.S. Certificate and on the basis
of my academical qualification, I was given temporary
promotion from class IV to class III vide 0.0. No.341E/
3-15/71 dated 2.12.54 and I joined as TaC on 9.12.54.

That at present I am working as TPT clerk at

Bafa Banki as per your 0.0. No.941E/3-1-J/TRC dte 215455

and am continuing as such in class 111 category.

That on 19.5.48 I entered the Hly. service as class
IV category being illiterate and the date of birth then
recorded by the office clerk as 19.5.24 as I had no know-
ledge of correct date of birth nor any document then
sublitted in support of my age.

That before submission of the prescribed form for
High School Examination 1953 my mother gave actual date
of birth and that.was recorded. Now the date of birth
entered at the time of appointment i.e. 19.5.24 vary with
that appeared in High School Certificate i.e. 20.12.25.

I shall remain grateful to you for taking pains in.
making an alteration in date of birth in the service book
and save me from future trouble.

Thanking you in anticipation.

' Yours obediently,

27.6.1955. (M.S. Paul)
: ' TPT Clerk, Barabanki.
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IN TH®% HON'BL® HIGH COUAT OF JUDICATU«R AT ALLAHABAD

SITTING AT LUCKNOW
Writ Fetition No. of 1982
Madhu Sudan Paul seavsnas
Versus

Udion Of India & a;lother‘ ses sees

ANNEXU R NO. 2

Petitioner

Opp. Parties
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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No. -~ of 1982
-Madhu Sudan Paul ceesesens Petitioner
Versus
Union of India & another .eeecesees Cpposite Parties

ANNEXU R NO. 3
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IN THR HON'BLF‘ HIGH COUZT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No, - of 1982
" Madhu Sudan Paul essssses v "Petitioner
Versus
Union of India & another seeececss Opp. Parties

Annexure No. Yy

To,
The Divisional Superintendent,
Northern Railway,
Lucknow,
Sir,
2NN With reference to your No.847E/6-3(FLC) dated

NOV. 1975 regarding seniority list of clerks of
A
Jqfctrlcal Branch, I beg to p01nt out towards the
V’
Q'Lhnclosed list at serlal no.17 of your letter wherein

/),’/) my date of birth has erroneously been given as 19.5.2k.

= According to my High School Certificate it should
be as 20,12.25. Hence it is prayed that it should kindly
be corrected and intimated ﬁo'me and my seniofity be fixed
in that light. In support of my age a true copy of High
School Certificate im enclosed herewith.

Thanking you in anticipation.
Enclosed:~ True copy of
High School

Cel"bi ficat (=19
Yours faithfully,

Sd/- M.S. Paul
(M.S. Paul)
Clerk,
Divisional Superintendent Office
Dated 16-10-1975. Hazaratganj, Lucknow.
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IN TH® HON'BLE HIGH COUAT OF JUDICATUa® AT ALLAHABAD
SITTING AT LUCKNOW |

Writ Petition No. of 1982
Madhu Sudan FPaul S ae e Petitioner
Versus
Union of India &avwther eeeesens - Opp. Parties

ANNEXU 2K NOJ.5
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IN TH® HON'®BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUCKNOW

Writ Petition No. of 1982

Madhu Sudan Faul cocenas Petitioner
Versus
. ! Union of India & another es¢s... ~ Opp. Pacties

-

ANNEXURE No. 6

-~
“:/'

NOATHERN RAILWAY

Divisional Office,
. Lucknow: Dt, 31/12/81.

No.E/Settlement/Retirement /1982,

e 1 Sr. Divl. Accounts Officer, Lucknow (PF) to please
ONER Fe see that PF Accounts of the staff are kept ready
N =T before their date of retirment.

Sr. DAO/N.Rly; Lucknow (Pension) for information and
necessary action.

. The General Manager (P)/N. Railway, Baroda House,
New Delhi for information in ref. to his letter
No.907E/297(EVA) dated 24.10,64. .

e L. The Sr. Welfare Inspectors and LIs on Lucknow Division
for information and necessary action. They will
please see that complete and uptodate Sds are received

in the Settlement Section alongwith uptodate leave
account from the Asstt. Engineer and other exterior
JUAJ Officers who maintain them well in advance before

\/A\ an employee is due to retire. They should also ensure
R ' that option from the staff for pensionary benefits
X are pasted in the Sis where necessary and necessary

entries to that effect are also madee.

5. The Manager, BPC Bank Ltd; 19A, Vidhan Sabha Macg/
Lucknow for information. They will please see that
outstanding loan against any of the employees men- -
tioned in the attached lists is cleared before their
date of superannuation failing which the employee
will be settled upe.

6. Asstt. Engineer, I, II, delaying Spl. LKO FD BSB.SLN
PBH AND RBL PRG for information. They will please
ensure that SRs of the retiring staff who opted for
Pension be submitted to this office 15 months prior to
their retirement and in the case of SKPF options
one year prior to their retirement to this office
with complete settlement papers and leave accounts
of the retiring staff,



417/

94

7. The Station Supdts., LKO BSB ALD & PBH for information
and necessary action. '

8. The Station Masters - RBL, ON ACND FIKS JLL BEK
NFL NFKA LOT JFG BOY POF CIL MOF KEI &N SgH PRG
JPD SYK GANG ML JNU SHG CHH BTP HCP ANT KVC SOP AY
PFM DYP ARP SHNG TKHP VAI AY LGO ACH DNW SYZ SEN
TND LEJ AI NPB PTH KSF ULN CHBS BWPR UCR DTJ PHV
SWS MGH LOS SGI KBF SME TQA TIKH AMS SKNR .

9, PWIs - PWI I LKO PBH JNU FD BEK PWI I/SLW UCR BCN

JNH R0L ON rBL SHG PWI II/LKO SAW CIL PWI-II/LN}
BSB JNU NHH KVG GANG PWI TD SLN, PRG

10, IOWs - PBH AHV LKO Estate LKO CB-LKO Line LK
IOW/LKO FD MGS BSH SLN =REL PHG. : :

11. Loco Foreman LKO PBH FD & BSB.

12. Medical Supdt., Indoor/CB/LKO, NS(Outdoor)CS/LKO,
ADMO ( C&W) /AHV/LK0, ADMO (Loco Shop)/CB/LKO, MEL.

13. CHI/IKO, Dy. CHCMGS, UG(Vending) BSB, T19Safety)/LKO
CTI-LKO: IW(T)/LKO, ’Uc(vendin;/m{o. ’

IME(DSL)NGS, CTXP/LKO, FIO/LKO, HTWP/TL/BSB, HTXB/SLN
CTXR-PBH, HTXR-JNU, NPO/SLN.,

SEFO(TL) /LKO, ELC-JNU, ELC/TL/LKO, SEFO/BSB,
ELC(HL) /KO, ELC(PumpjiKO, EFO/AHV/LKO, SEFO/LKO.

SI(W)/PHH, SI(E)_/BSB,'SI’(W)/BSB-, SI(II)/LKO.

Area Officer, DRM CFFICE/LKO, GS/LKO, TCI(W)/LXO,
GS#LKO, CTS-LKO, CIC(TBS)BSB, A0S/BSB.

SHI/AMV/LKO, CHI-CB/EKO, HI stn. CR/LKO, SBI/BSB,
HI/PBH, HI/FD,

19. DEN-II/LKO APO(I), APO(II), APO(G) LKO DEN-I,
DEN-III, DEE. | | | |

20. Relief Clerk CHC, (Ph), Supdt. Comml., Supdt.'T!
Acctt, Optg. A/cs., Bd. Conf. Steno, Supdt. Mech.
aS(CR), AS(Store)/Pass, AS(Elec), Asstt. Hindi
Officer, DHN Office, Lucknow for information and
necessary action.

21. The SE, ASE and all Hd. Clerk, Dealing Clerks in
Sec, DiM Office, LKO. They will please personal
check up the date of retirement of the staff as
given therein and intimate any error which might
come to their notice.

22. ACS/LKO. He will kindly arrange to clear all o
standing Comml. debits of the staff concerned w
in time. :

Incharge of various groups in Establishment
should note that SAs of the staff concerned in Sa&P
system should be sent to the Sr. DAO/LKO for verif
tion one year in advance to the date of retirement
the pensionable staff should be handed over to the
(Settlement) immediately as the action in all suc
is to be taken up fifteen months in adgance, pensi
optee, have been distinguished in the retirement
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on the basis of information furnished by the dealing
clerks which should be checked again.

It is once again emphasised that senior subordi-
nates concerned must spare the retiring staff on their
due date of retirement even in absence of relief, fail-
ing which they will render themselves liable to discipli-
nary action. All Subordinates should also note that in
future, gratuity (SC to PF} bills of all the staff must
bear clear, rolled LTI duly attested on the top of the
form G-101 by the subordinate incharge concerned before
sending the same to this office for arranging payment.
They will also invariably furnish the present home
address of the staff retiring. They optee or pensionary
optee under clear signature of the competent authority.

Sd/ Illegible
for Divli. Railway Manager,
Lucknow,.

Note:- All the senior subordinates are required to
give wide publicity amongst the retiring staff
and also the name of the retiring staff be
exhibited on the Notice Board,
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IN THE HON'BLE HIGH COURT OF JUDLCATURE AT ALLAHABAD
| SITTING AT LUCKNOW

Writ Petition No. of 1982

Madhu Sudan Paul cecseecnnas Petitioner
Versus

? Union of India & another ...eee.. Opp. Parties

k | | . ANNEXURE NO.!

N From
- M.S. Paul, Date December 30, 1981
Senior Clerk,
Elec. Foreman Office, CB.
To, |
The Divisional Railway Manager,
Northern Railway,
Lucknow,

Through the proper channel.
Subject :~  INTRRVIEW,

6 \Sir,
) I humbly beg to state that I submitted several
MWJ/ Petitioner after obtaining High School Certificate for
alteration of date of birth as recorded in the Schoc;l

certificate but in spite of my approaches my representa-

N . .
%/}m Fo o tions have failed to receive any attention and considera-
G0~ |

&0 tion,

ST

L*g (( \)- As the date of my superannuation is approaching

i

L) . .k _

“\ :\ C}\L ‘ZLV\«‘S’V‘? iland the non-disposal of my appeal will put me tremendous

%,(,;%’AL '
loss and this aspect compel as to seek interview to have

your goodself apprise my stand yxzxs personally for
redress. | |
| Hope to favoured with an early interviews.
Thanking you.
Yours faithfuliy,
Sd/- M.S. Paul

(M.S. Paul)
Senior Clerk.
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IN THR HON'ELE HIGH COURT OF JUDI CATURE AT ALLAHABAD
SITTING AT LUCKNOW

Writ Petition No. of 1982
Madhu Sudan Paul cessscss Petitioner
Versus
Union of India & another ....... Oppe. Parties

ANNEXU 8B N0

o From :
\> _ M.S. Paul ‘ Dated December 30,1981.
= Sr. Clerk, Blec.Foreman's Office,
FANER Fo, Xy Charbagh, Lucknow. .
o \o 8
4 %‘b ~ ~ O\ .
280 - To, .
SN g
el N N The Divisional Railway Manager
:’O ( »’:&M-ﬁ’jgv NorthernRailway, ’
\*&K ozl WA '{f,'f Lucknow.
%<%4\. ﬂ-jj_7“ :
A R I U Through : Proper Channel
X . 0,1”' At -
_f/- Sub: Alteration of date of birth.
g [j sir, |
y

kil

With utmost necessity and painful circumstances,
I beg to lay the following few lines for favour of your
kind perusal, consideration and orders.

That in the year 1948, after the expiry of my
father while I was an illiterate, inexperienced youngman,
entered failway class IV service as cleaner (Loco shed)e.

That at the time of appointment and joining
service I was made to furnish my date of birth from

" knowledge and thus the wrong date of birth came to be

entered,

That while working in ¢lass IV category, 1 through
private coaching continued my studies and several years
hard labour and effort could be able to pass High School
Examination of the U.P. Board of High School and Inter
Examination and placed in II Division,.

That at the time of filling up forms for the
aforesaid examination, my mother who was alive then, gave
my correct date of birth which was recorded and later
appeared in the certificate.

That while continuing in class IV service, after
qualifying in the minimum education, I submitted a copy
of the High School certificate for annexure with the
service BOOK and correction of the date of bith.
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That after sometime back, subsequent to submission
of the school certificate, I was made to appear for '
promotion examination held then of class IV to class III
and declared successful in the test and empanelled for
promotion.

That the question of alteration of date of birth
previously recorded and that of High School certificate
although pressed from my side was however placed by

w(ij . the office before the competent authority for recording
his decision and conveyance of the orderse.

again pressed forward thé question of alteration of date
of birth, but in action on the part of the office kept
: me with this vital point at a stand still stage thus
N suppressing all my claims and requestse

ki ' '  That I was promoted to ‘class III category and
¢

That even now, lately on 12.6.81 I submitted a
petition afresh with a photostat copy of certificate
for alteration of date of birth followed by a reminder
on 12.11.81 which could not receive your kindself's

S attention due to non-placement of my appeal before you
g ) the competent appellate authority and this is how the

/%\ PRt WS office has been depriving me of my right of appeal and
,ﬁﬁ?/f- . \ recorded orders thereon.
¢ \ .
!Ls{’ . Now in the end I would like to request your good-

"elf to please refer Rule 145-R’I Procedure to be followed

A m here requests for an alteration of the recorded D.C.B.
\\6> we 719. 5424 supported by a copy of School certificate registe
QA @,}»3/‘2{)'\ and transfer certificate is made near the date of retire=-

L. N7 77« ment and my request for alteration of the date of birth

\ RN may please be dealt with accordingly, so that I may not
A ' be deprived of the benefit of the law and &ules applicab

in the instant casee

Thanking you,

L)

- Yours faithfully,

Sd/- M.S. Paul
(M.S. Paul)
Senior Clerk.

J K59
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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUCKNOW |

i \/ Affidavit
' In
Writ Petition No. ‘of 1982
Madhu Sudan Paul ceveene " Petitioner
Versus
Union of India & another «.esese Opp. Parties

AFFIDAVIT

[T N s . '
;‘;(nK\ K\‘ g g% I, Madhu Sudan Paul, aged 56 years, son of late
€ ' i
Q\O\ ’Zj’l\f{?“,gf'lB.M. Paul, resident of Mohan Niwas, Murli Nagar, Lucknow,

°"r,/:\\‘ y .
= do hereby solemnly affirm and state on oath as under :-

~ : 1e That the deponent is the petitioner in the above
writ petition and as such is fully conversant with the

facts of the case.

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of which

&u I he has fully_ understood.

3.  That the contents of paragraphs 1 to 11 of the

Writ petition are true to my own knowledge.

L. That Annexures Nos. 1 to 8 to the writ petition
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are the true copies duly compared from their duplicates

and originals.

Dated Lucknow: Depon:r:é./ :
April 8, 1982. |

d | VEAIFICATION

I, the aboge-named deponent, do verify that

the contents of paragraphs 1 to 4 of this affidavit

:

X ' are t®ue to my own knowledge. No part of it is false

B
/.

and nothing material has been concealed. So help me God.

Dated Lucknow: Deponent.

April 8, 1982. ’
I identify the above-named deponent .
who has signed befor:e me.agAé IQ\(lMAU!ﬂ

Advocate.
Solemnly affirmed before me on 8.4.1982
_\ ~ (20, at IZ%/p.m. by Sri Madhu Sudan Paul
M the deponent who is identifiged by
Sri _— A g/lr\\/’% N .
— Clerk to sri L. - P SlﬂMﬁ’éﬂt

Advocate, High Court, Allahabad.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been read out and explained by me.

) e

OATH COMM‘.SS\ONEB
High Court. Allahabad.
Lucknov: Eench
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IN THE HON'EL® HIGH COURT OF JUDICATURW AT ALLAHABAD
SITTING AT LUCKR %;
C.M. Application No. é}ig of 1982

In .
Writ Petition No. Z @?701‘ 1982 ~

Madhu Sudan Paul cececene Petitioner/Applicant
. Versus
Union of India & another .......  Opposits Parties

STAY APPLICATICN

The applicant most respectfully begs to submit

as under :-

4 X

1. ° | That for the facts and circumstances stated in

the writ petition it is most respectfully prayed that
this Hon'ble Court may be pleased to stay the operation
of the order of opposite party no.2 dated 31.12,1981

in so far as it relatesAto.the petitioner/applicant

seeking to retire him w.e.f. 31.5.1982 as Senior Clerk
~=moo
(Electrical) on the basis of his wrong

date of birth.

» <i§¥ébazZVQ~JL*<f**JEﬂa““é

Dated Lucknow: (L.P.Shukla)
Advocate,
April 8, 1982. Counsel for the Applicant
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TN THE HON'ELE HIGH COURT OF JUIL CATORS AT ALL AHABAD,

v | . ‘ /
Vi SITTING AT LU CKNOW,
3 o -
A ffidavit
N /{ In
? ' Writ petition No. 1599 of 1982
Madhu Sudan Paul S - _<...Petitioner
VerSuS. L4
Union of India & another eesCPp.Parties,
L AFTFI DAVIT
/NQ ) I,Madlu Sudan Paul, aged 56 years, on of Late
. C*f,f;w \‘ BeM. Paul,resident of Mohan Niwas,Murli Nagar,Lucknow,

v do hereby slemly affim and state on oath as underi-

That the deponent is the petitioner in the above

v, %P Uritpetition md as such is fully conversent vith the

facts deposed to hercin.

2. That the deponént $s 1ast representation to the
@ivisional Rly.Manager dated 30.12,1981 handed over to hin
,/ during personal interview on the same date has been rejec
on 6.5.1982 on the ground that the last date of submitid

representation was 13.1.1973. A photo Stat copy of the

.0.0.2
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!

-l
dated 6,5,1982 is filed as pnnexure No. 9 to this
affidavit. This order has not becn served on the

deponent and has been obtained from the office.

3. That the aforesald order completely ignores

the fact that the petitioner has made various repre-

ﬁ) sentations prior to 13.1.1973. His earlier representa
' , tion dated 27.6.1955 sent to the Divisgiongl Suptd. -
, Northem PRly Lucknow,has been filed as fnnexure No,2
AN -N /4\ :

: and to the Writ petition.It was sent by registered A/D

! and vas duly recieved, A photostzt copy of the postal
reciept alongwith the o/D Card shewing that it was
redeved by the D. SiOffice is filed as fnnexure No.10

to this affidavit.

4, That the deponent hzs been promoted as
Head Clerk in the grade of Rs. 425700 (R S) on adhoec
bazls vith effect from 25,3%.1982 by the notice issued

by the Divisiongl Personnel O fficer Lucknow., dated

< 18.5,.1982. A photostat copy of the Notice date 18, 5.82
© ' .

is filed as Annexure No.11 to this affidavit.

Datcd,Ludinow Deponent./

ngx s 1962

YERLFI CATION

I, the above named deponent, do herevy
veri fy that the contents of porzgrsphs 1 to 4 of this

affidavit are true to my own knowl edge. No part of iy

LI IR 3
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is fzlse gnd nothing materigl has been concealed.

So help me God.

Dated,Lucknow, 3~

May 31,1982 Deponent,

I identify the above-

~nezmed deponwnt

vho has signed before me.

Solemnly gffirmed before me on
stii"\q%/p.m. by sri Madhu Sudsn Paul

the deponent who is identified by

Arrdh Swy'h
ke ‘P Lk wk—(o\

Sri
Clerk to €m
rdvocste, High Cou’rt, 211 ahabad,Eench,i.u cknov,.

i have satisfied myself by exagmining the deponet
vit

that the understands the contents o¢ this af:ida

which have been read out and explained by me,

Z »

pd

C
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I The Hon’ bl High Cowt of Jacely
Medhu Suclay Pout

: PebFp o
Versuh kl)( 0\ ' V

- Uridon of j“r‘oéfot.kofm

Waidf pe-ﬁ%‘om No

— G Frbep

~ AMpexwee Al — 4

w i F “ . o

| e 19/GL1Y
a7%a 99-3¢1]Genl- 99-Large

i

@ NORTHERN RAILWAY ]

ROQ 561‘5/6-3/31901:. _ ’)1‘?’10’J _Offica

v
S D
\./;;/:\ |
2
.
oy
- NN
‘!;’vp |
(S
R /o

| Lickiow Db, 13/5/82,
A

‘Th'e following promsticas are héreby ordared.

1
Shri S.K.Makerji, Hd. Clerk Gr. & 425-700 (R$).
under B, P.0./TS/4MV, Lucknow is temporarily promoted
to officiate as Asstt. Supdt, Grede k. 550750 (RS)
on sdhoc bagis we.e.f. 25.3.82, i

y) V
Shri M.S.Paul, Sr.Clerk Grade . 330-560 (RS) under
ﬂIFO/WCB/LKE) is tempor ary promotdgd to of ficiate

as Hie clerk in grade fu. 425-700 (Rs) on adhoc R
basis vice 1tom 1 obovo weoef. 25.8.82, ok

Shri LeB.Hath, gingh Sr, clerk Grade R 330-560 (RSO & .
under SEFO/LLY/CB/LKO is temporarfly promoted to .-
officiate as Hd. clerk in grade & 425-700 (RS) A
ogainst ¥/C post and will continue thereafter .
rotiroment of Shrl Paul Hoee e 25,3, 32, i

This hes the opproval of D.P.0. I.

4/

for Divl_l Fersomnel Officar,
‘ . :j" mckan . : ’
Copy £+ : B S
DEE//L“L%;‘“ noy i T
DEFO CiNnY¢e : i SRR
EFO/TS/ MV/ LKO. ) - e
Sr. Dm/mckOOﬂe o {:‘i M»@h—w o "‘ -
S\lpdte/bi 118e | W .
L sgigies |
ooo0 : / 9—5’“ . .-

cotunt of Allofobos SHg0r Luch
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In The How' bl High Cowt of Juol codunt of Al ahobodt <p

Wail Pedibonm py
Mecdh Suclpy Pt

\‘C . VAN
: ;

S Unien of Inclio gtk

g O/LL@AL ”"u

v

) Peds:
A o5

:f Gp - Pardiess

Pmnexwe Mo ~ 41 o

[ eme 19]G L. 19
R 994 Genl. 99-Large

I %ﬁ/NORTHERN RAILWAY .

Hoc aﬁlE/6~3/E1ect. mu. Orcice ‘ '
, | Iuckmw Dt. 18/5/82,

NAT ICE. ; ’

!

. . ?. -
The following promotions are hereby ordored.

% 1)o Shri S.K.Mikerji, Hd. Clerk Gr.! h 425-700 (8$).
: ) under B.P.0./TS/4M¥, Lucknow is temporarily promoted
y to officiate as Asstt, Supdt. Grede k. 550-750 (RS)

“# 4t on gdhoo bosis w.e.fe 25. 3.82.

) 2)o Shri M.S.Paul sr.Clerk Grade &. 330-660 (Rs) unde‘r

/ SEFO/ LA/CB/ LK xd 1s tempor ary promoted to of ticiate
as Hd, clerk in grade fi 425-700 (RS) on adhoc S
basis vice itam 1 obovo weesfe 25.3.82, o

3). Shri I..B.Wath gingh Sr. clerk Grade R 330-560 (RSd
~ undor SEF’O/WCB/LKO ig temporarfly promoted to
. officiate as Hd. clerk in grade k. 425-700 (RS)
age inst ¥/C post and will continue thereafter
rotirensnt of Shri Paul u,e.f. 2548.32.

This has the approval of D/P.0. 1.

84/=

far nivl. Personnel _Officer,

B ’ﬂ_‘,\\ S | ~ 4 Iacknov,

Copy tO 3=

DEE/Lucknove .
DPETO LAY CB/ LucknOu,

EFO T8/ N/ LKO.,

8re DO/ IncCKNOt.

supdt./billse
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: . Joint Registrar. ’ %‘5\

) On the perusal of the order sheet of this Writ Petition it

rﬂg'g. appears that it was presented on 9.4.1982 and subsequently”
| admitted on 12.4.1982 with the direction that it be finaily
heard on 11.5. 1982 with the stay appllcatlon. Since 11.5.1982
was a Local Holiday on account of Mahablral-ka-Mela, the case
was listed on 12.5.1982 on which date it was ordered to be listed
next week.

On 21.5.1982 itvwas directed to be listed on 26.5.1982.

On 26.5.1982 although this case was shown at Serial No. 3

for the purposes of admission, but it was not sent by the office

¥ to the Court. (Since the case being wrongly listed for admission)
% The entry with regard this fact was noted on the Cause List. of
@ . ! : . '
\\ the Court. Although in view of Court's order it should have been

listed for final hearing before ﬁhe appropriate Bench, Since -
this was not done as such the leérned,counsel Sri L.P.Shukla,
Advocate made a request to the Hon'ble Bench on»27;5.1982 insteac
of 26.5.1982 that the file be summoned from the office and be
heard foday. This reqﬁest was érally made by the learned counsel
and upon which the Court directed verbally that it shall be
- ,ngNl( taken up next day i.e. on 28.5.1982. In view of this order the

L ; Bench'sécretary informed the office .through a slip that the case

i.e. Writ Petition No. 1599 of 1982 be sent to this Court for

28.5.1982. After some time similar request was made’by Sri

- Hargur Charan, Advocate for a case at Serial No. 9 of the list
| dated 26.5.1982, on which the Court was again pleased to order
_for taking it up tomorrow. The Bench Secretary then pointed out

to the Court that for this purpose an appllcatlon is to be made

in writing by both the learned counsel. Since files were not

available to the Court- on that date, Sri Hargur Charan, Advocat
immédiately made an application in view of aforesaid order and
his case was ordered on that application to be listed for

\\\58.5.1982, but Sri L.P.Shukla, Advocate did not make such

a,
5,

plication as such no orders in writing could be, passed.
On 28.5.1982 the Division Bench consisting of Hondble T.S
J and Hon'ble Mahavir Singh, J was constituted in Cour

No.




. | -2 - : Vg ny///
o listed as well as unlisted cases. On that day Fresh Petition
‘"3; : » !contlnued till 1.15 P.M. and also at 2;00 P.M. when the Bench |
again resumed few more Fresh Petition were presented for
admission and orders. Upon this some learned Advocates then
present in the Court started reduesting the court that their ¢ .
cases were most urgent and important as such those cases be
heard first. (Since it was last working day before Vacations and
the Bench was only available upto 3.15 P.M.).Since it was not

possible for the Court to take up all cases in which the request

< was made by the learned counsel and also the Fresh Petition

_ which were presented at 2.00 P.M.,.the Bench desired me to sent
' zg ' the Fresh Petitions presented at 2.00 P.M. and one bundle of
= \X unlisted cases (which were about 20 cases in number) to Court

No. 3 consisting of Hon'ble R.C.Deo Sharma, J and Hon'ble S.
Saghir Ahmad, J atonce and immediately after this orders the
Bench took up some unlisted cases contained in the othef bundle.
After hearing two ar three unlisted cases the Bench started
dictating the Jjudgment in Habeas Corpus petltlon which was heard
before this Bench earlier, At about 3.00 P.M. the Hon'ble Bench
desired me to senﬂ,all the remaining unlisted 25§es to Court No,
3 atonce. Since the cases which were to be sent to Court No. 3
r— \ were approximately'éo or 45 in numbef, it was not at a1l possible
« for the Bench Secretary to write down the order on order sheet
of each case and then to senf.the same to Court No. 3. Besides,

™
7 _ ¢ when all those cases were ordered te be sent by a general order ¥

of the Court in the presence_of the learned counsel concerned
the Bench Secretary sent those cases accordingly at once without
delay to Court No. 3, and without making entries on any of the
order sheet of the cases so transferred as per existing practic
I may point out that on several occasions when the cases from
& \*, ~ one Court are transferred to some other Court the order sheets

\_ are never filled in by the Bench Secretaries of the Court

ransferring such cases.
Under these circumstances stated above:
(1) the order sheet for 26.5.1982 and 27.5.1982 could

be filled becasuse the file in question was nct
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(2) on 28.5.1982 since by the said generai order of the
Court the cases were sent to Court No. 3 at 3,00 P.M,

the order sheets remained unfilled.

- Subnitted.

L6 —
(Ambika Narain)

Bench Secretary Court No.

(1)
3.6.1982.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNOW BENCH,  LUCKNCW..

. - ) A 9’71@)
C.M:application No. L}§> of 1985,

Madhu Sudan Paul, aged about 58 years, son of

Late B.N. Paul,. resident of Mohan'Niwas, Murli Nagar,

Lucknow,
- - applicant/Petitioner, =

Versus. . B
1. Uhion of India, through the General Manager,
‘Northern Railways, Baroda Hoxise, New ])_elhi., »

R ?A\LWA. ‘ : : .
2. Dpivisidfal Manageg,mbrthern Railways, Hazaratganj,

‘Lucknow.

- - "",' : opposite'?arties.

Writ Petition No, 1599 of 1982,
Madhu sudan Paul : - - ' Petitioner,
VerSus. _
r '
Union of India, through the General Manager -

Northern Railways,' and @bother.
V - = - ' oOpposite Parties.

Application for amendment of Writ Petition

No. 1599 of 1982.

Contd. * Op" 2'
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This application of the Petitioner, most

respectfully, sheweth s -

_ -
'in accordance with the actual date pf birtk

| That, in the circumstances that followed, after

~tion for Stay without any interim relief having

That oﬁ April 8, 1982 the‘Petitioner, ébove-named
filed the ébove-noted Writ Petition which was
admitted on the same day and in view of the
urgency of the matter, it was ordered to be
listed on Mé& 11, 1982 along with Stay Applicatio
( CiM. An.No.3335(w) of 1982 ) after notice to
the Opposite Parties requringlthem to file |
Cbﬁnter Affidavits within two weeks and the

Petitioner to file Rejoinder Affidavit within

~ a week, therecafter.

" . :
- That the P%Eitioner, through the Writ Petition

and the Application for Stay had prayed for
quashing the so—calied date of retirement on

31-5-1982 as shown in the Departmental List
. : M & ,
of retirement ( ANNEXURE No. 6 ) prepared on

the basis of his wrong date of birth on assumptic
. ' - : .
at the time of his entry into service and not

as recorded in the High School Certificate.

11.5-1982, the Writ Petition could nhot be heard

and disposed of and in consequen¢e the Aapplica-

been granted by this Hon'ble High Court, becam
infructuous after retirement of the Petitioner

forced by the Opposite Parties on 31.5-1982,
- 00p—‘3' l
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That the opposite’Parties,No. 1 and 2; inspite of

‘notice of this Writ Petition did not file their

Counter Affidavits within the time granted by

- this Hon'ble High Court ; they, again, did not

file the same on 30-8-1982, . the date on which it
was taken up for hearing and their counsel sought
for one honth's time to file Counter Affidayit, |
thereafter,.they,again, on 3-9-1982 sought for
gix weeké‘ ﬁime for the'pgrpose but no Counter
Affidavits on their behalf has been filed upto

this 'dateo

That~ih view of the subsequent events and forced

‘ratirement of the Petitioner, inspite of his

protests and in utter disregard and violaticn'of
the Departmental Rules, particularly, Rule 2046
(FR-56). of Indian Railway Establishment Code,
Volume ix'applicggle in his case, it is expedient

and necessary to amend the Original Wfit Petition

- in the following terms ¢

(i)- After paragraph 11 of the W.P.; afréSh
Paragraph il-A,.be allowed to be added.
11-A. That in any case, the Petitioner is
entitled to serve the Railways upto the
age ‘of 60 years, by virtue of his first
app01ntment in Class IV post- in the service
- of ex—_East India Railways, holdlng mlnlste~
riél post on 31-5-1982 the date on which
he was forced to retire illegally inviolatior

. of the. Railway,Board's letter No.Pc;67/R.T- '
cmﬁd..&h4 T '
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(ii)

11-‘Bo

(iv):

-to be added. contd. .5,

R

-8 dated 22—9-1967 read with Rule 2046

(FR-56) of Indian Railway Estsblishment

Code,_VOlume II, as amended.,

A true copy of the Railway Board's letter
of 22.9-1967, referred to above, is filed

hereto as ANNEXURE No. 9 to this Writ

Petition.

Thereafter, another Paragraph 11-B be

allowed to be added.

That the Petitioner,  in the circumstances,

is entitled to be called backto duty to

serve the Railways upto. 20 th,1985 the

date on which the Petitioner shall-attéin .
the age of 60 yeérs in accordance witﬂ his
age, recorded in the High Séhool Certifiqate
and, in the alternative, he is entitled
to gethis full average éay with all benefit
increments and allowances, as if he would

~ continuing
have been/in service tnroughout.

" & figures

i) In Paragraph 12, line 4, the words/aftery

the word ' finally ' and in line 5 upto

' retired ' be deleted and after 31,5,1982

the following words be allowed to be added.

¥ the date on_which the Pétitioner was

forced to retire illegally "

In the;dr¢unds of Writ Petition, the

additional ground marked as (G) be allowe:



N

(G)

(v)

Y

—~5—

Because the act of the OPposite Parties

No.1l and‘z in forcin§ rétirement of the

. . . .
Petitioner, illegg&ly'and prior to his

attainment of the ade of 60 years, that i
befofe 20-12_1985 accofding to his date
of birth,fecorded'in the High School
Certificate is without jurisdiction

and void.

In the Prayer célunhs,~.
sub—paragfaphs(iv) & (v) be allowed to
be numbered as (v) &}(vi)»respeétively
and before those, a fresh %ub—paragraph
(iv) be added 2 | .

(iv). issue a writ, direction or order in.

the nature of mandamus commanding the
¢ opposite'pérties to call back the '
petitliﬁcmer to dui:y to serve the |
“Railways fof the remaining-period of
‘his service upto 31-.12.1985, the date
ending for the month of DeceMber,Igssi
; 20-.12-1985 being the date on which
the petitiQne:'shall attain the age of
- 60 yeérs~in accordance with his agg
recorded in the High School Ceftificat
and Pay him thé back salafy : and in
the altermative to pay him full averag
pay with all benefits,incremenﬁs'and
| allowances, as if he would have been

continuing in service throughouty

Gucknow: Dated May 23, 1985. (Rajendra Pd.Sharma) adw

~EUNF ST FEEENE OB LIt
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Pra y.e .

It is, thefefore; humbly prayed that this

Hon'ble Court may bepleased to order that the

‘Petitione;'s_amendment application be allowed in its

terms and that the consequential amendments thereof
be incorporation'in the original Writ Petition for

the ends of justice, Q - .
. : - (M‘\A\j [T i
o "{Rajendra P4, Sharma) 2dvocate

' . Counsel for the
Lucknow ated May 23, 1985, Petitioner/Applicant.
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IN THE HON'’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNOW _BENCH,_ LIEKNOW.

) » - ‘ . Writ Petition No. 1599 of 1982,
Madhu Sudan Paul - 'VE. 7 Petitioner;
_ Union of India, through the G,M,,N.R. - Opp.Parties,
\.l, - N ’ |
| 3 | - ANNEXURE No._ 9

Circular No,831-E/169/2/IT(E-iv) dtted 22-11-1967,

Sub.- Amendment to Rule 2046(¥R-56) of Indian
Railway Establishment Code, Volumell -
clarification regarding -

A copy of Railway Board's 1attﬁr No.PC-67/RT-8
dated 22-9-1967 is forwarded for 1nformat10n and
guidance,’

(1) ...
(2) oo
(3) ....

(4) Whether exA:ompany staff i.e.,EX~R.I. Railway'Co./
A B Railway Co./B D Railway Co. AN.Railway Co. etc,
staff taken over by Indian Government Railways opted
and to be governed by Indian Government Railway Rules
.,now holding ministerial posts may go upto60 years
of age subject to their fulfilling the conditions lai
down in rule 2046 (b)-R-II.

The Board desire to clarify the9031t10n on the above 901nts
"seriated as under 2 '

(1) se®
(2) soe’
(3) ...

Advicate Oath Comuwissioner . (.4) Yea.

vilzhabad chh Court E i :
t u~¢tow Bench’ Lucknow ' . Q !
A Date .. : 5 :
t\“&/ i k’&\%ucknow

: Dated May 23, 1985. D eponent
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IN THE HON'BLE HIGH COURT OF J'UDICATTIRF‘ AT ALLAHABPD,

‘{MA{

'TU"IQ\IOW BENCH, LUCKNOW.

~~~~~~

Affidavit
in Writ Petition No,1599 of 1982,

R 7 AL AR

P
N ;

- - mr-‘-,..“} & \s v . ) )
§ ]933 ”§&3 adhu Sudan Paul --- Petitioner,
-3 W\ -~ y-id ‘
AFFID va@ﬁF |
82 \o Versus.
HIGH colirt
ALLAHABWD ‘

'Union of India, through the General Manager
Northern Railways, and another -
: - - - - Opposite Parties.

AFFIDAVIT.

in support of application for
amendment to the Writ Petition,

I, Madhu Sudan Paul, aged about 58 years, son of

_ - 7 ‘
Late B.N. PaQ}, resident of Mohan Niwas, Murli Nagar,

Luuknow, do hereéby solemnly affirm and state as unders:

1-- That the deponent is the Petitioner in the above:
noted Writ Petition and the applicant hereto and

therefore, he is fully conversant with the facts .

of the case and as stated hereafter,

2-- That the deponent has read the contents of the
amendment application and the ANNEXURE No.9

the contents of which he has fully understood.

tﬂ 'P: {. 3~ That the contents of paragraphs 1 to 5-(1) to (Wv)

are true to my own knowledge.

¢eeP=2,
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Vtgam
dv acate Olath Commissiones
Alahabad tligh Court
Luckngw Bench Lucknow

4- That annexure No.9 hereto is the true copy

- duly compared with its original,

Lucknow : Dated May 23, 1985, Deponent,

Verific.,ati'on.;

I, ‘Madhu Sudan Paul, the deponent, do herdby
verify that the contents of paragraphs 1 to 4 of

this affidavit are true to my own knowledge.

No part of it is false and nothing material

has been concealed. so help me God., . E

~ Deponent§
Lucknow Dated May 23, 1985, '

I identify the deponent who has
signed before me, '

S ?L,}’ -!Ju\aw-—

(Raj endra Pd. Sharma)
Advocate.

(.
Solemnly affirmed before me on 272 <. S«(

at Q /a/m./P .M. by sri Maalfiu >uaia,., M

.~ the deponent who is identified by A
- sri {l&\u\obex =% S\«a&mc\ mex

clerk to Sr1 "\_‘

Advocate High Court, Allahabad,
T have satisfied myself by examining the deponent
who understands the contefl‘z ‘/s of this affidavit

which have been read out and explained by me.

o keynDate - ‘ch)( ’\"S a
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In the Hon'ble Hioh Court of Judicature at Alla%abad

Lucknow Bench, Lucknou.
(e

Y ' \(5( S/ES)’/

CeM.Application Nao. of 1985

Union of India & anothar .o Applicants.
In re:

Writ Petition No.1599 of 1982

Madhusudan Paul . .o Petitioner

t?31357 Versus

hd Union of India & another .. Oppe.parties.

Q»»f\?@ ’
Q)\/¢-/ . .

ey
\ | s

Rpplication for condonation of delay.

(T 1£L! The- applicant, above named, most respectfully
s * % .

JX qﬁg submits as unders-
p‘. , AJL

L ;xﬁ |
’~£€fgp f That in the above noted case verification
ofvrecord had to be done from different places which
“took sufffcient time as such delay in filing the

couter affidavit élso occurred which was unavoidable.

Wherefore, it is prayed that the delay in
filing the counter affidavit may please be condoned

and the counter affidavit may bs taken on record.

O AP

Lucknouw: ( C.A.Basir .9,
, -~ Advocate,
Dated:Sept. ¢ 1985 Counsel for the applicant.

e
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In the Hon'ble High Court of Judicature at Allghabad

Luclnow Bench, Lucknow,

Counter Affidavit
In

Writ Petition No,1599 of 1982

liadhusudan Paul .e Petitioner

Versus

Counter affidavit on behalf

of OpDPOSiie parties .

v v v
I, 8m FercianDara  aged about &6 years,

W v v/
son of gri’ Hmesenal” yorking as Assistant
Personnel Officer in the Office of Divisional Railway
Manager, Northern Kallway Hazratganj, Lucknow do

hereby solemnly affirm =nd state on oath as under:-

1. That the deponent is working as Assistant
Personnel Officer in the office of Divisional Railway
Manager, Northern Railway, Hazratganj, Lucknow as

such is fully conversant with the facts of the case.

e That the deponent has read the writ petition,

understood its contents and has been authorised by

the opposite parties to file this counter affidavit

on their behalf,

o2
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3. That the contents of para 1 of the writ peti-
tion are admitted to the extent thatthe petitioner

was appointed as Cleaner on 19.5.48 and is working

vas Senior Clerk.

4, That the averments made in para 2 of the
writ petition are not admitted as this is incorrect
to say that the dealing clerk concerned had assessed
the age of 24 years of the petitioner at his own
accord. The age of the petitioner as 24 years wes

certified by the IMO/E.I.Railway, Lucknow on 17.5.48.

" In case of staff who passed Matriculation certific-

ates etc, after entering railway service, such

certificates are not be taken as basis for rewvision

- of the recorded date of birth.

5 That the averments made in para 3 of the
writ petition are not admitted. The petitioner has
been promoted as Irains Clerk w.e.f. 20.12.1954
against quota reserved for promotion of class IV
staff to class III and in which passing of High

8chool is not required.

6. - That the avermenis made in paras 4 and 5

of the writ petition are not admitted as aftef a

gap of 23 years, it is not possible to search out

the record of 1995. Further the question of changing
the date of birth as 20.12.1925 on the basis of High

School Certificate does not arise, in view of remarks

given in para 4 of this counter affidavit.

7 That in reply to the averments made in para
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*y 6 'of the writ petition only this much is admitted
that the seniority list of Clerks as on 31.7.1975
was circulated under this office letter No,Sk7-E/
6-3(FIC) dated 27.3.1975 and not in Hovember, 1975
as mentioned by the petitioner in which it was
already mentioned that if anj of the employee had

any objection or representation sgainst fixation

\1/ | of seniority he may represent within 30 days and
\ after that no representation is to be entertained
_?K"4“ and the seniority list shall be treated as final,
4 The represenvation dated 16.10.1975 Annexure-i+ to =

the writ petition has not been received in this offic
and also ‘after a lapse of 30 days the pebitionerts
representation has got no weightage. Further the
issué of seniority list is for' the purpose of. promo-
tion and not for any attestsztion of service particu-
lars viz.date of birth etc.
MJL\ B That the averments made in para 7 of the
writ petition are admitted to the extent that the
-0/ retirement list was announced on the bagis of date
of birth recorded in service record and rest of the

contents of the para under reply are denied.

9. That in reply to the averments made in para
8 of the writ petition it is stated that the repre-
sentztion of the petitioner dated 12.6.1981 was in
process. The retirement 1list of 1982 of all the

gtaff on the Division due retirement has to be issued

to facilitate payment of settlement dues,

ceo I
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Annexure Be-l

ATMeYure B=<

Annexure B-3

Ty

10, '~ That the averments made in para 9 of the
writ petition are admitted to the extent that Railway
Board had issued circulars from time to time with
regerd to correction of date of birth. The same

are annexed as Annexure B-1 and B-2 to this counter

affidavit. Representation of the petitioner with

re gard to correction of date of birth was duly
considered by the administration and the reply
furnished with reasons is annexed at Annexure B-3

to this counter affidevit. It may be mentioned

here that the first representation of the petitioner‘
is deted L4.5.1982 vide Annexure-1 to the writ peti-
tion i.e, it was submitted one month before his

re tirement, Having made no representation prior

to 31.7.1973 as provided in Failway Boardts circulars
the petitioner was adﬁised accordingly. Thus the
petitioner had no case for alternation of hisg date

of birth as claimed.

11. Tnat the averments made in para 10 of the

writ petition are not admitted. No representation

-for change in date of birth is to be entertainable

after 31.7.73 as laid down in Printed Serizl No.5719.

12. That in reply to the averments made in para
11 of the writ petition it is stated that the peti-
tioner was allowed the special pay of R5.35/~ Wee.f.
1.10.1980 énd he was promoted as Head Clerk in grade
Ps J125=-700(RS) vide this office letter No,561-E/6=3/
Elect.dated 18.5,1982.

eee §
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_ 13, That in reply to the averments made in para
12 of the writ petition it is stated that the peti-

tioner is not entitled to the reliefs claimed,

M

Luclmnow: Deponent
t/ '
Datedsaugust 2¥, 198
~ | Verification
> | |
I, the above named deponent do hereby wverify
%

that the contents of paras 1 snd 2 are true to my
personal knowledge, those are paraé 3 to 12 are
based on,records hence are believed by me to e trufa,
and that of pars 13 are based on legal advice, No
part of it is false and nothing material has been

coneegled in it so help me God. \

P o X

Qoo
Lucknow: / . : Deponent
v
Da.ted:_’}fizfs, 1985
e/?

I identify the deponent who

has signed before me,

. 6/)&,,]

— Advgcate.
: Solemnly affirmed before me on Zﬁ’\ﬁ’hg
at” a.m./pim. by the deponent

who is identified by Sri C.A.Basir,
Advocate ,High Court,Lucknow Bench,Lucknow.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit
which have been read out and explained to him by me.

@n‘n of mmr;wn

Hish Tou-', Allahbad,
Luckno® Bench)
o S

w2 R XA

g
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In the Hon'ble High Court of Judicature at Allahab

4‘ Lucknow Bench, Lucknouw.

Writ Petition No,1599 of 1982

Madhusudan Paiil . Petitioner
Versus
Union of India & another .o Oppeparties.

Annexure No.B-l

N Northern Railuway HQrs.Office, No.93=E/0Pt.II(Eiv)

?“‘gd Baroda House,
New Delhi. Dt. 5.1.1972.

Serial No.5511

- Copy of letter No.E(NG)II700BR/l. dated 3.12.71 from Joint
Director Estt.Railuay Board, New Delhi to the General
Managers, All Indian CLW,DLW,ICDF, and others etc.etc.

KR FXHFRA®®

Subs Procedure for recording date of birth on engering
Railway Service and its alteratian.

A Rule 145=RI lays down that every person, on
entering Railway Service, should declare his date of birth
which shall not differ from any declaration, Qpressed or

~ implied, for any public purpose before entering Railuay
Servuce. The rule is not specific on the point whether
the mere declaration given by the person should be accep~-
ted or it should be accepted only on production of a conf-
irmatory documentary evidence. The Rule is also silant

y u&);v_‘a$e as to what confirmatory documentary evidence should be

g ~
n‘*.“"“ * ~

i - ; accepted for this purpose. As regards alteration of
\) ;?>
U

\ Couz A\\*
é\wm'__""iﬁ(

recorded date of birth, Rule 145(3)(iii) RI lays douwn

ordinarily be submitted u1th1na reasonable time after
joining service)of the circumstances in which the wrone
date came to be entered is furnished by the Railuay s
e%wqa—’é%: vant concerned together with the statement of any pr
ced?
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attempt made to have the record amended, it is op to
the competent authority to affect an alternation. No time

limit has been given for alteration.

2. The Board have revised the existing provisions of
Rule 145 RI in the light of experience and have decided

as undasrs-

(1) WHEN A CANDIDATE IS ABLE TO STATE HIS AGE.

(a) When a candidate declares his date of birth in
accordance with paragraph 145-RI, he should be asked to
produce confirmatory documentary evidence guch as Matricu=-
lation Certificate or almuﬁicipal Birth Ceftifiqatq. H

If he is not able to produce such an evidence he should

be asked to produce any other authenticated documentary

evidence to the satisfaction of the appointing authority
Such authenticated documentary evidence could be the

School Leaving Certificate, a Baptismal certificate in

original or some other reliable document, Howsver,

horoscope should not be accepted as an evidence in suppor

of the declaration of age;

(b) When a candidate is not able to produce a confir
atory documentary evidence or any other authenticated
proof to the satisfaction of the appointing authority j
accordance with above, he should be asked to produce a

affidavit in support of the declaration of his age;

(c) In the case of Class IV employees care should
taken to see that the date of birth as declared on
ing regular class IV service is not different from
declaration expressed or implied, given earlier at

time of employment as a Casual labour or as a subs

(ii) WHEN A CANDIDATE IS NOT ABLE TO STATE HIS AG

Rule 145(2) (c) provides that when a perso
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ﬂ&v unable to state his age it should be assessed by Railway
Medical Officer and the age so assessed intered in his
record of service. The Board have now decided that this
provision need not be retained and a person who is not
able to declars his age, should not be appointed to

Railway Service.

(iii) PERIOD FOR ALTERATION OF RECORDED DATE OF BIRTH

% lays
Rule 145(3)(iii) Railuays/down that where a satis=-
jbf'f* factory explanation{which should ordinarily be submitted
@ within a reasonable time after joining service) is submi-

tted it is open to competent authority to alter recorded
date of birth. The Board have had under consideration

the period of time that should normally be accepted as

a reasonable time for the purpose of Rule 145(3)(iii)=-RI.
They have decided that no alteration in data of birth
should be allowed after completion of the probation period

or three years service, whichever is earlier.

K1 In view of the above decisioﬁs, the President in
exercise of the powers conferred on him by the proviso to
article 309 of the Constitution hereby directs that Rule
145 RI of the Indian Railuway Establishment Code Volume I
(Revised Edition) shall be amendad as in the enclosed

advance correction slips No.302 and No.303-RI.

4. Receipt of this lettar may please be acknouwledged.

® 0 0080 000

Copy of letter No.93-E£/0-Pt.II(EIV) dated 5.1.72 from
Seneral Manager{P),Northern Railway, Headquarters 0ffice,
Baroda House, Naw Delhi to all Divisional Supdt.N.Rly.
and copy to others. '

Serial No.5511

Subs Prodedure for racording date of birth on,
entering Railuay Sarvice and its alteration.

o 00 0 3



| _4- )
7 7
| \0
1} A copy of Railuay Soard's letter No.E(NG) 1170'BR/1 dated
3612.1971 i1s forwarded for information and quidance.

Please acknowledge receipt.

DE/AS above.

se & 8 O 00

o e 0 0o

B Indian Railuay-Establishment Code VYolume-I(Revised
~ Edition).
N | ' CORRECTION SLIP NO.302 RI.
A
3 Rule 145-RI

Delete clause(a) of sub-Rule(2) of this Rule.
(Railuay Board!s letter No.E(NG)II708R/1
datEd 3.12071¢'

Indian Railway Establishment Code Yolume I{Revised
Edition )

ADVANCE CORRECTION SLIP NO.303 RI.

Rule 145-RI.

The following may be substituted for the eixisting

v brackatted provision occuring in clause(iii} of sub-rule
| (3) of this Rule.
"( Which should not be entertained after completion of
the probation period or three years! servica, whichever
is earlier). |

(Railuay Board's lettsr No.E(NG)1170-8R/1

dated 3.12.71 ).
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In th2 don'ble High Court of Judicaturs at Allahebad

|

Lucknow Bench,' Lucknou. x

Urit Petition No.f1599 of 1982

Madhusudan Paul .; Petitioner
Versus

Union of India & others ..

Oppe.padties.

Annexura f-2

Serial No,5719=Circular No.932/0-RI(EIV),dt.23.8.72.

Subs~ Procedurs for recording date of birth on

entering Railway Service and its alteration.

A copy of Railuway 3oard's letter No.<{NG)II-708R/1
dated 4.3.72 is forwarded for information and gquidance.
Railway Board's latter fio.T(N3)-I1=708R/l,dated 3.12.71
raferraed to thersin was circulated vide this office
letter of even number dated 5.1.72{P.5. 5511). It may
please be easured that vide publicity is given to thess
orders amongst the staff through various publicity media
to enable aggrieved staff to ask for rectification of
any mistake in their recorded date of birth upto 31.7.73

as no second opportunity for this purpose will be given

to them after 31.7.73.

Copy of letter No.E{NG)II703R/l,dated 4.3.1972
from Duarika Dass, Assistant Director, Estt.Railway
Board to the General Managers, All Indian Railuays
and stc.etc. j

Subs Procedurz for recording date of birth on
entering Railuay Service and its alteration.

1. Attention is invitad to advances correction slip
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No.303 to the Indian Railuay éstablishment Code Volume

- 2 -

I forwarded wich ailuay Joard's latter of even number
dated 3.12.1971 which requirg% that reqeusts for alter=-
ation of date of birth shoulq not be entertained after
completion of the probation éeriod or thres years service

whichever is sarlier.

2. It has bean rapraxanﬁed-that the above amendment
would cause hardship to thefrdluay servants who were alr=-
eady in employment on 3.12.%971 and who did not take
advantage of the provision;of the rule regarding alter-
ation of data of birth as it stood before tha =zbove

amendment.

3. The Board have conéidered the matter and have
decided that such employeés may be given.an opportunity
to repressnt against their razcorded date of birth upto
31.7.1973. Such request; should be examined in terms

of the rule as they stood before the amasndment.

4. The Board desirettﬁat vide publicity should bs
given to thess orders tﬁrough railuay gazatteé to snablse
aggrieved staff to ask }or rectification of any mistake
in their recorded date{ﬁf birth., No sacond opportunity
will be given after 31;7.1973 and all requests for
alteration of date of birth thereafter should bs disposed
off strictly in accordance with the amendment referred

to above.
Houbib e ATEH

jerial No.5719-Circular No.93%/o=Ri(EIV) dt.23.8.72.

Subs~- Procedure for recording date of birth on entering
Railuay Service and its alteration.

A copy of Railuay Soard's letter No.E{NG)II-708BR/

ees 3
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1, dated 4.,8.1972 is Foruarde; for inofmration and
guidance. Railuay Board's letter No.E(NG)-II-70BR/1,
dated 3.12.1971 referraed to ﬁharein wag circulated vide
this office latter of evan number dated 5.1.1972(P.S5. &k
5511 ). It may pleasa ta enéured that wide publicity
is given to thess orders amongst the staff through
various publicity media to %nable agqrisvad staff to
ask for rectification of any mis take in their recorded
date of birth upto 31.7.73 és no sscond opportunity for

this purpose will be given to them after 31.7.73.

Copy of letter No.E{NG)II170BR/l,dated 4.8.1972 from
Dwarka Dass, \issistant Director,f8stt.,Railuay Board
to the Gensral Managers, All Indian Railways and etc.stc.

e oo 605 e 00

Subs= Procedure for recording date of birth on
entering Railway Service & its alteration.

1. Attention is invited to ddvance correction slip
No.303 to the Indian Railway Establishment Code Volume
I forwarded with Railuanyoards's letter of svan number
dated 3.12.1971 which reﬁuires that requests for alter-
ation of date of birth ghould not be entertained after
completion of the probaﬁion period or three years service

whichever is earlisr.

2. It has been repf;santad that thaz above n=n
amandmant would cause hardship to the railuay servants
who were already in employment on 3.12.1971 and who did
not take advantage of ﬁhe provision of the rule regarding
alteration of the daté of birth as it stood befors the

above amandmant.

3. The Board havejconsidered the matter and have
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decidad that such employeas may ba given an opportunity
B

to razpresent against their recorded date of birth upto

31.7.1973. Such requsests should be examined in terms

of tha rule as thsy stood befdre the amendment.

4e The Board desire that vide publicity should be
given to these orders through failuay gazettes to snable
aggrieved staff to ask for recfification of ahy mis take
in their recorded dats of birtﬁ. No second opportunity
will be given after 31.7.1973 %nd all requests for
alteration of date of birth théreaftar should be dispossc

off strictly in accordance with the amandmsnt referred

to abovea.
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In tha Hon'ble Hizsh Court of Jurdicatura at All

Lucknow 3ench, Lucgnou.
1, .

Writ Petition N0.1599§F 1982 \ﬁ>
Madhusudan Paul . ; Petitioner
Jarsus '
| Oppepartias.

Union of India & anothsr ..

Annexura B=3

NCTHERN RAILWAY
Divisional Offica

Lucknowe

Dated 6.5.1982.

o
No.E/6=3/Misce.

The SEF0/LA/CB
~ Lucknowe

Sub: Alteration in date of birth

!

Ref:~- Representation of Shri M.S.Paul dt/30.12.81

The requast of Shri M.S.Paul,Sr.Clerk under
BEFO/LA/CB/LKD, for change in date of birth has not bzen
accorded to as the last dafa of submission of represen=-
tation was 31.7.73. f

f sd/-

(KeKeMehta ),
l1.Personnel Officer,

Lucknou.
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In tha Hon'ble Hich Court of Judioaturo at Allahabkad

Luckﬁou Oonch, Lucknow,

~
; PYEAD
Urit Patition Nu.1599 of 1982

ki

!
fMadhusudan Paul T ’ Petitioner

Yorsus

Uninn of India & another .o Opps.partias.

fnnuxure D=3 f

ROTHERN RATUYAY

DiVJSianul pPripe
Lusknou.

NooE/G=3/MNisce flated fe569962.

The SEFD/LA/CH
Luclknow.

Sub:  Altoration in dats of birth

Rofs= Ropresontgtion of Shri f.S.Paul dt/30.12.81

The requast af Shri M.S.Paul,sSr.Claeck under
sF0/LA/CO/LKO, fPor chanpa in dats of tirth has not bs

ageordsd to A9 tho last dats of submission of represan~y
tation was 31.7.73.

: . 9 /=

3 {X.K.Mahta ),

-~ fur Divi.Parsonnel folcar,
Lucknou.
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LUCKNOW BENCH LUCKNOW

C.M. APPLICATION NO. OF 1988

MR 039 (87 (T

WRIT PETITION NO. 1599 OF 1982

3

- HIGH COURT
)}»«» ALLAHAB?&
. .
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Madhusudan Paul » " eese Petitioner
Versus
Union of India & another = «..e Opp. Party
S Rejoinder affidavit on behalf of the petitioner
v = I, Madhusudan Paul aged about §% years son ofu

B.N. Paul resident of Mohan Niwas Murli Nagar,Lucknow the

}7 , deponent do hereby solemnly affirm and state on oath as
‘& -
— ~under
172 20

1. That the deponent is the petitioner himself an
as such he fully conversant with the facts an

circumstances of the case deposed hereincas u

2, That "the contents of para 1,2 and 3 of the ¢

affidavit needs no comments,

i\WJ?%
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" That the averments made in para & of the counter

atffidavit are denied and it is added that the
petitionér was illeterate and clerk recorded his
date Qf birth on his own rough estimate in absence
of any witness required by the ﬁul_es. -If the

. . mmww N, .
date of birth in Mudtusadsr certificate is proved

to be correct it is immaterial that the

petitioner passed matriculafﬂmQ9ring'service. It

may be added,
é_/

that by substracting 24 from the date of appoint.

ment the date of birth was fixed which is clearly

L~

incorrect, and the petitioner can prove correct

date of birth by cogent evidence,

That as regards para 5 of the counter affidavit
the annexure No.l dated 5 Nov 1954 shows that
application were invited from matriculate Class IV

Staff.

That averments made in para 6 & 7 of counter
affidavit are reiterated. The papers are

supposed to be in possession of respondents and
they sould search out and file the same, difficult
in searching is no excuse. As already stated
there is no legal bar in proving the date of

birth by filing the matriculation certificate.
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That para 8 of the counter affidavit needs no

comments,
That as regards para 9 of the counter affidavit

!
averments made are reiterated..

That as regards para 10 of counter affidavit it

is incorrect to say that no representation was

N

made before 31.7.73 the petitionerd representation

candot be rejected merely on the ground that it
was made beyond the period fixed by the passed
in 1973 if there is cogent evidence to prove

that date of birth is incorrectly recorded.

That as regards averment made in para 11 of
counter affidavit are denied, The petitioner
can prove even after 1993 by cogent evidence

that date of birth %% recorded is incorrect.

That para 12 of counter affidavit needs no

comments,

That as regards para 13 of the counter affidavit
it is wrong to assert that the petitioner is not

entitled to relief claimed,

That it may be added that at any stage before
his retirement a Government servant can get

his date of birth corrected if he proves by




i b )

cogent evidence that the date of birth has been
incorrectly recorded and the it should therefore
be eorrected by putting the correct date of birth
which has been proved by cogent evidence, As
already stated the figure of 24 years was arrived
at on rough calculation and it was substrécted
from the date of appointment and the‘ageéﬂgi\

anb- calculated was recorded. So there is no doub;that

v . récorded date of birth is incorrect, The petitiones;
can prove correct date of birth by coéent evidence

without any bar of limitation. In any case accord=
ing to the rales and the Court's instruction the
petitioners should have been made 39 retire at the

age of 60 years and on this @éﬁ%fijge is entitled

to all consequentials reliefs, -
NS f:ﬁkf”’

A Lucknow:Dated: Deponent

Sept /9 ,1988

Verification

1, the above named deponent do hereby verify

;23?; e . that the contents of parasl to |2 of this affidavit
e

M4 D
:!( 7(\\\ are true to my knowledge. Nothing is false and nothing

VT

— A . ) .
f A K0 material has been concealed so help me God, ,
-

(\?7&:&/

Lucknow:Dated Deponent

Sept 19 ,1988 I identify the deponent who
_ ) ) signed bef:;§722;42yAAjﬁ/\

Advocate



