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Vol um c nr , lJh,.., P tl tlon'" r h· r1. to opt fJr cho bott om s/')ni-
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tho ?---citiol1"r joinp in th(' s' i C')· CllJy of c:'r-rk in 

'l'"lophon'" ...;lviriod, Luclcl N , '\-\lth ~f.rE",::t from 4Lh oUr-cor bOl 

1967, ,n-1 since thf'll1 thp _Jptitionr>r is hol. inc thr:. f'irl 

po:=:t in Luekll w TFllpphon'" ...;ivif'ion, sO ft r. Thp P titi-

on""r h· s D""vrr b n we. rn""~, er.oour '"' , or PllIllShr:: in ~rny 

m' nl or. 

celo !i.l S Ipervlsor , fro1l! tne pOsts of th ... J.Lf rK , vh 

on ~ivision b, Slf rj for -eh, t pur.losP , thn s niorit} 

is ti. kr-n ".moner thC' elcrkf' of tht t v ry r1.ivi c ion. But 

thc. sl?niori ty t't th 

for thA purpopn of r .ul, r pro, otions ,,;hleh (re mi., on 

CircLc €VP.L ~ n 1 th'" "'ntir~ St, tl=' of Vtt t·r Pr; '"~I?sh eOI. pri 

Oppo~i to (rty nur.b r 3. 

option tn~ r~qnl" !'it" tr, nsfprs b0't"Jet=>n tnA tvoJo division e-/ 

~istrict in th s'rtlc eircl Cl , th,t is in U •• - ClrC.L p
, is 

m'lt' rit.L <nrl i'f .CGS tho G niority on.Ly in t hr m tt r of 

C, SUe 1 <! ,- stoty - :_p promotions's in tht" oth"'r iV1Sio 

onp opts th'" bOLtom seniority on r qunst lJr,n[fCrs , but 
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thr-"' rf'\gul· r pro] Otlons ; r ml 1A in ~lrcl .Lf":IVE'_' rr-"' not 

'vr-n on r que t lllthin thr- ~traf' Jirc..L • 

5· 11'h; t Gh~ CO! fll'l'ilc G10ns on cl~ric~.L POf't s ~ r~ m~ ('~ 

t,mo lq; the c .... "rks on en b sic: of 
" loc- tio of p~rm<nc.llt 

por.t s (111onn; tn'" V· rious ivi io s , 'C' such oftr:n thr con-' . 
firm, tions : rc. nl, p in rr.l ~p cti v~ ~ ivislO .. 1

S 
on ,. . 

lVl"'J.ont,.L 
~eUlO~~.:S~ b; siF: ir.;norinp: thl"' It'lno;th of s rV1C • 

6. 

Y"' ; r 1'167 in LUCKnOltJ '1 ..L"'ph'l!l O ulviC"ion , bi<:' c01:i.C'irrc; tion 

vI( r NC..l..c IY d by numb'-" r of y~' r c , thou?'h thorr: is noth ng 

. 'vAr .... p on thf"l s"'rvicr rncor~ to pr0v ...... nG th ,., cor fin. tion 

'l'n t thC'l ,f'et,l t.lO 1 ..... r "vi:.. s cOllfir .. 10 01 chn pOst of 

th- ..,1,..· k tnrouc:;n ' 1 or Ar ..:I tr' 30/:;h .;.;ec Lbt"r , 1';178, \'lCh 

th is rl t i>p.titlon. 

8. 1\,< t th~ qu ..... '"'tiOll of ~hc s 11l0rlty of uh", c.LArice 

put, n' litiO;"cion for s-=>vpr,l yc,--rs <. nn it; 11:!" "isput(?o 

th: t \vhpthr.r tho s nio!'l t v 1 r' to be r1et .... rl!1inn on thp 

PrL1Cipl f' .L;, i~ rfo'lln in th,., Of.C'icr> ! r:>mor, n'l1m of tho 

l.in1stry of IOIDa Af+', irs , ..:I, to' 2.2n '·' JlllY' , 1':149 , or it is 

tho critcrils .L :i~ own le h~ Offie'" -

r1; t o:' 2 .. 2n t y. of HOIJP .\..f:tirs , UnioIl , ~ _ 
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9. 'GO thr nO ... f bJ..( 

vOU.cc., tn~t S~llC~ Cihe of:'icc mPffiOrtIlr1UIil of -Crtr- .or.l •. _in~s-

, 
ks, l'lho h; vo bf'lAn :. ppoin'Gf' prior to d:n s, id rl, t,... of thfl 

Off'ic p
- •• -,omor· n..:luIn th t, .L2n'" J,Jcc"'!nb r, 1959, tn r fspon­

~ nts in th, t C,. p. I'Jflrp the (ppoi trAs of tnr (.tt" plll'ior 

to 22 .t-' .!.JocQuor r, 1959, tnoy couti.: ... Ul"I 'GO b,.., rrov'"'rnflC! in 

th'" ;. tt r of fAL11.orit y by th:: A '. roli""r IIom~ j .1.n stryf s 

Offic"- 1~pr.10r· nrll(Un, '1, t('..:1 22nr~ Juu ,- , 1949, VJh:. ::;h provi 0 

tn t"' ... "'t~rrilin< tion of tho SE"'niorit y on th'" b· si~ of lrnp'th 

of s"'rvic :.11,-1 n -t th r confirn· tion. It TJi, Y bF' furth l' 

cl· rifi,.,r1 the t th ~(t"r of :-'ic A mcmort'X1 ~tml of 'Ghr Home 

, . 
,tion of thp s~niority from thC' do to of confirm ,tior.. 

10. Th. t the s< i rl J u "gel:lE"nt of the Hon' bolt='· ; uprf'me 

00t~t, rpport r in a.I •• 1972 tge 671, c id not touch 

thr qucstiOl of th,., v, 1i 'ity of tho off:.co mr'r:.ort un urn 

(I •. t,,· 22nr1 J,Ji'·cpno r, 1159, nor it co lsidr'r r1 thr qur ~tiOL1 

on thf=' '0, sis of thc> (\ t"c of cortlirm, tion vihich l' c::ults 

into eh'") cuttil rr rlo\'1n of th,.., prrior of s"'rv.LC O , r ndpren 

by tht:: prrf;on conc"rnr.a'l in th'"' r.l, ttar of s~niority, is 

v·1i 1"'1 ;nr1 1'" ~<1 or 1 PI' or not, . n<1 to wh" t r'lxtpnt th t 

. n r

' CO.d litions of th-- rn,p1oym 'nt c·n b"l l' ?;U.L:. t r' or 

Sllprr mr- vonrt. 

11. Th, t on th e'> strnlle:th of th\~ Supr"m" Court Ju.lg. -

m'"'nt r::.f r rr 1 t bovA , thc> OpPofi to )~ rty mmlbrr 

~ 
(ir~ ctions to ·11 th'" Jircl.ps of th I n1r -JOIli! .. llLUC: tion 

'"'"»l ' /\ {t.l~~ S'~~, ~ . ff t t t;n T".rlC'l :i..ighlt of thp ~ .... ~ drt)· rtrnr"nt 'Gh,t to the f' .. PC 11' ..L v _ 
... < , 
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SUpr8r.1!'" Court JurlgGw'-nt, thos~ who warA (ppoilrtjl"'d prior 

"GO ~2114 .... fc~r.lb(r , 1)39, (nd ,ftnr ~2n' j-UUI"' , b,4)1, b 

givon sl='nlori"GY on tll~ J.!"'l\gth of SAl"'V1C ; nr not frola tn t" 

('; tr of couflrn tion, 1'Jnilo th--- soniority for th n otnf-'rs 

rOIil; ins on thr b, sJ- s of r1 c. tA of confirrr.: 'cions. copy 
t-- ;trl , I ~ -b1 v-

of this .;irCtJl.rt.0f th,~ op)ofit,C' <. rty numbE"r 1 is ,nnt".>x ~, 

<.,s t: lC'xurp huno'"'r 2 to this tt --:tition. 

12. l'h~ t from timt> to til.1 0 , tht:> gr t t liion lift of 

tht:> cit ss 111 st, ff of th-- 1; . _). Jirclr.> h· s bc-pn lPSUi"',;l, 

tho l~ st of \'ihl Ch \',,~ s issuPG in :,h", Y0, r 1977, corrr..ct"(~ 

upto J; L1u,lry , 1'917, in thlS J..ist of cJ.t'rk~, d18 tltioner 

1). Th t in tilLS ::"i8t of V.p. \.;irc1r.. ,.J..( rc:: r number of 

1 t r th~ nth'" J..) GltloD0r, in thl S J.ist t.ull0ilG lih- l'im"!-

h,s E'nt~rE'd lnto thJ.s gr'll(;, on jOt.h ()ctoD~r, 1974, mor;­

th:.,,n 12 yl='; 1"::; .i<. t"'r th < n thr> .iPrtltionl'~r - 8hr1 h fl. • . r, dne.. 

coulrl .(1ot fiiri pi < C e in it. 

'l'h~ t thr cffAC' of countir 0..: sPlllority on th 

b, sis of d, tC" of cOluirm;·tion is tn, t thn Prt~tiollt:\r h·s 

to looso morr> thl n 1~ y('!~ 1"8 of sAI'vic8 in thp rdt ttC'r of 

r-ffoc ts his cn · ,nC8 f! of ftltur~ pror. otio:l., vr:>ry : - vpt\sply. 

15. Th, t It is (11s o to br- cl· ·rifi"l thut no 8p~cific 

crit~rit or uniform SCt·if"'> is follov.Jr.-d on thp CirclE' Lpv~l 
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vLc('nci~s c r~ cr <. tr-d or ullottr.'lC1 to th'l v~ rlOU~ J.iv1. ions 

<. nu often in tht3 r.j~t~pr o"f LIJ..otm'"'~lt of tn'l lY~rl1; r.{'Lt Vt c· _ 

16. Tn't th lY-':t.t promotlon fro 1.1 th'" post of tht:> Timn 

SCc 1'-' vl"'rk ir to th- po t of tht"' S"!ICtlOtH 1 Sup"'rvisor, th 

s<' i 1" gul,r promotion i due uh ' ch is nl1.ldf.'\ on th'" bi.. SlS of 

thp seniority subji'" ct to thp rE-" jrlction of unfit on thi'" 

Circln Invpl seniority, if tho Pntitionr.'lr ' s spniority is 

ri0'htly count9d on tho bL fis of tho l""nl"'th of sE"rvic 0, but 

it is not ~ino; sO thl'-"n the Potitiom~r will b"" doprivnd of 

thl' prol"1otion for long numbnr of y- urs. 

17. Thttt t he Pet it ione r has also mude r e prpE'ent ; tions 

t o t hn highp r uuthorities f or t hE-" confirmat ion und seniori-

ty , but without (ny rnpult. 

1 $. That in viow of thr: luvJ dOclc.lr~u by tho HOll ' bl~ 

Suprnp[1 ;:;ourt in tho l:.1tv· 1" hLn' s cUsP, :. s "'lell :. s in th· 

Ct s~ of Chauhtn < nd .3, 11"\8h~1Lr JUss, thf" confirm, tion t lone 

c nnnot bo th..., critf'\riH for thf'\ dpt"'rmim -;ion rf tho senio-

r:i.ty, t S thn SUr.l~ is ~ithnr bt'~ed upon merit nor senlorit 

is 1.:holly Hrb tr··ry. 

'1'h, t thp ordor'" con, illea. In th"""irculhr ,tr.>d 

12th 
) 

pril , 1 'J7IJ , c'rp wholly ('rbitr, ry , th""y proviCi'r. t\,lO 

crit-ril s, in th~ s< m'" cl1. ss l mono' tht:> ""rrp10Y""'r sU ilt r1y 

situ, t",\..o. t.nc.' sir iI' rly plc C!"'lu h< VluP' S1. lW'I (.l.mlificc tions 

'l'ho s \,lh 0 

jOl!lt:ld bf'lfort"l 2~l1d J.y'c"'r b-r, 195'1 < r~ ontitle to s . n~orit 

i'Jlth thpir tot:. 1 It:lurth of sorvic o , lm"O~p"'ctlvn of th 

conflrI~' tion, v-l1111 thof"° ,'lno j Olnl"l C1 1:. tnr :. 1"0 to 1- ck 

~ ~~. _ b hina t nd thny c:. n count for th clC"luority only frOln th0. 
~ . -~ , ~ , l .j-,.~ ~t v'" 

, ~l to of confirm, tion. (J-~ ~ ~ ~ ~ l· , 4. ' /C l4 

~~ atWL~ ~ 3 tl~ tlitt ;~.,- . 
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20. 'l'hut th notiflC ution of til 

dlccrr>r.ilH tory <. no. it prOVlo.'-'s tvlO sC'~C"\s of sOnJ.orlty 

in the. s, rrr cIt Sf of pr..rsons I'Jitnont <. ny tnnribl( or 

y rr<. GOU, bl or 

rtltiol1ul b .. sis for thn diffeof""nti' 1 tr t tn"'nt . 

21 . Tht t th" Gol' critnrii. of 'sea.E()el!~JI! confirm<. tior 

\ 

into thr- for iturn of 10nO' V'l'lod of pr.>X'V1C('I 0.: tho 

('Iti t ion""r 1:ithout tiny b<. rise 

22 . 'rho t th rtitionnr ht s 1,1hol.LY tmbl< TIlleh'" 

Ct rO'-'r of s"'rvic"" <. na 1Jil.l.. bo prolot"Cl, but for th('l Ol1..!..y 

critmri<. of rnnlorl ty. 

23. Thtt in this Vl w of tho L~ttr.>r , th~ pti~ionor 

h. S no "Iny othp r r>qtll L ... y n • 'nctlvn rl"m~uy, out to Covok"" 

tho jurirou'lction of thls hon' 010 H10'h Court <. r,lon~ oth~rc 

on tht"> foL ... Yt.ling -

G rl. 0 U IJ .J C' : -

':Jholly <. rbltrt ry <'n(.1 ipcrnmiIl' to.l. .... y . n ... V10J.~ t, r tho 

th provir.ions of I. rtlc 11" 14 <. n ..... 1 6 of th~ JOllstl tution 

of InQi~ . 

(B I B~c c uso , tho tv:o circuIt rr r"fuJ..t ~ lnto thA 
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thl"' P tition~r <.nu othnr~ vl1thout ;. ny r< t10m 1 b' fis t s 

t J.. GO r ~.' U-L t s 

in th curt. j.lm it t:ll ..... anI- yin'" th ..... Cf.' nc CI ;:: of proLot1on 

clt ss (r" <Iso v1.01< tiv'" of th~ provicoions o·r rt1cl'" 14 

i. no. 1 6 of thl"' vO lst1 t ut ion f liJit . 

Ttl • ~FOl1 ", it :; most hllnbly P.l.'t. ynd t h< t this 

\ i) • r1 t , Or(1 r or ...J lr·...,ct1ons il th"" n: t ur~ of 

-----1J~:."'Glor< 1"'1 ) to gtl<'<;.i-) th~ notific< t10ns d< t ~-..l 2~n<i. Jrc""I1b!:'l : 
D' /JM.~y.u''rl N··: ) 1.l 

1959 'nd 12th '(\01"1 1, 1 '37(; , bninr.r vOld , ,'ftnr sur 0111110' 
( 

th'-'ir ori ·ill. Is f.COIl. th r~ cor s of th~ O~) )osi tn ... < rtinf, 

l i1) • . l"'lt , Oro. 1'" or Cor ,~ n in th~ n< turn of . n <.-

l iii) 

~ iv) ':<iv~ off thf' notic'" to th,., O,)))f1tr- P<Y'ti"'f' ' IS 

th~ 11< t t'-'r is ~.O 1 U .. G 1./1'. 
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In 
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.. F F 1. -----------------
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F 

, 
S un "X' ; -

Th· t th~ ~npon~nt lS th ptl t.ion r in tne Lbov 

ri t "f'ltition. 

nur .. 1br r 1 to -'1... 2e Th t t th' cOllt o nt.s of p, rt gr .. ph - ~ 

Th. t thp oponC' nG , himself , h, s co".:p; r th~ 
\A 

nnr.xur" -"urabAr 1 to ..3 , rithor 1.'lith eh"" copiAS .j< lnt< inA( 

by him , or sE"rve rl upon him , or (s coulr' bn f"tch"'rl by him, 

J.J rr.;J.I : L U J k~O. : 
J .LL'.tcl.Y , 1) 82 · 
'-h~ILr 

copiPSe D 
~~l0.-A~~ 

\ R'm~sh Ch,n"'r<., ,<.}.cn;) 
lJpponont. 
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th.t chI." cOLt"nt::- of ptr:gr·ph nur.lbr-r 1 , 2 'n-' 3 0+' this 

h:--lp m~ GO.u · 

.LJ .. ~1\~...J : L V.i.UliL1r : 

J .... iL.h~ lit , 1102 · 
f1~ 

l\othi.t.1O' in it ., 

Uiun "'h vh,il-1r~ So~ 11~) 
.iJPPOdl'"llJ.t. 

01 ("' rk to S hri ,,~b.:! ul . 1~ n11: n , ~(1 VQC ( te 
CounEPl for tho po t,i -c.ionpr. 

'- Sol0 ,Jl1.-Y, :firmr ~ bC':or~ IiP::m thlS the / ~ th 

of'1~1Y , 1982 , ,tY'·{j))· /p.m., by "'bri R,mr.'sh 

by th'3 cl"'rk t,o Shri ,.b M ui ; ,nw 11 , '/voc':Vt:' , ~~.J...' hi. b~ d 

Hio.;h Cou .. rt , Ltlckn ) w B"'nch , L UCk~l')\·l • 

• 
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on a temporary roviued t.hat \',jhere peT30ns proluoted initialJy 

basis are co nfirmed SllbseqentJ.y in an order different from th0 

order of :meri:i:J inu.iuateu at eh,:; time of their promotion, 

seniority shall ~ollow the or-Jer of' cOl1fiuJl<:tcion Gilld not the 

ori,:}lal oruer or ::ncrit . 

(ii) I.here prolllot.io"b to a grade arc IIl1.de from mOD3 then onE:: 

~rad(> 1 the eligible persons shall bE. arranf,ea in separa"lJe list s in the 

Ollier oI.t.heir re1ative seniol~1.t;y- :i.Ll t;,n~ir re;.:;pecT,ivl.. esl'udes. ',fhere­

after, -~t1e lJepc..rtmental f;romotion COl.unittce shall select pe rsons for 

Jiromotion from each list ul:-' to the prescribed. uotG. enu arrC:l!lf,e all 

the ~n(lidat.es st;lGctea frolil o.i1ferent lists in aconsulio.ai:.eo. order 

of merit 'tlhich 1 ill dete:rnD..l1e the seniority of' the person~ on 

:)r 1!lmotioo to the hi~her Gmde. ....{ .. J 
h~~~.o~,. 

Note :- If sepl8.t.e ,-~UotCiS lor proJJ.lQJ0iotl have noC tilready aeen r-c£js e::?i~ed. 

in thv :cela04ai.lt recruitment rules , the l1Dlstrie ... /lJepa.rtlJi.€nts may Co 

so (lClV 1 in sonsulti cion ,·lith the oolllIT.ission wherever neceSSCt.l'Y. 

6. Relative seniority of Di.rect-Eocm2:ts_..Q.g~Ll-'ro!!!'Q-.t~ 

'rhe I':)lative seniority of d.irect recruits eJ1u. of promotE:cs shall 

be uc,enailleJ. accoroing to the rotation of vacEllcic..s bet:Nleen direct 

recruits c::n-':;' promotees which sh<:tll De based. on the quotas of vaCi..Jlcies 

reserved for di!'8ct l'8crui-0IT'.:!nt Ci.L!u. promotion respectively :in the 

I ecruitfllent rules. 

7. Tro_m3ferees : 

(i) The relative seniority of persons CtPPOiutSCl by tIbnsfer to 

a Cent.I'<J.l .• ervice from thE; >,jubordinate ffices of the 

Central Govemrr.ent or other iJepartments 01' the GentriJl or 

Jtate Government shall b~ detenn:ineu. L'1 accoro.ance ~·)ith the 

oralSI' of their solection foI' s cn trdllsfer. 

(ii) .~here such transfer;:, are effect.ed. against spec:Liic quotas 

prescdued in the recruitment ruleS t,herefo~ th3 relative 

"eniority of sllch transfeI':;.es vis- a- vis direct rec8uits and 

prolliotecs shall be dete:rm:inea accoru.il1b to thE; rotatiol1 of 

vaC&lcies Hhich shCill be bd8eu elL the uot.t.s reserved. for 

.Jr-o.nsfcr, direct recruitment and promotion respectively :in thE 

recruitrnen·t. ru16s . 

(iii) .. here a p0;.rson i s apl-ointed by tra.nsfe r in accordal1ce with a 
I 

provi:.-..,ion :in the recruitlil.:mt ruLs provid.d:irlb for such tremsfE l 
in the e:aem, of non-ava.ilaoility of a ::.uitu -,Ie candickte by 1\ 

direct recr.l.itul€nt or proillotion , such tr<J).!sfe:re es shall be 

grrupea \:Ji th dir:Jct recruits or promotetO' s , as -ehe case rr,ay be, 

for thE; purpot.e of paru. 6 a'o~ He shall be r l nlced beleN: all 

d 
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dir.Jet recrui\:,s or .erolilOtel~S , a;.; the ctt.se may De , selected on the 

S2l1le occasion . 

8. eroons appo:L.'1ted on ad-hoc basis to t. ~mde vlithru t cousulto.tion .Ii th 

the U . P .~ .C. une r Regulac.ion 4 of the U . P . ~ .C. (l!!x:omi/('ion from COHsu..Lt<...c('ial) 

• e€,ulE'.~ions , 1958 are to be rep1c.ced oy perccns approve:t for l"eLular apl_oi.'1ll1E'nt 

by direct recruitment , p romoti Oil or t,rensfer , as ehc C<:.,se may be , until they 

are repJD. ced , s'.wh pe r:..ons Hill be sLo,m ll- th", order of their c..u.- hoc; aploint­

ment ane... belCkJ all persons ret,ularly ap:t-ointeQ to the grade . 

~L:U1atOJ:y tiemorandum 

~..l l'rinc; ale 4 : The union Public .:..ervice COIllIlission invariably incict,te 

the or~ler of preference at the tiI,ie cf slection Cl1lu it \dll r:O'(j , th·",re:i.·ort::: , 

be different to ci.terrr,itle i:.hE:; relativE:; seniority of 1:£ rsons rec!uited 

thrOJ.bh the Corrmis..i on. 111 OKer to obviac,8 difficulties in a.tennmining m 
the lY.::lativc sEmioirity of Jirect r <::;c ruic8 recruited othenHGe than throot,h 

t.he U. P. I3 .C., the:; slecti.nl:.; authoriti-cy ..3hcula. indl.cave the or . .l.8r of merit, 

a C '('he [,jms of 'selecticn. 

Generc. .. l 'r:ix1.9.ilit],§...2!il: "here promotions are uade OE t.lll: bEL..:>is of seli:;cc.ion 

by a D. P .S., '(,ho Genior-ity of such prarLot ees shall be in t.h-.. oluer in r:hich 

they arc recommended fo:, G'J.ch promotion by the Committee . ; hel~c prodotions 

are IDe.de on the bC;.~is of seniori-'(,y suojcct. -co the r.::jccIJian of ".:;hE.. unfit, the 

senicrity of p9r"ons conside red fit for promoticn cJt tb~ i:::wne time shall be 

'(,he ::unz a.3 ;:,he relative ~eniori~y in the le11er brc.d.e from '\lhich c.hey are 

promote" . Ijr-arG , hOHever , a por."Ol1 'Ls ccnsidt.reci <.1.:> unfit for f;romotion and 

is supE.;.rseded by a junior, :"Llch p(:;r~on [-;hall not j f he is suoS8clently frunnd 

sui'~b10 W'lo. pranoteu , t:.ke seniority ill the hi[.ht::r gr~,cle ov..::r tho junior 

l)er<3ons \iho had superGede' him. 

G'anc,rul ril1ciples 5( ~ : llJustroticn : .Ihere 75-;v of the ve.c8.X'.ciLf in t,he 

Gr. de of ~f",*,-.w4;rp~e.iea-C~.,§-~ llead Clerk an:. reservdd for promo·cl.oo 

from the bI'ade of upp;..r D.1.visicn Clerk illlQ 25.J from the g,rade Ci(" .:itore-I cper, 

J the eleibible UpfBr JJivibian Cle rk::.; t"nd s00re-K::. .. epers shall be ananbed jn 

sepalu'(~e lists iv'ich TE:fercl1ce to their relativ.::. ::;eniority ll1 tho::.:e gIhue..., . 

'~he D.P .C. will Il1::'1ke slecvian of\j'lreu candidat';,G trom the li5t of U .D. C. 

BJlQ 1 from the list of vtore-K",eperB . There~;fter t;b.;; selecteu pE:::!'Lons fran 

ea.ch li'Jt ~JhLJl De rrun~eQ :in a s:nt,le list in a con 0 oli a.a tea OTl .. cr of merit 

a~,sesseQ Ofi:-hc D. P.C. 1-J~~ich Hill uete:cmine the seniori~jf OJ.. Ghe persons on 

promotion to '\.ihe hi&;h0r grade . 

General rjnciiJles 6: .H. ro",ter shculd. be mamk.ined. basecl on the reserV&r.iCll 

for dir,;ct recruitloont ana. promotion in the RecruitmenL ,ules . .. here the 

reservs.:cion for e[~ch methOd h )0» , the ros~er Hill run as follov's :-

(1) rCllltion, ( 2) Dir .. ct ~ ecruitment (3) l-'romo·don , (4) .1.Jirect recrui tnLnt 

an.l bO on. JlPpoincmem:. shruill be made in accorJ&nce \Jith thi::. 50~te:!' ana 

seniority deGel~ed accordin~~ . 
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llJustrat.ion : ,Jhere 75'fo of t.he vaccmcies arE:! reserv~ci for pronotion and 

2576 for rrirect recruitment , each din:lct recruit mall be rc'Yl.ksd :in senior-::i 

- ty belo.v:3 promotees . i'Jhere the quota;;; an~ 50/0 each , everJ dir",ct recruii 

shall be ra.nk ed belCM e. prcmot,_es. If for any r~sOl1, a dir-ect recruit 

or a promotee ca es to hold the apl-oinmen-t in t,hc graue , t-he seniority 

list ~hall not be re~r' nged m~reJ.y for the p,lrpose of ensurirlb thE:! 

propor'0iw referrea. to above . 

Generel rincple 7{ i) : The prJlciple laid dOlm .in paru 7( i) \-Jill not 

pr ,sent a.."1 .• difficulty whcl·e recruitlT'.ent by trC1Xlsfer is nade '::111b}Y 

and at i:.t1terv ls but it uil10e foon ..... vJantln€, m' acs;:;s vTh8re two or more 

per;jons arB selectee... from rtifferent boorces on 'tho same uc.c~ ::;i:Ll1 rJl1C 

the ;:;1 ect'ion is :3pl'cal.. ovcr number of days . It, ,vill, therefore be 

neces&cll"Y for the au,\jhoritL s re .... pulls.i.ole for a.PlJrov:tnL' (;;.J:.iI.Jointmcnts 

by tr·_ m:;ft:;r to :inu.ici: .. te the jl1ter-se Ol,),cr of merit of lihE; selec'tcd 

person::: !n such caE-es. 

GencThl f'r:inciI?le .&: .~hilb -Ghe ::.eniority of' 1-er:..1<. .. ns apj~oinGed. on an 

ad- hoc bais Hill be determined as indicc.:GeC1 111 para 8 of the l'J.!me::rure I 

the seni.ority list shouL clear'ly S(lO'I1 that, such peronc':" aI'0 no!:' eligible 

for promotion or confirma:cion. 

In the cupreme Gou~'t, of India . 

Civil ppellate Juri::>uictim. 

Civil Appeal l JO. 184.5 of 1968 

uniOll of India anci Or8 . • • • •• ~1.1- pella.nt . 

ver",us 

• • •• 

Civil .".:ppeol l JO. 1 t46 of 1968 

Union of India emu Ors 

Versus 

0.,1. C.ana~athi K::.ni an..... rG 

• l!i.d 

•••• 

• • •• 

Civil .tJPpeal 1~0 . 50 of 1969 

Union of India &: Ors ...... 
Versus 

;:.>J.resh Kumar 9nri are •• • •• 

Judgement. 
KH~ 

esonclent • 

Ime'"Gher t,he criterion "'(.0 dter'l'ninc the seniority of ... 8Vi. Varna 
.;~ c.. 

'/ 
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<md Gunupathi l~ini re s .JCl11ents ohm.ld be length of service ill 

accol"O.cJXlCe ~lith the £.':l.ce i'"cmor naum datt-d June 2 .... , 1S'49 :"5 ued 

by' the; Hinistry of home ..td'i'ail's, UL> claimed by the said respcndents 

or Hhether it shru]n be tlk date of confirmal:.ion, as claimed. by the 

ai" cllants , is thl) main questicn \'ihich uriseci. for desision in clvil 

ap},eals l~OS . 1845 and. 184-6 of 1968 \Jhich ha~u been filed b~r the 

Union of India en~ evlO othE;r~ b;( special leave abb.insli tho judGement 

of Lysorc Eigh Court • ..:limilar ques~.:.ion ari03es in r~ .. pec:. oi'l:,he 

seniority of .~.lr0sh Kumar ana rara Chand Jc:dn respondents jn Civil 

apr~,e~ 1 No . 50 of '1969 Hhic.'l has be~ filod by the Union of lndia 

ant:. tHO others on a certific::'ltE:; [,r[;nted by tht.; YJ.nj ab and Haryana 

High Liourt a;ainst th<..- juo.t,emen'G of Gha..l Court r'(;versD1b in Le~ters 

'Clt,.nt ak eal 'Gh( decision 01 the sU1Lle judgu an'-<- .i.SSUillg a writ 

in L VCLlr of those respondent::- . Tn::: hiGh Court helu ill all the 

ca,->8S that. the seniority of thd concerned res!:"onJen:.s shQL..ld be 

dtennined. on the basL of the length of service in accordance ~Jith 

the <,uove menJ.:.ime0 offiCE: LemorDndum. 

Befor" givint: the fac·e.s of' 'Ghe thr",'e ca...,cs, it VI auld be por,;:inen 

to refer tc 'C,hO uffice bemcrandl1ffi if ued oy th" hmis'Gry of :10me 1 

.Iiffairs. One of the mcmortonri& is dateCl June ~G , 1949. It .. as mentioned 

ill this Inemcranc.lu11 that th'" Governme:t1t of lnuia atlu under eonsioeruticr. 

the que8tion of the fi.catiel1 of seniorivy of displaced bov<.;I'!llI1'",nt 

servanlJs ane. tenl.orary employees J.11 the various gri. d.es . t.:mlJloyet;;s 

of '~11t.: Centrc.J. Govc:mrlLnt 'who Here l]i:ip};o e(i fo:cm their Offices 

in )e.kistr.:.n , acco_'o.inr., to th; rneruOrill'lQ .. lID, hao. been absorbed jn 

offices un .... erche centrol of ;:'h8 sr:JJl£ a.dminstrative h:'nistry or 

nominatim by the tl'[~'1Gfer' ruI'cau of the tbnistry of l-lome ld.'fe.irs 

in cJther offices •• 2J.. '£h03e ,t;ersons had be·cn appointed , \oJivh a fevJ 

exceptions , on teffiJ._oru:y basis. The l\:...nis,Jry of. Heme Ai'.2id.rs accord-int' 

-J~-ccnvcyed the lollo-"Jinc: <1scision: 

conSUltation 
lIt has no! D;;)cn di::cide. in t~~iM3:eB ,.;i.:;h the Fedeml 

- blic o.lervice Commis::.;ion that:, 'che que5 iJion of ::..enio::ciGy ill ew.ch 

{;rdde shrulJ.i also be exam:ine :iII the :.-<...Ill£ cont8JEt End speclfic 

rules suitable for each service prescribed :L.'1 fram:in; ·tho::;e instruct­

ions. The question of seniority of' 1.t)""i,~tal1ts in the becretariat t·Jaf; 

r·ecentJ.~/ o.':amined v<vry carefuJJy in conwlta;;.iol1 with all the 

Ivtil1istries anc.. Federal :'ublic ..;.emce Conrmis.;:ion anc.1. the ueci:..ion8 

d 
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roached are incorporated. in par' .... 8 of the ' Instructions for the 

in~ial COilbtitut.ion of the gre.de of ..Il..S:...isknts ' an extract of 1rihich 

is a..:.tached. I t has been decid.ed that -c,r..is rule shruld t:,enem.lly 

by t~t.ken as the model in fru.m:ing the rules seniority for other 

services al1Ct. :in respcc'c, of pGr.:oons employed ill any p8.rticuk l' grade 

seniority should , as a ~enE';lal rule , be dE::te:rmincd on the basi"" of the 

lenl.$th of service in that Gra.de irresPect.ivc of whether the latter 

was unaer the C€Iltml or Provinci2l Government in India or aJdstan 

It hE,S been frond difficult to \0[0 rk on the basis 0-: I Complil"t.lble I I 

posts i::t: or grc,o.es aPLi. it has therefore been decic.e,i that:. ' service 

in an eCFivulent Gr2de I \.lhoulu , f}.!l1erc'r,j~ be d"finecl as service 

on H nnt,e of pay hither than 't.h8 nirrr.lm of the r,ime sos,l c of Ghe 

grade concerned . The senioriGY of lJersonr, qPL ointcd on pel111D.nent 

or quv,si- permanent ba .... is before 1st Jar"hlc':cy , 1944, shaub , hOlvever, 

noti be distrubed. I 

Direction vi us accordingly iSbuecl by the kinistry of nome Affairs 

thc:c, the principles sl.ven :in the hemerandum be bvrnecl ill min in 

detcnr.in:ing th.e seniodty of lGovemIiEnt servan'ts of various cate­

gories emplcyee<. uno.or the hinis~r"'J of Finance, 8tiC.,' (h lJe xmbcr 

22 , 1959 another Office 'lemor[ndum \-lab L.3Ue' ..... bJ tt_ Hix!is :,ry of 

home hffairs on the .lubject of the u.merel principles fa:..' deGEImini!1€; 

seniority cfvariou..; cc,-:;ef,ories of persons em.l?loyed in Centrcl .:.>ervices . 

Hateri~~l pal-t, of tihis . emo:c2ndum vas as unuer. 

\'£he instruction" contained in this h.nistily i s office Lt::mor~ ..... 1Li.'um No . 

30/ 1,4/Lr (.LJ\pptts. d~,ted the ~2nd June , 1949 \'lel"e is::>.led in erc.:.er '(,0 

safe€,uareJ the ::"nterests of clisplaced Goverrunant servants api)oin'~ed to 

the Central .Jer -\,'ices aft.er pa rtition. f.t..., it IlLS noe possible to 

replh. --..:.a the seniorit,y of (Jnly oisplc:..ced Government servants b.f biv:ing 

them cr'(::dit for pI' evioLls service , the inst.ruc--..:.ims HerB made applicable 

to cLll cateGories of persons appo:i!lteo. 'GO Central .Jervices . 1'he 

principles conta:inec. :in the ..... ::::...'1d June, 1949 , Orders vle:ce extended to :-

(i) .Jx- Goven1ment .3ervantb of RumG', QlJf-ol..1tecl GO C8nt:.r",,1 

..Jervices "nd 

( ii) The employee::J of former fXllt IB I .yGt.tes taken OV8r to 

the Centre QS a resull, of Feder" 1 Fjl1ancial Intebrb.cion. 

'he in::;t.lUctims ccntmnod in this "linisGI".f l s of.i:ice EGIIlorandnm ~o. 

32/10/L .. 9- CS datecl the )'I::,t harch , 1950 and IJo . 3~/49-CS( C) o.""t.edGhe 

20th &.Jeptember, 1952 simila1'ly r3t.u]a tE-) tCl ' seniorit.y of ccnaidates 

Hith WGi.r servi~e ap" cintea 00 tho Centrd.l ..Jervice::> . 

2. The questim has b~cn re.iceJ. Ilhether it i.J necessary to centime 

to a I.Jly the :inst:.uctiim s contairle(t :in the Of1ice HemOlt:.nd2. cit.ed 

abOl e . Displaced Govornrfi€llt 5ervMc,b bLve by and. larE>e been absorbed 

:in the various Central vervices and th~ir seniority has oeen 

k-,~~~~. 
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in ehe various Central Government iJervices and their seniority has 

b en fixed .-rich reference to the IJrevious ser-vice rendered by them 

':>emilarly, the sel1.:ority of exemplO'"Jees of tho GovGIY'I.JIlcnt of Burma 

aJld of Par '.!3 ' .::itates as >Jell as c[m~,~d.atGI::l '·lic.h \'Jar service nas 

already been determincCl :in accordance "J:::.th the inst-ruce-ions cited aoove. 

AS ehe specific ooj ccts lillCierly:ing the :insclucei ns cited abov have 

b(;:dl achievew. , 'GhelB in no lmt,'cr any re<:1.",on to apply those ins GlUcLicns 

in pre ferencG to the no .mal principII:...;:) fOl' determination of ssniori ty. 

It has , tlkreforc , been decide._ :in consultE.ticn 1;;ith the 'nion );uDli~ 

vel'~ice Corrmisoion , that hereafter t,he ",eniority of c .. n perGoo::: appointed 

to the various Central ..:JerITices after the da::'e of these ins eruetions should 

be detenninea ill accordc..nce vlith the ~ General l-rinciples annexed 
herer..vt th . 

3. The :L'1;Jt.lUc-Gions con'Laincd :ill the vc.,rio us ofLice IUSrIloranCla ci-l;ed. in 

parag:ca:ph 1 abcve are l1ereby cancelled , except in reb rei to aetenninu-c,ion 

of seniority of pc rsons uPi oi.71tec1 to che Vi:.;.rious Central ..:Jervices pr.:.or to 

the date of this office rVlemor<.:mdum. The rcvise<.l G-ener~.l . rinciples 

embodied :in the ill1ncxure ~Jill not ap.ly IJith r0trospective effect , but vIlli 

come into force ~Jith effc.cc.from the d.o.ce of is ue of these Orders 1 unless 

a differ'(.nt dat;:; ID resp')cc cf any pa ... ··ticuJ3.. r ;;;ervice /erade from vmich 

these revised pc.r:iIlciles a1'O to bE: [,dopted fer 1)urp03€S of determininG 

seniority has alreaay been or is hen,after a[,ree d to by this 'dllis cry' 

elevent ~. l'tG of ,Pc'1.rat>':ca;)hs Z, 3 :=tnd 4 of the hnnexure (;0 'Lhis l-iemor_l1dum 
\'Jere US unaer: 

112 vabjec'c to thE provisions of par'a 3 below person:] 2.ppointed 

:in a substantive or officiatinG cal-'8.citYlio a grade prior GJ the 

is.::ue of '~h. se geneI'F 1 princil_les :Ddt shall ret,£.inchE: 

relative seniority already' as ... igned to them or such seniorillY as may herec..f't,er 

be aStJit;,nod to them under the existing CI\...er ap~ lcable to 'their cases Clnd 

shall er.- block be sen:i.or to all others :in that brade • 

113 . wbject to the provisions of para 4 beloH 1 pennent 

office 1'5 of e"ch grade shall to r<.J1k:ed senior to persons who are 

officiatinb in ~hav grade . 

"4. Di~s~_fleIUili : 

IJotlll.,rit.hstal1dinl:, the I-,rovicions of ~'Jara 3 abo.e , the reb-cive seniOrity 

of all dir..;ct recruits sl:k1.l1 be ~etermined by the Order of me~t in Hhich they 

are seleGted fur su.ch aplJointment , 011 the recornmendai:;ions of thG U.P .0. C. 

or :trot: other selt.cIlIDt, authority pl:;rsons a pointed as ::{ result ofan earlier 

slec(jion beinE, clenior ·co '(,hose 8.,tJpoi!1i::.ed a3 a result of a ::.ubs6y'uent 5E::lE:ction .. ' 
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.3.~ vi Varma , respondent J.~o . 1 in Civil 1'P~)e1:.1 -,0. 1845 

'!'-lB appointed as an IxlSpeCGOr :in the Central Excise Colleetrate in 

r'ic'1.drclS on 27-5-1947 anu Has confimted on 7-4-56. Ganapa:thi Kini , 

raspo..'1.dE;nt ~JO 1 in C;ivil Apr,ealllo . 1&r6 Here apiJuintecl as un InspGcGor 

in "(.he Central J.!.iXcise Collec~orate in Nadras on 28-5-47. In viG! 

of the wa~ service rendered by Gc..napathi Kini bis ::;ernce for 

15J.rpoce of seniority was comf-uted Hi';:'h ei'fec(' from 10-1046 and 

h Po' r7 4 56 G . 1 • I'" l' . V. ~ihnJln._ e 'vI ;] COYlf~rl'18(l on - - • a;::'Epa-c,~l~ ·.m~ ane .. eVJ. armB. He e ~ 

sham 8.t serial Nos 1.5 and 141 :in ace ordance \-lith I:.he length of 

service in seniority liL>t of insp0c :,ors prepared :in 1959. ;;ubse(~e..Yltly 

on the direcJ"ions of the Central Boa.:ca. of ReveillE: ca·Y~[.in2.c:!. in letter 

a.ac,ed C:etober 19, 1962 " a revieH seniority list .'kS pre~re'l in 1963 
, . ",., 'h' f' f " L ' ,.." th,·'. ~r •• o~: COmpU"('IDg SeYl~OrTGy 1rom '(, e a.a.:.e o~ (;On_lrillLtu~on . -"", ~ ~ 

Q99 

revi::..ed li~/G Gb11apathi Kini and R:vi Verma wel'S sham as serial 

Nos . 149 al1d 150, junior to penon';) GO lihom thoy l1&d been sho-m 

sellior -in the 8; rlier seniority lisG. Ganapc..tbi 'Kini ond. vi Verma 
," 

thereur~on field )etion<:; UllCl8r c r.:.icle ~26 cf tr.18 Constitution 

ot Indian preying for lJuash:in,,; the r",vi0eo. seniority list prepared 

in 1963 . 1'he main grcuCt taken in the 'mrit petiGions \Jas 'c,hat the 

28niori0Y sh~ld be det,er'iJ)jned aecordil1b to lcnsth of service in 

tenus of Office i.iemoran&J,m dated June 22" 1949 of the Ninistry of 

Home ... frair~' . InpleaseCA. in the IVrit pe0ions as resr;ondencs here 

tte union of India, the Centrul Board. of Revenue [no. th~ Collector' 

of Centn:,l l£ccise as also thC\s e il1Dpectors of Gener<:l .c;;xcise Hho, 

accord:inL to thE;; pE;iiition:~rs , \lece Junior t.o0hem but \'J.lO on 

account. of bein:..., shovlU senior to the petioners in th_" r evised 

seniority list has been ap~ointed as ;;.enior Gmde InsfB c-c,ors of 

Gentn ... l .wccLe. 

'rha ,-_bore mentioned uirit petitions \,ere resisvec. by the 

appellants . fhe leanrecl judces of the l'lysore Ligh COU1~t :coferred 

'(,0 the moru.nda dm:,ed June ;;.;;." 1949 an] held thatc;he altered rule 

enioodied :in the Hemorand.Ull dated lJec:ember 2;2 , 19:59 1'01' thEl deTterminat,ion 

of sel1ioric,~r i,.wld be inspplicable to pf:;:r::;o _s ap. clr~teCl h~fore JUne 22 " 

1949 Ifre GanoS.ptb.i K:"ni . ll.rgument ':.'a,;; adve..nced on oehlaf of the 

ap:::>el1.:mt~ 0ilc.t on July 3 , 1957 the Gentr~l.l board of B.egenue had again 

.:...c.opted the rule -cha.t:, the d<:.:t,..; of the confirmauion should from fu the 

bas~B for determ.:i..nation of senio rity. 'fL.is arf,umcnt did not find f c..vour 
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,lith the leftrned jllci.[,e:J mu ie. ila"" ubservl d : 

II But ;-ihcJ, is hCU8V61' elear i.;:; that in ""Ghe CU:lC of i3 

J'u:ae 2;'~ , 1S49 the rule l'lade by -ch .... llim.stry of home 

..:.ffiars on tho..; date .,3.~ '"hal, e ... .uutillted the 1Je.,::.is for 

·i:.he oetnninat,ic:-l cf !:;(?niol'icy tJl1u not the rul~ ,hi_ell 

Fas r.-;;vivecl by the Cc.nc,rc.l Beard of 'avenue on July 3 , 
1957. 1 

Direcvion 'Ja.:; acc orchni:,'ly iLill80_ Ghe~G (i-a..'1ap·::;lu K J.li I S seniority 

shoo. hl bo det ... ;ImLl1eil on Ghe ba",is ,)f t.h,- fanrIU lB. cm trined iUCfL 

oLice 1.emorc;,ndLu.il de:;:'bd JLU:.e :..,:~ , IS'49 I.Ulo. ""Gila r<;;;v:i...::ed :jonior:LvY 

lis t be ro-.;tif"lecl c<.cccm ... ingly. 

In th,; 1';0t2.viofl filec. oy ~ v'i VLrl:Ja eha Li[h Gourc Dad.e 

a short ory_or wherein, af~~.:.~ I\..fer-rj_ng t,~ the ':..~' C iS:'O!l ll1 Tihe case 

of lrDJ18 ... Jccili h.ini , the 16~lrned. JLldE,'bS grurted. si:..u.lc..r relief t.o .l18.vi 
Venlla . 

>.Jlll'e::;h -(UT!li'L:,' , rc G_ouci.e!l'~ Ko .1 .. :110. fc.,.r·~'. Chand JC:-:.ia , 

r\,GpondE..nt 1ve. 2 in C::'vil ~\>peL,l l~o jO cfIS')9 I'Tero a..1:-'l"cinted ai> 

La-ler Lliv:i.:'iion Clerks in ehG r·.oc.ical .;>ccn.:", lh;l!ot 1 Kamal U;lQ8r 

thL- Dir;,cco.:'nte G.::;J:w nil of LeJ.1ch l..Jervicc ~ on Cctul.)er 9, 1950 , a:l d 

_'J cvcLlber ~E: 1 1951 l"8Sp'_' ctivr;;l.y . bo-~h oftham ilerc confirmeo. on l·ia!.'ch 31 , 

1960, 1D the senioric,y liGt :Ihicll lies prep9.rcc:. :in acccru",ncG I,"ith 

Office !',ClnoI'EJ1dum 0..:,'':;0", j:LU1e ~;(. , 1949 h:)ur8sh Eum:.:.r &11G.l'am GhC:!l1c. 

Jain, res~~oHI. C12ts '-len sJ aUl at .... e:>:>ial .l~OS 32 alld 34 in acca:r-u<.nce 

i,rith their 1e,11:>:.h of service • .:.iubse ~uentl.f h.emoI"c.u .. dum c:.a·c,t..", JUlJ.e 1S , 

1963 Has received frcm tte Dircc00r&liG li-cmer<J. of Heallih .;>er,,-J.ces 

in :llllc!l there ..... 1L.C a rBfore!.ce to the l'lini3 try of .llUllC J~ff'aiT:::; Of'::ice 

1·Jemorb . .l.1C,U.1., [.cum the Llir,,,ctor-ate &en(;rc.l of 11calth :J(:; l'IT1cl, tba:v scheclulec:. 

re.serr,red vacn.!1cies \oJ cu1rl. 1,'; ,nk senior coe.8m[,Orcuy , inc:'u0.2J:1g qUasi­

p~rmallen;:; r",r,jol-s il'res.JGcti ve of theil ~ocicicn.:) in ""Ghe ~8niol""lty li:..t . 

,,~r(;;vi::'e, s",uiority l~s'G ,1!U;; c,h0reaf'te:c pr:.J.x:.I'8<.... and &. 1~ ... :b01' of 

8cheuulL-c;.. CUSt8.3 condidc.~cs I'Tho had b8en recl'-litec.. lr~.;or b.lt bE,n. bE:e!l 

c nfhTJOC~' u.rlJ.cr then .. ,ul'::..sh lW.illC.r E:lld T :;"i:l Chend Jair~ 1!C:::'C Sham 

sen:"or • .:.uresh KUEhl' emu_ J.' CLra Ghc:1lc Jain T'Jere thUt:l ehCl'Jil ~ at 

selit;J. 1'.08 40 [:'nd L2 in the revi::.:ocL [oeniority li~t • .J.J.:' c.:>h KuulB..r and 

'fare Chand JG.in lXKlID'".imtttx there<:>i'toJ;' Iiled petion un ..... er article 

.:;,%6 and. ,,';.7 of the Ganvti-euion of r2.iJ.Ql.Ull d<.;.Geci June 1'3, 1S,63 is:;,u8d 

by the Ji!\..ct.oIT_te Gcn;..r&l (;1' health .... orvice'" as Hell <:is thE; f',,:{I,i:;.cd 

.scnicrit;y list o.na. other COi'1Se ~uol:.it .... l reliefs . 1m ... 18a.seu_ as re s[ 'ndents 

in the petition Here the Union of Indie .. , tho JJirec Gor lieneral of 

, 
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He[~lth IJui"vices . fhe l)u utr .h.s ... L tant Di.rector 

. QS Hell as 10 other schc :ulec. CU8tc~ ~;mtlloyees of 'ells Lea.icLll ")\:'or88 

Deport Iul.I'm.l 1-11.0 had been m ctm senior to th letl~ioner5 in the 

rovit.ed senio:::'i'cy list • 

.Lhe [:u ove l..;etiona vi er'~ re..;ib CC(l OJ eh", aPl.elJ.m1'ts i.illu l.{e::re 

d.i~m:'s:,ed b... the leD.:.:ned sin le juue. en letter.:- l-c..tE:nt apl c..: 1 ehe 

jUdbem811t 01. the C'jJ1g1e jUd:.oe vlL':"; rever5cd ana iG ilC,S nela. that..llresh 

KuTIlC'.:::' 8llCl. Tu.('L Chand Jain havinb appointed rior u() December ..:::... , 

1959 1.{6 ... ·e €,overnrned 0:/ the rule of 88m.ority ccnv[l ne:." in thd O:...fice 

hemorc..l.l.dum dated June 2.::. , 1949 :i.s ~ .3U by th~ d.111Stry of ri::;me Jl.ffairs 

This osiGion j.n t.hE'; opinion of the L ..... :..ned jUd.;,es , \Jo .. ..., not i:lJ..'fE.cted 

by the subequent of l ice hemor 2.udum is...,ued b.;t ~hc. l-li!.is c ... 'Y oi' E':.:me .l~fiurs 

':;;'0 far ,-," th~ llomor ... du:n (laced. June 19 , 19b3 i~h:uec. 0;; the 1Jir~cGra:ue 

'..i-ennclof Eealth .;)er-vices HaS concerned , it I!"c> foona. ,,0 be ilut ];11 

...,,' consencnce j,.Ji t..h ·t;,h8 Office hemor~'tlu.m ir..ucl.. by t.hE; h:i"llisC;I"'.;r or' hOl:l0 

ldfd.. ... rs en June :J~ ' 1949 @,' .ucember 2 ... , 1959 • ..t1,:" ::.uch, the hemcrcJJ.durn 

-\, is,,UL,d bJ the Virocto":'c, .. tl:; vCl1c:c~ .. l of h.JL..lth vSrviCLG , a ccorclin5 1jO the 

l&'!.ned JUa.b8&, coold noti afiee u the st;;niority of .....uresh l\.1.llll<::r en., farL 

Chana. Jain. In 'c,he result the revi.: .. tJc.... ~e...'1iori(,y li~l" .. i.. ~ h",llo co be 

invaliu end Gho union of L1c.ia. end. tHO (Juher api..ellaYl1j.., Vl(;re directed 

to pr 8pared a rovi.::;e~ beniority li~ t m G .. cco .. l'&ance i..ri·uil eh"" Cr4mal 

seniority of ... ,uie;.h Kum""r en\... 1'(;:n:. Chand j"e..:in. 

fhe l "ame,t ..; olicitor G<:;ner,~l on behc.~ of the aPl,elJJ:u1t~~ he..:;; 

e .. G th6 O'.lC&~t. re:'erred GO hemOI'~..lla.U. datud JLU1e; ... 2 , 1949 anl. lJcember ;:::2 , 

'1959 issu0l:. by the l'lj.nistry of i10me Jl.ffairG and hUG arbueci that after 

J('h8 iOiSUG of thL la.tter l1(;J.;lor, .. nclll111 th,,; G~;nioliTiY of b.Jl Oen01':.1 CroVGmm_~lt 

emploJe08 shou ld. be dCfCE.lminod by the daGe of their confimw.ti(!U 
y 

al1G. rwt In the ea::.;is 0:',: the lenGth of sSNice . In this COTIllt;ctionwe find 
I 

tl:at t e rnit,ro:Licn of u. large n'...ur.b(;l~ of GV8rnrn::ont employo s ai'GE;L 

che pax·tition of the contry from areas no~{ fornrillt.; pEl.l't of' PakisvAll 

re~ulteci in a sitiuratioll \l{herCU1 the llovemlflc;nt haG. ·co r?view Ghe ntles 

relut:inb to seniority. " most of l,ho~Jc dibpldcCd c.:avcmrncr::c, servant.s 

had been emrloyed on l:.eIllpor0.ry bads wei as it j,.las felt thee, they 

shoolcl.. be biven SOIIlE.: vleibhtage in t:.he rna~(,er of seniority en comp<:..;..,sicnate 

t,rounds , the lule a.., ovvl ted thi.,t t,he seniority shoulabe a.t., tc nninec en 

the basis ~.At:t-a.ii-=t-0\4-e-i&l~-.;Ra;t-.t;~~iY-&lPl.~ len~rth of serviCE: Jl1 euivalent 

gr..:.(t' s .fhe seniorEy of ersons aplJointe:J. m pe:rmcnent oa ... is or quasi­

permanent basis before J C'mCl.ry 1, 1944 VIc.::;' ha.!8Ver, left unclidtmbed. 

FuJ.ther, as it \o1'.".s not possible to retsula:tc: thd seniority of OllJy 

displc~ced GOiermnenc servants by Livine, them crec....it for previoos &e.cvice 

the llJS"G .U C·dill S ile:;:~; made ap.lic[· ble tu all catGLories of persons 

appointea to Centr 1 services . Office b6IUoran .... .lllll uoO .. ueu June 22 , 1949 

t _ ttl' 
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also ext.enaecl ?~ ~ve.a eon.~;c(J.Uenvly isrued . fhe abarc prirlciples ltreTe 

to other co.c,eGory of Goverr..ment 6mploycv s, inclucl:U1t those .. ; iT,h 

The matter H-as revievJad thereafter j11 1959. The 

Government then frund t:b..at nispl8.ccc:. Gov(;rnm-.;nt servants h3.d 

by an,~ larbe been absorbed in the vv.ricus Ce-ntn .. l services and 

their bcniorj ':-:-y han Dc",n fi:~ed \-?ith re-,"erenc", to vi"\:: previrus ~er iT~ce 

renclerec by them. u rrlc3 "kS :i,'ound to bE: (.hl.;. pO::ilVion of other lxovemment 

::.ervruLs \rho had been e;:i.vcn Ghe benefit of thl l'rinciplG.:3 c0m:.o.ined 

in memorana.u.ID dL..teCl. June ~,(" 1S49 had. b",U1 achievec..l [;Jlc.. it HaS 

n lon~ur cc:nsi'J.l.rec. n,-~c8s::Lcy to a~L},jr 'i:.h080 instruC'cions in 

prefer"Gllcl.;. to the normal pIinciple fo:, u.etenn:inution 01' seniority, 

it \';&S d\..-ciu-.:,-. -.:,h t the ...,eniority of Centr2l Government employeeS 

w rulcl henceforth be detc~'m:lIla<.i ill accorC,ance \'lic.h chc t:"-" er21 

principll:3 containea. ill ,tU'h'1(xu.re :'0 tht; Ol\,ic~ hemor_n li..lm i:s ..llGd 

by the:; l"i,ni::r::'I'.J of !iome 4 ff"tirs Coil liecemb8I' 2;:: , 1959. O:le of (.ho~e 

principles lV'as th, t IJernament officers of 8< cil e;l'f_.le llCUld be ranked 

senior to p.::rsons ""ho i.,re_'E; oL:id.<'1.tinf:, JJ:l lJihYIJ gr'ao.e . 'rhe effect 

of thav , as submiLi:,ed by the lecLne", ,-,olici'Gor Generc.l , \k", "('ba t 

thE;; seniority I'!r,:,:, cO D9 cie'G,-,lt1.ll!~l, by the a.ate of' conlirr.;ution and 
, 

not on the basis vf lenLth lC!i of .5ervice as ~l[.t.:'" the lule ccntGtined 

III the office hcmor<::<ium ddteo. June 22 , 1949. AS:Zfie_.ob~_~±'.s-~ 

~~e~~~e-t~c_~~t~~~~~~s-Qf-J~Q-~2~-~9~-~~~-bQbQ-~Q~Q~Qd 

~;o.-j,.t~ .... ~.-:!..&-1i.l*~~-cbl:lsj"~9~\~Q-1l,,ee~';;M:~"y-\;.s-'*Pl:!;!,y-tg .. t.&-;i.n • .\;~~tiO!lS 

;i.ll-f>~~',f~~ 

The Office ".emorc:,nc..'UlIl ck.'COd. DecembGr ~!., J 19j 9, 
hm8ver, expre..:.ly ma<ie it cle, . .1.' (.ha-c, c.h~ o"on'..:cal principles 

embodied :in the lilln.cxu.re thcreto vJClD not vo he.ve reclosp8ccive 

effect . In or~,erco L;ut the IIl<:c('-Ccr bey"nd any pule of controvorsy , 

it vias rnen'cicnccl chu'i:. "i:.hcreoftcr the seniority of all 1-1er;:Jons 

appoilltec.l to c,hs v'-'.riou.s Centr<..l uel'VJ.CGS from the de.c,t:. ofcl~v3c in ... 

stru.CC~OllS shruld be determined in acconisncG Hieh ·.:.h~ gt ner.l 

principlc:s ~.lmexea ht;re ... 0 . 1 J is, theref'or0, lIfurii\ ... ~t "cho;c. f:;XCGl ... t 

m cortc:in cases vlith is~ue whlch i·:e aru not concerned. , thG 

Office hemC1UDa.UI.1J. dacca Dece..'1lber ~~ , 1959 ana the provisions le.id c.olln 

in we J1l1Yl8)J.lre thereto c ule. not C"I:'~ lJ- to ptI'..,ons aPr ointed -(,0 

the v,~:cicu8 CelTG1'el "')orvicc:S befol'':; vhe dc.v0 of ~i:x::x; that liemov..u.1(lum. 

1;:. may also De mcntionc-.l t.hat lihile deali:'lg Hith 'c,he 

above i'lemorc:..tum, this vurt ill thE; case o£.' 1'ler-vyIl lJcutinn.o <:.: Ors. 

V Collecwr of lli"toms . Bomoay L Ors ( ) observed the t these 

)?linciples were 110(, [l.p J.y re'Gros
L
6ctivoly but ;lere f,iven effect 

frcm the dL.GL of ;,heir i:;,we, subject to c8.!.'G:..tin reserve.dons with 

vli:licil \,re arc not ccnccrned. 

o ( 1) ( 196f) 3 s . C. R. 600 

~~~L ~~ ~ . It argued by the learned Solicitor Gener'dl 

that whatever might be th postition in respect of the employees 

in other Central ~ervicc , so far as the clerks , sufervisors am 

:in' tlpector;3 tirJder ttJ.E3 C 

d tr",l Board of 
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. (1) (1966) 3~. C. R. 600 

jt:... £~ 1 ,!~ 

- J ~ , '3 ~ 1'1 J7.~ 

Ie has next boen arLued. bJ \ihs 1(;un:1ed :::iolicitor General 

that whatever rniE;ht be t,he posi.:i;ion in respect of the employees in 

other Centr,)l o..)orvices, so far as the clerks, w£;e rvisiors ancJ. inspec00rs 

l.:.nderche Ce.n.tral Boarel of Heverru.e are c,ncemed, b. c.ecidon was ~.ken 

that for i,U1r,oses of pr-.;moticn , the perlll£l1l6nt employ68":; shJJ.ld hc:ve 

precedence before nou-perm<.nent employees. (ilt atc.enticn in this 

connec0ion h8.':; been inviced to letter dElz"d I.-Larch 15, 1<758 sent by 

the Cen-(:,ral BO::llU of l:i£vern.le to All Collectol'~ of Centn.l ~ci.Je. In 

tlus let eel' there ,vas a reference to an ec.rliar Reer <i~rcec. Jul;y 3 , 

1957 from the B c:a:i.-U and it He .. S menticnec. that t.he instructions 

contained .Ln the earlier le cter that for lnri; 0..;e8 of .i.~rcl!lotim from 

rr.~~listerial grc1.de to inspocton, gr<....cie , l:;,ermanent clerks If mld ::.il'6t 

be cOll;;:;id,HCJ before considerin[, perdons 1-1ho .. lert; [len- permanent , u~CUld 

be fella-leci :11 respect of promotions to other Lrd.c.os 0.1;:;,0 • .lhe o..)olicitor 

Gencrc:d accora.:inbJ.Jr ccntends that the directions contb.ined ill the 

l\.i.emorandum dated D0cemb31' 22, 1959 that it crulo. llot aprJJy to cmployeos 

up ointed before: "hat dECce '.1 culd not held. good in t.h<.; case of clk rks, 

supervisors anc.. insp~ct.ors f\lnc'c,icnini.. un~,.e ri:.he O(.nt.:".l Bc,c.rd of J.t8V8.ilU.e. 

It is, in rurepinion, not ncessary to 60 illto "his a~i ect of the mA-Gter 

becau.:,e ~':e find th,t the Cent:c 1 Board of l "'verru.e . a::; pLr let.'~,;;r dated 

~W.G .. H:)t 27, 1971 aCldre.::,sed t.o c..ll colh,ctoI"s of CE: nt 1" 1 ....xcise Gave fr..;;~h 

inst_ucti :ns l~E.g-:;.ro~lb the principlss of sen":"ority. In t,his let.I~Gr there 

VIi....::; a reference t.o the fi'ice ·!emorcmdum d ted Decemoer ~2, 1959 

it: Sled by trJ.8 l'·ij.nintry of Eome i.ffars and it l:a..., stated: 

I In superession of all previous orders on the subject it has 

nGl been dcciued thc.;t, in so far ad0hE. I.!.O!l-E;azet"Ged staff 

:in the Cenc.r1il ~ci3e w.storns Wld Naroctics De.ra ::ttJJle!lts Dnd 

other subord:inatc office..., are concerned, tts seniorUy of 

J.Jer..,ol1o o.p_ ointed to v.::rious posts and ser,ric:;s Riter receipt 

of thebe oi-liers shmld be reGulated in acccra.e.l1ce wit.h t.he 

hinistry of Horne affairs O.Hs XEff refe:.reJ. to aoove. I 

It "rruld f011o\" from the c bc.e uhb..t so far as the rLn-gazett,ed scaff 

:n the Centrc:..l Excise , cUt-toms and Hoarcoticb DeIR rtments and ~ 

other suborclina:ce officers a,-'e conCerned , the qU8sti 1. 

to be decidec.!. :in accordance \·,ith th€ Office t-emorandJ.m d8.ted19-10-1959 

.1.S the said office l'~emom,i1d~lm has.1 oxce t in Ct~ :.:t.ain cases ut.h ,ILich 

\-Ie are nc::' COlC8I!1-8d" apl.-.lied the !'lue of seniority contaJ1ed in the 

N..nexure thr.:'t.o :l11y to employeeS apl)ointed. after -ehe dace of ttat 

Hern ° rcmaum, there is no escape franLhc conolusion that th; seniority 

of GanaiJcthi Bini and ELavi Var·lla " respOl1dents, \.[ho were a.p. ointGcl prior· 

-e.o DecC)mbel~ 22, 1959, Hould 11lva to b::: de061m:in€d on the bEtt>is of their 

len;:;0h of service :in accordance with office LeIJ012 .. nd.J.m dated J.me 22, l (Jl. _ ~ 1°/tO ,orit net en le baoiE 0' ,he dooe 'f their c nfi_oim. 

~ ~>-e 9~j, , e>Jn l~o. 50 £9 the Ie rned Solicitor Genere.l 

ha s re ferreu 

8110 Harch 27, 

de fR rture fr 

ed Janua - 28, 1952 April 20, 1961 

for t e benef't p 

~ o~ members of 
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anQ not on She Da.,i s of the ua-cc' of their ccnfi!'nation. 

In Civil al'tJeal l'JO. 50 of 1969 tr..e, lc(;~rned ... vlictor­

Generul has referred -Co ofi~ce Le~,loro.:num date'} JUllllaIY 28, 1952 

1-.pril 20, 1961 allO harch 27 , 1963 isrued by the 11' :inistry of Heme 

•• ffain; to ~hOH a depar,-!.;ure from the rule of senlority fl"(Jm th0 benefit 

uf members of sc.">J.euuled ca;;:.t.e& anu -,chec.ul_d stribes. c:~ ice 

hemor,-.llc;.~m datecl Jauu&r/ 23, 1952 makes i)rovibion for comlIlJ1lal 

representation in services for CEtndidates ,J.::lone:ine -jO 8chcLiuleu 

cas.:.es an LChCdtll<Jei -\:'ribeJ as also the ,lU;.,lo Indian COHluli1ity. 

'l'he l-lemorandum e,i ves [, mc:dbl ros-cer i.'lnch shculd be: oI\.'lieu in 

filJillg the v2.c.::nciec . ?el"'suf3ul of tlla HemOI':mcb~Ul s11ol'[o 'vrJ8.G it. 

l'el atE:s nJy to recruitment rJlu has nothing to cto Hitb tte nUe 

of seniority. 

Offi ce LemorawlJ.1.~il datec:. _'1.pril 20, 196 1 aeals Hit.h -me 

, ilcJ cion of seniority of c3ir.Jc-~ reclUi 1.8 'v/ho H e:l'C eonf.:i.rmau in em 

order dil'ft:ru1t from th8 original oreler of merit . i~ccordin6 to the 

Nmemorc.~ c1illl , it often hap_ e...l1S chat a scheduleci. ci:_,,-t:.e er uclleCiUled 

'briDe catl(l_icla"Les CCCQPyin/;; a la-re r pos:;'~iCliJ. irl t.ae n~erit list it 

[1Pl)ointcc.~ perrlRnent:lJ to a aleserved vacallc/ , uhile canCtiates occupying 

a lo.-rer postion in the modt list it ac)~ oiL1c,ed permB.llencl;/- to a reSer-ve-<i 

v&.ccmc;y , "Ih ile c[;tndidut..:.,-- ao cv,-,: him in the Iil8rit 11.s+. are not 

apI_-Ollll.eu. at that tJlIl8 . If 8.I.CL. cbnda1il~J are &Pi.Joi;:l~e,",- }1l the 

foll_ OI{in,-, year , ~hey are not G!lGi ~lGd to a hi€,her seniol-ity on the 

grrund tha\:' :in the 1-,reriruo y:;F.".!.' tney had. obta.i..ned a hii,oher posi tioon 

:in th8 merit list . L, is pla n chat. thebove offico lle,_~or8:"lLilln' d_G. 

not de2.le. \-ii_tll the qu:cscion of senioirvY on the basis of length of 

::>erv"ice as contained :in Office Lemoranci).lll di -~cd J~me 22 , 1949 blJ.t '.-/lth 

the quesdon a::; to v!hat \~ uld be the eff,c:ct if a dil"Bct racmit schec.uled 

ca..::te or 3cheluled i:.:i.rbe c.lac1i &:t:.e throil[,h occupying a l<.uer position 

:i1 tho merit list , i., eonfirmec. oarlier in a reserved VUCOXlCY. ~Ie tire 

in the prese..l1
J

;:; c..,e not coneIned 1-lith any merit lis'c nor 1lith EIXJy 

question of seniority Da::;ed on meh a lisl:. . As such , Office i-'iornol1ll1dum 

d. "ed "i)lU 20, 1961 is al.,o of net any IDaverial help to -ch.e c.Pt-loJJ.an"Ls . 

It ma,,,.- be stated -:-,hal:.;:'ho CourlS8l U :(01' the ct1-. e~~ro1"LS in the high 

Court ooneedea ch,_;:; the above hemor-a.d.un had no direct relevance in the 
p r esent. controversy . 

,£he third l"emOnJldum d<... ted ll,al'ch 27, 196,3 referroci to by the 

le2.rnec. .;;olicitor Gen~r(;'_l deallJ uith the subjt:cc of maint.(;;lla.ncc of 

ei'fGct. to th(;;; reserv~.cions provided for tiche'-'.uleLL 
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ca~t ,,", ella. schecu1 (I. tr'~bec ...n Cent.r<..l GovenJJIlent uelv.i.c';:;2 . Lli8 

LeITlOl\' . .t1dum hab bear_n[. only on th8 <;uosiJion of recluitIlBn:. proviCl,es 

no Qluelin::> for det..;rmin:J.ll; ::.;enivr:ity • . 18 iJhus , firu. thac n on3 8f the 

thrvo Ofi'ic::. :i'lcmO:CLda l' lieu uJ.-'on by the .... oliciGor GencrJ is of allY 

materi<.l.l a:J",istanc .. to the a. 'l."eUa.l1ts • 

. ,e may no .. 7 auv ,rt to the .'.emO':T,U·,"m dated JlLe 19 , 1,63 ',Lssued 

o thE- Directo_ate Gener,~ vI' 11e1ach .... errico..:. • .t.J meniJ-,-wsa. earlier , it 

Has afc r the I\...ceipt of this hemord,lldum t.h,'vGhe se~ority 1i""t of 

class III em1.,loyees of the lrov;;..rilITK .. nt heclical ..>to1'e8 Depot , I~(3,nlal 

viaS :revi.,ed 1:"ill...1 the ene _or'itJ ',.as deterrnjneci on the Dix bois of che 

d ,te of confirmation an"" not en th8 b2.. 0is of lcnLCih of service . fhe cbove 

han0:J .. d.llJllm from the l)irectol'a(, ~ GEO-neral of health services expres;;,lJ 

raferf:; 1,,0 th-: Office i'lemOl'D.-Ylci.nn dc...iJOo. December (2 , 1<;;)9 isrued bJ the 

'.1.nisvI'Y of rl me Affairs and :Beeks imp1ementLdon of tha'c, . It is no 

doubt tru6 thct a a.ir_c cion \ias t;iven in '::'hc i.'lt:mOrLllQL~rn of the IJirCc,olat.e 

Genc:n~l of lIea1y,h vervi.ct.:i.:> 't:.hat fJche~.lll,;u caste [.110. schedul,;(i '~ribe 

calluidGtes canfrjmeci iu reGerv(;J. vaCDncies .... houl(1 be ru.nkea. ;o,t:;nior to 

temOI'D.r:r; :i.nClJluinE, lluasi- p .rnent __ e r:'ons , irrespcc~ivt,.; C£:'l(..i:.:· postiti:n 

in th~ ,;eniorit.y li:...t , rut ,-,uch a ail',cticn 1·:ent be;; and tho mlb of 

Leniorit.y ~3:6t.,-Wt-",..t€~-a-E:t3:~,;,~"""~wEoQt,cont, <.. ned wGhe Office l'Lt;ffiOI"'dJ.ldum 

dated Decolnber ;~2 , 1959 iS~lleQ. b,/ the Linis'0ry of haue .~ J'airs :X:m :in 

l' _spv cJ(j of Gmploye€8 &p.Jointec.. oefor(. I~rl,!:' cl~'tc . ... s mu~1t.Lnea ear::!..ier 

ofiicu ~.l.mOrL.[lQ~lm de Ga(l J ecvillh ,r ;..;;:. , 1(/ 59 uiQ net disuv::cb the so::;niorty 

of Gener 1 GO'h;rnrlLn-~ lJlllployeu ..... iVho hau hJ:n o.l)!:--oin(,ec ~ l",rior 

00 -Ghe u to of thc:;,c, LeffiOl'i..J1Qc1E e:,~ cept J1 ce;:'tc·in roses , :i.~h .J.Lc11 \, G 

are llot concerned . It, i:., nOG clisG.pte(1 thi..t accor.::in;., 'vO tll:.. ovcrnm..nt 

cfinclii." l.lloc~ ('i 8l1 of Bu.sines.J rulen , 1961 ben", Ll qt;..e::.;t-icns relac:U1b 

to reclUitmcnt- , proliloti:.n [,n" SQn::" oirty in G0l1trl..l ..>ervict!& like vIle one 

\lith l!l!i(;h ,IG ard conernel... , have GO h, Qe0.1t v :Lvh b;:r th':: l'1ini~ ~1''Y of 

_erne •• ffail'"" • .t .. S .::urcw l\UTIlar a..'1.(;~ Tara C'n&n _, J&irl , rCt,Ollusnt , isre 

a .. JOlnte~. 1 riOT to J)"c·"mb", I' :!,~-.; , 19)9 t,l1Lir s2n.i..or.l.l:.y 1;JC' ..... bOVeI!lLlc:nt 

by thE. ruls of 1eni:,th of ~crlice (}.s cont<.. noe.. in Of .iCd l'leD'lOl'a!ldum 

dated June ~2 , 1949 <:n .. not by the rule basec. upon ,.I.at.e of confinH:"T..lOll 

af3 c nl.e.ineQ jn t,he JUln XU!'-: -Co 'l,,he i,CmOrfu'1J.u.m ClL.t3d DeC8itlbcr <:.2 , 1959 . 

k n 
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to tl:e CCoSE; of ... losal lal :,,, nclon V un';'on of Ino.ia. (2) whsrein it has 

been laid ciomm tha~ tho ::.ervice rules may be fl';..LITLed 2nd. altered uni:a 

unilaterally uy the Gov..:rmnen"t, . No oc.;u",ion for invokingche 

above dicwlil. arises :in~hi~ case beCB.W-J8 the lo.r1(;\.2. cou:::cl f.) t.nt, 

Cl;ol1t,v'J 1I:!.n.., re::.pono.en(J~~ llave noc lj,uc,sr,iouell th - riJTI:, or tr.JC 

UOITcr[ml.l:...l1t to fr~!llc an~ l£,.ter .... mili.ceralJy the ser·.ri·...., ~:u18s . 

~/­

>vd/­
..,d/-

J .1~J. . bhaJ.£.'v ••••••••• J. 

I.D. ilia ....... ••• J • 

tl • .!.I,. . Kt!.anna ••••••••• J • 

. / (' K ,;0. - ~. • .i~ter ••••••••• J. 



mARTIY. DZJZ TAR VIBH G. 

Copy of cOI11l11unicc.tion letter No.45/1/74/SPB-II dated 12th Ipril 
1978 from the D.G . P&'l' Ne\'J Delhi to the D H.T.LuckrDH etc. -.'kfk. 
Subject:-Preparation of Circle Gradation lists of officials 

belonging to the cadres of Clerks, Sorters, Telephone 
Operators etc. in the operative offices aDpointed 
during the period from 22.6.49 to 21.12.1959- Principle: 
to be adopted. 

*.'*,*,*, 

I am directed to invite a reference to this office letter 
NO.45/17/57-SPB-II dated the 30th April 1959 containing princi­
ples to be adopted for preparation of Circle Gradation List of 
clerical and allied cadres; this office letter No.45/2/72-SPB 
dated 7.10.1972 forwarding a copy of cabinet secretariat Depart­
ment of personnel and Administrative Reforms Office I1emorandum 
No .9/3/72 Ests (D) dated 22.7.1972 along''lith its annexure regar­
ding general principles to be folloHed f or 'determining the 
seniority of various cater;;;ories of persons employed in Central 
Services conse<uent on the judgement of the S,upreme Court dated 
4.1.1972 on Civil Rppeals Nos.1845 of 1968, 1846 of 1968 and 50 c 
of 1969; and this office letter NO.45/2/72/SPB-II dated 28.2.73 
containing certain clarifications in respect of the instructions 
conta ined in Depc.rtment of personne l and Administrative Reforrns 
office l'1emora ndum No.9/3/72-Ests (D) dated 22.7.72. The matter 
has been further exanlined in detail in consultation wit.h Depart­
ment of Personnel and Administrative Reforms and Hinistry of La''i ' 
Justice and Company affairs conseauent on the judgement of 
Orrissa High Court date 14.8.74 in Writ Petition No 65 of 1972 
and the judgement of Madras Hi<;,1h Court dated 2.1.1974 in \irit 
Appeal No.240 o~ 1972 and the follm·ling decisions have been takE 
to revise the seniority of Clerks,Sorters,Telephore Operators 
etc.ap~ointed in the operative Offices of the Department betweer i 
the period from 22.6 . 1949 to 21.12.1959:-

2. The seniority of all persons ap--)ointed to the cadres 
referred to above duri!ltq the period from 22.6 . 49 to 21.12.59 
may be revised except in the cases of the categories mentioned 
below on the basis of length of continuous service in the grade 
as \vell as service in an equivalent grade in accordance. with thE 
instructions issued in Ministry of Home l"I.ffairs Office .'lemoran­
dum No.30/44/48-ADpttS date 22 6.49 (reproduced in Director 
General's General Circular No.23 dated 5.12.49). 

(a) The persons who were initially appointed as Clerks, 
sorters, Telephone Operators on an adhoc basis as 
unapproved candidates and were subsequently exempted 
from passing the recruitment examination by virtue 
of their having put in a particular service limit orFi 
a particular date 

(b) Persons who failed to pass the confirmation examina- I 

tion v-lithin perioj and chances prescribed in the RulE. r. 

(c) Persons transferred from one circle to another from 
one ann of service to another etc. under l ule 38 of 
P & T Manual Volume N after having given a declaru 
tion prescribed in the rule ibid. 

The seniority of the c utegories of persons mentioned 
above as an exception to the general principle may continue 
to be fixed in the followi~g manner:-

The seniority of the exempted category of persons 
may be fixed Vj counting their length of service in 
the grade from the date from which they \'lere exemptEd 
from a opearing in the recruitment examination. 

The persons who failed to pass the conf irmation 
examination within the prescribed period and prescri 
bed number of chances may be fixed from t he date of 

their paSSing the confirmation examination in the 

Contd. on page ••••••••••••• 2 
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special chance or from t he date of their being 
exempted from passing the confirmation examination 
as per the note (2) below Rule 254 of P & T Man. 
Volume IV. 

The seniority of transferees under Rule 38 of P ~ 
Man. Volume IV is to be fixed according to the 
prmvisions of the ~ule ibid as amended from time 
to time and as it existed at the time of transfer 
x~~x of a particular employee. 

3. The promotions and confirmation made in the L.S.G.~rm 
prior to 4.1.1972 will not be affected conseauent on revision 
of seniority in the manners mentioned above. In other words 
the Time ~cale Clerks, Sorters, Telephone Ooeraters etc. 
promoted to L.b •• before 4.1.1972 and not c~nfirmed in that 
grclde on the basis of old seniority Hill not be reverted from 
L.S.~. even if they become too junior infue Time Scale cadre 
on t r,e basis of revise seniority to Mxxx be retained in the 
higher grade. uuch of these officials as have been confirmed 
in L.S. • after 3.1.72 on the b(Jsis of old senloritv v,ill 
have to be reviseEl on the basis of their revised seniority 
in t r.e Time Scale cadre. For this pu.cpose it may be necessa­
ry in some cases to create permanent superanumery posts in 
L.v.G. cadres to accor:lmodc:te the liens of the persons I'ho 
ll'lill become senior on the basis of the revised- seniority. 
The full details of such cases may be int imated to this 
of fice for further nece",sC'ry action. 

4. Expeditious and time bound action may be taken to 
r. viseQ the seniority gradation list~;, if necess",-ry by 
creating special cells in the Circle Office for the purpose 
It is n.quested that the review of seniority in the light of 
the decisions beincr communicated in t:lis XeXim~NXID:~ 
letter should be completed. within a pe riod of tHO months from 
the date of L .sue of this letter and compliance reported to 
this office. 

Hindi version Hi.Ll follow. 

~d/-
Assistant Director General (S:n 

(&PN) 
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U Llton 0: In it < nu Othr::> r'E', . • •• • 

p""lctfuL.y 8ub!11its < s unur'lr' : -

of 'l''''lo - JoD1i u. lCt t10DC" < i d on th~ b~, 81::" of n ch soniority 

th() pror"otiollS < r"l roiq'"" to b~ • ~ cio to th~ POf"t of th~ 

on th .... Ec:.lo of snn:.ority proviu"'u in th'-' l:otifict tions 

d<.t~ a. 22 . 12. 1 ')59 L'nd 12. 4. 1 'i78 , for th" rot sons . lr- <. dy 

di spost l of th'" rit Df\tition in tht" lntorn.pt 0:: jUstIce. 

COl n '" /It_afo'r£ / 1 r"".J,. T.~hh"" "t:;.u onnr 
pplic nt. 
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IN THE: HON'BIE HIGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCYJ:WW BENCH), WCKNOW. 

Civil Misc. Application No. of 1982. 

In re: 

Writ Petition No. 1210 of 1982 • 

Ramesh Chandra Saxena ••• • •• • • • Petitioner 

Versus 

Union of India and others ••• ••• • •• Oppo. Parties. 

The humble petition of the opposite parties 

respectfully showeth:-

1. That, in the above noted matter instructions 

have to be obt,ained from the Department of Personnel 

& Administrative Reforms and Ministry of Law which 

is likely to t.ake some time. 

2. That: in the circumstances, it is desirable 

that hearing of admission and the stay application 
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be postponed for a period of three months, during 

which, in order to safeguard the interest of the 

petitioner, an undertaking is hereby given that 

(c.l:"l1<sj 
promotion to the "20% LQlver Selection Grad~\ cadre 

will not be made. 

Wherefore, it is prayed that the admission 

MaF):n1J ana the hearing of the stay application be 

adj ourned for a period of three months on the under-

taking of the opposite parties that the promotion in 

\ \e;yK:J) 
the"20% Lower Selection Gradel cadre"will not be 

/ 

made in the meanwhile. 

Dated: Lucknow the, 
/ L...~ 

(Advocate) 

April Q. 1.. , 1982. Counsel tot the Opposite Parties 
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IN THE HON 'BLE HmGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCKNOvl BENCH), LUCKNOW. 

Civil Misc. Application No. of 1982. 

In re: 

Writ Petition No. 1210 of 1982. 

Ramesh Chandra Saxena ••• . .. • •• Peti tioner 

Versus 

Union of India and others ••• • •• Oppo. Parties. 

~FIDAVIT ON BEHALF OF OPPOSITE PARTIES 

I, Raj Kumar Bhargava, aged about 49 years, 

son of Late Shri S.L.Bhargava, resident of 6, Posts 

& Telegraphs Officers Colony, Aliganj, LUcknow, ao 

hereby solemnly affirmoiil and state on oath as under:-

1. That the deponent is the Divisional 

Engineer, Telegraphs, Lucknow Division, Bhopal House, 

Lalbagh, Lucknow and is well acquainted with the 
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facts deposed to hereunder. 

2. That in the above noted matter instructions 

have to be obtained from the Department of Personnel 

& Administrative Reforms and Ministrj of Law which ' 

is likely to take sometime. 

3. ~1at in the circumstances, it is desirable 

L L-
that hearing ~ a~'8sioa aad the stay application 

be postponed for a period of three months during 

whichJ in order to safeguard the interest of the 

petitioner, an undertaking is hereby given that 
V V 

(C I ~)~.) ) 
promotion in the 1120% Lo\'ler Selection Grade" cadre 

will not be made in the meanwhile. 

Dated: Lucknow the, 

April ~l ' 1982. DE;PONE;NT. 

V E R I FIe A T ION. 

( 

I, the deponent above named, do hereby 

verify that the contents of para 1 of this affidavit 
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are true to my own knowledge, those of para 
.0 

are believed to be true on the basis of information 

derived from perusal of office record whereas contents 

of para S 2.. t.... b are true to my belief on legal 

advice. No part of it *I is false and nothing material 

has been concealed. So help me God. 

c 
Dated: Lucknm·, the, 

April j, I 1982. 

R
.))~ en I 

(0 
DEPONE,NT. 

I identify the deponent who has signed in 

my presence. 

Clerk to Shri B.L.Shukla, 
Advocate, High Court Allahabad,Luckno 
Bench, Luckmow. 

Solemnl¥ affirmed before me on this 64 ~th 
day of April, 1982 at 4. a.m/p . m. by the deponent 

who is identified by Shri 1'4 ,p, s:'Vt 7vl~ . ' clerk­
to Shri B.L.Shukla, Advocate, High Court Allahabad, 

Lucknm'l Bench, Lucknow. 

I have satisfied myself by examining the 

deponent that he understands the contents of this A ~ 
affidavit which have been explained and read by me 
to him. 
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IN Th"EJ HO N1Bl ,E HIGrl COURT OF JUDICA'lmtE 
. AT AILAHAB AD~r;urJK T\fJ-vr BE I\CH 

ruCK NO v] 

I AM :lpps a.ri ng asche CeITi;ra l Government 

r;tanding C:mnse1 9 0'] b :. hp1.f .:; } 11,pplic;8.nt/ .. . 

at ntral GovE. rnms irt 
S'canc1ing CounSG l~ 

K ;/ 

I 
I 

I 
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tier llst s of .0'Q1. '\.he off1~ s, \be ofti cial .1'0u 81 t ir: 

mould 'take Place , ir -:be new 1~ ncFn/1or 118\.; 'lh8' 

1\ ~vo..Gl. tP 
would have leer, a~1f4'"eO to hiro~ hE' .eer. or1f~rally 

re crui ta d iT" hat UTlit or 1ihe 1a ~ 1' .... en W d .y ~e 

it" mart , vtn 1cheve l' 

1 s The lower. 

l' O'ta:- '1TH-refer of off ic1als, Who are [101; teI'mar:Elnt in 

he r~Yial a lIroval of 'tihS Hea d of CiI'cle/J\dro1t'11 Eftl'a-

iii ve ~ff to! • 

2. WheT'! ~h 01'1'1 cit: 1 1s trsr: ste 1"1'e.j at. his OWTi 

w1ll r al1l\jurior ir "Cbe fI! da'tior, 116 v of t.he rtW un1t 

to t,ll 01'1'1 clS:Is of "h€ ~ u,-,1 t or the (leta or wh1.dl tbe 

tI· .. · rsf~r OI'd:'r 18 1sSU"a , 1rclud1rg nIP() all r~s 

Who ha va ~ er. a ,rove d fa r a' o:ir wm~r t t.o lib 6" fJ.: ad!! 

:3. If' 't("~e o1a aro "he !'lew ooi 1,; 1'I'Oro aI'" s of 0 

~ 
wirer u i1i f lJf tbe reure of' rOmo'tiion to (1 hifjtler C8~ 

/ 

will retnir. his 01'1 ginal ~ rior i'liy 1r tihe f1.'8 dntior. 

l~ t of the wide I' unit. 

~xamPle ( 1):- ~ PoS'i.. office cJerk tror:'f'erre d from 

}~h sarH Div1sior to Kl..ra Div is10fl i n 'the SErne c1rc1e 
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will not loBe' hiB e=y-;iority ir the Circ.le aradnttO!"l 

list for Promotior -1;0 1;he 10\'Pr ~ 1? ction #e.~. 

Jr,,;1reerir g C lark, ever urder the ~nme liE'l.' will huve 

hi B ~ T"iorh.y I'e' Vllate d .om in vheDivisior; a 1 Elf! d 

'the C irc Je rndp,tiot'l Li -'I" of i'r tlreerir g C 10, rks ir 

of'l'ela orcS lJ raters aTHl "Jrig;i.reer1r, clerks is rot. 

COmmon. 

Division 'to the F. Divider. will hiWe hi~ f€!riorlty 

Circle fi~d ir <..ccore.arce wi"t.h sui-rula 2). 

Divi Pior. to the )omJoy G.};.O will hAve ni A ~r-iori ty 

fi~ d ir @.'n( AtiOl'1 liBt of' ),0 a.v ~'}"d 'in1tJ<b:~J<bdt::mx 
.-( ~ 

8S also of Omb e...v Oi ty Urita ir sccorc1ar.~ Wilih SUi-Rule 

(2) as the 10m. e,y C il;y Ur its aT'd tne iufAs~il Uni 't~ h eve 

lIer,. ta #OdAtiOt'i l1st;; for Promot ior. t:> lower 8e Je ctier 

::]xsrnPJe(v):-.t~ clerk t.I\.>.rsterxed flOm ore ,]!Ofle to sr:o·\.b6r 

1i ~ tet"tS l1 ......, 

ir 'Che L: orgflr1f~£d~1or. will hH"f~ niB Eeniorl\.y 1'i~d 

ir tOe ,,)t'ttda'tior 11ft, of' the few Zore ir aCCord ra3 wi'q) 

sui rule 2). 

rm ft"e rot. of f lei 31 i.r l,!'1 ste r r~ d f r'om or e ur it 

\.0 nro\;he r will re\.Air his leir 11"1 t.he old uni " ur til 
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'1' \M. iiI 
he enr itE' aecotnrdQ!C1Awd t.. A r.ew ~r.1 t; pecordir g to hi ~ 

81t1orr ir 'l,.he '('IElW ur.it. HP. will rO'C howr.lver have 

ary claim 'to aP itrek '00 hiF old uri":; ~ver thou hI!} 

holce lier there. j\. deelnrntior to the eff1et that he 

thie rule , ard 'that , he will TO' have or.y claim 1.0 fJP 
-

01) 

it flek to 'thO 010 urli t. , Ehou Id ite Oitliairc d . e fo re EC' 

offi ei a1 is ll' tn sferra d ur d! r 

revila~ to vtlictl an of'f'ic1al rn~r Ie er1tlea.y vil"1.ue 

Whlcil he is trllrrt'el'red will , ol'dina1:ily , .e forfeited 

'jl cve.. 'i'\'V .Il 
( i) 'lbe trnrsfer of ar official from Ore ~ of 

./, 
he Circle car J.~ 

ti llowe d Or ly wi"ttl i;he r soral n" rove 1 of the tie Rd of 

Circle 01' l"!'adS of Circles corcerred . rd Ell. jPc't "LO l.h9 

follow it', cOr, Cii til orB :-

he if! holdirg; and 

erev€'T actli tior ().l <p alif'ica Ci.o!' 8 nl'e Illcriite d 

for a 0 iT" ~er. t to a ~rliair lio st e. g. miT'imum 

hei gh~ , free dOm from colour kir dna fI3 , e'te. t'or 

lihe Post of 'I Je OT'l~ 0 rfl.tors , the 
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a l1cart mOUld sa"L1sfy U1ocf" cor d1li1or s 1r all 

rF r~ cts; WnE" reVG r frY t.roir ir g i s ~ qu1re d ~pli:x 
;.;( ...., 

,,' ~~:e~~ ,x OI' 'Pre scri.e d i'or tbe Po s'(; , the 8) licart mu at 
if) 

undergo 'thal. tra1r1t"\g sI1v1ro'ac'tol'11y 8f\d 'lJne r10d of 

Su ch w' a1 r ir: g mu Ell,. ~ cove loe d .. Y t()9 0 f' f'1 c1 .... 1 • Y 
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IN THE HO tBLE CENT RAL ADHINIST RAT IVE T RIBU1'~AL 

CL,CUI:.r B3NCH AT LUCKNOH 

T.A. No. 19 (L) 

fumesh Chanclra Saxena • • • .~ pplicant 

Versus 

Union of India &others ••• Respondents 

Iejoinder 'l.ffidavit to the Short Counter 
Affiday.i t s,worn by S,ri R.K.J3hargawJ.. 

I, Rame sh Chandra Saxen'1, t\eed abo ut {4 
years, on of Sri 'Eam Chandra Saxena, Resident of 

244/ 84, Yahiya Ganj, Road, Luckno\1 dohereby 

solemnly affirm and state on oath as unler; 

1 • That the deponent is the clai mant in the 

above mentioned application as such he is well 

conversant with the facts and circu'Tlstarees of tlB 

case stated hel'einafter. He has alsoread and under­

stood the short counter affidavit f11ed on behalf 

of respo ents. Paravlise reply is as under; 

2. Thdt in ~ply to the content.'3of parap"~ph 1 

of th~ short counter affid'avit it is stated that 

Sri R.K.Bhargawa th~ then ivisional "::;nplmer 

is not a party , to the application nor he has been 

authorised by 0,_ posi te Part ies 1 to 3 to f ile 

short counter a fidavit on their bellalf • . s such 

p"the 'f n'ble Tribunal may be pleased to rejl:'lct th9 

short counter affida.,i t. 
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3. That in r epJy to the contents of paraglU ph 

2 of the ahort counter affidavit, it is stated th~t 

the a2plicanthas challenged the aalidity of the 

notific ' tion dated 22nd December, 1959 and 12th 

April, 1978 and has also prayed for detarrni.n1ng 

the seniority in t he claric~l.l cadrefrom ihe date 

of im tia 1 appointment i. 9. 3rd February, 1962 

along with all consequential benefits of promotion 

etc. 

4. That the contents of paragraph 3 of the 

short countel affidavit as alleged are wrong 

hence denied. It is stated that the not ification 

dated 22nd December, 1959 and 12th April 1978 axe 

bad and illo r'al as they prescribed that the 

seniority of the incumbent $lould be determined 

from t he date of confimation and not from the 

in! tial du te of appointent which is contralj' to 

the princi. pIe s (j:f laid down by the _On 'b Ie Supreme 
I -

Court in Pa.tllardhan's case, Chauhan's case, Baleshwa. 

Das's case. Also a co nsti'tutiona.l bench of the 

T1on'lie Supreme Court has held that the seniority 

is to be counted fron t he date of his a.)pointment 

and not accordirg to his daue of confir.m~tion 

in direct recruit class II 3ngire erine Officers 

association Vs. State of l'-:har1.stra and others 

decided on 2nd May, 1990 report:!d in 

J . Th~t the contents of paragraphs 4 a nd 5 

of the short count.er affidavit as Ctlleged are 

ve~ementally de:ded. It is stated that the validity 

of the office memorqndum dated 22nd December, 1959 

\las btxunder challenge before the ol1tb::e Snpreme 
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Collii't which ,,,as decided by this Hon'bJe Supreme 

court through a jUdgment reported in A. I. R. 1972 

. C. 670. The validity of the notification was 

not under challenge as such i tcannot be said th~1.t 

the Supreme Court has upheld the said drice 

memomndum • 

6. Th':i t the contents ofparagraphs 6 & ' 7 

of the short counter affidavit are vehement~llY 

denied. Itis stated th,t the notification dated 

22nd J)ecember, 1959 and 12th April, 1978 are 

contla.ry to the Tion 'b leSupl eme Court judgment, 

as such it is b.ld and illegal. The pe ti tional' 

1s entitled for detel'} ination of 11is seniority 

in the clarijical cadre keeping in v.:ie w his 

initia l date of appointment i.e. 3rd Febru:.... .ty, 

1962. According t o rule 38 of P & T mmml3.1 

Volume IV, the ap plicant is entited for 

seniority at the circle level on the basis of 

his initi~l apPOintment i.e.3rd F8~uar,y, 1962. 

HO't'1ever, for the purposes of the divisional 

level seniority, it may be deter".~ined from t:re 

date of 4th December, 1967. 

7. That the contents of paragl'~phs 

8,g and 10 of the S:l ort counter affidavit 

are vehementglly deniec3. It is staten tru t the' 

applicant is el1ti~a. ~d fol' seniority u t the 

Cilcle level keeping in view his initial d~te 

<'J__ of appointment i.e. 4th:r ecember, 1967. The rUle 
~,~'-f .... 

38 of the of the P & T Vol. IV is not being 
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properly unierstood by the l'esponients, 

as such it is not being rightly applied in 

the case of the ar'.t licant. The date of 

confirm'3. tion cannot be a cri~rion for deter... 

minqtion of seniority as the ... confirnation 

1s done keep.ilg in view the permanent vacancy 

at the local level in eveIyoffices. The 

~pplication is full of merits and deserves 

to be a llowed ''lith cost. 

Place: Lucknow 

Dated: DER)lENT 

VERIF IeAT ION -. r ___ 

(4) 

I, the above named dep onent do hereby 

verity that the contents of para ~rap~s 1 to 7 of 

t~is affidavit are true to my personal knowl~ge. 

Nothing materi. 1 hetS been OJ ~ ealed and 

no part of it is false, sohelp me God. 

Signed and verified onthis dnyof 

April, 1991 !3.t LucknOl.,r. 

t ",,«-,(J, ~~ ~ 
DEION.c:NT • 

I, identify the ...ibovenamer depor:e nt \-/ho 

has signed before me. 

Advocate. 

j 
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CEl.\j'J:RAL ADMINISTRATIvE TRIBUi\lAL, ALLAHABAD 

CIRCUI'r BENCH 

LUCKNO';,I 

'l'.A. NO. 1031/87 
(W.P. NO.' 1210/82) 

R.C. saxena 

versus 

Union of India & others 

Applicant 

Respond en ts.' 

Hon.' Mr. Justicn U.C . Srivastava, V.c. 
Hon. Mr.' A.B. Gorthi, Adm.' Member. 

(Hon. Mr. Justice U.C.S., v.c.) 

This is a transferred case under section 29 

of the Administrative Tribunals Act, 1985. The 

applicant originally filed a writ petition before 

Lucknow Bench of the Allahabad High Court challenging 

the notification dated 22nd December, 1959 and 12th 

April 1978 as void and for a mandamus commanding the 
~ 

Respondents to coun't trb:fs~enioritj from the date of 

a npointrnent. 

The petitioner started his service in the 

postal and Telegraph Department of Government of 

India as time Scale Clerk. In the year 1967 the 

applicant sought his transfer from Kanpur DiVision 

to LuckDC7il Divis ion on his reques t und er p:l ra 38 'a 
Post and Telegraph Manual with the result he was 

in 
placed at bottom as per rule! the new Division. 

According to the applicant that for promotion to the 

post of Sec~tonab Supervisor from the pest of Clerk 

:in the seniority in a circle like U .. p. circle i s 

taken in to account not di vis ional seniori ty in 
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which even local and casual promotionaf arrangement~ 
-;:- ' 

are made~' The confirmation on clerical pos ts according 

to the applicant are made amongsr the clerks on the 

basis of allocation of permanent posts aroong the 

various di visio~ and also ignoring the bas~ length 

of service. The applicant's seniority on the basis of 

his confirms. tion in 1978~' 

In the Office Memorandum iSsueC/by Home Minis try 
provided 

Government of India dated 22nd June 1949/length of 

service aIXl nok confirmation to be the basis of I-

determina tion of seniority while office memorandum 

of 22nd December, 1959 which provided determination 

of senior! ty f rom the date of confirma tion nei ther 

touches clerks not even otherwise applies to him 

as he was appointed prior to 22nd December, 1959. 

'rhe validity of O.H. dated 22nd December, 1959 

which he has challengerl was not decided in the 
R/.l (; L 

case of ~ Verma. v s. Union of India (AIR 1972 Be 671) 
---=---~--.-----~--------~ b 

did not tOuch the question of validity and the seniority 

may be determined in this case as the same is arbi tr~ry 

discriminatory' am results into valuable long perioo 
lfl L k.1) {. 

of service/i£ks any rational basis ce.rtailing and 

delaying the chances of the prorrotion; 

The grada tion 1 is t prepared there!!f ter incI uc1ed 

the applicant's name and his junior inclooing one t'1ho 

entered in(s,..ervice some 12 years thereaf~r was 

confirmee as on 1s t March, 1977 .. 

The D.G. Post and Telegraph Vide circular 

da tsi 12.4.178 providing 'bIo ori terion in the same 

class of employees and similarly pla ced ha ving s<bme 

q-aalification and experience. tnos~ who joined before 

-



-( 

2'n:! :Jeeemher;l 1959 are entitLed to seniority with 

their .length of ser'OJ,ice lrrespeetive of ~e confirmation 

whiJ.e thOse Joining: later carl count senior1~.! from the 

date of confirmation~ This C.M. 1s col1fine::! to emp~oyees 

ar>,ointed betlieen 1949 an.'! 1959 1.'e.'l between the da tes 

of issuance of these O.fo'J.I;~ TJIle applicant has ohallenged 

the same also on similar grounds as O.M. of 1959.' 

The 0.1'1. of 1959 is in 'I:h~ature of Executive 

Instruction issued in e."(ercise ~f pOders g~ 
4: 

urrler Article 162 of the Constitution of India. In 1he 

absence of Rules the ~eC1ltive instructions partake 

the nature of rules. If statutory service Rules are 

framed urrler Article 309 of the Cons ti tut1.on of India 
, 

it is the statutory ruleswhich would preval. But in 

respect of matters on whic.l-t statutorv Rules are silent ... 

their place would s till be 'taken by Executi Va Ins tructions 
;-. 

which supplement the RUles though do not supplarsent i t.l 

'fhe O.M. of 1959 lays down the principles of seniority 

in Central Services. They have been classifie=1 into 

6 c2tegories.1 'l'he firs t category inciu·j es Ex Government 

serv nts, employees discharged because of certain 

diseases an:i permanent displaced government servants 

who \'1 ill continue tobe governJied by O.M. e.f noted. 

against these categories. The secord category is of those I 

who were apPointed in Subs tan ti ve capacity to a grade 

prior 10 issuance of 0.1'1. of 1959, the third category 

is of direct Recrui ts, the fourth ca tegory is of 

prorootees, the fifth category is that of transferee~ 

and tbe sixth is that of persons appointed as adhoc 

wi thout consul ta tion wi th Union Public Service Commiss-

ion. The O.M. which also deals with relati va seniority 

beb.4een Direct recrui ts and prom:>-tees deal s wi th the 

specific ca tegories separated wherever neces8ary~' 

, 
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.-The of ':ice Memorandum of 19;9 provides that 

one ~of the principle) laid down in the s ame is that 

permanent officers of each grade would be mnked senior 

to persons who were of ficiating in that grade and the 

effect in the same was that the same seniority mu.s t 

be determined by the date of confirmation and not 

on 'j}e basis of length of service as was provide:i in 

the off.ice Memorandum of 22nd June, 1949. The office 

Memorandum was inr:espect of those who Were appointed 

subsequent to the issuance of the same and not those 

who were a ")oointe:i earlier as theywere to be qoverne::1 

by l: he Memorandum of 1949. 

The learned counsel for the applicant contende::1 

that this office MemoraIXium is discriminatory and is 

arbi trary, hit by Article 14 of the Cons ti tution of 

India in as tmlch as it places those who wer~ appointed 

earlier but for ij1e some reaon or oth!.'!r not confirmed. 

po- junior to :those who were appoint...~ subsequently 

or othe.x;wise g~t confirmation earlier and in this 

connection made reference to certain cases decided 

by the Hon Ible Supreme Court of Indian. 

In the case of ~.fK, Chauhan and others w. state 

Gujrat and othrs (AIR 1977 s.c. 254) in Which case 

the dispute of seniority was beiJ.Teen direct recruits 

and promo t&es ao:1 it was obs erved that seniori ty 

will depend on the length of continuoUs offiCiating 

service and cannot be opte:i by later arrival from th:! 

open marke:i save to the extent to which e<:Cess 

promotlees could have been pushed out as indica te:l earli~ 

This case has no relevancy to the instant case.' 

In the case of B.B. Patwardhan W. State of - . . ~. 

MaharashtBa ( 1977 (3) S~c , 399) it was eZsNXvai also 
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a cas e of pronPtion seniori ty between direct recruits 

and promotees. 'The court in the said case struck d~ln 

Rule 8 (b) and 9 of the Recruitment Rules of Bombay 

Service of Engineers. The court observe:i tha t 

confirmation is one of the 't~l.r4- ~~W> ~~'~lf::" to govt. 

servants depending nei thar with the inefficiency of the 

incumbent nor on the availabili 't:y of substantive 

vacancy •••••••..• I 't shows that confirmation does not 

have to remain but. in said rules whether any employee 

should 8e confirmed or not depends on the sweet will 

and pleasure of the Government~' 

(1984 S'';C 226) the cou:-t pointed out that for the 

purpose of seniority a ,;,pointment to the service in a 

substantive capacity was necessary but thi,observation 

was made with reference to Rule 23 of U.P. Service 

of Engineers (Junior and Senior Scale Irrigation Branch) 

But the rule of continuous service will not apply to 

ev-ery case if dle rules are to the contrary for rules 

that seniority is governed from the date of confirmation 

it is the date of oonfitm<::. tion which will be starting 

point. In the instant case theEe is no statutory ru.1.es 

and in che absellce of statutory ruleS I the off ice 
hold ~,. .~ ~~L.L ~ 

memorandum will %RIe ~ silence, the statutory rules 
v Ii., 

are not there, the executive instructions are to 
Ir lJ~ 

continue to aPPly) In case the s arne are valid and not 

hit by Article 14 JDf end 16 of the Constitution" 

In case of H.V. Pardasanl and others vs. Union of 

Irdia & others (1985 2, S(;C, 468) it was observed that. 

length of continuous officiation rule will not prevail 
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where any 0 ther rul e of seniori ty is prescribed~q The 

supreme Court has also laid down that length of service 

will not prevail in the case of rules provided otherwise .. 

It was also a case of dispu'te between direct recruits 

and promo tees.' 

In the case of Del;hi Wa tar Supply and sewerage 

~122sal Commi ~tee vs. R.K. KashxaE (1989 Supplement I.' 

S'~(; 194) it was held bat rul~f length of continuous 

officiation should normally be followed if there is 

no statutory rules am not in violation of Article 

14 and 16 of the Constitution. 

In the case of y~K. Jaisa~al VB, State of M.P. 

(1987(4) sec 450) it was observed that normal rule 

of length of service would not be a :)plicable to 

determire s ~~niority in the case in the absence of 

statutory rule or executive memlJI'UIIlUIn or order .. ' 

In the case of IDirect Recruit 91ass II Engineers 

Officers Ass9..9iati,?n v~. state of Maha'rashtra (1990, II 

715) the Const! tution Benc..~ of the supreme Court before 

wl1t::h the ques tion of s eniori ty between direct recrui ts 
I..>~) i 

and promo-cees were in question, it was held that quoa 

rule can be prescribed by executi ve instructions in the 

absence of statutory rUles in this regard. It was farther 

laid down in the case onCe incumbent is appointed to a 

post a,c '-:ording to rule, his 51eniori ty is t.o be counted 

from the d ate of his ap!='Ointrnent and not according to his 
' -C! 

date of hip confirmation.' Coll2.ry to the above rule is 
I 

that where initial appointment is only adhoc and made 
officiation 

as stop gap arrangement/for such post/cannot bettlken 

for considering the s eniori t'<.J.; 

o .. M. of 1949 undoubta:ll y provides the. t if t.hos e 

who i i ere a TJpointed on 8emporary basis arc confirmed 
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subsequentJ..y though their promotion by ".ay of selection 

\·;as on t he ;~esis of merit, the seniority shall follow 

the order of confirmation a.nd not meri t but the O.M. 

does not speak of prorrotion tllhich one ~ts by" virtue 

of his len9th of service. The confirmation rule will 

apply only if promotion from various grades separately , 

or jointly is made on the basis merit and thereafter 

c(llfirmation took place. In the instant case, promotion 

has been rrade from time to time cn the bes is of s eniori-q 

subject to rejection of unfit on the circle level 

seniori ty an::l. not that on t he basis of seniori ty/meri t 

or on t he basis of meri t and oonsequen1:ly O.M. of 

1949 as such will not appllP to the instant Cflse and i:ic 

it will not then be neoessary for us to hold it violat­

i Ve of Articl e 14 and 16 of the Cons ti tution or other-

Promotion when mace on me basis of seniori ty 

Irejection to unfit the confirmation rule will have r 

play and the general rule of continuous length of 

service as held by the supreme Court repeatedly and 

by t he Cons ti tution Bench prevail t a s there is no 

statutory rule or valid order to the contrary on this 

behnl f. ' The same will thus apply to the circular of 

1978 which obviously will not come in the way of the 
/ 

applyeant. Accordingly, the s eniori t¥ of the applicant 

and those who were promoted subsequently will be 

govern~ by the continuous length of service notwith-
L L,'---~ .. ~ ~ 

s tanding the enqu:1lries uncertainty of oonfirma. tion. 
~ 

Even if confirmation has taken later on seniority will 

be 6ete.rm:i.ne:l on the basis of continuous offi cia.tion 

which prove:l to be pennanent post on which confirmation 

was also made. 

A qu€~s tion has been raised lIS to whether in 
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dete~ining the seniority asto whether it i. zonal 

seniority or c1rcle seniority is to be ta~ n into ~ocouDt 

As has been noticed earlier that even by way of local &XX 

arrangement appointments are made ~nd zonal seniority 

remains in the zone itself. 1'he service is an All India 

service and "8Xf zones are part of • Circle and ZOnes 

in U.P. are ipcluded in U.P. Circle. In case seniority 

is CQ,lnted zonal wiSe while many include adhoc or atop 

gap appointees. The rule of continuous officiation or 

even of confirmation in such circumstances may be relegated 

into backgrOUnd. In ~I5..!.. ~.!1;,~ __ .. "l'...!.-UIl1~on _~£_.!n.~.1!( 1985 SCC 

(Suppl)243) it Wee held uhat zonal confirmation given to 

the railway Doctors cannot be valid basis for drawing up 

their 8eniority on zonal basis. It was observed uhat 

confirmation limited by legal perspective Within a 

particular zone cannot s.-ve legittmate basis into All 

India cadre. 'the same pIinciple will apply in the instant 

matter too. 'lbe seniority is to be seen Circle Wise and 

is tobe deteonined on the basis of continuous officiat18n 

fran t he date of the pranotion. 

Inview of what has been said the application 

deserves to be allowed and the same is allowed. It is 

directed that the seniority of the appliCant will be 

counted from the date of pemaneat appointment and the 

respondents will fix .eniority within a period of 3 months 

frQn the date of receipt of a copy of th1. order, after 

taking into consideration those Whose position 1,4111 be 

lowered down. No order as to costs. 

v.c. 

Lucknow Dt. ~ .7,91. 
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bean noticed earlier that even by way of local arrangement 

"'....LJ6 
appoin~ arc made tml zonal seniority r::mains in be zone 

"\0 ~C/> IA" ~ .;, 

itself. I-t-is an All Itllia service and eN¢Y zone; ~ t/Ac 

part of a cd.rcJ.e and. zones in U.P. are known as Zone, 

u.~e. The resuJ. t is that senie>*'ity i.e g,iven from 

the/d ate ,of appointment.: Tlle-question of seniorit¥, thQrs 

will be no X'\lle or continuous officiation or Gonf:i rma tj on 

may be relega tE.<! inte background.! In D.K. Mitra vsi union 
" --,-

of India (1985 sec (suppl) 24 3 ~) it was held t ha t zonal 

confirmation given to the railway Doctors cannot be valid 

basis for drawing up their seniority on zonal basis. It 

was observed that confirmation limited by legal perspective 

within a particular zone cannot serve legi tima te basis 

into All India CadreJ ilS the ~t;' Dlooks into very 

" 
pr$nciple of length of oontinuo service from the date 

" tb~a:db ,~ 
his is Q.a!d tba t IS ervice 

s top gap or adhoc arrangement. 

Obviousl e same principle applies on who! 

is to be countet!l cirele wise and n~t zonal senior! ty~. 
<Jv, VI' (.A...U c- ( ~ lAQ, l>.eu .fat (/I 

Aeee£dj,~ the application deserves to be 
-i(.el J Cu.L( ~ cd(cu.>eo "" 

allowed and It is directEd that the seniority of the 
'Y / 

applican t -vli.il be COWl"l:ed from t;{le da"te of permanent 

appointment and the respondents will fix his seniority 

, within a period of 3 m::mths from the date of receipt of 

a copy of this order': after taking into consideration 

those whose position will be lowered down. No order as 

to costs. 

v.c. 
Lucknow Da tEii 
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