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RESPONOENT(s)

V.;-

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent?

2 . (a) is the application in the prescribed form ? * ^ 3

(b) is the application in paper book form ? 0 '—̂ ^  ^  ^  -^rzrolc

(c) Have six complete sets of the application C
been filed?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond - ~
time ?

(c)'fias  sufficient case for not making the —
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D ./Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) V j^
against which the application is made been •
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer \
and numberd accordingly ?
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IN THE CENTRAL ADMINlSTR-*vTIVE TRI3UN*\L.-AT ALLAHABAD 
CIRCUIT BEICH, GANDHI BHAWAN 

LUCKNOW
■ vf-rvr  ̂ ■

N0 .CAT/CB/LKO/ Dated :
- P f

OFFICE - MEMO

' Registration No * Q.«A>
T

of 193

I'-'-, ff:'' I I  ̂ ' J\ipp lie ant’s

■ i.
f Jlespondent *s

'A cop^ of ,the Tribunal ’s Order/Judgement

in the abovenoted case is forwarded
dated

‘fior necessary action.

End : Copy of Order/Judgement dated 

To*

For DEPUTY REGISTRAR {3)r

s l i  l! ' ;

t ; ^
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RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAiriABAD.

CliCUIT BENCH AT LUCKNOW.

ii-k-kitisickitifk

Registration (O.A, ) No, 1088 of 1987

Ashok Kumar Singh .........  Applicant.

Versus

Union of India & others ...........  Respondents.

■ k 'k - k 'k 'k - k - k - k

Hon'ble D .3 *  Misra, A*M.

Hon*ble Q .K . Aqrawal^ J .M .

(Delivered by Hon, D .K , Agrawal# J ,M .)

This application under 5ection 19 of the 

Administrative Tribunals Act, 1985 has been filed  b y  

the applicant# Ashok Kumar Singh, v/no is posted as 

Assistant Goods Clerk (AGC), Ayodhya Goods Sted, Northern 

Railway^ Ayodhya Railvvay Station, D istrict Faizabad, 

seeking an order quashing the impugned order dated

14 .10 .1987  passed by the Additional Divisional xlailway 

Manager (ADRM), Lucknow reverting the applicant from 

the post of Goods Clerk (GC) to the lower post of AGC

at the in itial pay of Rs, 975/~. He further sought cancella­

tion of the order of transfer dated 3 ,1 1 ,1 9 8 7 ,

2. The brief facts in this case are that a vigilance

check was conducted in Ayodhya Goods Siding and number 

of irregularities were detected by the Vigilance Inspector 

(V I), Therefore, the applicant v;as served v;ith a memo 

dated 11 ,6 ,1 986  proposing to hold an enquiry against him 

under the Railway Servants (D&A) Rules, 1968, The Commercial 

Superintendent, (HQ) NortViern Railway, Lucknow,was 

appointed as Enquiry Officer (£0), who vide order dated

20 .7 .1987  held the a p p l i^ n t  guilty of charges no, 3, 4 

and 5, Charge no, 3 was to the effect that Ashok Kumar 

Singh did not maintain unloading book properly v/ith the



■-J:

- : 2  s -

intention to give benefit of non-payment of wharfage 

charges by the parties. Charge no, 4 was to the effect 

that Ashok Kumar Singh did not obtain signatures of the 

parties in '«̂ TR on some a.ates. Charge no. 5 was to tlie 

effect T:hat indemnity bonds were not correctly and 

properly executed. The Enquiry Officer proposed reduction 

of rank/ i .e .  from tire post of GC to tte post of AGC in 

the grade of Rs. 975-1540 at the in itial pay of te. 975/- 

with a stoppage of increments for a period of 10 ;^5ars.

It  was also proposed in the enquiry report that the 

applicant be given a non/public dealing seat. The 

applicant filed  an appeal under Rule 18 of the Hailvray 

Servants (D£A) Rules, 1968 to the Senior Divisional 

Commercial Superintendent (Sr.DG S), who vide his order 

dated 12 .8 .1987  reduced the penalty from 10 years to

3 years and also allowed the applicant to work as AGC 

at Ayodhya. On a review of the order of penalty by ADRH^ 

Lucknow under Rule 25 (i) of the f'iailway Servants (D&a ) 

Rules, 1968/ vide order dated 14 .1 0 ,198 7 , reduced tJje 

punishment of reversion to 18 months from 3 years. The 

order of transfer of the applicant from Ayodhya to 

Phoolpur, passed maaavjhile on 2 2 .9w 1987, was cancelled 

by the aforesaid revievj-ing autliority. However, on 

administrative grounds the applicant was transferred 

vide order dated 3 .11 .1987  from Ayodhya to Phoolpur. He 

reported sick and filed the present application on 

19 .11 .1987 . On the aforesaid date the application was 

admitted and an interim order was also gx'anted to the 

applicant to the effect that'*meanv;hile status quo shall 

be maintained". Therefore, the applicant continues at 

Ayodhya. It  may be mentioned at this very stage that the 

period of 18 months has also elapsed. Thus the applicant
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has undergone the penalty imposed on him and continues to 

b2 posted at Ayodhya.

3, The first point for <msideration is is whether 

the order of the reviewing authority dated 14 ,10 ,1987  

(vide Annexure ‘ 7*) is or is not legally maintainable. 

There is no material on record to rebut the findings of 

the Enquiry Officer or the appellate authority or the

V
reviev7ing authority that lapse vjas committed by the 

applicant in discharge of his duties. It  is true that 

the reviewing authority has come to a conclusion that 

there was no mala fide intention on the part of the 

applicant, yet it has not been held that charges no. 3,

4 and 5 were not proved against the applicant. In the 

circumstances, we do not find any justification  for 

setting aiside the order of penalty, 'We are of the view 

that the reviewing authority has already taken a lenient 

view by modifying the penalty order for a period of 

18 months only. Therefore, to our mind, no interference 

is called for,

4, As regards the order of transfer, the applicant 

got the final relief at the stage of interim order, i .e .  

status quo was maintained, with tl"e result that he 

continues to work at Ahodhya and, therefore, no further 

orders are called for in this regard. However, we want to 

make it  clear that no bar w ill operate on the discretion 

of the competent authority to transfer him from Ayodhya 

hereinafter.The interim order passed earlier is hereby 

discharged,

5, The petition is accordingly dismissed. We make 

no order as to costs.

-  k L -

■ -: 3 : -

Dated

PG,

MEMBER (J) . MEMBER (A),

,1989 ,
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Ashok Kumar Sin^i,

And
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Union of India and others.

INDEX.
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If\! THZ 'CEiTriAL ADRINIST^?ATIVE TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI ' 

AIlDITIOiviAL BENCH, ALLAHABAD

'~>T'

Between ■ • , • ' ■

Ashok Kumar Singh aged 'about  36 years s /o  . ^

Shri  Ranjeet  Singh, Asstt .  Goods Clerk, Ayodhya 

Railway Station ,  Northern Railuay,  D i s t t .  Faizabad .

.......  Applicant

An d

1 . Union o f  India ,  through the General Flanager,

Northern Railway, Baroda House, New O e lh i .

‘ 2 .  D iv is io n a l  Railway Hanager, Northern

Railway, Hazratganj ,  Lucknow. '

3 . .  Addl .  D iv i s i o n a l  Railway Hana^er, Northern 

Railway, Hazratganj ,  Lucknow.

> ' ‘ t •
4.  S en io r  D iv is io n a l  Com iercial bupsrintsndent ,

o  ̂ . ■ ' • .
Northern Railway, Lucknow.

5, D iv is io n a l  Commercial Superintendent ,  Northern 

Railway, Hazratganj ,  Lucknow.

Respondents

'y 'rV < S y

D E T A ILS . OF APPLICATION.

1. P a r t ic u la r s  o f  thf  applicant  ;

a) Name of  the applicant  - Ashok Kumar Singh

b) Name- o f  Fat'.ier - - Sri- Ranjeet Singh

c) Designation  i  o ff ice .  -
in which employed Ayodhya Goods Shed . .

Northern Railway, 

Ayodhya Railway Station 

D i s t t .  Faizabad

- Goods Shed, Ayodhya 

Railway, Sta"cion,

. Northern Railway,
D is t t .  Fai'Zabad. •

d) O f f ic e  Address
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2 .  P art iculars  o f  the responddnts s~

a) Name and /or  designation  o f  the respondents

i|  Union of  I n d i a ,  Through General Planager

Northern Railway

i i |  Addl,  D iv is io n a l  Railway Planager,

Northern Railwayj Hazratganj ,  Lucknow,

/ S r .

i i i | / D i v i s i o n a l  Commercial Superintendent ,

' . . '
Northern Railway, Hazratganj ,  Lucknow.

iv )  D i v i s io n a l  Commercial Superintendent ,  

Northern Railway, Hazratganj ,  Lucknow.

b) O f f i c e  address o f  the respondents :

Pis above,

c) Address for  service  o f  all  notices  :

As. above.

3 ,  ■ P art ic u lars  o f  orders agaiVTst which applicat ion

is  made.

T h e 'a p p l ic a t i o n  is  against  the following  • o r d e r s .

a) Orders no. V e g / 1 6 / C / 8 6 / L C S  &, 941 fc.6/6GCS

b) Dates ^  1 4 . 1 0 , 8 7  S. 3 . 1 1 .  07

• c)  Oassed by - Addl.  d iv i s io n a l  Railway Flanayer

 ̂ f

d) Subject  in b r i e f  - Applicant, was reverted in 

scale  o f  Rs. 975-1540 at the i n i t i a l  pay o f  

Rs. 9 7 5 , 0 0  per month a f fec t in g  his increment 

for  a period  of  1 G years cum ulatively  from 

the post o f  Goods Cler  and was barred from 

public  dealing seat  vide order dated 2 0 . 7 . 8 7  

passed by D iv is io n a l  Commercial Superintendent ,  

Northern Railway, Lucknow. In appeal the 

punishment of  reversion was reduced from 

10 years to 3 years witi-iout e f f e c t in g  se n io r ity  

and pay o n , restoration  and also was allowed 

to continue on his same seat  a f  Ayodhya vide 

order dated 1 2 . 8 . 8 7  passed by Sr.  D iv is io n a l

Commercial Superintendent ,  Northern Railway,

Lucknow,
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I he matter was reviewed by the Addl,  

D iv is io n a l  Railway Flanager, Lucknow and vide his  

order dated 1 4 . 1 0 , 8 7  .punishment of  reversion to the 

post of' Asstt .  Goods Cl'-;rk' was reduced from 3 years 

to 18 months and his  t ransfer  from Ayodhya was 

also can c e lle d .  Again vide order dated 3 . 1 1 , 8 7  

passed by Addl.  D iv is io n a l  Railway Hanayer, Northern 

Railway, Luck .ow, the applicant  was transferred  

■from Ayodhya to Phoolpur on the same charges,.

3,  Ju r isd ic t io n  o f . the tr ibunal  :

The applicant  declared  that the subject  matter 

o f  the orders against  which he wants redressal  

is  within, the ju r i s d i c t io n  of  the T r ib u n al .  .

5 ,  L im itation  : ■

The application  further  d eclares  that  the a p p l i ­

cation  is  within the l im itat ion  prescr ibed  in 

section  21 o f  the Administrative  Tribunals  Act, 

1905 .  ' ,

6 .  Facts o f  the case :

The facts  o f  the case are given below :

a) That the applicant  is at present  working on

the post  of  A ss tt ,  aoods Clerk  at Ayodhya ■

Goods Shad, islorthern Railway, D i s t t ,  Faizabad,  

under the control  of  opposite party  no, 2 ,

b| That the applicant  while working as Goods 

Clerk at Goods Shed Ayodhya was served with 

a memorandum bearing no, 5ES V i g / 1 6 / 6 / 8 S / L C 5  

dated 1 1 . 6 . 8 6 .  The said  memorandum was on 

standard form of charge sheet b e in g 's ta n d a rd  

form no. 5 for  purpose of  proceedings  under 

Rule 9 o f  the Railway servant (D&-A') Rules
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1968 ,  By/bhe sa id  memorandum the applicant  .was 

informed o f  a proposal to hold an enquiry  a ja in s t  

him under Rule 9 o f  the said  D.'i,A Rules I 9 6 0 .  A

u';l w .

-c:nv

.nn I

c) That the applicant  vide his  • 2J8fg:x3S!s'«>fc reply- 

dated 2 2 , 6 * 8 6  denied a l l  the charges o f  the 

sa id  memorandum and requested that the said  

cha' ge—sheet be withdrawn,

d) That Cammercial Supdt,  (HCl) Northemn Railway, 

Lucknow was appointed' as Enquiry O f f i c e r  to 

enquire into the a lleg at io n s  and charges levelled  

against  the applicant .  The enquiry  proceddings- 

against  the applicant  were in i t i a t e d  'in the 

following  circumstances.

On the basis  o f  a v ig ilen ce  check conducted 

in Ayodhya Go 3q s  Sidin'j  the following  i r r e g u ­

l a r i t i e s  were found by the V ig ilen ce  Inspector ,

i )  That the applicant  while working a s G o d d s  

Clerk allowed unloading o f  31 Wagons 

'Cement on 2 8 . 3 . 8 6  from 10 hrs ,  in stead  of 

from 6 hrs,  giving  be n e f it  to the party  

. ■ , on non-payment o f  demurrage charges,  in 

contraventioin o f  IRCH para  1705 Vol,  I I»

i i )  That the applicant  while working as Goods 

Clerk  f a i l e d  to enter 2 Wagons ,nos, 

E CR 5 95 8 9 f  i  S C / C _ 2 7 6 0 . i n  the UTR on

2 8 , 3 , 8 6  g iving  b e n e f it  to the party  to 

save demurrage charges in contravention  

o f  IRCn para  1703 o f  V o l .  I I . '

i i i )  That the applicant- while  working as Goods
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‘ Clerk did no'b maintain unloading book properly 

favouring  the p art ie s  in non-pavinent of  

. wharfage charges .

iv )  That the applicant  while working as Goods

-Clerk f a i l e d  to get the s ignatures  o f  the ' 

part ies  in UTR and also did not sign himself  

in the relevant  columns o f  UTR as required  

vide IRCA para  1706. Vol, I I .

That the applicant  while working as Goods

Clerk allowed cielivered an indemnity bonds

/
which were n o t 'p ro p e rly  executed .  No caution 

money was c o i ie c t e d  by him from the p ar t ie s  

in absence o f  RRs.

■t
vi)  That the applicant  while working as Goods 

Clerk was found-having Rs, 66/- in his 

Private  Cash which 'was  more than the limit  o f  

R s . 50/- as required  vide G e n e r a l •Hanager 

(Commercial) in s t ru c t io n s .

v i i )  That during the enquiry  proceedings  the

I

applicant  denied from a l l  the charges levelled
f

against  him and has pleaded  not g u i lt y  before
I

the enquiry  o f f i c e r .  The applicant  furthefe 

submitted before the Enquiry O f f i c e r  that  there 

was no documentary evidence to sub stantiate  the

■ charges and thus the whole story is  mere 

concoction and 'he has been involved  by twisting

- the fa c t s .

viii':) That at the conclusion  of-enquiry proceedings 

the Enquiry O f f i c e r  has not found g u i l t y  or 

the charges no. 1, 2 ck 6. which were sery 

severe nature, but f a i l e d  to appreciate  the 

evidence and circumstances regarding the charges



nos. 3 , 4  S'. 5 and given his  f in d in g  holding 

the applicant  -guilty of  the charges nos, 3,

4 5 vide his  repo.rt dated 1 2 / 1 7 . 3 . 6 7 .

A n .a t t e s t e d  copy of  the said  Enquiry  Report is  

f i l e d  hereuith as Anhexure I .
N

ix^ That on the basis  o f  the report and f in d in g

of  the Enquiry O f f ic e r ,  the D iv is i o n a l  Cotnrnar-, 

c i a l  Superintendent ,  Lucknow, vide order 

dated 2 0 , 7 . 8 7  held the applicant  guiltiy of  

charges 0 0s .  3, 4 i  5 of  the charge-sheet 

and imposes the penalty  o f  reduction to 

lower post of  As'stt. Goods Clerk, in lower
*

grade of  Rs. 975 - 1540 at the i n i t i a l  pay 

of  Rs. 9 7 5 . 0 0  a f fe c t in g  his  increment for

a period  o f  10 years a f fe c t in g  his future

•t.'
pension etc.-.an'd also s h i f te d  to a non-public 

dealing  seat', -' A attested  copy of  order dated

2 0 . 7 . 8 7  is  f i l e d  herewith as Annexure 1 1 ^ .

- 6 -

x3 That by looking the order dsf the penalty , '  it  

i s  c lear  that the said  order i s ' n o t  normal,

But the same i s  very unnatural .

x i )  That in persuance to ths sa id  order of

D iv is io n a l  Commercial Superintendent ,  Lucknow, 

the applicant  was reverted to lower grade 

o f  Rs. 975 on the post  of  A ss t t ,  Goods Clerk 

from his' post  o f  Goods C lerk ,  /  ■

^ i i )  That against  the order o f  reduction in rank

dated 2 0 . 7 .  87 passed by D iv is i o n a l  Commercial- 

Superintendent ,  Lucknow, the applicant  had 

f i l e d  an appeal under rule 18  o f  the Railway

Servants (D 'U )  Rules '1968 to the Sr .  D iv is io nal  

CommeTc'ial Superintendent,  Lucknow, A true
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copy of  the same is  f i l e d  herewith as 

Annexure ’

x i i i |  That the Sr .  D iv is io n a l  Commercial Superintendent 

vide feis order dated 1 2 . 8 . 8 7  reduce the 

penalty  from 10 years to 3 years and also 

allowed the applicant  to work as Asstt .  Goods 

Cle'rk at Ayodhya, A true copy o f  the said  

order is  f i l e d  herewith as. Annexure 1}J»

xiw| That i t  is  noteworthy to mention here that

in sp ite  o f  a p p e H a t e , authority  order dated

1 2 .B .B 7 ,  the applicant  was s h i f t e d  from his

post o f  Asstt .  Goods Clerk to the non-public

post o f  Accounts Clerk vide order o f  D iv l ,
A,

Commercial Superintendent ,  On the next date 

i . e . 2 2 , 9 . 8 7  he was again transferred  from . 

Ayodhya to Phoolp'ur vide order o f  Addl .

D iv is i o n a l  Railway Ranayer, Lucknow, A true 

copy of  the both the orders are f i l e d  herewith 

as Annexures ^  8.  u z t

xv^ That the case was reviewed by the A^ddl.

D iv is io n a l  Ra ilw ay ' Flanager, Lucknow under 

Rule 25 ( i )  d f  the Railway Servants {DS.A 5 

Rules 1968 and the reversing  authority  

vide order .dated  1 ^ . 1 0 . 8 7  having found not 

g u i l t y  for  any u lter ior  motive, reduced the 

pun.ishment o f  reversion  for  18 months from

3 giaars and also t r a n s fe r  order o f  the 

a p p l ic a n t ■from Ayodhya to PhDolpur dated 

• 2 2 . 9 ; 8 7  was can celled .  A true copy o f  the
'■W ■ ■

. sa id  order i s  f i l e d  herewith as Annexure ,

x vi )  That the tran sfer  o f  the applicant  from

■ Ayodhya to Phoolpur passed  as a punishment
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was cancelled  by Addl.  D iv is io n a l  Railway 

' rianager on review vide order dated- 1 6 , 1 0 . 8 7 .

A true copy o f  the same i s  •Filed herewith 

' . ' Annexure -

x v i i )  That - the, applican,t while on granted leave 

received  information throgh some o f  his 

o f f i c i a l  f r ie n d s  that  the Addl,  B iv is io n a l  

Railway Planagdr has again issued  his  transfer  

order froin Ayodhya to Phooipur vide ordffiT 

dated 3 . 1 1 . 8 7 ,  A true copy o f  the said

■ order is  f i l e d  herewith as Annexure|>.

7 .  R e l ie fs  sought ; ■

In view of  the facts  mentioned in para  6 above 

the applicant  prays^^or  the fol'lowing r e l i e f s

a3 That the basis,, 'of the grounds mentioned here—
i '

in a f t e r  i t  is  most r e s p e c t f u l l y  prayed tha-c

this  Hon’ ble Tribunal  may k indly  be p leased

to quash the impugned order dated. 1 4 . 1 0» 8-7

{Anndxure V I I l3  reversion from the post  o f  ^

— ' j_ A sstt ,

Goods Clerk to the lower post' of/_Goods Clerk

at the i n i t i a l  pay o f  Rs. 3 7 5 ,0 0  and al-so the
o f  tran sfer

• ' i m p u g n e d  o r d e r  d a t e d ^ 3 . 1 1 . 8 7  (AnnexurefX)

. o f  the appli-ant from Ayodhya to Phooipur- .

passed  by the Addl.  D iv is io n a l  Railway Tlanager, 

Lucknow.
X.

b) T o 'p a s s  any other order in favour  o-f the

applicant ,  which this  Hon ’ ble Tribunal  may 

deem f i t  and proper in the case .

c) Cost o f  the case be also awarded.
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G R 0 U M D S ,

* «
1. ' Bec^iuse the enquiry o f f i c e r  has f a i l e d

to give cosent reasons for  holding the applicant  

g u i l t y  o f  charges and as such the f in d in g  o f  the 

Enquiry TDfficer is '  quite baseless  and cannot ba 

r e l ie d  upon fo r  imposing any penalty  upon the 

app l ican t ,  . . .

, 2 .  . Because neither  any f in d in g  o f  g u i l t  based

nor any evidence o f  lega l  value has been recorded 

fay the Enquiry O f f i c e r  nor-by tb.e Punishing Authority 

i . e .  D iv is io n a l  Commercial Superintendent  arid in 

absence o f  the same the penalty  imposed upon the 

applicant  is  wholly untenable and u n j u s t i f i a b l e .

3  ̂ , Because the- punliishing authority  has committed

an error of  law in punishing  the applicant  even 

without recording a n y . fin d in g  o f  g u i l t  and also
*

no show cause notice- was given to the applicant ,  thus 

the same is  contrary to Rule 10 Sub-Rule 5 o f  the 

Railway Servants (Dô A.  ̂ Rules-1968 .  .

4 ,  ' Because as per rule 6 o f  the DaA Rules 1968,
%

-

the punishment may be awarded to any employee o n l y :  

for  good and s u f f i c i e n t  reasons b u t .n o t  on mere 

surmises and conj unctiimedy but in the present  case 

the opposite  party  no. 4 has punished  the applicant

without any foundation or basxs.

5. Because the .appellate authority  i . e .  opposxte 

p a r t y .n o .  has .himself  admitted that the applicant  

was not g u i l t y  f o r  any charges le v e S l ie d  against  

him, even then inspite  o f  exagerating  the applicant  

from the charges,  only reduces the punishment,

. uihich c le a r ly  shows that  he has passed an mathametical

. . .  - 9 -
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order without giving  any reason for  not accepting 

the appeal o f  the' applicant ,

•6', Because the Rev/ieuing. Authority  i . e .•  opposite

party  no. 2 has committed manifest  error o f  l a w , i n

not exaggerating the applicant '  from the charges 

when he has admitted t h a t . there, is  no u lter io r  

nature inuolv/e in the case and as 'such f a i l e d  to 

exercise  the j u r i s d i c t io n  and power wested in him,

7 .  Because the opposite  party  no. 2 . has acted

beyond i t s  powers to review its  own orders by passing 

the. i-npugned tran sfer  order o f  the applicant  dated

3 .  11687 and thus have vcbilated the .provisions o f  

clause  (ll  o f  Sub—Rule C o t  -..Buie 25 o f  D&,A Rules 

1968,  which debarred the same authority  to re-review 

its  own d e c is io n .  .

8. Because as ;t.here is, no provision  ibf 2nd

review by the same authi^fity, the opposite  party  no, 2 

has committed error in 'lau) by passing  tran sfer  order, 

of  the applicant  as a major o f  punishment.

9. Because the present  tr an s fe r  order  is  passed

by way o f  punishment, without g iv ing  any opportunity 

of  hearing and thus the same i s  in  vo ilat io n  o f

A rt icle  311 (2]) of* the Coastxtution  o f  I n d i a ,

t

10.  Decause the transfdr  order is  punative  in

nature and the same has not been passed in ordinary  

course or in exigencies  o f  service  rather  the same 

has been passed for other purposes undnr colourable

■
exdrcis'e o f  power.

11 .  Because as par the Railway B o a r d ’ s various ,

c irculars  tran s fer  in mid-term educ.atio.n sessions  is 

pro h ib ited  to avoid-any adverse e f f e c t  upon the
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studies  o f  the School-going c h i ld r e n ,

I  N T E R I  n 0 R 0 E R

Pending f i n a l  decision  on the application  

the applicant  seeks issue  o f  fo llowing  interim

order .

f
To pass ad-interim order staying -the oppration

Y  g,nd enforcement o f  the impugned tran sfer  order dated

3 , 1 1 . 8 7  passed by Addl, D iv is io n a l  Railway Flanager,

•transferrin’g the applicant  from Ayodhya to Phoolpur 

t i l l  the pendency o f  the case on the fo llo w in g  grounds.

,■ a) That the order is  p un it iv e  in n a t u r e 'b y  

way o f  punishment*

/ t r a n s f e r

b) T h a t / i n  the mid-term o f  Educational  Session 

will  adversely  e f f e c t  tlie a p p l i c a n t 's .  

School-goiVig ch i ld r e n .
)

c) That the order passed by the a u t h o r i t y , i s
■w

■beyond-his j u r i s d i c t i o n .

d) That no opportunity  of  hearing was provided 

to the applicant  before passing  impugned

t ran sfe r  order.  •
f

ejl That ne ither  a n y  transfer  order is  yet

served upon the applicant  nor any rel iever  

is  deputed to take over the charge.

g. D e ta i ls  o f  the remedies Bhxja exhausted :

The applicant  declares that he has ava iled  o f  all. 

the remedies ava ilable  to him under the relevant  

service  rules ,  etc .



^

' 1 0 .  Flatter not 'pending  witlT any other- court,  etc'. •

The applicant  fu rth er  declares  that  the .matter v

regarding which th is  applicatioh  has been made 

. . is  not pending: before any court o f  law o f  any

other authority  or any other Bench of-the Tribunal .

11 .  P art ic u lars  o f  Bank D r a ft /P o s t a l  Order in respect

■ of  the application  fee  ; ■

'T*' ' '
1. Name of the bank on which drawn ,

2« Demand draft  no. 6 2  3 I S 1  ii, -g;)

12 .  D e t a i ls  o f  index : ■ •

, • . . . A n  index in duplicate, containing  the. d e t a i ls  o f  the

documents to be r e l ie d  upon is, enclosed .

1 3 /  L l = : .  o f  e n c l o s u r e s

IN ■. V. £ R I  F I  C A .T I  .0 N

, ' I ,  Ashok Kumar,, s/o Shri  Ranjeet Singh ,  aged

about 36 years,  working as Asstt .  Goods ClRxk, Adyodhya 

/•lailway Station ,  Northern R“ailway ,  D i s t t .  Faizabad ,  

do hereby v e r i fy  that the contents from 1 to 13 are

true to my personal knowledge and belief- and that I  have

I

-not suppressed any material  f a c t s .

12 -  ,

Place  ; . , Sign ature^ o f  . the appx^cant

Dated : .
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'■  ̂ >. ,:

U?,-->-{tr b": ’

!Y »Y X a  ^

-  -  -  -  - w , .

Q

r i

n?

<3i..'

<1

f T c  / /



^.s

'’"t-
’

V .  ^

W

%

I
I itellnvr

p v ^ X . ^ | c C ( 3 T S

t i ,  - i *  r ^
W x o t f  U«!3>«:. „ « W W ^  p ^

^  oJLL

3 i 2 l < ^ - D . A R

cyAjt4^tw^^

■'A

l)ruaJca ‘̂f^od~

'  =t vJT.'^-  ^  ^ Irr^ "
. ->' J j  ^ - S +

^  - ^ - "  “ W ;; % ■  ^

JUte- '

^  I 7 > » ^

J  ^ T r W .« d Wct-o-r r

»40rTJUY7-<S>t- p** -^rj_2.4j^
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ac£-><:. ^c,^^^^a^»nrvsU>l<\,* A|^terr VCl- c=^< - J(?^jiJr" txrciA < *i> v< ^V < X* 

‘ 4 t > ^  p ^ l ^ t k c ^  \

O o W v '^  W^o ^  Jut^

V c n M c ^
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Th* Sr, bivi, Comml. Supd t , ,

M,Hly, I Lucknow.

' . A  , ' ■ I . • , . .

$ubtJ|>peal ag^ipust th« IbdosIU ok  of ppnalty of reduction 

to lower grade .^375*1549 affecting IncrGment cunial»» 
t i 'a ly  for 10 yeera f»nd also seniority, pension one! 
jratuity etc.

R«fiPanlshment order Ho . Vlg/16/ C / 86/L^^S dated July , 198^ .

• • •

A

Reipeetacl. SIt ,

Haling ffdth In  your benign-self, .1 beg tc prefer the 
present cppeal against the decision of th^ lefirned DCS/LKO, \ 
imposing the penalty of reduction to lower grrde of f?s,975-1540 ' 
at the Initial*pay o f  Hs,9V5/-p,«n* affecting increments 
cumulatively for a.perlod of ten years viUe pinighiTifnt order, 
referred to above, which has completely ruined th entire career 
of the «pp©llant and axing ’I s  future prospects on the follow­
ing suhalsslors s-

1. On the basis o f  a vlgiipnce check conducted In i^dhya  Qoodt 
sldlp^ a Bfijor pen#»l*-y chai*gsjsheet levelling the follo^vlng 
charges was served on the. appellant t-  ̂ .

' *  1* He gloved unloading of 31 wagons cement on 28, 3,86 i 
from 10 hrt, instead of fr:>Di 6 hrs. giving benefit to I
the party In non-.pnvment of doffiurrage charges, In 
contravention of IKCM--5arn 1706 Vol.II.
He failed to enter 5 wagers No.’sacsgsso and SC/0.9760 
lii the/i'TTa on 3 , '?6 giving boneflt to the pfirty to 
saV9 derurr^^re charges in coii^ravent:^jn of iHCAuara ‘ 
1703 of V61. 1I . f ‘ i

/■r 3, fle did iiot maintain unloading book properly favouring j
’ the parties in non-p?<)rment of vrh^rfage charges.

4 , He filled to ?(?t the signntures of the oarties in WTR, :;

Also he did not ?^fn himself in the relevant columns oiT 
W*R as ^'equlred viue IRCA para 1706 Vol.II. 1

5, He allowed dell voiles on indemnity bonds which v ^re 
•not properly executed, caution money was collected
by him from the p- .̂rties in sbsence of wls. ,1

6, He w-is found hr.vi.ig (*s.66/«. as his private cash which ; 
wa" more than the limits of Ifc;50/»  as required vide 3 
OW(Gomml) instructions, *

^he applicant su'mitted hig defence to the above c/sheet >\ 
-pleadlne not gull v. The learned DCS did not consider my defenot 

*«nd nominated CMI/iiQ/LKO to hold DS:/i£< enquiry into tiiis case.

3. After considering the f, ndin»?5? of thp B.O. the learned DCS
held the apoellfsnt respon;?j. ble fo? »

•Charge ^'o.3 ; Improper mointc^ance of unlo aiding book, /
Charge I'lo, 4  : For not t'ikirp t*ie ilgp^iture of tne par tv e

after placement rind rele'.se,
Char>?e ^ , 6  : Accepting * I ’ tionds fron txie prrty without the

, ri^nr>tur9 o f  -vitness S . 5» **

4* From para 1 r»bov« it  kindl*?- be ®<»ers thrt: the Kf-sin
charge was for giving zo t’.a of n n.»r> rvTi«nt: o f ^
demurrage charges in cov.trpx&r.^ici) r'" p - n  *70;̂ . of gr.vc

decurrage chprges or *5'; • 0
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A

1 ^ *

iHd for favouring the pnrvl«s In non«pajrii«nt of wharffiie 
charcos. Tlis learned B.O, did mt find any truth in these 
allegations durlti| the course of his OS:AH finding enquiry 

/ find therefore, no furtha* subaiasion in this regard 1^ made,

' S. ■ 'Refe^ardlng ch;irgo ib.3  which w; s to the effect thot ■ 
unload.'ng bpok vps not maintained properly rnd thus fevourlnf = 
the parties In non-p---ment of wharfa|e chnrgt n, the applicant »- 
Bost refqjectfully subr.it fhat the Os 111 very flbok which ip ari 
Allied docuwent of I’A  boo<, was properly malntarned and 
therefore, no benefit could be accrued to the party ?̂»nd the*r#- 
fore,. the question,of favouring tte p '̂ rtl^^s to sav: th^n f.oai i 
noh-payinent of wh?.rfa^e chnrges does r.ot fli lse. Sc f „r U/L 
%ok  is concetti fed, it  is ouk-ilttod th?.t'-U th.- colaaina except . 
the removal comm!i in somo cases were properly ari comnlet?^ly  ̂
filled in and, therefore, it  cannot bo said tant the t̂’/L  t^ok' 
was maintfiined in an iaprupeir way. It  vfis o^Iy tb« onr colusin 
and that, too in sosje c )ses wMch remained anllll^ i . n a/c of 
heavy ash. being posted single handed at Ayodhya,

6. In respect of charge no,4 i.e . for not obtalftln/! sign*,- .
ture of the parties in WTH on certain dates it i«i &ost 
respectfully subnitted that M Goods siding in sita.rtod away i

, fnm the station pre..ilsos’where all the records ara-kept and |
naintaifiod. The signature of the'consignee or his auttorised 
figent ere obtained invariably in the goods office ifflmedlately. ! 
after placement and release of the wagons. Being fasted slngl« 
handed at M  .station I h?;ve to r'emaii. wfuily bu.«?y in super, i 

thc:4iisc_^ent and rele' ^e of the wagons in the sldlnt.
The parties orliTielr n-ithorlsed uRer.- dc -.s not ren;,-,|n o recent , 
all the.time ^t the gcods siclng, • iis and when thsv coJ.e at thf 
station their signatures are obtrin<5d r,n̂  for th*s'reason the 
placement and, release of wagons Is not ra .de to suffor. In 

, »nstrein circu®.?n!nces the signature of thdso p r.rties whi ch'" 
are-well routed and regular cuatoaers are obtained lat«--r on. 
rhere has been no di scrrr nncy found ir rg.̂ ard to • tlrr.lns<? 
of the place^^t and relers*  ̂ in the Wl‘fi and as s^:n no bpneht 
tm  be derived by the n nr ties if  thoir sl^nalurec, obtained 
later on. The learned aCS has considered triis triffllne l--.ce •
as a mountain out of the molu. Th. E.O. also did not hnd xt 

' a grevious charge.

It is ra-'^ectfiilly sulaittgd tĥ .t
th€ I bonds „»re .carrcctlr and nropcrly execut->d. Thnrp vas. l 
however, soire discrepancy ir resiDect of faw ®1‘ Bond<5, ' ihi^ p 

was on ac-ount of non« aval lablli ty of the t̂lni 
au .horlty i* e. S-/AY* It has been the axne; lon-e th?.t B^/kl 
who has ffiultifcriuus duties is not r. w/jys‘ rv-,liable In '
-*rlce and soaetl.De It 1 co-incldenr.p th.-t vh >n I --n in' ' 
fooo? offic?, SS Ôt the--̂  and vh-n t l'w;^s )of

!Wfc-»thj!K96£D> :■?, Ir; ffjc’": c t ' '  - c’p’.i-i-’- 3 •’j»o o'"' SS

is subsequently t'k- aft' • s-^tisryir.: hirof' t’V. coWc«ct.ic.«^V 
genuineness of f-o 'I" k-ni-- a- l-.tl;.'1 - tr....,;, d^ca .nf« 
produced oafore t'i'> C,’ ->ho th-lr cf--

• Moreover- c-̂rtsiir* * I' >i?-c.s v*'”'o ........
signed by ^he autho;-i ti c * of r i-*
Officer b.W« W  ^
eo/rcetness, i'̂ tr.r i '■ h--n ■
above author!tiA? 11'b'--'-Ac/ 1

.1

y
1 '

■.rt-.d, ?̂ nd 
* • T ';i

; . ’ "I / ■ 1



'■ r .

«(iy d l9or«parey W  » P® *’  * ? ,l a ’^M b n iT *«ln «"9ita«Uor< as i t  k H ‘

?uthentlc.t<(d w  of t h ^ S n ^ **»«"»»•
r««tulfc in notw«SeU^6^y ' 4« «iiAh casos will cause oongestlor

non-daUvery .r ’ ' '5^ i '’” Th!l r «rtl»9 «? • pennensnt r e ju ljr ,v 8luf,« 
in  tft« toods sldlns/iS.. t S  qu^tlo .i of m l  fr«»«
snJkrown oustomars nr

iabs«<ju«ntly Is  not p o s A U * . .  , n  .

8 So fsr M  ron.coM »<Mon of “ "? L V p r io r t e  ^7
TO,t hu»M” previously »rt«d .
tailing oter at Si ov P 2n my knowle<3|«*
fb clrculflr or orders on l̂ ie subject | &  s5 arsl vsrlous

in-peotln* officials pointed out this. TUs 'ta«
0ffte«rs of the "L® giy. i * i .  Ihare h„s been r.o
causod-Tto revenue loas to the ftiy, fton-u

nalafid# behind I t .

, . (*hfiri?e 6 ©s the lea^'*

Of the ippUcant s u U iit t t a n  this regar .

10 I'; 1 .  «orth «entlonln,,1h.re th?t tte Ujrnea E .^

oladed Its flndlnfs with -rovldlni aiother hsnd on

cautlen«iry neflsure^*

U *  The atove pani shxt.er,t g^nJori!t^e^ ^ n d ^ a l ^
p «M en«itly  for 10 If,r pabH c d eling  seat has
ftU:tffac]ce debfirrirg the f^peilant or future

coirpletely ruined the pas^ ^ ^ r  ti.e

^ r r e r r e l o ^ f h ^  aiy.

Adnn.

In ■iiiithw view of thi atove It Is  respectfully prayed that

the DUfllshment imposed by the le^irijed DCS Bay T n iijS n t l
and the ojoeal allowed, rhe ^p e lla n t  qlso request 

“ hearing to explain ay case ®ore explicitly tefore your k .nd  bonou'

Thanking you,Sir.

Yours ribediently,

Oat edit.

(A. K. SINGH) 
QQ/0

jr
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S « . 71g /X 67c /86 /IflS C l r l .O f f l o .,
IiUclCJJOH«

3Pi A.K,SiBgh»
3C/Ayoibya* ’ - ■

J i E l i S /i T

RefiYour app^^al a^aliat the puaisb-nest notice of even »9 *
^  dated 20.7.1987.

9 ■ .

In torms of Ruls 22(2) of th» Ely .3«rTlC(-3 (Dft/v) Rules, 1968, tlit 
S r .D m .C o a n jl .3updt.,H,Rl.y.,Iurk«ow, ihe arp«lla-e authority aodlfylig 

the puaishmeai* has ob3f*rved as uad??r j* •

«»• I find thit the Tl^jilaioe loVfUf^d alx Rh'̂ r-jea ae^inat: 3r l  A .K . 
SiTiirb,GO/AY. Ohar/^e lao.l 4 ,2  which were oi Vfry “rave a itm e  have 
sot r lea fr-uad established fiurin? the D&AR eaquiry and the Used- 
pliaary authority has also accepted the f in i ia '*3 of the ?.6 in 

reapoct of tlieae two ch'a.rgea.

The char(?e n*'.3 which was to the effect that iJri A*F,Singh 
‘id not r.iiintnia t’;e !J/Xi'book properly \rith the iatentioa to ^ivo 
heni*fit of non-pa'.Tnent of whnrfage chaTge by the parties, the 
f in 4ia ^3 of the '" .0 . ’̂aya *:hat o» the face of delivery book, which J 
haa alnoat tlie ^aae coiluaifla axil those columns hr» beea foua ' |
conplete, no benefit can b-t' .̂kea bj the parties, if 0/L  book waa 
iaconiplsr.e ^ d  as such, I ar convinced ilat this part of the j
c^cr;<^ ia not proved against tT: ? deliaqueat employee, 3o far aa \
pon-cc'npletion of unloading book in '^nc?rB<k i^ri AX oingh -̂las ,j
3ur;posed to eabure it 3 c-'mpi-sioti though ieiiv»ry book**vraa properly j 

_  naiatiined. Ia view of the obgervatiorj naie oy the "0 ia  the i 
concludia^? prira, I feel that proper docu*^.eTitp,ti'n inciudirj? hanilir] 
het-Ty cash for a jingl® -lan, ”?-y not be possible« :Iow'v«r, thio ia] 
a fl'-rrliriblo lapse la the face of delivery book having befii |

complote • i

' So fax as cLargo no,4 *3 c.ac^raed, tbe pl;'a advaaced by tho |
rppellan t ia hia app^ral ai pears to be coavincing in viev of the
fact that the Goods 3idia^? is sl*.uated away from the statioa buili-
ia^-at a diotanc? of about 1 /2 ICns arsd obtaini;u^ aig^tur® of the
parties it is tiot feasible promptly for the sanr* reaooa tbi&t oa.^y
oa© GO ia pelted at AT who has not nly to ensure docunentatloa, 
hasdlinj?» cash etc* but to st'pervise unloading nnd re-noval 

' procens. Non-obtaining ai./piatur© of the parties ia the in the eveat 
tfhea placement/rofioaae  ̂ laia/’ a aro riven la  i t , /^ives no uaiua advnatagf 

' to '>he c'nsigasej a?3d as suc-i his ralafide doss not prove. |

nn jji r e ^ r d  to ehar?^e ao*5 , I have seen th** * I ’Bonds nva-lr.ble i
la the f i l e .  In socie caset Jhrl A ,K ,j i a  h has fa i l i  to obtain 33*a ■
si^frnturef amd in sonie cases, a .aes of ’•(-fitaes^ss were not a''*ai lable 

'Th® GC I 0 supposed >0 -sapur© of ‘ I ’F.caij in all r'spocva

before acceFting the~ ani to ta;:;> Jb*:3 1:?.̂ ? ii2 tcly when h®
is  a.vall'’.ble in his o ff ic e <> Th*» .acaoi :ial delay in 'i^nature
of the 33 spaaks of his ^erellcti.oia towards hi ■ duties* noreov<*-r, 
he canric-t be allQ-rfed to take the s-'.(^lt?r of i'rno” ance of rule for 
not ca".-icK r.03ey ie;:o3it€d by th® jartitss*

' ?Yzz th'-! foror^oin.Tt i t  ia obv’ oua t ’;: 'u<n ' l i j
aad .Icr^lic-^iGT. to-';ari.r. n la  i 'ru is 'v  -ii.' in  -iry undue
a-;i7T.Tj-S-.-'"S *',.■! :r. i . l3-t :o ^

)
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^ut h .  c r n o t  . . c . , .  h l 3  r e ^ p o ^ l b U i t y .  

. .  I .  . f  t h « b o «

EO that ’•«24**i"t2o  h-«ir»r« •ceentUllS- required, T aa 
o f  G.C. et least tvo h*al» ar« discipXlaary

of thn Tiew that tht uiM>»r side ketplBg i»
authority ia ba£»^ 5id S t  reflect on hi a ©alafidj
lapse OB hiB i>art wtevch did the pevers conferred

l«t»Btlo« S»a I Boiify the a^ere peialty of
bv rule 22(2 ) of Qv-4 i K aiBflih ataada rewerted ^

Vreductie* to •J^jA \ «^nde  E%975-1540 Pay^® ,
I from grade fc.1200-2040 g^a three yearo* *W s will aot 
Ifirea at b.^75/-for » Further, slmce
1 effect ttls *1' f?^ft*,” he - m ^tlB U e  to perfom
Ihi^ lute«ti«e *erf ^
^ IB  aormal ilutlee of AGC,  ̂ f

ioT Div:
Luck sow.

' a a a g e r ,

tot G r(V l«)ro iS  for i t f o r o r . t l o n  i »  refer^»ce te h is  l » e r  

I o J i - V ^ A 0 7 1 /8 6  a t .  1 7 .4 .1 9 8 5 .

J ^ » E ‘B raach /D ar  Offioe/l*^^0*

i
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....:.S%i^^\;ik‘i'Siii0)î -: ■

Ay*dhyii* /

’ Th# tttaA*r«iffn«Uy tlie authArlty c*mp#ti»nt t# r*rli » /
th# cttsv lij t®rm» «f p«<w*r» y«iit«d by Tulo 25(l)
9«1rv«nt« (DM) Rul«s, Um» if»vi#v*-l y«<jr o« •• xnoludin* 
thAt of d«b*rruiiff y*u tf*m fntbll^ ddallttff «««t «nd tr«n«f«r

■ ‘ t fm  Ay«d^''«.

a« Aftcir tiKviA^ 09*^ tlir«uff1i th* «nttr« c««« o«r»l\illy,
tkm }inA^v9lt»*t* th* fvllvwinf •ttlirs r*

} ’ . • •  th® S«̂  DCS'has'found Ibiii n«t fullty «f
"havisiig «ay ulterior n*tlre^ iiis |ninlshiB«nt 
•f\,wdnctl»n to l«ireat irrado to«por*rlly for ’

 ̂ thr«o y*mr» lo fbrthe.’ r<Kluc«d to cwly IS aMtlis* 
i Ho ohould «*l^^her b* dobarr#d f^om public duti««

(9o#d0 Clork) ii»‘ tr»•» sforr«d • •  thl* oceauiat***

, 3* ' .ec*rdin^ly tho fKmishatmt of raduetlfln froM

^  , 20r4<y/np io loifor grmd» mf Ih,975‘-I'54©/iP? ot y*ur inltlul p»y mf
«ffectlnif y*ur i«creiB«nt f#r tO years cuinulatlWiy. ^

V wardod by DCS/LKO rldo M M  order No, even dated 20 ,7 ,«7  Whiejk ,
wmm rodtieod on appoal by the Sr DCS/LKO ie three years without' 
oiTeetlaff hio eenlerlty end pay «n resterat.lea ^'Ide order ne**Ti« 
dated 12»S«87 le f\irther refluced te ealy li8 venthe# Teu* are iiei 
debarred fre» fublie dealiiir » » t  nor transferred frMi iS «« thin 
•ecouat*

•  ' ■ ^
(H AM  D £O l)  

£ddl«Dlri,Railway M«nair«r»
Lucknevtt

Copy tot- GM(inafA.(^ for inferBtatien in reference'to bit 
letter Ho*11-V1«/4071/8^ dated 14.9.198T,

Supdt,*B«/bljl O ffleoM o  fdr Ittfer atlen*
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IK THE CEHTEIL ADMINISTRATIVE TRIBUHM. 

PRIMCIPAL bench, NEW BELHI 

ADDITIONiU. .BEMCH, ALLAHABAD .

V

'--S'

^O T S E M  

Ashok Kumai'e Singh.

And

—-Applicant.

Union of India, through the General

Manager, Northern Railway, Baroda

House, Mew Delhi. -— ———-Respondents.

AMHEXCTRE ' Mo M

No,941 E 6/6 G'G 5

Divl. Office 
Lucknov/

D t .  3 . 1 1 . 8 7

■ Notice

On reconsideration of the case A^D R M( O .P .) 

has decided that transfer,order of Shri A .K .' 

Singh AGc/AY to Pholpur should stand. He is not 

the retained as earlier ordered vide this office 

notice of even number dated 16/10/87.

Sdi-

For Divl. Superintendant O ff icer  
Lucknow

Copy to

1- The Chief Supdt. Ay. and P,SJ?,

2- The Sr. D A  0/Lko.

3 -  The Supdt. (P B' ).
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??T g^fm if 3?q̂ i 3t?̂  gr#?r fm

3r> f  ̂  g  ̂  R??T>^T JIT 3! ^  ^  ?r%?f
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3^5T m g?f̂ ?imT gr 5T9t srqt̂r ^ fRiTTRl'

3T>T %  ?7T 3TIT  ̂ f?cTT^^ ^  fr%?T sfk  cT^T^t  ̂ m

T̂ ^>f <̂T?Tr srm ?TT m f̂ <r̂

^T ?T%5T fet |3Tf 3Tq% ITT 5^  Tfft?

^ f?T3^  TT|tfzi §:rt ^  »t|

I 3?k ^ !7| ^  ?5ft̂ TT T̂rTT f f

^  ^t 3T7^  ^Sl^f T̂ JTT 3T»TT
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BEFORE THE CBWTRlL i^DMJl'JISTRATOT TRIBUl'UL

DDiTioNiiL bench ' at

4

I U D E X

IN •

REGlSTRiiTION N0,i088 OF 1987«

■ Sbri i.K^aingh -— — .......... -Petitioner.

Veraus
V

The Union of India and others----^^-Respontotso

Y
S,W o. P a r t i c u l a r s  o f  papers® Page Wos*

y

W rit te n  S ta te m e n t*  - 1 t o ' 8 ^

^  \
'v\'WJOi:UJU- Ho ' 11 io  ■ /

Dated: Oec«. , 1987«.

( A ^ K . G ^ r )

Railway Advocate 
Counsel for the aEespondents,

/■

r



vf

BEFORE THE CBiTOlL |QME\TISTRiTr\/E TRBUH,SL 

jiDDITIOIiL BENCH iT liLlfiiBID.

W R I 'T T E M S T i T -E M E I  T 

On behalf of

Respondents.
The' UnioD of India aM  others----- —sSsEtlMHKii:.

IN

RlGISffilTlON NO*.1088 OF 1987»

Shri A.K.Singh -

V@rsus

Dalon of India and others-- ------ R̂s sp on dents, •

The Mstos humble reply to tfe© aforesaid 

petition on behalf' of the m  gb07®ns,siea, respondents 

Most Respectfully Sboweth as under^

1, That the contents of paragraph no.1 -to 4 of

the petition call foBj& no  comments»

2 , That the contents of paragraph nos* 6(a), 6(b)
tr

and 6(c) of th® petition call for no comments# In para 

6(C) the reply is dated 26*6.86 and not 22,6.86*

3 , That th® contents of paragraph no,6(d>- of



^2*

'Y

t h e  ^ t i t i o n  a r e  n o t  a f c n t e a  an d  a r e  d e n i e d .  I t  i s  

wholly i n c o r r e c t  t o  a l l e g s f  't h a t  tb®  Oooiineroial S u p e r jn -  

t e n d e n t ,  N o r t h e r n  H a l l w a y ,  LuolsnoM was a p p o i n t e d  es 

E n q u i r y  O f f i c e r .  I n  f a c t  t h e  O o m e r o l s l  I n s p e c t o r  (

(H e a d  Q u a r t e r s )  n o r t h e r n  B a i l W S f ^ L u o t o o w  w as  a p p o i n t e d  

as  E n q u i r y  O f f i c e r  a n d  a l l  o t h e r  a v e r m e n ts  m ade I n  

p a r a  6 C d ) ( 1 )  t o  6 ( d ) ( v i )  r e f e r e s  to- th e  v a r i a a s  

c h a r g e s  a g a i n s t  t h e  p e t i t ! .o n e r .  I n  p a r a  ( i i )  tfi® c o r r e c t  

w a g o n  n u m b e r  i s  ERO  6 9 5 8 9  an d  n o t  w a g o n  H o .E C R  5 9 5 8 9 .

4 .

5.

That th® contents of 6(d)('vil) of th® petiti.on

call for no comments.

That the contsnts of paragraph no*6(d)(viii)

of the petition are not admittsd and ar@ denied* Th© 

petitioner v?̂ s exonerated in respect of eharg® no.j, 

only Rtgarding charg® no,2 th© Inquiry Officer observed 

/  °

that however th© petitioner is responsihl® merely for _  

not r®cording wagon numbiir in th®. wagon transfer

reglst@r on 28.3#86)the proper sequence he must ha~

tesMx don® .With regard to charge charge no*6 J i i e  _

I
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petitioner declared Hb . 66/- to private oa.h

but the » . « »  limit prsacribed to present

case of ES.oO/- as private oasb. The enquiry Oiiioer

^--uri . 11 ■ _.

has fully considered the evidence iffld tile ciroumstanoes 

for arriving at a definite conclusion regtfd

to the guilt of the petitioner in respect of the

charges ^3 to 5*

r

6
That the contents of paragraph no.6(d)(ix) 

to 6(d) ( X l v )  of the petition call for no comments.

,  That the contents of paragraph no.6(dl>(xv)

of the petHion are not disputed as they referU to the 

order oi revising authority i .e .  M d l . Oivisional

Rail>?ay M anag® r(0 ) which read aS uoders-

the. Sr.DGS has found him not ^ ilty  of 

having aoy ulterior motlv®, his puDishnent o; 

rea:action to low©r gr@4e temporarily for thr«

years is further

tniM account*" on

8 ,
That the contents of

paragraph H o . 6 ( d ) ( ; c v «
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of the petition are not adwitted and are deniedc On 

the basis of th® order given by lORM(O) the petitioner 

was retained a,t iyodhya. k copy of the ord®r has ^ 

already been filed aS ^nnexure no,8 to the petit!on«

r

9 , That the contents of paragraph noe6(d)(xvii)

of the petition are not adioltted and ar® denied* Th© 

transfer M  order v/as approved by the Divisional 

Hall'Way manager on th© views given on considering his 

tjase of transfer glv^n by iPRM and accordingy th© 

personael branch was advised to issue necessary

orders in this connectlont The photostat copy of tfc®

Shall be ke filed in 'this Hon'ble Tribunal at the time

of hearing of the case*

10« That it will not b© out of place to mention

here that a check In the Goods Shed at' Ayodhya ^ ^ h ^  

the petitioner was posted, was conducted by the 

Vigilance9 During the said chek, the petitioner was

found. involV^ in serious iroregularitles comraitted
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iDy him warranting his suspension but for the 

adjninistrative convenience' he was not put under 

suspension.

11, Thst the Qivlsionel Coromerci^ Superintendent

Luckno'w issued a roeraoraDdum for major paricilty on 

prescribed standard form no«5(bearlng No*Vig/l6/C/86/

LCS dated 11,6.1986) i îth the petitioner was

supplied statment of articles of Gh£irges( t o  m r@»I), 

statemeDt of imputations of Tnisconauct ( A.nns.'mre-II^, 

list of documents ( i^mexur@-III) and list of witnesses 

(finneixuree.ll)» The articles of chargeswer© to the

following effect{-

" Shri |.,K.Singh, GC/^yodhya while working 

aS su ch  coraniitted m lBGOnduct ina,smuGh aS t h a tF

1, He allowed, unlodaing of 3l wagons c«@nt

oo'28.3.l986 from 10 hours instead of from

6 hours giving ben®fit to th© party in non** 

payment of demurrage charges, in costrav©n- 

@ tion of para 1705 ¥ol«II#

2, H@ failed to enter 2 wagons No,BRC59589 

and SG/G«2760 in  the WTR on 28«3,l986 giving

-5-
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bens fit to the party to save d.smurrag® 

charges in contravention of IRC A para 1703 

of ?ol^n .

3. He did not maintain unloadj:ng  ̂book 

properly favouring the parties in non- ■ 

payment of wbarfag® charges,

4e He failed to get the signatures of the 

parties in Wagon Tra,j:i5fer Register* U s o  , 

h® did not sign hiinself in the relevant  ̂

' G'omuns of Magon Transfer Register (W«T#R») 

as required vid® I,R.C»A® para 1706 ¥ol,II,

5* Th® petitioner allowed deliveries on 

indemnity bonds which wer© not properly 

©x@.cut@d* Ho auction money was collected 

by him from the parties in abstnce of RHSe

6» Th® petitioner was found having Rs.^'y- 

as bis private cash which was mor© than 

the iiifiits of Rs«50/- aJS required vid@ 

GM(CoffiiBl) instructions.

Thus, the £3iiix petitioner by his above

-6- • ,

(acts of omission a.nd commission failed to raaintain

II absolute Integrity rsnd..devotion to duty and acted

"I in a manner unbecoming of a Hallway servant therebyft

[&

he violated Rul® '3.1(i)(li) and (iii) of R&llway
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Services Conduct Eules, l966e”

12„ Tbat after getting tia® kno>d©dg@ of the

decision of iddle D:!-viaionsl Hailway Manager the 

Divisional Railway Manager calldd the case file back

■ and/was put up to him and after gBiisg 5£ giving his 

anxious thought ordered that the petitioner sIkjck: 

should be transferred out of iyodhya aS recomften-. 

\ldation of Chief Vigilance , Officer,-N©^ Delhi, The • 

Ipetitioner in order to xfeitsx avoid th© service of 
f

order however reported sicfe and m®an%il© he approached

this Hon’ble Tribunfel with unclean hands and obtained

expart© stay order by concealing materlaL fact from

the notice of this Hon’ble Tribunal.

13* That the petitioner's petition is frivol&us

vexatious and liable to be dismissed with.cost.

y.

For Union of India.

Designation

isixJUM . Co'VnWl. Railway,
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Lucknow do hereby verify that the contents of paragraph

nos , 1 to 13 of tbis reply are based on perusel of

official record anA legal ad y lce  received wfitch all 

I btlieve to l$e true that no part of it is false

and nothing material has been suppress in it«

Verified on this day of B©c®ffiber,l987

V

'at Jll ah abaci,*

For Union of
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Northern M*wa7

A /"— ^

A M  f i M

•(V<^ ^ V A W y

. 4-/k Maa 'id  r O'/iV
c v } ^ ^  '  J .

^ " 7  . n v ( ! 9 ^ ,

t X ^

Kindly once again peruse SN* 41, G"v'0(T)*s D<,0. letter to ^

D. C,Sc Itiile asking for the review and thorouQh prove denovo, it 

is also rnentioned that Shri A»K® Singh should alS5 be transferred 

out of Ayodhya and debarred frcKB public dealing seat. His tancellstion 

of transfer orders and debarring from public dealing seat needs to be 

re—considered in v'iew o? the D»0» as review of the tr5r e ordei s 

has not been asked for nor is called for.has not been asKeo lor noi is caiieu l u s ,  ^

T-, ,./.. ^  s4.«-4jc! £enrtiii¥ ^

V T
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B efo re  Central  ^d m in istratiue  Tribunalj  

Camp At Lucknoua

C .A ^T .  Case No® 1083 of 1987

\ - ij^FFIDAVIT

•> .' -/A
;• .H êî CpURT

- ■
i::-

^iShok Kumar Singh e « e  6 < » s e « i » » e «  Applicant*

Uersusa

Union o f  India  and others  * o e e « Opposite  Partisse

Rl DOINDER A r n O A l / IT  ON BL'HALF OF THE

a p p l i c a n t *

I j  i^shok Kumar S i n g h ,  aged about 37 y e a rs ,  son of  

Sr i  Ranjeat  S in g h ,  i^sstto Goods C le r k ,  Ayodhya Railyay 

Station  Northern Railways  Oistt«> F a iz a b a d ,  do hereby
4

solemnly a ff irm  as  under S- ;

U That the deponent i s  h im self  applicant  in the

the facts  of  the case deposed hereine



y

•2-

2g That the contents o f  para 1 to 4  o f  ^-he

yritten  staternent under reply call  for no comments 

and contsnfs  of  paras 1 to 6 o f  the pet it ion  are

I ' o i t B r a t s d  ®

-7 That the contents of  para 5 o f  the uritten

statsnient under reply are iSEXSs denied* The aeponen*, 

was s x o n e r e t e d b y  the enquiry o f f i c e r  from charges 

1 ,2  & S as  eyide-nt from Unnexure no,, I o f  the 

petitiont

That the contents o f  paras 6 and 7 o f  the
V —

written  statement underYeply s a i l  for-no comfDentse

5  ̂ That the contents  o f  para 8 and S o f  the

written  state,Tient under reply c a l l  for no comment and 

pares XUI and XVII  o f  para 6 (d) o f  the p at it io n  are 

reiterated®

5  ̂ That ths contents of para 10 o f  the

yr ittsn  statement are denied, charges f sirnpla

nature and bassd  on procsdural i r r e g u lar t ia ss  Thera 

yas no charge about f in a nc ia l  misconduct and as  such 

the deponent was exonereted by the enquiry o f f ic e r  

in h i s  enquiry report®

7« T h at 'the  contents  o f  para 11 of  the

written stateirent under reply are denied® The deponeij



„ a s  B u p p l i e d  t h .  r e l e v a n t  m a t e r i a l s  an «hich

the railuay adm in .tretion  yas going to p lace  reliance  

in -the enquiry proceacllngs. The contents o f  para 1 to 

„  Of the grounds a f  the petition  which are legal  and

factual  are reiterated*

g. That the contents  o f  para 12 end 13 o f  the

written statement « *  are arong ,  hence denied .

The impug'ned tran s fer  order dated 3 ,1 ' l , lSO T  l(ia s P^BSed 

again a f t e r  the orders  of t h ' T S ^ S S f  authority

only to harrass  the deponsntt

ig  . , That the impugned transfer  order dated

'3c 11^ 1987 i s  being  i l l e g a l  urgent and arbitrary  is  

l ia b l e  to b e  quosli and the claim p e t i t i n  i s  l iab le  to 

be  allowed u-ith cost to the deponent#

Lucknou Oatedj

■'7/ Deponents.

Uerification

I ,  th,
le abovenamrad deponent do hereby u e r i f y  

that the contents o f  paras 1 to
of  th is  rejoinder 

a f f i d a v i t  are  true to my knouledge and no part o f

it  i s  falsa® So help me God» . '

of j u l y  1988 at Lucknoi^i 

Lucknou Datedi Ask
198S

Deponent^
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I ic’entify  the coponent who has signed 

before  me*

■ J p .

# w . ■

v)'>r..

a  No.,

tv o M
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