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Particulars to be examined Endorsement as to result of Examination
1. Is the appeal competent ? \‘(—%
2. (a) Is the app|lcatI0ﬂ in the prescnbed form ? - \\ 3

(b) Is the application in paper book form ? e-\.,b-) “&ﬁ CA‘»}‘ 9 n f"a"’ Lrrlc ‘F""‘”‘

been filed ?

(c) Have six complete sets of the applxcatlon ¢ bl ;f_‘u Lev-t e b @&w)

3. (a) Is‘the appeal in time ? , \‘8

(b) If not, by how many days it is beyond : L=

_ time ?

(c) “Has sufficient case for not making the -—
application in time, been filed ?

4. Has the document of authvorisation,'Vaka-Iat- \'35
nama been filed ?

5. Is the application accompanied by B. D ./Postal- . “\5
Order for Rs. 50/-

6. Has the certified copy/copies of -the order (s) : \\ £
against which the application is made -been
filed ?
(a) Have the copies of the documents/relied \\«S

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \& -
above duly attested by.a Gazetted Officer

“and numberd accordingly ?
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QFFICE REPORT

~ An applicatien hes becn filed in this
Tribunal fer transfering the case Ne..}\0%%...
of EF.....to the Circuit Beneh, Luckneuw,

If aprroved, ’.-‘E?Mg 19533 may
kindly be fixed for hearing at Sircuit Bench
Lucknow, In this regard the netices may be
sent te the parties counsel,
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IN THE CENTRAL ADNINISTR“TIVE TRIBUNAL. AT ALLAHABAD

dated
for necessary action.

Encl

To.

CIRCUIT BENCH, GANDHI BHAWnN
' LUC \NO\V

e

. v ‘ - e - V ,{\_n ”
No,CAT /CB/ LKO/ . Dated 2 F

'OEFICE = MEMO

i A f , ,,.»‘,1:; ey T
Reglstratlon No, O.Ae A of 193‘22 ¥
T 0/9\ . i ' ‘ o

3 sy N & vEeAE o ?‘:’t i rl il Applicant 'S

Respondent 's

Graes

A COpy qf the Trlbunal's Order/Judgement
S ? L0 1n the abovenoted case is forwarded

: Copy of Ord er/Judgement dated

M&m 3

For DEPUTY REGIS”RAR(H) '

il 3k

| : Registered - o
CootIUTRAL T iﬁ {;,///7///%
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT ILUCKNOW.

dodkdede ke sk kR

Regi stration (0.A.) No, 1088 of 1987

Ashok Kumar Singh | ceces Applicant.
Versus
- Union of India & others eseses Respondents.
e fe ke de Yok ok ok

Hon'ble D-Sc’ I'iisral A.M.
Hon'ble D.K, Agrawal, J.M,

(Delivered by Hon. D.K. Agrawal, J.i.)

This application under section 19 of thé
Administrative Tribunals Act, 1985 has been filed by
the applicant, Ashok Kumar Sing¢h, who is posted as
Assistant Goods Clerk (AGC), Ayodhya Goods Shed, Northern
Railway, Ayodhfa Railway Station, District Faizabad,
seeking an order cuashing the impugned order dated
14,10,1987 passed by the Additional Divisional Railway
Manager (ADRM), Lucknow reverting the applicant from
the post of Goods Clerk (GC) to the lower post of AGC
at the initial pay of ps,975/-., He furfher sought cancella-
tion of the order of transfer dated 3.11.1987.
2. ~ The brief facts in this case are that a vigilance
check was conducted in Ayodhya Goods Siding and number
of irregularities were detected by the Vigilance Inspector
(VI). Therefore, the appiicant was served with a memo
dated 11.6.1986 proposing to hold an enquiry against him
under the Railway Servants (D&A) Rules,1968. The Commercial
Superintendent, (HQ) Northern Railway, Lucknow,was
appointed as Enquiry Officer (EO), who vide order dated
20.7,1987 held the appligent guilty of charges no. 3, 4
and 5, Charge no. 3 was to the effect that Ashok Kumar

Singh did not maintain unloading book properly with the

<TL;G&aymi/”~
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intention to give benefit of non-payment of wharfage,
charges by the parties., Charge no. 4 was to the effect
that Ashok Kumar Singh 4id not obtain signatures of the
parties in WIR on some dates. Charge no. 5 was to the

effect that indemnity bonds were not correctly and

properly executed. The Enquiry Officer proposed reduction

of rank, i.e. from £ha post of GC to the post of AGC in
the grade of %.975-1540 at the initial pay of #s.975/-
with a stoppage of increments for a period of 10 y@mrs.
It was also proposed in the enguiry report that the
applicant be given a nongpublic dealing seat. The
applicant filed an appeal under Rule 18 of the zRailway
servants (D&A) Rules, 1968 to the Senior Divisional
Commercial Superintendent (Sr.DC3), who vide his or&ef
dated 12.8.1987 reduced the penalty from 10 years to

3 years and also allowed the applicant to work as AGC
at.Ayodhya. On a review of the order of penalty by ADRMN,
Lucknow under Rule 25(i) of the Railway 3ervants (D&A)
Rules, 1968, vide order dated 14,10,1987, reduced the
punishment of reversion to 18 months from 3 years. The
order of transfer of the applicant from Ayodhya to
Phoolpur, passed meanwhile on 22.9.1987, was cancelled
by the aforesaid reviewing authority. However, on
administrative grounds the applicant was transferred
vide order dated 3,11.1987 from ayodhya to Phoolpur. He
reported sick and.ﬂiLed the present application on
19,11.1987, On the aforesaild date the application was
admitted and an interim order was also granted to the
applicant to the effect that"meanwhile status quo shall
be maintained". Therefore, the applicant continues at

Ayodhya. It may be mentioned at this very stage that the

period of 18 months has also elapsed. Thus the applicant

%Lﬂﬁ/
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has undergone the penalty imposed on him and continues to
be posted at Ayodhya.

3. The first point for amsideration is is whether
the order of the reviewing authority dated 14,10,1987
(vide Annexure '7') is or is not legally maintainable.
There is no material on record to rebut the findings of
the Enquiry Officér or the appellate authority or the‘
reviewing authority that lapse was g%% committed by the
applicant in discharge of his duties. It is true that
the reviewing authority has come to a conclusion that
there was no mala fide intention on the part of the
applicént, yet it has not been held that charges no. 3,
4 and 5 were not proved against the applicant. In the
circumstances, we do not find any justification'for
setting aside the order of penalty., We are of the view
that the reviewing aﬁthority has already taken a lenient
view by modifying the penalty order for a period of

18 months only. Therefore, to our mind, no interference
is célled for,

4, As regards the order of transfer, the applicant
got the final relief at the stage of interim order, i.e.
étatus quo was maintained, with the result that he
continues to work at Ahodhya and, therefore, no further
orders are called for in this regard. However, we want to
make it clear that no bar will operate on the discretion
of the competent authority to transfer him from Ayodhya
hereinafter.The interim order passed eariliier is hereby
discharged.

5. ' The petition is accordingly dismissed. We make
no order as to costs.

Ok G M

MEMBER (J) . Uib. ] MEMBER (A) .

Dated .Q% M:N_JZ , 1989,

PG
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IN THZ CE&iTRAL ADRINISTRATIVE TRIBUNAL |
PRINCIPAL BENCH, WEW DEZLHI
KQDITIUNAL BZNCH, ALLAHABAD

N

1)

\ ’ : . . . <

o
Between
\ Ashok Kumar Singh aged about ‘36 years s/o
Shri Ranjeet Singh, Asstt. Goods Clerk, Ayodhya
Ra;luay Station, Northern Railuay, Distt. Faizabad.-
] o-o‘ro Applicaﬂt
And
1. Union of India, through the Geﬁeral'ﬂanageft
Northern Railway, Baroda House, Wew Delhi.
2. %ﬁﬁﬂm_ﬂivisional'Railway Manager, Horthern
Railway, Hazratganj, ducknow.
T of“"‘g » : e e e . i :
A A 3. Addl. Divisional Railway Mana,exr, Narthexzn
‘Railway, Hazratganj, Lucknow.
-4 Seﬁioruﬁivisional Comnérc@al buperiﬁténdent; :
o » - A Northern Railway, Lucknouw. s
5, Divisional Commerciai Supe: intendent, iorthern
. Railway, Hazratganj, Lucknou,

e s+ Resnondents

- m em  ew e

DETAILS. OF APPLICATION .
,1.-Particulars of th® applicant :

- a) Name of the applicant = Ashok Kumar Singh ‘

. ' ;X?;l igyk - b) Name of Father - - Sfi-Rénjéet Singh
| LVKK<KVWWV h?.} ,

o

c) Designation 5 office. -~ Asstt,  Goods Clerk
' in which employed Ayodhya Goods Shed
: : Northern Railway, -
Ayodhya Railway Station
Distt. Faizabad

aﬁ‘ﬁffiée Address . _ Goods Shed, Ayodhya
. - . Railway Station,

. Northern Railvay,

' Dist. Faizabad.
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2. Particulars of the responddnts :

a)‘Name and/or designation of the respondents 2

i} Union of India, Through General Manager
Northern Railuway
ii) Addl. Divisicnal Railway Manager,

Northern Railway, Hazratganj, ilucknow,

/Sr.
» iii)/Divisional Commercial Superintendent,
\l ' v : ) '

. s . ’ y
MNorthern Railway, Hazratganj, Lucknow.

A iv) Divisional Commercial Superintendent,
Northern Railway, Hazratganj, Lucknow,
b) Office address of the respondents :
fAs abhove,
c) Address for service of all notices :
As. above.
¢
3. Particulars of orders against which application
is made.
The application is against the following ‘erders.
(f\\,“-.wm. ;’ . . ) ‘ ! -
X ¥ , a) Orders no. Veg/16/C/86/LCS & 941 E6/6GCS

b) Dates = 14.10.87 & 3.11.87

c) Oassed by ; Addl. PDivisional Railuay»ﬂanage?

d) Subject in brief - Applicant was r;verfed in
scale of Rs. 975-1540 at the ini%ial pay of
Rs. 975,00 per month a%Fecting his increment
for a period of 10 years cuﬁulatively from
the post oF.Goods Cler and was barred from
public dealing seat vide order dated 20.7.87
passed by Divisionai Commercial Superintendent,
Northern Railway, Lucknow. In appeal the

punishment of reversion was reduced from

10 years to 3 years without effecting seniority

and pag on restoration and also was allowed
to continge on his same seat af Ayodhya vide
order dated 12.8.87 passed by Sr. Divisional
Commercial'Supe;intendent, Northern Railway,

Lucknow.
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The matter was reviewed by the Addl.,
Divisiohél‘RailQay’manager, Lucknow and vide his
‘order dated f4.10.87lpunishmént of reversion to.the
post of Assft.'Goods Clﬂrk'@as,feéucéd from 3 years (
to 18 months and his transTer from‘Ayodhya wasA
alsg‘cancelléd. Agaih v;de order dated 3.11;87
passed by Addl. BDivisional Railway Manayger, Noxthern
‘Railuay, Luck .owy ﬁﬁe apﬁlicanﬁ wasAtransferred

from Ayodhya to Phoolpur on the same charges.,.

3. Jurisdiction of the tribunal :
The appli:an%-decléfed that the subject mattex

of the orders against which he wants redressal

is within the jurisdiction of the Tribunal. .

5. Limitation :
The aﬁpiiéation fﬁrther declare§'that the éppli-
catidﬁ is githin'the limitation‘prescribed in
‘section 21 of ﬁhe Adminigtrative.Tribunals Act,

1985,

6. Facts of the case

The facts of the case are given nelou 3

a) That the applicant is at present working on
‘the post of Asstt. Goods Clerk at Ayodhya
Goods Shed, Northern Railway, Distt. Faizabad, -

under the control of opposite party no. 2.

by That the applicant_while working as Goods
tlérk a£ Goods Shed Ayodhya‘was sérved uith.
a memorandum bearing no. SES Vig/16/6/86/ CS.
dated 11.6.86. The said memorandum wasron
' standard'Fofm of charge sheet being'éténda:d
foxrm hé. 5 for purpose of proceedinys under
Qule 9 of thé Railway se£vant {D&.A) Rules

1
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- 1968, Bythe said memorandum»fhe aéplicant,uas
ihformed of a proposal(to hold an enqui;y against
him undexr Rule 9 of the éaid DXA Rules 1368, A
o uae *’-:va I R RS B |

. . »
Jrnosdedan e TANsd o

- TCwa

R cyen p e - T
LI oo 2 IO oY L

c) That the appliéant vide hi5~;ﬂgxasawg reply
dated 22.6,86 denied all the charges of the
said memorandum and reduested that the sadid

cha ge-shecet be withdrawn,

d) That bommefcial Suﬁdi.v(HQ) Northemn Railway,
Lucknow was appointed4as Enquiry Officex to
enquire into the allegations and charges levelied
 against the appli-ant. -The en;uiiy p:océédinés.'
.against_the appiicant'ﬁere initiated in thé

' follnwing circumsitances.

L . .

On the basis of a vigilence check conducted

in Ayodhya Goads Sidiny ti.e following irregu-

larities were found by the Vigilence Inspector.

i} That the applicant while wgrking as .Godds
lClerk allowed unlaadiﬁg‘oﬁ 3% Yagons
" Cement on 28.3.86 from 10 hrs. instead of
from 6 hrs. giving benefit to the party
+.on non-paymeﬁt of demﬁrragejcharges, in

contravention OF\IRCH para 1705 Vol. II{'

ii) That the apﬁlicant whilg working as Goods

ECR59589F 2 SC/C-2760.in the WTR on

}Gyl -Sl ’ ‘ Elerk failed to entex 2 Wagons nos.
YO : '
A ( . ,

28,3.86 giving benefit to the party to
save demurrage charges in contravention

of IRCM para 1703 of Vol. II.°

-iii) That_the applicant'mhiie working as-Goods
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‘Clerk did not ‘maintain unloading book properly

favouring the parties in non=payment of

. wharfage chargeé. ’ Lo -

That the applicant while working as Goods

-Clerk failed to get the signatures of the -

parties in WTR and also did not sign himself
in the relevant columns of WTR as fequired

vide IRCA para 1706 VOI{AII, 

That the applicant while working as Goods

Clerk allowed delivered an indemnity bonds

/

which were not properly executed. No caution
) p i . -

mdney'was éoiiected by him from the parties

" in absence of RRs.

That the applicant whiie working ‘as Goods
Clexk was found-having Rs. 66/~ in his
PiiVate‘Cash‘QHich'was ﬁore than %ée iimitAof
Rs. 50/~ as requiied vide éeneral~ﬂanager

(Commercial) instructions.

That during the enquiry proceedings the

appliéént denied from all the charges levelled

againet him and has pleaded not guilty before’
the enquiry officer. The apﬁlicant’?urthg&

submitted before the Eﬁq&iry Officer that there

’

was no documentary evidence to substantiate the

. charges and thus the whole story is mere

vi)

Nl
] vii)

#kﬁW¢K;: mmfjbﬁz%;
vii;)

concoction and he has oneen involved by twisting

~

. the facts.

That at the conclusion of .enquiry proceedings

the Enquiry.foicer has not fTound guilty pf

the charges no, 1, 2 & 6.which were wery

severe nature, but failed to appreciate the
’ . N : - . o~ ) )
evidence and circumstances regarding the charges

4
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ix)

)

xi)

% .

- 6 -

nos. 3,4 & 5 and given his finding holding

the appllcant gullty of the charges nos, 3,

'4 3 5 vide his report dated 12/17 3.87.

An. attested copy of the said Enquiry Report is

filed herewitih as Annexuxe I.-

That on the basis of the report and finding

ot the.Enquiry foicer, the Divisional Comﬁernf

c;al Superintendent, Lucknow, vide order

dated 20.7;8].held the applicant'guildy-pf
charges mos. 3:,4.& 5 6f.the charge-sheet

and imposes the penalty of reduction to

lower pqsf of Asstt, G;odé.ﬁlérkfin.louer
grade of Rs. 975 - 1540 at the initial pag
of Rs. 975.00 affecting his increment for

a peribd of 10 years affecting his future
pension etc.gaﬁd‘élso shifted to a non-public
dealingvéeétlc‘%'attested,copy‘of ordef dated
20,7.87 is filed herewith as Annegu;e,IIf.

That by looking the oxrder &f the penalty,- it

is clear that the said orderx is*not normal,

But the sakd same is very unnatural,

That in pexsuance to the said order of
Divisional Commercial Supérintepdént, Lucknouw,

the applicant was reverted to lower grade

of Rs. 975 on the post of Asstt, Goods Clerk

o fromrhis'posf of Goods Clerk. -

o g, 5

" dated 20.7.87 passed by Divisional Commercial

That against the order of reduction in rank

Superihteﬁdehﬁ Luckﬁow,.the applicant had

filed an appeal undexr rule 18 of "he Rallway

Servants {D°A) Rules 1’68 to the Sr. DlVlSlonal

' Commercial Superintendent, Lucknow. A true



e s f

copy of the same is filed herewith as.

Annexure i - . ' .
xiii) That the Sr. Divisipnal'Commercial Supefiﬂtendent
. vide his ordefvdatgd 12.8.87 reducé the .
pénalty from 10.ycars to 3 yeafs and also
x) ;'> - ' allowed the applicant %o work as Asstt.'éooas)
Clerk at Ayodhyam'»A true copy of-the said

érder‘is_Filed herewith as. Annexure iV,

xiw) That it is noteworthy to‘meﬁtion here that
inspite of appellate. authority order dated
12.8.87, the appliéant‘was shifted from his .
post of Asstt. Goods Clerk to the non~public
WA &F
post of Accounts Clexk vide orderA?F DlVl.»
‘Cohmer;ial~SUperintendent. On the next date
i.e.'22 3.87 he wéé again transferred’?rom
- Ayodhya to Phoolpur vide order of Addl.
CT

Div1sional ‘Railway manager, Lucknow. A true

copy of the both the orders are flled hcrewlth

as Annexures w® & m

a

-’

xv) That the case was reviewed hy the Addl,
Divié;onal'Railway*ﬂanaéer, Lucknow under
R;le 25(i) of thé éailway Servants (D&A ) )
Rules 1966‘ and the réversing authority
| vide order dated 19 10.87 hav1ng found not
guilty forx any'ulterlor motlve, reduced ihe
. ) : pun1 hment of revexrsion for 1€ months from
'é ‘&i | 3 méars and also transfer order of the
F£§§01<\ °WW@SkvijJ ‘ i- applicant from Ayodhya to Phoolpur dated
o ‘ - 22.9.,87 was cancelled; A %iué COpy of <the
Qféaid order is filed herewith'as-Annexufe'UIIE.
xviD_That'the transfer of the ‘applizant from

- Ayodhya to Phoolpurvpassed as a punishment
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was cancelled by Addl. Divisional Railuayb
ﬁanéger on review vide order dated'16.10.87.

A true copy of the same is filed herewith

.’ . as Annexure W&L

xvii} That -the applicant while on granted leaveil
' Tl ieceived infc?mation thfcgb'sghe of his .o
o%?iciél friends that t%e Addl. RBivisional
Railway ﬂanage; has again is%ued.his.transfer
_order‘from Ayodhya to;Phoolpur vide brdér
dated 3;1d.87. A true copg of thé_saﬂd

"

order is filed herewith as AnnexurejX.

7. Reliefs sought :
In view o7 the facts mentioned in para.6Aébove
«  the applicant prays, for the following reliefs :- -

a) That the basis?%f the grounds-mentioned here~--

- f

UTRN e

{ . inafter it is most ;gépéctfully‘prayed that

this Hon'ble Tribunal may kindly be pleased

et

to quash the impugned order dated. 14.10,67

- (Annéxure VIII) rever51on from the pOSu of
e -/ Asstt,
Goods Clerk to the louer po t of/Goods Llexk

at the initial pay of Rs. 775.00 and alsoc the
of transfer :
1mpugned order dated/3.11.87 (AnnexuretX)

P

of the applizant from Ayodhya to Phoolpur-
passed by the Addl. Divisional Railway flanager,

Lucknow.

~

p) To 'pass any other order in favour of the

applicant, which this Hon'ble Tribunal may

*

deem fit and proper in the case.

c) Cost of the case be also awarded.

-
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GRDUNDS

1. - Because the énquiry officer has failed
to give coéent reasons Fb; holding the apblicant
guilty of charges and as such-fhe finding oFAthe
Enqui;y,ﬂfficer'is‘quité baséiess and cannot be
relied upon %or imposing any'penalty upon.the

applicant. _ _ ‘ - l .

24 BecaUSe-neithei any fihding ot guilt based
nor any evidence of'lggal'value has béen.recorded

by the Enquify'ﬂfficer‘nof.by the Punishing Authoxrity
i.é. Divisional Commercial Supzrintendent ahd in |
absence of the same the.pcnaity impoéed upon the

applicant is wholly untenable and unjustifiable,

3. . Because tﬁerpunbshing authority hﬁs.committed
an error of law in puﬂlShlﬂg the appllcant evan |
/*X"'% - without recordlng.any Tlndlng oF guilt and also-
\ - no show cause noticejuas given to the applicaﬁt, thus

the same is contrary to Rule 10 Sub~—Rule 5 of the

Railway Sexvants (D34) Rules- 1968,

4, .. Because as per rule & of the D&A Rules 3968; )

§\_ .
the punishment may be awarded to any employee bnfyg
for good and suFTlclenu reasons but. not on mere |
surmises and conjunctmmed buu in the preaent case

the opposiﬁe party no. 4 has punished the applicant

without any foundation or basis.

5, " Because the .appellate authority i.e. opposite

Z!}L” ' SL ~ party. no. 3 hasjﬁimsel% admitited that the applicant '
WW)/’ n 4 A : [

~was not guilty for any charges levaélled against
" him, even then 1nqploe of erameratlng the applicant

from the charges, only reouces the punlshment,

which clearly shows that he has passed an méthameﬁical



7. Because the opposite party pb. 2 has acted

o ’ . 0
of hearing and thus the same is in voilation of
. . ’ - ~ M -

- 10 -

~

~order without giving any reason for not accepting

the appeal of the applicant.

6% Because the Réviewing. Authority i.e. opposite

party no. 2 has committed manifest crror of law in | | .
not exaggerating the applicant from the charges.

when he has admitted that,tﬁere_is nq ulteriox

nature involve in the case and as ‘such failed to

exercise the jurisdiction and power wested in him.

-

beyond itS‘pdwers to rewvtrew its own ordéis'by passing

the impugned transferrorder of the applicant dated

3,11887 and thus have véilated the provisions of

clause (1? of Sub-Rule C of.”Bule 25 Of DA Rules

1968, whichldebarred the same authdriﬁy to re-review

its own decision.
" .
8s . _Because as 'there is. no provision af 2nd

review by the same éuthQri%y, the oppposite party no. 2

&
om

has committed error &n law by passing transfer oxrder. =

of the applicant as a major of punishment,
9. Because the present transfer order is passed

hy way of punishment, without giving any opportunity

Article 311 (2) of the Corskitution of India.

* .
10. “Because the fransféi order is'punafiVe in
ﬁatﬁxe‘and the;same has npt been ﬁaséed in oxdinary .
course of in exigenéiés of sérvice.rather the,same
has beénrpassed for other purposes undexr colourable

.
“

exdrcise of power.

11 3ecalse as par the Railway Board's various.

circulars transfer in mid-term education ses®ions is

prohibited ¢ avoid-uny adv:rse effect upon the

+
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studies of the School-going children.

ITNTERIM ORDER

‘Pénding final decision on the application

‘¥F the applicant seeks issue of following interim

order i

vTolpass ad-interim oxrder staying -the oppration
and enforcement-qf the impugned transfer order dated

3.11.87 passed Dy Addl. Divisiohal Railway Manager,

;transferrlng Lhe applwcanc from Ayodnya to Phoolpur

till the pendency of +the case on the followlng grounds,

a) That the order is punitive in nature by
way of pﬁniéhment.

-

/trans.er
_b? That/ln the mld—ceLm of Educational Se3510n

will adversely effect the applibant's.‘

School-goiﬁg.thildrep.

c) That the order passedvby the authority is

beyond- his jurisdiction.

d) That no opportunity of hearing was provided
to the applicant,before passing impugned

‘transfer order.

L4
e} That neither any transfer order is yet
served upon the applicant nor any x»eliever

is deputed to take over the chaxge.

Detans f the remedies BRXE exhausted :
Th° aDDllcanL declares that he has avalled of all
“the remedles availaile to him ‘under the relevant

" sarvice rules, etc.




2 -
" 10. Matter not pending Qgﬁh any otﬁer;cﬁurﬁ, etc. -
The agplicant ur%herﬁdeéléres that the matter N
régarding which‘téis_aﬁplicaiioh has been made
is ﬂbt‘peﬂdiﬁg befdre.any court of law of ény
other au%hority ox any othsr'Bench,o%~tHe Tribuna;.

y -

, ~ 11, Particulars of Bank Draft/Postal Jrder in respect
o 4 »\. . % . M

- of the application fee :-

1. Name of the bank on which draun . §1ziz GOqu 9.,\06\(;
2. Demand dratt no. Ao - 62313 o (o (. 90

12. Details of index :
>~ An index in duplicate-contéining the details of the

documents to be relicd upon is. enclosed,

-

13. Liét of enclosures :GD Dot GLY&{SP
e @\falfxa,dﬂﬁf'w |

I VERIFICATION

,’\j»”{- - ‘I, Ashok"Kumaf” g/d Shri Ranjéet Singh, aged
about 36 years, working'as_ﬁsstt. Goods Clﬂ;k, Adyodhyar

aiiway‘ﬁtaﬁion, Nortgerﬁ Hail@ay, Distt, Féizabad,

do Hereby verify tha%:the conten%é from 1 to 13 axe

trus to my per rsonal knowledge and belief. and that I have

not suppressed any macexial Tacts.

J<1&Yﬂ@7jhnqxr\7

Place : _ C , ' SlBHuL re of the appl
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Lucknow,

JUUTIROR . . ’ . . . e " .
. ’, N . N o .

~ July 70, 1987, g

L I VIG/ie/Csacs B , Divie Offics,

o mbakstras, o ~ E
¢ ( Lo &Cg/ '&RT},,&‘{C‘&W&@ . -y, - ) ) Ce S . A‘

[

o~ T A DEAR anquizy into the charges contained in tﬁe Remorordun of even noe
Gated 1106,86 was conducted by the GO /EYLKO (Ed0o ) vho submit®e i his fincings.
L I agree with the fimings and nave decided YOUX Cage as under s ‘ :

T

" Repart of tho E,0, §« ecomied. Sr. A.K.Si0h,GC/AY wae recsomsible
< FOT e : v
<
. o Charge Noo3s Imorover meintansrae of unlead®ng book., o
‘ <o - Chares Nood: Far ot texing the gignatyze of e pai ¢y after placamen
- 3nd release, ' _ . , :
Chavee Mo,5¢ Aceeating 'I'Zonds from the party with oyt ‘he gignature
-~ o witness gnd Sede ' : ) :

Lo

« Toase chorges are very cavcze ard prove the ulterdor wotives of e
Goeds Clerk who hag oxcozdo’ hig authority. He has tried to by pass
the Station Sundte by accoeting ‘I'Breds witheut his krowlsdge and .
-granrting delivery without taeing saution meray from the parties in the
2bgance of Hods .

Hemeo Sxi AuKlSingh, GC/AY is feurg Guiltye do suould bo xeducsd i
lones qrade nf %,.075.1540 at his indein "8y 0f Be975/e por month
. affecting his tnernment far s veriad of 10 vears crulatively, In other
e words thie will affelt his fyture nercliom, grauit: ete, Ho should ales
" be ghiftod *a a Menerublic dealine seat, * ‘ ‘
J,\ _M))s;\I . ?M } . . N N .
s thexefore, hold ysu guilly of the charger levellod 2Gainet vou and have declded
. %o dmpoec ypon you the penalty of reduction to s lower orade. You are,thorefore,.
- Tecuced with inmediste offect to the lowex grade of sseti.Gonds Clerk in the 8Cal49
- of Be9T5-1540 at the initial p2y of Re975/m por month affecting your increment for
period of ten yours arylativelye In ather words this will effect yeur futyrve
pongien, gratuity «.c, e
s 128 Under zule )8 of the 3y, Servante (D&A) fules, 1968, an appeal agalngt
*‘ thege orders 1ies to Sr.Dlvl.CemleSupdt@,N.Rly.,mcknw srovided go
N £) the appeal s quboltted within 45 days from the aate you receive
the crdersy and ' ‘

11) %o sppeal does 1ot éontam'izzpmper or disrcapectfu) iarrgu-age.

. 3% Plese dcknowledge recelpt of fig lettor, 5&\;;

b

]
. {ASHIMA 5T na)
oxvx.c‘oam.}ipat. o Luci ot

Gy to ¢ CH(VIGMLE for {rforratien in re”.to his letter }54:".1},-..1(3/%71/56»&1:.

W ’ ) 7~4t "6. . - :
/&) \ *Liirangh, \/\
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'Recpected 811',

5. . P2
o /‘)\},
,imwexum: No L™ f

I's

ot

Tha Sr.Divi. Comml Supdt..

L1

8ubz @peal agamst the tmosition of pnnalty ot reduction _
: to lower grade 9751540 affecting increment cumulee
. - ti-ely for 10 yesrs snd also seniority, pension ani 1
¢ gratulty ete. < ’
| ,Rm ni shment oxdpr Mo, Vig/lG/C/&S/LF‘S dated July slogi, !

ses _ ; : }

Haﬁng falth in your benignaself, .I baf prefer the
present gmpeal against the decision of th> earned DCS/LKO,

* . imposing the penalty of reduction to iower gr-de of &.0‘75-1540

at the initialpay of % 9v5/=p.m, affecting increments ,.i

' cumulatively for aperiod of ten years vide pinishrent urder, _
referrad to atove, which has completely ruined th entire coareer ;
" of the sppellant zad axing *{g¢ future prospects on the followe

ing submissiors :-

i ' i

1, On the basis of a vigumce check conducted in Ayodhya Goods

.8idir~ a major penal*y chargesheot levelling the following
‘ ,chargos was served on the appellant te

%1, He i lowed unloading nf 31-wagons cement on 98.3.86

| _ from 10 hrs, instead of from 6 hrs, giviag henefit to '
" the party in non-gavwent of derurrage charges, in
‘contravention of IKCM Hara 1705 Vol,II,

4

" 2, He failed to enter 2 wagous Mo, TAC59589 and 8C/C- 9760 3

11 the WTR on 98,2,35 giving benefit to the %arty to ¢
save derurr are charges in coa! ravent*on of I GApgra !
1703 of Vol.1I, . 1
3, He d1d oot maintain unlo ading book properly favouring ]
. " the parties in ron-payment of wharfage charges. '
-He falled to zot the signatures of the >arties in WTR, :;
Also he diC mot =.pn himself in the relevant columns oiir _
- WiR a8 required viue IRCA para 1706 Vol,1I,
6. He allowed delive~fes on indemnity bonds which +2re ,
'm0t properly executed, M caution monﬂi{ was collected
- by him from the p-rties in absence of )
6, He w~s found hzvi.g 15,66/« as his private cash whiszh
wa~ more than the limits of m.SO/- as required vide ]
GM(Comn1) instructions,

[
.

92, The gpplicant su'mitted his defence to the abdove o/sheet N

' ;pleadini not uil The leained DCS did not consider my defence
“nd nominated CMI/AVLKO to hold D& At enquiry into this case, |
3. After conzidering tha L. ndinnc of the E.0. the learned DCS
held the apoellant responsitle for :w °

*Charge Fo,3 : Impropar mainteranace of unloading book. /

Chrrge No,4 ¢ For mot tokdre the dgnature of tue party &
after placument and rele: se,

Cherve ®,5 ¢ Aceepting °I'Lb”7c3f from toe prrey withoul the

; clennture of i tnecs rmd 86 3
.
4. From para 1l zbove 1% wey kindlr be geen thrt tha nan .
charge was for pivirg benefi uo 4.3 pm%x—m 0¢ n neprvnent of t
demurrage churges in centravgntion o7 sorq JT0L of IRIY  anve

&-‘ \f’ (\
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iind f&é"favouring the par.les in non~payment'or'wharfage'
. charges, The leasrned B.0. did Mt find sny truth in these

.allegations during the pourse of hig Dk AR finding enquiry,

"~ and therefore; no furths. submission in thisg ragard {s made,
. ‘ ,'n' . ) ’ o ) N ' ; . ’ .'J.'
"8, - Rezarding charge 0.3 which w-s to the effoct that -

- unlead’ ng book was not maintained properly end thus favouring

~),~

the partles in non-p: mant of wlmrfage chargoa, the arplicant 4.

most respectfully satmit *hat the Delivery Book which ie an
ailied docuxent of U/L booz, was pronerly matntsined and .

" therefore, no benefit could be accrued to the party snd there
fore, the question of fauvourinz the prties %o sav. them foom g

non-p ayment of whsrfage chorges does rot arise. & f..r U/L »
Book 1s concemed, 1t s suhaitted thsit' ~11 the colauns axcept ,
tho removal column In some coses were properly ari comnletaly
f11led in and, thervfore, 1t connot bo sald tuet the U/L Tk

- was maintained in an dmproper way. It was o°ly the one column
~and that. too in some ¢ ises which remained uniillc ) ¢n a/c of

" heavy vush being pasted sing le handed at Ayodhya, '

8, In respect of charge no.4 i.e. for not obtnining signae .
ture of the perties in WTRon cortaln dates 1t 1s wost . P
respectfully su'mitted that A Goods siding is situsted away |
. from the station prealses whers gll the records sra-kept and
natntathod, The signature of the’ congignee or his authoriced ,
agent. ere obtalned inv:riably ir the poods office imnedigtely. |
- after placement and release of the wagons. Being [osted, single
handed at N gtation I huve to remail wwfully busy in supere -
vising the placement and rele ze of the wzgons 1n the sldine,
The partles or thelr nftiorTised uger' ccas not rem. 17 srecaent |,
all the time ot the glods slaings " 4s and when they cose at thy
station thelir signatures sre obteinsd and for trts regson the |
placement snd releace of wagons 1s not m de to suffer, In «12}
constrein circumstznces the signuture of thdse parties, whiech
are well reputed «nd regular customers are obtalned lzter on,
There hss been no discrerancy found ir resard to e tizines

of the plerce~ent and relapsse in the WIR ang gs §u:n no benefit
an be derived by the parties 1f their sienatures are obtained
loter on, The learned DCS has considered tnis triffling lavae &
as a mountain cut of the mol., - Th~ E.O. alsc ¢id not find it

a grevious chnrga, :

!
'

(P Regarding “harge M,5, it 2s remecifully sulmitted tnat
the 'I'bonds .are carccctly and propesly executed, Thare was, 1
however, some discrepsncy ir respect of few ‘1° Bonds, Tnis  p
di sevepancy was on acrount o9f noNesval labils ty of ths aceerting
authority i.,e, 9€/AY, It hac been the expe.fon:e that S/ Y
who hag multiferious dutieg 15 not & ways ov-iladle (n his
-Tfice and sometime 't 1 cowinclderce *hat uhon I ~n in
gooagz office, S5 {«¢ 1wt thara and yh-n &+ e there I wag 10¢
in poods ofles, TR B F AN A AR A LG I tha s Iowes-ne:
PAhe G Ae€ft 2o, In eieh cnees, 0 sipeatires 0 §9

Tt
4 .
LI

s —

is subscguently t-%=r ~fi-. s~ilslvdny i of e porpociaose/
gemilneness of  <ha 'I° bende as vt 17 Lrase docu. inte pro
rodaced oefore thin rel. W anegn- e Fhidp or Posine s,
iorecver cartatlp *I' 3y yowo panl oAt 041 ol od, and

siened by *he quthnmti. - af coliy Ty sey ’ T*
Officer g.t‘*-"; DeMa T’?"':" Y e [ et Y e e ?:‘,"f (l“,?"
cosrrectnens, Im.rzeﬁ'ff,\::i‘-”l;f CFtor f e e T e DS
above authoritiac £¢ tvonrmne « 1.0 Gooery . s PSR T L
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any 'df screparcy by a pet;j employnre like a G.C. in suth &n .

S

 daXgyrxye debarring the gopellant

authenticatad docunent my ~ause embarT naing situation as 1t vili

result in nonedelivery /¢y of the consigiments. Meraovel,

non=dalivery of musignmnts in guch cases will cause cohgestion
in the goods siding/ A, The r ortles are permanent regul ar, valued -
and kown customars An therefore, the gquestion of any fraud

gubsequently 1s not po sdble, . .

g8, 5o far as noneco 11 echion of cgution money is concerned it ie¢
moat humblv sutmitted thet there was no prectice prior to Ry
taking over at AN or at i places where I hed previously worked.
Xo clreulsr or orders on the subject ware in MYy xnowledge. +he
in-pecting officials tnchiing i.e TIA,CMI & 58 apl verious
offleers of the divislon al o rever pointed out this. Tid s has
vaused-to revenue loss to the Bly, Adua. There hus been no
malafide behind 1t.

., Mo submission 1s madidn ‘respect of charge No,6& as the lear=
ned disciplinery authority wss convinced ebout the explation
of the splicant sutmittec in this regard, '

10, 1. is worth mentionir here that the learned E.0. has con-
clided 1ts findings with hs observation thst the work of 4 |
cannot-be carried out smoolhly wlthout providing enother hand on
a/c Of the multiferioug duies of the GC involved in handling the
heavy traffic at a place lke N and under these circumgtances
some minor lspses are likely to accur ingpite of taking all pre=
cautionary measures. | o

: . 1) .

11, The shove punishment of reduction to lower g ade Ry, 975~ 1540
permenently for 10 years, affocting senior.ty ete, and also

or nublic dealing seat has
completely ruined the pas’ career ond 'ﬁas nerred the future
prospects, The punishmer: s heavi est one for tie winor
irregularities which were anintentional and gave no necuriery
“enefit to thr consigneesor crised no loss of revenue to the Rly,

JESDS S -

-—-

. Admn,

. In mantww viev of ths etove it 1s respectfully prayed that

the purtshment imposed by the lenrnad DCS may kindly be set

: aside
and the mpeal allowed, [he gpallant also reguest for a personal
hesring to _expllain. my case more explicitly before your kind bonou-

Thaenking you;Siri
Yours nbediently,

Dateds ' “' Gg:/ 1§I NGH)

e\ G
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xo.riglls/c/es/nﬂs L Divl..0ffioe,
S ' Lucknow,
Sri AJK.S »ﬂgh [y . . . CAug. 0‘19800 . I ’ ,
3C/Ayodbyas - : . _ (1/, | |
Thr33S/AY o y . i

Ref sYour appﬁal against tho punisbﬂent uotice of aven a0,
‘dated 20,7.1987. ‘ : i

Sr.Divl.Conml3upite HeRlve gLucknow, the’ apgella.e authority nodifying‘

the

benefit of non-parment of w%qrfage chargs by the parties, the

punishment ha3 ob3arved ag undsr e

ne T 2ind that the viziiamee lavelled slx charqges ar'tnac Sri AT
Sinch,GC/AY. rharge no.l & 2 which were ni very .Tave mature have
not !t ven frund established furiny the DBAR emquiry and the liscie
plinary authority has also acc~ptnd the finiinns of the ¥0 in
respect of tlhoese two chprvea. , , , , -

n® . The charge nneJ which was to tbo affact that qri.A F, Singh
113 not -arintain t':e T/L'book properly with the intentioa to yive

B T

findinzs of the 7D, =2ays that om the fuce of Jalivery book wiiech ¥
had almost the 3ame columng ani those columns imring beenm foun®
complete, no terefit can bot~kem by the parties, i£ U/L bool was
innompla:e 2rd as such, I ar convinced timt thils part of the

chnrge i3 not proved against thy Jdslinquent employee, 3o far asg
“on-ocﬂple ion of uploaiing book is ~oncernd uri AKX singh was |
aurposed to ansure it3 c’mpletioa thoush Jeilvery boox=yas }ropnrly
maintained. In view i the obgervatiors male oy the 70 in the :
concluding para, I feel that rroper dorcumentati-n in»iu:idﬂ hanilir
hé= 7y cash for a single man, cay not be pessidle. Ilow ver, {his is*
a n~zliprible larse 1z the face of delivary book having befia
complate.

"w  So Par as cLarge no.d .3 cmeqrned, the plea adVﬂnced by the
rrpellan t ir his arpeal ajpears to be comvineing in view of the
fact that the Goeds siding i35 stuunted awvay from the station buili-
ing-at a distane> of about 172 ims and obtainiie signbure of the
parti s it is not feasible promptly for the same reason thit only
ore GC 13 pested at AY who has not «nly to ensure documentation,
nﬁdlinn cash etce but das to stpervise unloading and renoval

proce s, Oﬁ-ob*ain¢nr simature of the parties in the %TR in the event
when p&aﬂ@nent/%eaease f-minrs are civen ix it, gives no undue advantage

to *he c naigmses and a3 suct hls malaflde loes not prove. ¢
ne  In regard tn charge no.5, I have Seen the 'I'bonds ava.lrble f
in the file. Iz 395me casec Jhri Al.Koin 1 has £ail2d to obtain 33's:

sisnatures and in some caaes, n.ne3 of witnesses worz not avaliable.

The GC 12 supposed ;o sn=ure coinylebisn cf ‘I'Eenmis in 211 r-speces

before acoartlnz thes andg to tals So%a siznture imneiiately when he
is avail ble in 2is office, The atnoiazl delay ia taliam “fomature
nf tre 335 spoaks of %is Lersllcetion towardz hi - duties. Iloresover,
he cannat be allowed 4o iake the shalter of imao-anee of Tule for
not‘zetﬁimq cattisg money denogited by the zartilasse.

<o . 3 FITR Iyt - e, A Y, A W ' "
ne Trom o 4ha foracginy, 41 L obvious Lt Shitugh s ssc~li-vence J
e o +h H L ] “r - P - “ ] . 4
and &:Wthcﬁac Loparias b3 dwsisd 220 net reou”t in amy undue
J & R - RS 4 - e~ 54 - H R . - -
gdrrntery G. MO Tertionr ad olEescenilng reocrar 1309 I RS
‘ﬂﬂaﬂa

s
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*ve adainistratinm, bub he carnol escape his respoueiﬁility,

wn  In view of theabove and alwo the recorneniatior of the
v . EO that leokinmg into the traffic at AY ard nultifarious dutiet
T. of G.Co et least two hamnls are ecsentially required, T am
of tho view that the pemzlty imposed by tte discipllinmary o
_authority is barsh and om higher side kecping in viev the
lapse on his part which did mot. reflect ok nis malafide ,
iptBntion and therefore, in exercioe of the povers conferred -
by rule 22(2) of D&A Rule8, I modify the 2.0Ve pspalty of
reductien to the extert hat Shri A.K.3ingh st ande rewerted -
from grade Bs, 12002047 %o grade P21, 975=1540 and his pay is o
f£iyed at %,,15/= for 2 perliod of* three years, "pis will mot
effect his seniority sri pay onm restoration, Further, since -
. his ictenticns vere not malafide, he = tisue to perform
i 'his sormal duties of AGC. ne ‘ , -

. 1, .4 .. ..v;.' .
AT : = -& o

; ' L ., 2or Divl.hall7ay FaRunager,

iy ' o | | “Luckrov e .

. . ¥

'VJNQQPx tot Gr(Vig)MDLS for izforn:iior iR refer~nce to his liter
o Tio Jl1-Vig/4071/86 dbe 1744.19860 o |

263t . 'E "Bramch /DR nseioe /LEO.
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o ‘l’hb undor.lgnm, the mtfhtrity cempetent te revity &
o the case in terms af powﬁro vested by rule 25(1) of Rujilvey :
AT ,‘ Servants (DA) Rules, 1968 has reviewéd yeur ca e .ncluding
E ' that ef debarr.ng ycu t‘fon pubnc dealin¢ seat und tron-hr

+ frem Ayod!"-. _

4 2. - Aftor having n thr.u;h thc cntiro c-u c-nmlly, ;
L the ‘“‘d‘"‘t«“‘ has pzsyﬂ the felleving orders t= o

SR . As the Sy DCS° hns found hin net guuty of
N . - - having smy ulterier metive, MNis punishment
: : ‘of reductien te lewest grade tempersrily fer
‘ three years is !\:rthe_ reduced te only 18 menths, .
He eheuld méither be debarred ffem public duties
’ (Goodo Clerk) ne transfornd o this acceunt.®? ',k

)

3. cconlingly the mnuhmnt of roduuiu from g-rndo ﬂ.1m~\

P SN ‘ ‘ZS‘#G/?P te lewver grade of B, IT5~1540/P7 at yeur initial p'y of
) “p,z, affocting your increment fer 10 years cusuiativeély

" \warded by DCS,LKO vide BXMX erder No, sven dated 20,7.87 vhieh o
was reduced en appeal by the Sr DCS/LKO te three yoars witheut
. offecting hie cenierity ond pay en resteratien +ide erder uo.m
v dated 12,8,87 1o further refuced to enly 18 menthe, Yoeu arw net
debarred frew rublic dealisg seat mor tmsferrod fru AY - thio g

4

.wcount. . , _ , .
' : ' (Rm nm) ' R

ml.nivl.l!dlwoy nmmr. X
Lucknew, .

Cepy tet~ GM(VIOJ..OLS fer informatien in reference’ to as .
lat.or Ne,11-Vig,/6071/8< deted 14,9.1987,

Supdt B¢ /DId Office/LKO fér infer atiea, -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

5 The Supdt. (P B ).

26 . | %% |
&
PRINCIPAL ~ BENCH, =~ NEW DELHI

ADDITIOWAL  BENCH, ALLAHABAD .

BETWEEN

OB AT ST

Ashok Kumare Singh. ¢ meeee--=Applicant.

And

Union of India, through the Gerneral
Manager, Northern Railway, Barodg»v”_”

House, New Delhi. | me—— --Respondents.

ﬂNNEXURE . NO ” E

0,941 E 6/6 G C 5

Divl, Office
Lucknow
bt. 3.11.87

Notice

M 4

On reconsideration of the case A D R 1({ O:P:)
has decided thét transfer order of 3Jhri A:K:',
SingthGC/AY to Pholpur should stand, He is not
the retained as earlier ordered vide this office

notice of even number dated 16/10/87.

Sdte _ :
For Divl., Superintendant Officer
Lucknow
~Eopy %0

] - The Chief Supdt. Ay. and P,ip.
e The Sr. D 4 0/Lko,
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l‘ AN
 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
AODITIONAL BENCH AT ALLAHABAD.
I ¥ DEX
I
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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
ADDITIONAL BENCH AT ALLS1ABD.

| WRITTEN STATEMENT
LA T

On behal £ of
S | Respondents.
The Union of Indis ond otherSceceeeewa- xR kIRIRMAER o
N N
REGISTRATION NO.1088 OF 1987
Shri AuK.S4ngh - - - - = = = & - - - Detitionery.
o Versus | ‘
| Union of India and Other&--—.;----_-—;—E@s;g_aonéents.
“\/,\ "
The hxhxz humble reply to the aforssaid
petition on behalf of the x=z sbovensmed respondents
Nost Respectfully Shoveth 28 under,- |
A~ ' 1, - That the contents“ of paragraph noel t 4 of

the petition call forp no comments.

2 ~ That the contents of paragraph nos. 6(a), 6(b)
and 6(¢) of the patitibn ¢all for no comments. In para

6((5} the reply is doted 2606.86 and not 22.6.86.

3e That the contents of paragraph no+6(4a): of
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the ‘ﬁeti.tion sre not admitted and are dsni@é, It is
whollylincorr@ct to alleg@ﬁ‘thaF.theicomm@réial Superin-
‘tendent, Northern Railway, Lucknow waS appointed ef
Enquiry‘foicere In f;ct the Gomm@raial InsPector (

(Head Quaftsrs} Northern Bail%&%fLueknow was eppointed

a8 Enquiry Officer ond all other averments made in
para 6(d4) (i) to 6(@5(vi}’refer@s +0. the varlioas
charges against the petlti oner. In para (ii) the correct

wagon number is BRC 50589 and pot Wegon NoJECR 59589«

IJ | : 4. | That the contents of 6(d3(vii) of the petition

zrE call for no commgntsq

“5. Tbat the éontsnts of paragraph no«6(dy(viii)
o of the petition are not admitted and are ‘denied. The
petitioner wgs exon@fﬁied in resyéct of charge noi@
only Regarding gharge Nnoe2 the‘Enguiry Offic@r obServed
“that hovWever Lhe pétitloger js res ponbibls morelv for

R e -

not r@cording Wagon number in the Wagon transfer

B . ‘ e ——

r@g;st@r on 28.3.86 the proper Q@qu@nce wnﬁcb h@ muqt ba-

I AT £ T

22d a\(f@a@aa ]
: @ﬂ e BEERX don@.’w:ith regard to cha rg@ charge noe6. ﬂa
& e
. e _ . et .

FEXXLIRRER



o - 0 ke

- D

H=e petitioner #irxmek declared RS .66/~ in private ¢ash

B e . Tt s B B

)

but the grgxkimkkx moximum 1imit prescribed in present
case of B850/~ a8 private cashe The enquiry Offkcer
has fully considered the evidence and the ci reoums tances

for arriving at o #kfE definite conclusion with regard

to the guilt of tne petitioner in respect of the

>

charges 3 to e

6o That the contents of paragraph no.6(d) (ix)

to 6(4) (xiv) of the p@iition eail for no commentse
7f4 o .

3.

Ve That the c&ﬁt&nﬁs of paragraph no.6(d@{xv}
of the petition eore not 4isputed as they referl to the
. order of revising éutho;ity iqe.vAddl@ Divisionél
fﬁ' _ Railvay Managér(Oﬁ wbich‘ieéd,as unders -

Mg the Sr.DCS has found him not gailty of

heving sny ulterfor motive, hils punishment o

reduction to lover grade temporarily for thr

years 18 furthep I"@dllc@d w Only ]8 manmg

H@ Shoﬂ ;
d n@ith@r be deb' d §

duti "
Gitles (Goods Clerks) arred

: . . \ nor ¢ om publ# X
B this account,, ' UTans ferreg Ogif
8. b

. ; . ‘ E: 5 i J{ .i
.
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of the petition are not admitted and are denfed. On

the basls of the order given by MORM(O) the petitioner

was retained at Ayodhya. A copy of'th@ order has

alTeady been filed as Annexure no.8 to the pe tith ons

9e That the contents of paragraph no.6( ay(xvit)

. of the petitlon are not admitted and are denied. The

transfer #2 order Was:approvedxby the Divisional

Rajlway menager on the views given on considering his

case of transfer given by MDRM and adcordingl y the

personnel branch was advised to 1ssue necessary

orders in this connection. The photostat copy of the @ep=

shall be px filed in thés Hon'ble Tribumel at the time

of hearing ‘of the case.

10e That it will not be out of pléce to mentionl

‘here that a check in the Goods Shed at Ayodhya where
. ,,....o"/_’—

/""""’"h*"

‘the petitioner was posted, was conducted by the

Vigllance. During the sald chek, the petitioner was

found,invol&éd_in serjous ireegularities committed
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by him warranting his suspension but for the i
sdministrative convenience he Was nOt’put under i
) ?.
suspension. i
Sy
11 Thet the Divisionsl Commercial Superintendent

LucknoW issued 2 memorandum for major penalty on

ar

@rescribeé standard form no.5(bearing No.Vig/16/C/86/

LGS dated 11.6.1086) with which the petitioner was

supplied statment of articles of charges( fmnexure-Ij,

gtatement of imputetions of misconduct ( Annexure-IID,
ke . ; . :
1ist of documents ( Snnexure-IIT) and list of witnesses
( fnnexure~IV). The articles of chargesy Wwere to the

following effect:-

{ﬂ , | " Shri.A@K.Singh, GC/ Ayodhya vhile working

a8 such cbmmitted misconduct inasmuch &8 that?

1. He 21lowed unloﬁaing}oflﬁﬁ Wagons cement
on-28.3.1986 from 10 hours instead of from
" 6 nours giving benefit to the party in non-
payment of demurrage charges, in contraven-

& tion of T.RaC oMo ';)GI‘&: 1705 Volelle

, 9, He falled to enter 2 wagons No.ERC59589
- . : and 8C/C-2760 in the WIR on 28.3.1986 giving
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benefit to the party to save demurrage
charges in conmtravention of IRCA pars 1703

of VOlelIc

3. He did not maintain unloading book
properly favouring the partifes in non--

payment of Wharfag@-chargese

4. He failed to get the signatures of the

™

parties in Wagon Transfer Régist@r. flso

fa

he did not sign himself in the relevent
" comuns of Wegon Transfer Register (WoT.Re) o

-

a8 required vide I.R.C.ho para 1706 Vol.II.

5 The petitioner allowed deliv erié$ on

- indemnity bonds which were not properly §§
executed. No auction money was collected
by him from the parties in absence of RRs.
» ‘ h

v6g The p@_titidrier was found having Bls.é‘é/-
i | a8 his Iprivate cash which was more than
e R the 1imits of Re.50/~ o5 required vide
GM(Cvomml} instructions. -

‘Thus, the &zfdx petitioner by his above
Jacts of omission and commission failed to maintein

i} :

3 , , .
g‘abaolute integrity and. devotion to duty and acted
i .

i

7 in a manner unbecoming of » Reilway Servant thereby

1 he violated Rule 3.1(i)(i1) and (iii) of Reilvay
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Services Conduct Rules, 1966."
12, ‘That after getting the knowledge of the

decision of Addl. Divisionel Raﬁ}w@y Manager the

Divisional Rajlway Manager cail@d the case file back

- znd/was put up to him and after geXmg x giving his

anxious thought ordered that the petitioner mixxx

should be transferred out of Ayodhys 28 per recommern-

'Rd stion of Chief Vi gtlancekOffic@r;»New Delhi. The

% .
¥
?ﬁ@tition@r in order to xBXdmx avoid the gervice of

W

order however reported sick ond meanwhile he approached
this Hon'ble Tribunzl with unclean hands and obtained
exparte stay order by concealing material fact from

the notice of this Hon'ble Tribunal.

13 That the petitionerts petition is frivolaus

vexatious and lizble to be dismissed with cost,.

For Union of Inﬁia.
gfcss dea aiforen afaw;

. g a4, uETa
y ; [N q o Degignation X@W‘W

28% DAl Com . Selision Bk ol fHoTthe T R&mw,

W/()évbo L2
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" Lucknow do hereby verify that the contents of paTagraph
nos. 1 to 13 of this reply are based on perussl of

official record and legsl advice received which 21l

S
/ .
1 believe to be true that no part of it is false
and nothing ma,t@rial hzs been suppress in it.
\5 Verified on this day of December,i987
‘at Allzhabade.
For Union of Ipdize
j\!{fzﬁw arfoysy aEtE®,
X gau @Y, 9ETdE
\r,/ .




"D.C.S. ¥hile asking for the review and thorcuch preve denove, it

1]
2

sc also mentioned that Shri A.K. Singh should also be transferred

out of Ayodhya and debarred from public dealing seat. Hie tancellstion

of transfer orders a=nd debarring from public desling seat needs to be

re—considered in view of the D.O. as review of the t
. M U e .

ransfer orde s
has not been asked for nor is called for. e ' ) R\
D §fad ueSioed S8 Buf sy £NO " =
) Y edeved ofluvait 5 e B{mmmugd IE 56 010/87
Debp Y %"MN sho-ld oo Tseonr U A #
/- - o3 D S’k\“&d "‘“J:)"Objy S oyig )i

st



\ B o Tris has the apptoval

NORTHERN FAILWAY

Fos vagm/cfasm
pated? 2901001987

’ ‘On re-conslde:ation of “the €a8@,
has decided that transfer ordezs of Shrl A.!!..s&ngh,

#e 16 yot %o be

!&ecassary

AGS/N to phulpus shosld stand.

sotained at Ayodhya @8 earlier ordared. ,

erdest ‘o this 0ffect be tssued_iwadiagely.

L )

Vo DR

FRIP

of DR,
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Ashok Kumar Singh e ¢ o ¢ v s ¢ ¢ 8 & & ¢ Applicants
| Versuse ' .
L

Union of India and others ¢« « « « o Qpposite Fartisse

REJOINDER AFFIDAVIT ON BEHALF OF THE
APPLICAN T, :

N

I, &shok KumagiSihgh, aged about 37 years, son of
Sri Ranjeet Singh, aAsstte Goods Clerk, Ayodhys Railuay

Gtetion Northern Railudys Distte Feizabad, do hereby

.
¢

solemnly affirm as under -&= .

16 That the deponent is himself epplicant in the

above noted case and ae¢ such he is fully cenversant with

the facts of the case deposed hereine

- Fshetc. ks Sl
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2 That the contents of para 1 to 4 of the

£2
written statement under reply call for no comment s

and contente of parae 1 to 6 of the petition are

reiterated »

T That the contente of pa.a § of the wyritten
statament under reply are semsxs deniede The depenent

wa ayonwz&ﬁed by the enquiry foicar from charges

142 & & as evxnent From Qﬂnaxu1e Noe I of the

petiti@ﬂ¢

e That the contents of paras 6 and 7 of the

s _ .

yritten statement underyeply call for-no commentsce

Se That the cantents of para 8 and § of the
yritten statement under reply call for no comment and
sares XVI and XUII:GF para 6 (d} of the petition are

reiterzteds

Ge That the contents of pare 10 of the
o

written statement are denied,charges guepéof simples

nature and babwd on grqcoJULal irregulartiess There
was no charge about financial misconduct and as such
the deponent was exonere d by the enguiry officer

in his enquiry reporte

16 That ‘the contegnts of péra 11 of ﬁhe

yritten statewment under reply are denieds The depone

A’S%ﬂi, Kuma, S
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materia hich
i r u-‘\t m”befldlﬁ an l.|,h-L
s nevel supplied the relever a

g

W
‘ ] ing t rgliance
the railway adminstration wa® going to place
: - 38 T8 to
in the gnoulry proc,uuxng,a The contants of @ ra 1,
it j eqal and
otition. yhich are lega
rounde &f the petd |
11 of the ok |

f&ctual are reiterate ede

\?j 8e That the cmn@entu of pare 12 end 13 of the
' . " -
writteﬁ statement ®K RAXY ére wrong, ‘hencs OGﬂJeﬂe
The impugned transfer order dated 3e 11 1'8? as pagssed
again after the orders of the ity
only to harrass the deponente
Qé. . That the impugned transfer order dated
3¢ 1101587 is being illegal urgmt and arbitrary 1s
.  1iab1e to be guodh and the ¢ Ea;m petitin is 1ia%19 fo
T be allaued with cost fo the ceponent.

Dgponnnb

Luckﬁﬂw Oated: | /é} A& %z”wﬁkqflw
%;9M«<7 g 1983 | g &

Verification )

I, the abovenamed deponent d

i0 hereby verify
that the contents of g 0

artas 1 to Qg of this rejoinder
re true to my knowladge =nd no part of
it is falses So help |

.aFfidauit

me God‘é

Sigred and Varif

'N
iggd hic jay =&
M /.az/ J e the @ day
of July 1988 at LuoknJ o
~

lLuckn ted: :
cknoy Dated : ASLU,
. QLJ@/WA 1988 eporanbg
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I identify the coponent who heze si

hefore mee

{ " ivaag \qN

AGVULL L;g
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