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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABBRD
Circuit Bench at Lucknow

Registra ion T.A., No.1028 of 1987
O.N.,Shukla ceves Petitioner

Vversus
Union of India & Others ...... Respondents.

Hon.D.S. Misra, A.M.
HOn.G.5.Sharma, J.M.

(By Hon.G.S. Sharma, J.M.)

This case was‘listed for hearing 0 23.1,1989.
No Counter Affidavit was filed by the learned céunsel-
for the respondents and an application was moved on
his behalf on 23,1.1989 stating that the petitiocher
has been reinstaed in service and no cause of action

PANNASAASLS )
u&ll.ae&sé now, Shri V.K, Chaudhary, learned

Add tional Standing Counsel for the respondents who

had moved this applicaticm had assured us to serve
its copy on the learned counsel for the petitioner
and the same was served by him on 24.1.1989. Still
none is present on behalf of the petitioner and
none was present even on 23.1.1989. We feel that
. M&A&}-J\ .
the petitioner is not at-alkk interested in prosecuting
AN
his case. The petition is dismissed in default of
the petitioner without any order as to cost.
P .
{3/&,\_@.}‘/‘/ v ' W;’

Member (J) Member (&)

Dated the 25th Jan,, 1989,

RKM
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IN ©hE OTBLE L1GE O0UxY OF JUDLCATU.E AT ALLAHABS
SITWING AT LUCKNCW,

Writ Petition 5} C? gf 1982,

y Y Uniae dati Sagukla Petitioner
LS ' Versus
Union of India <nd otucrs .oo Opp-parties,
1N DE X
——
3 851 Mo.,} Farcieuwars g Page ltlo,
1, Writ Potition e 1 -7
. 2, nexure-1 | Medical certificate) ., &
~ 3. annesure~-2 ( Gopy of Error Book-
~relevant portion) . 9
. Ls wnexure-3 {Order dt, 20.1,82 passed
~ by OOP, NO. LI-) ce o — 1
5. Affidavit to tihe writ petition o 12- 13
6. Application for interim relief o IY— ¥
JA
. . - /,\ N
! o ‘ .
l : / //L‘ﬂ-v ¥
r| - dated Luckiow: (.‘Dr'./L,P. isral

Feb, 2Ny ,148%, Couneel for the Petitioner,
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IN UHE HOM'ELE H1GH COURT OF JUDLCATUAE AT ALL AHABAD
" SITTING A LUCKNOW,
Weit Petitim No,  of 1982,

09>

Onkar Nath Shukla, aged about 39 years, son of Sri
Shyam Sundar Snukla, resident of village Siswara,
Post Madnoraur, Pargana Faknarpur, Tansil Kaigerganj,
district Bahraich, |

PP Petitioner
Ver sus

1, Union of India throush Secretary, Ministry of

Communication, New Delhi,

2, Post Master General, U,P,, Lucknow,
3. Superintendent of Post Office, Sub-Division,
Bahraich,

L, iissistant Superintendent of Post Office, Bahraich,

South Sub-Divigion, Bahraich, '
S, Discehr Potefd Cevwern, bodlens ol ’*‘TQ;W Ludews,
N VI L Le of ““ﬂ’ra
& s AA 9”"%‘“)%’ = .l.b.% oppfﬁart?fes,
-1 s < Mannla -ﬁf;{;-" W Olecseo Aub Poyr- 5,
Fak e Wl Boahaaich

/

VRIT PETITION UNDER ARILCLE 226 OF THE

COVSTITUITIW OF INDIA,

The petitioner, above named, most respectfully
siowetn a s upder ;-
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1., Tnat the petitioner was appointed as Ex-B,P M,
(Extra Departmental Branch Po gt Master) in the year
1965 and tne petitioner presmtly gets an allowance

of i3, 128/~ per monta for the job done as such,

2. That since tne very appointment of the petitioner
as bBx-B,P,M,, he is posted at Branch Madhopur,

3 That under the prevalent practice, in pursuance
of tae provisions governing the services of the employees
of tne Postal Department and in accordance with the
Government ingbructions issued from time to time on

that benalf, an Ex-B,P.,M, in case of proceedir}g on

leave has to make local alternative arrangement and

the person  given the charge of the Branch post
office in pursuance of the alternative arrangement

becomes entitled for the salary for the period he works

“as Ex-B,P M, In case an Ex-B,PlM, proceeds on leave

tnen he has to make alternative arrangement, as

-stated above, and has to make a note in the record

known as 'Error Book!,

ke, That the petitioner proceeded on leave from

29,12,81 to 10,1,82 and ne posted his real brotner,

‘namely, Sri Ram Napain ag Incharge of the Branch Post

office and handed over the charge to nim, The
application for leave for tne aforesaid period was
duly send to tne Upp-party no, 4 and & note at Serial |
No, 19 in tne Zrror Book to the aforesaid effect was
duly made by tho petitioner on the same day 1,e,
29,12,81 it self and the said note mdde in the Error

Book was counter-siined by Sri Ram Jarain also,
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5. ihat tne petitioner suddénly fell ill during
the period of nis leave and he sent an application

for medical leave from 11,1,82 for a perioci of one
month and ti.is application for leave was sent through
registered post and the medical certificate was duly
sent in support of the application i‘o;' medical leave
on 12,1,82 through registered post vide Receipt No,1919
ang 1165,

6. that under the medical advice, the petitioner
was required to take complete rest for a further period
of two weeks and, therefore, the pstitioner sent
anotner application extending the medical leave from
10,2.82 to 25,2,82 and a medical certificate along
witn tnis application was also sent, This application
and tne medical certificate was also sent through
registered post vide Receipt No, 354 dated 10.2,82,

A pnoto-stat copy of the medical certificate = sent
is bein; annexed herewitn as Annexure-1 and the photo-
stat copy of the Error Book (felevant portiony is

being annexed herewith as AmMexure-2 to this writ

petition,

7.  That withoub looking into tne record of the
post office and without checking his own record
regarding the sending of the applications for leave
by the petitioner, the Upp-party no, 4 directed one
Satya Narain, Line Overseer, to r S yiforcibly
take over charge from dam Naprain, who was entrusted
the wrk of tue Ex-B,P,H, of the Suh-Post Office and

under threat the charge from dam a‘ar’ in was taken L

forcibly by Satya Narain aforesaidg. %&M > Al
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8. that tne Upp-party no, 4 passed a{:(another order
dated 20,1,82 directing tne petitioner to nhéndover

tae charge to Satya Narain and a perusal of the said
order also reveals that some order was also passed
putting off the petitioner from duty, The order dated
204,82 has been served on tae petitioner on 4,2,82
torough registered post, The residenBe of the petitioner
has wongly been swown as Pargia in the impugned order
dated 20,1,82, This order has been served on the

pet itioner throuch different post office, 4 true copy
of tne order dated 20.7,8% péssed by the Opp-party

no, 4 is bein; annexed herewith as Annexure-3 to this

writ petition,

9e That it has wrongly been mentioned in the
lmpugned order dated 20,1,82 that the petitioner refused
to yive cnarge to Satya Narain on 13,1,82 ang 14,1,82
and ic has & so beén wrong:;]_yvmmtioned that the
petitioner refused to receive the order regarding
putting off the petitioner from duty, UNeither any
person has served any or&er )\ﬁuttingO ff the petitioner
from duty nor any such orderLI;eceived by the petitioner
throygh post or through any Caher mode of communication,
L
10 That the petitioner's leave expires on 25,2,82
and there is no reason for putting the petitioner off
the duty nor there ig any justification for asking

for the charge from the petitioner,

11, That the petitioner's record of service hag been
excellent through-out since his appointment in the

year 1965 and taere have been no complaint against
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his funetioning,
12, That no refusal of the leave applications
nd s been commmnicated to the petitioner g far(and
tne petitioner reasynably belleves that the order
refusing to grant leave to tae petﬁ itioner has not
been passed so far,)

13, That tne order in fegard to putting off the
pet itioner from duty has not been served on the
petitioner so far and the petitioner sent his brotaner
dan Narain to Opp-party no, 4 for obtdining a copy
of tne sane, if any, but the Opp-party no, 4 declined
to give the sanme,

15 -A.
14,

and efficacious remedy, the petitioer begs to prefer

That being agsrieved and having no alternative

tals writ petition on tne following amongs other ;

-3 GRA0UNDS ;-

i) Because the petitioner proceeded on leave
after making the due alternative arrangement and after
sending the requisite leave applications, The leave
applications having not been rejected and the sending
of applications by tne petitioner having not been
doubted, tne order putting the peti tioner off the
duty amounts to arbitrarily removal of the petitioner

from service and, thus, the impugned orders suffer

from a patent illegality,
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ii) Because the petitioner has been in the continuous

enployment as Ex-B,PJM, since 1965 a nd there has been
no complaint against tne petitioner throughout his
career and, that being s, the impugned order passed
regarding delivery of tne charge @d regarding putting
tne petitioner off the duty isnot only illegal but

is als arbitrary, capricious and punitive in character,

iii) -Becaus the post of Ex-B,P,M, being Extra
Departmental post and txiemg;tice' of
Sending a departmental person for handling the wrk

in the»c&ses of contingencies, there was no option

for tne pet.itionor but to proce2d on leave after making
due arrangement vihich practice 1s legally permissible
and which is very prevalent also in the casesof
gimilar circuastances, In that view of the matter

the impugned order directing the petitioner to put off
the duty is witnout application of mind in as much as

the relevant record and the leave applications have

been totally ignored wnile passing the impugned orders,

iv) Because tne medical certificates submitted by

tne petitioner along with his leave applications having

not been doubted and the factum of sending of applications

naving been adnitted, there isno legal jusifiction

for passing the impu,'gne;d order, "

A\YR ‘36('&1‘(/}{ WA 2 NA'S Clzsjf)m—\)v—o.,} "\ln?V)’ . %
) ‘Ae"‘z%" - GUF’,\‘ Loy c\\ A%M&iﬂmt‘}t
::;jedu{—, ‘) ; o.,\x\y o \9)«,\ 3 MM%\% ot

; ) P ‘ML LN YU
1 Coun ““”-E”Pra AYER 3=
\I\) ) . )

- O

WHERBFORE, it is mosv respectfully prayed that

tuis Hon'ble Court may be pleased

H
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To issue a wit, order or direction in the

nature of certiorarl quaching the order dated

| 20,1,8< passed by the Gpp-party no, hicontained

Ci(i()

c)

Jated Lucknow:

Feb, )/q ,1682,

in mnexure-3 to the writ petition ) and the order
putting the petitioner off the duty after
summoning the original of the same from the

Opp=part; i |
T%{)e)p\ :;:: 20\:«/-“4\.“ en A~ o c&.&lve bh °‘LJ~ WO‘/"\W

Conkrovant el oAl 13 S 01 pore
[CF="0 .\
b‘i‘\"z VI Y c:::“[me ca Anne ru~o g, NW\W)‘}'L:L

To issue a writ, order or direction in the nature
of mandamus commanding the Opp-parties not to

sive effect to the order dated 20,1,82 passedby
the Opp-party no, 4 (contained in innexure-3 to
the writ petition) aﬁd theorder regarding puttiné
off tune petitioner from duty and further commanding
the Upp-parties not to illegally remove the

petitioner from service,

To award e cos of this petition in favour of

the pet itioner,

To issue any other wit, order or direction which
tnis L.on'ble Court deéms fit and proper in the

circumstances of the cass,

B o

(Dr, L,P, Miagra)

L4

Gounsel for the Fetitioner,
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IN pd GUT'BLE 41Ga COudT OF JWDICATLRE &1 AL Aab.D

SITIING AT LUCKY OV,

writ Potition No, of 1982,

vnkar Nath Snukla

ees Petitioner

Vegrsus
tnion of India and otners : ees Opp-parties,
mnexure-1

> T O aan Gy D W -

MED CAL CE’RT F RCATE

Certified that sh’i—‘ifabéé Kr. ...

~

.-

A
o/ /1”///'/5/’ //g,/{e /4/ Q/

Sivnaturalfhuuﬁbn gsion

of/Pati¢nt /‘/é/d//

¢

Onken v"w-. f/\ S/\ml\{

LR L XYY Y 1N Oiot

whose signature ia give“n bblow, is suffering fromn../..w.:ﬁf.l.’.‘.f -
; ..‘:..‘“\ ,““.u.\ ceseaniand 119 under my treatmentete. ¢’ f' 2

He/Sha is udvised rest foj..... conone ...daya.z/'uw\ /o/Z/"L

v
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ommr&(sm i Oty
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IN. WS L UT'ELE 3G, 70T OF ¢WICATUE al ALL AL ABAD

S1TWING oL LUCKMOW,

writ Petition No, of 1482,
Onkaf‘ T'ath sn'J.kla ces Petitioner'
Ve -~ sus
Wnion of India and athers - Opr-parties,

Mnnexure«<

2.
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IV 45 aQT*BLE HIGi COULT OF JUDLCATUE Al ALLAHAB/D
SITLIING AT LUCKNOW,
N

writ Pevation b, of 198z,

s -
\Géc»\%LAHABy%Y? }/’

N OQ"\/M& [N

-y
s -

7

"

Onkar ath Sanukla ce o Petitioner
Ver sus
** lnion of India and othors oo o Opp-parties,
P Qi VAL L ¢\
1, W Spukla, aged about% years, son

of Sri Snhyam Sundar Shukia, resident of village Siswara,
Post Madnopur, Parsana Fakharpur, Tanhsil Kaiserganj,
dl sbrict Bahraich, do heoreby mlemly affim and state

on oath as under :-

( .
YL@'UWVU% La

1, That the deponent isLt‘:‘ne petitioner Upthe above
noted casz and, &s such, is fully conversant with the
facts deposed to nereunder,

<, That the contents of the writ petition have been
read over and explained to the deponent, wio has fully

under stood thenm,

3. That the contents of paragrapns 1 to 13 except
the bracketcd portims of the writ petition are true to

the own knowledse of the deponent and tuose of bracketed



\
. &
/
: <
- 2 - \
portion g are believed to be true,
b, That the awmexures 1 to 3 to the writ petition
T ara certified to be true copies of tneir originals,
AL '
Dated Lucknow: s m\
FEb.gLL\ ,1982, Deponent
Vorification
1, the above named deponent, do verify hhat the
contents of paragrams 1 to 4 of this affidavit are true
to my own knowledze, No part of it is fale and nothing
material pas been concedled, = help me God,
7
4,.
Dated Lucknow: ST v Py
o I*“e b, 2\ ,! 98?, Heponent

1 identify the above named deponent

wio has signed before ne,
s Advocate's Clerk,
N5 F Solcunly affirmed before me on QU2.B2_
'\';:{ v \
,_.% ; )! at "\U"O a.m@é. by Sri %M,\ Nb\pvv\\
- ATZ e, 1] . . . s . ? g\'\ }0 N
8 T the deponent vho is identified by Sri S . X \rez{L

'\3.__--~— -Q\

3

‘.,,,‘»;\‘-,S;é:‘z“’?' Clerk to Sri ['\“ ) !

ré T{GN/% advocate, uigh Court, Allahabad,

Oath Commissione

h Cou:t, Allahabad . L i o
Eﬁsmhrz;n a 1 have sati sfied myself by examining the deponent that
NOA%.E‘.S.:L &L ne understands the contents of thls affiduvi’c‘ wid
o P




s

>

|

IN GHE HON'BLE HIG QUiT OF JUDICATUME AT AL & 32D

Onk ar Nath Shukla

Union of India and others

STTLING AT LUCKNO,

writ Peticion Mo, of 1982,

Versus

¥

.oe Petitioner

ese Opp-Pa‘f‘tieS.

INDEX
sL,No,} Pacticwars "Pgéﬁo; -
1, ‘writ Petition e 1 =11
2. innexure-1 (Medical Certificate) .. 12
3 Annexure-2 ICopy of Error Boolk o
relevant portion) . 13.
b, annexure-3 (Order dt, 20,1.82 passed
. /‘by o.P. NO. l") o 11“' - 15
5, annexure- 4 (Order dt, 12.5,81 rejecting
. ~-the appeal by the Director
of Postal Services,) «e 16 =17
6o Annexure-~5 (Copy of the letter sent
X ~by “an Narain, the subsbi-
i tute) P 18 - m
70 .e 27 - 22

affidavit to tne writ petition

Dated Lucknow:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

, 1982,

(Dr, L,P, Misra)

Counsgel foi‘v the Petitioner,
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IN THE LC7'LE 0TI JOURT OF JUDICALTURE AT JLdias dd

Onzar Uath Sukla, aged about 3% years, son of O
Snyan Sundar Saukla, rosident of village %4 swara,
rosv wmaduopur, rarsana Faknarpur, Ta.sil haisersand,

dist~ict neanvdica,

Versus
1. Union of India turough Sccretary, winidgwy of

Somriund cation, dew odelai,

R, Post laster General, U,F,, Lucknow,

3, Superintendent of rogh Office, Sub-Division,
Bauwral cn,

L, assigiant Superintendent of Post Off“l.cé, Dahvraich,

Soutis Sub-Division, Dauraich,

5, Uincctor, Fostal %cwvices, Lucknow Region,

Lucknow,

6., Sri weae Siddiqui, prescnitly postcd as rost Laster,

Jisbrict Fost Office, Sairaich,

7. Satya Jarain Lisra, Line Cverseer, Suwo-rog Office,

Falki.arpur, didirict, bairaica,

™

. Opp-partizs,

- - oy -

WRIT FETITION UNJER (ATICLE 226 OF T.Z

OUSTITUTICN OF TiDI.,
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e petisti ner, avove named, nost respectfully

s10Wet, &s under -

1., Tnabt tiie potiti ner was appointed as Bx-2,Y .1,
vixtra Jepartmental bLrancn Fosh ilasber) in the yoar
1965 and tue petitionew prosontly et s an allowance

of i, 128/- per momth for the job dons as such,

R Inat since ti.c vevs appointment of the petitioner

as 2x-D,Feisy NG is poded at Drancn iiadhopur,

3. Tahat undev w.e prrvalent practice, in pursuance

of tue provisions joverning the services of the ezﬁployees
tue

of/Possal Dspartment and in accordence with the

Govermenc instructions j ssued from time to time on
tuab benalf, Van fx=D,Cf .. in cass of proceeding on
leave nas Yo make local alternative arrangement and
tus person & jiven Sy cu@»CT of tae Sranch post
office in pursuance of tuc alternative arr-anzencunt
vecons s entitied for d.e sala-r for tac poriod ae works
as ax~-5,Fui, In cas: an Ix-0,b.i. proceeds on laave
taen ne uas to make alternative arranscuent, as

stated above, and ..as to make a mie in tl.e w:cord

“novn as 'Irror Sook!,

e Taat tuc pevitisnoy proce dod on leave from

25,12,81 to 10.1,82 and 4. poshed .is real brotuer,

nanely, S»i Ran larain as Incuérce of the branc: Fogs
Offic2 and nanded over tue cuarse to nim, Tae
application for leave for tae afor®said peviod was
duly sond To tue Opr-party no, 4 and anote gt So-ial

Mo, 19 in tue Zrvor Dook To the aforesaid effect was
A!"/'




?’r/

S

duly nade by tae pcioitioner on tae sae day i,e,
[
26,12,81 it «1f and the sald mte made in the Teror

book was counter-sismed by Sri Ram Harain al so,

5. Tuat tue petitioner suddenly fell ill during

Lue period of u7s leave and a2 sent an application

for medical lezawve from 11,1,32 for a period of one
month and t..is application for lecve was s'nt throuth
ropistered post and tue medical certificate was duly
sent in support of the application for modical leave
o1 12,1,82 burousn relidered post vide eceipt Mo, 1915

and 1165, ‘ )

e

6. w:ab under tie medical advice, the pebitioner

was required to take complete rest for a furtusr period
of two wo~ks and, tievefo-¢, tac pstitioner sont
anotue~ application extending the medical lcave from
1C.2.82 to 25,2,82 and a nmedical certificate along

wita tuis application was al oo sont,

ok

i s application
and tue nmedical certificate was aleo ent throuch
r2;iste~ad post vide Recemipt o, 354 dated 10,2.82,

« pnoto-stat copy of t..e medical certificate so. sent

is bein; anncied norewitn as nexur -1 and tue pnoto-

stat copy of tue Trror book \rulevant portion) is

bein; annexed acrewitn as Jn xure-2 Lo this writ

petition,

7e Tnab wituoub lookin: into the wecord of the
post office and witnoub cutcking ais own record
rosarding tae scnding of tue applications for leave

vy t.e petitioner

~

the Opp-party no, 4 directed on

Satya darain, Lins Ovarsccr, to foreibly take over
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enarse from am Narain, wwo was 2nbrusced tue work
of tut Zx-o, k.., of Sue Sub-Fogt Office and under
turcat tie cunarge from Ram darain was takan forcibly

by Satra darvain cforezsaid in prossnce of Opp-party

no, 1‘1’.
S Inat tae Opp-parby no, 4 passed awtuer order

dated 20,1.82 directin; tae petitioner to nandover

tae cnars e to Satva tarain and a perusal of the said
order also rcvoals cwatb some order vés dlso passed
putting of f tue petibtisner from duby, 1iThe order dabed
2A,1.,82 nas been served on tae petitioner on 4,2,82
tarousn reli Lered post, Tne residence of the petitioner
nas wron_ly been sihown as rarsia in tae imp{:gned order
dated 20,1.,82, Tnis order has been served on the
petitioner through different post office, 4 true copy

of the order dated 20,1,82 passed by the Opp-party

no, 4 is being annexed nerewith as aAnnexuxe~-3 to this
writ petition, | -

9. That it has wrongly been mentioned in the

impugned order dated 20,1,82 that the petitionzv rofusd
to give charge to Satya Narain on 13,1.,82 and 14.1.82
and it nas also been wrongly mentioned that the
petitioner refused to receive therrder regarding
putting off the petitioncr from duty, Neﬁ'.ther. any
pérson has served any order putt;ing;_ off the petitioner

from duty nor any such order has been received by the

petiti ner tarowh post or throush any other mode of

communication,

10, That tac petibi-nerts leave expires on 25,2.82




(

S

and tue~Cc is no reason for pubtting the pet*tioner off
tae dwy no» uw.e-c is any justification for asking

for tue c.arse from bue petitionce,

11, That w.e petitisnew's rocord of sorvice nas boen
excelient turousuout since his appoivcny in tne
voar 1965 and tuere .ave been no complaint agaings

wieg functioning,

12, dnab no vcfusal of tae leave applicati ms
@g been communicaced to the peotitioner =0 fay, and
Tue petibioner r2asonavly believes -udt tne o-.fder
~ofusing to _rant lcave to tae petitioner .&s not

bren passed s far,)

13, MmEb tne order in rosard to putting off tue
petitioac~ from duby ;és no¢ vecn sérved on the
petitimsr oo far and wue petitione~ st als brotuer
Ram larain to Opp-party no, 4 for obs I a copy
of w.? smic, if any, bub tae Opp-party no, L declined

Lo give tae sac,

13-4, wmat tue Dipractor, Fostal Sorvices, Lucknoy
Rogion as rajected taue appzal preferrsed by tie

petitioner vide order dated 12,5,1982, . true copy

of tu2 said order is being anncxod norevita as

ann-xuree-4 to tnls pecition,

13=0, wuab an Bx-o,pr, i, is catitled ior a
commigsion ab tue —atc of 2 per cent of tae amount
decposited by tie account aolder in tue Saving Bank

Wocourns ,



13-3, That on tae vagls of the anmount dsposited

in tae nad.opur Sranci, a sum of 2, 4500/- became dus
to tue potitioner as commission in the year 1974-80

and uen tue requisitec demand was madea by tue petitioner

taen Svi aecae Siddiqui, opposite-pa-ty no,6 adopted

tae delaying tactics «nd tie amount was paid to the

83

petitisrer in Se b-mber 1581 wien Sl Siddiqui had
proceeded on leave and S»i Shama officiatzd as
assisbant Supe c:mwnden‘ﬁ' ien Sri Siddiqui resumed

nis duties aftcr availing lcave, tuen ne called the
pezitioner and cxpressed nis annoyance by utbering
tue followin, words :-

TR OhT etwlr YW gk amer slme Pocar ST 1 B3

PoofamE osmra AT oo A v a0 Y oS N

13-D, Tnat under note 2 of para 284 of lnapter VIII
of rFod and “Yelesrapus..amal only an officiabing
arragorent is co ve made in cast an cxo,Fui, falls
sick or proc.eds on leave and ne cannob be removed

Irom service,

13-E, Luabt tae petitirazy met the Opposite

partics no, 3 and 4 and roque dhed for tie dclivery of
tuc copy of ti2 ordor debed 12,1.1982 pubtting tne
potitionee off nis duby but t.oy refusd to deliver
tae sme oo wue petiti wer and sald w.ab oue same
ads been sene turous 7£;ist cred post bub no such
ord2r ias Du.on delivewed to tue petivioner throuch

recigcoy d post s far,

13-F, Tagb no s.ow causz "wotice nas beon i ssucd

o tae priitioner nor any intimation resardine levellin:
v (&1



oy

e

L7 G
of any cuarpe acaing aim nas been _ivan to ainm,
/

13-G, Tuat at tape time of procceding on lrnave
tae cwive ci2rgs of tne svanch Fod Office was
given by tae potitioner to 30 Amm ddwdxn tie
substitute, as provided in D,G,, P & 1, circular

0, 23 dabed 24,2,157C. Sri Ran Harain, tue subs-

titubte wrote a letter dated 27.,2,1982 to the

cr

Opp-iarty no, 3 intinasing cnab the wiole caarse
of taue Lmancn Post 0ffice vas Sivon to nim by ©
pecitioner and t.at t.e letter sent by Ram NHarain was
rccoived on 27,2,1582 by tue Opp-party no, 3., atrue

copys of ¢ scid lottow s UGiﬂj annexed ucrowith

as mexurx-5 to s.iis pecition,

13=iis  Tanab a peruszl of btie letto- dasc

R7,2,1582 written by %1 enm Hapain mekes it clear

I =0
| Y

.80 car u.ole c.a»se ras dolivared to cae subst
tute by tie petitisav at the time w.sn e procieded
on lcave, It will al 0 ve ovident from tae sald

letvew S.ub oo p° iSioner is boin, subjected o

Larassaont on tne 1nitiation of t..c opposite party

7

10, O,

13-I, Taab Su~ diractor Goneyal, Fosis &
role_vapis, Q'r.-aeéal ci~cuiér no, 23 datzd 24,2,1970
clear wab no prio» approval fo- btue subs-
titubz was ncessary, .s a matter of fact Sri Ram
larain ,ad al~eady wo-icd &s substitute in place of
tue petitioncr 01 tue ladh & vewal occdsl ns wen
tue petitizmr procieded on lcave &énd cvewy Cime tae

due allowance was offfcially yaid to Ram larajin and
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no objection was cver takon gxéingd Lo funchisning
of Ran larain-as subshitute in place of tne potitioner,
13-d, T.at aftzre taue allcgad ingpection, tus

assistant Superintendent Svi 4. Siddiqui also

lodsed a firdg info-mabion riport with the police
st abion Fakiharpur and on invegbigation it s found

tra ctae wccord of tuc Dranch Pog O0ffice was delivered
by one petivinier vo Ran Harain and tiie same was
available at tac time of tae allesed ingpection and

t.e posibionc= nad procecded on lcave and .ad not

abscoaded wita any rccord of tie Srancn kogs Office,
14, fnabt veiny aggrieved and anaving no altornative

and cfiicacious roncdy, tae petitinmer begs to prefer

at g writ potition on tne followin; amongsl ovuer ;

i) becaus? tic petitioner proceeded on leave after
makin; cne due alternative arrangemerm and
after sending the requisite lcave applications,
e leave applieacions having not been welected

and tne sending of applications by tue petitioner

J

o

gavin; not beon doubted, the ordry pubtting the
petitisnoy off"tane duby amount s to arbit—a-ily
romoval of tue pebitioner from srvice and, thus,
tiue impugned orders suffer from a patent illere

by,

du

Ltcaust Uae pevitloner nas been in the continuous

[N
tte
L

¥

employmomt as Ix=D,F,i., since 1965 and t..e-e ,as

Ko
boen no complaint ggaing tue petitianer tuvousn-




out nis carcer and, tnat being so, the impusned
ordur passed resarnding deliviory of tue caarse

and posa-ding pubting of the pevitioner off tne

’)v duty is not only ¥liegal vub is also arbitravy,
| capricious and punitive in ciaracter,
iii) Decaus:? tue poss of ExI P, being Txbra-
Japartmrntal post and tae-? bafn: no practice of
sending a depart.ionbal person for handling the
work in tho cases of contingencies, the-e was no
opti:n for tue petitisncy but to procesd on lz2ave
after maxing due arvansement wiich practice is
} _ legally perni ssible and whien is veory prevalent
\~\~
2l 80 in tne casrs of ginilar circunstances, In
- tuat view of wwie natoer tae impusned order

divecting the pebiti nove Lo put off tae duty is

witiiout application of mind in

45

g much as tie

r2levant vecord and Gic lecave applications nave

been tovally izsnored waile passing the impugned
orders,
iv) vecause tue nedical cerbificates submitted by

tne peditionew alons with ais leave applications
saving d not been doubted and tne factum of sending
of applicationg naving be n admitied, tie-e is

no legcal judification for passivng the impugned

ordar,
V) vecause no pelor ap,woval wis legally

necec ssary for ensaging a subgitute and tae
vejaction of tne appeal by the appellats

aut..ovity on wiat count is wnolly erroncous,

A



———

~

B

pecaus: the appellate aut.ovity wiiile roiccting
tue appeal nas ot adduced to the facts and
cimcuisiaices of cne cadse and cas failed & to
consgider wic vr wabtep’al civcecunmstdncess such

as tue «w b 11, no legal vequirenent for a

*

provious written apgroval for encaging a

e 8 .

subgtitubc wnd c.owe veing no rejection of tihe
priicion:rts applications Jor loave walcu wers
duly supported by medical cu»tificaces, Taab

~¢in; =0, Tue owdey passed by tne appellate

autuority suffers from non-application of mind,

*

1
..
!
%)
.
st
i

&
O
..
1

"

WEREFCRE, it desnod respectfully praved thab

5

tuis .uontble Jourt nay be pleased;

o8]

an)

To issue a writ, ovdor or diveciion in tane

nzbure of civtiorari quagiing tas ordir dated
2C,1,02 passed by tae Opp-party no, 4 \contained
in qncxurve-3 to btie weit petition) and tie order
putting tue petitisnar off btue duby after
sunmoning tuc ori_inal of btae same from the

Opp-parcy no, L4,

o igsue a writ, order or directicn in tne
naturc of ccrbiorari quagsing the order dated
12,5,1982 passed by Opposite rarty no, 5 contained

in annexure-5 to tne writ petition,

To issue a writ, order or direction in the nature

of mandamus commanding the Opp-parties not to



V2
s

give effect to tne order dated 20,1.82 passed by
the Opp-party no, 4 (contained in annexure-3 to
the weit petition) and the order regaprding putting
off the petitisrer from dwy and further cormanding
the Opp-parties not to illegally remove the

petitioner from service,

c} To award the cost of tnis petition in favour of
the petitioner,

d) To igsue any other writ, order or direction wiich
tnis non'ble Court deems fi: and propsr in the
circunghances of the case,

Jeted Lucknow: , {Or., L,P, Misra)

1582, Counel for tune Petiti-ner,
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IN THE LOH'DLE uIG. 20.3T COF JUDICG URE al L .wi.wowd
SITTIIC AT LUSKIOW,

vit Petitian o, of 1582,

Onkar Eat“ a‘ukla e 0o Petibisner
Versus
ni n of India and otucrs e Cpp-parties,

LEDIC.AL CERTIFICATR

S Jowgificd t.ds Sl Onkaw Jata Shuxlia
w.0ose signature is civen Lolow, %s sufforing from
o‘IllQQile)........ and is unde- ny treatnent

in 0,r,D,

.2 is advised rest Jor 15 days from 10.2.82,

Sd, Onkar Latu Swukla 91, Illecsible
ve2.82 9.2.82

Signabu-e/Tuusb inpre=sion Jr. R.9,8ingh, Officer

of patient,
Jidbt, hos, Bahraica,

E
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IN TE HON'BLE HIGH GOURT OF JUDIGATURE AT AL 8BHD
77 sITTIRG AT LUGKNOW, -
Writ Petition No, 893 of 1982,

Onkar Nath Saukla wos Petitioner
Versus
Union of India and others eos Opp-parties,
ANNgS xure-4

INDIAN POSTS 4D TELEGRAPHS DEPARTMENT
OFFIGE OF THE DIRECTOR POSTAL SERVIGES LUGKNOW REGN,

-~ "~ ~ a2l

Memo No, RDL/EDA-P/1/82/2 Dated LW the 12,5,82,

Read the representation dated 25/ 26- 2~82 from
Sri Onkar Nath Saukla who has been put off from duty
vide S,P,0s, Bearaich Memo No, &/ S=319/Madh aupur dt,
12,1.82, | "

2, The repressntation is addressed to the authority
vwhich has passed and issued the orders dated 12,1,.82
putting the official off from duty, The repre ssnta-
tion should have been addresssd to the higher authority
i.e, Director Postal Services but in view of the
specific orders of the Hon'ble High Court it is treated
as representation submiﬁted to the pf-é seribed authority,

e The repressntationist has been absent

from duﬁy wee.from 29,12,1981 without any prior appro-
val from the competent authority, He had al & handed
over the charge of the office to one Sri Rem Narain

Shukla without any approval, The Mail Overseer visited



y)

{th.

4
A
- 2 - “T)

the Post Office on 30,12,1981 and found the representa-
tionist absent from duty, As per.report of the Mail
Overseer he did not make over the Full documents for
the nomal fupetioning of the P,b, ﬁto the person

to whom the repre santationisb on his own»accord had
nominated to work vice him, To absent without
approval 'or to hand over charge without prior approval

is considered asmn-devotion to duty,

bo The representation dt, 25/26-2-82 from Sri
Onkar Natn Sukla is, therefore, rejected,

Sd, S,P.Ojha
Director Postal Services,

Lucknow Region,
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Wit Fevition Yo, of 1482

Cnkar Uatpn ukla . Petition r

Lnim of Idia and stices Opp-part

LN

tde
4

WX

1
14

ey )

I, Oniay Haty Suukla, agsed about 39 vears, son
ol Sri “lyan Sunder Saukla, resident of village % swara,
rogh Laduopur, ravgana FMalnarpur, Yansil XKalszrgan],
dist~ict B3auma‘cn, do néweby olomnly aff_r% m and svace

on oatn as under -

1. That tie depon nt j e tue petibionr+ in tihe above
noved casc and, as sucn, i fully conversant win tae

W

facts deposed vo ucreunder,

2. Ynab tae contiivs of tune weit patition nave been
rcad ower and cxplained to tiie depon:tkt, viio was fully

under ood t.cn,

3. Toat tioc conb~"ts of parag-apis 1 to 13, 13-4 to
13-d excopt tue bDracketed portions of the weit petitiom
ar¢c true to tie own knovledge of Gie deponent and tuose

of bracikated powvions arz believed to be true,



L, Yiab tue anncxures 1 to 5 to tac weit petttion

are curtified to be truc copies of tucir orvrigina s,

Jatcd Lucknow:
, 1%82, Depol’l@ﬂt

Vepification

I, Shie above named deporwnt, do varify that the
cont~o1ts of paras—ams 1 to 4 of tats affidavit are
twue to my own knowledse, Yo part of it ies falso

ey

and notning natr »ial uas bocn concealed,  aelp ne

Jat-d Lucknow:
1982, Deponrnt

I 8dovbify the above naned deponent

w0 nds «"sned oefove nme, .

advocav ‘ ~tg Jlerk,
Solumnly afiinc.d belfovrs me on
ab a i,/ P, by Spri
tue deponcnt wwo is idetified by Sri
Jlevii Lo S»i
«dvocate, Lisw Jdourt, «llanabad,
I iave sabfsiiczd myself by examiniv: the deponont

cnat ac understands the coabants of th' s affidavit

watal .ave boen read over and cxplained by me,
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IN TLE LGI'BLE niZ, COWRT OF JUDICLLLRE AT ALLIMAB.\.J

SLTTING Ar LU 7 %/
S
C.M,dpplication No, (/ Yy of 1982

Onkapr Nath &\‘hul\:la, aged 2bout 39 years, oon of Sri
% Shyam Sundar Shukle, r/o village Sieward, Post
Madnopur, rargana Fakharpux’; ta, 11 Kaiserganj,
di stt, Bauraien,
y ses  Applicent
Versus
1, Union of india throu.n Secretary, Mnistry of

Communication , New Delhi,

2, Yost lBster General, U,P,, Lucknow,
3. Superintendent of rost 0ffice, Bub-Bivigion,

Ay ' Bapraich,

L, Asdistant Buperintendent of Post Office, Bahraich,

South Sub-Livigion, Bancaich,

ees Upp-parties,

:\W'/ ' In rc: QS? }
: of Mgz,

writ Petitisn Yo,
Onkar MNaty Spukla es s Petitioner
Ver sus
nionof India and oticrs cee Opp-parties,

TS O Ty et

‘r‘- APPLLCAMI G FOd INTERIE «IL1EF,



That for the facts and grownds disclOSedvin
the accompanying writ petition supported by an affidavit,
it ismo st res;;c;ctfully praved tnat tulisiont'ble
Court may be pleased to stay the operation of the order
daced 20.1,82 (amnexurc-3) and the order regarding
putting off the petitiorer from duty passed by the
Opp=-party no, 4 and may fucther Ee pledsed to restrain
tne Upp-partics from illegally interferring in the
functioning of tune petitioner asg Ex-B,P .M, , xudaosur,
dl strict Bahraich or suca other order wiich this
Hon'ble Court deems fit and proper in the circumsten ces

of tne cdse, may kindly be passed,

Dated Luckno w; (Dr, L.P, Misra)

Feb, 24,1982, " Gouneel for t-he Applicant,




IN THE HON'BLE HIGH COURT OF JUDICATURE ATl ALLAHABAD

SITTING AT Lucxwo»«q@ 49 %’y

C.M. Application No.(ﬁk{ £ 1982,

Inre:

0. 893 of 1982

4 3
@ SN,
4 i Ao
<
@K
~

O T ~ Onkar Nath Shukla ees  Petitioner
Qe ps 8] = Versus
-2~ Union of India and others ces  Opp-parties,
(Z/w/% e
v Onkar Nath Shukla, aged about 39 years, son of Sri
o Shyam Sundar Shukla, r/o village Siswara, Post Machopur,

Pargana Faknarpwur, Tahsil Kaiserganj, district Bahraich,

coo Applicant °

The applicant, above named, most respectfully

showeth as under :-

That for the facts and reasons given in the
accompanying affidavit, it is most respectfully prayed
that this Hon'ble Court may be pleassd to take up

~ the writ petition No, 893 of 1982 - Onkar Nath Shukla Vs,
Union of India & others.- along with the stay application
on 19,4,1982 or on any other short date,

Dated Lucknow: «Dr, L.P, Migra)

April \g ,1982, Counsel for the #pplicant,
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IN THE HN'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING & LUCKNOW,

AFFIDAVIT |
IN
C.M,Application No, of 1982,
- In re:

Writ Petition No, 893 of 1982,

7 302

7

7 AFFIDAVITY _
o ‘ ; 11[39_,@&
N { ‘HIGH cpuBT (|

T&&( rfl.sA."-LA i /lo ‘
e ~x
(’!_:: - -~
.7 }
Onkar Nath Shukla cso Petitioner
| Versus v

Union of India and &thers soe Opp-parties, -
nkar Nath Shukia oo dpplicant,

. 1, Onkar Nath Shukla, aged about 39 years, son of
ﬁ/ﬂ%ﬂ{@%w Lo Sri Shyam Sundar Shukla, r/o village Siswara, post
Madhopur, Pargana Fakharpur, Tahsil Kaiserganj, district
Bahraich, do hereby solemnly affirm and state on oath

as under -
\FR &
~~
/ 1, That the deponent is the petitioner in the
“ V¢ ") above moted writ petition and, as such, is fully
a f

-""\ )g}\q’%h— conversant vith the facts deposed to hereunder,

A
. ,.\—.__, - ?\%

2, That the deponent was present in the court on
the dates fixed inCluding 26 03082.



-]

‘i

P

% ,

o

A

3 That the writ petition and stay application
was listed for admission and order on 16,3.,82 in
pursuénce of the order dated 24.2,82 passed by this
Hon'ble Court and on that date the case could not
be ﬁaken up a@s the Hon'ble Court remained bugy in

disposing of other cases,

bo That again the cdse was listed in the Cause

List of March 22nd 1982 in Cowrt No, 7 at Serial No, 25,
This Hon'ble Court could nmot resume the rormal
functioning on March 22nd 1982 as a full court
reference was arranged in the memory of latevHGn'ble‘
Mr, Jugtice C,S5.,P, Singh,

5 That the Causez List of 22nd Maren, 1982 was
repeated for 26,3,82 and on 263,82 the learnsd counsel
for Opp-parties sent an illness slip and when the

deponent's comn sl nade a zequest to this Hon'ble

% 2 ;o
- . ! " . “ .’
/‘_,-‘ A, ’ Court for the case being tgken up on 29,3,82 in view

”
. _—

R Al P

ﬂf//,zzzﬁﬂ# »

of the urgency of the case then the Hon'ble Court
consisting of Hontble lr, Justice K,5, Verma and M,

Justice 5, 4dwmad passed an order directing the case

%Wv&to be listed immediately after 3 days,

6. That when the case could not be suown in the
Cause 1list till 12,4,82, a query was made and it was
revealed that the order dated 26.,3,82 passed by this
Han'ble Court was not available in the file of the

case,



OR

s

Te That in some unfortumte circumstances of the case,
the case could rzot pe saown in the cause list .

8. That the matter is urgent and the cas 1s pending
in this Hon'ble Court since 24,2,82,

—~ - Dated Lucknow: | WW ZfM%W

April //Z 1982, Deponent

Verification

o 1, the abo w named deponent, do verifythat
the contents of parasgraphs 1 to 8 of this affidavit
are f.rue to ny own knowledge, MNo pért of it isfalese .
-and nothing material has been concealed, so help

v me God,

i Dated Lucknow: ' ﬁ//%gﬂ/gfé%&/@

dpril j2 1682, _ Deponent
AN I identify the above named deponent
%& 3 ‘ who has signed before me.
S ' Rl
o 3 ! \/»,f"f
st) A f Advocate's Cierk,

.Solemnly affirmed befofe me on /3 .\p ¥2_

At S a . /p . by o1 Qi Vot Sl
the dsponent wiho is identified by Sri {)\/L\
Clerk to Sri J Q g\l\ ?‘JZSL—* @& FP Bﬁ

@ @ MMvocate, High Court, ALlahabad,

! Ot Fa —tnher 1 have satisfied myself by examining the deponent

- oad
that he understands the conternts of this affidavit

12+ ‘37—2)% which have been read over and explained by me,
\3)SL |
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Unica e 11&7&“ Sulia .o PQ'{;iﬁi@qer
Vo raus
/ Union of India and ot s cos Opp-partics,
1, vnkar Tetn Slukla, a_ed about 3Y racs,
son of Srl 8w Surdar Suukla, rsogident of villags
Sieavara, post iia lLopr, rFacald Fak,uopue, Tan sil
hadeopsang, disteict wanicn, do wnse’y solomnly offim
&ld s .e 0 odon ¢g under -
| I ool
774, ’ | SN . oo .. PRI o,
ﬁ////élﬂ/@ — 1. T.h tun dogonens is tpe ptitlsioe Ia tace
av>ve noted cdgs nd, as suc., e Luily conwirsmt wita
i
t.c fucts 49, 0sed o anrcundor,
2 T.os aur dcpo“.f;nf;/petiti:z:'::r fil=d weit potision
To, 893 of 1982 c.alle_ing the order 3ated 2¢.1,.82
VAArtXuce-3) and tee ordor dated 12,1,82 putting off rd

tu. petitioneye from duty mid & Jivision Benel of tuls

i Lon'cle Court vide order dacnd 24,2,82 dosired tuc

ERaN

pruitiong e to eppeler tas Opp-partics wibta tue cocrect

et P A
svase of ailulrs,
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£
; 3 Tuat thie peotitiomor in complience of the order
dased 24,2,82 pussed by this Aom'*ble Court submitted
an applicaiion on 256,2,82 to Opp-party no, 3 and prayed
. tuat als joining report btogether with fitness certificate
-

be taken and ae be allowed to work as uswdl, It vas
also stated in tnc sald application uiab aftar.makin;;
tne alternative arrangcaent and after sending proper
intination s, tue petitioner nad proceseded on leave,

4 true copy of tue application submitted to tue Opp-

pacty no, 3 is being amexed uerewith as .anexure-4,t0

tuis affijavit,

by Tpat tie pebitioner also approacued tne Opp-
party no, 4 to submit the copy of tne repoct contained
in nexure-4 bubt Huc Opp-party no, 4 refused to accept

e sae and, btucecfore, tho sald copy was sont to the

Opp-party no, & throusn rejistzred post vide recoipt

. no, 550 dated 26,2,52 and the copies of tio said report
" Wpre al ;o snt to Cpp-parties 1 and 2 turouch recistered
ﬁ/ﬂa/ﬁ/é& :
post,

5 Tout after filin: the wric petition in this

. aontble Court on 24,2,82, a copy of

T

ne order dated
16,2.82 was served on tue petition.r on 1,3.82 turoush
rogt sbored post ind the petition-r in compziaﬂco of

tic suld order submibted .is rezort on 13,3,.82, 4 true
copy of tuz order duted 15,2,82 sceved on tue priitioner

01 1,3,82 1s being annexed herowiti as mnexurc-5
<1d e true co.y of wn rcepoct subnitbed vy Ghe
I oltdim p dn cugglianes of tuc sane ig bein, annexed

uCetWitn as anacxu v -6 to tuis affidavit,
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6 snab Gee puobto-ghat copy of the order dabed
24,2,82 passzd by btuis non'blo fourt was also annexed

by tac pebtitioner along vith his preport inexure-L4},

7e Tnat altuoush tho petitioncr .2d proceeded on
loove after smding due applicatims supported by
aedical cortificate buv the Opp-pédrtics are not allowing

e pot itloner To resuio als duties,

' b
3, Tuat the Bsrandy Fost Office Liadiopur also
mainge In s saving vank account and tho appoloting
autaority of the petitioecr is Superintendent of

post offic:s,

Yo Lt under Tote Vo, 2 of Fara 204 of Chapbor-VIIT
of rost .nd fclogrepn anudl, only w officiating
arpaigenint s 0 e mads in casy an ex-3 ki, fall

sick or proc.eds on lecave and he cannot be removed fron

g 5C erC €

1C. Toat en ex-L,i,ii, is mtitled for a commiseion
ab t.e mate of 2, of e amourt deposited by the

aeccount nolders In tuu saving bank accounts,

. That on thhe basis of tune anount deposited in

bik¢ opotitine r's brencn, & =um of ... 4500/~ becama due

to Gie pod 151 r as cormilssia in tnce year 1979-80 ©
and wien bue requisite daaand was nade by the petitionnp
hon Sel a.a, Siddigul, assistant Suprrintendsnt of
+ost offlcas \Opp-party no, 4y adopted delaying tactices
and the adount was 8id to tue pesitisner in larch 1041

7

uaen Sel 83 ddlqui 4ad yroces doed on 1 ave and Sri Shama

ﬁ%ﬂmﬂ( /// W AL



was officiating as asghbt, Supcrintendent, hm
Sri Siddicul rosumcd uls dutics after availing leave
tuon Lo called o pebitloner and oXprossed nis
—~ annoyancs vy uttecing tiie following words ;-
—~

®ilori jaircajird mey tuwmey apana comalssion

js Y
L)

ikalya liva, Waik sai division Lamaiea aur
Hurca koi aur khaye, MHal bhi dekhunga, ®

~

12, Taat tho potitime © met the Opp-partios 3 and 4
and requested for tue delivery of copy of the order
dobed 12,1,82 putting the pati tioner off his duty but
tnzy rcfus:d to deliv-r tuc szne to tac prtitimer and

( said tidt btae same pég beon sent turougn registared

post but no such order aas bean delivered to the

petitionce throuth reglstoved jost so far,

13, That no procredings as contumplatéd under‘iule g

nds bacn Inisiated againes cae petitimmer, The

petivioncer aéas pubt In morc . 3 years seryice and
43 served we depectnment as Bx-U, L, P, resuldsly since
tae year 1965 till proceooding on l-ave in Jecomber,
1681,

[y preesnsec IR Fleglile

14, 1ttt no g.ow causd notice Las beon issued to
e peoltioner nor any intimation relarding lovelling

of any c.arse azainst Lim l.as bern given to hin,

15, Tiat at tue time of procreding on lzave, tie
entire dicugc 28 the Dranch Fost Office was given by
(%3

tuc pobitinicr to Sri dam Yarain, the subsbitute, as

provided in G.e D,G, P & T Genoeral Circular Yo, 23
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IN TH HON'BL& HIGH COURT OF JUDICATURE AT ALLAHABAD

bleImh AT LUbKNOW

.M, Application No. (W) of 1982.

)&x\\
/*‘\.
" Onkar Nath Shukla .eieeveescasaso... Petitioner/dpplicant.
In re: )
Writ Petition Wo._ 893 of 1982.
Onkar Eath Shul{‘la .'00.'0..0.."’00‘0.0;0 PetitionerQ
s .
. versus
i _
Union of India and others..ceessesss... Bpp. Parties.

The petitioner-applicant above named respect-

fully begs to submit as under :

That for the facts and reasons given in the
j%%ﬁé%%&&ﬁ?%%ﬁ}ii4%424£ accompanying affidavit it is most respectfully prayed
that the applicant be permitted to 1ncorporate the

following amendments in the aforesaid writ petition :

2, That after paragraph 13 of the writ petition
the following may be permitted to be added :-

"]13-4 That the Director, Postal Services, Lucknow

mRegion has rejected the appeal preferred by ﬁhe

petitioner vide order dated 12-5-1982, A true copy



o %
’ | | -2 . L

of the said order is being annexed herewith as
Annexure- 4 to this petition.

. . ,

.~ 13-B. That an ex-B.P,M. is entitled for a
commission at the rate of 2 per cent of the amount
deposited by the account holder§in the Saving Bank

Account.

13-0. That on the basis of the amount deposited
in the Madhopur Branch, a sum of Bs. 4500/- became due
to the petitiomer as commission in the year 1979-80

4 'and when the requisite demand was made by the petitioner
— then Sri A,A. Siddiqui, opposite party no. 6 adopted
the délayiné tactics and the amount Was paid to the
petitioner in September 1981 when Sri Siddiqui had
proceeded on leave and Sri Sharma officiated as
Assistant Superintendent, When Sri Siddiqui resumed
F his duties after availing leave, then he called the
petitioner and expressed his annoyance by uttering
the following Words :-

' "W W eTRRT ¥ gut aweT wftys faswar fwm) ot

g1 fediom eumer atv gt a78 ol are ¥ o T

13-D, That under note 2 of para 284 of Chapter VIII

of §05t and Telegraphs Manual only an officiating

é( E§\ \&///”arrangement is to be made in case an ex-B.P.M. falls
<>\ sick or proceeds on leage and he cannot be remove&\\

from service. -

13-E, That the petitioner madx met the opposite

parties no. 3 and 4 and requested for the delivery of



X

“3-

the copy of the order dated 12-1-1982 putting the
petitioner off his duty but they refused to deliver
the same to the petitiéner and said that the same
. has been sent through registered post but no such
order has been delivered to the pétitioner through

registered post so far,

13-F. That no shoW cause notice has been

issﬁed to the petitioner nor any intimation regarding
levelling of any charge against him has been given

to him,

13-G, That at the time of proceeding on leave
the entire charge of the Branch Post Office was
given by the petitioner to Sri Ram Narain, the
substitute, as provided in D.G., P & T. circular
no. 23 dated 24-2-1970. &ri Ram, Narain, the subs-
titute wrote a letter dated 2&3§&§§§§;_2741»1982
to the Opposite party no., 3 intimating that the
whole charge of the Branch Post 0ffice was given
to him by the petitiomer and that the letter sent’
by Ram Narain was received on 27-2-1982 by the
Opposite Party No. 3. A true copy of the said

letter is being annexed herewith as Annexnre-gi;

to this petition.

13-H, That a perusal of the letter dated _
27-1-1982 written by Sri Ram Narain makes it clear
that the whole charge'Was delivered to the substi-
tute by the petitioner at the time wWhen he proceeded
on leave, It will also be evident from the said
letter that'the petitioner is being subjected to



, 5,

- e

harrassment on the initiation of the opposite party

no. 6.

13-1. That the Director General, Posts &

e~
\

-
\

Telegraphs, general circular no. 23 dated 2&-2A197O
makes it clear that no prior approval for the subs-
titute was necessary. 4s & matter of fact Sri Ram

Narain had already worked as substitute in place of
the petitioner on the last several occasions when

the petitioner proceeded on leave and every time the
due allowance was officially paid to Ram Narain and
no objection was ever taken against the functioaing

of Ham Narain as substitute in place of the petitiouner,

13-d. That after the alleged inspection, the
Assistant Superintendent Sri A.A, Siddiqui also

lodged a first information report with the police
station Fakharpur and on investigation it was found
that the“record of the Branch Post Office was delivered
by the petitioner to HRam Narain and the same was
available at the time of the alleged inmspection and

the petitioner had proceeded on leave and had not

absconded With'any record of the Branch Post Uffice.®

That in the array of parties, the

déé%ZQQf4&4%22%:J544;4Z//beIOW1ng may be permitted to be added :

"(5) Director, Postal Services, Lucknow Hegion,

I

Lucknov,
(6) Sri &x& A.A, Siddiqui, presently posted as
o Post 1 ’\’iaster, District Post Office, Bahraich.
(7) Satya Narain Misra, Line Overseer, Sub-Post

Office, Fakharpur, Distt. Bahraich. "
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k. That after ground no. (iv) at page 6
of the writ petition, the followingwgrounds may

~ be permitted to be added :

" (v) Beéause no prior approval was legally

necessary for engaging 2 substitute and the
rejection of the appeal by the appellate

authority on that count is wholly erroneous.

PN

(vi) Because the appellatfﬂggzgopity while rejecting
the appeal has not a&éuea% to the facts and
circumstances of the case and has failed to

v, ' consider the very material circumstances such

s as there being no legal requirement for a
previous written approval for engaging a

\ substitute and there being no rejection of the
petitioner's applications for leave which Were
duly suppofted by medical certificates.

~ That being so, the order passed by the appellate

authority suffers from non-application of mind."

\\ 5. That in prayer part of the writ petition
A

; after prayer (a) the following may be permitted to -
435[_’_ be added ;- o

(aa} To issue a writ, order or direction in the

nature of certiorari gquashing the eorder dated

12-5-1982 passed by Opposite Farty No. 5 coatained
42?4&ﬁQZ/Q92422;?21494/%{22L&‘_

in Annexure~ 5 to the writ petition. 5

ssees pPage 6.
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Prayvyer

WHEREFOHE, it is most respectfully prayed
that this HOn'bie Court may kindly be pleased to
permit the peéitioner to amend the writ petition
in the manner set forth above and pass such other
orders as this Hon'ble Court deems just and proper
in the circumstancés of the case.

! )6\/

<

(br. L.P. Misra)
#dvocate, -

Gounsel for.the Petitioner/Appli-
cant.

" Dated Lucknow:
May 51, ,1982.

Wit esee i ple ekt
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v ' IN TH HOW'BLE HIGH GOUKT OF JUDIGATUXE AY ALIARASAU,
 SITTING AT LUGEWOW.
writ Petition No. 893 of 1982.

Gnkar Nath Shukla L B B SR B BN BN B CBE L NN BE R IR B K B BN 2N J Petitioner.

i versus

— _ Union of India and otherS.scseeesessee. Opp. Parties.
Annexure - L
¢ INDIAN POSTS AND TEIEGRAPHS DEPARTHEKT.

OFFICE OF THE DIAECTOR POSTAL SEXRVIGES LUCKNO& REGH.
Memo. Wo. RDL/EDA-P/1/82/2  Dated L# the 12-5-82.

Read the representation déte&7§5/26-2-82 from

~ Shri Onkar HNath Shukla who has been put off from duty
- vide S.P.0s. Bahraich Memo No. A/B-319/madhaupur dt.
12.1.82.
—
2. The representation is addressed to the authority
which has passed and issued the crders dated 12.1.82
,{ﬁ%igjjfﬁ putting the official off from duty. The px representa-
;;;’f} tion should have been addressed to the higher authority
?{: §§O¢ i.e. Director Postal Services but in view of the |
3

\6}“v///specific orders of the Hon'ble High Court it is treated

as representation submitted to the ?rescribed authority.

6g%zﬁéﬁﬁe/ZZ222é;2;aé;55§ézg (/Zl__ Ehxts The representationist has been absent

from duty w.e.from 29.12.1981 without any prior appro-
val from the competent authority. He gaa also handed
over the charge of the office to oné Shri Ram Narain
Shukla without any approval. The Mail Overseer visited
the Post Office on 30.12,1981 and found the representa-
tionist absent from duty. As per report of the Mail

Overseer he did not make over the Full documents for

sha esee Dage 2.
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the normal functioning of the P.U. to the person
to whom the representationist on his own accord had

nominated to work vice him., To absent without

BN approval or to hand over charge without prior
an approval is considered as non-devotion to duty.
ko The rppresentation dt. 25/26-2-82 from
Shri Onkar Nath Shukla is, therefore, rejected.
—‘f.
\ —
Sd./
(8.P.0jha)
Director Postal Services,
Lucknow Region.,
\J'
“ True Copy
2T
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So

IN THE HGN'BI.E HIGH GOURT OF JUDICATURE AT aLhﬁﬂmﬁD
SITTING AT LUCKNOW.
writ Petxtlon Ho. m893 of 1982,

_//\ Onk&' Nath Shukla LK 28 SR BE JF BE BE NE B BN BE BN BY BE B BN BN BN AR BN N AN J Petitioaer.
. . versus |

Union of India and othersS.seevceceessseses Opp. Parties.

Annexure - 5
AT 618 AR TTF TE194, R IIE
FRUTEF|
o WHTT ST,
S ATET TR TefiqT T aTFTy A9 gAOT S FAT
FodTe oY Y & A A FTTT FYAT AT WY gETY TGAF
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-
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W FETTI Y7 ®&T TH v gy o ey ere § 8¢ fReTdiey
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FATT S SHTSTT &7 @7 0T 347 7 a7fom w9 &
&% 33-23-cg #1 919 qTg 917 & TrfisroT g ardty §
T #1dea arq1 AT s R § 3w ) ary &7 = @
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FWITSTT F@T aly e mdy ST st st 9Ty #rmra
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AT 38t s g6 71 © ¥ T o o g e d
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FTEd TRYT BT & FTT ary Furd 8§ wr fes
Ré-3-uz FT Trete wfEforde MNATT & 1 T § 49 v
T Aty O of ar Fred AL arw § T 9y T 4-2-geeR
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IN THE HON'BIE HIGH COUKT OF JUDICATURE AT ALLAHABAD,
© SITIING AT LUCKNoW.
AP 198 P
AT N
N Gy AroaiG
—~ * ( HiGH CouRt ::};y
i ’\ ALLAHABAD
[ \:?'-Qv"“' . .
N
\. | Affidavit
. .ﬂié T
C &i,Application No. (W) of 1982.
Onkar Nath Shukl8 e........... Petitioner/dpplicant.
) . .
In re:
o . i .
Writ Petition Fo.__ 893 of 1982,
Onkar Nath Shukla =v.............. Petitioner,
- versus
Union of India and others......... Opposite Parties,
—~ e
o
‘/;f I, Onkar Nath Shukla, aged about 39 years,
s - .
{53. (OMNA Ql/;on of Sri Shyam Sunder Shukla, resident of village
RN ‘l\)\\ vigwara, Post Madhopur, Pargana Fakharpur, Tahsil
-ia;f\ Kaiserganj, district Bahraich, da hereby solemnly
- affirm and state on oath as under :

: . That the deponent is the petitioner-applicant
é2%z454§/¢%gg%g§2;&4444/422i‘ |

in the above writ petition and is conversant with the

facts of the case.

2. That the facts of the case sought to be
brought on record of the case through the amendment
"application have arisen subsequent to the filing

of the writ petition,



, a9

¢ KQ%«

3. That in pursuance of the order passed by
this Hon'ble Court the petitioner's appeal was directed

to be decided and the same has been rejected.

/4\\
TN L. That the amendments sought will not change
the nature of the writ petition.,
5. That the amendment is being sought prior to
1‘ the stage of admission and no counter affidavit has been
filed so far on behalf of the opp. parties.
L4
6. That the contents of para 2(13-4 to 13-d) of
/ the amendment application are trus tof the own kno‘&iedge

of the deponent.

o N W%/&/M%/ 2

Dated Iucknow:

May 1982, Deponent.
;- 7’1'- lv\, -
- A %
-\ A\ I, the deponent above named do verify that the

N ﬂ\/\ contents of paragraphs 1 to 6 of this affidavit are true
S to my own knowledge. Ko part of it is false and nothing
= material has been concealed, so help me God.

Dated Lucknow: %/W/M .

May l\/\’ 1982, Beponent.
I identify the deponent who has signed

before me.

Advocate,
L ye- Memnly affirmed before me on lL\ 3’
e‘;)““" \,\\g\ L\ 0O A, va.//«t(by sei on\ PN .
PA the depchient who is J.dentlfled by

(Va
Clerk to Sei—
———

Advocate, "High @ourt, sitting at Iycknow.

1 lave satisfied myself by examining the deponent that
he understands the contents of thisaffidavit which
have been read over and explained by me,

>
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IW HS LOBLE RTE, DURY OF JUIICATUNS AT ALMHLS O
SITTING AT LUCKIIOwW,
AFETD AVIT
I
o SJi. dpplication Tlo, WY of 1482,
o In re:
weit Petition Mo, 893 of 1482,
. 1982
P 0 11
AFFIDAVIT
/ 92 254}tV
P HiGH COURT
\ ALLAHABAD
A‘T-';adl»‘s.'y:f
s Onkar Nath %ukla ees Petitione/
Applicant
,,4\"
Veysaus
Union of India and otners ce e Opp-partie s,

I, Onkar datih %hukla, ased about 3% years, son
of S»ri ZGEA Shyam Sundar “nukla, resident of village
%iswara, post Ladpopur, Pargana Fakharpur, Tansil

Ka

tte

se=ganj, district panraich, do hereby solemniy affiwm

and stace on oath as undg» ;-

avove noted case and, as such, is fully conversant with

WW 1, Tnat tac deponent ig the petitioncey in the

pos)

’ .j': T tne facts deposzd to aercsunder,
RS
"-fé"‘}"
E!‘* 2. That the wrib petition no, 8¢3 of 1982 was
T | admitted in tnis mon'ble Jourt by a Divisian Bench
AV : .
\; et on 24,5,82 and tnc stay application was rejected with

viis observatiosn thab the petitisne~ &all be sntitled

to uis salaries in case of success,



Ao »

3,  Tnct tas pevitione~ nad procecded on leave after
movin: one applications for leave and tuo sz applications

ware supporved witn a medical cexbificate

¢

beo That du~ing; the period of ufs leave, tue petitiner
aad deputed his real brotucr Ram Narain to work as
subsoituto as usual, In past on severdl occasions
Ren Nervain functioned as subsbitube in place of tne
petitioner waen the petitioner wont on leave and the
due allowances wewe duly paid to Ram Narain by the
dapartmem;' and no objecvions were evar put for the

working of lam Jarain in place of tne petitioner,

5, That witnout rojecting the leave applicabions
sent by tie petitisne-, an owxd:» putting off tue

JEe. petitisner» from luwby was passed and now du-ing peondency

of tae wit petition, tac Opp-party 10, 3 has i ssued
,Lél»

notification deved 2,5,82 calling for the applications
for tae post of Extra departmencal Dranch Fost agtew,
vadaopur, distt, vanraicn from wiich post the petitioner
was put off from duwy and tae applicabions are to rsach
tae Opp-party no, 3 by 23,5,82 and tue petitioner has
come 30 know Luab by 25,9,82 the Opp-party no, 3 will
maxe the final sclecbion for tde said post,

v

6. That it is moteworthy tuab after passin; of tie
o

~der putting off the potitionsr from dubty, neither

any cadrie-gicet nas been submitted to aim nor any

engu’~y nas bean conducted in rosard to any allegation

riade &saing the petitioner, and no owder removing

tne petitioner from se~vice has = fa» bean passed,



‘4

‘e That under tue circumstances, the Opp-parties
nave ‘;;ot no jurisdiction and autiority to nold the

seloction for She post in que<tion,

. l\\
o g, That a true copy of the notification dated
R.v.82 inviting applications for tne post of Zxkra
Departmensal Banch Pést Magter, Madinopur is being
annexed nevrewith as .nexure-54) to tais affidavit,
Jdated Lucknow: WM’“MX
“apt ,lzpj v82, Jdeponesng
; : Verification
. b4 . . .
I, tue acove named deponent, do verify that tne
-

ntents of parasrams 1 to 6 and & of this affidavit

ZnY true to my own knovledse and t.oge of pard 7 ave

—— X, L _
’ ()'Q roi” N 'pelievad to be true, Ho jart of it is false and wothing
o RO e
Vo . - . \
L ~ Fmaterial nas becn concealed, so nelp me God,
vy,

Dated Lucknow: %VW /ugy?% W

Sept ) 7,152, Jeponant ~ -

I idemtify tne absve named deponcnt
wio nas sioned before me,
b Y

Lvocata'ts Tlonk,

cwar Solemnly aff’wed befo-c ne on 22+ ¥
<JONEDY gt&' d&;emé;—ﬂ/ by e {c‘\?\?,\_ qt\\mr*kpgs

M‘, . ne depoment w.o dg idenbified by Si T1.0/.8\

Jl- vk to 3-i ):\_\f( W 3_ M

«dvocate, nisa Jourt, Allandbed,

<\

yaee et L odddd

el n8@ve sAtisfied mysclf by examining the deponent

Datees """

tuat ne understands tie contents of taisaffigavit

w.icn wave be n pread over and c:plained by nme,



o
- 0\/{

g TarE wrE - adY 3 3@ na afa gr Mardr dr afee, ast T

sHUT Wga g ¥

5~ e :- I5%9S i, agFEa A9 Ae w0 e e ¥
TERTA B mrwm GfgErr ®ro s a FAm TE derd
YA arewds 31 TN TA0T UF % 3Ny 39 Tlre afy
I AL AT AT 1 gATS WG ATAT WE TS g
4% |

6= ¥4 3= gwdl I I % S wGR Wy 9y Oy ff ve T3

A AgF T aifge

e = qdYy grads Fme- vt I e st 5w maee o

¥ arr gevT Jerm ¥

56 §USTYE
, q8%TF ST
o> FEF 4 FTTE qEZTT |

yPatafr warey t=A ar Wigg o -

(~ TaTA afa aET AT SRR WRTY TG 9ERE
9~ UTANEE PERUT ETUT WARYR faal FERwd !

3 PPN TEOR TSN T ST ITRUY

g~ IT STHUTG GERYT aTR I |

5+ AT YT FEUEY TES |

o= TRl G59W 9E0T T WA |

T GFUR qETRT 3T JA UL T @it %y

Diects g2 A el d b T Tl

m!
NG




77 & arFgw o A A% et Yo TaremTs l
- aréh Yz @mEe 7
fre oxdmw o a2
e AT g | ' SNV
74
G a IFEAr ¥ 4 | ~-- 5070 T

< AT A0 § ij

----------

WIAE s arT Tamm

FIaTea JG%F S WY, 9ETT T NUOE
JE™ET 27/ 0

A JAT =P 035 9/aNTT 82 TeRbs q3TET 2~ vb2

I w§ amarcr 31 Waa Pear arar ¥ W st A A R

~ YA @A WRYT AT AT 9eTR A ¥ waia ¥ ¥ T 0% OmvSRAT
$Y 131~ 00 WY wifgE WH UT ArAgar ¥ A @\ Sa T3 % R |
sdr ‘a,sr'«mr AT TF ffl grer N T facTr Yy ge e wdw,
FEAET PT JETRT A 0T 23 o2 % Te6 4T T Y ) 137l 23 82
¥ A% Tt qragd UF UX @K Paar A9t feur atar o TSR WAk ded

Preatafra dTds War UY g9 &R T A : -

MWP *!‘t“ﬁ ArGT = AWEY AT F4 W 48l 8(3]’6) I A wmiee

Y.. srg s - si‘fl»ﬁ' £r vy (Fedar 77 ¥ 79 quiea W T 2 4r

{\/ ﬂf‘?ﬂ*’?ﬂ‘@rw TE W g4 3 60 3| awe At
s

AT aife?

2y
= afas a1d - amdy &y quh Y S BT afSe S aee TG S9ie
N Yx FERF ATH AP RO QG R [IRT Figd aieny @iiee | 79

FeFg N e @St ¥ FAT T % foP udww & wamr
3 Tan T 4G Wi ¥g @ A ATaETT 3T RS
TF WA T e



. L , \o /‘
' ~ >

~ i A/
- . 43

——

IN TdS Awl tond HIGH COURT OF JUOICA RS Al ALLAIASAD

TuING gl Lh”h,r”‘ j
Cene wpplicicion o, Z of 1983,

urikiir wvavh Shukla, aged sbout 39 ysars, son of Sid
Cayeém Suadar Snuxkla, resident or viliage ¥1swara,
posv kédnopur, rarsang Fakharpur, rgisll Kaiserganj,
?>/ district Behraich, | | ‘

ese #pplicant

4 Versus

— v T, Ulndon of Tadia, through Director Usaeral, Fost &

4

telegraph, uew Jelhi,

CU’ £, Direcvor, roscal Services, U,r,, Luckiow,
q : Jo Superintendent, rost & Yelegraph Department,

gahraich Jivision, Bghraich
2 3

te e OPP'-paI'ties.

Ince:

wrib recition ¥o,@9% of 1484,

vnkar Waon Shukia

eee revitioner
. Versus
/ ,Q 9(}43 Union of India and oihers s s Upp-parcies,
/{6
'/<) W\ ! — T B o o o I
artLIc AT o POR TUWYERIM RBLIEF,
. the applicant, above named, mo s respectfully

snowaetn as under - /



©
| \Ly,
| ﬁ;\

ithat for cvhe 1acis and grounds disclosed in
the acbompanying wrilc peciclon supporied by an
aIlldevit, ic is mosc respectfully prayed tnat t.is
AN non'ble Jourc may be pledsed to restrain the Opp-
4 partie g Lrom nolding vie writcen test for gelecting
one rostmen and mail reons in che banraich Division
ol vhe rost & Telegraph Department on 23,10.8
- without allowing the peciivloner to appear in the
sald test and may further be pleased o restréin the
vpp-partvies from appointing any ixtra Departmeatal
agents of pahraich divisiun of F « Y Jepartment, who
is junior to che pevltioner elther as rogtman or as
?' mail Peon or such other order whien this Hontble Court
A deems fit and proper in che circumscances of the

cdse, may kindly be passed,

\--.*‘?

Daved Lucknow : ' advo cate

Let, Jop 1983, Counsel for the applicant,
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@/J@N/&/}(fiww\ﬁwiu pebivibn are tyle co the own know

M 048 HU. 'BLE HYWHCUURT OF JUDICATURS sf ALL AHADAD
SLUUTHG av LG, I
I
wrle recitian #0,4937% of 1982,

;_,-ﬁigsg :
| AFFDAVIT
Lol o

g couRT L
AL;LA E?ADV
dnker rath Bhulkda ceas Petitioner
versus
nion of Iadia and others tes Opp~parties,

i, unkar Nath Shukla, aged about 39 years,
son of Sri Shyam Sundar ‘Shukla, resident of village
Siswara, post madwopur, réargang Fakharpur, lahsil
haiserganj, discricc oanraich, do hereby slemnly

affirm angd stéce on oath as under -

1. That the deponent isthe petitioner in the
adbove noved cdse and, as such, is fully conversant

wich the facts deposed vo hersunder,

v read ove

vander

Y of thev”

: “{‘ “ /
die coacentt of paragraphs 1 4§
ede of che ™

«Eponent, -



. \6/
‘\,‘ \J\
w’ _
Z, ihat che petitioner was appointed as Extra
Vepartmental agent with effect from 15,6,65 as has

by now completed more than 18 years of service as

i an axira Deparimental «gent in the Fost & Telegraph
. Separtnent of hadiopur Sub-post office of district
bahraich,
L
%. that on occurrence of the vacancies of regular

departmental posts in the kFost & relegraph depariment,
the extra d@parvmental candidates are dabsorbed as
departmental candidétes and before that absrption
‘che Bxtra Departmeatal agents have to appedr in a

*
uritien test and theweafter have to be interviewed,

¥
. 50 marks are marked for the written test and the same
) nunver is marked for the interview, The selection
by adopting thec above process for ab s:;fbing the BExtra
- t @/ \i‘> Departmental sgents as regular dep'artmental enployee s
s ‘VK\+ in the rost « Telegraph d®partment is held at periodical
L . intervals as énd when the vacancles occurred in a

parcticular ko s“‘oéll oivision, The Extra Departumental
aZent s having completed 3 yedrs of service as such

but not having crossed the age limit of 42 years
ason 1,7,82 are eligible to apply for being ab'sorbed
as repular deparrmentéil eniployees under the instrucitions
issued by che Director Gereral, P, New Delni, f[he
senlorivy while taking the exi scing dxira Jepartmental
asefibs s regular deparimental employees is btaken

inco consideration, ’ |

¥ _
L*;. ihat some vacancies of pogimen and Mail Feons

became available in che Bshr&ich Fostal Division

N



T | \° /
" o\\/ . , }A?

~

3

and the Bxtra Ueparimental agents having not cro ssed
the agse 1imit of 42 years on 1,7,82 vere required to
apply tor those posts on the prescribed proforma and

. the appiicacions were to be sent by 15,8,83,

"/A,/ that e petitioner unger Certiricace of posting
sent tuo applications on tLhe prescribed proioima -
one ioi" the post of postman and cthe ovher i‘oi‘ the
post of mail peon - through post on 4,8,83, The
true copies of the two applications together with
the pogtal certificate receipts are being annexed

herewith as mnnexurs s 1 and 2 respectively to this

— . R o ~ A ,.W C
WPyt Ion, ag@,dﬁmx..

o . "

é, That as mentioned in the applications of the
petitioner (Mnexures 1 and 2), che petitioner completed
more than 18 years ol service as ixiord Departmental

,_, 3 : %+\Q7 ' azent, lhe peticioner came Lo know on 12,10,83 that

” the Bxtra Uepartmental iAgents wﬁo were much Jjuior

to the peticioner aﬁd wno had also sent thelr appli- |
cdtionea Iorms under cerviflcabe ol posting were cdlled
to appear in che written test v be held on 23,10,8

in the office of che Upp-party no,3 buc che name

of ¢he petitbnw was nov included in the lisé of

che applicants who were cdlled lor appearing in the
written test, Therafore, ﬁhe petitioner sent two -
separdie applications on 12,10,83 through regi stered
post under registered receipts no, 595 and 596 to the
Opp=-party no, 3 bringing it to his nosice Lhst ingpite
of the pecitioner having 2pplied he was not, surprisingly

ﬁ///‘(MMK{/% f/c&% cdlled for appearing in the written tegt, The true
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fﬂ/a MafhS L/l

0

—

K
- 4 - A

coples or the said two applicgdtions sent on 12,10,83
as aroresald, under registered post are being
annexed herewith as gnneXures 3 and 4 respectively

to this 'W—p—em Se—pevicioe pﬁb&ﬂm}

A
’E’?, that every Extra Departmental agents having

worked for 3 years as such 1s enticled under the
procedure prescribed under the instirucbions i ssued
by che Director General, rof, Wew Delhi, for appearing

in the written test,

v A
A. That the persons who are much junior to the

petitioner have already been called for appeari

@A

in the writiten test but the pecitioner has been

exciuded,

V PI Lt w s ol . A 2 Joe s o #
@\. thab che pevltioner is the Zecretary of & the

reglsvered union of Extra Jeparinemnidl sgents known

as dagional Union of Excra Departmental agents,
bapraicn Division, This union is recgnised by the

Post ihasgter General oi ULttdr rreaded,

V uv ral Ad kg
(@, That che maximum age J_ imiv fovr absyrding

e candidies of the Sxcra Jepartmentdl aAgenvs as

regular depdrimental employees is 42 years and the
petitioner is vo complete 40 years ol age as his dace
of birth asmencioned in his Service Rewmrd is
16,9,43, vhe said examination for aberbing the
Extra Deparcmencal sgents as regular departmeﬁtal

postal employees was held 3 years before, ﬁJ—Q M/Q]C,\}
(ﬂ-t(lsu},z/'{ Hr-—‘ Q—‘>~L0v S Pv‘\"‘lL—T Hq\ WAM*H
HA?"Q-I/\)&I-"LAS'T\«‘« LNP"SQ Q

/

B

becon W & cflececr m v Bt GV,
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1
Vv
)

X
€l

- 2 -
|Ae fhaw the annexures 1 To 4 twu the writ pecvition

are certified bobe true copies of Chelr originals,

Jate d l‘:l}kno Wi é?//W/¢/?}M4[ ,(7

Uct, 34 1983, | Depo nent

Verif{ication

I, ché aiwve named deponent, & verify that the
. . o
onenes of paragrapns 1 to [ of this affidavit are
true to my own knowledge, Yo part of it is false and

nothing material has been macedleéd, o help me God,

Pa{;ed i::zc/lcnuvs: %Mﬂ/ﬂ%jky’/é&‘
Ocb, 201985, Uepo nent
I identify che abow named deponent
who has signed before. me,
adwocate clm
Yolemnly affirmed before me on . o __ r— &3
at .Y a.ff%p’ﬂﬂ'. by Sri 9”’"&}5’/‘/”\&% Slureftlo-
the deponent wio is idencified by
521 30 ¢ gww: R
Clerxk to Sri Ogr () M/\”Q"

advo cave, High Court, sllanabad,

;

L

I have satisfied myself by examining the @ponent
chat he understards the contents of this affidavitc

wnich have been read over angd explained by me,

7 X7 %e&wém
(M. M P & SAd
,- [H COM M'SSIONEe
High Court, Allahatad
Tckoow B

NO  wmoee ...Lga-.?g‘ ---123...
s P I ...:)}6/{. w { qﬂj..
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Iy THE HOR'BLE HIGH-COURT-OF JUDIEATURE AT ALLAHABAD,

Ci~talse HUEKNOW BENCH, LUCKNOW, \
v vk X e, A3 T2
v TR ve . \628-37 L
N Wﬁa\ PETITIONERS/APPLICANTS
T NI 980 904 C4S NN ame WD 404 POV S04 Cal 164 000 050 009 340 FOS 500 204 Iy 000 008 00 280 sae 2es 00 APPELLANTS
Versus,
U/\M o). k O OPPOSITE-PARTY [PARTIES
» aes VR ¢ SED 990 aas 6P B08 b e 60 200 GED 300 W04 4 200 var 480 280 26, “as RESPONDANTS
Q
FIXED FOR..2-8 "\ ®®
MEMORANDUM OF APPEARANCE
In the above noted petition/case/ appeal I appear for the...}=570 . -
having been appointed as Additional Standing Counsel for the Govt. of India and its officers and so
instructed by department of Justice, Ministry of Law, Govt. of India, New Delhi to appear and
plead on his/ their behalf i. e. W&,
LUCKNOW : DATED : ‘
2.6 (. 198D . j
(V. K. CHAUDHARI)
Advocate
Counsel for..%.7
Additional Standing Counsel
for Central Govt.
R/O 14/629, Barafkhana, Nai-Basti
Udaiganj, Lucknow.
Tel. Nos. 34986 (Residence)
‘ 33640 (Cham. - High Court)
9 ae ~a? a LR T ¥y v 7 AV SN TN ARG L L2 L Jms aaesy A, L S ] At

RECEIPT OF MEMO

RECIVED the Memo of Appearance from Sri V. K. Chaudhari, Advocate High Court,

Additional Central Govt, Standing Couasel High Court, Lucknow Bencb of Aliahabad High Cour

0 s cs voe con an smm ave ve aas oss o0 IOt ran voe cen sanann crnsne vee 00e Of 190iiaiie,

Bench Secy. Court No...... ...

Sec. officer... v veeuns voe 000 van o K




g \0/
€T
o Y,

O @ & g Wi O we 32 e Yo voreras ﬁ{
X5
&t YT A (-

W< Khga Ho TWE 1983

2

ER AN e ==~ AV

;P

SE

)4

gPga W% TheaV aie o~ giTd Tt

gwse d0 4

MW oF Toom 48k, vR ar Dom, TRITY IES- 9w |

WG,

Yar X, :o

v P b B omdT Y Tar o v B a0’ T avaT Vg G0

" L;\\,/\‘(;\w o N o W AR auiaR @ 9T O w0 Ay 99r §
£ .

L a4t .
| &r o & faw ateR T N o7 YTy aWed & O T o R ¥ oA

- a8t %
Fa: F4 b B v A Ay o e W owhie Rar aw
Hiﬁﬁ?waﬁwm‘mﬁﬁgﬁ: dew 5T TE § %‘%ﬁ?'ﬂ?\'%ﬁ%‘iﬁfl'
gfe dTr am wioa A8 Bar o @r & 0 amdr v W dvar Ya F aw Ny

anz ¥ e O AT | gar W 79 AV T 0% Peve @i Y 2y gy

@Y A9 1 WE™ FUT Ay
TYar

g0 I W Fw
(A= =% gor )

T SRUT AT TR |
fetn 12091 0-8 350

[ppeetiiead {5 beet 2 e




N : e |
bigs Courrl of o Nocdoe o gl2L7 W
¥ Owd m ’ wf aflobet b o _ WE\R:Q / /
TR
P = SGIREAI]
, P
\ ( Ly“‘{// ’_ «1{%3
s (é_no\.Lcm’ Nt Ar \{’/\ W7 2, ,
| ¢
) TAH .
(liclon Pty ens aRar @
. @6

T [ degwmm @ty WA an gg‘émv
WEEIE G ECORECE SR PO

E Q/ li gyg\f C : | hmﬁa ‘}{
- .
(71 | R e 1A Faw w8 sl (3R] s § sk

f@ 2 § 3@ grza # IR AET @d W wq
TG T T T3 WA T AIERIET T TIA FE AT 7
FT TR gifge T Q1 Qe T gRd Wed Rad
o FR, FUT TR TG0 TG T AT GREAAT M FHAA
T AT W FAE T FeRE g T @ gAR 1 39
gAY § qifad & AR aq% F 1 gEgAE I8
TG WA SR A WAl a1 R [whwar] &
LA fFa seaTsIeR 1 gAR gEARe-gea [QeaEd]
- iy & 99 @ 49 Figea w1 - 39w AdigT B A
g g FAAE! RS AW STR § AR EPM gakim
g IFAAA o B & sm © Mrgwg w

T TG | ,, y
) i gww/z%w/

Zje\\:ﬁ_%\ﬂmiﬁ (ﬂfﬂﬁ) A (W)
- ﬁi§ ‘ W@m | { 14 | %e

H'o ﬂQi‘" st snacsnna
A ®OBF




IN THE HC™' BLE CEbWRAL ADMINI STRATIVE TRI3ZUNAL
CIRCUIT BENCH, LUCKNOW

&+
TA/1028/87 e

O.N. Shukla - VS - Union of India & others

AF"LICATIOY FOR DISTC<AL OF THE CASE.

The Respondents/Applicantgbeg to submit as under:-

1, That the applicant in the above noted

case had tendered apoolagy and there-after had

peen put back to his duties. As such his application

Before this Hon'ble Tribunal has become infructuous.

2. That the applicant now does not want to

contest the case and has rendered a certificate to
this effect. A photostat copy of certivicate

and order of putting him on duty are annexed here-

with as Annexure A=l & A=2 to this application,

FRATYER,

It is, therefore, respectfully prayed
that the Hon'ble Tribunal may graciously be pleased

to dispose off the case accordingly.

Applicant/Respondents.
W)/

{(V.K. CHAUDHARI)
' Advocate,
Addl. Standi~g Counsel for Central Government,
Counsel for the Respondents’Applicants

Lucknow,

Dated: 2 Jeon 1988,

\



/ﬂ . : INDIAN PUSTS AND TELEGRAPHS LEFARTMENT
2 GFFICE OF THE SUPUT,OF POST UFFICES BAHRAICH DIVISION
o . BAHRAICH«271001. A

Mamo No.A=319/Madhopur/03-04 Dt.at Brh the; 3=1-84\5)

Shri Onkar Nath Shukia ELBPM Madhopur (Fakherpur)
was put off duty vide this office memo no. even dt,
, : 712=1«82 has now tendered unconditional appology for the
_éﬁf’nllegations levelled against him and has also assaurxed.
) ﬂfﬁg,7 not to rapeat such bulndexs in future. As such he is put
'EFL hack to duty with immediate effect . Buring the peried heo’
- _cemained put off duty will not be entitled for any '
~—~" allowances . However, the period of put off duty will
* ., ceunt recurring seniority.

N Supdt.ef Post offices,
. Bahraich bixsion
» Bahraich-271801.
Copy to= :
1. The P.M, Bahraich for information and n/a.
2. BPM Madhopur (fFakherpur) for transferring charge
of the office to Sri Unkar Nath Shukila .,
3. SDI Sauth Bahraich fer information, » -
4, SPM Fakherpur for infeimatian, '
Se EDAs Put off duty file in U,0., Bahraich,
6. Ufficial concerned (Sri U,N.Shukla),
1-8, Spare. .
: \Ve
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Transfer Application No, [02/& of‘ 1987
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WHEREAS the marginaily noted case. has been- transferred

by H‘Lel\ Comnf _under the

f ja"mm of the Adninistrative Tribunal Act (No.33.8f 1985) and

B -’7

‘ registered “in tm.s Tribunal as -ahove, — © 0 ‘\‘
\ . s The Tribunal .haa .f‘ixsd the

T’x -7 . &.9?, of 19872 N fc
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i
» ' . LI
If no appearance is mada on yaur

- -

p arising aut’ of the order dated_.

i

- assgd by[

l
1
4
t’
t
¢ co 1

¢ behalf by yourself, yolr pleader .
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