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IN THE IDN'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) : LUCKNOW : 

WRIT PETITION NO. OF 1982 

SURYA NATH CHOWDHARI ••• • •• PETITIONER. 

VERSUS 

UNION OF INDIA AND OTHERS • •• OPPOSITE PARTIES. 

**** 
: I N D EX: -------

SLaNOal DESCRIPTION OF PAPERS I PAGE NUMBERS 

1. Writ Petition under Article 226 of 1 - 9 
Constitution of India. 

2. AFFIDAVIT ••• ••• 10 - 11 

3. ANNEXURE NO. 1 • • 12 - 13 • • • 
(Impugned order dated 28.1 82) 

4. ANNEXURE NO. 2 ••• 14 - 15 ••• 
(Order dated 10.4.75 passed by 
Asstt. Engineer) 

5. ANNEXURE NO.3 ••• • •• 16 - 17 
(Petitioner's ApPointment order 
da ted 19.11.77) 

6. ANNEXURE NO.4... • •• 
(Circular letter dated 1.3.66) 

18 - 25 

LUCKNOW: 

DATED!. FEBRUARY G • 1982. 
r:J-,.. 

Slv'!7';iJ 
( R.C. SAXENA ) 

ADVOCATE, 
COUNSEL FOR PETITION~ 
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IN THE HONtBLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( llJCKNOW BENCH ) • WCKNOW : • 

WRIT PETITION NO. OF 1982 

~~9 

Surya Nath Chowdhari, aged about 30 years, 
son of Sri Ragbu Raj ChowElhari, resident of 
Quarter No. T/36, Railway Coloney, MaiIani, 
District Lakhimpur Kheri. 

,),;, 
9 

--- PETITIONER. 

VERSUS 

1. The Union of India 3brough the General 
Manager, North Eastern Railway, Gorakhpur. 

2. Divisional Railway Manager, North Eastern 
Railway, Izetnagar 

3. Chief Tele-communication Inspector, North~; 
Eastern Railway, Izetnagar, 

--- OPPOSITE PARTIES. 

-_ .... 

q 

WRIT PETITION UNDER ARTICLE 226 OF CONSTITUTION OF INDIA 

The petitioner named above most respectfully 

submits as under;-

1. That tbe present Writ Petition is directed 

against the order dated 28.1.1982, passed by the Opposite 

Party No& 2 reverting the petitioner from tbe post of 

Line Attendant, Grade 16.210-290 to the post of Khalas1 

Grade 15.196-232. A true copy of the impugned order dated 

28.1$1982 passed by the opposite party No.2 1s filed 

herewith as Annexure No.1 to this writ petition. 
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2. That the petitioner on 18.2.1975 was initially 

appointed as Line Attendant on Casual Labour rates but 

after having continuously worked for a period of 4 ~ 
~ 

months against the permanent post o~ Line Attendant 
~ 

his status was changed and he was temporarily appointed 

w.e.f. 18.6.1975 against the said permanent post of 

Line Attendant in the grade of Rs.210.29O. A true copy 

of order dated 10.4.75 passed by the Assistant Engineer 

is filed herewith as Annexure No.2, to this writ 

petition. 

3 That the petitioner since the date of his 

appointment as Line Attendant has been working honestly 

and deligently without any complaint a«ainst his work 

and conduct and his service record has althrough been 

unblamished. 

4 That in persuance of Annexure No. 2 while the 

petitioner was given the status of a temporary Railway ' 

Servant in 1975 his pay was fixed Rs~2101- per month in 

the grade of ~.21o-29O and since then he has been 

regularly getting his all yearly increments in the 

said grade. 

5. Tbaj in the year 1976 several persons holding 

th-e post of Khalasi (Grade ~.196-232) and Line 

Attendant (Grade Rs.210-290) having acquired/given 

temporary status in ~1lway service were asked to appear 
·f 

before the Screening Committee constituted for the 

purpose of conducting the suitability test in order to 

select them for their regular appointme nts on the posts 

in question. 

6 That the petitioner duly appeared in the 

aforesaid Screening/Suitability Test and was found fit 
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for his regular appointment. The medical examination 

of the petitioner was also conducted and being declared 

fit, he was appointed as Line Attendant in the regular 

manner. A true copy of the appoin'bnent order dated ~ 
~ 

19.11.1977 passed on behalf of Divisional Sdperintendent 

(Personnel) now known as Divisional Railway Manager (p) 

is filed herewith as Annexure No.3 to th1e writ petition 

7. Tha t after the appointment of the petitioner 

on the post of Line Attendant Grade ~.210-290 wee.f. 

10.9.1976 in persuance of Annexure No, 3, the opposite 

parties called the eligible persons to appear in the 

Trade Test so that they could be promoted and aPPointed 

against the ~osts of Line Attendants in the regular 

manner. The opposite parties conducted atleast 3 times 

the Trade Tests on different dates but did not call the 

petitioner to appear in these Trade Tests as his 

suitability for the post of Line Attendant was already 

adjudged in the year 1976 and having been found fit he 

was appointed to the said post in the regular manner 

vide Annexure No.3 to this writ petition. 

8. That the opposite parties scheduled to hold a 

Trade Test on 18.10.1981 for the purpose of selecting 

suitable persons for their promotion from the post of 

Kbalasi, Grade ~.196-232 to the post of Line Attendant, 

Grade ~.210~290. 

9. That the petitioner was neither given any 

prior intimation regarding the scheduled date of 

holding the Trade Test on 18.10.1981 by the opposite 

parties nor he himself had any knowledge about the same. 

While the petltimner was on his duty he was simply asked 

by opposite party No. 3 to sign a Mwmo in the evening 

of 17 10 1981 intimating him that he has to appear in 
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the Trade Test for the post of Line Attendant on 

18 e 1 0 .1 981 • 

10. That as the petitioner had no prior notice/ 

intimatimn that he had to appear in the Trade Test and 

that too without any apportunity for preperation, he 

shown his inability to appear in the said Trade Test. 

The petitioner also pointed out to the opposite party 

No.3 that the petitioner has already been holding the 

post of Line Attendant in the regular manner since 

10 9.76 in pursuance of Annexure No.3 and ~ should 

not have been required to appear further in any test 

whatsoever for the same post for which he was already 

found sui table. 

11. That the opposite party No.3 did not listen 

to the petitioner and compelled him to give in writing 

that he does not want to appear in the Trade Test for 

any reason whatsoever scheduled to be held on 18.10.1981 

12. That the petitioner having been left with 

no option under the circumstances stated hereinbefore 

expressed his inability for appearing in the Trade Test 

and given in writing to the opposite party No.3 that 

he is unable to appear in the trade Test scheduled to be 

held on 18.10.1981. 

13. That thereafter the opposite party No.2 

passed the , impugned order dated 28.1.1982 reverting 

the petitioner from the post of Line Attendant to the 

post of Khalasi, a true copy of which already forms 

part as Annexure No.1 to this writ petition 

14. 

vide his 

That the Chief Personnel Officer, Gorakhpur 

Circular letter No. E/IV/'281/) d t d 1 
a e 3.1966 



PUblished the instructi ~ 
Of th Ra' ons based on various orders \pF 

e llway Board Beceived 
th from time to time for e purpose of conductl"ng 

the Trade T 
staff in est ot Various accordance With th 
i e said instrUctions A true c PY OI circular letter dated 1 3 66 i - • 

District Of " • sSUed to all 
flcers and PersOnnel Off" 

Ea t lcers of the Nortt 
s ezn Railll\l.y is Iiled here"'i th as ,' __ _ 

t ~lexUre No, 4 ,0 this writ petition. _ 

15. That a perusual oI instructions Contained in 

Annexure No, 4 clearly reveals speciIically in para 7 

ot the said inStructions that an employee shoUld be 

given atleast a fortnight's notice fo~ the Trade Test. 

16. That para 15 of the aforesaid instructions 

further provides that in case a person has failed in a 

particular Trade Test he will be eligible to ~a 

re-appear for further Traje Test at an interval of not 

less than 6 months. The maximum numbers of chances 

which are to be given to the person concerned for 

passing the Trade Test ar four. 

17. That the instructions contained in Annexure 

No.4 no where POOvlde that the consequence of either 

non-appearance of the person concerned in the Trade 

Test or his failure in the Test would disentitle him 

to hold the post for which he is being Trade Tested or 

he will be reverted to a post to which he was not even 

initially appointed. 

18. 
That the impugned order contained in Annexure 

No. 1 is a penal order and visits the petitioner with 

the civil consequences and could not have been passed 

so arbitrarily without giVing the petitioner any 

oPPortunity of haVing his say in the tt 
ma er before 
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order in question was passed by ~im. 

19. That the effect of the impugned order 

contained in Annexure No. 1 1s that the petitioner 

would loose the post o~ Line Attendant grade ~.210-290 

besides loosing his seniority of the said post and 

would be put to work on the post of Kha1aai grade 

~.196-232 on which post he was not even initially 

appointed causing him the pecuniary loss of money in 

respect of his salary. 

20. !hat the opposite party No. 2 further failed 

to take into account the instructions con tained in 

Annexure No.4 specifically mentioned in para 7 and 16 

that an employee should be given at1east a fortnight 

prior notice for the purpose of appearing in the Trade 

Test and further even to a person who fails in the 

Trade Test is to be given at1east 3 chances more to 

qualify the Trade Test. In the instant case the petition-

er was ne.ither given the prior intimation of 15 days 

for appearing in the Trade Test nor he had actually 

failed in the Test in question. 

21. That the opposite party No.2 acted absolutely 

in the arbitrary manner in reverting the petitilner from 

the post of Line Attendant to the post of Khalasi withou' 

considering the fact that the petItioner was already 

appointed to the post of Line Attendant 1n the regular 

manner in persuance of Annexure No. 3 after adjudging 

him fit and suitable for the said post and he could not 

have been legally again required to appear in the Trade 

Test scheduled to be held on 18.10.81. 

22. That the impugned reversion of the petitioner 

:from the post of Line Attendant to the post of Khalasi 
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under the circumstances of the case amibunts to removal 

that too without any epportunity and the same is not 

only against the principles of Natural Justice but 1s 

also in conjrovention of the provisions of Article 311 

of the Const1tutioQ of India. 

23. That the petitioner having about 7 years 

experience of ~ unblamished service does not fear in 

appearing in any Trade Test and 1s still ready for 

the same provided the same is considered necessary and 

he is given the requisite notice of atleast 15 days 

before holding the said Test. 

24. That the petitioner is still holding the post 

of Line, Attendant at Mailani in District Lakhimpur Kheri 

and the impugned order dated 28.1.82 contained in 

!' Annexure No. 1 has not been given effect to as yet. In 

~~=\\~~~-tt case the operation of the impugned order is not stayed 

/ 

i 

the petitioner will suffer an irreparable loss which 

cannot be compensated in terms of money. 

25. That the petitioner feeling aggrieved and 

having been left with no other alternative afficacious 

remedy begs to prefer tbe present writ petition on the 

follOWing amongst the other: 

: G R 0 U N D S : --------

(i) Because the impugned order contained in 

Annexure No.1 reverting the petitioner from the post 

of Line Attendant grade ~.210~290 to the post of 

Kbalasi grade ~.196-232 is a panel order and the same 

could not have been passed by the opposite party No.2 

without giving any opportunity of having his say in the 

matter before passing the said order-

5 
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(~i) Because the impugned order contained in ~ 

Annexure No. 1 under the circumstances of the case 

amounts to removal of the petitioner from the ~ost of 

Line Attendant within the meaning of Article 311 of 

the Constitution of India and the same could not have 

been done so arbitrarily. 

(iii) Because the opposite party No 2 acted 

illegally in reverting the petitioner from the post of 

Line Attendant to the post of Khalasi on which post the 

petitioner was never appointed nor did he ever work on 

the said post. 

(iv) Because the opposite party No. 2 totally 

ignored to consider that the petitioner had already 

been found fit for his regular appointment on the post 

of Line Attendant after successfully qualifying the 

Screening/Test for the post in question and was also 

declared medically fit as is evident from Annexure No 3 

and he could not have been again required to appear in 

the Trade Test for the said post. 

(v) Because the opposite party No. 2 further 

ignored to take into account the provisions of circular 

letter dated 1.3.66 (Annexure No.4) specifically 

mentioned in para 7 and 16 of the said instructions 

according to which a person who even fails in the 

Trade Test gejs 3 chances more to qualify the same. 

(Vi) Because the petitioner was not given the 

requisite notice of 15 days for appearing in the Trade 

Test scheduled to be held on 18 10 81 and his refusal 

to appear in the Tra~e Test was justified and could 

not have been considered a valid reason for his 

reversion. 
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:PRAYER. - -- - - -- - --

WHEP~RE, it is most respectfully praYed that 
this Hon'ble Court may be graciously pleased to: 

(a) issue a writ, direction or order in the nature 

of circiorary quashing the impugned reversiin order of 

the petitioner dated 28.1.82 contained in Annexure No.1 

to this writ petition passed by the opposite party No 2 

in so for as it relates to the petitioner. 

(b) issue a writ, direct4an or order in tne nature 

of mandamus Commanding the Opposite parties to treat the 

petitioner still ir. continuous service with all benefits 
of the post of Line Attendant. 

(c) issue a writ, direction or order in the nature 

of mandamus commanding the opposite parties to hold the 

Trade Test again if it is considered necessary after 

giving the petitioner due notice for the same. 

(d) any other writ, direction or order which is 

deemed fit and proper under the circumstances of the 

case may also be passed in favour of the petitioner. 

(e) 14 days notice may kindly be waived in view 
of the urgency of the matter. 

Lucknow: 

Dated: February ;( , 1982. 

~ 
~ \ C-.t-'V P-­

l '0/UV 
( R. • Sax~ra ) 

Advocate, 
COUNSEL FOR PETITIONER 
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IN THE HON ' BLE HIGH COURT OF JUDICATURE AT ALI...AP~D 

( l,IDCKNOW BENCH ) : LUCKNOW : 

Writ Petition No. 

, I.. ' 1982 

(~ rl FF i ~AVIT 
e ~ r2 

1-" <> 
\1 I ~ IGH COURT 

ALLAHABAD '" , 

of 1982 

r" 

Sur,a Nath Chowdhari --- Petitioner 

Versus 

Union of India and others --- Opposite Parties 

AFFIDAVIT 

I, Surya Nath Chowdhari, aged about 30 years, 

son of Sri Raghu Raj Chowdhari, Resident of Quarte~ No 

T/36, Railway Colhoney, Mai1ani, District Lakhimpur Kheri, 

do hereby solemnly affinn and state on oath as under:-

1 • That the Deponent is the Petitioner in the 

above noted writ petition and is fully conversant with 

the facts of the case deposed to hereinder. 

2. That the contents of paras 1 to 24 of the 

writ petition are true to my own knowleege e 

"3. Tba t the Annexure nos. 1 to 4 are the true 

copies and the deponent has compared them with their 

originals 

Lucknow: 
• 

Dated: February ~ , 1982. 
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VERIFICATION 

~ 
I, the Deponent named above, do hereby ~ 

verify that the contents of paras 1 to 3 of this 

Affidavit ate true to my own knowledge. 

That no part of it is false and nothing 

material has been concealed, so help me God. 

Lucknow: 

Dated : February ~ , 1982. 

~0- ... ~ () 
c-~"' ... \ \Cl.\,..\,\ tt1(i" 

DEPONENT. 

I identify the deponent who has signed 
before me. ~r: 

~/ 
ADVOCATE. 

Solemnly affirmed before me on February , 1982, at 

a.m./p.m. by Sri Surya Nath Chowdhari, the deponent, 

who is identified by Sri R.C. Saxena, Advocate, High 

Court, Allahabad, Lucknow Bench, Lucknow. 

I have satisfied myself by examining the deponent that 

he understands the contents of this Affidavit which 

have been read out to him and explained by me. 
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mq;/1982 

----------------
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r~~~ffl qmf(r, qqrq1ffi ~ ~;:m1r ~~ ~ ~ ~Pl 

~ ~ f~~ ~. ~ UJffl ?:-

( I ) ~ t-:fTt:f 1M:; ~TO aTO ( 2 I 0-290) qimrf\1f eN BJ:fR ~~ q 

~T8t1T CIT ct.O~Of10~~- ~ arsIR taJ~ ~R1Ft("j mrrr UiTffi" ~I 

(2) ~ ~Jsf ftf~ ~RirJ 1\1\Jl("j,JIT qiJ ~TOaJO( 2 J Or2 90) ~ qc: 

er ~ ~c \J-aiPf CiiB ~ ~m ~TO$lO(210-290) er ~ft1 m ~ 
~ 0 I Qir \1fTT~ CIII ~ J i\il ~ Fc!; [ij" \1frnT ~ 1 

( :3 ) ~ 1cf\1f[f rn~ ~J ~d1l1T eft ~roijO ~ ~ ~c er \J~ 
~ "qi q~Rf ~rOijo( 210-290) ~ qcrr-..qfq qT l"iinq::rrrT ef * ClilfffiT 

qil'oarro ~ \ijTf~ ~1f(1 icii<:1r iJfTffi' ? 1 

( 4) ~ uq ~ (f~' ~ro6fO/Qirnri\1f CliT ~roaro ~ ~ ~ i:t 

\J~~ ~ ~ffi ~r06100210·290) £'f q~i1r ~~ f1[jfq(f cfl \1f~ 

~ ~ ~:=treI ~ ~m (fc:"f 8TOaJO ~ar=fj"Qi~ q-r em- umfI tl 

( 5) 'Jfr mcrr ~TG ~OGiO ( 2 10-290) ~17Tt q1t WiA -an1' 

q ~Fit1T tIT \Jm::ft ~FfffT(1 fqi~ \1fTOT)-1 

(6) ~ uq iSf~ a~ BToilfO CliTEf1fuT qi't BTOaro( 21 0002 90) <tr 
~ ~ \J~ m ~ ~rn f;:rtlfi:Tcr q~1f(f qt CiirEPj\il er m ~ 
FCfitJT \ifTffi' ~ 1 

(,) ~ Bm fij~ "ij~ BTOilfOCfiTBTfGr GIl ~ToCfO( 21 0-290) qif t6 
~ \J~ m ~ QltfK\" ~OC{O ~ fo1<fGo q~ q-( C!1TEpi~ ?f tr 

~~ Fqirlf UffilT f I 

2 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

( LUCKNOW BENCH ) : LUCKNo\v : ~ 
~\ 

w. PiTITION NO. OF 1982 

Surya Nath Chowdbari 

Versus 

Union of India and others. 

------

ANNEXURE NO.2 

NORTH EASTERN RAILWAY 

OFFICE ORDER 

••• Petitioner. 

• •• Opp.Parties. 

On completion of 4 months continuous service 

as casual labour and working against the permanent posts 

of Line attendents in grade 210-290 under CTCI (ACSR) IZN 

the following Casual labour are temporarily engaged as 

substitute Line attendants in grade 210-290 from the 

dates shown against each. 

This is purely a local and tentative arrange­

ment and will not confer upon them any cltm for retention 

on the post or seniority. They will be replaced by 

suitable and trade tested staff without notice. 

S.No. Names Station Date of Date from Pay 
engage- which 
ment as attained 
C.L. T.V. 

Status 

1 • Shri Devendra IZN 18.2.75 18.6.75 210/-
S /0 IvIunshi Lal 

2. Shri Hari Ram Singh " 18.2.75 18.6.75 210/-S/o Bhagwati Singh 

3. Shri Sheo Nath 
S/o Ram Shuhit 

PBE 18.2.75 18.6.75 210/-

4. Shri Vijai Singh BJV 18.2.75 18.6.75 210/-
5/0 Chlman Lal 
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5. Shri Ram Priti PP 1842.75 16.6.75 (~1 0/-
S/o Ram Pyare 

~v 'Y 6. Shri Surya Nath MLN 18.2.75 18.6.75 210/_ 
S/o Raghurai 

Sd/-

Divl. ASTT. ENGINEER/I2N. 

No. E/227/VIII 
Dated. 19.4 75 

Copy forwarded for information and necessary action to:-

1. CTCI / ACSR/Im 

4. HC/VII (Bills) 

5. Record Clerk. 

2. DAO/IZN. 3. Individual concE!rnd. 

for Divl. Supdt. (P) 

Izatnagar. 

TRUE COpy, 

"&J,'"Gt - \ (?[j ~+ 
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IN THE HON'BLE HIGH COURT OF JUD~TURE AT ALLAHABAD. 

( LUCK..~Ovl BBDlUB ) : WCY\.l~OW : ~~ 

WRIT PETITION NO. OF 1982 

Surya Nath Chowdhari • • • Petitioner. 

Versus 

Union of India and others. ••• Opp. Parties. 

------

ANNEXURE NO.4 

NORTH EASTERN RAILWAY 

S.NO. 393 
No. F'IIV/281/0 

OFFICE OF THE 
CHIEF PERSONNEL OFFICER 
GORAKHPUR,Dated: 1.3.1966. 

ALL DISTRICT OFFICERS, 
ALL ASSTT. OFFICERS (in independent charge), 
NORTH EASTERN RAILWAY 

Reg:- TRADE TEST 

The instructions in this Circular are based on 

the variOUS orders of the Railway Board received from 

tile time to time and the decisions of t'1e Trade Test 

Panel. This circular is intended to serve as a ready 

compondium of rulings on Trade Tests but does not in 

anyway supersede the existing rulings and L~structions 

on the subject. In case of doubt or ambiguity, references 

should be made to the original orders. 

2. The artisan staff on this Railway are classified 

as:-

i) Unskilled 
ii) Sami-skilled 

iii) Basic Tradesmen 
iv) Skilled 
v) Highly skilled Gr. II 

vi) Highly skilled Gr. I. 

--------------------.......... 
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Basic trades are different from semi-skilled 

trades. Basid Tradesmen are considered to be learners and 

will be tested for prOmotion to skilled grades When they 

have acquired sufficient skill and knowledge. Basic 

tradesmen will be prOvided only in those trades and 

prOmotion groups where semi-skilled posts as such exist. 

4. No man can pass from any of the above grades to 

a higher grade without passing the requisite trade test. 

There will normally be no trade test of Casual Tradesmen. 

Only those casual tradesmen will be trade tested who are 

likely to be absorbed in the Railway service as skilled 

artisans. The trade test of casual tradesmen will be done 

only with the express apPrOval of the Head of the Depart­

ment, who must certify that there are no eligible staff 

for trade test to that grade. 

follows:-

Trade tests will apply to artisan staff as 

i) For prOmQtion from unskilled to basiC 
ttadesmen or semi skilled grade. 

An unskilled workman is eligible to be trade 

tested to the semi-skilled grade or to basic tradesman only 

after he has put in three years service as an unskilled 

worker in that group. 

ii) For cpossing the Efficiency Bar in the semi­
skilled grade. 

The trade tests will be coupled with an 

examination of service record. 

iii) Fot prOmotiQn frOm basic tradesmen or semi­
skilled to skilled grade. 

A basic tradesmen/semi-ak1lled wOrkman is 

eligible to trade tested only after he has put in two 

years service in the basic/semi-skilled grade. 

iv) ~~~~~~~~~~~~~~~~~ 

The trade tests will be coupled with an 

examination of service record. 
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v) For promotion from skilled to highly skilled 

Grade II. 

The trade test will be conducted as and when 

vacancies are likely to arise. 

vi) FOr promotion from highly skilled Grade II to 
highlY skilled Grade I. 

The trade test will be conducted as and when 

vacancies are likely to arise. 

6. Relaxation of the minimum service conditions 

quoted above can be permitted by the Trade Test Panel only 

after the Head of the Department certifies that all eligible 

men have been tested according to rules and none have 

passed the trade test. In the case of unskilled workers, it 

is necessary for the man concerning to have put in the 

minimum qualifying service in the same group. For example, 

if a gangman in transferred to a WOrkshop at his own 

request, he will be eligiOble to appear for the semi-skilled 

test in his group only after he has put in the minimum 

qualifying services in the workshop. 

staff should becalled for trade test strictly in 

order of seniority as and when vacancies are likely to 

arise. As far as possible only the minimum number of men 

in strict order of seaioritY required fOr promotion should 

be called for trade test so that most of those who pass 

the trade test for higher categories do not have to wait 

for long for promotion to higher grade and no panel should 

be formed. A senior employee who has failed in six months 

from the date of the last trade test and if he passes the 

trade test he will be promoted in preference to a junior 

employee who may have passed the trade test earlier and 

may be waiting for promotion. 

The employees concerned should be given atleast 

a fortnight 's notice for the trade test. 

r 
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A statement of staff to be trade tested should 

be prepared in form 'B' (N.E.-G.346) in triplicate. Two 

copies will be forwarded to the Trade Testing Officer 

alongwith from 'A' (N.E.-G }42) in duplicate. After the 

Trade Testing Officer has conducted the trade test; 

, 

form 'A' should be filled in by the officer in duplicate. 

This will be there cord of the results of the trade 

test. To ensure that the Trade Testing Officer has 

adequately scrutinised the record of trade test he 

should personally score out items not applicable and 

initial the same. This work must not be delegated to 

anyone else. Forms 'A' & 'B' in duplicate will then 

be returned by the Trade Testing officer to the 

District Officer. Form 'A' in duplicate and one copy 

of form 'B' should then be sent by the District Officer 

to the Secretary, Trade Test Panel, Gorakbpur for 

approval. 

8. Trade Test will be conducted by an Asstt. 

Officer of the Technical department. In Case of non­

technical departments, a technical officer of the 

apPrOpriate department should be nominated to conduct 

that trade test. The trade test will be supervised by 

a supervisor not below the rank of an Asstt. Foreman 

(or equivalent) in grade ~.355-425. In case of trade te 

to the highly skilled grades, the trade test will be 

conducted by a Senior Scale Officer assisted by a 

Subordinate not below the rank of a Foreman (or equi­

valen) in grade ~.370-475. 

9. Trade tests will be conducted for Promotion 

and for crossing the E.B. as per syllabus for the cate­

gory embodied in the booklet-STINDARD TRADE TESTS. In 

respect of those categories for which no syllabus is 
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laid down in the Standard Trade Tests book, the Head ~O'\ .y/ 

of Deptt. will prepare a draft syllabus fOr the trade 

tests and Bend it to the Trade Test Panel for apPrOval. 

10. No direct recruitment can be made to the semi-

skilled grade. Basic tradesmen will also be selected 

after trade test only from the unskilled staff. There will 

n0tmally be no direct recruitment to the skilled category. 

Direct recruitment to the skilled categorY, however, may 

be resorted to if the Head of the Department concerned 

certifies that eligible staff are not available for trade 

test as skilled artisan and that direct reCruitment is 

essential in order to carry on the day to day work 

satisfactorily. The procedure for making such recruitment 

is laid down in G.M's letter No. F/240/8 dt. 29.7.63. 

11. The trade Testing Officer should keep the follow-

ing pOints in mind while filling in the Form 'A':-

a) Column for ticket No. mgst not be left blank. 

If no ticket No. has been allotted to the staff concerned, 

appropriate remark should be endorsed under the column. 

b) The syllabus No. of the test as per the 

Standard Trade Test booklet must be quoted under the 

column for 40de No. The serial No. of the practical test 

given to the workman as well as the identification marks 

on the work piece must be recorded under the column for 

distinguishing number. 

c) The trade test form must be filled in ink 

only and all corrections must bear the dated initial of the 

Trade Testing Officer. 

d) Both forms A & B must be countersigned by 

the District Officer concerned before sending the same 

to the Trade Test Panel. 

12. The practical tests exhibits must be marked with 

distinctive identification Nos. and the distinctive No. 
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must be entered in the trade test form. The trade tests 

exhibits must be preserved by the Distt. Officer for a 

period of six months from the date of the trade test and 

must made available to the Trade Test Panel, if called 

for, 

13. The results of the trade tests must not be 

announced before the approval of the trade Test Panel. 

The results of the trade test should be put up on the 

notice board for information. One copy of form 'A' duly 

apPrOved by the Trade Test Panel will be returned to the 

Distt. Officer for placing the same in the Personal Case 

of the employee after making suitable entries in his 

service record. 

14. The passing of trade test does not necessarily 

mean that the employee must be prOmoted. Promotion will 

depend on the existence of vacancies and when it is 

desired to fill them up. 

15. A perdon who has failed in a particular trade 

test for promotion to the next higher grade will be 

eligible to reappear for further trade test at an interval 

of not less than six months. The maximum number of chances 

a person may be granted for passing the trade test for 

promotion is four. This limit will not apply for E.B. 

Tests. In the event of basiC tradesman in the Workshops 

not passing the requisite trade test within the 

prescribed period the basic tradesman will revert to his 

original post in the unskilled grade. The maximum number 

of chances that may be given to the basiC tradesman 1s 

three. 

4 

16. The trade test will 80CWxt consist of (a) Practica 

Test and (b) Oral Test. 60 marks are alloted for the 

practical test and 40 marks for the oral test. A candidate 

securing a minimum of 36 marks out of 60 on practical 

and 15 marks out of 40 1n the oral test will be deemed to 
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v) 

vi) 

-
To pass orders on the actual Trade Test 

results submitted by the Trade Testing 

Officer. 

To deal with all disputes or appeals arising 

from Trade Test. 

CHAIRMAN 
TRADE TEST PANEL/N.E.RLY. 

GORAKHPUR. 

Copy to all personnel Officers, N.E. Railway, 

for information. 

SECRETARY 

TRADE TEST PANEL/N.E.RLY. 

GORAKHPUR. 

TRUE COpy 

• 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHA~D 

( LUCKNOW BENCH) : LUCKNOW , : 

C.M. Application No. II f(p (Wi' of 1982 

In-ite: 
\o[l'i t Pet! tion No. of 1982 5 

1 

Surya Nath Chowdhari 
~\V\L ~ 

--- Petitioner. 

Versus 

1. Union of India through the General Manager, 
North Eastern Railway, Gorakhpur. 

2. Divisional RaUway l-lanager, N.E. Railway, 
Izetnagar. 

3. Chief Telecommunication Inspector, N.E. 
Railway, Izetnagar. ----

APPLICATION FOR STAY 

That for the detailed facts and the reasons 

given in the Writ Petition supported by an Affidavit, 

it i.s most respectfully prayed that the operation of 

the impugned order contained in Annexure No. 1 so for 

as it relates to the reversion of the petitioner from 

the post of Line Attendant to the post of Khalasi, may 

be stayed during the pendency of this Writ Petition 

and an ad-interim order to the same effect may also 

passed in favour of the petitioner, 

Lucknow: 

Dated: Fe bI'§lary 2. ,1982, 
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IN THE HON' BLE HIGH COURT OF JUDICATURE AT 

SITTING M LUCKNOW. 

IN R&: ---
~~ITION NO. ~39 'OF 198~ 

fC~ el.' ~ 
Sri H.S.L. Srivastava, son 

,..-- Shri B.L. Srivastava, aged 
-1J r~~ears, rio Railway Colony, 

of Late 
about 57 
Izatnagar •• Applicant 

Surya Nath Chowdhary ••••••••• Petitioner £/ 
Vi; VERSU§. 

The Union of India & Others ••• Opp. Parties. 

APPLICATION FOR VACATION OF STAY ORDER ---- - -- ----
DATED 3. 2. 1982 - -

The abovenamed applicant most re~ctfully 

begs to state as under:-

That for t he detailed fact s and reasons 

disclosed in the accompanying Counter Affidavit 

it is respectfully prayed that the stay order dated 

3.2.1982 granted in the above noted writ Petition 

may kindly be vacated in the interest of justice. 

WHEREFORR it is z~~~st most respectfully prayed 

that the stay order dated 3.2.1982 be vacated in 

the interest of justice. 

LUCKNOW DATED: COUNSELFOR OPP. PARTIES. 
JULY 27, 1982. 
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IN THE HON- B I GH COURT OF JUDICATUR~AALLAHAID 

SITTING AT WCKNOW -~ 1 

COUNTEE-AFFIDAVIT 

IN RE: 

Surya Nath Chowdhary • • • • • • • 

VERSUS --
Union of India & Others • • • • • • 

Petitioner 

Opp. Parties • 

COUN~ER AFFID~T ON BEH~OF OPPOSITE 
PARTIES 
~- .. 

I, H.S.L. Srivastava, son of late Shri B.L. 

Srivastava aged about 57 years, resident of 

~ j~ .. "l;t~l. ) I 

Railway Colony, Izatnagar do hereby solemnly 

affirm an~ state as under: 

1. That the deponsl t is working as Assistant 

Personnel Officer, N.E. Railway, Izatnagar has 

read the contents of the above noted Writ Petition 

and he is fully conversant with the facts of the 

case. 

2. That in reply to para 1 of the ¥~rit 

petition it is stated that the petitioner has 

been reverted from the post of Line Attendant in 

~ 

~~ 
. S~ \.\.s t,. 

• • • 
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ANNEXURE-A1 
ANNEXURE-A2 

-: 2 :-

the scale of Rs.210-290 to the post of Khalasi 

in the scale of Rs.196-232 as contained in the 

Office Order, Annexure-1 to the Writ Petition 

as he was posted as Line Attendant temporarily 

on local and tentative arrangement and was ~ 

liable tobe replaced by suitable and trade 

tested staff and the petititoner was replaced 

by the suitable a,nd trade tested staff item 4 

of the Annexure-1 to the Writ Petition. The 

petitioner had been called for the trade test 

for the post of Line Attendant notified on 

17.9.1981, but the petitioner did not appear 

in the said trade test and gave his unwillingness 

to appear in the trade test. A copy of the 

notification notifying the name of the petitioner 

for trade test for the post 0 f Line Attendant 

(Rs.210-290) and the unwillingness to appear 

in the test given by the petitioner is attached 

with the Counter Affidavit and are marked as 

Annexure-l1 and ~nexure-~ respectively. 

3. That in reply to para 2 of the Writ Petition 

it is stated that the petitioner was engaged as 

a Casu~l Labour on daily rate with effect from 

18.2.1975 and on completion of four months 

continuous service as Casual Labour, he was 

allowed temporary status of Khalasi in the scale 

•••• 

d 
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of Rs. 196-232 and was engaged to work as 

sUbstitute Line Attendant in the grade of Rs. 

210-290 with effect from 18.6.75, the date when 

he completed four months continuous service and 

attained the status of a temporary Railway ~~ 

servant. His holding the post of Line Atten-

dant was on temporary and on ad hoc basis 

without conferring upon him right for continuing 

in the post of Line Attendant. The petitioner 

was liable to be replaced by suitable and trade 

tested staff without notice. Since the 

petitioner was engaged as Casual Labour, he 

was screened for regular appointment for the 

post of Khalasi (Rs.196-232) and on having been 

approved for appointment as Khalasi (Rs.196-232) 

he was given regular appointment as a Khalasi 

in the scale of Rs.196-232 under D.R.H.(M)/IZNI s 

Office Order No. E/221/1/Sig/VIII dated 19.11.77 

which is Annexure-3 to the Writ r etition. The 

Petitioner was not engaged as Line Attendant 

(Rs.210-290) on permanent basis and against 

permanent vacancy. The statements contrary to it 

are denied. 

4. That in re.i::Jly to the contents of paras 3 

and 4 of the Writ Petition it is stated that the 

petitioner was initially engaged to work as 

Casual Labour and posted to work as substitute -
~S. l '~ 
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Line Attendant on completion of four months 

continuous service on ad hoc and local and 

• -f tentative arrangement without conferring 
, 

any right to claim retention on the post of 

Line Attendant and that the petitioner was 

liable to be re~laced by suitable and trade 

tested staffas is evident from Annexure-2 to 

/ ' 
the Writ Petition. The petitioner was allowed 

f 

t he pay and increments for the post of Line 
.. 

/' 

Attendant till he worked in that post prior 
.J 

./ -- tohis replacement by the approved, suitable 

and trade tested staff. 

5. That in reply to the contents of paras 

5 and 6 of the Writ Petition it is stated that 

screening test of Casual Labours who had 

completed 4 months continuous service was held 

i in 1976 to make regular appointment in class IV 

post like Khalasi in the scale of Rs.196-232 in 

which the petitioner also appeared and was app-

roved for regul ·r appointment as Khalasi in 

s~ale of Rs.196-232 as would be evident from the 

contents of Annexure-3 to the Writ Petition 

I 

* q\ 
against serial number 4y. It is denied that any 

( 
\ ~ 

\ ... 
\ \ 

test was held in 1976 for appointment as Substi-
, 
I 

.I tute Line Attendant in scale of Rs. 210.290 and 

.... ""' .... _ .. -- also that the petitioner was approved arrl 

selected fOr the post of Lige Attendant. His -
\\S'V£'~ 
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posting as substitute Line 

purely local and tentative and subject to 

replacement by suitable and trade tested staff. 

The statements contrary to it are denied. 

6. That the contents of paras 7 and 8 of 

the Writ Petition are denied bein~ incorrect 

and f!\isleading. No trade test was held in 

1976 or thereafter till 1981for forming panel 

of suitable staff for the post of Line Attendant 

in scale Rs.210-290. The trade test for 

selecting the staff for the post of Line Atten-

dant in scale of Rs.210-290 was held in 1981 

calling the candidates including the petitioner 

in order of their seniority in scale of 

RS.196-232, to appear in the test on different 

dates as indicated in the three n0tifications 

dated 19.5.1981, 23.6.1981 and 17.9.1981. 

is denied that thre/pI&:s~tests \vere held. 

There was only one test which was held on 

It 

different dates in the continued process and only 

one panel was drawn and published under D.R.I1. (P) / 

I2N NO .E/781/1/Line Attendant/Sigl8 dated 7.12.81. 

The petitioner was called to appear in 

the trade test but he did not appear and gave 

his unwillingness to appear in the trade test 

(Annexure-A2 to the Counter Affidavit) for the 

post of Line Attendant in the scale of Rs.210-290 

and as such on formation of the panel of suitable 
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staff fOr the post of Line Attendant, the 

petitioner who was working as Line Attendant on 

ad hoc basis was replaced by the suitable staff 

in accordance wit i1 the conditions mentioned in 

Annexure-2 to the Writ Petition. The petitioner 

haci never appeared in the test for the post ~./ 

of Line Attendant (Rs.210-290) nor he was ever 

selected and approved for the post of Line 

Attendant. The test referred to by the petiti-

oner held in 1976 was for screening the casual 

,.."..~-

labour for regular appoint-as Khalasi (Rs.196-

232) ana not for the post of Line Attnndant. 

The statements contrary to it are denied. 

7. That the contents of paras 9 to 12 of 

the Hrit 'etition as stated are denied being . 

incorrect and after thought. The notice for 

readiness to appear in the trade test was 

notified under No. E/281/LA/1/Sig/8 dated 

17.9.1981 (Annexure-A1 to the ~'lrit Petition) 

sho'ltTing the name of the petitioner and the 

intimation for keeping in readiness for the 

test was given to the petitioner by the Chief 

Tele.Communication Inspector, Izatnagar on 

telephone also on 21.9.1981. Furthermore the 

petitioner was served memo by the Chief Tele. 

Communication Inspector, Izatnagar in addition 

to telephonic message to appear in the trade 

test to be held on 17.10.1981. The petitioner 
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acknowledged receipt of the memo by putting 

his signature thereon, but he did not appear 

in the trade test and instead sUbmitted his 

unwillingness on 17.10.1981 to appear in the 

trade test (Annexure-A2 to the Counter Affidavit) 

The letter of unwillingsness does not contain 

anything of the fact that the petitioner had no 

notice or insufficient period of notice or 

that the petitioner wanted time for appearing 

in the test. Contrary to it, it contains 

that the petitioner did not vlant to appear in 

the test. Copy of memo dated 17.10.1981 served 

upon the petitioner by the Chief Tele.Communi­

cation Inspector, Izatnagar and its~E~X¥X~ 

receipt acknowledged by the petitioner is 

attached with this Counter Affidavit and is 

marked as Annexure-A3. The petitioner was not 

compelled or forced to sign any memo as alleged 

by him. The reasons for not appearing in the 

test stated by the petitioner in his letter of 

unwillingness dated 17.10.1981 (Annexure-A2 to 

the Counter ffidavit) .. "ere chosen by the 

~ .... ,<:..'0~' I' 
, . 1'. 

/..::-~>>-.- , ,p petitioner of his own free wil l and knowing well 
-'( ':: 
.> ( ~ ) , 
( ~\ \1 \0v ) \ the consequences of the stipulation contained 

~\ ' DJ:{)\, ~ )J- J 
~\ in the order, Annexure-2 to the writ petition. 

(:-- )-~ 
0'- ~. \, 

\ fJl('r, '\,:. " The statements contrary to the above submissions 
..--

\~'~ \-

~~ are denied. 
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8. That the con tent s of pa ras 13, 14 and 15 

of theWrit Petition are admitted. 

9. That in reply to the contents of paras 

16 and 17 of the Writ Petition it is stated 

that circular letter referred by the petitioner 

are the guide lines for the Railway Administra-

• 
tion for holding the test and for formation 

of panel in the manner laid down therein permitt-

ing the staff *~ who failed in the test to 

become eligible for appearing in the test again 

after six months, if the test is held) and not 

that the test will be arranged immediately after 

six months for such staff. So far no further 

trade test for the post of Line Attendant (Rs.210-

290) has been held after the one held in 1981. 

The circular also does not contain guide lines 

or instructions fOr~GXMax*~'~romotion and 

reversion to and from a post. The Rules are 

contained in the Codes and Hanual\~of the Railway 

Administration besides circulars issued by the 

competent authority. 

10. That the contents of paras 18 and 19 of 

the Writ · etition are denied. No notice or 

further Opportunity was required to be given to 

the petitioner in view of the clear stipulation 
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Sri Ram Preet a suitable and trade tested staff 

for the post of Line Attendant (Rs. 210-290) 

(Annexure-l to the writ Petition) and the ~ 
petitioner has been reverted and posted tothe 

post of Khalasi (Rs.196-232) for the post he 

is approved for regular appointment (Annexure-3 

to the Writ ~etitiom as his appointment as 

Line Attendant was purely under local and 

tentative arrangement and he was liable to be 

replaced by suitable staff for the post of 

Line Att endant • 

11. That in reply to the contents of para 20 

of the Writ ~etition it is stated that the 

petitioner was given proper notice am int:L.-nation 

for keeping himself in readiness to appear in 

the test as already stated in para 8 of the 

Counter Affidavit. As regards giving further 

chance to appear in the test for the post of 

Line Attendant, it is submitted that the petition 

will be given further opportunity when trade 

test for the post of Line Attendant (Rs.210-290) 

is held next. So far no fUrther test had been 

held and as such the allegations of the petitioner 

are without substance. 

12. That the contents of paras 21 anQ 22 of 

theWrit ~etition are denied beihg incorrect 
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and devoid of any substance. The petitioner's 

aooointment as Line Attendant (Rs.210-290) was .... 
.~ 

purely under local and tentative arrangement ~~ 

and he was liaole to be re~laced by suitable 

staff (Anne~ure-2 to the Writ Petition) and the 

petitioner was never trade tested for the post 

of Line Attendant and found suitable . but the .. 

petitioner was tested for the post of Khalasi 

(Rs.196-232) as would be evident from Anne~re-3 

to the Writ retition. The ordelS of reversion 

issued are not arbitrary but are ina accordance 

with the Rules and stipulations contained in 

Anne~ure 2 to the Writ Petition. It also does~~ 

amount to removal as alleged. The petitioner 

has not been removed from the service. The 

order of reversion issued is an order simplicitor 

in accordance with the stipulation contained in 

Anne~ure-2 to the ~'lrit Petition for which no 

notice was required to be given. The order of 

reversion in the instant case is neither against 

the principles of natural justice nor in ~~~~XM 

~noi. contravention of the provisions of the 

Article 311 of the Constitution of India. The 

statements contrary to it are denied • 

••• 
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facts a&~ given and on the basis of Rules on 

the subject as stated in details and in view 

I 

t of the orders of reversion issued he is not 

entitled to hold. 

15. That the contents of para 25 of the Writ 

Petition are not admitted. The p etitioner had 

alte~native remedy by way of representation to 

( the next higher authority of the Railway Adminis-

tation but he has not submitted any representation \.' 

( ,J<' 

i and as such the ~~rit Petition is pre-mature and 

not maintainable. 

16. That the grounds t aken by the petitioner 

are not admitted being not maintainable and 

+he writ is devoid of merits. The petitioner 

is not entitled to the re~ief claimed and the 

Writ ~etition is liable to be dismissed with 

costs. 

LUCKNOW DATED: DEPONENr. 

JULY 27, 1982. 

VERIFICAT !Qli 

I, the deponent abovenamed do hereby verify 

A. ~~ 
that the contents of paras 1 to ~ of this Counter 
. ~\J~(\ ~ p!Xdr.> 3 ~ i b ~ "Y\ 'Y{u~ ~ 
Affidavit are true to my personal knowledge',e~cept 

the legalaverments which are believed to be correct 

on the basis of legal advice. 

LUCKNOW DATED: 
JULY 27,· 1982. 

N .J.1-. {,~~~ 
DEPONENT. 

• • 
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I declare that I am satisfied by a 

perusal of the papers, record and details 

of the case narrated to me that ~the 

person making this Affidavit and alleging 

himself to be deponent is that person • . 

(~~ 
ADVOCATE. 

Sol.emnly affirmed before JCIe on.2.7 h /0'>2-
\.. JI :£. .t-. SJ)' V 0-, tfov~ ~ 

at q 30 AM/liU4 bY/ the deponent who 

has been identified by Sri L·/1 /12o.;)Y; AcLv 

I have satisfied myself by examining 

the deponent that he understands the 

con ~ents of this Affidavit which have 

been read over to him and explained 

by me. 

.15- t. \ I ,ch 

No . 2..~6t'J) ' .. '" 
Date····_-

7 
-

2) 7!iYi······· 
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~ 3>gAPPLICATION FOR INSPECTION 

~ 

To, 
The Deputy Registerar, 
HiCh Court of Judicature at Allahabad, 
Lucknow Bench, Luctnow. 

Please allow inspection of the paper passed below. The appl ication is urgent! 
·ord;nary. The applicant is not a party to the case. 

Whether case Full particulars Name of i If applic(lnt is 
:~ FunD~p Office pending papers of which person who not a party rea-tion of ,, ~ or Inspection is will inspect s')n for inspect-

report 

y 
--...00--

decided required 
... 

( 

'J ~~ .. 
.i, 

-" ,: 
c 
'-.l 
~ 

~ 
~ 

~ 
~ ~ ~ . ~~ ~ ~ ~ 

~ 
Date 

Inspection commnuced at 

Inspection concluded at 

Inspection fee paid by the applicant 

Additional fee if any 

record 
----- ---. -

• ( 

I· i 
~ 

~t 
J 

~ 

and 
Ion. order 

#Ar-I! 
Office 
Report 

~'-'-~l' <I ;1--t ( . 
Order for 
Inspection 

~"'" CWS ~ 

1 D~!Juty 

Registrar 

" 

"!!llftS Date 

Signature of applicant or his 
Ad vocate 

I~Xl 
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In tbe Hon 'ble Higb Cotn"t of Judicature at Allahabad 

Lucmow Bench, Lucknow. 

C.M.Application No. "S l 'j U-o'i 1984 

tilion of India & others •• App lic an ts • 

In re: 

Writ Petition No.539 of 1982 

surya Natb Cbowdhari •• 

Versus 

Thlion of India & otbers •• 

~
/ 

"7 / 
'=" /n'i 

I ... -'" 
y .' "\ 

Petitioner 

Opp .parties. 

Tbe applicants above named most respe ctfully 

be g to submit as under:-

That in · the above noted case some delay took 

place in filing the supplementary counter affidavit 

to the re joinder affidavit as enquiries had to be made 

from different places and verification of record had 

also to be done. Therefore, there was delay which was 

unavoidabla in filing the supplementary counter 

affidavit. 

It 1s, therefore, prayed that the delay may kind­

ly be condoned and the supplementary counter affidavit I 

may be taken on record. 

Lucknow: ~ 
t1'-- ./ 

Datedt.Au~. Lf ,19~ 

. ~ A'~~' 
( C.A.Basir ), 

AdVOCate 
Counsel for the Applicants. 
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In the Ibn 'ble High Court of Judicature at Allahabad 

Lucknow Bench, Lucknow. 

C.M.Application No. of,1984 

Union of India & others •• Applicants • 

.±n re: 

~it Petition No.539 of 1982 

Surya N ath Cbowdhari •• Petitioner 

Versus 

Union of India <.\ otber s • • Opposite parties • 

, _ (,~\ , /'"- Applic~t;!,QB for vacation of staY....Qrdet, 

i t~~)~ .~ 
I Tbe above named applicants most respectfully 

beg to sUbmit as under:-

That for rea:3ons set for'tb in the accompanying 

supplementary counter affidavit it is pr eyed that tb is 

Hon 'ble Co~t may graciously be pleased to vacate 

tbe stay order dated 3.2.1982 in the interest of 

justice • 

(I 

Lucknow: ~ 

])ated:~ q 

f-A·~ 
( C.A.Basir ), 

Advocate, 
Counsel for the applicants. 

I~ 
19~ 
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In tbe Hon 'ble High Court of Judicature at Allahabad 

Lucknow Bench, Lucknow. 

Writ Petition No.539 of 1982 

SurYa N ath Cbowdbari •• Petitioner 

Versus 

Ulion 'of IDdia & otbers •• opposite parties 
. 

.. / - l: 
:~ . 

II ' 1/ '" 1984 ' . 
.... , ~\r:) 

AF.F10ZIT '. 
\ 1S f/!J :" ) 

HIi;iH CURT 

AL.LAI'fABAD 
, , ,/. 

~_ 0." -,..' • ' 
.. ,~ 

SUpplementarY £Qunt~ affidavit 

in reQ,!.y t.9...:r!.ioinder arill~U 
.Q~titipn!~ted 23.4.1~ 

'. 
~ v ~ 

I, . : \' ~ , I\> \ S ,z.,\ aged about ~ t years 
.,., v' 

son of sri ~\.~""j ~·.L"\I~)t\ working as Issistant 

Personnel Officer, NOl'tb Eastern Railway do 

hereby solemnly affirm and state on oath as under: 

2. That the deponent is posted as A:3 sistant 

Personne 1 Officer, North Eastern Railway Izatnagar 

and has re ad. the re joinder affidavit and has unders tood 

its contents. The deponent has been authorised to file 

supplementary affidavit in reply to tbe rejoinder 

affidavit of the petitioner. 

3. That para 1 of tbe re joinder affidavit need no 

comments • 

4. That the averments made in Pal's 2 of the re join-

der affidavit are not admitted. It is stated that the 
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petitioner waS engaged as Casualle.bour w.e.f. 18.2.75 

and was subsequently given the temporary status as 

Substitute line attendant in scale Of Rs.210-290 tc 
w.e.f. 18.6.75 on completion of 4 months continuous 

service ~ casual labour vide office order No.E/227/ 

VIII dated 19.4.76 with the clear Wlderstanding that 

his temporary engagement as substitute Line Attendant 

is purely local aJld tentative arrangement and would 

not confer upon him any claim for retention on the 

post or seniority and be would be replaced by suitable 

and trade tes ted staff witbout notice. on being 

screened by the Screening Committee and approved be 

was appointed as regular temporary Khalasi in scale 

196-232 at Rs. 196/- plus otber admiss ible allowances 

vide office order No.E/227/1/Si dated 19.11.1977. 

It was further stipulated that be would be governed 

by rules and re gulation,s applicablG to clas s Ii 

temporary employees. His aPPointment sbould be 

subject to bis satisfactory work, conduct and 

verification of past services. Ho\t/6ver, his services 

rendered as substitute sball be counted for annual 

increment and other benefits admissible to bim Wlder 

rule s. It is reiterated tbat be was allowed to 

continue as Substitute Casual Labour Line Attendant 

in pure l.y local and tentative arrangement witb the 

claar understanding that this was a purely local and 

tentative arrangement and would not confer upon him 

any claim for retention on tbe post or seniority 

and he would be replaced by suitable and trade tested 

staff witbout notice under order dated 19.4.19?6. 

Tbe averment that tho petitioner having already 

officiated against permanent vacant post for about 

7 ye ars as Line Attendant would be de emed to be 
• 
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. 
suitable for the post in question and was not liable 

to be reverted on the ground of unsuitability without 

follovling the procedure prescribed under rules is not 

admitted. The Railway Board ts instructions are not 

applicable in the case of tha petitioner. Sucb Jt~ 

instructions are applicable in Case of only those 

'staff who were promoted after being trade tested 

regularl1 and not those who were allowed on adboc 

basis. Tbe subje ct as issued under E(NG) I-82-PH-I 

dated 28.4.1982, photostat copy of which is filed 

herewith as Mne:lfY!:! M-l to this supplementary counter 

affidavit. 

$x The averment of the petition$T thatbis 

suitability bad already been adjusted and be was 

all'e ady appointed as re gular Line Attendant vide 

annexure no.3 to tbe writ petition is against facts 

and not admitted. It is reiterated that ho on being 

screened by the screening Committee, was appo:inted 

as temporary Kbalasi( 196-232) and not Line Attendant 

as stated. Render:lng 7 years continuous ' service 

on adhoc basis can in DO way alter bis promotion 

to regular promotion unless he is trade tested and 

declared succe ssful as required under rule s. As 

stated earlier the Railway Board's instructions are 

not applicable to tbe petitioner. In regard to the 

averment that the petitioner was not called to appear 

in the trade test at any time though the trade tests 

beld during 1974-81 it is stated that the petitioner's 

appointment as Kbalas1 (196-232) was regul~~ ised vide 

office order dated 19.11.1977 only and thereafter no 

such trade test was held till 16.10.1981. The 
" ( 

\
c ' ~v '-) averment that the petitioner was not called for the 
:'\\ '\ ' - .----
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trade test be ld on 17.10.1981 is incorre ct. The 

averments of para 6 of col.U1ter affidavit dated 27.7.82 

are reitel;'ated. 

In view of the facts stated above it 1s denied 

that due intimation of the trade test held in 1981 

was not given to the petitioner and/or he was initially 

appomted appointed to the post of Line Attendant, and/ 

or the reversion order suffer from any infirmity, or 

arbitrary and or against the principles of natural 

justice. 

Since the order of revers ion was innocuous 
",. / 

and was not by way of any pW1i shmen t :tm the que stion 

of affol"ding any opportunity 0 f being be ard be fore 

passing sucb order does not arise. 

5. That the avermrn ts made in par a 3 of the re joinder 

affidavit are denied and in reply the contents of para 

4 of the ·col.U1ter affidavit are reiterated. 

6. That the averments made in para 4 of the re joinder 

affidavit are denied. 

7.. That tbe averments made in para 5 of the re joinder 

affidavit are not admitted in view of clear provisions 

of the Railway Board on the sub je ct. The ins truct ion s 

quoted by the petitioner are not applicable in the case 

of the petitioner. 

8. That the con ten ts of para 6 of the re joinder 

(' affidavit are denied. It is incorre ct that the 
C ~ "(;'v'v ,. 

,\~ 
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petitioner had no knowledge of the trade test. Rather 

he was haVing the full knowledge and submitted his 

unwillingness(Annexure 2 to counter affidavit dated 

27.7.82). No such plea is averred in this para was 

ever taken at any stage and is an after thought and 

purposive for the instant petition. The petitioner 

submitted his unwillingness on the ground that he 

had been worlc:i.ng on the postfor the preceing 7 years. 

That the averments made in para 7 of the re jOind-

er affidavit are denied and those of para 9 of the 

counter affidaVit are reiterated. 

10. That the averments made in para. 8 of the re joindel 

affidavit are denied and those of para 10 of tbe 

counter affidavit are reiterated. 

11 • Th at the con ten ts of par a 9 of the re jOinder 

affidavit are denied. 

12. That tho averments made in para 10 of tbe rejo:tn-

der affidavit are denied. 

13. Tbat the contents of para 11 of tbe .re jOinder 

affidavit are denied. 

14. That the averments made in para 12 of the 

re jOinder affidaVit are denied and those of para 14 

of the cotDlter affidavit are reiterated. 

15. That the contents of para 13 of the rejoinder 

•••• 6 
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affidavit aredenied. \" " 

( 
r , 

")\\.. 
• L 

LUCknO~ Deponent 
Vc yo 

Dated:Mtg ut t ~ 1984 

~rificatiQ!!. 

I, the above named deponent do hereby verify 

that the contents of paras 1 & 2 of this supplementary 

affidavit are true to my per sonal knowlodge, tl10se of 

paras 3 to 15 are based on re cords hence be lived to 

be true by me '. No part of it is false and nothing 

material has been concealed in it so help me God. 

Lucknow: 
v~'~. .,/ 

Dated: .r~ 1984 

\" , 

. C.; ,\. ) . 
~)) , ----

Deponent 

I declare that I am satisfied 

by the perusal of the records, 

papers and other details of 

the case narrated to me by 

the person alleging himself 

to be sri 

is tb at person. 

Advocate. 

v 

Solemnly affirmed before me on I \) l ~ \El(,.,r 
v V-

at 9 a.m./~.m. by the deponent 

who is identified by sri C.A.Basir, 

•.• • 7 
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Advcicate, High Court, Lucknow 

Be nch, Lucknow. 

I have satisfied myself by 

examining tee deponent tbat 

be understands the contents 

of'this affidavit which have 

been read out and explained 

to bim by me. 

. .. - .. -.-. 

J 
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~ ........ ~, 
(MI~(~), 

~ , 

Copy af .. arcS', letter.No. &\W) l;..'2_PH...l Dt,d. 29.0".'82 
• Wdi In lUI. " e tb", a • 

SV~._ ~IN .... ~..cVI-l Uj' »'l.1:'w:ttt:.b.:i l-'K..t1J'1'lili .u-£I$H 

UJ J:: ~ .. 1.l.CJ.'.l.JN/OO .!'J.'nl:fI.i.Jrl':t tI.r£HI4-1 i\_ 
~ ..KIUL ...J~' 1.8 I\M.l.li.::l wI'.l.HW'l '·...JLJ.,O~l 
}.)L:)Ci¥J...ll'4n.kt t\li.; N1:'~ }:t(0C~.l.IUaB u1'4 
'l'~ d~1S J r ' v~~&" ..... Vi v..c'l.'4\AJIJ....c'f:t }>~~)_ 
CAUJR~ H.dJNUJ!.4-Ki. 

• t --.-....._ 

• I -
In' 'terms ef Ki niatry ef Rlys. letter No. I(U&I'\} i5RG 

24 dated 09.06.' 65, a pers~n who is P: GlmDted t!> etfioiate 
eyQod .18 m.Jnths cannet be reverted br unsathfactary and 

, .... p8ill Rules· Ttlese eroers are &pI-l1cable t. thtJAe erl\[:lfye&8 
who have 8C(Jlir j the ,reIQri,tJ. .. right t..) the Ofiioiat1 ng 

t hI virtue et their ar;y>anelment or having been deulCed 
~1t4lb e by the C70mpetent authGrity end do not apply to 
thoee Officers efficiating as step gap arrangement on adloc 

S18 and .lae to those cases Where thp. EItlpl:lyeea dlly 
II lected have te be rever ted a.fter a l~ se of 18 month" 
.bec~se of cancellaUen of select! .n proc~edlng8 or c:kl'" &0 
• chaogt3 1n the l,anel po3tion consequent to rooti ficau()() 
.f mistakes 1.0 891iocltv etc:-

t~·F·l·R. in bN.M."leeting hQld ~th the Rat way Board 
en 23/24el~-l981f pGlnted ~ t that case:) of r.ever!';i:>n 
fall in"9 within a period of J.8 months or. th~ bus19 o[ ':.l ,~ncral 
un sui tdJJill ty s h-u lQ also he C:JV are') under th.3 ,pr ~c~d1re 
pIescrioed ill disciiJliniiI y "l'\f lJed. Rules i. e . U.U"} j r,)_ 
ce<i.1re ()f!l. 6. h.- Rul :.:s st •. ..: i ,1 Qi! fol1:>IoI .'u in ~th": I CuS" 8 

of rev e.ts i:>n orf che !,,':'Sl!;; of Junera..1 br:,;,u l tu,.li1i1.j J("'u.L:l l}':I 
~ 

i~- ) d 
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In the rton'[)le 

or 
-" I 

.tngh Sourt 0_' ...; U icature at ALlahabad, 

( Lucknow Bench) t;ilfl (cfJ 
Civil Hi se . Aopli c'1tion No . of 1984 

IN-rl· '$':J 
Writ Petition No @ of 1982 

.. S-:t. (, J surya !lath C:h<",dhari 

Vs. 

••• . .. ••• P eti tio nero 

'1 

Unio~ of India. IX ot Jers ••• . . . . . . Opposi te 
Pari tes . 

l!.12lLli catio;} for condQD.atio n gf d~l.aY in 

.filing nej oi n.9.§L...A.ITidlJvi t . 

T h~t due to in a6vertence/mi st '1ke the rtej oin Jer 

AffidcWi t could not be filed wi th in ti me but the 

sa.me is nO\J ready snd being filed here\-Ji th vJLlich ffi<.1S 

l{indl.>" be 8ccepted and brought on record after condoing 

I '~ t:!le delaY in question . 
01'~' 

~\jM' \ ~~\ 
T.... .r" _ '\ 1\'"\\ 

<~ ~ Lucknow : 
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A \) L!t2 ¥ft4P.fat: n~~ t, I. 
~: .lh'I9.2 f I,: l'/~~(ilTr) 

r~ 
"4 Tr..tTY 
~~~, 

fI"fr rff'r~ I~(~), 
~ , :. f4Ftt ... M Rtnf ~ ~~~~ 

~ 
ft.{ ~ Jf-;m- .t '{TT r-~ "T?tT r~ lilr:lj/ 
~t"1"lJffi" q-tr.,. ... ~ rt"=1f-"" cpiG~ ett 
.8 ,,~ . <ft ~. r<T 'frr"'~Ttl~ ~~~ 
Jt)fqr , .. - .. -V, 

, ~t.' 0 0 ·f/(Vlf ' ift),.82 ~~ 1-68 ~m 2&0 .. 12 ztt 
~~ 11, m m ~~ J(T~ ~,~ ~ ~ 1ft" I 

N~ " • ~ m ~ 0 f\r~ 9t 6- 65 <fr J1f\if'('tf'q .. fH 

('ofq • ~;fiQ CfPN''' ijt(f f /a/2'2/7(~) f~;-ft1i" it 6j ~rr 
~ f.RIT )'~rr , 

Copy of ar(J'. letter.Me •• \W) r.....2_PM..I Dtd. 29.04.'82 

t.t All G,~llt · .4ndilO lu,,· " .tbsv:a.. + 

II.~ ... <.3..cVI~ ub' »1!-'Wyt:.t:S t'R-..I1J'l,'W N".[~ 

00 ~ ::i " 1. ~.L' .L.JW;~ l 'l.'f\Pl;...rJ.'Y tl.rrHIl-l t\_ 
~ ...itIUlJ .J}' 18 l\Jl~,dl.') i'iI'~HW'l' j'''>LJ..Uf'lI. 
}J..t:)CI¥.L. Nn.kt N~ ~J:'~ }K0C~1..I1I~ iJl~ 

'l'H.IC d~IS -' I:.' ''''~ ~h, ...... lI!~u..c'.1'.\lJIJ..I'l'Y },~J_ 
CAU.iR~ '{£iJn.RlJ.L.l'N. , -------, . -

In' 'term8 .f Ki n1stry .f Rlys. letter No. 1(0&,...) i5RG 
H oated 09-06.' 65, a person who is P: tlmoted to .ffioi(lte 

eyOOd 18 m nths cannot be reverted br unsatisfactary and 
. pelll Rules- Ttlesa .raer s are apt-l1cubl. e at those ern[:lfyefil8 

who hav ecCJ,l1r j the pre.cri,tt .. ri ht t..1 the OfiioietJ. ng 
t bI virtue of their eq>anelment or having been deolced 

falit..» e by the competent authGribf end do not ~ply to 
thoae Officers .fficiating as step gap art angement on e.d:l " 

sis d.J.s to th~se cases where th fl! anpl:lyees <1111' 
s lected have tOt be revel: ted after a lcp S8 of 18 months 
because of C allcella U -n ., f selee ti .. n pr oc~eding a or &1 '" &0 
.. chang e i n the i,anal poStion C Dn sequen t to rooti fica tim 
.f mistakes .1.0 6E11iorltv etc:. 

t -F-r·R. in bN.t,t.f>l eeti09 held \(th the Rat .way Board 
en 23/2 •• 1~-1981, pointed out tha t case3 of rev~rfii ~n 
f&l lin9 within a period of 18 months or, thcl bdS13 o f J i~ncral 

un sui ta.lJill ty sh~\llQ als o be C;JVat e·:) unde.c tin 11r :>c c l..il.r:e 
p.cl!scri.oed ill di s cil-'linary "ni l, ed Rul es i- e · (,l il t} ) r ·)_ 
cea.u:e ,) f 1). be ;;" KU l..:S ~t •• ''': i I-I lJ e fol lOW to i n ~\,~ I <.:,.,s~'a 

of r ev e.t sum Of! ctJ e !.,,:'S l s of; )tmeLcJ.. tw~ l t,.u.)j1it.i ·J("uu n;:j 
~ 
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In the Hon l rile High ~ourt 0 ' ,J u icature at ,ALlahabad, 

( Luck:1ow Bene:1 ) t/7!f2 (cJJ 
Civil ~'1i S~ . k'Jplic',tion No. of 1984 

IN-.8.E ~:t 

Writ Petition 1iO&0' 1982 

/ ) sur Ya l~ath Chowdhc:ri 

.. 5"6 b V s . 

• • • . .. ••• Petitioner • 

... 
Unio!l of India. 0!. ot "ers • • • . .. . . . Op[)osi te 

Pari tes • 

AIDLli cati o;} for condQD..at~.Qf d.§l-..a.Y. i~ 

pling rlel oi nu.i3L-Affid..av i t . 

T h~t due to in a6vertence/mi st ,¥e the ttej oinder 

Affidavi t coul d not be filed wi th in time but the 

same is nO'.J ready and bei ng filed herewi th VJhich m?'y 

kindl.) be 8cce"9 ted and brought on record after condoing 

\ 1", ol)~ t:Lle delaY in question. 

\.,\JM\ ' ~v\ 

T~ r - ~\r'\ 
~ Lucknow : Advocate 

counsel for Petitioner 
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In the Hon I ble ni gh Court of Judi cature r,t 

( Lucknow Bench) Lucknow . 

Allahabad~~ 
writ Petition No . 539 of 1982 

A 
i't 

• • • • •• Peti tioners • 

U~ion of Inc'.ia and Others 
# 

••• • • • Oppo si te-P arti e~ 

lillIOIIJDER A~' 'IDAVIT 

I 
V r · 

, Sur'la l~ath Chowdf1ari aged about 32 years S/o 

Raghu haj Sho .v'dhari . /0 ~uarter No. T /36 ,nail\·;aY ~olo ney, 

I'~ai 1.'3.ni ,Di st ri ct Lakhi ll1)UI' Khiri, do hereby solemnly 

affirmed state on 0: til a s u~l-i er :-

1 • 

2. 

That the depone~t is the )eti tioner in the above 

noted case and he is well Con'lerSant with the facts 

dep osed to !!ereunder . 

That wi th reference to the contents of paragraph 

of tne roun ter affidavi t it is re sp e ctfully sub.li tted 

tha t the depo nen t' s ar)pointment on the post of Line 

At tenda!1t was ini tia11y m::od e on 18 . 2. 75 on causel 

l abour rates but after havin b continuously worker, f ') r 

a p e riod 0 '" 4 months hi s st atus was changed and he 

Was temporary a' pointe\.. as sutsti tute line attendant 

in cra.de Bs. 210-290 "lith e f f e ct from 18.6.75 vide 

order dated 19 . 4.75 contained in An1exure No . 2 to the 

wri t peti tion . The deponent's a)point lTIe nt on the 

po st of line atten dant was r!lad8 against permanent 

2 

\ 
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~~ ~ 
v ac ant po stand the d ep O:len twas re g U12 r ly aopoi n led 

2 

against the said post vide order a ated 19.11. 77 ~ 
----\t\ 

contained in kinexure No.3 to t he writ petition and 

bef ore i ssui n6 order dated 19 . 11 . 77 the sui taoili ty 
~ ~. 

of the deponent was ~,jurJ~an ,j he was regularly 
,y... ; 

apDointed vide Annexure No . 3 to the writ petition . 

The deponen t havin t;; alre 2dy offi ci ated against 

p ermanen t vacant D O st for about 7 years as line 

att end an t he wi 11 be dee med to be sui t <ible f or the 

post in question nd waS not liable to be reverted 

.1 the ground of unsuitability without following 

p roced ure pre scr i bed under Raih1ay Sarv ant t s 

(Discipline And A9peal ) Rules 1968 . Tne orde r dated 

9.6 .65 issued by the HailwaY Bo ard prohibi ting 

reversion of Rail-.vaJ Emplo,j ees on t he groun c. of 

un sui tabili ty of ftaff officiating in higher grade 

or post, i:1:,&; herewi th as Annexure No . R- 1 to this V' \,/ 
nej oi nder Aff i d avi t . 

So far as the contension of the Ot)posi te parties 

that the deponent was called for the trade test fo r 

the post o f line atten dant vide notificction dated 

17 . 9. 81 and the deprment dit not appear in the said 

test and submitted his unwillin c:,ness to aPpear in the 

trade test, it is respectfully s ub ~ni tted tha t his 

sui tabili ty havi ng been alre ady adj udged and the 

dep onent h2,ving been already ap poin ted as regular 

line attendent vide Annexure No . 3 and having 

suce ssfully rendering about 7 year s co ntineous 

sati sfactory service \Vill be deemed to be sui t abl e 

for the post of line attendent grade Rs. 21 0- 290 and 



, 
( 

\ 

, 
\ 

3 

WOJ1d not be liable te> be reverted in view of RailwaY 

Board's letter dnted 9.6.65 contained in Annexure ~ 
~ 

No.R-1. It would also be important to state here 

that the Oppo si te parties did not call the deponen t 

to appear in the trade test at any time a1ttough they 

held the trade test several times during 1974 to 1981. 

It is also respectfully submi tted that the notificatio 

contained in Annexure No.1 t.o the Counter affidavit 

Was nct served/made availa.b1e or brought to the notice 

of the deponent at any ste.ge of time. It is actually 

.,8 letter issued from the offi ce of Divi sional riail'vlaY 
~ 

l1anager (Perso!1nel),Ilet Hagar, addressed to signal 

in spe ctor s Izet l\T agar, Kasganj , Fatellgarh wi th a copy 

to Senior Di vi siona1 Sienal and Te1e-Com. unication 

Engineer,Izet l'fagar and ttte same in absence of its 

noti ce to the dep anent would not be taken t~ be 

sufficiant compliance of the r81evant rules applicable 
e---

in the matter . 'l!he deponent ')y means of menn dated 

17.10.81 contained in Annexure ~To.J to the Counter 

affidavit was asked by OJPosite Parties No .3 to sign 

memo i~1 the evening of 17.10.81 \.\1hile the de-p ::ment 

Was on duty intirll0ting him that he has to at)pear in 

the trade test for the post of Line Attendant on 

18.10.81. Under the aforesaid circumst~nces the 

deponent submi tt.ed hi s unwi1li ngness vide ,An!1exure 

NO .2 to the Counter Affidavit and the same is fully 

justified keeping in view the provisions of paragraph 

7 and 10 of Annexure No .4 to the writ petition which 

prescirbes atleast 15 daYS prior notice to be given 

to a RailwaY Servant for aPpearint.. in the trade test. 

Even otherwise a.lso the deponent viaS not liable to 

be reverted to the post of Khalasi in as mu~h as 

the deponent WaS never appointeC! to the said po st • 

• , .4 
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2. 

The i ni tia1 aJP )in toen t of the depo nen t itself waS 
~ 

made on th,. post of Line Attendant and a person can not 

be reverted below to tbe post to wnicn 
d-.......--

\. . 
appointed _~ePt by waY of pUnishment . 

order of reverson contained in Annexure 

he VIas never 
I 

The impugned 

No.1 in the 

wri t peti tion is wholly arbi trary and against the 

principles of natural justice. The deponent was not 
"--

even afforded the op portuni ty of he-aring before passing 

the imp ugned order in question . 

That the contents of paragraph-3 of t he Counter 

Affidavit are denied and in reply the contents of 

P aragraph-2 of the uri t petition are reaffirmed as 

correct. It is further subni tted that t he deponent WaS 

never given th2 scale Rs. 19b-232 for the T,lost of Kilalasi 

as st ated in Para. under reply. T de deponent was neuer 

appointed. as Khalasi . He wa~ctually appointed as 

line "ttendan t in acale Rs.210-290 . The contents of 

Annexure 1'10.2 and 3 proves the coni-ension of the deponen 

and the contrary contention of the opposi te ? arties is 

false and denied.· 

That the contents of paragraph-4 of the Counter 

Affidavit as stated are not correct and denied and in 

reply the contents of para-3 & 4 of the wri t peti tion 

are reaffirmed as correct . 

4. That the contents of P2ra-5 of the Counter Affidavi 

as stated are denied and in reply tbe contents of lJc r a-5 

& 6 of the writ petition are reaffirmed as correct. 

There is no provision to give lower scale to a person 

who holds higi1er 'Jost and t he deponent woo was ~~t 

• • • • 5 
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initially appointed as line attendant in s8ale 
-G~ 

Rs. 210-290 caImot be given the scale of Rs. 19b-232 

pertainine; to the TJost of Khalasi. Moreover the ~V 
deponent has all along been performing the duties of 

the Jost of line attendant can in no case be 5i ven 

salary in the lower scale PIS. 196-232 pertai ning to the 

post of .Kha1asi on wrJ.ch nost he never worked. 

T h"t the conten ts of para-6 of the Saunter Af:fj.da­

-vi t as stated ere not correct and denied and in reply 

the co -.tents of para 7 & 8 of tne wri t petition are 

reaffirmed as correct . The maximum period for 

auj udging the sui tpbili ty of c rlailwaJ Sdrvant is 

18 man ths and i f the RailwaY SerV'ant suces sfully 
c/ 

can tinuous to hold the post for a period of more than 

18 montns he can not be held un sui table and Can not 

be reverted in view of the p rovi sions of Annexur) No . 

rl-1 . The deponent under the facts and circumstances 

of the Case will be deemed to be sui table for the post 

of line attendant and can not be required to be trade 

tes ted for the sarne . po st on wLi ch he suce ssfully 
~ 

worked for a period of about 7 years wi thout any 

adverse reports . The deponent un'llillinoness t-: appear 

in the trade test was fully justified for the facts 
~ 

IDld re ason s given in p ar8!'"2 of the rlej oinder Af f"ldavi t . 

The deponent can not be r"verted from the oost of 

line attendant to tbe 'Jost of KhFJ.lasi in the manner 

in vJhich he he s been reverted by the impugned con t~ine6 

in Annexure No . 1 to the wri t peti tion . 

The contents of Para 7 of the Counter Affidavit 

are denied ana in reply the contents of p3.ra 9,10,11 

& 12. of the wri t peti tion are reaf:fi rmad as correct • 

• • • • 6 
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The deponent was given no information on phone 

21.9 . 81 as stated in para under r~ply and more over ~ 

there is no provision under rules to inform a HailwaY 

Servant to ap pe ar in t he trade test on phone. Tne 

deponent was served memo dated 17.10.81 by Opposite 

Party No.3 in the eve.lino of 17.10.81 intimating him 

tl~at he has to appear in the trade tests on 18.10.81. 

Such a short intiUlr tion to appear in the trade test is 

contrary t o the relevent rules a nd under such 

ci rcumstances if '1.ai1\1/a.>' Servant refuses to appear in 

.the trade tests ris refusa.1 can not be taken as rJis 

un wi llin0 ne SS and on that account he can no t be 

reverted . A. RailwaY Servant under rules further 

beco mes enti tIed to rea~);)ear in the trade test s 8fter 

an in terval 0 f not less than 6 rronths. ,;!;ven t.o a 

c andidiJte who fails in the trade tests 11e will be 

required to be recailed for trade test after 6 montbs 

and in case be qualifies, he will maintain his origiona 

seniori ty . 1:1 deponent's Case he was not give:} anJ 

opportuni ty to aP lJ ear i :1 the trade tests after 6 month 

i~ hi ~willingness to appear in the trade test as 

n!!~rt:ru~ contained in An .. exure No.2 to the Counter 

AffidQvi t was taken to be refusal un der the facts and 

circumstances of tht.~ case an d th o impugned order of 

reverson ;Jassed for not appearin e::; in the tr ade tests 

is wholly arbi trary and illeg al. 

That wi th reference to the content s of p ara-9 

of the Counter Affidavit it is stated that the para 16 

& 17 0 f the wri t petition are correct. The circular 

letter containing in Annexure No.4 to the writ 

petition contains the guide l l nes and they are to be 

j 
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follovJed strictly and are binding against the RailwaY 

authori ties . It the unwillingness of the deponent ~ 
- ~ 

was taken as refusal a further trade test waS necessary 

to be held after b months to give him an opportuni ty 

to quali fy for tl'le nost and if such opportuni ty would 
0-

have been given and he would have qualified the 

impugned order of reverson would have been of no 

consequ9.:1ce and avail and the deponent woul.- .. ave been 

~ntitled to regain his seniority over his juniors wilO 

earlier q~alified in the t rade tests . l~Ot holding trade 

,.~,est and passing impugned order that t ')O wi thout any 

opportunity in an abouse of power and is wholly 

unj usti fi ed . 

Th3t the cODtents of para 10 of the Counter 

Affidavit are denied anJ those of para 18 & 19 of the 

wri t peti tion are reaf ~irmed as correct . Th.:; impugned 

order 11isits the deponent wi th thE? evil consiquences 

and the same could hE,ve been p as sed after given 

oppo rtuni ty to the deponent . The Rassing of p an:lel 

order is a quesi-judicial Act and the same can not be 

allowed to be passed wi thout even an op portuni ty of 

hearing . The deponents appoint':nent on the post of 

line attendant was against permanent vacant Dost and 

after about 7 years sucessful continous service the 

same can not be cO~lsidered as adhock or tentative . 

Tho@.t the contents of para 11 of the Counter 

Affidavit in view of submissions alrEady made are 

denied and those of para 20 of the writ petition are 

reaffirmed as correct . The deponent~ s reverson 

si mply on the basi s of his technical refusal in wtlOlly 

arbi trary illegal. 

.. .8 i 



10. 

11. 

( 

f'1. 

12. 

8 

Th~t the contents of para 12 of the Counter 

Affidavit are denied and those of' para 21 & 22 of the 

wri t peti tioD are reaffirmed and co rr ect . 

Thc.~t with reference to the contents of Para 13 of 

the Counter Affidavi t while rei teratines the contents 

of Para 23 of the writ petition it is resp ectfully 

submi tted that the p TO cessdure adopted by the Op posi te 

Parties in intim~ting to the deponent to appear in the 

trade test if contrary to the relevant rules and 

instructions issued by th e.; .L ailwaY B0-;.rd . rhe deponent 

.lc n not be put to suffer any loss for the faults of the 

ailwaY Authori ties who acte ,; contrary to the relevant 

p rovi slon s ap-pli cable in the matt ers. 

That th · contents of para 14 of the Counter 

Affidavi t as stated are not correct and denied and in 

reply it is stated that before the impugned order could 

be i mplimented, this Hon I ble ~ourt staYed the operation 

of the impugned order and the deponent is con tinuing 

on the post of line att6ndant . 

That the contents of para 15 & 16 of the Counter 

Affldavi t are denied and in reply l~ he contents of pera 
/' 

25 of the wri t petition are reaff irmed as correct and it 

is stated that the remedy by waY of representation 

suggested by the Opposite Parites is no remedy as a 

matter of right and carl not be construed as an 

a1 tern qti ve affi cacio us remedy so as to comp are it 

with the remedy wLich available to the denonent under 

Article 226 of tte Constitution . The writ petition 

bears meri t and deserves to be allowed . 

Lucknow: ~ 

D at ed : ~ ~ . \1' 19' 
., (~1\q-zm~ 

Deponent 

----------------------_ .... 
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YERIFICAI'IOH 

I , the deponent n&med 

that tl'le contents of para 1 to 13 of the Rej oinder 

Affidavit except bracketed portions are true to my 
, 

oVln kn owledge . Nothing :.Jateri al has been concealed 

so help me God . 

Lucknow : 

-rJ:tf. -ff"Clr ~~4 
Deponent . 

has si gned in 
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In t be Hon ' i) 1 e i...ig h Court 0 f Jud ie turf) at 

(Luclmo\1 Bench l Luclmnow. 

'fr it 

\~ 

Peti t ir n No . ,':;1 0 f 1'1 fJ 2---

••• • •• 

Vs ~ 

~~ 
~tj~~( 
Jli.Nm..if~ 

Union 0 f India .i ~)~ ,. • • • • •• / Opppsite Parties • 

Annexure No .R-1 

No . E (D & A) 653/ 26 -24 Dat ec: 9 . 6 . 85 

Sub:- "1C'vl'!rsion on ~round of general unsuitability of staff 
officiating in l)igiJer grade or post • 

.,t o' 

In S~Jri J\~ . K .Ka lUlakara ~ao, Director .~stablislHi]ent's 

D •• HO-,,55 BG-23,datcc( 21 . 5 . 56 it \;rasinfvuJ4s t ated tbat any 

perS0n w.o is permitted to C')nttnue to officiate beyond 18 

J:1onttls ct-'nnot in futUre be reverted for unsntisfactory work 

witbout fo1lm'ring tbe procedure prescribed in the Discipline 

and Apeal Rules . Tbose instru ctions were cancelled vide 

Board's letter No . E ( D & ) 60 R G G-5 dated 1.2.60 and 

14 . 5 .60, tims permitting the xRllxxDn reversion df an elil;:loyee 

officicting in a higher post on ~rounds of n-eneral 

unsuitability at ooy time, ('nd not necessnrily witb in a period 

of 18 'lont s, ':7ithout f I! \,fing the p ocedure prescribed in 

tbe Discipline and Appeal .ules , 

Tbe Board b?ve reconsidered the matt.er and feel tnat 

it would not be correct to effect sucb reversions nfter 

pro19ngec! officiat ing period . Tbey bave tberefore decided 

again tlJat in future any person wl.Jo is perl ittetl to officiate 

beyond 8 Lontils cannot be evertec1 for ullsatiSfactory work 

wit lout fo 110':Ving the procedur e pr ese irbed in t be Discip ].ine 

and ppoal Rules . 

---------

..... 
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........ _ ..... }.~.£!i~ lI!l.~.'.~.;.E . f! !.G.IL~'M!.~ . 9.f .. ~UDI.9"'t~:n!l ,AT A.LLaW.X!P.P .. J i 
( LUCK m W BE NCR) : LUCKNO Ii • \!L'(fJ 

••• f ...... ... ... ... , ........... .. . . ~ ...... • ••• ,.......... . ......." ••••• •• , .. ... . ... I t ••••• • • ••••• II' ~ rll'f1:rffi!.t it 

',mI'l: PI:;'rITI ON NO . :)3~ OF 1982 

crm 
mift 

f~T 
- cmn-

<-
Surya Nath Chowdhari 

iRll{ 

Union of India & others 

m~ if; ~qfCf ~~if; [TU l';f1 .. •••• .. ,C,~ •. A~·,l8:asir l ','" -<!voC'a'5e., .. -r '.i: h ·COtlTt ·, · .. 
--...r ..... :' .. ... .... ................ ..... .... ~~g~~ !1Q.'1 .. ;QE? t19.b." .. L1,l,ck no.\i ...... ............................. . 

'fiT ~'lCf CfR/~q1~/ifiTlfCfTQT tt m'\il ~ 'fiT >;ftt ~ ~~"fm ~Tit, i.fipt 'liB', >;fT~<tif i.fi<:it, >;ffIiCf'ifif 'fl<:it om­
m~ 'fiTzfcrr@' 'fi~ if; f~~ ~~ ~rf{i~ rn m~ OfI'Hf ~;:r, ;:<rTlfffilf 'liT >;fmJITCfiT ~CfT'liR i.fi<:,f, 'fiT~, m!ICf'JCfT 
liT ~~~ f~'lCf 'fi~ m<: ~ ~~!if ~, ~qlfT OfNlJ ~;:r ~h ~'liT fif~q m CfQT ~'CfCf OfR/W1T~/'liT~Cfl1i:T i\ 
'q'T{o {Ri.fiT~ 'fiT lJT!ITU!)' srfCffiff!:lCCf i.fiT.{ 3f1~ 'q'RCf ij'q ~ f~Q; ~~ s:ri.fi~ ~qij'''fTCf ~;:r, 'liTlf ~it, ~T~~if ,H;', 
>;ff'q'q"'q<f i.fil;:r >;fT~ mit i.firtcrr~ 'li~;:r 'fiT ~qrm'F ~~T <tm i.fi~;:r if; ~~ fif7!CfCf >;fR 5irf!I~Cf 'fi<:a- ~ I f'fi~ 1I~ 
~H mf if; mft;:r '{~et g~ ~Tm fi.fi \iIOl' Cfi.fi ~~ m-i.fiT~ if; ~:qCf s:rrf!:li.firft ~ ~lJ f<rfl:rffi '1~ ~1 ~crsc: 5I1fcrCfiT~ lfftCf <!~T 
'li'{ f~ lflfr~ , ~ Cfi.fi ~CfCf 'fiB'~/macrCfCfT/cm~~ lfT 73'ij'if; ~FT f'flf'fCf ifiT~;:m;/m!:l<rCfCfI /t~~~ lJ~TlfT fCfUT 
s:rfucrro/5fc<mft/;jq~/crT<ft/fCffl1it '1~i.fi~ if; f<niC;:!:l ~lJ <fR/>;ffu/~rir/u(I <:~r/'lirircr,~ if») ~uTCf: lfT ~~: if ift 
~ ~f[f, "f ~'liT >;ff~ 'lit;r,., if ((m i.filf if>m CfiW In wrnTrn 'li=tlfl f\lf~ mr crR/;j!fu;r/i.fil~T lJ:uTCf: 

'. lfT mlffi: ~lmftfiifCf 'fiT ~ >;fh ~ ~~ ~~Cf lfT ~q fcr~ lJ'q'TlfT f'flJT fCft:{1;f 'l>T ~~~9.T <liT f~f.lm roT, 
"''''''.=+~''''' qf~f~CIlfl it ;:;r.r ~~cr lJ~'fiT~ if; wif:;;rcr s:rrfCT'i.fiRT ~ 'lWillT ~it if; f~ '1lfTtcf lJ11l:( ~ ~ >;f~ 

~ -:"~ 'fl<:;:r it ~)q ~ fi'ffll'tCf ~ ~ 'lin:Cf lJ~CfiT1: if; f~ ~ 51fcFfi~ ~TlTT CfT B'CfCf C\1~~/m!:l'1'''CfT/ 'fi~~ 
\ \! lfT wmicrr 'F~ ~m f~ lim ~CfCf crR/WfT~1/'liT>t~" ~l1m: lfT ~FT('l: lJl1Tlft fofCf ~ Gfflr ~ih 

\ 

~ q 'fiT~/mCTCfiffi1/~~ if)<:~ lfT lJlT~tn 'li~it 1f; fcr>iT~ 'liTt1lT Ofiira- gq ~cm vfa~rtr 'liT 
i.fi=tlfT I 

C. A. Basir 
~ W s:rrfu<1iT<: if; ~ it m ....... ~,.... .. ~!)C t .,. .. I·r·iL, " c. 1,- ', 

..................... ..... ............ . Luckno .. ne.]:)·,. .. Ll:l-ek now · ........ · ............. ......... . 

~ ~ ~ m~ 'q'RCf if; ~qfu if; f~ >;fR B'ffi >;fT<: ~ ~u fcri:lr19 'fiT ~R Cfn:T@ ....... ..... .......... ~) 
~ ~ ~ f<!l)qrf~Cf f'lilfT ~m ~ I 

~~ 
( K. C. Varma ) .... ........................... ....... L~~" : ................... 19 Q

1

1C'L 

,LJ.t \ J.W Tele corrmunicat i on 
~p. Inspector 

q~ 

DIVISIut'AL HAILIJAY MANAGER 
IT . E . RA~L\>iAY , IZATNAGAH • ,;t. North Easte rn Rai.lway, 

NER-79801040-20000-~ 7 80Izatnagar. ---
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B.~jL11e --...-
III tbe Court (·f 

1 

VAKA ATN MA f' . r 
~"" ~ ~~ Qs,.wJ;- '()'~~Ro..t- ~~t'-Q\ 
L\.».~~ k'-.~~ ~'--~\.~ 

~~x ~~~I'-t'';;~ ~~ 00 b·~ 

'~~~~~~~~cr 
J)Jeuntilr .... 
DcfeQdrtnl 

• (I Ll"'lell! 

Appellant-

Versus 
Potiti<'IlCI 

~~efc1Idallt (~1;6~~1~11t' 
'\ Rtaliltitf ~V\~~~ ~UCA ~ ~v--J \ 0 CJJ~ , 

- [ he President of lnd i" dolI "'by ,," pu in t and "u t hoci" S IIri ___ ~"@;>~.,~\:I:';:W~;\ __ J~ ~ 
~"'''''~~- .~~~.~.~~~~., .. ~ ... R. ... etelM>·<?:J.."~~~·I"'· -=-. ~~ t_ 
.... . J . . . . . . . . . . . . . . . .... . ..... to appear, act, apply, plead in and prosecute the above described 
suit/appeal/rroceeding on behalf of the Union of India to file and take back documents, to accept processes 
o the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw an::! deposit money; anJ 
generally to represent the Union of India in the above described suit/appeal/proceedings and t·) do all things 
inciJental to such appearing. acting, applying. Pleading and prosecuting 1'01' the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained 
from the appropriate Officer or the Government of India, the said Counsel/Advocate/pleader or any 
Co.unsel, AdYocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly' 
or partly the suit/appealjc1aim/defence/proceeding against all or any defc:ndants/respond~ nts/appel1aotl 
plaintiff/opposite parti~s or enter into any agreement, settlement, or compromise whereby the suit/appeal/ 
proceeding is/are wholly or partly adjusted or refer all or any rna tter or matters arising or in dispute therein , 
to arbitr&,\ PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such appropflate Officer of the Government of India and an omission to settl~ or cO'11promise would be 
definitely prejudicial to th e interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into f,Yfagreement, settlement or compromise whereby the suit/appeal/proce~ding is/are wholly or 
partIy aclju:>ted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasonS for entering into the agre;:ment, settlement or compromise. . 

The President hereby agree to ratify all acts d)ne by tile aforesaid Sl1ri .. '~~~.\".~~\.i~ .. <, ~$~ 
......... ..... ~ ... ~.~~: ....... .. . ~\...~¥.~:.~~;: ... \ ... ~ .. ~ I? .... f~R..J.. ... f.\;k ............. ~ .. 
'll f1ur~llanef~ ot'this authority. 

IN WITNESS 'VHEREOf these prcsenh JLl( July cxecuLJ for alld 011 ~ ,'half 01 the Presidell [ o! -



NS/CC~ 
6-1 VAKALATNAMA 

Claimeul 
Appeilant -

Petitioner 

ClJ\I~ (7Jh~OlJdelll-

~ Y~'')'hC l'residen' of India do iler,by apPoi,/,)and ',"'horise shri ..... ~ .. :K~ .. 5.I~~ ... 
......... . ~ ........................ " ........................ ..I~~!.~J.~".~ .~ 7" ~.cl<!---(;-.ct\i'l 
.. _. . . .. . .. ... .. ... " . . . . . .... to appear, act, apply, pllld- III and prosecute the above descnbcd 
suit/appealjproceediag on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, fo appoint and instruet Couosel , Advocate or Pleader, to withdraw and deposit money, and 
generally to represent the Union of India in the above described suit/apperrl/proceedings and to do all things 
inci.kntal to sllch appearing, acting, applying, Pleading and prosecllting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained 
from the appropriate Officer of the Government or India, the said Counsel/Advocate/pleader or any , 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly1 
or partly the suit/appeal/c1aim/defence/proceeding against all or any defendants/respond ~nt~/appelIant/ 
plaintiff/opposite parti.:s or enter il1to any agreement, settlement, or compromise whereby the suit/appeal/ ) 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein J 
to ar 'rat. , PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such approy,fiate Officer or the Government of India and an omission to settl~ or compromise would be 
d nitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/procexling i-;/are wbolly or 
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 

. forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise. 

• · ·d h b 'f 11 d b b f 'd Sh ' 0> J(. gtv~ 
......... ~I:~.P~~'. ~~t .. ~~~.~ .. a.g:~ .. t~:~':.~.~.~~t~ .. ~/;;.rA.:.k~:~..ri;.'t:4~ 
10 pursuance of tIns authonty. 

IN WITNESS WHEREOF these presents are July ellecutcd r and on !;Chalf of the Plcsidcllt 01 

India this the ...................... day Of. ...... ~) ~ 

. . ~ ~ I)uted ...... .. .... In 

, ~W-t~ ~LJ, 

- ~ 
L ( ..... ~ ... . r.~~.J~L .. j~ ......... __ ) 
lJesignatioll of tlte Executive OJ}icer, 

'" "1" r L, r (, 

nT t-:;<r, ~..f1i 

"LR-~4850400-8000-4 7 84 " l',i i na I Person !lui -~r. 

It. E. P.il ~ ')v f.uci.:no 

~, U,-~vj~ J\r \~ 
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NS/CC~ VAKALATNAMA 

II ~ J UJ(! 

III the COlli! l I 

~I 

Defendant 

~eJ1Jattl 
Pltlitltiir 

Versus 

c..:l.di Ii i€+! 1 

Appellant 

12<,1 il iOlle r 

Respo-n-dCilt -

fhe President of India do her~by aPPl)int and aulllOris~ Shri ..... .... A ... !S.: .. 0) r.~.~ ........... ..... .. 
...... ~ .. '''''''-~V ... Jt-:: .. .v?? .~. ~J;L .... .... &.u. thi7H~(91 .......................................... .................. . 
. . . . . . . . . . . . . . . . . . . . .. . . . . ..... to appear, act, apply, plead in and prosecute the ab vc described 
5uit/appeal/proceedil'lg on behalf of the Union of India to file and take baek documents, to accept processes 
of the Court, to appoint alJd instruet Counsel, Advocate or Pleader, to withdraw and dep0si t money> anJ 
generally to represent th~ Union of Ind ia in the above described suit/appeal/proceed ings and tJ do all things 
;nciJental to such appearing, acting, applying, Pleadill~ and prosecLiting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express autbority in that behalf has previously been obLain~d 
from the appropriate Officer or the Go\ernment of India, th;! said Counsel/Advocate/pleader or any 
Counsel, Advocate or Pleader appointed by him shall 110t withdraw or withdraw from or abandon wholly 
or partly tbe sujt/appeal/claim/defence/proceedlng against all or any def~ndallts/respond:Jlts/appe llantJ 
plaintiff/opposite parti~s o r enter into any agreement, settlement, or comrromise whereby the suit/appeal! 
proceeding is/are wholly or partly adjusted or refer all or any mutter or matters arising or in dispute therein 
to arbitration PROVIDED THAT ill exceptional circumstances when there is not sufficient time to consult 
SllC~ app~priate Officer 0 1' the Government of India alld an omission to settl~ or COllp"omise would b~ 
def1l1itel~rejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel ma y 
en ter into anj' agreement, settlc1nent or compromise whereby the suit/appeal/proce ~d ing is/are wholly or 
-r)artly adju,ted and in every such case the said Counsel/Advocate/Pleader shall re::ord and commu1icak 
fortliwith to the said officer the special reasons for entering into the agre'~ment, settlement or compromise. 

The President hereby agree to ratify all acts dJne by the aforesaid Shri ...... ft ... k. : .. :1<:-:(,[..,-,:'2-.: . , 

, .... R~~.C;f;"l """" .Pw\ y .r;. '.,.ill ... ...... ... . ~ .~.~ .. ~~ . U-J:b~/f.1>. ...... ........... ...... ... .. ............... . 
ill rUhUJIlCe of this authority. 

IN WITNESS \V HEREOf these prcsenb :.Ire July c\ccul : J for alld 0 11 I chair 01 111\; Plesid cll[ ()~ 

Inuia this tile ..... ... ............. . (lay of ... .... :;<;-.k ... I98 cf. 

l)u(L'!I ..... .. 
UC'si:;lI(fr ioll oI the F · '/1'(' UjjiceJ' , 

(~ "V\.l~ ~ \~ ) 
Divider.a' Railway Manager 

N. L H .. a.ilway, Iwtnagar. 
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_, 1'\, ..... 1 )' \ 0 ,'1 Y lll' 
rl j '< l, 

lY~7 [-.) 

.. , .... ... .............. , $ .' .!:J.: .. ~.~ .~~.~t!-'~ .............................. ... . ..... . 

. . . . . . . . . . . . . . ' ...... V. ~. '!?Yk .. "1- .. 1:1'1 ({~.r. . . 0"",.1 . .... /)~ . :0: ............... .... . 

.., I N c. . 7!... ~ .. J a I\f /. ... JJ-,."../ (,0:1"£ '?,.~~'~jJ,' .. .. ;1J(;,,, 0 . . . . r-" .. L. f< L'J., 

... 12' " -:r . "!'A Y. f~ . (i}40PiJ) ... .................................................... . 

do hereby a ]']'oi nl n nd ,r ulhori", Sh ,·i ........ .. .. A ... 'S ... cii <'. !.~).. .... ... . ....... ' ...... .. . .... . 

Rail way AU'ocale .. . . MW;.~ .···· ·· .10 appeaL acl apply ,u,d pro>ecute thc abme ",'­
cribed Writ/Ci,il R"ision/Ca;e/Suit/APplicaion/MPcal on my/our behalf, to mc and lake back documen", 
10 accept processes Of the Court, to d,pos« moneys and generally to rep"ccol mysclf/ou"cl,, ' in the above 
proceeding and to do alllhing

s 
ir,cidental 1o such ,. ppearing, acting, applying, pleading and prosecuting fur 

myself/ ourselves. 
l/We hereby a", e" 10 ",Iify ,dl acts done by Ihe afore",id Sbl\. ... ... ' /".: k. C;'''L~).., ......... 

\ 

. . . . . . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . . . . .. .... Railway Advocal
e
, .... @.;. ~ .... 

.......... ...................... .. ............ .. in pursuance uf this aulhorit y. 

Jr • . 

( 
11 IWlTNESS WHERE OF lhe,c r[C,~ nls arc LIlli) executed by Inc/us thi ~ ..... ······· ·· ···· ···· ·· 

.. .. .. .. .. .. . . . . . . ......... . ........... da)' or. ..... . .... . ;-;'. ~: ......... I Y ~71 . 

..... , ....................... . 

••••••••• • ••••••• • •••••• ••• I " 

.............. .. .... .... ... . ... . . . 

. . .... . . .. .... . ....... .. ... .. . . 

i'lL I?. _8_185U400 - - 8000--4 7 S4 

• 
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em ;jqQ'f1 CfR/ilqT~/'fif~fQ..T q ~ft({ ~er 'l)T 3;:fT{ fr ;j16" .ifr;T ~n, 'l)fzT 'I){~, mh;:r 'I)"{~, :qf~CfH Cf)"\~ ar~ 
mit 'IiT~crr@' 'I)~ ~ f~C1; ~Hf~pr ~rfli~ Cf)"\;f ~;fh CfrQH ~;r, ~llrllrWf 'lft m{f~Cf)f BfT'fiH 'I){,f, Cf)f~;:ffi;r, :qfcrcrlfm 
Iff c~n frrl!u 'I)"{~ ~t"{ ;j;:~ :q,!~~ ~, <inf CfrCffi ~~ afh ;jHliT frr~Q 'I)"{i{ ern ;j{I!" 'fl Cfr~/wfT n /'I)rzTCff~ if 
~lHa «{liH Cf)f ~faH{!J fafrrfa-i'Cf 'I){if ofh '*ITta' ~er ~ f({<i; ~~ 5FliTt ;jqij'ma ~Tif, 'l)rzT Cf){if, arT~~ Cf){;r, 
~f~ifrr ~ m"{ mil 'l)rififr@" Cf){if 'l)T :q'!l:frmCfi ~ITT orTa= 'I){~ ~ f~C1; frr~'fJ :ql{ 5fTf!:T~a 'l)m ~ I f~ ~ 
~H w~ ~ :qmrr {~a- ~~ ~ifr fofi \ifsf ali ~Tta Hurt ~ tT,!r:qI 5fTf!:T'fi"fU fr ;jH f.wrro- QQ..~ ~'Tfq{Sc 5f1f!:TCf)f"{ 5fTCi'f rr@ 
'ti"{ f~lfT ;rllf~, i'fOf aCfi ;jifJ Cf)f3';:[(f/~fa-Cfifcrr/C~~ Iff ;jtT~ [TU frrlf'f;T Cf)f~ffi;r/ma-CfifaT/t~Ts"{ ~m lfT fcnm 
5ffa<fltr/5fi'oo/:qtft~rr~/oo/fCf"{)tft !TenT"{ ~ fCf~a- ;jtT Cff~/>;frft(f/{fCff/srfar.en/CfiT1t:rI~ 'I)) ~uTa: Iff ~Fra: if ~ 
CffCftf ~Frr, if ~Cfif :qf!:TN"I'rr 'I){fTT, rr t:1;Hr cnl~ 'l)Ut 'I){fTf In ~11~TifT 'I){;rr f"l'tfifi iHU Cff~I~fqr~/'I)rli~T ~uTa: 
1fT m;ra: tTifflJ)f>Jfa ctT \iffC1; >;fT"{ rr ~[fr ;j~lla lIT ~tTll fCfCffini~a tT~T lfT flitTT fql:fll Gfil if~llt2f ~ frr~fwa Cfiim, 
q~ mQcrrf~Cfi qfUt~atif if \ifor ~mf mofif"{ if; tT,!fifJ Sl'rf!:T'liTu frCfUifW'I)"{i{ if; f({C1; qlffca Wl'lf if@' ~ ~R 
ifR if (tTt1~TctT Cf)"{if q ~Tq Cfi"{i'fT folfHJ ~l ~ ~f"{a ~TIiH it' f~a ~ Sif=r'l)(f ~TlfT al;jifJ r~TH/3;:ff!:T'f'fCTT/~ij' 
i};tTf ~~ 'fi"{f"{ lfT WI'~Tcrr 'Il'"{ tTifiqr f"l'[if; ~TU ;jifa Cff~/>;fq)~/Cf)flhrr@' '" ~uTa: lfT 'llHCf: tTifflftf\ifa ~T \lfTI".i' :q"" I 
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-I N THi: CcNTRKL AD vi Ii\JISTRATIVE TRI BUNAL 
Circuit Bench, Lucknow. 

~. ,I ~1.Jq(j~1l·r. ~ ()/41J 
No . CA1 / l l(0/Jud/ ~. ~ date the ••...•.••• 

-¥ ' T .A . No .... .!.<;.~(: .... .... of 19?b) (T ) I ~ 
~ II (,1,., J/ ,., ( . ~ . :) 

... ....:..~"'-~.-.....•..•••..... "" " "" .. ..•....•..• APl-- llc an ts. 

Var SL!s . 
/1;;( I- ... f ,Ir, ' . 

• • • • • • • ' ••••••• • 1. ," ••••••••••••• , •••••••••••• Respondents . 

,1 (( ~/ C , 
I '(" To 

I I J 

I i 4/ / , 
"I" .... 

G: ~ ~~b ~- __ ~CAS~ ?~.~~ 
I 

/ 

-~ . k-Q,t~(U() . . 
" V.Jhereas the margit1"ally lloted rases' has been t r ansferred b 

I .;(~ (;, . 1 d t ' . " f th Ad ' , Y • ..... . t. • • t ., •.•• (" .•. •. un er ne provlslon 0 e mlnl -
strat ive Trib unal 'Act 13 ,of 1985 and r eaistered in this Tri-

' -buna l as above . 
-. - ---- - -- - ---

- - --', r' ,... / ) 

/

. Wr it , '. e tit i on . No . • . • • • • . • • '. . . ~ 
Th e T:-ibun-l has fixed da te ". / - 0 f :l. 9 ~\ ........ l r I (/ 

I " of the --. urt of •.. t ., ...... ; .. 

~/ • ~ ' ••• " . ... 1 '" •• arising 'out of 
I::' . p-§ order ated •.............. 

passed 'by • .. ... '" ', .... " .• in 

0 '[ ~ c /) 1990 .~_ J,...."..... ~ 
•• t • • •• •••••••• • 1 ~ O"""~ . 

h - r ' • 
i~ no '~ppe arance is made 

on :rour be half by our some one 
duly a uthbris ed to Act and Plead 
on vour b2·h a If . 

\- ...... " ~ ................... .. 
- , 

)-1 . ' The- matter v, ill be heard and decidec.. in --your 
abs~nce . Given un de r _my hand sesl of the. Tribunal this 

'i ... A .. dat: of •..... , .... , .1990 . 

§haEti~ 

.... 

\ " , ~ 
~--------~) --......... 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHi~BAp BENCH 

23 -A, THORN HILL ROAD, ALLAHABAD 
11111111 
• " ,;0 C .. <> <> • 

.If NO. CAT/ALLD/JUD/ 3::Z q 7 c DATED_' ____ ~~~ 

T • A. NO. --,,1 ...... C_2 .... /"'T,4 __ 0F 1 ry (T ) , 

-<I P 1:V,'L ~1 //(g c,( ... , 'l(wi{;. ) i Applicants' --~c~~~'-~/~' ~'~'~~r ~~~~~-~~- ~'~~~~~---
_,,,l'o 

V E R SUS 

. (e.a;. i MQ o/Jkt/UA.. Z· 4:~ 1::-5 
// ," f' .r I I. /, '-I .~ fA.L' £) l/] 

~-:; r£?4:-Q-;Y LJ- /I/'tt r/l.. .~ ~,-(, {,i.tl (.'" ,--,.,t J1 't.;J / L; ~ if) f/(' f( > 

rl... r)~~rc,,--Yl I /</0 (}}tl/' t f -/~ Ilia 7//<; ,r I r)~.A ~/OJtU.I 
"'- /.l ~ A ,/ 

t: o/.iocn 0/ I 1/~·/(1,{.I:.(;. ( }?j .. j)-'1 ~ fr) C . I / v / I ;) 

..j(l. Q 'n' . r:t"/l~ mll".!;A I" 
WHEREAS the marginally noted case has been transferred by 

Respondents' 

\,% I) Ct u /)-- f k 0 under the provision of the Administrative 

Tribunal Act (NO. 13 of 1985) and registered in this Tribunal 
as above. 

---------------: ... , 
--------------------~----------111 

.Wri t Petition No. t::::'" q ... 
<> ( 

I OF' 19.fJ,.:J. of the 
'Court of 

~~~~~~~~~~ 
) - 4 ising 

in 
----------------_--~I 

The Tribunal has fixed date 

of I - P _. 1988" The hearing 
I 

of the matter. 

If no appearance is 

made on your behalf by your 

SOme one duly authorised to 

act and plead on your behalf 



@ v~~o Jc ~~'o/ .~ N·E· ~~C1-.~ ~ 
, d~4~~; · . . . . 
~{~ l"1L~- ~~ CYY)L £fI.~~o.J\~cy\ 3~ toi" 

N·6~" ~ I d~e.~ " 

1 

/ 
c 

\ 1-0 ~ . thY'~\~!~ '\(. ~a ~w1: 
~\I'&~i ~~TJ llQ~~; . 

. - .' 



To 
~~-

" 

<. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A Thornhilt Road, Allahabad - 211 OOl 

Ap plicant's 

-'-;\,","-~+A...,.,...--r-<:""'!~~.r--~. o~r;-_________ .Re s!,on dent-' 5 

'(, ) ~ , , ~~ -, 
~ -.) ~ \. tr"~C5 ,-,\3 ~ 
t:J'I ~, {" - l ... ' 0" .: \/, vv.\~.A_, ~/ \~" ~\' 

"f.. (:- '1 ~ J • \\ - \1 a< .-&. --- ,; \: G h 

~ereasihe ma~ginally noted cases has been 

transferred by \, ", \', \ . ' , under the provision of 
. , i< • . <c:\ (t= ... ~ "S' 

t he Admin istr2tive Tribunal Act 13 of 1985 and registered \ 

in this' Tribunal as above. 

\ as sed by ~ ____ _ in 

\--~.-
. , 

The Tribunal has .fixed date 

of ~~-:J - 198~. The 
hei?i~g Jr the maiStter . 

If no apr;e aranc e is made 

on your behalf by your ~ome 

one duly autho~ised to ~ct 

and p12 ad on your behalf 

matter will be heard and decided in your . absence. 

day 

Given under my hand se al of the Tribunal this 

~~..-= .. -\+~_ 1989. 

. m ~"r.I\"~ 
ODE~·;g;·;;~ . 
,-:. 
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CENTRAL ADMI1.ISTRATIVE TRl m.AL 

T.A. NO.l024 of 1'87 (T) 
(W.P. NO.53' of 1'82) 

S.N. Cho hary •••••••• Applicant • 

Versus 

Union of India & others • • • • • • • • Resp on ents. 

Hon' le Mr. Just ice 1<. N ath, V.C .. 

Hon' - le Mr. K. O»axx,a, A.M .• 

Case is called. No one i s present for the 

!applicarx:. Notice issted to the respondents on 
-, 

2.4.1 "0 is presume to Be served . Sri .1<. Shukla 

appears on .ehalf of the respondents. Off ice to 

issue notice t o t he applicant counsel _y none. The 

~ case.e listed f or orders on 30th Au~ust, 1"0. 
\4 

s 1_ Sd/-

A.M. V .. C. 

II 

r11Cl1 

ral A,d(J.Ji rlI. 
L~ckooW B ueD, ~ 

Luc"oolN 



1')r , 

~ ~).. 

CENTo/'L ADMI IST,RATlVE TRIISUNAL 

' CIRCUIT ENCH LUCKNOli 

T.A. NO.1024 of 1987 (T) 

(W.P. NO.539 of 1982) 

S .N. Chowdha.ry • • • • • • •• 
Versus 

Union of India " othars • • • • • • •• 

30.8.1. 90 -
Hon'.le Mr. D.K. Agrawal, J.M. 

Applicant • 

Respondents • 

None appears for the ap~licant desp~ite notice. 

Sri R.C. Saxena stat d for us that ~ has not received 

any inst~lction from the petitioner. Petition i dismissed 

for want of prosecution. The interim order stands vacated. 

Sd/- SCi/-

A.M. J.M. 

~-
~ 

1/ True Copy 1/ 

rrm/ ) ,ff~6 
~1, 

e n J 

~ .. 4 



I I 
~ I t ~ t 

1 • 

• 

• 

1. 

• 

--

• 

• 

• 

• 

• 



I 
I 

It 

-( 

.; 

2 . 

, 

• 

• 

• 

-

• 

, r a 

, 

• 



• @ . pO 1 

i • • ••• • 

-~ 
••• • 

~ 
),-- . 

1. 1 
)r-

• ••• t •• 1 - 1 

• ••• 

• 1 

• - 1 

-• 1. 

• l' • 



• 

• 

• • 

• 

• 

• 

• 



1 .1 .1 1. 

• • 

• 

oa fo 

• 

• 

y .10 .1 

1 • t 

ehe u 

1 .1· .1' • 



I 

1'. 

1 • 

sa 

.sln· 
/ 

/ 

1 • 

f • 1+ 

1 • 

, . 

f 

tIe at 

.. 

t. 

1 n con ln in 

tlc !Q 

• 

b F of ch fl •• 

concen d Q 

7 

• 

1 



- ... 

~ . 

t 

-

• • 
• 0 

• 

• 

p y • 

• 

• 



l ' 
r~' 

j,- . 

, 
y---.I 

--+ ' 
\ 

- 1 

• 

, ill 

• 

• 

• 

• 

• 



- -
(1 

~. 

I • 

"'" 

\ . 1 

• 
~ ' 

; 

-'1' ).- - (1 

. ;; 

• 

• 



• 1 p 

: 

~ 
, 

J • C 
1 

• 1 

• 

r • 

\ 
) 

~ , 

1 

a • 

( j • 

• 

o r 

• 

. ) 1 a'l • 
c 0 • 

• 



.. 

-- • 

• 
..... 

• 

n i 

• 

• 

• 

• 

• It • 



- J"l .. 

• 
er1 y 01 

it • 

ott n 

once 1 • o • 

• • 

ho 

lit • 

• 

o o • 1 t 

ho 

1 

l' d Y • 



I 

t 

t 

t 

" , t • 



IV{ 

• • 

-{ 
/ 
\ ••• • 

• ••• • 

c 

• 

-

• 

• 

1. 0/-

• 1 /-

• 1-

• 1-



..... 
"" t ~ .. 

l' 2.15 ., •• 15 210/-

• 210/-

.7 

J to; -

1 . ~ . ..... 1/1 .It . • l.ndJ.vid.l 

. r { } 



-

• 

• •• • 

• ••• • • • 

---

• 

, 

o , • 
• 

• 

• 
) • • 



.. -
• 

• 
• 

• 

• 

• 

• 

• 

• 



.. < I -

s 

n 

t 

• 

• • 

r -

• 

1 



.. .2.0 .. 
(d-{f() 

., VJ . 
, " ~ 

t:;", ,, , hill ~ cQnd 'Q t eO ~ " d Whof1 

vat.rtnt".t~ .i) fU , 11l( ly to .rifS4h 

The t.r~d ,'t. -.:111 

vao s re lUu~l, 1'0 . r1 , , <t 

1. 

t)\~ 1 rari ,. 
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. an 1 only 

erv1<1tl 1n t", e 
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Vi} T,o deal wtth 11 ata ' ' •• or .~~.l. Griliog 

I~ l£:nad. t ~.t . 

Copy to all p reunne I Offie 1r8, ~ . } . !:t 11rwy. 

f r Intotloo. 
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