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A D M I W I S T E A T I Y E  T R U B O M A L
a d d it io n a l  b e w c h ,

23-A, Thornhill Road, Allahabad-21 ICOl

Registration No. ^ of 1987
\

5 " ,  'A^LICANT (s)

RESPONOENT(s) ^  ^v^iTiuri.., I . ......................— ........................... ................ ........................

• •• .•••••••< N •••• lAAt •••• ••••«••• t—* «««• *«•, 900̂ «

Particulars to be examined

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c ) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(t^ If not, by how many days it is beyond 
'  time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination
—  ^  ' 

H o

4. Has the document of authorisation/Vakalat- 
nama been filed ?

I 5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

u

|6 . Has the certified copy/copies of the order (s) " ' " T I jL

against which the application is made been ^  KxLpr-

filed ? ” \

1A5

(a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 
the application, been filed ?

*

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



I aW iculars to be Examined

( 2  )

Endors'ement as to result of Examination

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . f'H ave the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) identical with the origninal ?

(b) Defective ?

(c ) Wanting in Annxures

Nos............................./Pages Nos..................?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
#d resses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­

cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c ) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f®r intefim order prayed 

for indicated with reasons ?

(A

N o

V

K ) ' (V

19. Whether all the remedies have been exhaused.
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DEFENDANT
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- i a l  
number 

of order 

and date

f ^ 2 Q . 4 , b Q

‘Brief Otdor, Vlentioning, Reference 
if necessary

Ion, D.3, Misra,, A.'M. 

Hon. D.K. -vuarv/alfJ.M.

Houi ccamplieU 
with a'nddate " 
of compliance

None is present for tho applicant-

^nspite of se v e^l  opportunities '^iven 

to them,.’the/^ailAlfco filethe rejoinde 

affidavit.- .

_, List it for final haring on 

3rd July, 1989.
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O .A .t o .B 8 9 /8 7

Hon.Fir, 3ustice Ll.C.arivastava,

Hnn.Hr. K, Obayyai A.l^« _— —

As the pleadings are complete, the 

case is disposed of after hearing the 

Counsels for the parties ,  Judgement 

has been dictated in the open Court.

3 ^

A .n . v.c.

I
>'■



IN THE'CENTRAL AMISTRAT I\/EJRIBUNAL(^A4t # + ^ ^
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ih 7 OF 199

,jate of decisions

petitioner

Aduocate^for the p etitioner ..

Uersus

oRes'p6ndents .

.Aduoca'tes for the Res pondent (s )

k .r ;S- if ,!rs -f

CQRAi'l 8- ■

, The Hon 'b ]B  Mr ^^tC- bji-  U  -  Q . '  9 -^ vC  V

. The H o n 'b lB  M r . [ C -

1.  lilhather Reporters of local papers may be alloujed to see 

the judgment 7 ' j

^2. To be referred to the Reporter or not ? r

3 .  Uhethar their- Lnrdahips wish to see the fair copy'of the judgment ?

4» yhether to be circulated to all other Benches % [i'
/

NAQVI/
Signature
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CENTRAL A0M1NI3TRAT1UE TRIBUNAL 

LUCKWOU B£WCH 

LUC KNOW.
\

o . A . s - b . a e g / B ? .

T

S.f'l. Tripathi 

Us.

Union of India & 

Others,

Applicant

Hon. (̂ 1r. Justice U ,C*3riuastava,  V, C,

Hon; Flr« K. O b a w a .  A.f'1. __ '

(By Hon. Justice U.QSrivastava,  W .C . )

The applicant yas employed as Stores-man in the year 

1964 in the o f f ice  of  Garrison £ngineer(£ast) ,  Luckndut c 

According to the applicant,  from the year 1964 he uas 

required to act as Supervisor. Wot withstanding the fact

y'
that he uas required to. act as Supervisor, he uas hewer ,'j

given the letter of appointment as Sypervi-sor and'he never

received salary as Supervisor although he continued to

uork as Supervisor, As such after approaching the departmental

authorities and Labour Court, he filed this application ‘ ■

before this TriBunal.  "The applicant has prayed that it

may be declared that he is entitled to get appointment'to

•the post of Supervisor Grade-II u ,e « f ,  1-1-66 and senior

to a l l  those who have been appointed as Supervisor Gr*II ,

a f t e r  1- 1- 66. The next promotional post is Storesman/ ■
is '



I

, ? r  ,

2.  There is no doubt that the applicant uas officiating,  

as Supervisor G r . I l ,  from the year 1955 uhich is evident 

from the certificate  uil"'ich has been placed on record. Even 

though recommendation of  the concerned officer  ^as given,- 

Y  promotion and pay as Supervisor uas not given

to him, uhich-lead him to file  Writ Petition before the 

. High Court in the year 1979_ (l% ,2359  of 1979 ) .  The 'uiEit

uas dismissed in September, 1980 i .e^  o n ' 11-9-80 with

( -
certain remarks. In the High Lourt slso the main grievance 

o f  the applicant uas that -he should be redesignated aS 

Supervisor Gr*II  since  January, 1966«

3* . It  appears that the post where the applicant uas

posted, uas intermediate post uhich did not exist.  It may

be stated here that thei'Hao*bI'er;H|.gh';C6'.ur‘t! of Judicature 

at ALLAHABAD LUCKNOlU BEECH, LUCKfCU, ^has pass ed atrictsures 

on the department and expressed surprise at the facts 

represented from the  side of  the department as uhder:-

^  "According to the counteraffidavit,  the last

Selection  to the post of  Store Keeper G r . I I  

took place in 1972 and that no vacancies' have 

• arisen since 1973.  In the circumstances the 

z' petitioner is not entitled  to the amended

relie f  sought by him, Houever, it does appear

extraordinary that for a period of seven years

no vacancies have arisen and no occasion has 

arisen for f i l l ing  up the, post in a regular 

manner in accordance uith rules.  It is expected 

that the authorities uill not take .the  short-cut 

of  making adhoc appointments and thereby deny 

the_ chance of promotion to the person regularly 

employed under them and holding louer posts. 

Recruitment rules should be scrupulously* folloued 

and not by passed in that menner,. Ue have no 

' doubt that the authorities will, take due 

account of theSe observations. Any stepp 

resulting in non-filling of  vacancies in regular 

manner and taking the uork of higher posts from 

person holding louer posts for long periods is 

riable  to result in frustration among their 

employees,'*

' ■ ■ . . . 3  ,
U /
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2.  There is no doubt that the applicant uas officiating,  

as Supervisor G r . I l ,  from the year 1955 uhich is evident 

from the certificate  uil"'ich has been placed on record. Even 

though recommendation of  the concerned officer  ^as given,- 

Y  promotion and pay as Supervisor uas not given

to him, uhich-lead him to file  Writ Petition before the 

. High Court in the year 1979_ (l% ,2359  of 1979 ) .  The 'uiEit

uas dismissed in September, 1980 i .e^  o n ' 11-9-80 with

( -
certain remarks. In the High Lourt slso the main grievance 

o f  the applicant uas that -he should be redesignated aS 

Supervisor Gr*II  since  January, 1966«

3* . It  appears that the post where the applicant uas

posted, uas intermediate post uhich did not exist.  It may

be stated here that thei'Hao*bI'er;H|.gh';C6'.ur‘t! of Judicature 

at ALLAHABAD LUCKNOlU BEECH, LUCKfCU, ^has pass ed atrictsures 

on the department and expressed surprise at the facts 

represented from the  side of  the department as uhder:-

^  "According to the counteraffidavit,  the last

Selection  to the post of  Store Keeper G r . I I  

took place in 1972 and that no vacancies' have 

• arisen since 1973.  In the circumstances the 

z' petitioner is not entitled  to the amended

relie f  sought by him, Houever, it does appear

extraordinary that for a period of seven years

no vacancies have arisen and no occasion has 

arisen for f i l l ing  up the, post in a regular 

manner in accordance uith rules.  It is expected 

that the authorities uill not take .the  short-cut 

of  making adhoc appointments and thereby deny 

the_ chance of promotion to the person regularly 

employed under them and holding louer posts. 

Recruitment rules should be scrupulously* folloued 

and not by passed in that menner,. Ue have no 

' doubt that the authorities will, take due 

account of theSe observations. Any stepp 

resulting in non-filling of  vacancies in regular 

manner and taking the uork of higher posts from 

person holding louer posts for long periods is 

riable  to result in frustration among their 

employees,'*

' ■ ■ . . . 3  ,
U /
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4. I'iotwithstanding these observations, not a s ingle

move has been made by respondents to hold examination and to 

promote the applicant to ^ e  said  post nor pay scale  ijas 

given to him, but it appears that he was asked to continue 

to do the same work,- The applicant thereafter approached 

the Labour Court under section 3 3 (c )  of Industrial Disputes 

Act, for computation of  amount, which uas dismissed 

the observation that the applicant uas not entitled for 

computation for the amount claimed by stating  that merely 

doing clerical  work or physical uork uill  not make him 

Supervisor Gr*ll ,  which a promotion post, for that one

*
has to pass examination and even i f  there is any recruitment 

o n e 'u i l l  have to pass examination and come through that 

channel. From the pleadings of the parties it appears 

.that adhoc appointment, in between, has been made. In 

caSe any adhoc appointment ha3 been made, examination 

should have been held. But it appears that deliberately 

or due to'some other, reasons, examination has not been 

held, although it uas their duty to hold examination.

In the mean-time they continued to hold adhoq appointment.

In case'.any adhoc appoTntment has been made and any person 

junior to the applicant has been promoted on adhoc basis-, 

the respondents ^re directed to promote the applicant also.  

Uhenever examination is held, the applicant shall also be 

alloued to appear in the examination and his case shall be 

considered in the light of t h e \ b o «e  directions and on the 

basis of vacancies existing uhen he becomes entitled for 

the s a id  post. The application stands i^isposed of in the 

above terms* Mo order as to the costs.

Memb* Uice-Chairman,

Dated; 24th February. 1993«Lucknou,

(tgk)
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ai ■
AJiMUOJBB 1 6B(^ Ladcnow lettel* No

1535/ 4̂ 7/®
if 7 1  ta

AJttfSXURB 2 Ctertificato dated I 19

jUiNEX0HB 3 Ctertificate dated 29i7#2
20

AJJNEXJIBE k Oertificate dated 30't/^l
2t

jgmoJRB 5 Offiee Ordpr No dt| 3  Jul 7© 22

7f
ĵ NNBJCJBS 6 letter No I22A 3I/BI dated 

^f>3?8 issued iMMBS)

23

Jismssssm l  No 1071M A /P B I/B t d a te d

19 Msiy 78 issued W  HaJoK

SnupendPa SLn# SB(W) lactoiaow 

f ANNBX0BB8 Lfcoet No 1071Jl/^A20/® dfêl 

9 Miee 82 Issaed Majoil? HIK̂  

O jb a  lueteiow

letter No lOlA/acC/l^/B* dt̂

' ,1© Oct 83 issued ^  Ma^or 

Baicê  Ghanaer GfiCS) tockno«*ii
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A .

BSFQIE THE

'''

S.M. .............. Pititioner

mucw OF IMmi & GMEES  ̂ . . . . . . .  ■ ifesp<mctents

a A M  Pm ’g lO H  MQ

■_ ■ ■  ̂ ^

CLAIM ^

3, Farticulars ®f tke applicant s-

■' (1 ) Ka»«, »f apFlieattt. * . S.M, Tripatfei"’' ~r "‘
J-K. 4V , *

(ii) Nasa® 0f father i . jSiri B#H#TripatM .

(iii) Designation tfad offloe Sfc®r0aaa (Officiating

in wkLĉ  ®»pl®yed i Sipt̂ r B/S Gde I & Sde II

m f Jan 1965.

(iv) ©ffic8 addrass * (1) Garrison Sagineer(last)

aini Laawi iai Marg

Luclmow-226 008
i ' -JdH ' .

(2) Garrison ^glna«r(%lst)

11, Saraar Patti Marg

Lmckndw - 226 002,
4 *

- «

2. Particulars ©f tJifl i (1) liion of India,fiHerstary
yaspondent# . - ■

Ministry ©f Difenc«,Govt 

of ladia,

( 2 ) . Siglne«r-in-C3aiof,

Sas^ir l0use, New Dfclhi,
*

(3) CSaief Bigineor, CSsntral Oind

HalMitMa Gandhi ftoad,0

lAickn®¥- 226 002»

/  0jnt*d...*2
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(4) Garrisdn Itigineer (% st)
'•• ■ ' ' »• -n- ' >» - •

11 Sar(^r Patel Mars 

Lucknow- 226 Q)2
-I- » . ■ ' '

(6)- GarrigDU Sagineer (t o t )

. 18 Baai .La^pii Bai Marg

liucknow- 226 002

3, Particulars'of the s Tlae applicat ion is against not appoint-

ordsr against #iicfe - ing tlae applicant as aifsrvisor B/S

.application is made. Gde II in sfite of teis continuously

discitarging tbe duties of supervisor 

'■ .B /S  Sd0 I, i / s  Gd0 II lB0sid0s.tk0

• duties of Storeman, wsf Jan 66,- Tlte 

Matter tead feeen’under the consideration 

of tMe j^spondents and )wis not been 

acceded to till today, lience the 

Petition*

4. iuilsdiotioi of tbfl s The applicant dBolaras tSat the subject

Tribun alJS

I

6. Litigation

matter of tfee Order against v̂ iicSt fee 

wants redressal is wit kin tlae ;juris- 

diction of tlae Trifeunal.

The applicant further declares tlaat the 

application is witfeln limitation 

prisscrihed in section 21 of Ad®^istra- 

tive Tribunal Act ,1985,.as the aatter 

has been under consideration until 

1984. Qa 22,2.84, it has been said
*

that the case of applicant is in 

progress with higher authorities.

/  a 3 n t » d . . . 3

N
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5, Facts of t^ Qase: I* Haat the applicant kad lieen i«3rkins as

'■ StoresaB sinoe 11,9,64*

• ■ . 2* aSiat tfea applicaat las allotted to

. , ‘ ; • officiate duties as gapervisor B/s Ode I,

■. - *'B/S Gde II mt Jan 1966 besiiies the

■ . *'V ' . duties of Storeman,simultaneously.
1 »' •

. ^  3* Tkat tke aFPlioâ t kas been perforsilns
■ ■/ * . * f • . * '

‘ • tke duties of Sipervisor 1/s G<3e I,
* i *

B/S Qds II besides kis own duties of 

S&oreiian*

4. aaiat tke re kad been tke post of aipervisor 

B/S S(3e I and Qifervisor 1/S Gde II since 

1966 in Bakski-lca-̂alab̂ Meaaura Lucknow 

but no substantive afpointsient kad been 

Mads since 1966 and tke apflicant kad 

f been doing and !B rfoiming tke duties of

Sijervisor B/S Scte I and B/S Gde II and 

as tke report regarding tke wifc kas 

been above board,and most satisfactory
%

with coMUiendable remarks' in ^ le  divi-
M '

sicaijtkerefore tke respon<3ents did not 

care and bother to make substantive 

appointment on tke post of Supervisor 

B/s I and 1/S 0da II for lakski-ka-

fsU-ab, Meaaura,Lucknow .Tke pkotostat
, M' * -

copy of Annual 3nspection report dated

8.10,83 wkerein it being keld by Garrisoa

' ĵ gineerCBfest)is tkat“during tke inspec-

tion of C*lr it was observed tkat records

maintained by Siri S.M#Tripatki are best

in tkis dlvisicn is jyinexure I to tkis

application. ^
/ Ot>nt *d*. *4

\
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. 6, Ihat since tke perforaance of tlae aFplicant
i ’ '  ̂ •

fead feeen highly appreciated as regards tke

duties of supervisor B/s @de I and Siipvr

B/S Gde II mf 1S66 to date ieesides hî  o\m

duties of Storeman, therefore he continued

aakSiiS representation for appointments

to the post of' supervisor ®/S Sde II

continuously.

6. "fhat the duties of supervisor B/s Gde I ahd 

1/S Gde II is entinistment of independent 

duties of “Bsvenue, Furniture and stores”. 

iSJhese duties the applicant had been perform- 

ing upto date since Jan 66,

7, !Qaat the applicant has feeen issued 

OelPtificate on 15.7.71 liy ^ri A.K.Singh,
■

Offi A*G.E.(MS) Memaurajlacknow,certifying
■f. ■

tiie entrustment of independent duties of 

Bevenue, furniture and stores in place of 

Supervisor B/S Gde I and Supervisor B/S Gde 

 ̂ II and carried them out most satisfactory

to the officers of the department at this 

 ̂  ̂ staticii during the period 19b"6 to J# 69

8Pd further certifying that the applicant

is capsfele, efficient and expert and on

control on the said jofe and during his. stay 

at this station there “was complete satis­

faction to the users as evidence fro® the 

records and further opined that the appli­

cant is honest, con scent ious worker. Ihe 

said certificate is APnezure (2) to this 

application*
’ / a>nt*d...6
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8* - That another certificate ms issued by.Ma^or 

M.J. (imapattoy, Garrison lni;ineer(P) Lucknow 

on 20,7.'?2 idaereby he certified that the 

applicant is capable of holding todepenasnt 

charse of revenue, furniture and stores and «is 

entrusted with independent duties at Mem aura 

and lakshi-ka-Talate ,Lucknow and carried them 

out most efficiently and further certified that 

tlae applicant is capalel©,reliable,efficient 

and conseientious worker. The said certificate 

t * , is jyinexare (3) to this application.

9. IJhat another certificate \es issued by Siri 

Kristian Lai Garrison ©a£ineer(Vfest )

Lucknow on 30.7.81 #ie re by he certified that 

the applicant was entrusted with duties in 

1-3 section of Garrison Eng3neer(W) Lucknow and 

carried them out most satisfactorily to the 

interest of department and further certified 

that during the period of his stay it ms 

seen that the applicant has got thorough 

^  knowledge of Be venue,Furniture and stores

. and is holding full capacity and better control 

to carry out the independent duties of Sipvr 

B/S Gde II being Qraduate and his practical 

experience regarding 1/S cadre is appreciable 

and he is capable reliable,efficient and 

hard working man Ihe said certificate is 

' Annê Jire (4) to this applicatixjn,

10. That office order has been issued to ©ntrust- 

ment of maintenance of furniture and its

connected stores,ievenue and Bakshi-ka-Talab

and all reports and returns.The photostat copy

of the office order dated 23.7.70 is Annexure

(6) to this application,

/C5ont*a...6
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IL  That by M s  letter No 322/431/Sl, A®(MKS) .lakshi-Ka- 

Talali* jliucknow on 28. 7.1978 in reply to i l .  (Vfest) 

Lucknow letter-So GS HZ letter No 321606/336/SlD '

dated 4,7,1978 regarding fromotion to the post of 

aipvr B/S Gde II l̂ e observed that the case of the

apflieant is genuine and deserves for proiotion
f .

to supervisor Qde II as tke applicant has worked in 

place of sapvr 1/s  Ode I and 1/S Gde II and discharged 

duties to the entire satisfaction of the department 

continuously for a long period, le recownended for 

y promotion to the post of Sipervisor 1/S Ode II very

strongly. The said letter is |jinexare(6) to this 

application. v

12. That Major Bhupendra Singh, Oarrison Sagineeruffest) 

by his letter No 1071-A/FEI/m dated 19th Hay 1978 

wrote to IQ CW8(P) Lucknow certified that the case 

of the appiicant'has been examined froa a H  angles,
--k-

now inference has been drawi that his case being 

genuine,it is strongly recoauaended to be promoted

as he has worked as B/S Gde II satisfactorily to
I

the superiiors in duty station, and h© deserves 

to be promoted. The photostat copy is jyanexure

(7) to this application.

13. That the applicant having be4ng tired about the 

indifferent attitude of the respondents Ho 1 & 2 

made application to Ibn'ble Ifefence Minister of 

India, New Delhi on 1.1.1982 ,on i^ich para wise 

comm«its were called f ro® the ^rrison Bigtoeer 

C^st) , respondent Ho 5 -who by his letter Ho 

1071-A/^T/120/B1 dated 9.8.83 inter alia replied

as under s- /Cbnt*d..«7
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■V , "

(a) SJhat the applicant has been representing Ms: ease 

right from tke very beginning to tke kigher autto- 

rities,bowever, nothing tangible feas resisted as

V  finalisation of Ms case in the lines aFplied for,

involves amencteient/i9xc©ptiJ»|s to the recruitment 

rules \itilGk can only be sanctioned by the Ministry 

of Ifefence.

(b> That the agflicant pointed out the case of £feri 

"ife^endra Prasad Ehiaan who ms initially afpointed

v ' ^ '  ■
r  as storeman casual and subsequently recruited as

.7 . . f i#

■f-

Sapvr B/S ©de II during 1971 stood less <lualified/ 

Junior to hiia on the followtog grounds*-

(i) Sari jfejendra Prasad Oaiaan ^ s  allowd to 

appear as defartmental candidates for the fost 

of aipvr 1/S Gde II in the recruitment test 

conducted vide 08 CC Lucknow letter No 910126/9/ 

4i/glC dated 3.7.1971 \^ereas he being eisfloyee 

did not fulfil the condition for qualifying as 

departmental candidate.

^  ■ ' (ii) The individual ,that is the applicant, on the

other kahd*,was a regular employee of the saae 

department in the saae category ie Storeman 

(Begular) was not given the opportunity to 

Appear in the above recruitment test as a

departmental candidate.

(iii) Further,if ̂ r i  Ikjendra Prasad Baiman -was

' allowed to appear in the recruiteient test for

Sapvr B /S  Ode II on the strength of being

retrenched employees under the provision of

(^K) 76 to 79, it was a wrong interpretation

of rules since the post being filled did not

fall in the category as the post from which 

^ r i  rhiiaan ;®s retrenched.

/Gont*d.
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- (iv) fba agjae of Qiri Bajendra Frasad I^iaan mis a l ^  

not sponsored by tlae ^ployaent Ixchange for the 

category of aifvr B/S II at any time before 

he T(«as allowed to appear in the recruitsient test 

for that post.

(e) 33aat having narrated the aforesaid facts the respondent 

Mo S' commented that in the circumstances stated above 

the individuals that is applicant’ s representation 

that the appointment of ^iri Bajendra Prasad Biiman 

was inter aliia illegal and thus he \©s deeiaed to be 

junior to him aaiy well be given due consideration 

^ ile  deciding the applicaht*s case for appointment 

of Sipvr B/S Ode II with retrospective effect undar 

special sanction of the Ooveiment.

(d) That the respondent Ho ^  comented in para 6 of his 

letter under reference that the fact that the applicant 

ma shouldering «oich higher responsibility ie Sipvr 

1/S  Gde I & I /S  Sd5 II and doing quite m  efficiently 

has been correctly stated.

(e) That in para 3 of respondeat No ^  letter under

' ' reference it was replied that the apjolntnent of the 

applicant In the category of sipvr B/S Sde II with 

retrospective effect is recommended.

14, That after parawise cooBenttoe and replyinj to the

r e p r e s e n t a t io n  of th e  applicant dated 1.1.82 addressed 

to the Hon'Die Minister of todia, the respondent aade 

the recom.endation.-If possible hy any means the 

todividual's application for appointment as Wpvr <Msc 

B/S Qdo II with retrospective effect from Jah 1366 

»ay be accedsd. » Ihe photostat copy of the letter of

respondent Bo s''is Ipnexare (8) to this application.

/  Cbnt * d» • *9
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!Qaus there l^s been discrimination and violation of 

Articles 14 & 16 of tke Cbnstitution. Ihe applicant 

Tdll remain senior to Stiri HaJendra Prasad-Baiman.

16# !Ekat the respondent lo 3 referred to the case of tlie 

applicant to Standing CbunseKCfentral doveroaent ) Sigfe 

Court,Lucknow lenck for his legal opinion as regards 

payaent of officiating pay for the post of Supver B/s 

Gds I.
\

16. That the Sbanding Counsel by his latter dated 6.8.83 

made certain enquiries. .
* I • .

17, That in answsr to tke queries of Standing Counsel (Central 

Ctovt) ligh Court,Lucknow Bench the respondent No 5 gave 

the following reply-

(a) That a certificate dated 16.7.71 was given by A® 

Memaura,certifying tiiat to i ^'Tripathi had been 

entrusted with the ludsiaendent duties of Bevenue, 

Furniture ai d stores in the place of Sifvr l^S Ode I 

0ring the period from Jgpi 66 to Jan 69 and he had 

carried out these duties most satisfactorily.-

(b) That in Jan 1969 Siri S4 Tripathi was transferred 

to A.a.i2. Bakslii-ka-Talab and by an order dated

, j 2,0.1.69 issued by A® Meiaauia and iakshi-ka-Talab

and was directed to look after the revenue wjrks

and maintenance of furniture.

(c) That a certificate dated 20.7.72 issued by the

' aairlson BistosM would indioats that Siri SI ^tripathi

had been entrastad with IndBpenaetit duties of Bevenue, 

toniture and stores and A® MES tfemaura and Bakshl- 

Ka-Ialab. Se discharead above duties with fuU  satis-

faction. /Cont‘d.. .10



' t:

V-

-f

A.

-10-
t o

(d) Tlaat Siri St Tripathl had been contlnously hoi ding
f. ^

an independent ciiarge of Avenue, Furniture and 

stores by an order dated 23.7,70, t o l  £®1 Tripathi 

was allotted tMe duties for dealing with s.

(i) Maintenance of, Furniture and its connected 

stores and

(ii) Ibvenue at lakshi-ka-^lab and all reports 

and returns, .

(e) That vide an order dated 1 Jul 76 the additional 

duty of -

(i) Blectrical/Mechanical and

(ii) luilding/^ad ^ s  assigned to -^ri frifathi,

(f) That A®; MBS Bakshi-Ka-ialab vide his letter No 

122/431/Bl dated 28 Jul 78 has certified that j^ri

Tripathi worked in the place of Si]^ervisor ®/S 

Gde I and II continousiy for a long period and 

discharged duties an the said pS«t to the entire .

satisfaction,

(g) Mis perfioraance to the higher posts are also

reflected in the Annual Confidential Beports. In 

this ccMinection please refer to Chief Bigineer 

iiucknow 2one iucknow letter Ho 121606/881/110 ,

date d as Nov 78 and Oaie f Bag Inee r Cent ral Opsaraand 

liudmoisr letter No 9l0126/9y^iG(X) dated 16 Jan 79.

(h) That ^rrison i^gineer(Uast )Iiucknow vide his letter 

No 1071-A/^T/120/B1 dated 9 Mar 82 has offered 

paramse comments on application of M13s'44328l ^ r i  

m Tripathi dated 1 Jan 82 addressed to lon'ble 

Defence Minister of India,showing factual position 

of the case. The case has been recommended by the 

Garrison mgineer on the basis of facts and genuine- 

aess.of the case.The C®(P) liiicimow has a l^  

recommended his case on the same lines vide his 

l e t t e r  No 11088/1294/1/SXai) dated 12.4.82.

/Cant *d. ••11
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U ) That there is no doubt that ^ r i  ^  Tripat hi has

been officiating on the post of Supervisor B/s Ode 1/

II from 1966 to Oct 79 ( 14 years). The officiating . 

duties on the said post have been accepted with 

entire satisfaction from lower to the higher autho­

rities of the department.

(k) That as per judgement in the Court of City Magistrate

Bareilly Ckse Mo 14 of 1971, Siri Siresh Oiander
V  V  : ■ • ■ ■
r Saasna Sboie Keeper Sds II of Izatnagar Bareilly

A

had been paid officiating allowances ie the difference 

of salaries and allowances of the post of Supervisor 

M/s Gds I and ^at he ms drawing as Ode II*

(1) That as per CSR Article 162., the responsibility

for the consequences of irregular officiating arrange-

 ̂ aent will devolve on the authority ordering such

arrangements*

(a) That as p er  1/S procedure, Organisational duties of 

Barrao^ and stores Branch of the HES, as issued by 

the Ministry of Dsfence in its para 73 and 74, the 

 ̂ duties carried out the SUri m Tripat hi from Jan 1966

to October 1979 by the orders of the Itepartmental 

authcffitiesjWas the duties of Sipervisor 1/S 6<3s I

. only. .

18. U»t the respondeat Ho 3 havUiS given the reply of the 

queries » a «  by the aendins Cbunsel (antral Government) hieh 

court,tucknow Bench observed In pan 10 as foUovsJ-

•The perfomanoe of the officiatjng duties for the post of 

aipvr B/S S «  I /l l  trom Jan 66 to Oct 79 In respect of 

ME&'443281 Siri- Trlpathi w s very satisfactory to the 

• entire- satisfaction of the Dept. Ihe case is very

genuine iffld strongly recomended for your suitable 

action". The photostat copy of the said letter of

respondent Ho is tanexureOX /oont'd.. .. .1 2
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IS, That the Standing Oounsel gave kis opiaion in favour of 

the applicant on 28.2.84 hut the respondent No 1 & 2 did not 

pay head* '

20. That the respondent No 3 and 6 pleaded and recoaaiended

the case of the applicant to the respondent Ko 1 2 and also

recommended for special sanction of the Q>vemment or amendjaent 

or exception to the recruitment rules, but all recoBiniendation§ 

of respondent Mo 3, 4 & 6 (the high officers at the heia of 

affair) because of no consequence.

21. That after the legal opinion the respondent No 5  by his 

letter No 1071-A/S'1T/194/1|1 dated 9. a 84 informed in reply 

to the applicahts application dated 22,2.84 that the case is 

in progress. IJie ptiotostat copy of the letter of respondent 

No 5  is Annessire (10 ) to this application.

22. Ihat Major Oianasr, fl«rrlsoa Basinaer resjonasnt

Ho 6 on 16.4,84 by his latter Ho M71-A/9U/220/B1 dated

16th ifi ®4 observed tiiat the case of Sir! 91 Irlpathi the 

applicant, is stronsly recommended for payment of officiating

allomoe for the post of Sipvr B/S I 

todate and appointment to the post of 8*pvr B/S ade II with 

retrospective effect fro» 1.1.66, Ihe pi^tostat copy of the 

said letter is *.ne»re (11) to this application.

83 that ttos from whatever has been stated from paras 

ayto 6 (asiii) it is a.ply bome out that the high aut^- 

'rities responints Mo 3 to S at the helm of affair of ^  

Z n t  . d  been certifying continuous o—  .  ^

nt as Sipvr B/S Scte I and B/S Me II to

I L  l i * s  his o »  «.ty O f  storeman- and had ^

.in. to the respondent «o 1 & 2 for pr«otic« 
recoBmendlng ^

..plicant - , „t their reco»»en-

s a n c t x o n /a m e n ^ e  ^

dations has been igno^eu

/Oont'd. ..13
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24. That it has been laid in AIR 3986 SC(ipril Part) Page 

638 that coatiauous officiation for a period of 16 to 20

years cannot he said .to .hate no claim to that po^,ln such 

circuffistances entire .period of officiation thas to be counted
i

for his seniority, particularly \imie the QDvernment is endOTsed
• *

with the power to relax t̂ ie Boles to avoid unjust results. In 

the instant case unjust result is perpertrating as the applicant 

is officiating the duties of the post of Supvr B/S I & II 

y-^ and is not appointed to tiie posts of Sipvr B/S II to spite

of st»mg recoamendation of the respondents No 3 to § for 

appointment of the applicant,as Sipvr 1/S Sde II with 

retrospective effect,that is,VQf 1 .L66  to date.

26, fhat since 3966 there has been several appointments to 

t M  post of Qapvr i / S  (Ide II but neither the applicant was 

called for test, or appointed #ien others vere appointed as 

given in înessure (8) to this application. Only the officiating 

mxk of the post of Sapvr B/S <̂3s I & II had been taken since 

1966 with commendable remakfe’ about the applicant*s performance,

• 1*10 could be better candidate for the post than the applicant

who has earned continuous piaise for performance of duties.
♦

of 9a.pvr B/S Gde I and Sde II, •

ae. tChat to the instant c a s e  Articles and l6(i) of the 

Cbnstituticn -»ill be violated because the temporary service 

ofthe applicant to the post to question is not for a short- 

period intended to meet some emergent or unforeseen circums­

tances *en  the Q=vt is endP«d with the poter to relax aaes

to avoid uniust results. (AIR 1S86 S-O.Pase 6S8).

/  ^lief ..Ot>nt*d..IA

yiT
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7 .  Ite l'lB f s 3 )ugbt« to  T le w  *  tb e  f a c t s  m en tio aed  to  P a ra  6

above, the applicant prays for tlae

following reliefs*-
»

. V ' ijiQ declare that the applicant is

entitled to the post of Sipvr B/S 

ide 'II with effect from 1 . 6 6  and is 

senior to all those who have been . 

appointed as Sipvr B/S Gde II after 

Jan 66.

8 . ; Ihteriffl Order i f  p rayed  f o r i ►

* . Pending final decision of the present

position,the applicant seeks the following

reliefs!-

. ' (i) ftiat the applicant may be allowed to

- ■ * * officiate on the post of Sipvr B/S

, • 6de I & II disposal of the

. , application, as he is presently

■ , , . discharging the dtities of these posts.

, 9. Particulars of : The applicant had been malcing representa- 

femedy e:^austed. tions to the respondents,Ion*ble Bsfence

Minister,Gbvt of India and Son’ble the 

Prime Minister on 1st Jan 1982 and 13 APr 

IG. Matter not pending s Matter not pendiiig with a>ay other oourt 

with any other but as regards the paynent of difference

of wages for the post of Sipvr B/s 

CSde I is pending before the Ion 'ble
*•

Eigh Court in ¥.P. No*..___________ ^

/0ont*d*..16
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11. Particulars of Bant Brafti  ̂ f n A /Z J  OrdA<Y_ Q fS S i7

P o s ta l  order in respect of 

the application fee*

12.

(i) N^e of banfc on ^icii drawn

(ii) ^me of Issuing post office* <?CoJl <<Ẑ q̂ cvu>^

(iii) Date of Issue of Postal orders  ̂ 11

(iv) Post office ®fi #iich payable.i •

. r ‘
Details of Index * m  Index is appended to the application

with details of the documents which

have heen goiaexed*

13, List of Baclo surest

(i) G.t.(t)lAiclmow;iett6r^^^^^

(2>

(3>

(4 )

G e r t i f i c a t e  dated 16.7.71 

O a r t i f i c a t e  dated 20.7.72 

f e r t l f i c a t e  dated 30.7«8l

- Annexure 1* 

lyanexure 2. 

jpaexare 3. 

jyanexure 4*

(5 ) O f f ic e  O r ^ r  ^  4  dated  2 3  Ju l 70  

issued *hy  Captain Jag dish  Chandra i ®

(1® S) Memaura &  Bakshi-ka-Ialah#

(6 ) Letter ib  322/ 431/11 dated 28. 7.78

is s u e d  by A®(MBS)Bakshi-Ka-Talab.

(7 ) L e t te r  Ho 1 0 7 1 .A /f fR l )E l  19  78

is s u e  d by  Ma 4 0 r Ihupen dra S ingh , G .I .  ( W)

Lucknow.

Annexiire 6.

Annexure 7.

(8) Litter Ho WVVdlT/lZO/Bl dated 9 Mar 82 ( I

' • issued by Major L.iC.OJha,Q.B. (East )I«cknow. ipneaire 8 .

■ /(3ont *d...l®
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(9) Letter Mo 107i-A/^T/16p/Bl dated 10 Oct 83

issued by Major Eakesh Cfeaadra,Garrison ISagineer 

(Bast) Lucknow,* . - - ijnnexure 9.

(10) Letter No lQ71-A/dlT/194/gl dated 9 Mar 84 . 

issued by Major Bakesh Cfei^ader,QarrisonSigineer

(Bast) Lucknow, , - Annê oire iO*

,....  ■■ , . ■ r

(11) Letter No 1071-i/SlT/220/ll dated 16 Apr 84

,issued by Major Bakesh Oaander , Garrison Sagineer 

(last),Lucknow,  ̂ “ ^nesaire IX

» * • ' ■ * I
I, s»M#IripatM S^O Sari R.l!i.TripatM aged about ^S ' years, 

r/o Man gal Pan day ft)ad,ifem Charan Ka feta,Piggery Gantt,Lucknow 

do hereby verify that the contents of paras 1 to 13 of the 

application are true to my personal kno^edge and belief and 

that X have suppressed no material facts.

- f-  . . ' ■ ■ .

. ( S.M. Trip at hi )
Place: Signature of Agplicant.

Dated

The ifegistrar

(fentral Adainistrative tribunal

Allahabad Bench

Allahabad*
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COPY

Aaiiexure No. 1
Garrison Engine.^r (East) 
Lucknov/-2

08 Oct 83

Tele Mily ; 640

1535/A/47/E1

AGE B/R I Lucknow 
AGE B/r II Lucknow 
AGE E/M Luclaiow 
BSO F/S Lucknov/
BSO (Kev) Lucknow |
All Sections

MNU/d. inspj^ction of c m  (p ) LuacMow

. . I

M  » u » s s

i l £ „
. ^d'^Cwl'^drLcSmv!

e n j

b) Fire flghtin?; Pqnipman̂ ■ /,^>„^^^ 

Deiiciency of fire fighting; eouipment

xo station heaaquarters, . All fire 

lighting equipments should be in 100%

o f A  proper record 
° praccice should be

avaiiaole.

deU ils  01 the individuJas are

divisions
Pn.^ ?n'- ^ of public-tion of

submitted as D.»r 
% W  R- « °V  1183/B /R I /191/E 1 d’ated 
9 .10 .8 j  lor puDlication on the subseou- 
ent monday by E1 Section.

d) A. serious view wastaken by tlie OWE 
for pending OR Parts '‘A' 'and «B ' . 
details are required by him Sub Division 

IJiJ? his action. Immediate action 
action should be taken to clear the 
pending OR Parts *A' and 'B*.

C.VE has asked lor 
^‘̂ dit.objections kib 

Qivisions wise ana e^roressed his

their numbers. ;\n 
^ 1  out effort will be made to clear 
these audit oojections. The sub Divn 
will suDi.-iit the details of double full

following format 
to E5 Sec who will persue the case 
till settlement:-

All Sub Divn 
aGE (f)
OS (Adm)

.'U.1 Sub Divn 
S1 Sec

All Sub Divn
E8
E2

All Sub Divn 
E5
v̂ll Sec.

fi

Con td. .  .2*



E8 Section

y

E8 Section

£8

contractorst record should 
be maintained in a proper register and 
updaxed register should be put up to the 
undersigned by 20. 10*83,

(g) Final Bills: An all out effort 
be made to reduce the number of pending 
final bills.

g s  Observations; .A list of 
conur^icxors involved in i'E‘ s observations 
v;ith amount shown against each, v/ill be 
forwarded to CWE by 10 Oct 83.

Lucknow Zone LiKknou will carry out an 
^^ection  01 this division during Oct/Nov 83,

^  ^ his inspection all the records as per inspection 
profc?rma will be updated and kept in GE’ s Office i'or the

“  P r c ^ e S  s U S a r d  Of
iilcs <^d rjiaincenance of doci.iments is unsatisf-icxorv anri

" r i t  the inspection'of the
^  records maintained —

Z r i T ^ i best in thit: Divn. q'^.Tl’iYac m,,oV 
Eve more than -fiAJ--p"ees. Proper folders ™st opeLS 
for policy letter with proper covers.

5« An all out effort v/ill be made from now itself to

v iS ^ o f  c l "  before tte

- 2 - , '’
K iS j

i\

lirMtlr It*f.j Officer

H-SJ. UUCJCNOW.

Sd/-x-x-x-x-
Major

Garrison Engineer (e )

-̂'1 /

\;

V'

! I' i
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* *  < » r t l« t « l  t b a t  a m  S .H . m XPAm  U  etpaU e

a-bk eiiarg» of reveiimet Jtenltare sm
^ s .  H« had b«« «rtrwrt»4 with lad^aadeBt iaUet at 

BaksM ^Ialte ®d earrfed the. «rt oost 
•a«ei«tly. Be Is «®aKU. reaidae* efiidart aid

S4/*3D0DC

( m  G m m m )
H«©R '

Bated! 20.7.72

C ,7: cr

,4.. ,

-:=̂  ^a«5om ' A4v’

Barrack Stores Officer v!> U M ’
M.E.S. LUCKNOW.

•4.



u ' u
i

h y

m i

4-

It is mrUMed tfeat 1188/443281 SM^
Siormm was mtrtslstdd hiî bitied ia B»5

Snglneor (w#st) |ii«iGlQ3fli$f ârriedt them mt ma
s a t i s f i ^ t o r J P l y  l a t e i ^ s t  d f  d ^ a r t a a s n t *  I  I

i ’

period 4iX Ms stajr itis sem that SMI 

S*H»tni>athi im  $£ Rmnmm̂
and StoraB^aM h& is hdXdlag M l  tiâ aeity md better 

to carry ©ut the iad<^^fiat daMas «f Supvr B/S H  bel;^ 

araduate* His practical ê q̂ îenî e re î̂ dlug B/S l̂ adre 

is appreciate*

is capal>Xe4̂  i*î al̂ e> etficieot and liard w#x̂ Uj3g 
i/d tbe best cf ib[̂ knmdedgê

w  X3dl

( m i s m  t m } 
m  30.7*ai
ikctriam lSia$$3mmf (w)

lyU>-

Barrack Stores OfRcer 
M.E.S. LUCKNOW.
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COPY

ANNEXURE NO ^  ^

OFFICE ORDER 

ISSUED BY
I

C^TAIN JAGDISH CP-IANDRA, AGE(l^lES)MEMaURA & BKT ' 

STATION: LUCTOW SL NO . 4

Dt. 23 Jul 70

DUTIES AT BAKSHI KA TAI.AR : 

a llo t t^  ii^ediate effect following! duties are

h 3

1. SHRI S.K. SHUKLA SK^II

2 . SHRI SI-1 TRIPATHI S/MAN

2 . Receipt of new furniture 
and its accounting.

I

1. Dejal with maintenance of 
furniture and its 
connected stores.

2. Reivenue at BKT and all 
reports and return.

1. D e ^  with project stores I 
at* BKT. i

I-:

o

Sd/ -XXX

( JAGDISH CHANDRA )
CAPT

AGE(ME^S)MEI4AURA ic BKT

Copy to:-

1. Supdt B/R Gde-I BKT
2. Supdt E/M Gde II BKT
3. Shri SK Shukla ,SK II
4. Shri SM Tripathi, S/Man ,

C.J.C.

For compliance!

mm
/4v-
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L x s j  

H  

6
M t  im .»  613

HQ COB (P) UlOOnH

8ASDU PAim » A D

M-SBifiawm mx an rojpam:

iUm-

r«q!Ete«ti»g _____

m u  iM

Z* H id  «afi«
»eir

i , H i s

^tS6» toiy hft

o

C B̂ i*£i2DiiA s m u ) 
n m R

c rc

^  Qoju.t(̂ ,n
Barrack Stores Omcef
M*E.S. LUCKNOW. r

i



■ 2^ amexure m  »

O m C K  OF -Of A.G^E. (MES) 
NO 122/431/EI j5  ̂ ^

28 JlS. ?8

TO 

GE ( lESU ) l.aGKHOW

^pOMQflQti OF STOREaA»  * TRII^AIE

Refer^ce ^  Offloe letter m* 1D7W83/BX ^t 

25 Jul 78*

E s »  t “ s .

g .tsr**’

p - ^ C 3 ^

1

B3j* 3a XX spc 
A® (HES)

^ ^  « B2KSHI KA
Baclft la tciplicate* *

rf.

7 ^  M > 7  ' „ ,
c y ; i  '

> J  c5. i y  ^oiitam ' / M ^  ̂

Barrack Stores Office  ̂ J/'
M.E.S. LUCKNOW.



THLE MILY : 6A0 \ /  ^  A n i
y  AÎ IN£XUR£ NO ^  ^  Qfl)^

1071/A/SMT/120/E1

HQ CVffi (p)
LUCKNOW

GAl̂ RISENGIlNjiilEK (EAST) 
LUCKNOw-2.

09 Mar' 82

, /

DEPARTi.ENTAL 
OF SUPERVÎ jOR b/ s ■

MES FROM JATJIIary , -!Ok^

M C (I)\ 1teri1  No 1108^269/ •

SM fripaSr^StoreS*dated^01^Jan^M “iJ Shri
Defence-Minis ter of India. New oShi Hon’blo
succeeding paragraphs. ^elhi ,are given in the

Reference verified.

verifTed?^^^^^^ ^^esidence and present appointment

t).

Para 4« No comments.

7.

rules which can only be i iu® recruitment
of Defence. sancUoned by the Ministry

that Chief

9/99/EIC(l) dated 7“ & e ^ e "2 )''L ^ ^ °^ 2 6 /
the subsequent letter vide Annexurp TTT 

represent the facts oorrectl^ f ^ " “'f
basically on the foUowi^ emphasising

« 13.-

did not fulfil thp + - a casual euployee

depa?toe^^^“ a S L a t e f  ^ualifyinTas^

opportunity to appeal- A  tte above ?L™I?Sent'' 
test as a departmental candidate.

Cont'd.. . , 2
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( i i p  ^ ' t h e r  i f  s h r i  R a j e n d r a  P r a s a d  D h im a n  w a s  

d l l o v / e a  t o  a p p e a r  m  t h e  r e c r u i t m e n t ,  t e s t  f o r  

S u p v r  B / S  G d e  I I  o n  t h e  s x r e n - t h  o f  b e in p -

t h e  p r o v i s i o n s  o f  i

t h A  ^ M  ^  w r o n g  i n f e r p r e c a t i o n  o f  i

i n  4-h b e i n g  f i l l e d  d i d  n o t  f a l l !

i n  t h e  s a m e  c a t e g o i - y , a s  t h e  p o s t  f r o m  v / i i i c h  S h r i  ! 

R a j e n d r a  ? r a s a d  D h im a n  w a s  r e t r e n c h e d *

i  l ^ a j e n d r a  P r a s a d  D h im a n  w a s

s p o n s o r e d  b y  t h e  E m p l o y m e n t  E x c h a n » r e  f o r  

t h e  C c i x e g o r y  o f  S u p v r  B / S  G d e  I I  a t  a n y  t i m i

? S r i o r % t o t  p o s ? ! " " *  r c - c r u i t o e n t  i

\ z l  ■ ^  = i'^ '= 'J “ ' s t a n c e s  s t a t e d  a b o v e  t h e  

• S  r e p r e s e n t a t i o n  t h a t  t l i e  a p p o i n t m e n t  -

P r a s a d  D h im a n  w a s  i n t e r - a l i a

m a i  w S l  d e e m e d  t o  b e  j u n i o r  t o  h im

/  o 5  g i v e n  d u e  c o n s i d e r ^ a t i o n  w h i l e  d e c i d i n g ;  

C d s e  f o r  a p p o i n t m e n t  o f  S u p v r  B / s  Q d e  I I  w i t h

Z T e r l l n V "  sanction o fSJe
 ̂ • ■ I►- I

c o n d u c t e d  f o r  S t o r e m a n  t o  

i f  i n d i v i d u a l  a n f ^ e n

m,, l ^ p s e  d i d  n o t  r e s t  w i t h  C E  C C ,  i t  v e r v

G o v e r n m e n t  o r  t h o s e  r e p r e s e n t i n g  

J n ? ’o A  2 n g i n e e r - i n - C h i e f ‘ s  B r a n c h  o r  t h e

v a c a n c i e s  t o r  

v L n n r i o J  ^  ^  d e p a r t m e n t  a n d  h a s  s u c h

^ C / c o n d S c t ? d ' " t ?  ^  r e a s o n a b l e  p e r i o d  a n d

S  1  i n d i v i d u a l  w o u l d  c e r t a i n l y  h a v e  b e e n

t h o  S  c a t e g o r y .  I t  m a y  b e  s t a t e d  h e r e  t h a t  ^

LUCKNOW A L L A H A B A D  I

d e p a j ^ ^ e j ; r s  the j

“ T h e  o t h e r  g r i e v a n c e  i s  t h a t  d u r i n i ?  t h i s  b e r i o r i  a

higher than post of Storeman, but tlie Detitionpr 
^ver  got inttaation of the select?oL! A^c“ Sng

■ TOSt of Stor^^'K pi* to thi;
o r,w  4-u 4- K e e p e r  G d e  I I  t o o k  p l a c e  i n  1 9 7 2  

^  ^ a t  n o  v a c a n c i e s  h a v e  a r i s e n  s i n c e  1 9 7 3 ,

p e t i t i o n e r  i s  n o t  [

a p p e a r  e x - c r a o r d i n a r y - t h a t  f o r  a  !

^  v a c a n c i e s  h a v e  a r i s e n  a n d '

n o  o c c a s i o n  h a s  a r i s e n  f o r  f i l l i m -  u p  t h e  p o < ^ t  i n

a  r e g u l a r  m a n n e r  i n  a c c o r d a n c e  w i t h  r u l e s .  I t  i s  

 ̂ a u t h o r i t i e s  w i l l  n o t  t a k e  t h e  !

S n v  ?  m ak in ,.? ; a d h o c  a p p o i n t a e n t s  a n d  t h e r e b y  -

deny the cnance of promotion to the person
r e g u l a r l y  e m p lo y e d  u n d e r  t h e m  a n d  h o ld in ^ ^  l o w e r  

p o s . t s .  H e c r u i - b n e n t  r u l e s  s h o u l d  b fe  s c r u p u l o u s l y  

f o l l o w e d  a n d  n o t  b y  p a s s e d  i n  t h a t  m a n n e r .  W e  h a v e  

o f  ? h p  -Che a u t i o r i t i e s  w i l l  t a k e  d u e  a c c o u n t

r e s u l - c i n s  i n  n o n -  

i i l l i n e ,  o f  V a c a n c i e s  i n  r e g u l a r  m a n n e r  a n d  tc\ k inp -  

t h e  w o r k  o f  h i g h e r  p o s t s  f r o m  p e r s o n  h u l d i n , -  l o w e r  

p o s e s  f o r  l o n g  p e r i o d s  i s  l i a b l e  t o  r e s u l t  i n  

f r u s t a t i o n  a m o n g  t h e i r  e m p l o y e e s " .  '

'i:'

f

P

Contd.. . . 3 .
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6.^ ^ ̂i2r* ci ^ ^ Q ^

S e % l t - ^ ^ e g n ? o ^

, — i — . and -doing -so J S te

course. “sequent date, the issue m a r b r L t t l ^ ^ "
O' ue sextied in dug

9* Para 11 it i'

requisite oualificatiorfor ’L S ? \ ‘'^‘'- ^  holds -the
and his selected for Supvr B/a

A X T Z , Z i r i ^  i? the <lurin/i972

Before the said d L i»^ •, imposed by t S  *° tJiat

was stated by'^the'^a^?-^* °^' ^'^Pvr B/S Gde "̂ l̂e
that the validl^v fepresentln ^^^^ed it
individual was toe?,w’̂ '^ P® el in which the n 'i^P^ '̂tioent

» n T i € 3 \ -

was ipso-facto continued to worrin'^Jh^f 2/S

. ■ 2 a % r “ r « s  « x  ; s S / ; «  - ” u“ ?

Para 12 A

vcxj.ij.ed ironi Cvv£ (p) 

Petitioi'^No. ”' ihough it is a f- ■

i H f  ^ "s e p ""lS r S e

the department w h f ^ ^ ^ ^ S d ^ ^  o“

'J2 . Para 17, comments.

W a t E ^ f e f i y .^ a y ® * -  of the individual may be viewed

Coned.. . .3.

'I

I

■f

i>
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Of CjS crLuctoow’'‘^d^,'p^f ““'i' verified f 
.15. ^  the .ecords

A s  b e f o r e  !

£ a r a ^  As before :

“̂ 1 • Pqpq pp f  u  i
made byT I^T r^- i- a- iA ^  rollo„i„. ^eoo.n , ^

 ̂  ̂ °  '^®'=°'«raendations are

S ^ f ' S , ' "  S  S . S  S  E K ? i r ; ‘ ■»“ « “ >

t h e  S ? f o f t u D 5 r
i  e c r u i t j n p n t  o G d e  n  iV n m  +  i - ^ - H in g  o f

l e t t e r  i\lo q i o i o f / o / ^  ^ d e  I I  v i d ? ^ p  i ’o r '

( A m i e x u r e  7 ) .  i s " ' s ^  L u c l q i o w  -

accordingly: “^^er i.sues may be le U lla  ^

18, Para 2 -i and 2k

19. ^ °''®^°‘̂ >^i'ea<ly I

^ o l s :  As above.

^/-x-x-x-x- 
(LK .Ojhaj i
Major

Garrison Engineer

f  f
Bamc/Cftorej 0fr,cCT 

Lu c k n o w .
/ f'

e- C..*) f
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•• *• ;:̂v;;%;-v''
1071-A/SMT/169/EI^^i^'

Shri Diwan Singh Remdhawa! 
Senior Standing Counsel ;!:j 
Central Government 
Gurdwara Road,
Lucknov/

ISOrj'ENGINEER(EA$T)
ioy/-2. ; ■,

.10 Oct 83 ," '

RECRUITMEI  ̂T/ APPO INTMEi^X . 0 F DEP >\RTI-EN TAL 
CANDIDATES FOR IHE POST OF SUPERVISOR B/S 
GRADE II IN MES FROM JANUARY 1966 ATJD 
PAYMENT OF OFFICIATING ALLO./ANCES FOR THiZ 
POST OF SUPERVISOR B/S GDE I FROM J/J^UARY 
1966 TO 0CT0aER;1979 / ~~~ ^

Dear Sir, ■ : J :

1 . Reference :YOur ;̂,letlJe

2, , Parawise: replies' to your; letter quoted uiider 
reference regarding'the’:cfi'se of.;■ Shri. SM Tripathi are 
g iven' in thev suciceedin^: ppagf ap^s.

5.* i- Para 1

I, (a); That a certificate dated 15.7.71 was given by 
j- AGE (MES) .Memauraj i,certifying that Shri ST4 I'ripathi 
: . had been; entrusted‘With'the independent duties 
\v' of Revenue, Furniture and stores in the place of

v;N0 ; Nil ^dated 6/l4 Sep 83.

Supervisor B/S Gde■3'.'during the period from Jan
,1966-to JanM969 and'he had carried out these
duties most satisfac 
now see Annexure No

transferred to AGE 
an order dated'10.1 ,

torily (See Annexure No7& 6). '
(b) That in Jan 1969iShri SM Tripathi was

MES) Bakshi-ka-Talab and by 
'69 issued by AGE MES Hemaura 

and Bakshi-ka-Talab I Hie was directed to look after 
the Revenue yiQrk and maintenance of furniture . 
(See Annexure,;No .9 now see Annexure No 7 ).

, (c) That a certificate dated 20.7.72 issued by the
G^rison Engineer wpuld indicate that Shri SM 

; , Tripa,thi had'been■efitrusted with independent 
du ties'..of; Revenue. Fjorniture and Stores at AGE 

;■ ''‘lES  :Wemaura;and...B^shi-ka-Talab.He had discharged 
above duties'with' full'satisfaction.(See Annexure 

, 1 g n o w  see. V^exure No 8 ) .

s (d) 'Thalf ^Shri SM Tripathi had been continuously 
i-, :.,'hplding'.’:an’ independent; charge of Revenue,Furnitui-'e 
•j and stores; by an order dated 23.7.70 Sliri SM 
i;. Tripatiii ;-was allotljed the duties for dealing v/ith 
f'. ’,, (1) ; Maintenance of . Furniture and its connected 

stores, ..and .(2) Revenue at BaJcshi-ka-Talab and 
■. .̂reports-and return^. (See Annexure No 12 & now 
''|.|;see''Annexure;No 9 ) .  . -

(e);'That vide''an'Order .dated July 1,1976 the 
;,j!additio^al. duty of (1) Electrical/Mechanical 
|tand:'( 2 )-.'Building/^ads Stores v/as assigned to

No 11 & now See

Cont'd .. . .2

II

1
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QM oC!̂  7® certified that Shri
PrtP tt''° ! “  Supervisor B/S
ude I and II continuously'for a lone period anr!

sSisSctio^^rq^^ entire
No 11 )! Annexure No 14 & Now See Annexure

f

performance to the higher posts are also 
reflected in the Annual Confidential reports.In this

LSou'?Stte?"l| pf^6/80?/Em TU TT s mTjB

(h) That Garrison Engineer (East) Luclcnow vide iiis
dated 09 Mar 02 has 

cv comments an application of MES/4^';'‘'ai
Shiri Sf4 Tt>ipathi dated 01 Jan 82 addresLd to Hor-bl '

'Eic(ina?"d“ l 4!§l. 11088/IM*./!

. ( j) That ^ r ,e  is no doubt that Shri SM I'rip itiii h v- 

from Supervisor B/S Ode I/il
S  the salH°n2«^ r   ̂ I  years). The officiating duties 
f L t ? L  y® accepted witli entire satis-
dep^tment?“  ^ ;hitiher authorities of the

judgement ;in the Court of City Mao-istr-to 
Bareilly Case No 14 of 1971,Shri Suresh ChanSr ^ e n a  '

Izatnagar Bareilly had been paid '
officiating allowances ie the difference ol salaried '
^ d  allowances of the post of Supervisor B/^ Gde I L d  '

SirOrade I I . (Annex4e No 19 
and now See Annexure No 13). .

f o i 'S f o o ^  '‘^2, the responsibility
S ^ t ^ n i  irregular officiating arran, e-

a"Sa\ge,uen?r'"^ ^

(ra) That as per B/SProcedure, Organisational duties of 

tK^i^ini“ ? Stores Branch of the l-ffiS, as issued by 
the Ministry of Defence in its para 73 and 74 the

trO cto b S '’iq7q°hi ih ^  'i'ripathi froinJtin 1966 
a^^thnr?tfL Z L  ! DeparUiental
oi^y? duties of Supervisor B/S Gde I

'J-’he available relevant rucoi'ds sliuwin:̂  tho 
w?l'f°hA duties of Higher post by Shri SI'I Ti'ipoihi
office! “  person by representative of this

L>. Para 1 (c^. Same as stated in reply to para 1(a) above.

, , . _2- ,

Coat'd........3
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6 .

ggya 1(d). The copies of the notes of recommenda­
tions and the repreiientations submitted by the

produced by the representative 
of this office. :

Para ii(i) to ( i i i ) .  The matter has been referred 
to higher authorities for obtaining î’equisite 
details and the sarne will be produced as and when 
received.

Para I I I. Copy of V/rit Petition No 2359 of 1979 
(SM 'lYipathi Vrs Union of India and otl:iers) and 
other connected information will be produced bv 
the representative of this office.

'J. The case was discussed between Union Heprusent.itivt 
iuciudui^ General Secretary of UP MSS V/orkers Union 
(ohi"*! SS hiisra) on 08 Mar 82 in presence of 
;.S Shanna, Mditional Chief Engineer Central C.onuuand ■ 
Lucknow and DHAlil'JA which couunenced on 2 5 . 2 . was 
withdrawn by Shri SM I^ipathi on 8 .3 .82  on al^^urance 
by the Additional Chief liigineer Central Conuar-aicl 
Lucknow to put up the case for officiating allowance 
for entire period admissible to Shri SM I'r-iuathi 
lor p ^ t  of payment by the competent author-ity vide 
his letter No 910126/SMT/?6/EIC( I) dated 09 i.jar 82.

1 0 . The performance of the officiating duties for 
the post of Supervisor B/S ,Gde I /I I  from Jan 1966 
to October 1979 in respect of I''ES/44328l Slu'i SM 
Tripathi was very satisfactory to the entire satis- 
laction of the department. I’l'he case is very genuine 
and strongly recom'mended for your suitable advice.

-3-

A

Copy to;- 

1 Chief lingineer 
Lucknov/ Zone 
Luclmov/

2. Ov'E(P) Lucknow

Yours faithfully,

Sd/- xxxx

( RAKESH CKAl'lDER ) 
MAJOR
GARi-aeON ENGINEER (E)

j With reference to tiiis Office 
letter No' 1071-A/sMT/l66/EI

dated 22 Sep 83 for further 
action please.
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COPY

From: GE (E) LUCKNOW

NO. 1071-A/SMT/194/EI

>ES-443281
Shri SM Tripathi,
Storeman

Station: LKO Date 0§ Mar 84

RSCRUI'MNT/ilPPOIMENT OB' DEPaRTI'EWTAL 
C.'̂ îDIDATES FOR x̂ lE POST OF SUPVR 3/S GDE-II 
IN MES FROM JAN 66 AInID PaYMEi'̂ T OF OFFICIATING 
ALLOV̂ Ai'iCES FOR THE POSi' OF SUPVR B/S GDE -I 
FROM JAN 1966 TO OCT 1979/ '

MMEXUitE NO. aa

> '
1, Reference your application dt 22.2.84*

2, Your case is in progress.

C  T .c .

< O c y
•S  JV  (gauia,̂  

•"-■rtfk StOr#f ofjrer 
HE.S. LUCKNOW,

Sd/-x-x~x-x-x- 
(RAKESH GRANDER) 
MAJOR
GE (EAST) LKO

,Q- - -
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Tele Miiy . 540

IO7I-.VSMT/22O/EI 

hq cm
LUCKNOW

A '/ )

& T

16 Apr 84

s s s i i i s s l ^ s '

218/ei ^  °«i<=e letter No. 1071-V»T/

k t  HESM3281

j2i2J_to_2. References verified®

' ^  *° this Office
addressed to Shri Dlv/an SinL Dc.t 83
Standing Counsel, C e n t r a S e n i o r  
Wn ^?nS firthe^ S  ??y®™ent am  copy

recomendedi* I^-ipathl, s/Han is strongly

Bicls! pagps

^aulam 

B»rr*ck Sttrts Offlc«y 

ME S. tUCKNOW,

XX X5C XX 
(^R^^esh O^ander)

Garrison Engineer

\<r̂

:lf



9 siiT^ 4tmn

( fret I ar«nw*a
ta)-

sTffrfrift [fwTistJ
Cc<Xc-t€̂^

S, M ’ %y\

K,rvVv''KW--r.

£/(»<tuOv

I (8TqlW5ff)

srfcr?TR> (twtfff)

W T  ^ ai’ifft 3T>T ^

______________________ __________ _______  - — --------

3T«RT ffig«i?r ^%fn ( ) vtcTt  ̂ 3f̂ 7 T^%

tcfi i !f?r 5̂ f»TT r̂ 5c«pt?r 3t«t̂ i ^r^

ITTT 1!> f  S5 9 5T5tT9 ^ SI??Tf̂ T m  ?P>f >̂TiT3r
m 5f\sT# i  fs»TTt sriTt <̂Tm

mx m g?T̂ r̂̂TT  ̂ ?r̂ r ?t«it a?qt̂  f»TTT> ^x
^ m 3?<f̂  ^̂cTTJSTT ^ fT%5T 3t1t fTT

^sri Jir <ir>f iren m  m rsr«Tw‘y (qjrtfWfm'l) vt

51̂ 191 fwT f3TT WT m m̂fsix 5fcT
X^% ^ «II *T̂  r^Ti^ fJT— ;T5>5Z( jtTT «tr> qf 

war ^̂ wiix | â T >̂»rt  ̂ ^
^  r ^  ^ ^  3rqr% r̂sTcri

Xpu 3HR T{W!%m 3?5*7  ̂ cTT'ST

Â̂’ srm? I x̂ »r̂1r prf̂ iq
T  p < (jt,>VT5î !TmT f?T̂  f?m sim«r t|

M ’ '

6 a k j ,

5f5n5TT

«f>m 3TT% I

'oall(^^

■?!T«0 (n^T^)

T^m

?w>w«

jA - l.aJA 2
I I ' \
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IN '̂15 HON’BL'E csumffi. ilBMIIIS'iBATiVS TRIBUNiiL 

. , ADDITlOm BMGH.AT BjIWMkd*

. . 0BJBC.7I0K 01 BEH.̂F OF THE RKSPONDSNT

IN

HBCtISTSAtION no# 889 OF 198?

S»M# Tripatbi Applicant

Versus

Union of I-^dia Mothers — Respondents.

The responde^^t respectfully submits 

the follotting objection * ?

1e n̂ hat the application is barred

by linaitatio'^ under Section 21 of the M t» 

I’he grievance relates to the year 1^6f« c 

Under Paragraph 13 (b) the applica>i,t states 

that in 1971 Shri Ba.jendra Prasad >?as 

appoirted as Supvt B/S Gde II whereas 

he vas not given an opportunity to appear



*
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for U«der Para 13 it is

stated thet app̂.ics-t made r«iprese>̂tation 

to Defe-ce Ki*^istry p»n 1 *1 .1982* As such

th*=’ cause of ,?rlevance ivS pertaining 

to the period prior to 1 *1 1.1982 and 

ca’-rot be entertaî êd •

g» ĥat the applicant had already 

avail ed of re.nedy by way of filing v.-rit 

petition before T-Ion'ble High Court at 

Allahabad. The wit petition was bearing 

no *2359 of 1979, decided on 11*9.1980 

by HonVbl p Kr» Justice Hahavij? Singh and 

Hon’ble Mr.. Justice K-K» Goel ir. Division 

Bench. The writ peti'tio” vas dismissed 

by Ho»̂’ b1 0 Bifirch*

3* That thfi petitio’̂er' had also 

avail ed of the rfinedy by îay of p.oî sr, 

before Presiding Officer, Centra 

rrovernment I ’̂ dustrial Labour Court, Kanpur, 

by way of Ii*C*A. I?o*sD o f '198^ ,. S*M. Tripathi 

'̂‘ersus EnEi-eer-in-ahi'Gtf and another.

"”he Hon’ bl e Ce*^tra1' Gover>^T;pnt Labour
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'X

Court Kanpur teas also hold that applicart 

is -̂ot entitled for computatiotn of 3.mount 

cl ainied and that the petitio*^ was dismissed*

4 , 'T'hat i-̂ vie\-j of the fact that the
I

petitioner h'ad already avail, ed of remedy 

by ViBY of 6’oinc' f-0 th© Labour Court? it is 

not ope*̂  to the petitioner to file present 

petition ,  after availing of the remeiy under 

the Labour Laws*

4

5. ";'hat the petition deserves to be

dismissed, as belated a-d the petitioner has 

sO.ready availed of remedy of approaching 

the labour Court and Hon'ble High Court.

( If:!- )
Senior Sta!-ding Counsel 

C ®n tral Govemnien t •



/

IK T’KiS ADKlHIS'-RÂ I-̂ rE TRIBBI^,

SLMilB,AD 

(cnBOUIT B'̂ IKGH i m W ^ )

151 m  MISC.. ADJOIMfM'ESIT ilPPLICATlOB 10̂  OF 1988

On behalf of

Unlo’i of l>'ala & others — ----—  ilpplifeant/
Respondents

III

HEGISTRATluK I-O* 889 0F 1987

(DIŜ mCT I LUCKNOW)■nn mmi iwiim intiimniiuwŵ‘ trwwm-w'̂i ti»M;;-iwt«iwg»-r>—?«pi'

S»M.» Tripathi ---— ---------itoplicasit

‘‘ersus

U«ion of India Sc others--  —-- Respondents•

To

T’he Hon'bl e Vice Chairman and hisj.,

companion ,Members of the. aforesaid 

'̂ribûcil *

'T’he humbl e applicatl.on̂ of the
0.U '

abovp'̂aa.ed aDpIicâtt Kost Bespectfully S'':oweth ?
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1 • T’hat the Se’̂ior Sta'̂dî ĝ Cou*̂S€i

appear!’'!? o*̂ behalf of the tJniô' of Î dia 

in this case* The objection of maî taî ŝMlit3̂ 

â'-d show cause notice is beirg filed*

-''̂ y

2* That the Senior Standing Cour'Sel
j.w , A .  -• .

is busy 6r! the date fixed the case at 

Allahabad hf’-ce? the.case may be adjourred 

for sorj?,,e other date.

■P E A Y 'E R:

It is, therefore, aost reispsĉfully *« • ~
prayed that thlF Hon’bl, e Tribunal may .graciously 

be pleased to adjourn the case for some 

other dat€>»

-(. SIHCrH )
Seniof Standing Goûsel 
G‘ en tral Gov er>̂Tn en t

I



/■

.< 1:

~e4.

v^ll'

X

IN FOrr’BLB. CSraiSL ADMINISTRA'T’II/E TBIBUm 

ADDI-ilOEiL BESCH ALLAHABAD

A F F I D A V I T '

IN

RBGISTRATION n o . 889 OF ;! 987

S.M* Tripatbi Appl ic ant

'’’ersus

Ihio'^ of I^^dia & others--- Responde.’'’ts

4 AFFIDAVIT of B.sD 4.'t

aged about3 "t| years, so>̂  of 

Sri ^ ^
I

at present posted' as

C, f fAV" L~lAeUt̂ Ot̂  '

Cd e p o k m t )

I ,  t=he abovpnarned deponent do hereby
•‘•s *•

solemnly affirm a.nd state on oath as under :



1 '̂ ’h a t .  t h 9  d e p o n e ' ^ t  i s  t h e

, . ' v a.i-d h a s  b e e * '  a u t h o r i s e d  t o  f i l  e  t h e  s h o r t  

a f f i d a v i t  r e g a r d l ^ ' g  t h e  m a i n t a i > - a l  i b i t y  

o f  ’t h e  p e t i t i o n  a*^d d e s e r v e s  h i s  r i g h t  t o  

f i l e  t h e  c o u r i e r  a f f i d a v i t  a n d  a s  s u c h

h e  i s  w e l l  a c : r i a i n  t e d  v i t h  t h e  f a c t s  o f  

t h e  c a s e  d e iD o s e d  t o  b e l o w *

g ,  ^ h a t  t h e  o - l y  s h o v ?  c a u s e  n o t i c e ^

h a s  b e e n  i s s u e d  f o r  a d t n i t t l n g  t h e  p e t i t i o n ^  

t h e  c o u r t  has n o t  yet. admitted t h e  petition 

H o w e v e r ,  it appears t h a t  d u e  to s o m e  

m i s t a k e  i t  I s  l i s t e d  f o r  h e a r i n g *

3 T h a t  t h e  r e s p o » " d e n t  i s  p l a c i n g

h i s  o b j e c t i o r  f o r  t h e  a d m i s s i o n  o f  t h e

a s

c a s e  o n  v a r i o u s  g r o u ' ^ d s £ s t a t s d  b e l o w *

\V

\r

4 ,  T ' h a t  . t h e  p e t i t i o n  d e s e r v e s  t o  d i s m i s s
A.i

a s  b e i n g  i  e l  a  t e d  a r d  t h e  a p p l i c a n t  h a s  

a l r e a d y  t a k e n  r e c o u s e  f o r  t h e ^  s a m e  c a u s e  o f  

a c t i o n  b y  f i l i n g  ^ ? r i t  p e t i t i o n  i -  t h e  

H o ^ ' b l e  H i g h  G o u i t  a.-s w e l l  a s  g o i ’-g
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before the Labour Court*

18

5. That the respondent dufey boun/1 to 

place correct fac.ts before the TribunsO. and 

i-'- case the Hor’ble Tribunal edQiits'? admits 

the petition -in that case the Hon * bl e 'TrlbunsEL 

may grâ-t six vieeks time for filing detailed 

counter affidavit paradise as matters relate 

to 1976-82 ard being a more old matter in 

that case respondent will require no time.

-4:

'A-
6*' That the respondent deserve hisj.< j.k

right and prays the Tribunal for fî îng
• . u..

the detailed counter affidavit in case the 

preliminary objection regarding the. 

raaintainability of the petition is rejected*

7, "̂hat the application is barred by

limitation under Section 21 of the Act*

The grievance relates to the year 196?̂. 

Under Paragraph 13(b) the applicant states
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tha-': i- 1971 Shri Ea.Jer.dra Prasad vas 

appointed as Supvr B/S Gde II %vhereas 

he was r.ot givê an opportmity to appear 

for peottiitns6“̂t t6S-t* Undcjr Para 13 it 

Is seated .that applicant made representation 

to Definee Ministrj or 1*1*198 2« As 

such the ca,yse of grievance is.pertai.ning 

to the period prior to 1 .11 .1982 and, cannot 

be entertained*

8. That the applicant had already 

QTrail ed of remedy by way of filing writ 

petition before Hon’ble High Court at 

Allahabad. The writ petition 1̂?as bearing 

|vo«2359 of 19”9, decided on 11.9•1980 

by HD̂'̂''ble Mr. Justice Mahavir Singh and̂ 

Kon’ble Mr* Justice God in, .Division

'Bench* T’he vrit petition vas dismissed hy 

Hon'ble Bench.

V

9, ■̂hat the applica-:t had also availed 

of the remedy by vay of goî-g before Prssidini 

Officer, Central .Governr.en.t Industrie 

Labour Court Kanpur, by way of L •C*A# No *20 

of 198« S*M. •’’rip at hi 7s* Bngineer-in-Chief



1̂ *

M

and another* me'Hor̂ Kle Gentral. Government 

Labonr Sourt- Kanpur ha.? sO.so held that 

applica'-t is ̂ ot enti-H-sd for computation 

of Effiount clalmeri that the petitle- 

v’as dismissed*

10 . ^hat viev of the fact that the 

petitioner had si ready a^^ailed of rai.edy 

b$ of foi’̂ g to the Labour Court, it

is not ope--to the pet!.tio->-r to file 

present petition, after availing of the
“ -‘f ■ I

remedy under the Labour Laws•

11, I’hat the applicant is a employed. 

as S ’Kar si’-ce •1964* The cadre structure 

is as under s

Storeman - .. Cl,.ass IV post

Store Keeper Gde II - Glass II I  on
promotiCin frotn 
storeman*

Store Keeper Gde I » On promotion after
the SK II passes 
S tx) r ek eep er Bxam»

Superxrisor Barrack i) On profiotion 
Stores Gde II f̂ora ^

11) Direct recrulfeQent 
. of Graduates• 
Selectio’̂ by a

I
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viri tt er>*' tes t fol 1 o.wed 
by^'a^ lnt.?*rvie¥ witti a 
co*^:ditio^ that durlrig
condition that duri*-:g- 

A., prsbatlor' of 2 yc-fars the
candidate has to pass 
St6“re Keeper Exaai for 
eonfirmatior• '

Super^dso? Gde I - On promotion from Supvt
B/S II  vho passes 

■Supvt Bxa!3i*

12* That the applicant on the basis of

certai-- certificates of 1971 , 197?,, 1981 etc • 

claims that'he was officiating in the post 

o f , Supervisor B/S Gde I sinee 1 9ee and as 

such he is entitled for promo'tio>̂  to the 

post of Sypvt and sO. so for compatation of 

differe-ce in pa,y'drawn by him and that of 

Supv' si'^ce 19p̂:,

13# That on the first issue that he was 

entitled to the post of Supvr the applicant 

fiTed a wit petition Ko*S559 of 1979 

in the Hon’ble Coart, Allahabad Lucknow 

Bench vhich was disojissed by Bivision Bench

■ [ /
dated 11th September, 1980 vith observation

^  "He ¥as ’~ev'--r appointed as a Su.pvr Gde I nor

¥as he ever appointed as a casual labour on



1

-7-

the post of Sup<rr B/S Sde I .......

the mail'’ rdief asked by the petitioner . 

that he shovldM- designated as Supvr Gde I 

ca--ot, therefore, be gra>.ted to him."

 ̂̂ ̂ ths ŝoôd. XSSU0 foi
i.,

computation of tno-ey t o t  he^’as lurking

as Supvr B/S Gde I si-ce 19p6  ̂ the

applicant filed applicatio*^ in the
Xi

Hon’ ble Labour Court Ka'^pur LCA No *20
tie::

of I98f=: which was dismissed by order

da.ted 1 .1 .1^87 tdth the following

0 b B €1-V B‘ ti o B t-

'•Eve*̂ if it is conceded that_he 

■̂,i'0pk0(l as Supvr Gde I h© cs'-̂not 

be paid emolume’̂t of that post̂  ̂

ir vi@v of the la-w laid dô-̂ i>̂
, • A1

Dhire^dra ChaRoli Versus Stat© 

of Tj»P* as it Hill have to be 

adjudicated that on permanent post 

he T’.ras require:! to vork there other 

vere getting pay of the post a«d 

the \vorkraâ , vas denied though he 

too Korked for the;n» Secondly 

as the vDTd indicates that post ’.'?as 

SupfTvisda?! raxte B/S Gde II
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vorkmâ will have to sho’̂ that he is

vQTtom%^g the supervisory wrfc that is 
r.

supf!r''^isip^' '̂ Aork of some subordina>te

his departa-nt* Merely doing- 

clerical vork or physical ^̂ork of 

Supvr B/S Gde II, does ̂«ill -
X*

t*?tn n o t  n i a k e ' h i f f l  supvr B / S  Gde II, 

that i s  8, p r o m o  t i e r  B l  cost \«hich
A •

one have to pass stages and eveî if 

there b® any recruitment test wrkffian 

T̂ill have to come through that char«el

A

i?hus' is any view of the raatt-;*'r discussej 

above, the applicant is «ot e’̂ 'titled
u.1.

for computation of the amount 

cl aimed. The result is that the

application has bee-'̂  dismissed**^

15. 'I’hat as para 10 of application
J~4

(page 14) the applicar-t states that a ease with] 

regard to differe'-^ce i ’̂ paycaent of wages 

for the post of Supvr B/S Gde I is pending 

before the Ho-’ bis ”igh Court* As such 

he câ '.-ot have a double litistation and, the. 

applicatlo*' merits dismissal on this ground- 

a.i one*
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1  ̂ reason for the delay 'which m s

been corceai...ed by the applica-^t is that there 

. litigation in the Labour Court and his

cas© was disisissed by a detailed order 

on 1 *1 .1987. As such the application is 

barred by limition a»id this Hon'ble Tribunal 

has 0̂ Jurisdiction to admit the application-.

1?* That <the certificates issued by 

the authorities ovi which the applicant has 

taken stand that he was officiating; as 

Supervisor are not valid. The officers are 

not authorised to issue such certificates.

'•The Gover^̂ rnent would not be bound by the 

acts^of _its officers and agents, who act 

beyond the scope of their authority. A 

person deal..lng with an agent of Governaent 

must be held to teTre noticed all the 

limitations of his authority.” .AIR 1986 page 345

18. "phat the petition deserves to be

disffiissed,- as belated ar>d the petitio-er has
j. i

ep.ready availed of remedy of approaching the 

Labour Oourt and the Hon’ble Court*
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I, the d&po^Q'̂ t do hereby

declare, that the conte-ts of paragraphs

A >

of this affidavit are true to ray perso-al
J.0

kr,o’.iedsfe? thos.e of para.rtraphs )f -li f A 

of this affida%dt are based or perosal of
o

record a.̂ d those of paragraphs f

of this affidavit are based on legal advice 

^̂ rhich all I bd-ieve to be true, no part of 

It is false and nothing materisiL has been' 

cone e3l ed»

SO HELa’ ME G0.D*

^Deponent '̂

o.| /  / ' /  ^ ^
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3eiore._^hri n a irivaftdva  P r e f i d i n ^  i- 
entrdl 'j verament incaf-trial Laboar -ojrt 

Kanpur.

L V « ..o 20 oi 1986

hri t M 'I rlpaihi 
189 .Jevi r odel ho ire 

L jcknow.
leant

versus

1. i-ngiaeer - in - Chiet
nm y Hq. KaFh'nere houpe 

•Jew Delhi.

2. Chief i^nginevir 
ventc:.! Ccxnmand
lahatmd Gandhi Koad 

cantt. Lvicknow,

3, Garrison engineer (iiast) 
Kani LakBhimi Bai Marg 
Cantt Lucknow.

4, Garripon engineer •'••st
11 Cardar Patel Karg
C ntt. Lucknow, 0pp.Party,

O r d e r

1. IhiP is an anpiication for corr-patation of 
money benefit amounting to Rs.145225/85 p^aisa on the 
ground that he ir- v/orking under opposite oarty 
enoloyer>« since 11 .9 .64 , and if designated af store 
man but he is alloted to do duties of fuoervisors 

Grade (1) fince Janaury 19®6 (barLack and stores;

*hat aF ner proceedure of 3 /: branch of the 
th.: d'ltisE ot said saoervifior/^to hold indeoonoent 

"---o:h^ge~oi-4^rjFj»itarc revenue and store, 'ihe workman 
was entrustec with the above said dutie.® fince Jan 
66, but the ap")licant has been paid emolumentr oi 
storeman only during the period 66 to 85 and in yiew 
of th« duties perfornoec^he is entitle to the emolumentr 
of B/S Grade I superviFor. It is further averred that 

the workman if oostec in the workshop ot Gdrrison 
Engineer liast LucknoW;which is covered under the 
iactories Act. "hat the workman is in the civil 
service of the workshop ot G rrison i^ngineer where the 
work of production, manufacturing is done and thus i
it iF a induftry. -hat the opposite party has not 
naid t̂ he ajiiount to th workman despite request, hence 

the application for computation.

2. In the schedule attdChed to the application workman 
has given the details of the amount ought to be co>nput{>;d 

i .e .  ks.1145225/85.

3, Management has not disouted the dejFignation
ot the applicant as store man and has denied that 
he has been alloted duty ot supeirvipor BS G r .I . 
is further averr d that store man po5t iP a d a ?  
post and the post of supervisor 3/S Gr.I is a popt 
to which direct ra promotions can not be made ana 
there are several other leddt-rs to be crossec. It  is 
further averred therein that supervisor BS Grade j. i
‘̂ uoervises the work of Grade II  -tore keeper Gr.
1 and 2 and storeman and that the applicant was 
never allotet? duty of supervisor 3S Gr.I and the 
workitian simoly been discharging th<? of storeman.

.... Xt is also averted that lor promotion to intfetvening
post one has to pass through trade test. In the end
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is averred that the opposite

A -'anaqeTient by a,r.c'-ficiTent took pl^ i 

v-;rk.aa hal tilec a writ resignation ^

on 1 1 .9 .33 .

■--"ST---i^an.^^&nt haB iilec3 i f

order? oi'papordlbnater. ^^^i-ierrpd from section
ie shown as storeman and he was tranMerreo iro

— 1 to l̂ -l laveriee.

5, Vforkman al ong i th flo^^written

. c S i t f  case^o.^^

s u c h  vacancies are rellcased by engineer in chief 

branch! “ n"=.ure IV 1 . -he letter 
'^r Standing counsel mentioning that a .

. ^ i a i  g“ en ?o ?he workman that he was entrusted wltt . 

' ^ h e  Indeoenaent duty ot revenue tumiture and store in 
. /  & J ! c f  ol sH^Jvisor ’̂ BS Grad. I and that there was no

?\' b  s - :^ “  "  s ; . T A n s ‘ » r , ” .  

y / E r J S 4 n : » s r « 3 »  s r ’ -

wo;i^an’ n * r i ^ ^ n S ; S ^ a l l p » n c «  of^^ -tore

keener grade I I .  Annexure 6 is the certiticate 

referred earlier which shows that he 

with incependent duty of revenu. L S x u r e

■ that the worKman was alloted duty of
furnitures, connected stores .  .g
Ka lalab AGE and GE had recomm ended the case «*

wotKmans promotion paper annexure 10 incbpction
12 is certificate by GE. Annexure 14 io ,
report of GE which shows that the records maintained 

by workman ie best in the division.

‘ Aich

is order for working as supervisor B ^ Grade I .  it  is

s s r n r ^ o r e i L p  i^ ^ r f d ^ T r n f
ent charge in place of supervisor BS Grade I and 2.

s :t “? ^ ^ ^ r i « s " . ^ b 2 ! " H r h « ' ’: ^

of 8S grad. I is d .f in .d  in memorandum

«fg iv “  wS“ of’'p?«i2e^nt of f  
one of laverlee for trades men and other stores.
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7 . On the other hand -hrl S M Gautam B- Officer 
of GE East has filed his aftidavit.

3* In cross examination he has deposed that he i 
ic barreck and etores ofticer and that under him 
one UDC one Lie and one storeman is postad and one 
laveries is given to the storeman and administration 
section revenue furniture anc store is given in the 
charge of He has .further stated that store keeper
grade I is not given independent charge of revenue 
furniture and laveries, Supervisor grade I is given 
charge of revenue furniture and laveries under the 

charge of aso,

9 . In this case two points have to be decidec. Whether 
application lies under eoction 33-c-2 as the oppoeite 
party management is not an industry and ID Act does not 
apuly* On this point it  may be mentioned that the 
workman is a civilian and not an army officer. MES 
vinder GE which ie a purely army post workshop and 
their store etc ar<tf Aklatained for which civilian 
are employee!. All tJ)0 perrone working in the v/orkshd>p 
of the GE and also in stor s etc under him would not 
be officers of the army to which provision ot the id 
Act does not apply. On the point whether Gfc store- 
where the workman is employed comes within the defnition 
of industry, ^he came has to be tested on the envil 
of three test laid down in Banglore Water Supply Vs 
A Rajjappa 1978 I LLJ 349SC, 'Ihe 3 tests are systemetic 
activity, cooperation between empa,i>yer and employee and 
thlrd—procuction cistribution of goods and service 
calculation to satisfy human w mts and wishes. Ihus 

in GE workshop besides the above two there is production- 
distribution and service calculated to satisfy human 
wants and thus*the person working there as civilian for 
that purpose would be paid to be working in an industry 
and ID Act would apply# the application is thus maintain 

abl«.

10, Comtrlng to the question whether the applicant 
is entitle to computation of money claimed, ihe ambit 
of section 3 3 - C - 2  has to be considered. In a case u/s ; 
33-C-2 only existing right has to be seen and not 
some thing which has to be determined as the applicants 
wants in this case, that he worked as supervisor bS 
G r .l , In order to get salary ot that post> matter 
has to be adjudicated upon and that the workman is 
entitle to that post and it is only after entitlement 
that has a .uestion of next corralery he will be 
entitled to emoluments to that. Even if  it is conceaded 
that he worked as superviscr BS Gxade I he can not 
be paid enoluments of that post in view of the law 
Xald down in Dhirendra Chamoli Versus State of U _P 
as it will have to be adjudicated that on a permanent 
post he was r quired to work where tkxxx others were 
getting pay of the poet and the workman was denied 
though he too worked tor them, S<acondly as the word 
Indicates that post was supervisory BE Gr I I ,  v̂ iorkman 
will have to show that he is performing the supervisory work 
i .e .  supervising work of some subordinate in his depart 
ment. Merely doing clerical work or physical v,;ork v;hich 
a supervisor 3S «rnde II  does will not make &lm supervisor 
BS g r ,II  that is a promotional post tor which one has 
to pass stages and even ifthere be any recruitment 
test workman k will have to come through that channel,

11, Thus in any view of the matter discu8s®<3 above, 
h-the-appl-^ ît is not entitle for computation of the
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BelOrs ma Cental AdalniwSlive Trltoal, AllahaDad

Bench, Luclciiow Gircult*

(2. M. '^ o  l ^ t j ^

Claim Petition 889 of 1987

S.M. THpathi .. Applicant

n ,
~ >■ — ' , . ' ' Z,' ‘ '

HniPn Of India and others ,,  , ,  Opp, Parties

1̂  Api^4cati_^ J of c ^tra

Aciia in Is ira^ ve. Ac t» i^Bo joy q %4ona‘tS6n 6f. ‘

~ - > 5^® ^,^^^o ^plicaat BjOst respectfully

begs to stilamit as under :•

'toe rsasons jM Uaaed In the acc'OBpwIng

fOr tos ands oj justice 

any ...Occnrred in lillag the 

olalB ^plication is llaMe to fee oondoned.

i i is most respsB^i:^ 

delW.occurred in flltog tQe^^ieaaon ^

^?;:®5:.toe Cenird Adailnistratlve TribunaX 

Act, nay Madly be eOndOnei.

Applicant

Z/t(^SS OOuns^fO i’ uia
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la the HOn’Me Gentral iidainlstrative

MditiOnal Bench At Allahat)ad.^^^ 

liUckaOw Circuit.

RegistratiGn f  o* 889 of 1987,

s J ,  Trlpathi • • • • Applicant

Versus

Fttion of India and others

rjĵ , l-s ')
J

fldavi t in support Of implication 

^  section 21 fe ) Of q;A,T. Act̂  1985^

\

I» 8*M. Tripathi aged aibout 46 years sOn 

Of Sri R.N* Tripa^i r/0 langal Pandey Haa 

Ch^sa Ka Hata, Piggery, Gantt. i,uckn0w dO heretjy 

solemnly ̂ ^ f i ^

1. ijhe3 >plicant is working and discharge 

^e  duties Of sup^y* B /S ^ i^^  I and Superv B/S 

grade XI in addition to his duties as stOreBian. 

^^That there^^^ he^^ listing the pOst of Superv.

l since 1966 in

BaksM Ka ^ ,  Earn but no subetantlve

appO^^ent b̂ ad he^ since 1966 as the

^plicant h^J)e®  doing and disch€a;*̂ ng the 

duties Of su^ I a ^  Superv# B/S (5r II

end the work ^d^perforamanc of the petitioner 

had he^_ c<to^dal)le and ahove hOrad th^efore 

nO appoinm m t B/S Gr I and Superv. B/S

G *̂ II had been made in Bakshi Ka Tc^, Maaaura* 

£ucknbw.

I
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3* lhai as ihe perfomaQCa of applica&v Had besa io

the ^aUsfaciiOn of Oie ^ficees iherefOxs

the officoiS kept pral&ing the S3>2̂ iC8Qi> in 

PK'fOQ^ce of his (^tles as Superv B/s Gr I and 

Supeiry* B/iB Gr II In addition t«o his Own duties 

Of siOrciQ^ end sO the G^plieant kept representing 

his case continuously fOr promoiaion to ihese pOsts, 

^ a t  On ^ e  represntaUOn of the applicant iho 

action had bem gotog On and iw is on i9ih,
mt mi

1978 vide leito Ifo. m U l /m /U  ( InneKUre -f ) 

the G.B. ( West ) » Luc^Ow wx-ote *,o H.Q. C.W.S (P ) 

LucknOw cer JfJring »hat the case of lie 8®)plicant̂  

h ^  beoi ^emined frOm all angles and has been 

fo^d gesiu^e ^ d  as such he atrOni^y recommended 

that ihe ap^^icait be prOmot^ to the pOat of supesy 

B/s Gr 21 as *ttie applicant worked satisfactorily 

and deserves to be prOmo^d^

ffhat ifeai no aCTiion was taken ^  the i eco^endation 

Of G *l. ( fes V ) Luclinow, tne ^p lic a n t  had to fii@

, 1 file writ petition EO, 2S59 Of 1979 fOr designating 

ih(9 aĵ plicanii* as Supa:v. B/B Gr I.

On liiiQ 8tatg3i€nt of iiie respOndsa.ts ihat 

% e  ap^ic^t did nOi, offjQjo^^ Superv. B/s Gr I 

and supeiV. B/s G* Hand that there w^^lntermediaiy 

post between stOr^an and SupeiV, B/s Gr I and II 

made falsely  ̂the wri t petition of xhe ^pUant was 

dlm lssed in l l m l n ^ t  tiie HOn'M,B High COiu i made

ihe following observations.

(i J I t is expec^d ihaw ihe aaoio^iaes will nOi, 

take jUie aaOi  ̂cu *. of making ad«hOc eppoinc 

m^vs ihe*eby deny ihe ch^c® of p*omOTiiQn to 

the person regularly anployed undei ihem and

, \

6.
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h o ld in g  lo w e i’ p O s t,

/  C i i )  I t  I s  e x p e c te d  xhat> th e  a u t h O r i t id s  a p p e a r

t o  h a v e  ac l^d ^  e x t r a - O r d ln e r y  i n  t h a t  f O r  a  

p e r io d  O f seven  y e a rs  no  v a c a n c ie s  h a v e  

afti8«m  and no O cc as io n  has  a r is e n  iOsr f i l l i n g  

i^he pOsiiS i n  a  r e g u la i  manner i n  a c c o rd a n c e  

w i ih  r u l e s ,

C i i i )  B e c ru iim e n  t. r u le s  s h o u ld  h e  s c r u p u lo u s ly
4̂. ' * ' •

fo l lo w e d  and nO*, b y  p a saed  i n  U ia v  s ta n n ^ ,

( i v  }  f e  a a v e  no  douht# i h a t  J ie  a u o iO r iv ie a  w i l l
*, —  -  * -  ■ -  - . . .

take dUe account Of these ohse^vationa* 

Cv 1 atep iesul wing in ttOn-filling of

V a c a n c ie s  in  r e g u la r ' m anner and ta k in g  %he 

w O rk o f  h ig h e r  p O s ts  fi*OBi pe^^On i i f i w i i R  

lo w e i' p O s t f o r  lo n g  p e r io d  i s  l i a b l e  to  r e s u l  t  

i n  f i u s k a t i o n  amOng i h e i r  em p lo ye es .

( v i  ) JR x e  r e ^ o n  why even i f e i l e  w O ik in g  as S tO rem an  

th e  a p p l ic a n t  V as  ^ t  on d u t ie s  a t t a c h in g  

t o  ih e  p o s t  O f B /S  Gi' I  h a s  been

s ^ t e d  faO be t h a t  a% th e  p la c e  w h e re  h e  v a a  

p O s te d , th e  in te ^ n ie d ia te  p o s ts  d id  n o t  ^ i s t »

7 .  T h a t  s in c e  th e  HOn’ b l e  H ig h  C O u rt had  made ob se& va*  

e x p e c te d  ih© a a t h O r iU e s  liO f o l l o w  ite

d e p ^  ODeni.al r u le s  s c ru p u lo u s ly  O ie *e fO re  th e  

f f la t t e r  had to  b e  re«>Opeaed as  ih e  s ta te m e n t  

th e  re s p o n d e n ts  in  th e  s a id  w r i t  p e t i t i o n  

\Jy ' w as f ^ s e l y  and w r O n ^ y  made and sO th e  c o r r e c t

p o s i t i o n  was s c r u t in i z e d ,

8 ,  m a t  s in e ©  th e  mad© b e fo r e  The HOn’ b le

H ig h  COUi (i, t h a t  th e  p e t i t i o n e i ’ d id  nO ^ o f f c i a t e
' * * • • A.

Supet V, B/s 6r I and that thei'e Was no inxex-media^
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pOsts l)d;̂ eeQ StOroman md Supervisor B/s ir I 

were <ta scrutiny by the depariment ^  the 

observations m^e by the I0n*bXe High GOuri to 

be false and wrOng lor which reason the «rit 

pexitiOn o£ the appldcant was iiismiseed in limine 

therefore respecting the observations of the 

HOnfble High GOurt the correct facts were brought 

into being. The correct facts On review by the 

pthOrities wwe that the petitionfr Was sppoint^l 

to officiate w  superv# B/S 6r* I and Superv.

B/S Sr II in addition to his op duties ®f the 

StOreman and as such liiere^sted intemediate 

pOst Of supei'V. i/8  Gr II at the place whei e 

the applic^t was pasted and sO matteji' had to 

be re*egcamined and re-opi^^d t  ̂ gtve full 

effecst to the observations of the HOn'ble High

court,

^a t  On the passing of the observations by the

HOn*bI« High court the petitioner aXso made 

reprefentations* \

Ihat On the representation Of t h e ^  ^iatcaat

p a r  a.-wise comment were called for Ir ^  (East > 

Who gave p#ra¥ase comment vide letters,No* 1071/4/ 

m^/lZO/El dated 9th, March, 198a. In pfura X ?Cbl 

it was commented by the G.B. (Sast ) that,* It 

may b© stated here that the HOn*ble 1 1 ^  Court 

Of Judicawe At ill^abad, LucknOw Bench,

LucknOw h ^  passed strictures On the departm^t 

and expressed surprise at the facts as repress ted 

from the side of the depâ 'iment md in para H
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further ra-iterated that though it is fact that 

writ peUi«lQa N̂ o, <^59 oi 1979 has beea dismissed 

by xhe HOn’ble High Court, iiucknow B«ich Oa Uth, 

Sept#, 1980 th© HOn’ble Court in para II of their 

jud^ent has made s^ious observations on the 

dep^to^t which should be talcai note of,

IP* lhai alUiOugh xiie wrix* petition was dismissed 

but because of observations of the HOn'ble High 

court the dep*»rteent took the matter seriously 

to do substantial justice and sO the matter was 

reopened,

^a t  whan th» matt^  ̂ r̂ anained under consideration 

^ d  kepb pending so that *&h@ c^plicant made 

applicati^ to HOn*ble Befence Minister On 

1-1-1982 On whtch parawise comments were called 

frOffl the G.I* (Sasi, ) who by his lettei', here 

as iinnesura (8 ) in tar alia replied ^at the 

applicant had been x̂ epresentating ^  his case 

righT. frOm the very beginning to the higher 

authorities, however, nothing tangible has 

i'ssulted as finalisation of th© applicani&'s 

caso involves amendment /excepting to Ois 

r^ruiouent x-ules which can only be made and 

sMctiOned by the Mlnisftry of Defence and sO 

made favourable recQsmendaiiions and remarks 

Qflating certain instances. The G.E. (East ) 

Lucknow thus made recommendatftn for proiiiotion 

Of -Uie applicant as Supesv. B/s Gr II with 

r e trOspec 4  v© eff ec t.

1<>. Tnat since according to G.E. C Sasi# } Lucknow*

the matter Involved amenc^ent /  exception to the
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rules of the recrui^eat therefore it was a 

matter which coi^d only be done by the 

Prescribed Authority and prescribed precedure 

and required considerate Ume and sO the 

applicant was told likewise. Thus the applicant 

h ^  io wait as ^tion in his favour was going 

On end it was to be dOne by following course 

of law the Ministry of Defence Or by th© 

Parliament. The applicant had no cause of 

^tion and giOuse seeing such a favouî able 

attitode Of the higher auihPriiies In view of 

the Observations of the HOn’bla High Cotirt,

That the matter was also referred to the 

Senior Standing counsel , LucknOw Bench for 

giving his opinion. The senior standing counsel 

gave his t^iniOn in favoui* of the ii applicant* 

That the applic^t remained under impression 

that the sanction of defence Ministry will be 

Obtained on the recommendation of the higher 

^^Orities Or suitable amendment will be 

m^e in rules and the ^  recommaidation given 

in favour of tha ai^licalft will ba given effect 

to ̂ h^c 6 the i«>]̂ ic an » kep t Wai Ung f Or sui tabid 

^^tion by the Defence On me

rscOBimMdatfti of the ftutaiira^Ctiteli^tgher

mthori ti^s.

§? the jp applicani had been working and 

dlschargAg ^ e  dutdes of superv., B/S Gr I and II

and he Was not being paid the wages fOr the work’ “■ - --  ̂ - ....  ̂ ....  - ___  ̂ .

dUfiies done by the applicant therefore On 

the authority of the HOn'ble Supreme SOurt that

i4 .
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the should p^id eOwsl pay toT

^u-il work the applicant moved the Labour Court 

for^pyment of w%ges of Superviscr B.s,. Gr I but 

the same was denied snd^he api^licatioB of the 

applicant w-s rejected but

the applic îiit as regards his promotion kept 

waiting for the suitable action by the Ministry 

AS there was the question of exception or 

goaendinent to the rules> which could alone be 

done by the Minis try of Defence and as such the 

applic?«it hg4 to wait, Ihe order of Labour Court 

was ch^lenged in frit Fetition lo. m e  o t 'i m  

which Was adMtted on 14-4-1987.

16, Th3.t «fter the dismissal of application for payment 

of wages for the officiating period for the posts 

of Suprv, B,s, Gr,I and Superv.B^i?* Gr. II the 

applic3.nt in July 1987 learnt from various sources 

that now no action will be taken on the 

recomnienda.tion of the higher ^authorities for 

payment of offg. wages ^nd for appointment to 

the post of luperv.B.«. Gr, II or Superv. B,S.

Gr, I as there h«s coaie a finding of the Labour 

Ccurt, therefore the occasion arose to seek 

filing the present application.

That since there was strong recosimendation of

Mgher su the rites for exception 

or araendffl̂ t to the rules of promotion to the post 

of Siiperv, B.e, Gr. I and Superv, Gr.II the

applic'^nt hnd no C‘̂ use of action to file writ
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. appeal or application as it wa.s realised on
- ^  stric+iTres

_ onsi^.sr^tion of fhe/j5rtŝ HEgxP'-"-*sed cjn ihe

aepari-nient+h3.1: -the matter was re-opened 'md

reviewed in its correct perspective as it was

felt that the defence to the writ petition set up

by -t-he department w that the applicant did not

officiate Sperv, B,s. Gr* I ^ 6  Superv, B*s, Gr. II

n̂d. which the writ petition was dismissed in limine

w^s not correct ^̂ nd it is 3dl t)ec=»use of this

reason the m'^tter w*“s re-opened to do subs tail tial

,justice to the applic nt md it is in this context

that the raô tter was referred to the senior standing

counsel of FTon’ble High Court of tuctoiow Bench for

leg<I. »avlce on 26.2.1983 ind toe legal advice given

by +he s=ld sen!or_standing counsel was in 1-vour

'^pplic^ni. It is on receipt of legal advice

the ^.pplioani on 9th. M-rch 1984 was Infomed

1071.V3MT/19VEI ( Snnexure a o  ] 

th^t the o'i.se Is in progress and by lett«r d-ted 

I6.4.84_the (^posite p^rty No. 4 strongly reco^ended 

+he c-»se of the -,pplic^nt for p»^ent of officiating 

alUw-^ce for the post of Superv.' B,«. Gr.' I from 

1.1.1966 t in  to d-te ojid appolntaent to the post

Of a«perv, B.«. Gr. II with retrospective :d.affect

frop 1 St. Jm.,  1966.

m re.openl„g -nd reviewing -toe matter by the 

^thoritles .t  the heiln._of .ff .ir  the disBlssd 

of the writ petition on incorrect supply of 

info™ tion tc the Hon-Kle High Court became out 

of question, i fresh cause of <u:tion in favtur of 

the applicant for officiating

-A « •. W_

18.

I
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y api^ointment to the post of B.s, Gr. II accrued 

and continued to exist as it ron '̂ined pider 

consideration and action in favour of ■fee 

appllc nt was going on. When action was going 

on in f'-Vffiur of the applicant under intimation 

to him how could the applicant agitate the 

m3.tfer by filing a writ or aijplic^Aticn to make 

the matter sub-judice mi thereby to stop the 

'authorities from t#4.king action in his favour.

When the ‘ippllc nt wsts seeing action in his 

favour by imraedimte ®nd higher authorities 

there was no justlfic^.*8i©n in filing the 

application. It is only in July 1987 that the 

^pplic^nt from various sources c me to know that 

now no action will be taken in his favour as 

lost his c«-se in the tabour Court* It

Is under +hese oiroTii!iŝ ^ces th^t the applloatlai

could not be filed earlier.

Ih'it It-ls for the afwesald reMons/ that the 

appllosnt could not file his claim earlier 

and so delay occurred in filing the ollin 

More this Hon-ble Tribunal' which is b„afide 

W.S beycafl the control of the applicant' 

hence deserves to be caidonei

Deponl

do hereby verify that
‘ - , the. contents of m ra 1  4 ^ -rq ' *
“ iv-, -Xr j rsij ; r : trUO to ffiV QWn

..l?ers«sa kaowledge, no part of it i ,  f a -  „

materl,! has be«a conce-l«  ̂ “
, e«i conce-led. so h e ^ e  God.

r>epinlni .

kl.$
tsf ri
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whereas he was not 'given an opportunity to appear 

for recruitment test under paragraph I 7 it has been 

submitted that the petitioner made representations 

to the Defence Ministry on 1 ,1 .1982 as such the 

grievances of the applicant/petitioner pertaining 

to the period prior to 1982 and as such the same 

cannot be entertained.

■<

That it is also submitted that the present 

petition is liable to be dismissed only on the 

ground that the grievances of the petitioner has 

already been touched to finality as the petitioner 

in the year 1979 has filed a w i t  petition before the 

Hon'ble High Court of Judicature at Mlahabad, 

Lucknow Bench Lucknow bearing writ petition 

Ho.2’̂ 59 of 1979 the same was dismissed on 11.9*1980 

by Kon'ble Mr. Justice Mahabir Singh and Hon’ble 

Mr. Justice K .N . Goel, JJ. a Division Bench of tliis 

Hon’ble fligh Court. The judgment and order dated

11 .9.1980 has become final as such now the petitioner 

cannot raise the similar plea which has already 

become final.

4 . That it is also relevant to mention here

that the petitioner has already availed the other 

remedy by way of filing an application before
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the Presiding Officer , Central Government 

Industrial Tribunal IVth Kanpur by way of L*C*A* No,20 

of 1986 S*M. TripatM. versus Engineer in Chief 

and another the Hon’ ble Central Government Labour 

Court Kanpur has also held that the petitioner 

is not entitled for computition of amount claimed 

and the claim petition was dismissed.

5 . That in view of the aforesaid facts

as the petitioner has already k availed two 

remedies now at this stage it is not open for 

the petitioner to file a present petition after 

availing the remedies mentioned above. The 

petition deserves to be dismissed as belated 

as the petitioner' has alreac^' availed the remediesi
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6# That Shri S.M . Tripathl is working as a

Storeman since September 1964, The petitioner 

has filed an application Io*889 of 1987 in 

Central Administrative Tribunal Mlahabad (now 

transferred to Lucknow Bench)* In the application, 

the petitioner has contestend that he was 

performing the duties of Supervisor B/S Grade I 

under A-GE *Cl) Memora, G1 (EOtst) Lucknow and 

even now in GS (East) Lucknow* He has supported
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his contention by^enclosing copies of letters,
*

office of order, legal opinion etc* for the 

period 197T to 1984. He is claiming that he is entitled 

^  for the post of Sj^ervisor B/S Grade II  a post

between^rade l£?and Storekeeper Grade I , further one 

has to pass Storekeeper examination for promotion 

as Storekeeper GradevI* Even if  there is direct 

recruitment to the post of SnperMsor B/S  Grade II , 

he has to be selected after having qualified 

in the examination and thereafter during 

probation has to-pass Storekeeper examination for 

^  retention in service;" As such declaring him

Supervisor B/S Grade II  is absolutely against 

the Recruitment Buies*

That the petitioner was selected for 

the post of Supervisor B/S Grade I I  in 1971 

as a direct recruit and his serifiki number in the 

panel was 2^. He was not given appointment as 

there was ban on recruitment. When the ban was 

lifted the validity of the panel had expired.

The petitioner is taking support of this point 

also in his case*
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S, That the petitioner approached Hon‘ ble

High Court Allahabad, Lucknow Bench through a 

writ petition Eo.2^59 of 1979 that he be
I

appointed as Supervisor B/S Grade !• This writ 

was dismissed by a Double Bench judgment on 

11th September, 1980 stating that the petitioner 

was never appointed to officiate as Supervisor 

B/S Grade ! •  The order has observed with concern 

over delay in departmental promotions and 

that recruitment rules should be scrupulously 

followed by the department*

9* That the petitioner a,pproached Central

Government Industrial Labour Court Kanpur through 

LCA No . 20 of 1986, for computation of money ' 

benefit amounting to Hs.1 ,45 ,225.85. The case 

was contested. The Hon'ble Court examined whether 

workman was entitled to the post of Supervisor 

B/S Grade I in order to get .salary of that 

post. It was observed that Supervisor B/S Grade II  

■is a promotional- post for which one has to pass 

stages and even i f  there be recruitment test, 

workman will have to come through that channel.

It was ruled that applicant was not entitled any
t

with coraputaLion as zero, the application was 

dismissed on 1 .1 .1987.
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' V iO,' That the petitioner has moved present 

application before the Central Administrative 

Tribunal Allahabad (nov̂  transferred to Lucknow Bench),' 

The facts of the case are similar to those already 

decided and dismissed by Hon’ ble High Court as w-ell 

as Labour Court

in viev/ of the facts and circumstances 

stated above it is expedient in the interest of 

justice that the p r^e n t  petition deserves to be 

dismissed, as belated and the petitioner has 

already availed of remedy of approaching the 

Labour Court and Hon*ble High Court?

(^C Lbcid,

do hereby verify tliat the contents of paragraphs 1 to

11 of this reply are true to my personal knowledge; 

which all I believe to be true, no part of it is 

false and nothing„ material has been concealed.

ICK '

( K K DANGWAL ) 
Ma jo r  '

(EAST) LUCKNOW.

Through I

N.B. SINGH 
Senior Standing Counsel 

Central Government 
Central Administrative Tribunal


