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. . - * ‘
2. (a) Is the application in the prescribed form ? 1'9
(b) s the application in paper book form ? ‘ ‘1"3
(c) Have six complete sets of the application ' \t)> i?M#f'ﬂ’" ’
been filed ?
3. (a)ls the‘appeal in time ? No

(Q_'f not, by how many days it is beyond
T time ? -

(c) Has sufficient case for not making ‘the
application in time, been filed ? -

4. Has the document of authorisation;Vakalat- | \\‘5
nama been filed ?
5. Is the application accompanied by B. D./Postal- \"‘f/S
Order for Rs. 50/-
6. Has the certified copy/copies of the order (s) '#Q\ Ce ! ,9.. ~S Vi @ GG 4=
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0.A.No,BB89/87

24/2/93 Hon, Mr, Justice UsCadrivastava,V.Cs
o Hon,Mr, K, Obayya, Ae",

As the pleadings are complete, the
case is disposed of after hearing the j22<
Counsels for the parties, Judgement
hes been dictated in the open Court.
(tgk) CAGM V.C,

4

> r

49
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*

’\j \Z @/Ldvo%bw%e....”..Advocates for the Resoondc.nf( )

_...‘°.°.°.0°..‘.....90.00.'50‘
lbf\i#‘nf\\t R

 The Hon'ble M. T v S t0e. W= Q . Qﬁ~ \/w@’(ﬁ vey Ve

'i’he Hon 'ble Mre < VL’*‘A;}'? - M-

1.+ Whather Reparters of local papers ;nay be allowed to. see /V

~ the judgment 70 . /

2 To be referred to the Reporter o not ? o

3 Whethar their- Lordshlps wish to see the fair copy of‘ the judgment ? "
4. Uhether to be circulated 'to all other Benches % [V '
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CENTRAL ADMINISTRAT IVE TRIBUNAL
| LUCKNOW BENCH
LUCKAOU:

OOAO?‘bQBBQ/B’?. E b o : .

S.f. fripathi ‘ | RERREE Applicant
Vs,

Union of India &
Others,

I ¥ )
an

$3 Respondents,

Hon.Mr, Justice U.C.Stivastava,V.C,
“Honz Mr. K, Obayya, Asf, ’ Y

(By Hon, fir, Justice U;Cﬁrivastava, VoG, )

The applicant d#iemployéd aS Stores-man in the'year
1964 in the office of G;;ri56nEngingar(East), Locknduy ¢
Accérding td the applicant, from the yea; {964 he was ,
requireé tq,act as 3Uperuisor; Notwithstanding the>Fact'
that he Qés reqiired to act zs Supervisaer, he uaS~ﬂ8V8r..j
given the letter of appqinﬁmént as Sﬁperv&sor and‘ha‘neﬁer'
received salary as 3upérviSor alfhough he continued to |
work as Supervisor, As SQCh"aﬁter approaching the_departmehtél
authorities and Labour Court, he filed this application -
before this Tribunal, ~The applicant has prayed that it
may be declared thgt he is entitled to get appointment. to

the post of Supérvisqr Grade=11 w.e.f. 1-1-66 and senior

to all those uho have been appointed as Supervisor Gr,l1l,

after 1-1-65. The next promotional post is Storesman/

18
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2. There is' no doubt that the applicant was of ficiating
as Supervisor Gr,Il, from the year 1966 uhich is evident
from -the certificate uhich has been placéd'op record. Even

though recommendation of the concerned officer yas given, -
g 9 3

but the real promotion and pay as %upervisor was not given

to him, uhich-lead him to file Urit Petition before the

~ High Court in the year 1979 (10,2359 of 1979), The upit

was dismissed in Jeptember, 1980 i,e. 0N 11-9-80 uith

( . ’ .
certain remarks, In the High Court elsoc the main grievance
of the applicanf was that .he should be redesignated as

Supervisor Gr,II since January, 1966,

3. It appears thdt the post where the applicant was
posted, uaé int ermediate post uhich‘did not exist, It may
be stated here that tﬁéﬂHﬁn‘EIéinoh”CﬁUftioF Judicature
at ALLAHABAD  LUCKNGUY BEWCH, LUCKNDW, has pass ed strictures

on the department and expressed surprlse at the Facts
represented from uhe side of the department & 4nhderiw

“Accordlng to Lhe counteraffidavit, the last
selection to the post of Store Keeper ar, IT
took place in 1972 and that no vacancies: have
arisen since 1973, In the c1rcun5tances the
- petitioner is not entitled to the amended o
relief sought by him, Hauever, it does appear
extreordinary that for a period of Seven years
‘no vacancies have arisen and no occasion has
arisen for filling up the post in a regular
manner in accordanhce with rules, It is expected
that the authorities will not take the shaort-cut
of making adhoc appointments and thereby deny
the charce o?.promotion to the person regularly
employed under them and holding lower posts,
Recruitment rules should be scrupulously folloyed
and not by passed in that menner. ue have no
"doubt that the authorities will. take due
account .of these observations. Any stepp
resulting in non=filling of vacancies in reqular
manner and taking the work of higher posts from
- person Holding lower posts for leng periods is
liable to reSUlﬁ in frustraticn amony their
employees B '

) _ ;003 ‘

Y



; after 1-1-66, The next promotional post is toresman/

i

CENTRAL ADMINISTRAT IVE TRIBUNAL
| LUCKNOW BENCH
LUCKROU:

O.A.l0,889/87, . : .

S, fripathi ‘ | REEREE Applicant
Vs,
Union of India &

Others, REEEEN Respondents,

Hon.Mr, Justice U.C.Srivastava,V.C,
“Honz Mr, K, Obayya, AJf, ’ Y

(By Hon, fir, Justice U;Cﬁrivastava, ViC,)

The applicant d#iemployéd aS Stores-man in the'year
1964 in the office of G;;ri56nEngingar(East), Locknduy ©
Accérding td the applicant, from the yea; {964 he yas ,
requireé tq,act as 3Uperuisor; Notwithstanding the>Fact'
that he Qés regGired to act as Supervisor, he uas~ﬁaver..j
given the letter of appqinﬁmént as Sﬁperv&sor and‘ha‘neﬁer'
received salary as 3upérviSor alfhough he continued to |

work as Supervisor, As such after approaching the departmehtél

authorities and Labour Court, he filed this application -
before this Tribunal, ~The applicant has prayed that it
may be declared thgt he is entitled to gét appointment. to
‘the post of Subéfvisqr Grade=11I u.é.?. 1-1=-66 and senior

to all those uho have been appointed as Supervisor Gr,l1l,
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2. There is' no doubt that the applicant was of ficiating
as Supervisor Gr,Il, from the year 1966 uhich is evident
from -the certificate uhich has been placéd'op record. Even

though recommendation of the concerned officer yas given, -
g 9 3

but the real promotion and pay as %upervisor was not given

to him, uhich-lead him to file Urit Petition before the

~ High Court in the year 1979 (10,2359 of 1979), The upit

was dismissed in Jeptember, 1980 i,e. 0N 11-9-80 uith

( . ’ .
certain remarks, In the High Court elsoc the main grievance
of the applicanf was that .he should be redesignated as

Supervisor Gr,II since January, 1966,

3. It appears thdt the post where the applicant was
posted, uaé int ermediate post uhich‘did not exist, It may
be stated here that tﬁéﬂHﬁn‘EIéinoh”CﬁUftioF Judicature
at ALLAHABAD  LUCKNGUY BEWCH, LUCKNDW, has pass ed strictures

on the department and expressed surprlse at the Facts
represented from uhe side of the department & 4nhderiw

“Accordlng to Lhe counteraffidavit, the last
selection to the post of Store Keeper ar, IT
took place in 1972 and that no vacancies: have
arisen since 1973, In the c1rcun5tances the
- petitioner is not entitled to the amended o
relief sought by him, Hauever, it does appear
extreordinary that for a period of Seven years
‘no vacancies have arisen and no occasion has
arisen for filling up the post in a regular
manner in accordanhce with rules, It is expected
that the authorities will not take the shaort-cut
of making adhoc appointments and thereby deny
the charce o?.promotion to the person regularly
employed under them and holding lower posts,
Recruitment rules should be scrupulously folloyed
and not by passed in that menner. ue have no
"doubt that the authorities will. take due
account .of these observations. Any stepp
resulting in non=filling of vacancies in reqular
manner and taking the work of higher posts from
- person Holding lower posts for leng periods is
liable to reSUlﬁ in frustraticn amony their
employees B '
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4, hbtuithétanding these obsepvatiohs, not a single

move has been madg'by respondents to hold examination and to
promote the appliﬁanﬁ to the Séid‘post nor ﬁay Scale yas
given to hiﬁ,‘but"it appears that he.uaé asked to cont inue

to do the same work,  The applicant thereafter approached

- the Labour Court under section 33{c) of quustrial Disputes

Act, for camputation of amount, yhich was dismissed Gfith ‘
the observation that the applicant was not entitled for
computation for the amount claimed by stating that merely

doing clerical work or physical work will not make him

S 3uperuisor Gr,11, yhich a promotion post, Fo% that one

has to pass examination and even if there 4s any recruitment
one ‘will have to pass examination and come thraough that

channel, Ffrom the pleadings of the parties it appears

that adhoc appointment, in'betueen,lhas been made. In

case ahy adhoc appointment has been mada, examinat ion
should haQe been held, 6But it4abpears that deliberately:<
or due to some other reasons, examingtion 5a8 not been
held, although it was their duty to -hold ekamination.

In tha'mean-time\they continﬁed to hold adhoc appointment,
In case-any adﬁoé appointment has been made and any person
junicr tolthe'épplicént has been promoted on adhoc basis,,
the respondents are.ainected to promote the appliCaht alsc,
Whenever examination is held, the.appligant shallAaISO be‘
él;bued to_éppear in tﬁe examination and his case shall be
considered in the light of th;§hbove directions and on the
basis of vacancies existing when he becomes entitled for

the said post, The epplication stands ®isposed of in the

above terms, MNo order as to the costs, _ Z;QQ///;
Memb i&zz%}// | , | Vice~Chairman,
Dated: _24th February, 1993,Lucknou,

(tgk) o | T
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1, 'Particulars of the applicant - | _ ,
“(1) Ng-;e, of applicant, s  SM, Tripathi ™™ -~
(ii) | Ngﬁa ¢f'fatha; t i R.N.‘l‘ripathi
(111) . Désignatien and-affic; - Storeman (foiciatinz -
"7 in which eaployed 3 SJPVr B/S Gde 1 & Gde II

:waf Jan 1965.
(iv) 0ffics add'rss.s 3 () Garrison &ngeor(mast)
o " | """ Rnilami Bai Marg ]
, _Luckno w-226 002
. (2) @prise’n &xzmeér(“st)
a 11, -@&ardar Patel ﬁarg “
Lucknew - 226 008,
2.‘ Particulars of the s (1) thion ef India, Sie'z;ataryA
respondent, - X

| Ministr.y of Defence,Covt
of Tndla, )

-.(2)_ ngineer-m-daicf, Amy EQ
Kashmir House, New Delhi.
(3) Gnief mgineor, Cantral OCemd
~ Mghataa Gnndhi Poad,

Iacknowve 226 002,

| / &nt;'do . 0.02
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l’articulars‘" of the

.'?"« . )

. N .

/

(4) G’ﬂrrisen &lgineer (I@st} '

-

1l sardar Patel Marz
Mcknow- 226 ooz |

(5) Garrison E'ngineer (Bast)

[ 2 ]

order agalnst whick -

. appl icatton ig ualde.h

Jurisdiction of the
Tribunals

Litigation =~ %

18 Rni Laxi Bai Mare
. Iucknow- 226 0@

The application is against not appointe
| in. the - applicant as Supervisor B/S
Gde II in spite of his continuously
dlsclaarcmg the duties of superva.sor A

aB/S Gis I, B/S Gde 11 besides the _

", duties of storeman wef Jan 66 me _

.nattar had been under -the con s:.deration“

- of the respondmts and kas not been

acceded to till today, kence the
Petition, |
The applicant gclares that the subject

‘ -matter of the Ordar azainst whlcn he

wahts. redressal is within the juris-
diction of the Tribunal.
The applicant further declares that the

‘application is with:m 1imitation ’
'~jprescribed in section 21 of Administra-
tive Tribunal Act 1985, as thc matter

has bcen under consideration unt il
1984. n 22, 2.84, it has been said

that the case of applicant is in
progress with higher authorities. :

/ Cbnt'd...3



5. Facts of the Cases 1.

8 \2" B Y
AHY

That the app’licant bad been workbinz as

Storeman since 11,9.64.
That the applicmt was allotted to
officiate duties as Sipervisor B/S Gde I,

“B/8 Gde II wef Jan 1966 besides the

duties of StoTesan ySimultaneously.

That the applicant has been performing
the duties of SJ.pervisor B/s Gds I, |
B/8 Gde II besides his own duties of

St Oreman.

‘That there héd boen the post of Supervisor

B/S Gde I and slpérvisqr‘B‘/hs. Gde II since
1066 in Bakshi-ka-Tala,Nemaura Lucknow
but no sﬁbstantive'appomtmnt h;d been
made since 1966 and the applicant had

‘been doing and p rfomming the duties of

Sipervisor B/s Gae I and B/S Gée II and
as the report regarding the work has

been above board,and most satisfactory

" with commendable remarks in whole divi-

sion,therefore the 'respondants did not
care and bother to make substantive

appointment on the post of gupervisor

B/5 Gae I and B/S Gde II for Bakshi-ka-

éf,glab,' Memaura , Lucknow .The photostat |
éopy of Annual inspee%ioh report »dated
8,10,83 wherein it being held by CGarrisoa
Engineer(Bhst)is that"during the ingpec-
tion of C.E. it was ‘observed that reeords
maintained »y sri SeM.Tripathi are best

in this divigian is Anne xire I to this-

application, :
Pp . /Q‘Jnt'd-. 04
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That since the perfomance of the applicant
" had been hiahly appreciated as regards thke
duties of supervxsor B/S Gde I and axpvr

B/S Gde II wef 1966 to date besides his own
'd_uties o.f"sto'-renan, therefore hé continued

_m-akiiag -representatipnl‘for appointments :

" to the post of ' Sipervisor B/8 Gde 1I

6.

Te

continuously.

That the duties of Supervisor B/S Gde I and
B/S Gde II is entmugtment of independent
duties _of "Revenue, Furn;tu‘re and stores",

fhese duties the applicant had been perform-

ing upto date since Jan 66,

That the applicant has been issued
Gebtificate on 15.7,71 Wy sari A.K.singh,

.Offg A G B (MES) Memaufa ) Iuclmow',é'ert ifying

the entrustment of indepex;dent duties of
Revenue, Fumiture and stores in place of
Slpe_rv"isoi' B/s Gée I and Sllpérvigor B/ g Gde
I1 and carried them ogt most satisfactory
to the officers of the deépartment at this
station during the period 1966 to Jan 69

and further certifying that the applicant

is capable, efficient and expert and on
control on the said job and dquring his. stay
at this station there ‘was complete satis-
fact ion to the users as gvidence from the |
records and further opined thgt the appli—v '
cant is honest, conscentious worker. The
said cert_ificéte is amnexure v(2.)v to this
application. ‘ S |
| / Gont'dsss5
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That another certificate was issued by Ma.)or
Mods Ganapathy, Garrison P&lgineer(l’) Luckno w
'on 20.7.“72 whereby he certified that the
applicant 1s capable of _holding indepen cent_
charge of revenue, furniture and stores and was.
ent rusted with independént duties at Memgura
and Bakshi-ka-Talak v,‘-Ia-;,'ck.'uow and carried theni
out most efficiently énd ‘further certified that
the apélicant is capa®le,reliable,efficient

- and conselentious vorker. The said certificéte

is Anexure (8) to this application, |

That ‘another certificate was issued by sari
Krishan Ial 7B.§.0s, Garrison Engineer(ikst)
Lucknow on 30, 7.81’whe réby he certified that s
the applicant was entrusted witla duties in

~E-3 section of Garrison Imgineer(w) Lucknow and

carried them out most satisfactorily to the
interest of department and further certified
that dur:ma the period of his stay it was

" seen that the applicant has got thorough

knowledge ‘of Fevenue,Furniture and stores -

and 1is bolding full capseity ang better control
to carry out the independent duties of gupvr »
B/S Gde II being Graduate and his practical
experience rezardmg B/S cadre is appreciablc
and he is capable'reliahle,efficient and -

nard working man The said certificate is.

. Annexure (4) to this application.

10,

‘That office order has been issued t0 entrust-

ment of m’aintenance of furniture and its
connected stores,Revenue and Bakshi~-ka-Talab
and all repcrts and re_turhs.vThe_ photostat copy
of the office orde'r'"da‘tgd 23,770 is mdemre‘
(5) to this applicaticti. |

' . /oomt'a,, e



I I RO
e
1L That by his letter No 122/431/El, Amims) Bakshi-Ka-
_Ts{léb ,lucknow on 28,7, 1978 iﬂ reply to G.E. (Vlést )
Lucknov letter o G NZ letter No 121606/335/B1D
_éated‘ 4, 7, 19‘78 re‘gérdiﬁg prdmotiqn_to the post cif
\,« B I Supvr B/S Ge II he observed that the case of the
applicant is gériuine and he deserves for promotion
to._sﬁpervispr Gée II as tk;e applicant has mrked'm
place of gupvr B/ Gde I and B/S Gde II and discharged
duties to the entire satisfaction of the départment_. _
contmueusly for a long period, He reconmended for
'promotlon to the post of Sapervisor B/s Gde II very
;trong;l.y. The said letter is Annexure(6) to this

appiicétion. - o P

12. That MaJor Bhupendra Singh,Garrison &eineer(kést) |
by his letter No 1071-A/FRI/E1 aated 19th May 1978
| wrote to HQ CWE(P) Iucknow certified thet the case .
~ | " of the applicant has been examined from all angles,
| ~ now inféient:e has ;oeenl' drawn that his case bdeing

genuine,it is strbngly recommended to we promoted

as he hés worke'd as B/ Gde 1I satisfactorily 'to
the superl.tors in duty station, and he deserves-
» o o to be promoted. ‘The photostat copy is Annexure .
ﬁ‘\_.j : (7 ) to this applicatlon. .

13, That the aPplicant having Wedng tired awout the
ingifferent attitude of the respondents No 1 &2
made applicatlon to Zon 'ble Defence Minister of
‘India, New Delhi on 1,1, 1982 ,on which parawise
comments were called fmm the (‘ﬂrrison ﬁ’xzineer
(Bast) ,respondent No 5-.who by his letter No
* . lO‘?l-A/SMT/lBO/El dated 9.8.83 inter alia replied

y - T
a‘s .under ’ /Gont'd.'.-‘?
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(;) That the applicant has been representing his;ease

* i..right’\from the very beginning to tlae f;igher autho=

| rities,however, oothmg'.tang-ible has resulted as

Y | o | finalisation of his case in the lines a?plied for,

| | ~involves amendment/exceptiogs to the recruitment
rules vhich can only be sanctioned by the Ministry

: »of Defenoe. | |

(b) That the applicant pointed out the case of gari -
Ph;)endra Prasad Ihiman who was initially appointed )
as Storeman casual and subsequently recruited as

~ Sapvr B/s Gde II gquring 1971 stood less Qualif.ied/ i

E Jun'ior‘ \to‘ him on the following fgroimdss-

(i) S:il‘l Fajendra Prasad Thimsn was allowed to
.appear as departmental candidates for the post
-',ﬁ o - of SJPVI' B/ Gde 1II in the recruitment test
| conducted vide Gi CC Lucknow letter Mo 910126/9/
41/310 dated 3.7 1071 whereas he being employee
. did not fulfil the condition for qualifying as

depa rtme nt al can didate.

7 o R (ii) The mdividual y,that is the applicant, on the
o other hand sWas a regular employee of the Same
. departmemt in the same category 1ie storeman

(Be mlar) was not given the opportunity to
appear in the above recruit*nent test as a ‘
de pa rtmental candidate. -

(111) B‘urther if srd Ra;endra Prasad Dhiman was

' " allowed to appear in the recruitment test for
Sapvr l%/s Gde II on the strength of being
retrenched erﬁployees under the provision of
YC?H) 76 to 72, it was a wrong interpretation
of rules since the poet being filled did nO‘t
fall in the category as the post from whlch

gari Ilwnan was ret:enched. o
| | /Cont 'd. «8
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(iv) The nane of S‘lri Rajendra Prasad Dhlman was also
not sponsored by the Enployment Exchanze for the

. £.

category of supvr B/S Gde I1 at any time before

he was allowed to appear in the recrultment test |
for 'tha.t post,. |

(e) That hav:‘mg narrated the aforesaid facts the respondent

No 4 commented that- in the circumtances stataed above -
the individuals that is applica_n’c 's representation

that the appointment of ghri Bajeﬁdtra Prasad Dhiman

was inter alia illegal and--vthus he was deemed to be

junior to him may well be given due consideration

while deeiding'the' applicant!s case for exapointment

~ of sapvr B/g Gae II with reti'ospective effect under

 special sanction of the Govermsent.

(a)

That the respondent No 4 commented in para 6 of his

" letter under reference that the fact that the applicant

(e)

Ead Ead

was shouldering ssuch higher responsibility ie Sapvr

B/S Gde I & B/S Gde II and doing Quite sx efficiently

has been" cori'ectly stated, |

That in para 8 of reSpondent No 5’ letter under
reference it was replied that the appointment of the

_applicant in the category of Supvr 3/8 Gde II with -

retrospective effect is recommended.

- That after parawise commentmg and replying to the

representation of the applicant dated 1. 1.82 addressed

‘to the Hon'ble Minister of India, the respondent made

the reccxamendation,“]‘.f possa.ble by any means the :

iﬁdiv:l.dual's application for appointment as Sapvr il

B/S Gde 11 with retrospective effect from Jan 1966

| may be acceded." The photostal copy of the letter of

respondent No 5 'is Mnexure (8) to this application. .

' /(bnt'd...g
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Thus there has been discrimination and violation of

 Articles 14 & 16 of the Gnstitution. The applicant

' .150"

16,

will re;ﬁain senior to ghri Rpjendra Pra‘sad Ihiman

That the respondent No 3 referred to the case of the
applicant to Btanding Gbunsel(Oantral Govemment) Eiigh
court ,Lucknow Bench for his legal Opinion as reaards
payment of officiating pay for the post of supver B/S
G I | |

That'the standinz Counsgel bY hiS letter ‘dated 6.8.83

. made certam enQuiries.

17.

That in answer to the Queries of SBanding counsel(Central

tovt) ﬁigh Court, Luck.now Bench the respondent No 5 ‘gave

the followin,,, reply- '

(a) That a certificate dated 15.7.71 was given by AGB

" Memaura,certifying that Sari 9 Tripathi had been
entrusted with the independent duties of Revenuse, |
Fufniture a1 4 stores in the place of supvr BgsS Gde I |
‘é,urir;g the period from.,Jan 66 to Jan 69 and he had |
carried out these duties most sat_isi‘aqtorily.'.

(b) That in Jan 1969 suri St Tripathi was traﬁsferred

7 %o A. Ge B Bakshi-ka-‘ralab and by an order dated |
19.].69 issued by AGE Memaura and Bakshi-ka-Talab B
and was directed to look ai‘ter the revenue werks

 and maintenance of furniture.

" (c) That a certificate dated 20 7.72 issued by the

Garrisonlmaineer would indicate that sari g Tripathi
had been entrusted with independent duties of Tevenue,
.Furniture and storéé and AGE MES Memaura and tak ghia

" Ka-Talab. e discharaed above duties mtn full -satis-

faction. » /Oont‘d..olo \
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(d) That an'i g% Tripathi had been continously hold:mg

r

(e)

an ind.ependent charge of Revenue, F\.u-niture and
stores by an order dated 23. 7¢ 70, sri s Trlpathi
was allotted the duties for dealing with S

(1) Maintenance of  Fumiture and its connected

~stores and

. (ii ) Fevenue at Bakshi-ka-Talab and all reports
‘ang returns. - .

That vide an OI'CBI‘ dated 1 Jul 76 the additional

daty of - _

(1) Elmtrical/l“lechanical and

(11) Building/fbad was assigned to -gari & Tripathi.

()

(e)

vThat ME MES Bakshi-Ka-talab vide his 1etter No
122/43]/12.1 dated 28 Jul 78 has certified that 3?11‘1
M Tripathi wrked in the place of Sapervisor B/S
Gde I and II contimously for a long period and
discharged duties an the said post to the entire
-satisfaction. | .

ﬁis performance to the higher posts are also

" reflected in the Annual Confidential Reports. In

this cormection please refer to Chief Engineer
Luclmow Zone I.ucknow letter No 121606/881/B1D
dated 18 Nov 78 and Caief Bngineer Gentral Oommand
Lucknow letter No 910126/9/13{0(13 dated 16 Jan 79.

(h) That Garrison g ineer(Bast )Lucknow vide his letter
No 1071-4/ HMT/120/E1 dated 0 ‘Mar 82 has offered .

pardwige comments on application of MI‘s/&&.?ZSl sari
94 Tripathi dated 1 Jan 82 addressed to Hon'ble
Defence Minister of India,showing factual position
of the case. The case has been recommended by the.
Garrison ﬁlgfmeer on the basis of facts and genuine -
ness, of the case.'.the CWE(P) Lucknow has also °

~ reoommanded his case on the same lines vide his

letter: No 11088/1294:/1/1*:1@(1) dated 12. 4082,

/Gant desell
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(J) That there is no doubt that shri @ Tripathi has
" been officlating on the post of Slpervisor B/S Gde 1/
II from 1966 %o Oct 79 ( 14 Years). The officiating .
duties on the said 150s’c ‘have been acéapted with
entire satisfaction from lower to the higher autho-

rities of the department.

(k) That as per ‘;judgement in the ccur;. of C:i.tly Mggistrate
© Bgreilly Case No 14 of 1971,ghri Suresh Chander
”Saxena Stio re Keeper Gde II of ‘Iza‘tnagar Bareilly
had bsen paid officiating allowanees ie the difference
of salaries and allowances of the post of azpervisor
B/S Gde I and whgt he was drawing as ‘Gae II.
(1) That as per CSR Article 162, the responsibility
" for the con sequenees of 'irregular officiating’ arrange-
ment will' devoive on the guthority ordering such.
arrangements. :
(m) That as per B/S procedure, Grganisational duties of
» Barr‘ack and stores Branch of the MES, as issued by
the Ministry ;)f Dafénce in its para 73 and 74, the
duties carried out the slri g1 Tripathi from Jan 19266
to October 1979 by the orders of the Depar’cmental
au’chorities,was the duties of mpervisor B/g Gde I
only. ' .
18, That the respondent No 3 hgving given the reply of the
éueries made by the standing Oounsel (Oentral_Government) high
court ,Lucknow Bench obseved in para 10 as followsi=
‘"The perforangnce of the of ficiating duties for the post of
qipvr B/§ Gae I/11 from Jan 66 to Oct 79 in respect of
MEg/443281 Snri 1 Tripathi was very satisfactory to the
entire satisfaction of the Dept._ The case 1is very |
genuine and st rongly recommended for your suitable

action® The photostat cOpy of the said letter oi‘

'~

. No & is Annexure(9)
respondent o &1is A“ - /Cont 'desssel2
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19, That the Standing Counsel gave his opinion in favour of
the applicant on 28.2.84 but the respondent No 1 & 2 did not
pay head. o v |

20, That the respondent No 3 and 5 plea ded and reéommeﬁded

the case of the appliqant to the ‘respon.dent No 1 & 2 and als§
recommended for spefzial sanction of the ®vernment or amenduent
or excep.tion to the recruitment rules, but all. reéommendationq

of respondent No 3, 4 & & (the high officers at the helm of

affair) because of no eongéquence.

21, That after the legal opinion the respondent No 5 by his

vletter No 1071-47 $41/194/B1 dated 9. 3,84 informed in reply

to the applicants application dated 22,2.84 that the case is
in progress. The photostat copy of the letter of respondent
No § is Annexure (10 ) to this application.

22, That Mz jor mkesh Chander, Garrison Exagineer,res_ponéent
fo 5 on 16.4.84 by his letter No 1071-/§i1/220/B1 dated
16th Apr 84 obsarved that the case of gari St Tripathi the
appliéa.nt, ig st-rdngly recommended for p;yment of officiating
allowance for the post of Supvr B/s Gde 1 from~ 1.1.66 till

- todate and appointment to the post of Supvr B/S Gle I1 with

rétrospective effect from 1.1,66. The photostat copy of tha

sald letter is Annexure (11) to th.i.s appllcation. '

v

23, That thus from whatever has been stated from paras

(1)to 6 (&&m) it is amply bome out that the high autho=’

rl’c:.es respondem.s No 3 tu & at ‘qha helm of affair of the’

pllcant had been eertifying continuous officiation of the

ant as Supvr B/S Gde 1 and B/S

319
applic Gde 11 wef Jen 66 tc;

‘date besices his own quty of storeman and had been strongly.

recommen ding %o the respondent No 1 &2 for promotion of
the applicent to the post of SIFVE B/ Gde 1T and for speical
1ot nt of rules or exemption put their recommen -

sanction/amen due
gnored W'i:h pout rhyme and reason.

dations has beel i
/mnt'dooom
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24, That it has been laid in AIR 1986 SC(April Part) Page
638 that continuous officiatiop for a period ‘of 15 to 20
- years cannot be said .to.,hﬁe no élaim to that pods,in such -
circumstances entire period of officiation $has to be counted
_for his sériic')}'it'lr, particulérly where the Gvernment is endowed
vrlth the power to relax the Rules to évoid unjust results. In |
the instaht cése" un,just result is perpertrating as the a,pvplica‘nt .
is officiatihg; the duties of the posth of Supvr B/§ Gde I‘&.II :
and is not appomted to the posts of &pvr B/§ Ge II in spite
o’f' stoong recommendat ion of the reSpondents No 3 to 5 for |
appointment of the applicant,as Sapvr B/8 Gde II with
retrospective effect;tha-t ig,wef 1. 1.6“6 to date.“ .; |

25, That since 39§6theie has been seve‘rél éppointments to
the post of gapvr B/sS Gde iI but neither the applicént was
called for teat, or appointed when otbers were appointed as

- given in Annexure (8) ‘to this application. Only the of'ficiating‘
work of the post of supvr B/S Gée I & II had been taken since
.1966 vrlth commendable remahk* about the applicant's perfomance,'
- who could be better candidate for the post than the apphcaﬂt
who has eamed continuous praise for performance of dutias '

of s:tpvr B/s Gde I and Gde 1L | ey

26, That in the instant case Articles 14 and 16(1) of ‘the |
%ﬁstitutidmwlll be violated becguse the temporary servme
of "the applica;nt in the_ pbst in Question is not for a short
period intended to meet some emergent or unfore gceen circums~
tances when the Gvt is endowed w:.th the power to r'ella’x anle.s |

to avoid unjust results. (AIR 1086 So C.Page 638)

'/ Bolief ..Cont'd.14
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7. Reliefs 'ébugnts

(4
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In view of the facts mentioned in para 6
above, the applicant pray‘s for the
fOllowing reliefss-
(i) To declare that the applicant is
o “entitled to the post of supvr B/8
Gde ' 11 with effect 1 rom 1. 166 and is
senior to all those who have been
appointed as Supvr B/S Gde 11 after
Jan 66, '

8. Interim Orchr 4f prayed fors~

.9, Particulars of
‘Reme ay exhausted.

- 10, Mattel' not pending : Matter not pending with @y other eourt

| with any other

court etec.

Pending final decision of the present
position,the applicant seeks the following

reliefss=
(1) That the applicant may be allowed £o
" " officlate on the post of Supvr B/8
Gde I & II till the disposal of the
| applicétien, as he ig presently
dischérging the duties of these stts.

| s The appliceht had‘ been mak‘ing r_epresentaé
~ tions to the respondents,fon 'ble Defence
_. M:mister,cbvt of India and Ton'ble the

Prime Minister on Ist Jen 1982 and 13 Apr

" but as regards the payment of . difference
of wages for the post of @gupvr B/S
Gde I is pending before the Kon"ble_

High Court in W.P. No. ——
| /Cont *ds s+ 15
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11. Farticulars of Bank Draft:’ IDQECJL’J Ordby '\/b 0’7"5557
\/Postal order in re3pect of o €e. ’}""’H"-/ GW{/
'Ghe apﬁlication fee.,

(1) Name of bank on which draws /
. (ii) ﬁame of Issuing post offices Kol Reg¥ oa»dcm
(111) Date of Issue of Postal omar.- e~ o - |7g;7 B
' (iv) Post of fice af which payable.s Aol o lool .

12, Details of Index s 41 Index is appended to the application
o with detalls of the documents waich
have been ganexeds |

13, List 'of Bncloguressd

(l) GeE. (E)Lucknow 'letter No 1535/A/47/B1 .
dated 08 Qct 83 - Annexure 1.

| (2) . Oertificate dated 15.7.710 -  Anexure 2.

(3) Gertificate dated 20.7.72 -  memie 3

(4) Gartificate dated 30.7.81 -  Apnexure 4

.......

(5) Office ‘Order Vo 4 dated 23 Jul 70

" " issued by Captain Jagdish Chandra AGE .
UES).Memaura & Bgkshi-ka-Talab. -  hmexure 5

(6) _Léttériwo 122/431/B1 dated 28.7.78. “

" issued by A(MES)Ba kshi-Ke—Talab. -~  Annexure §. -

(7) Letter Fo 1071-A/FRI)EL dated 19 Mgy 78
- _issued by Major Bhupendra Smgh, G.E:. (W)
Lucknow. I " pmnexure Te
. (8) - Lbtter No 1071/8M1/120/E1 gated 9 Mar 82 X
\'issued by Major L.K.Oaha, GoBo (East )Lucknowe Anne xure 8.
| ' N /Gont! d...ls'
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(9) Letter No 1071-&/9@/169/?.1 dated 10 Qct 83

issued by Major Rakesh mandra,%rrison Engineer
(East) Lucknow. _— - - Annexure 9.

P

(10) Letter No 1071-A/S"1T/19&/E1 dated 9 Mar 84

’ 1ssu9d by Maaor ‘Rakesh (hander, Cvarrlsonﬁlgineer
(East) Lucknow. . - | - Annexure 10,

.
(11) Letter No 1071-5/94?/220/&1 dated 16 Apr 84
is sued by Major Bakesh (hander ,Cﬁrrlson Ehgineer

(East) Lucknow. | ‘ . S -~ Annexure 1i,

I, S.M .Tr:.pathi §/0 shrl R.N.Tripatm aged about 45 years, |
r/o Mangal Pandey Pad, Ram Cgran Ka lata,Piggery Cantt ,Lucknow
do hereby _verify that the conte.n.ts of pargs 1 to 13 of the
application are» true'to m}r personal kndwledge 'and belief and
that I have suppressed no material facts. . "
o @ oottt

o [ et S ( sM ripathi )

Places : : - signature: of Applicant.
Doted 8 >0 /9 /&) |
The Registrar - | -

Gentral Aduinistrative Tribunal

Allahabad Bench B

Allahabad.

D
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1535/ 4/ 47/ E1

AGE B/R I Lucknow
AGE B/R II Lucknow
AGE E/M Luclnow
BSO F/S Lucknow _
BSO (Rev) Lucknow

All Sections

fa

‘Y .
Apexure No. B 1
e '

Garrison Enginecr (East)
Lucknow=2

08 Oct 83

ANNUAL INSPECTION OF CWE_(P) LUCKNOu

1

1s ©  During the inspection of CWE (P) Lucknow on 3 Oct
83 following points were observedse

a) Files for imporiant policy letters: Action All

Files for impor.ant policy Telters should Sub Divn.
be dpened separately euch for letters All Sections-
received from EinC!s Br, CE CCy, CELZ
and CWE (P) Lucknow,

b) Fire fighting gquipment/nracticess “All Sub Divn

Deficiency of fire Tighting equipment AGE (1)
as per autnorisation should be reported 0S (Adm)
to station headquurters, All Tire '
Tighting equipments should be in 100%

serviceable condition. A proper record

of fire fighting

available,

practice should be

c) Lewve Details from Sub Divisions: All Sub Divn

Leave details of The individuals are = £1 Sec
being received late from sub divisions
~ resulting in delay of public.tion of

P70s. This must be subimitted as per
out letter No. 1183/B/RI/191/E1 duted
910,83 for publicztion on the subsequ-

ent monday by E1 Section,

d) A serious view wastaken by the CWE 411 Sud Divn

for pending CR Parts 't and 'B!, E8
details are required by him Sub Division E2
wise for his action, Inmediate action '
action should pe teken to clear the

pending CR Parts '4!' ang 1By,

e)  Audit object

ions: CWE has asked for A11 Sub Divn

detuils of pendin

. audit.objections bub E5

divisions wise and exXoressed his ALl Sec,
dissatisfaction over their numbers. An :

all out effort will be made to clear

these audit ovjections, The sub Divn

Wwill submit the details of double full

Scape paper on the following format

to E5 Sec who wil
till settlement:=

1 persue the case

Sl Brief of the
No ¢ objections

)

eply of Ehdorsement/settlauenf7ﬁ3harks L

the GE Hetails by audit authy |

Contd...Z.
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2 Chief Engineer Lucknow Zone Lucknow will carry out an

- visit of CE.

TR L, o R,

(f) List of contractors: W recdrd should E8 Section |
- be mzintained in a proper rezister and .
updated register should be put up to the : %})3
undersigned by 20.10.83, : '

(g) Final Bills: An all out effort . E8 Section
be made to reduce the number of pending '
final bills, '

(h) TE's Observations:.A list of E8

conuractors involved in LE!s observations _

with amount shown against each, will be o
~ forwarded to CHE (§§ by 10 Oct 83. : f

annuul inspection of this division during Oct/Nov 83, :
ring his inspection all the records as per inspection 3
proforma will be updated and kept in GE's Office ior the |
perusal of the CE and his staff, The present standard of i
files and mwintenance of documents is unsatisfactory and
needs immediate improvement. During the inspection of the
CE it vas observed that the records maintained by Shri :
SM_1rinathi are the best in tnic Dive.  The files must no+ ‘
have more than 100 pagess froper folders must bLe opened \
for policy letter with proper covers.,

Se An all out effort will be made from new iteelf to ;JL
ensure that a very high standard is achieved before the Lo

) ’ . . i
b - .

' de/-x-x-x-x-
<T.C Major -

o Garrison Engineer (E)

e ' —
SN Gostom LAY e
Mrmer Steres Ofcer i 2—5?’ ] ,
M.ES. LUCKNOW, A
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had Deen entrusted with independent duties of Revenue,
Tumdture nd Stares in the place of Spervisor B/S Gda IX
end Superviser B/S Gde I end carried them out most satiss
factorily to the department at this Statton during the

perdod 1966 to Jan 1969, I

| T 48 capable, efficlent and empert to A1 control o
on the sald Jobs. During his stay at this station there was o

S Y =
- Fautam .
Barrack Stores O, T"’“ be

HEWGSLT ety



e

SERIXIFICADR

It is certified that shri S.M, IRIPATHI is capable
of holding independent charge of revemue, Ruomiture and
Stores. He had been entrusted with independent duties at
Memaura and Bakshi«Ka=Talab end carried them out most
effeciently. He is capable, reliable, efficlent end ..

Womoe
( B cawaPATHY )
MAJOR |
GARRISON ENG:

Barrack Stores Officer WA TE
M.E.S. LUCKNOW. ‘




It s certified that MBS/443281 Shri S.M.TRIPATHI, &
Storemen was entrussted hisduties in E-3 Section of |
Garrison Engineer (West) Lucknow and carrted them out mest B

satisfactorily te the interest of dﬂparmaata | l

Baringtuaperiodezhiastayiuaaeenthatm
S.M:Tripathi has got thorough knowledge 6f Revenue, ?arnim
and Stores,and he is holding full capacity and better contrel
to carry eut the independent duti.es of Supvr B/S Gde I be:lng
Graduate. His practical experimco regarding B/S Eadra wark
13 appreciahle. |

He is capable, renable, efticient and hard wtmdng m

%0 the best et my lmaw}.edgm

C

s

( KRISHAN LA )
g;’gr 5.07.8? 'm (W)
LUCKNOW ;

cS g&zéam ' 7 ,b' o /‘?{/y)
Barrack Stores Officer

M.E.S. LUCKNOW.

CTC
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COPY | o ‘%33
| AWEXRE Noo- § S
OFFICE ORDER : ' T
ISSUED BY T
CAPTAIN JAGDISH CHANDRA, AGE(MES)MEMAURA & BKT B
STATION: LUCKNOW SL NO . 4 2
© Dt. 23 Jul 70 -

DUTIES AT BAKSHI KA TALAB

| ,
With immediate effect following| duties are
allotted - | ,

1. SHRI S.K. SHUKLA SK.II 1. Deal with project stores |
o - at BKT. -
. ' . h
2+ Receipt of new furniture |
and its accounting. !

2+ SHRI SH TRIPATHI S/MAN 1. Deal with maintenance of!'
_ ' : - furniture and its | e
connected stores. ‘

2+ Revenue at BKT and all ‘i
reports and return. o

Sd/~xxx

( JAGDISH CHANDRA )
CAPT
AGE(MES) MEMAURA & BKT

Copy to:=-

1. Supdt §/R Gde=I BKT , o
2. Supdt E/M Gde II BKT ' v L
P Shri SK Shukla ,Sk IT ,  For compliance.

| s
L. sri sM Tripathi, S/ian.. SR
| cntc(//gn \ ' R
VR N f\l&W"gjf“"I') ;'
‘ Oy XVvy . W‘/ I T

NN , Tra &’qurﬁyﬁuﬁﬁa !

gg =44 gﬂ-U/a;.n ?g’ //3 ’ /

MEs LUCKNO',,{,CE'V Y IE
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Barrack Stores Oﬁ“ce:
M.ES. LUCKNOW




TRY SM_TRIP

p—am (1%

ANNEXURE No. & 7

OFFICE OF THE A<G.E. (MES)
BAKSHI KA TALAB |
| 28 JUL 78

N

Reference your Office letter No. 1071-A/83/E1 4t |

25 Jul T8.
2, - ' The reply of CE NZ letter No, 121606/335/EID da

Qlw7-78 veceived from Shri SM Tripathi, Storemen of thi
case for

office requesting again for consideration of his
promotion to Supvr B/S Gde II is forwarded herewithe

3 The case of Shri S«M. Tripathd is gemuine, He

has worked in the place of Supvr B/S Gde

discharged duties 1o the entire satisfaction to the dep
ment, contirmously for a long periods It is strongly

recommended for favourable consideration pleases

Enclk In triplicate.

S LV g&wf,ﬂm
Barrack Stores Officey
- M.ES. LUCKNOW.

84/~ xx

deserves for promotion to Supvr B/S II as the individual
I and B/S II and

S

=X XX
AGE (MES)

_— -~

AoleslA

Frrn

&WP’ "

8

!
l
|
|

;’.
!
il

Ay,
/W

/JMJ;
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- TELE MILY : 640 ANEXURE 10 e+ T GO

GARKIBENGINGER (EAST)

LUCKNQw =2,
1071/4/SNT/120/ 151 09 Mar' 82
HQ CWE (P) S
LUCKNOsi

T

RECRUITMENT/APPOIN%HENT OF DEPARTIENTAL
CANDIDATES FOR THE POST OF SUPERVIBOB B/S
GRADE II IN THA MES - FROE JANUARY,_19b6

Reference your Hetdquarters letter No  11088/1269/ - - .

BEIC(I) dated 19 Feb 82

Parawise comments on application of MES/443281 Shri

Si Tripathi ,Storeman dateq 01 Jan 82 addressed to Hon'ble
Defence- dinister of India, New Delhi ,are given in the
Succeeding paragraphs, :

3

4,

D

7o

- 9/99/EIC(I) dated 16 Jan 79 (Amnexure 2) ang

Para 1, Reference verifged.

Para 2, Details of residence andApresent appointment
verified, -

Para 3. The individual has been representing his -

case right from the very beginning to the higher
authorities, however, nothing tangible has resulted -
as finalisation of his case in the lines applied o
for, involves amenduient/exceptions to the recruituent

rules which can only be sanctioned by the Ministry
of Defence, '

Para 4., No comments,

Para 5 & 6. The individual kas stated that Chief _
ngineer Central Command Lucknow letter No 910126/

the subsequent letter Vide Annexure IIT do not
represent the facts correctly. He is emphasising,
basically on the following points:-

(a) That he had Pointed out the case of Shri
Rajendra Prasag Dhiman who was initially appointed

Junior to him on the following counts:-

(1) shri Rajendra Prasad®Dhiman was allowed to ,ﬁv

appear as Departmental candidate for the post of
Upvr B/S Gde-II in the recruitment test conducted
vide CE CC Lucknow letter No 910126/9/41/EIC(I)

(ii) The individual y0n the other hand,was a '
- regular employee of the Same epartment in the same .

category ie Storeman(Regular) was not given the

opportunity to appear in the above recruitment

test as a departmental candidate, :

Cont'd....2
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(iii) Further if Shri Rajendra Prasad Dhiman was 9{5i>
allowed to appear in the recruitment. test for :
Supvr B/S Gde II on the strength of being | :
retrenched employee under the provisions of i
CPKO 76 of 70, it was a wrong interpretation of !
the rules since the post being filled did not fall
in the same calegory .as the post from which Shri b
Rajendra Prasad Dhimzn was retrenched. |
(1v) The name of Shri Rajendra Prasad Dhiman was
also not sponsored by the Employment Exchanpe for.
the category of Supvr B/S Gde II at any time i
before he was allowed to appear in tae recruitment | .
test for that post, i.
(v) In the circumstances stated above the |
individualts representatiqn that the appointment |
'of Shri Rajendra Prasad Dhiman was inter-alia
illegal and thus he was deemed to be junior to him
may well be given due consideration while deciding
his case for appointment of Supvr B/S Gde II with
retrospective effect under special sanction of the
Government., - ‘ |

(b) The fact that no DPC was conducted for Storeman t& )
SK Gde II was not the fault of the individual ang even |

if the fault/lapse did not rest with CE Ccc, it very ;
much lied with the Government or those representing : L
the Government ie Engineer-in-Chief's Branch op the
authorities higher to it since the vacancies for

SK Gde.II did exist in the department and has such

promoted to that category. It may be stated here that @ |
the Hon'ble High Court of Judicature at ALLAHABAD !
LUCKNOVW BENCH LUCKNOW has passed strictures on the

department and expressed sur?rise at the facts as _
- epresented from lhe side of! the department in the -
following language, o . -

s

.
PP T

"The other grievance is that during this period a
number of appointments have been made to posts -
‘higher than post of Storeman, but the petitioner
never got intimation of the selections, According
to the counter affidavit the lest selection to the. '
post of Store Keeper Gde II took place in 1972 .
and that no vacancies have arisen since 1973. =
In the circumstances, the petitioner is not '
entitled to the amended relief(aa) sought by him.
wever, it does appear extraordinary. that for a

period of seven years né vacancies have arisen and
No occasion has arisen for filling up the post in ; A
@ regular mamner in accordance with rules. It is : 4
expected that the authorities wil] not take the {
short-cut of making adhoc appointments and Tliereby

. deny the chance of promotion to the person '
regularly employed under them and holdinz lower
postse. Recruitment rules should be scrupulously
followed and not by passed -in that manner. We have
no doubt that the autiorities will tazke due account
of ‘these observations. Any step resulting in none .
filling of vacuncies in regular manner and toking
the work of higher posts from person holdin: lower
posts for long periods is liuble to result in
frustation among their employees", -

Contdeeoe3e
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Y 6. Para 7 & 8, e contention of te individualuis-that |
- although Te was holding the appointment o1 5 Storeman on /%b

paper wef Sep 64 he wvas de=facto utilised in the Ccapacity of
A B/S Gde I, the abpoiniment thep authorised undep AGE Memaura
. in the €stablishment, frap Jan 66 to Jan 69 and that of B/S
Gde II/I froy Jap 69 to Oct 79 45 authorised in the :
€stablishment of MES at Bakshi-Ka-Talab. He has furthep
Sstateq that the hizher responsibility,so entrusted to him
Were carried oyt very satisfaotorily Ly hiw as could be
veritied from various Correspondence and his AClg, in so fyup
as B/S duties carried on Smoothly at Yemaurs ang Bakshi-Kge
Talab primarily due to hig cabability ang devotion to duty,
The fact that the,individual;ua&;ah@ﬂld??ing “uch higher
A 7fgsponsibility i.e. Supvr B/5 Gde 1/1T and”dbing"SO'quite
' efficiently has beggﬁggg;gctly stated,

7e.  Para Ze No Comments, However, Observations by the
Hon'ble High Court of Judicatyre allahabad ag brought out in. .
- Para 5 above are relevant, o

80 10 \ 1
of Supvr B/Z Gde II with‘retrospective effect ig

This will, however, need specia] Sanction of the Government
Which jis recommended to be Processeq by the &

- ~ Tegarus to his thep Qualifying +to tpe cate;ory of Supyr B/S
~ » .
T Gde I at g Subsequent date, (ne iscue may pe settled in due
cCourse,

requisite Quallfication Tfor being appointed ag Supvr B/S
de II. He yas also selecteq for this category during 1972
and his nage @ppeared in the Panel for recruitment +tq that
category, however, due to ban imposed by the Government
“before the Sald panel could be exhausted he could not be
i bsequedtly when the
ban on filling the Post of Supvp B/S Gde IT were lifteq it
' was stuted by the authorities representing Lthe department
M - that the validity o the panel ip which ihe Name or the
L\‘ individual was included at Seriul 23 haq eXpired, It jg

P e, ST

Yy Time
afterwards thus the expiry of ‘the validity period of the
banel is, if a¢ all, only g techpical point which Competent

P . ;
o 0. Para 12, 5 1o Why the individual yas - not called upon fi
- Lo appear in the €Xamination for the recruitment of Supvr ;} ,

Cy B/S Gde IT held-during Dec 81 may be verifieq from Cup (P) 3

- Lucknow, ) _ ' | ; ' 4

J

11«  Paras 13, 14,15 ang 16, Though it ig 4 fact tha+ arit
Petition No, 2%5§ of 79 has been dismissed by the Allshabag
High Court Lucknow Bench °n 11 Sep 80, the Hon'ble Coupt in

art II of their Judgement has made serious Observationg on
the department which shoulq pe taken due note of,

12, Para 17, No commenfs.

13. Para 18, PraYér'of the individugal nay be vieved
sympatheticZIly. :

Contd....}.-
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14, _ Parg 19, lhe factg May be verifieq Irom the reeords
of Cs ¢ Luclmow and Gg Zatagar Bareilly. , i
15, Pgra 20 As before ‘ . f}?57
1. Para 2. 4s before - |
: | : :
17 Papa 25 (ab & c)s The following Fecommendations ape
made by ysis T '
(a) 1y 05sible Ly any means he ndiviquegty.
anplication for aAppoiniuer s
retro

MY S5 Supve B/S Gge I1 wity
from Jan ¢4 may be acceedeéd,

(b) 1 case (g

may be aipointed gg Sup ,

Which pe would havevactually been'appointed had the ban.

Not imposeq by the authoritieg on further fillin

e posts of Supvr 3/S Gde II
récruitment of Sug :

POssille e individua]
VI B/S Gde IT wef +tha date on

Irom the panel made fop
UDVE B/S Gge 1T vide Ci CC Luele
letter No 91012@/9/1«10N/EIC(I) dated 18 Sep 72

eXure 7)0 All

other issue
accordingly,

S may be settled
18+ Pars 23 and 24, Covered_already ,

Jan 82 in respe

19¢  Appeal dateq o1 DEC of MiS-443087 fppg

SM Tripathi, Storeman

is resubmitteqd herewith for further
action ag T'ecommended above,

ajor ,

Garrison Engineer

~ - |
, ) R
- ; ;:;\ e Copasiite oo

el T i3

Bayack $toves. Officer ~£ o oD _'A:ng/'fsf‘z_
MES Lucknow, / ERyipue-

23
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TSON*ENGINEER(EAST) - *
TR R
d, A0°0ct 83

u\y

. - RARRLW
1071-A/SMT/169/ET"
‘ ! LIRS At
iyi Shri Diwan Singh Randhawa !
Senior Standing Counsel -
Central Government .
Gurdwara Road,
Lucknow X

- RECRUITMENT/ APPOINTMENT ‘OF DEPARTMENTAL i
CANDIDATES FOR THE POST OF SUBERVISOR B/S

> GRADE II IN MES FROM JANUARY 1966 AND 5

+ PAYMENT OF OFFICIATING ALLOJANCES FOR THZ |

| .. POST OF SUPERVISOR B/S GDE I FROM JANUARY

Iy 1966 10 OCTOEER'1979 /.

Dear Sir, . . i, 2 W ek
1+ Reference:your: letter No Nil ‘dated 6/14 Sep 83.
2. | Parawise'replies to'your:letter quoted under
-~ reference regarding the .case ofiShri, SM Tripathi are
| given’in_thgpsugqeedin’ ol .ag?aphs L L

i3, | Para 1 (a)"ndnd i e
o ﬁj(a)fThat”a'Cenﬁif;caﬁe:dated‘15.7.71 was given by
- AGE (MES) Memaura, .certifying’ that Shri SM Tripathi
F :  had beenientrustedfwgth‘the'independent‘duties \
- ; \.of Revenue, Furniture and stores in the place of y
|

Supervisor B/S Gde‘JLiduring the period from Jan {
1966 to Jan*1969 and he had carried out these \
duties most satisfactorily (See Amnexure No7&
i now see Amnexure No‘ e {

(b) That in Jan 1969 Shri SM Tripathi was
transferred to AGE (MES) Bakshi-ka-Talab and by
an order dated 10.,1,69 issued by AGE MES Memaura
and Bakshi-ka-Talab he was directed to look after
the Revenue work and maintenance of fumiture .
(See Annexure No'9 & now see Annexure No 7 ).

- © .(c) That a certificate dated 20.7.72 issued by the
' v  Garrison Engineer would indicate that Shri SM
S ., .Tripathi had been-entrusted with independent
' . I, duties’.of Revenue.Furniture and Stores at AGE
- . % MES Memaura :and..Bakshi-ka-Talab.He had discharged
L ' ;" above duties with full satisfaction.(See Annexure

S eEI T o o

Tl e,

Y —— s,

”T,‘ﬁ?‘&'ncw“see;Anpeque No 8 ), ‘ 3 : ;
-+ »(d) That Shri SM Tnipathi had been continuously '
/‘(hplding?an’indepen@entgcbarge of Revenue,Furniture
-'and "stores’ by-an onder dated 23.7.70 Shri SM
«~Tripathi ‘was allotied the ‘duties for dealing with
. (1) Maintenance of [Furniture and its connected
.-stores, .and .(2) Revenue at Bakshi-ka-Talab and all
reports’ and returnsg. (See.Annexure No 12 & now
see-Amexure-No 9 ). - - '

(e)!That ‘vide an o derldéféd July 1,1976 the
additional. duty of|(1) LElectrical/lechanical
and! (2) -Building/Roads Stores was assigned to

Shrif 8M:Tripathi.(4nnexure No 11 & now See
Anpexurg No 400 ) d)e o i o

& Conttd. .. .2




AN

2

It

;
-2

. . . |-

(£)  That AGE MLS Bukuhi~d&-Tulab vide hig letter No
122/431/EI dated 28 Jul' 78 has certified that Shri
SM Tripathi worked in the 'place of Supervisor B/S
Gde I and II continuously ifor a long period and
discharged duties on the said post to the entire

‘ satisf§ction.(8ee Annexure No 14 & Now See Ammexurc
Ho 11 ). f

(g) His performance to the higher posts are also
reflected in the Annual Confidential reports.In this
connection please refer Lo Chief Engineer Lucknovi Zone
Lucknoy letter No 121606/881/EID dated 18 Nov 78 and
Chief tnpineer Central ‘Cozmand Lucknow letter No
910126/9759/E1c(1) dated 16 Jan 79,

(h) That Garrison Encineer (East) Lucknow vide his
detter No 1071-A/SHT/120/ET dated 09 Mur €5 pas

offered parawise comments en application of MES/4432:51
shri SM Tripathi dated 01 Jan 82 addressed to Hon'ble
Defence Minister of India, showing factual position

of the case. The case has been- recomuended by the
Garrison Lngineer on the basis of facts and genuinenosy
of the case. The CWE(P) Lucknow has also recomaended

. his case on the same lines vide his letter No 11088/1294/

by

[

Je

EIC(I) dated 12.4,82,

+(J3) That there is no doubt that Shri S Pripatid has
been officiating on the post of Supervisor B/S Gde I/iI
from 1966 to Oct 79 ( 14 years). The officiating duties
on th¢ said pest have been accepted with entire satig-
faction from lower to the ‘hipgher authorities of the
department, ‘

(k) That as Per judgement in the Court of City Magistrate

Bareilly Case No 14 0f 1971,8hri Suresh Chander Saxena ’

Store Keeper Gde II of Izatnagar Bareilly had been paid
officiating allowances ie the difference ot salaries
and allowances of the post of Supervisor B/> Gde I and
what he was drawing as SK Grade II. (Annexure No 19

and now See Annexure No 13), :

(1) That as per CSR Article 162, the responsibility
for the consequences of irregular officiating arrange-
oent will devolve on the authority ordering such
arrangements. ’

(m) That as per B/SProcedure, Organisational duties o1
Barrack and Stores Branch of the MES, as issued by

the linistry of Defence in its para 73 and 74, the
duties carried out by Shri SM Iripathi fromdmn 1966

to October 1979 by the orders of the Departmental

authorities ,was the duties of Supervisor B/S Gde I
only, :

Pura 1(b). The available relevant rcecords showinge the
pertormance of duties of Higher post by Shri oM Tiipauhi
will be produced in berson by representative of this
office. ‘ ; : .

Para 1 (c). Same as state& in reply to para 1(a) above.

Cont'de.,..3
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Para 1(d). The copies of the notes of recommenda=
tions and the representations submitted by the
individual will be produced by the representative
of this office. : ]

Para 1i(i) to (iii). The matter has been referred
to higher authorities for obtaining requisite

details and the same will be produced as and when
received. ‘

Para III. Copy of Virit Petition No 2359 of 1979
(SM Tripathi Vrs Union of India and others) and
other connected information will be produced by
the representative of this office.

~Je The case was discussed between Union rRepresentative
- including General Secretary of UP MES VWorkers Union
(Shri SS misra) on 08 Mar 82 in presence of Brig
S Sharwa, Additional Chief Engineer Central Conunand .
Lucknow and DHARNA which commenced on 26.2.32 was
withdrawn by Shri SM Tripathi on 8.3.82 on G5LUranc e
Ly the Additional Chief ingineer Central Cownand
Lucknow to put up the case for orficiating :llowance
for entire period admissible to Shri S Tripathi
for grant of payment by the competent authority vide
his letter No 910126/SMT/76/EIC(I) dated 09 kur &2,

10, The performance of the officiating duties for
the post of Supervisor B/S Gde I/II from Jan 196G .
to October 1979 in respect of MES/443281 Shri SH
Tripathi was very satisfactory to the entire satis-
faction of the department. ‘The case 1s very genuine
and strongly recommended for your suitable advice.

. ; y
Yours faithfully,
“Jsk Sd/- xxxx
( RAKESH CHANDER )
MAJOR ‘ o
GARKIGON ENGINEER (L)
. Copy to:- :‘ S ,
1. Chief Engineer | , ;o
s Lucknow Zone With reference to this Office i
Lucknow letter No 1071-A/SMT/166/L1 _ o
a_ﬂ - |
‘ y . dated 22 Sep 83 for further . k
, 2., CuE(P) Lucknow action pleace. | ; A
. ' §
s _ _ — M A u«»ﬁ?‘
/1 . ' , . ‘. , i : i
ﬂ /&i ! ‘v\z\\r/ ’ 7’7’?% @4\4/[?7 ] :\/‘
) i ;/(:g;Q
A N gluf‘(lm :

MES. Luckne w,

tg b




[

S

| I = b

\// . ANNEXURE No. 23 107 ﬁ@}
From: GE (E) LUCKNOW To | |
ME S=443281
Shri SM Tripathi,
Storeman :

NOo 1071=A/SMT/194/EL

1.

2.

Station: LKO Date 0§ Mar 84

RECRUITIMENT/APPOINIMENL OF DEPARTIENTAL
CANDIDATES FOR .tk POST OF SUPVR B/S GDE-II
IN M5S FROM JAN 66 AND PaYMeNT OF OF:ICIATING

- ALLOWANCES FOR THE POST O¢ SUPVR B/S GDE ~I

FROM J&N 1966 TO OCT 1979/

Reference your application At 2242484,

Your case is in progress. o - \
S/ =X=XmXm X=X
C T.©  (RAKESH CHANDER)
- MAJOR
7 j - GE (EAST) LKO
X4 L’WW' S .
j T ? .
v :/' : . . . (‘;- (}{/}
- LN orh 0L
SN Gautan - o S g SN e éﬂ -
$arrack Stores O fier W , g -
M.ES. LUCKNOW, | N




3.

o _____,,,,_-..;ﬁ
< 53:.
R4
Anmaxevre 11
oPY A by
Tele Mily : 649 Garrison Engineep (East)
| Lucknow. ,
1071-A/8MT/220/E1 | 16 Apr 84
HQ CwE

LUCKNow

PAYMENT OF OFFICIATING CLLOMANCE FOR m |
POST OF SUPERVISOR B/g GRADE I FRropM :
01

D THE OINTMENT
10 THE POST QF SUPERVISOR B/S GRADR II wWITH
RETROSPECTIVE EFFECT FROM 1ST JAN 66

Shri M Tripathi, $/Man alongwi th enclosures as per index, in
file cover bearing No, LKO/sMT/01 addressed to Hon'ble Prime
Minister of India, New Delhi is forwardeq herewi th;.

3e Parawise comments on application of Shfi,S.M. Tripathi,
Store Man dateq 1344,84 addressed to Prime Minister of Ingia

are given in the Succeeding Paragraphs,

Para 1 to‘g. Refepgnces verified@

Para 3¢ In thig conneétion Please refer to thisvofffce
letter No, 1071-A/SMT/169/E1 dated 10.0ct 83 -
addressed to Shr; Diwan Singh RandhawagﬁSenior

4, The case of ghpi SeM. Tripathi,’ S/Man is strongly
Tecommended; ' .

- | Sd/= xx xx  xx ) ‘
Enels: 50 Pages <Tc §a§§¥65h Chander |

Y Garrison Engineer

gmz tem : A,tf,é()‘ f Mﬁf"D

ffice | . gt
Barrack Steres Officey G v i

MES. LUCKNOW, , -
[ ks td]
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by 1initation under Section 21 of the Aft.

R

I§ "R HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIOWAL BENCH AT ALL AHABAD.

de e ek
DBJE&TI@W o BEHALF OF THE RESPONDENT
In
REGTSTRATION lio+ 889 OF 1987

4

(DISTRIGT : LUCKNOW)

S.Ms Tripathi e -- Applicant
P
Versus
" Union of India & others w=---- Respondentss

The_respondeﬁt,respethully submits

“the following objection @ ;
" . ' .
Te That the application is barred -

The grievance relates to the yeéf,?gﬁe. s

U~der Paragraph 13(b) the applicaﬁ; states

that in 1971 Shri Rajendra Prasad was
spooirted as Supvt B/S Gde II whereas

he was rot given an opportunity to appear




“\

o

for recrultme~t tests Under Para 13 it is

stated thet applicent made ropresentation

+0 Deferce Ministry on 1141982, As such

the cause of grievance 1s pertaining

to the period prior to‘1;1?.?982 and

carrot ba entertained. )
D6 That the applicant had al ready
avall ed of remedy by way of filing writ
petition before Hon'ble High Court at .

M1 ahabade The writ petition was beaiing
n0 2359 of 1979, decided on 11.9.1980

hy HOm'bTé Mre Justice Mahavir ?inghgand
Hon‘bie Mre Justice K. Goel in Division
Benche The writ petitior was dismissed

by Hon!'bl & Berche

3 That the petitioner had &l so

avail ed of the fwmeﬁy by way of goinrg

before Preciding Officer, Céﬁﬁral

Goverament Twdustrisal Labour Court, Kampur,

by way of Ll sAs V0e20 of 1982, S.M. Tripathi

Tersus Engineer=-in-Chief and another.

The Hon!'l o Oentral Ooverrnent Labour



b&
&
s
rd
»
. X

v .

court Kampur has &lso held that applicart
jg wot enmkitled for computation of emount

¢l aimed and % + the pnfi jon was dismisseds

4 mhat in view of the fact thet the
peti H,omﬂr wad al ready avail el of 1"{'.jmedy

by way of goine to the Labour Jourt, it is
not opan 0 the petitioner to file present
petition, after availing of the remedy under

the Labour T.awse

Be "mat the petition deserves to be
dismissed, as belated a-3 the petitioner has

a

1ready availed of rmedy of approaching

he Labour Jourt eni Hon'ble H lﬁi’? Court,

:—r
D

( ¥7B. 7IVCH )
SE‘"’!iOl_’ Starding Coungel
Oontral Goverrmmente

‘Dated: 19 S s p




TN THE CUNTRA ADMIVISTRATIVE TRIBENAL
4.7 AFABAD
(CIRCTIT BUNCH AT LUCKNOW)

2o e v

@IVIL MISC. ADJOURMMTNT APPLICATION NO. DF 1988

.
I

On behzﬂ. f of

v - i ! -

Tmion of Indla & others e----w-s--- lpplitant/
Hegpondents.

Iw
REGISTRATION WD« 889 QF 1987

(DISTRICT & LICKEOW)

SaMs Tripathl @ ecmcemncca s Applicant

Tarans

Tnion of Indiz % others «-cewea= Hegpondoentse

TO 3

- - -

The Hon'bl e Vice Chairman and his
companion Members of the aforessid
Tribuad e

P

The humbl e appl ication of the

P

abovenamed applicant Most Respectfully Stoweth @



- NS - -

ng Gounsel

-

1 That the Senior HStandl
appeari»g o~ behal £ of the Unior of I-dla
in thig casee The objectisr of mai~tainsbility

a~d show couse notice is beirg filed.

- b & w3

De That the Senlor Starding Coursel
EY . ¥ ds - -

is bugy én the date fixed in the case at

. 81 ahabad herce the case may be adjourred

for come other date. '

P RAY R

Yo

It is, thersfore, most respectfully

'

prayed +hat thie Hon'ble Tribunal may graciously

s

he pleased to adjourn the case for some

wsl

~{ m.Ba SINGH )~
Senio¥ C?‘l“a“di’ﬁ@', Coursel
Tentral Goverrment

other date.

Dated: 79 S¢d- 9@



IN ™8 WON'BLE CEFTRA ADMINISTRATIVE TRIBUNAL
ADDITTONAL BENCH A™ LT AHABAD

AR RRRR
AFFIDAVIT
IV

REGISTRATION NO. 889 OF 1987

(DISTRICT : LUCKNGW

SuMs Tripathi ~emco-eroca-e- Applicant
Tersus
Unio=w of Irdia & others =e--- Respondents

AFFIDAVIT of R0 L"\“%“ &
aged a.boutgtr years, son of

2% prmIeny ok
Sri @\‘%Q\QCU.,\_Q\L ter ey e

at presest posted as Maesbonte
5» AR A S € g Y Tetd o tufd
b E Eontr Lawotdranged .

Plosnlasrdomigir?

(vEPORENT)

"I, the abowvenamed deponent do hereby

ol emnly affirm and state on oath as under :



T

7

o

1 that the depone-t is the

ard hase been suthorised to file the short
affidavit regardi-g the maintairalibity
file the courter affidavit and as such
he ig well ac uainted with the facts of

the case depoged to Délove

De mhat the o»ly show cauge notlce

pY]

5

has been issued for admitting the petition

H

the court has not yet admitted the petition.

Towever, it apoears thet due %o some

34 ™

mietake it 1g lieted for hearing.

3 - -

3e That the resporde-t is placing

his obiectior for the admission of the
ot - L3 &S

case on various grou~ds/stated belowe

-

4w ' mhat the patition deserves to dismls

1

as being &clated and the appl icant has
al ready taken recouse for the same cause of
action by filing writ petition ir the

Hon'hle FHizh Court as well as goirg



i
-~ A‘
et

3

- . s

That the respondent duty bound to

Ge
place correct facts before the Tribunal and
i» case *hm ﬁOW‘b}p Tribunal ddmlt“ admits

the p¢u1?io" An that case the jonfble Tribunal
may grant eix weeks time for filing detsil ed

counter aff?duv1+ peraviee as matters redl ate

i

to 1978 £mB D Brd being a more old matte er in

EX -

that cdee respordent will require no tinme.

e i -t

o That %hﬂ ,“qnjhdﬁﬁ* decerve his

-y

right and prays *hr PT3bU“ar for filing

g
&

the detailed coy-ter affidavit in case §

3]

mresziwmrv obi@ofion rmrnrdaww the

maintainability of the petition 1s rajected.

Y

T That the applic&tiOn is barred by
Timit ¢tion u“dﬂr no+ion 21 of the Ac+.
The grievancs rdl ates to the year 1“6F-

Tnder Paragraph 13{b) the applicant states



P

N

-l

- in 1971 Shrl Bajendrs Prassd was

that
Sypvr B/S Gde 11 whereas
FYE e

4
o AR

appointe
he was rot given an opporitunity to appear

-

for rectuitne~t teste Under Para 13 it
jeo stated that applicant made representation

FY

to Defance Ministry or 141419824 As
such the cause of grievance is pertaining

Pl
to the period prior to 1e11.1982 and carmot
be entertained. |

mhat the applicant had already

Be _
gvail ed of remmedy by way of filing writ

e 4

petition before Hon'ble High Jourt at
bade The writ petition was bearing

A1 ahaba
To 2389 of 1979, decided orn 119.198C

bv Hon'bl e Mre Justice Mshavir Singh and
Fon'bl e Mre Justice Kafs Gogl in Division
wi

‘Benchs The vrit petition was dismissed by

Hon'bl e Benche

/

™hat the applica-t had &l so avail ed

9“ ".1
of the remedvy by way of goirg before Presiding

%o g

Of ficer, C:
Labour Court Kanpur, by way of L «Gsbe No#Z0

sntrdal Goverrrent Industrisl
1982 §J4w Tripathi Vse Ergineer-in-Chief

L

v |
.



&

-

and anothers The Forn'ble Central Goverrment

TLahour Gourt Kenpur has &lso held that

fisS

- - - .. .

o

applicant ig wot entltl ad for computation

of amourt claimed and that the petitionr

vag dlsmisged.

10.

-

mhat in view of the fact that the

el

petitioner had glready availed of remedy

hy vay of going to the Labour Court, 1t

ig ot ope~ to the petitiowsr fto flle

o

present petition, after avail ing of the

remedy urder the Labour Lavs.

11

Y

That the applicant is a employed

o a

as 8'Mar eirce 1964 The cadre structure

e

g

i

s urdar ¢

#

Storemar - . (Glass IV post

-

[

Store Keeper Gde IT =~ Class 11T on
promotign from
storeman e

Store Keeper Gde I -  On promotion after

’ » the SK II passes
Storeckeepsr Exame

Supervisor Barrack 1) On promotion
Stores Gde 1I from SK I
1i) Direct recruitment
of Graduntes.
8¢l ection by &



&

o

veittenftest followed
Cbytan dwterview with &
corditin® that durlsg
condition that duri-g.
probation of 2 years the
candidate has to pass
Stére Kceper Exam for
confirmatiore’

Y - a

Supervisor Gde I = On promotion from Supvi
B/S II who passes
Supvt Exame

-~ b

12 That the apolicant on fthe basis of.

Ao

certai» certificates of 1971, 1972, 1981 etc.

claims that he was officiatirg ip the post

s

of Supervisor B/S Gde I since 1%c¢ and as

such he 1g entifled for promotion to the

-

pogt of Sypvt &~d 8l so for computation of
giffere~ce in pay draw~ by him and that of

Supv’: glrce 19f7,

-

13 That on the first issue that he was

Ay

entit]l ed to the post of Supvr the applicant

i1 ed 2 writ petition Wo.2359 of 1979

im the Hon'ble Court, Allahabad Luckrow

Banch which was dignissed by Bivisiow Berch

dated 11th September, 1980 with observation

e was ~evaer eppointed as a Supvr Gde I nor

was he ever sppointed as a casudl 1abour ow




- | | fs)

e
L

the post af ».‘.“‘i’tmvr B/Q Gle 1 eceseseasenrar
The maln relief asked by the petitioner

-~ X that he shovld be d@qlﬁh‘%tﬁ’i as Supvr Gde I

Ao -

14 mhat or the second igsue for

computation of morey that he vas working

ag Supvr B/S Gde I sirce 1966, the

iy

a@PXicawt filed ar appl}cation in the
\‘ Hon'Bl e Labour Sourt Kanpur LCA Nos20
of 198; vhich W&SldiﬁmiSSQd by ?rd@r
dated ‘1 ot -1 987 with the f::ﬁ.lmming |

nbaervatiors -

- -t

| - yen 1f 1t is corceded that he
worked as Supvr Gde I he cannot

b? paid amﬂjmﬁmt’of that post

in viﬁw nf the law 1aid down in
Dhirendra Chanoll Versus State

of UWF. as it will have to be
adjadicateﬁ that on permanent post
he was rquir@i to wvork where other

were getting pay of the post and

DJWI the workman was denled thousgh he

%
. too worked for thens Secondly
¢ as the word i~dicates thal post was

Sup crvisdmy wyzk B/ Gde 11




“

workman will'hav% to show that he is
performing the sﬁpervisory mork‘fhat is
~ gaparvising'vorkrof some suborﬁiwate
| i; his departm mte Merely doing
¢lerical work or physical work of
Supvr B/S Gde II, xhakxks does will -

w11 rot make him supvr B/S Gde i1,

that is a promoticral cost which

ome have to pass stages ard even 1if

e

I | | there bo ary recruitment test workman
wil1 have to come through that charrel e

|

-

mhu-q j.S &h,‘] Vi@?}\; {Jf thﬁ ‘{jﬂa'ttmr discusgg

for computation of the amourt
h claimed, The result 1s that the

application has been dismissed.®

\

-

15+ That as péra; 10 of application
(page 1%5 the app}icahﬁ states thaf a case with
regard to difference i”p&yméwt of wégﬁg |
W for the post of Supvr B/S Gde I is pending
v | before the Ho-'bl e ¥igh Court. As such
W;Hf he ca~rot have a doubl e liﬁigaﬁiOhAand the
applicatior merits dismissal on this ground

Bl orce




-

RN *‘
e \

bey@ng the scope of their authority. A

Y

16y That reason for the delay which was

Ly e

been concedl ed by the applicant is that there

. was 1itigation in the Labour Court and his

case was dismissed by a detailed order

ey

on 14141987, As such the application is

barred by limition a~d this Hon'ble Tribunal

hag »o jurisdiction to admit the application.

17« That the certificates issued by
the futhogiﬁies on which the=a@p1;cant has
takeﬂ_stand thaﬁ ha_mas @ffi¢iating as
Supervisor are not valide The officers are
"o ¥ authar}sg§_ta issug such certificates.
"The Goveranent would not ba*?ounﬁ-by the
acts of its officers ard agents, who act

23

person dealing with an agent of Government

limitations of his authoritye.® AIR 193¢ page 345.

184 That the petitlon dessrves to be
dismissed,; as bel ated and the petitiorer has
already availed of rewmedy of approaching the

Labour Court and the Hon'hbl e Courts




e

~10-

A -

I, the shovenaned deporent do hareby

“

of this affidavit ere true to my persoré

no+d edees those of paramraphs ) & 74

we

of this affidavit sre baged or perusal of

record a~d those of paragraphs / -k IO

-

of this affidavit sre based on legdl advice

which 811 T bdlieve to be true, no part of

it is fal se and rothing materiel has been

concesl ad e

S0 PilwP ME GOD.

ko

24 /ulﬁl/ 29
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3efore_.hri n 3 {rivastava rreciding? tricer
. entral o verament (ncustrial Ladour Zoart
Kﬂ:lpurc

L. ~ .0 20 of 1986

‘hri & M Trlpathi
»]‘ 189 Jew ! odel houre
- L acknow. npolicant
~ VEereuas

1. tagineer - in - Chiet
~rny Hge. Kashmere houre
dew Lelhi.

2. Chief wngineer

(entral Command

1ahatma Gandhi Road
Y Cantt, Lucknow.

3, Garrison -ngineer (East)
rani Lakshimi Bai Mar
C.untt Lucknow. ‘

4., Garrison ingineer vest
11 Cardar Patel fiarg

" C ntt. Lucknow, Opp.Party.
Jrder
1. chis is an aoplication for computation of

money benefit amounting to 15.145225/85 paisa on the
ground that he ir working under opposite narty
ennloyers gince 11.9.64, and is derignated as store
man but he is alloted to do duties ot sumervisors
BS Grade (1) eince Janaury 1886 (bariick and stores)
“hat ar per proceedure oi 3/{ branch of the fki
~ the daties ot sadd suoerviaotho hold indenencent
5.._shargeof fvmiture revenue and store. ‘‘he workman
was entrusfec with the above gaid duties since Jan
- 66, but the ap~licant has been paid emoluments of
4 ' storcman only during the period 66 to 85 and in view
of the duties performec he is entitle to the emoluments
, of B/S Grade 1 supervisor. It is further averred that
- ! the workman if poste¢ in the workshop ot Garrison
: Engineer uast Lucknow,which is covered under the
'Factories Act. “hat the workman is in the civil
service of the workshop oi G.rrison tngineer where the
work of production, manufacturing is done and thus P
_ it i¢ a industry. “hat the opposite party has not
- " #aid the amount to th workman despite request, hence
the application for computation. o

2. In-the schedule attsched to the apnlication workman
has given the detailr ot the aanQunt ought to be coaputed
i.e. ks.K045225/85.

3. Management has not disnuted the decignation

of the applicant as store man and has denied that

he has been alloted duty of supervisor BS Gr.I. It

is further averr d that store man post is a clas I¥

post and the post of =supervisor B/S Gr.l is a post

to which direct m promotions can not be made and

there are several other leddurs to be crossecd, It is

further averred therein that supervisor BS Grade I

supervises the work of BS Grade II ttore keeper Gr.

1 and 2 ané storeman and that the applicant was

never allotec¢ duty of supervisor B35 Gr.I an¢ the

workman simply been discharging the duties of storeman.
.. It is alco averrad that tor promoﬁion'%o inteftvening - '’

post one has to pass through trade test, In the end

b i
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it is averred that the opposite oarty is not
conaecteé¢ with any nrocuction or manufacturing
activities and is not an inéurtry. 1he application
is misconcieved and is liable to be dismisced.

4. Management by amencient took slc 3 that the ")
workman had filec¢ a writ petition in the Hon'ble /
High Court Allahabad, Lucknow Bench for cesignation

of suptrvisor BS Crade I and the writ was dismic:ed |

on 11.9.83.

- “Tanggément has 1iled {nternal posting/transter

orderr oi/supordbnates wherein applicant's designation

' 4{e shown as storeman and he wae trancferred from section

' _-]1 to L~1 laveries,

5. Workman - al ong i th rejoinder filed annexure I
written by Chief Lngineer dt.9th March, 82, written
" py Adcitional Chief tngineer stating the case of
chri £ M iripathi aoplicant of this case, wherein
decision was taken after & metting with the MES
workers for direct recruitment to the post of BS Gr.
_1I_he will be asked to appear before the board when
such vacancies are rellcased by engineer in chief
branch. Anncxure IV is the letter written by GE to

e ‘ Sr.Stanéing counsel mentioning that a certificate
P ‘€?§%:as given to the workman that he was entrusted with

/ﬁ,he independent duty of revenue furniture and store in

A S
AN

//j/ﬁepartmental authority on which his advise was sought.
¢

Y

place of supervisor BS Grade I and that there was no
duty that the workman have been ofiiciating on the
nost of supervisor BS Gr.II from 62 to 79, 14 ycals
£4nd he had been carrying out it by orders of the

Senior stancing counsel given his opinion that the
workman may be allowed allowances of higher post store
keeper grade II. Annexure 6 is the certificate

referred earlier which shows that he was entrusted .
with incéependent duty of revenue and furniture and
gtores in place of supervisor BS Grade I,1I, Annexure '
8 is the certiticate that the workman is capable of per:
forming indendent charge ot above referred, Annexure

9 {s the copy oi the orcar dt.23ré July 70 -showing. . .-

" that the workman was alloted duty of maintaining of

furnisures, connected stores and revenue at Bakshi
Ka Talab AGE and GE had recommended the case of

~ workmans promotion paper annexure 10 ané¢ 11, Annexure
12 is certificate by GE. Annexure 14 is inspection
report of GE which shows that the records maintained
by workman is best in the éivision. : :

6. Workman has given his evidence on two afficavits
which he has tendered stating his case and admitted

that he wae initially appointed as storeman. He deposes
in the cross that frof’ Janaury 66 to 69 besides duties of
storeman he was also ,given the work of supervisor
.BSgrade 1. He deposes that annexure 6 to the rejoincer

is order for working as supervisor B & Grade I. It is
mentioneé that annexure 6 1is only certiticate iesued

to the workman being storeman had been entrusted incepend
ent charge in place of supervisor BS Grade I ané 2.

He again said that he worked as supervisor BS Gr 1

but the orders were verbal. He has admitted that duties
of BS grade 1 is defined in memorandum of proceecure .
organisation and duties of barrack and stores branch

of the MES shop under the authority of Government of
India. He admits that in the office of GE West he

wae given work of procurement of stores tooks plants etc an
one of laveries for trades men and other stores,

Pt
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7. “n the other hand ‘hrl S ¥ Gautam B- Officer
of GE East has filed his affidavit,

3e In cross examination he has deposed that he |
, is barreck and stores oftficer and that under him

7( one ULC one LIC and one storeman is posted and one
laveries is given to the storeman ané administration
section revenue furniture anc¢ store is given in the
charge of BS.ms He has .further stated that store -keeper
grade I is not given independent charge of revenue
furniture and laveries, ‘upervisor grade I is given
charge of revenue furniture an¢ laveries under the
charge of BSO, :

9. In this case two points have to be decidec. ‘'hether
4 application lics under section 33-c-2 as the opposite
- party management is not an industry and ID Act does not
apulye. On this point it may be mentioned that the
workman is a civilian and not an army officer. MES
under GE which is a purely army post workshop and
their store etc ar€ maintained for which civilian
, are employed, All the perrons working in the workshdp
. of the GE and also in stor s etc under him would not
¥ be officers of the army to which provision ot the ID
Act does not apply. On the point whether Gb storer
where the workman is employed comes within the defnition
of industry. 1he same has to be testeé on the envil
of three test laid down in Banglore \Water Supply Vs
A Rajjappa 1978 I LLJ 349SC, The 3 tests are systemetic
activity, cooperation between emplgoyer and employee and
thiré production ¢istribution of goods and service
' calculation to satisfy human wonts and wishes. 1hus
, in GE workshop besides the above two there is production-
Sy distribution and service calculated to satisiy human
v/’ ‘wants and thus-the verson working there as civilian for
\ that purpose would be =aid to be working in an inéustry
ané ID Act would. apply, the application is thus maintain
able.

2,
ey O,

o~
Vs -
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10, Comaming to the question whether the applicant
is entitle to computation of money claimed. The ambit
: X of section 33-c=2 has to be considered, In a case u/s
-+ 33-c=2 only existing right has to be seen and not
some thing which has to be determined as the applicants
wants in this case, that he worked as supervisor BB
. Gr.,1, In order to get salary of that post, matter
has to be adjudéicateé upon and that the workman is
entitle to that post and it is only after entitlement
that has a .uestion of next corralery he will be
entitied to emoluments to that, Even if it is conceaded
that _he worked as supervisor BS Grade I he can not
be paid enolumente of that post in view of the law
laid éown in Dhirendra Chamoli Versus State of U P
as it will have to be adjudicated that on a permanent
post he was r-quired to work where Xhxxx others were
getting pay of the post and the workman was denied
though he too worked tor them, Secondly as the word
| incicates that post was supervisory BS Gr II, Workman
will have to show that he is performing the supervisory work
i{.e. supervizing work of some subordinate in his depart
ment. Merely éoing clerical work or physical work which
a supervisor 35 Grade II does will not make Hhim sup2rvisor
B5 gr.II that is a promotional post for which oné has
tc pass stages and even ifthere be any recruitment
test workman k will have to come through that chanrel,

e N 11. “Thus in any view of the matter discussed above,
’““»~th3~3pp{}é&ht is not entitle for computation of the

o
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Before bhe Oennral Adminhrative Tribtmal Allahabad
" Bench, Lucknow Circuit.

QM Do %o/wu/, )
of 1987

Claim Peﬁtlon No, 889

5., T%ipéthi o o Ipplicent
Vs,

Union Of Indie and Others ., .. Om). Parties

N e e

Appldcaﬁon “under- section 21 (3 ﬂ Of Central
A‘dﬁn %Fat Ve, -c,), i Ionat

SRRt

S The humble applicant mOst respectiully
begs 'bo submit as under e

[—y —

'I Thau :tor the nasons mentionad in ‘Bhe accompaying

afﬁdavi v 1% ismgxpediem 100 e ands 0f Jusiice

- thai dalay,if any , Occurred in Iiling the
claim applicati@n is liable 0 be condOned.

Bh e il md

T b hd

— -

‘é!herefﬂre 1 v 1s mﬁst respecm‘!ully pra.ved *uha*&. ﬁhe
delay JOccurred An filing ihe ‘application undez ~
,sectiom 19 Of the Ceniral Adminisiraiive Ty ibunal

Act, may kindly bs’ coadoned.

Appl icen b




In the Hon ble Central Administra'oive

m.w‘» bl
i e

4441 ongl Bench 1 AlIahabad. RS

‘\/-*‘ — e ) ~— . -
‘ | Registxauﬁn o, 889 of 1987,
sM. Tripathi .o e Apphcant
Versus
b 3 et el T pe e - .'-v_;'__,_.,. .. : T
Union of India end Others oo RespOndentis

-~ -~
R R e e e Y -

‘ \\ﬁdavi’o m suppOrt of Applica;t.ian. )
Mder section 21° (3) of CobaTs Act 1985

“ A -

: I S.M. Tripathi a,sed abont 45 years son
Of Sri R, N ‘I‘ripathi /0 Mangel Pandey Rcad. Rm |
Charen Ka Hata. Piggery, Centi, Lucknow do hereby
solemnly afﬁm as under :e

i e e e - L e

y 1, That the spplicent is wrking and dischars_ins

N | |

a the duties Of Superv. B/8 grede I and Superv B/s

N R s

vy, grede II in eddftdon 'p?nt_xis du_t‘les as swreman.
Tha'o '&hare has been axistdns the post of Supez'v. -

b/ g /8_8r. 1 and Supecv. B/S Gr. 11 since 1966 tn

" Bakshi Ke Tel, Memsure, Lucknow bui no_subsieniive

appointn_len‘t hed been made since 1966 a8 ihe

A

epplicent had been doing end discherging e

M( duties of Superv. B/S Gr I end Superv, B/S 6r I1
end the Wofk ‘and_perforamance Of the petitioner
hed been cOmmandable _end above bOrad therefore )
no eppOiniment Of Superv, l/s Gr 1 and Superv. B/s
Gee IT had been made in Ba.ksh:l Ka Tal, Hemaura.
Lucknow.




A

4
/

3

i

* . - .

Thav as ihe perfﬁmancu of we ap _pl:lcap_%. hed been 0
tne enilre sallsfecilon 0f whe Officers therefOss
the 9ffice:s kept praising ihe spplicenv in we
perfomance Of his duiles as Superv B/8 Gr I and
Supesv, B/S Gy 11 in eddiifon 10 his o duiles
Of si0remen end s0_ine applicent kept ropresenting

. his case continuously for promoulon 0 these pOsts,

That on the represniailon 0f the epplicant e
ecuion had been going on end iy is on 19n, Mey,
1978 vide leitar NO, mvi.mr/m ( mnexure -7 )
the G,E, ( Wesi ), Lucknow w0ie 0 H.Q. CH.E (P)
Lucknow cenirying wiat tae case 0f uhe applican vp
has Decn exanined from all angles and has been
Tound genuine and as such he atrongly recommended
@/B (}r}l‘as; '@he. gpplicaqt_ljorked &atistantﬂrﬂy
_and deserves i0 be promo r.ed.' , |

Bhat when no acuion was teken On uhe 1echmmda'o1°n
of G,E, ( Wesy ) Euck:now. the epplicent had w0 filg

" le Wriv pesuttion No, 2359 of 1979 for designating
o whe agplicam as_Supe:V, B/s Gr I,

Thav 30 on <he aﬁammu of e respondeuw uhat
the applicanu did noy Of;f:lciat.e as 8Superv, B/s Gr 1
end Supe.v, B/s Gs IIand wav here wés/intermedia;y
Posy betmen 8tremen &nd Supesv, B/S Gr I and II
made :talsely the wri¢ peiition 0f twhe appltent wes

d:l smissed in limin\e}mt the Hon blu High COusr ¢ made
ihe £01l0wing Obssrvationa.

o~

(1 J 1. 1s expecied ihaw he aUWO. 1des wiu noy
ake lne snOry cus of meking ad-hoc appoinu-
M v8 he. ebY deny ine chencs Of P.Omovion {0
the pesson segulesly amployed undes them and



‘ nolding lowes pOst,.
(iﬁ It is expecied thav the anthOrities appear

10 have aciled eXtira-Ordinery in that for &
period Of sevcn years no vacencies have
erisen end nO Occesion has erisen for filling
the posis in a regules mennes in accordance
with rules,
* (iiﬂ Recrul wen mles sh°u1d be scrupulmsly
. followed end nOs by Passed in wav menne:,
(iv ﬁ We nave n0 douby wav wie adwOriles will
\ veke due accouni Of ihese Observatione,
A (v i Any siep iesul ung in non.ﬁlling of
- vecencies in regiler memne: and veking wae
work 0f highes posts from pe;'*son_xmglju'?x'
1oweir pOst for long period is ligble 10 sesulv
in Tiuswaiion among iheir wployees.
(vi ) The reasOn why even while wWo.king as Si0ruman
\ 8x the applicenv was puv On duvies siiaching
i 40 _ihe pOst Of SuperV. B/S Gi- I has been N
l_.;'f?"/ siaved w0 be thae ev the place Where he was .
' .. POsved, ihe invesmediate posts did not exist.
7 That since the Hon'ble High COurv had mads ObseivVae
| Wons end expecied o suin0iiues W £011oW e
depes unenval iules sc.upulOusly ine. efore e
matier had 10 Do re-Opaned as e statement
Finy of tho respondents in the said writ petition
‘ was falsely and wrongly made end sO the ¢Orrect
pOsition was scruvinized,
8 Thet since e swavemen: mede be.fore the Hon ble
High Cow v «hat we petiuiones did nos oi{ciate
Supe.V, B/8 Gr I and tha¢ there ®Was no inwimediais
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Luckncw haes passed stricmres on the depar’anen%

A

POsts Detwoen Storemen and Supervisor B/S Gr I
Were On scruiiny by tae deperiment on the

0bs ervations made by the HOn'ble High Court 10

be false end wrong £0r Which ¥ reason the writ
peuition 0f the appldcant w’agh\\d{sn;igged in 1imiha
therefore respet iing the Observations of the
Hon'ble High COuri the cOrrect facts Were broughi
into belug, Tne cOsrect Zacts On review by ine

~ guthoritles were that the petitioner was sppointed -

t0 officiate as Superv, B/S Gr. 1 and Superv,
B/ 6z 11 in eddition 10 his om duides Of the
Storemen and as such there existed inte:mediate
post 0f superV, B/S Gr 1I at iae place Wnere
ine_spplicent Wes POsted end s0 matter hed t0
e rﬁ-.etemmed end re-%pened 0 give full
effect 10 the Observations of the Hon'ble High
courte | |
That On ‘l'he passing 01 the Observat:lOns by tbe

~ Hon'ble High Court the peti tl Oner also mede

repreientatiﬂns. .
'Ihu. On the representa.tiOn OI them tpplicant

| pa,ra-wise ccmment. were called Iopr imm G E. (East )

who gave paravzlse comment Vide .t.e’r“rer\No iO?i/B/
SMT/I.&O/EI dated 9th. March, 1982, In para | 7(‘0)
11 was cOmmented by ine G.E. (wt ) that, * ua
may be stated hers thai tha Hon ble Hi&; GOLu-t

of Judicature At Allshabad, LucknOW Bench,A o

and expressed surpr ise at the Iam,s es represented
IrOm the side Of ihe depar tment “'md in para 11
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further re-1terated that though it is facv that
wriv peniiion No, 2359 of 1979 has been dismissed
by wae HOn'ble High COurt, LucknOw Bench On 1ita,
,895’;;', 1989 ﬂlgHOg._‘fble_couﬁ 1n*pahra"II 0f their
3’u&ment hes made s;r:lous Observations On the
department which should be teken note of,
That al thougnh twe wriv petition was dismissed
buyv because 0f Observavions Of the Hon'ble High
Court the depertment t00k the matter seriously
10 do subsiential justice and sO the matter Was
reOpeneds |
That when the maiter : emained undsr cOnsideration
end Kepu pending sO whav the applica.nt. made
plicauiﬂn %0 Hon' ble Defence Minister on
1.1.1982 on whtch parawise comentis Were called
from we G.E. (Easv ) who by his letter, uere
as Annexurs (8) inter alia replied that the
applicent had' béen representaving %k his case
an.hori uies howwer, nO éhing tangible has
iesulied as ﬁnal:lsa"‘uion of the applicana s
cass involves smendmsn /uxcepdng w0 s.h,
recrulameny rules which cen only be made and

~ sencuiOned by the Miniswy of Defence and sO

mede favou.able recOmmendaiuions and ranarks

Q@ating certain instences, The G.E. (Eaat )

Luclmow ﬂms made _recOmmendaifn for prmOﬁ on

9:_’;&;6_ applicent as Supeiv, B/S Gi II witn
wOospecive effect, _

R Tnau since accOrding o G,E, ( Eas») Luciknow

the mavier involved Mendznent/ axcept.ion 0 tho
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rules Of 'the recrui’anant therefore :lt was &
matter which could only be done by the
Prescribed Authority and prescribed precedure
and required cOnsiderable time end 80 the
applicent was t0ld likewise, Thus the applicanu
hed 0 Weli ss aciion ia his fevour wes going
on end 1i Wes i0 De done by following course
0f lew by tne Minisuy of Defence or by tne
Palisment, The eppleent had no ceuse Of
sciion end grouse seeing such a favoursble
attitude Of the higher suthorivies in view 0f
the Observatdons Of the Hon'bls High Court,
13, That the matier was also referred 10 the
Senlor Stending cOunsel , LucknOw Bench for
giving his Opinion, The senior standing counsel
gaVe his Opinion in fevour of the p spplicents
14, Thet the epplicent remeined under impression
 that the sancilon Of Defence Ministry will De
Obteined on the recomnendstion Of the higher
authoriiles Or suiieble amendmeni will be
made 1n rules end ine .Bg recOmmendation given
in favour of s applicﬁ wiil be given eﬁect
to -hence ine appliceni kepi weliing for suitable
action by the Defence Miniswy On the

E Nt R 8 Nk, 4 e e B e s St

recOommendatdn of the Wigher

. euthor] uixgs. o _ .
15, Tnao as the P applicant. had bean uorking and =
dischargng the duties 0f ‘8uperv,, B/B Gr I aud 11
and he Was noi being paid the wa,ges for ‘the uork

end duiies done by tae epplicant therefore on
the auwority of the HOn'ble Supreme Couri that
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| *he incumbﬂn* should be p&id equal p2y ior »
w/QUEJ work the npp?icanf moved ‘the L&bour Court

’ }foryf/pwmen* of wages of Su’pervwcr B,S8. (rr I bu't
the same Was denied and the_app}}catiqn~oi the
applicant W8 reaected and: ',ﬁﬁj— but
the applicant as regards his promotion kept

N W&i*ing for the suit&ble action Dy the Ministry

as there Was the question of exngption or
amendment to the rules, which could aloene De
&Qhe_by ihe_Miqis@gywpf Defence and as such the
;ﬁbliéﬁnf had to wait, The order of Labour Court
+ was challengﬂd in Writ Fe‘ti tion No. 2406 of 1987
which was admitted on 14-491987

| Ié. Thqtvniter ihe dismissal of applicxtion Ior payment
» of wages Tor the of:ticming period for the posts

_ of Suprv, B, S Gr,I and SuperV. -8, Gr. II 'ths )
;“ ) apDTic&n* in Julv 198? Jlearnt from varicus scurces
4 that mow no actian will be taken on the o
recommendation of the higher quthorities for
payment of offg., wages }nﬁwfor appo;ntmggt to
the post of Superv.B.S. Gr, II or Superv, B.S.
- Gr, I as there has come & Iinding of th; L;boﬁf
<}%;;ﬂ” Court, therefore the oca&§iqnwaque4£6 séek
remedV‘bV‘filing ‘the present a;plicaiiéﬁ;
17, That siggeu+@e§e Was «tran&~recnmmendation éf
fhe immediate and higher ﬁuthorites Ter exceptlon
or a@gggmfn% to %hg rules of vronoticn to the post
of Superv, B.S. Gr, ; and Suﬁerv. B,S Gf:II {he
applicant h“d no cruse of action +to file wri?
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or appe=l or ¢pp;i9:tig¥igiu§§QWIs ;ealised on
consideration afg%he/hg@ﬁtaxﬁxpéased_an!theﬂ
;ep;r%men£;h%f {hewmgyter Wis re-cpened snd
ré§iéwé; in iis‘corpecf pggspegt{ve‘as_it Wa.s
félf.;ha;,;he éefence to the writ petit;og set up

by ;hé éepéftmen{ ® that the applicant did not
officié;e a8 SﬁerV. B:S, Gr, I and Superv, B.s, Gr, 11
nn; which %he wfi{ petition was dismissed in limine
was not correct and it is M bec=use of this

reascn the mﬁtter Wasg re-opened to do substantinl
jus?ige_tomﬁhg_applig n? and 1t is_in_this context
ihat the matter was referred to the senior standing
counsel of an'ble High Lourf of Lucknow Bench for
legal ﬂdvice on 26-2 1983 ang the legal advice given

,,,,,, S PV the saig senior _stonding counsel was in i-vour

fhe app]ican* on 9+h Eﬂrch 1984 Was 1nIormed

y71n+1er ﬁxigﬁ;No. 1071 3/»%1/194/EI ( fnnexure .10 J
th** the case is in Progress and by letter d-ted '
16.4;94 _the opposite pﬂrty'No. 4 strongly recommended

(CZ%%;///*he case of fhe applicant for payment of officiating
/ : .

31lawance for the post of Superv, B,=, Gr, I from

1.1 1966 1111 +o date nd appointment to the post
of SUperv B.ﬁ Gr, II with retrospective.ﬁxeffect
from 1 st, Jﬁn., 1966,

18, Ihat on re.opening nd review1ng the matter by fhe
%uthormiies at the healm of aff-ir the dismissal
of +he writ petition on incorrect supply of
inform tion te the an ble High Court becamé out
of ques+ion. i Iresh cause of actien in faveup of

fhe applicnnt for officiatin{ aiiowancé ané foqb’—
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Y apmoin%@én% éoﬁihq_po§t_of'Euﬁtwgg._ll‘aqgfged
| and continved to exist as 1t ren~ined under
één;iéé;;%iqﬁ %ﬁé action in f vour of the
appl:lcn“* _vﬂ!.%&s going on, When action Wwas going
én in I~veur of the applicqnt'under intimation
to him ‘how could the apulicﬁnt agltate the
zn1+ter [ filinv a writ or apnlngtion to make
the matter sub-judice md thereby to stap the
*m*hori ;t-;es Ifom taking iction in his ta.Vour.
Waen the applic-nt was seeing action in his
favour by immeaiate znd higher authorltaes
there W28 no juStific i on in filing the
wplication, It is only in July 1987 that the
» awplicnt from various sources ¢ me to Know that
B now no action will be taken in his favour as
he h2s lost his case in. the Labour Court It

y 1s under these circums*ances thot the applicatian
could not be filed eqﬁlier.

19, Th- 1t it-1is Tor the &f0035¢1d reaﬁcnqﬂ‘that the

applicant could not Tile his Claim earlier

('”’ - and so delay occurred in £iling the claim |

mo N
before this Hon'ble Trlbunal Whlch is banafide

g Was bevond the control of the

a,pplicant,
hence deserv
C o %\ ” erves to be cundgned,
LR J) SN
...... 124
‘0 o@ /3&41 %’ﬂ? "T:a’\ o Deponkrt
. m-gq‘”yaﬁnﬁ:hf"\d )’Q‘g’a{) 47/"‘/ - ” - e . - .
SR I, the qDGVe n-med deponenf do hereby verify that
i '. .‘f-enr' +he- Gon't 1 = H . -
o %Li Tnec ents of para 1 to 19 are true to my oW and
<o in 3

Jéf T persmf-xl knowledge,
m{b 9},\ \ material has bean conce= 3.9d

» S0 help me Gog. _
31:1' ;;Lalmw EAnat/d | "’ é ojfidﬁg? “UV;EZ/’

 Cammivs rf:/
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whereas he was not'given an oppmrtunitz7to appear
for recruitmént test under paragraph 1; it has beéﬁ
submitted that the petitioner made representations
to the Defence Ministry on 1.1.1982 as such the
grievances of the applicant/petitioner pertaining
to the period prior to 1982 and as such the Same

cannot be entertsined.

Mw

L That it is also submitted that the present
petition is liable to be dismissed only on the
ground that the grievances of the petitioner has

already been touched to finality as the petitioner

in the year 1979 has filed a writ petition before the

Hon'ble High Court of Judicature at Allshabad,
Luckgow Bench Lucknow bearinglwrit peﬁition

No.2;59 of 1979 the same was dismissed on 11.9,198)
by Hon'ble Mr, Justice Mahabir Singh and Hon'ble

Mr. Justice K.ﬁ-4Goel, JJ« a Division Bench of this
Hon'ble High Court. The judgment and ofder dated
11.9.,1980 has become final as such now the petitioner

cannot raise the similar plea which has already

become final.

.4; That it is also relevant to mention here

~ that the petitioner has already availed the other

remedy by way of filing an application before
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the Presiding Officer , Central Government

Industrial Tribunsl IVth Kanpur by way of L«CeAs Noo20

of 1986 S+ Tripathi versus Engineer in Chief
and another the Hon'ble Central Government Labour
Court Kenpur has also held that the petitioner
is not entitled for computition of amount claimed

and the clgim petition was dismissed.

- B, That in view of the aforesaid facts

as the petitioner has already ¥ availed two
remedies now at this stage it is not open for
the petitioner to file a present petition after
availing the r@medies mentioned aboves The
petition de§¢r?eé to be dismissed as belated

as the petitioﬁer"has already avalled the remedies.
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6o That Shri SM. Tripathi is working as a

Storeman since ‘Septémber'fgsé. The petitioner
has filed an application §0.889 of 1987 in

Central Administy%ﬁive Tribunal Allshabad {now
transferred to Lﬁckﬁow Bench). In the application,
the petipioner has'contestend thét he was
performing the duties of Supervisor B/é Gfade I
under A-GE '(I) Memora, GE (East) Lucknow and

even now in GE (East) Lucknow. He has supported
i .



 his contention by enclosing copies of letters,

office of ordei, legal opinion etc. for the

period 1971 to 1984, He is claiming thab he is entitled
for the post of Sppervisor B/S Grade II s post
betweenfé%ade If ) and Storekeeper Grade I, further Qhe

has to pass Storekeeper examination for promotion

as Storekeeper GradewI. Bven if thefe is direct
recrultment to the-b;St of Super¥isor B/S Grade II,

he has to be selected after having qualified

in the examination -and thereafter during

probation has to-pass Storekeeper examination for
retention in servicés As sueh declaring him
Supervisor B/S Grade II is absolutely against

the Recruitment Bules.

7 That the petitioner was selected for
the post of Supervisor B/S Grade II in 19™
as a direct‘reeruit and his seri&ﬂ.humber in the

panel was 27, He was not given appointment as

there was ban on recruitment. When the ban was

lifted the validity of the panel had expired.

The petitioner is taking support of this point

also in his case,
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8. That the petitioner approached Hon'ble

High Court Allshabad, Lucknow Bench through a
1aba

writ petition Noe.27259 of 1979 that he be

appointed as Supervisor B/S Grade I. This writ

was dismissed by a Double Bench judgment on

- 11th September, 1980 stating that the petitioner

was never appointed to officiate as Supervisor
B/S Grade I. The order has observed with concern
over delay in departmental proﬁotions and

that recruitment rules should be scrupulously
followed bylthe department, - |

9, That the petitioner approached Central

Government Industrisl Labour Couft Kanpur through
LCA Noe2D of 1986, for computation of money
benefit amounting to Rse.1,45,225.85, The case

wés contesteds The Hon'ble Court examined whether
workman was entitled to the post.of Supervisor

B/S Grade I in order to get.salary of that

posts It was observed that Supervisor B/S Grage II

-is a promotional post for which one has to pass

stages and even if there be recrultment test,
workman will.have to come through that channel,
It was ruled‘thaﬁ applicant was not entitled any
with computation as zero, the application was

dismissed on 1.1,1987,
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10, That the petitioner has moved present
application before the Géntral‘ﬁdministrative

Tribunal Allahabad (now transferred to Lucknow Bench),
The facts of the case are similar to those already
decided and dismissed by Hon'ble High Gourt as well

as Labour Court.

1Ly That in view'of the facts and circumstancés

stated above it is expedient in the interest of
justice that the present petition deserves to be
dismissed, as belated and the petitioner has

already availed of remedy of approaching the

Labour Court and Hon'ble High Court.
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do herelby verify that the contents of paragraphs 1 to
11 of this reply are true to my personal knowledge;

which all I believe to be true, no part of it is

false and nothing material has been concealed,

Through
o™ e
, ” N.B. SINGH

(K K DANGwWAL ) Senior Standing Gounsel

MAJOR Central Government

GE(EAST)chKNo : Central Administrative Tribunal
w N
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