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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal com petent?

2 , (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form  ? * ^ 4  •

(c ) Have six complete sets of the application 6
been filed  ?

3̂  (a ) Is the appeal in tim e ?

.i^ g ll l l^ b )  If  not, by how  many days it is beyond  
^  ' tim e ?

(c ) Has sufficient case for not m aking th e  ^
application in tim e, been filed  ?

4. Has the docum ent of. authorisation/Vakalat- 
nama been filed  ?

5. Is the application accom panied by B. D /P o s ta l-  g
, Order for Rs. 5 0 /-

4

6. Has the certified copy/copies of the order (s) 
against w hich  the application is made been 
filed ? ' . ,

7. (a ) Have the copies of the docum ents/relied  
upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the documents referred to in (a) 
a b o v ^ d u ly  attested by a Gazetted Officer 
and num berd accordingly ?



Particulars to be Examined

{ 2  )

Endorsement as to result of Examination

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index ot documents been filed and 
paging done properly ?

9 . Have the chronological details  of repres- 
-% itation made and the outcom e of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith  Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting  in Annxures

Nos.......................... /Pages N o s ..,............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

^ ^ ^ l ^ r e  the given addresses, the registered  
^ ^ ^ a d d r e s s e s  ?

15 Do the names of the parties stated in the  
copies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they  
are true ?

17. Are the facts of the case m entioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Num bered consectively ?

(d ) Typed in double space on one side of th«  
paper ?

18. H a v e  th e  particulars for interim  ©rder prayed 
for indicated w ith  reasons ?

N O .

'— Co  .

V

19. W hether all the remedies have been exhaused.
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THE CENTRAL AD .̂eNISTI^ATIV^E TRIDIMAL

A L i  A K A D A D

1 9 0 V C L )

A

JAGDISH NARAIN DWIVEDI

Shri P . SUNDRAM

Versus

DATE CF DECISION^ 2-5-1989

Petitioner .

Advocat-e. for the Petitioner(s)

4 „ J ___ ^ -
Union of India ors

Shri K.C. Sinha.

_RGspondynts
I •

Advoca+e for the Respondent(s)

CORAM :

The Hon*ble Mr. l Justice Kastileshwar Nath, V-C, 

the Hon’ble Mr. Misra,

A ,  Whether Reporters of icctil p?pers may be allowecJ ^
■ to see the Judgenent /  ^

‘2i To be referred to th?' Reporter or not ? A ^ .

/3. Vî hether their Lordships v.’i : ’i to see the fair ^  
copy'of the-Judge morii y . (T*

'4 , .Whe+hv^r to be ci:ccu;ated to other Benches ?

Dinesh/
I
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CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench at LUCKNOW

........  Gandhi Bhawan, Luclaiow

May 2, 1989

Registration O .A . No, 847 of 1987

Jagdish Narain Dwivedi ........  applicant

¥ s .

Union of India and ors ........  0pp. Parties

Hon' Mr. Justice Kamleshwar Nath^ ¥ .C .

Hon' Mr. D .S . Misra# A»M.

(By Hon' Mr. Justice K. Nath, V ,C .)

This is an application under section 19 of 

the Administrative Tribunals Act<. No. X III of 1985, 

for issue of an order in the nature of certiorari 

^  to quash the order dated 27-5-1987, contained in

Anngxure No, 24, wherry the applicant was reverted 

f rcxn the post of Upper Division Clerk to the post of 

Lovjer Division Clerk, There is also a consequential 

prayer for grant of salary and allowances for the 

post of Upper Division Clerk and for sanction of 

medical leave for the period between 15-3-1982 to

17-10-1983,

2, The facts of the case are not^rauch dispute.

The applicant was working as Lower Division Clerk 

when on 19-10-1981, he was transferred fron Lucknow 

to Ramgarh. He did not proceed to join the assignment 

for the reasons of alleged illness. He ronained 

absent frcm 15-3-82 to 17-10-83; in the meantime 

he was promoted on 24-3-1983 as Upper Division Clerk,

Vk  .. .2/-
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3 . For his unauthorised absence from

duty frc*n 15~3”82 onw&rds, the disciplinaiy 

proceedings were started on the basis of 

charge sheet dated 20-5-83. The applicant 

filed a r«ply to the charge sheet on 5-6-83, 

and xaltimately proceeded to join Ramgarh on

18-10-83.

4  ̂ It appears fran the statements contained

at page 93 of the paper book that for the 

period of his absence fron 4-4-82 to 15-9-82, 

he despatched a medical leave application with 

a certificate on 15-10-82. Again for the period 

for his absence fran 16-9-82 to 22-2-83, he 

despatched an application with medical certificate 

on 22-2-83. On 5-6-83, the applicant sent a 

medical certificate for his ^sence from 23-2-83 

to 3-6-83. Again for the period of his absence 

fran-4-6-83 to 14-9-83, he despatched a medical 

certificate in  September, 1983.

5 . The first inquiry report is dated

13-4-84 C^nnexure No. 1 6 ). The inquiry Officer 

held that for reasons beyond his control, the 

applicant was absent fran 15-3-82 to 17-10-83, 

and since he, ultimately joined at Ramgarh 

depot on 18-10-83, the charge that he disobeyed 

the lawful orders of his superior officers was 

not proved. The matter was considered by the 

disciplinary authority, who passed an order 

on 10-5-84 (Annexure RA-1), holding that on 

account of procedural errors/lapses, in so far 

^  . . .3 /-
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as, the provisions of Rule 14 (19) of the 

CCS (CC&A) Rules, 1965 hai not been s\ibstantially 

followed, Ae directed a further inquiry to be 

conducted.

6 , The result of the second inquiry is

contained in ilnnexure: Nos. 19, 20 and 21 dated 

23-3-1985. The disciplinary authority held that 

although the charge of absence was proved, the 

absence was supported by medical certificate,

When the matter figured before the disciplinary 

authority again, he held in his order dated

1-6-85 (Anrscure No. 22), that the charge of dis­

obedience of the superior authorities ^  stood 

proved, ^ e , however, agreed with the report of 

the Inquiry Officer that the absence was supported 

by the medical certificate. Even so, the Inquiry 

Officer treated the ^sence to be unauthorised 

absence and awarded the punishment of dismissal 

of service with immediate effect.

7 . The applicant preferred an appeal, contained

in Annexure No. 23 (to the application), and the

matter was considered by the Executive Committee

of the Board of Control, Canteen Services. Shri

Binesh Chandra, Brig, of the Board issued the impugned

order dated 27-5-87, annexed to Annexure No. 24,

the conmunication thereof,in which it was held that

benefit of doubt be accorded to the applicant and

the appeal be allowed to the extent that the penalty 
frcm „

of dismissal £ " service with immediate effect be

modified to the penalty of reverg.ion to the rank 

of Lower Division Clerk. It waS further ordered

that the period frcm 15-3-82 to 17-10-83 for which 

0 ^  • * •
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the applicant remained on medical leave may 

be adjusted by the Canteen Stores Department 

against his earned and conmuted leave, and 

the balance period may'be treated as extra 

ordinary leave without pay and allowances.

It was further directed that the period from 

the date of dismissal and to the date of re­

joining of duty on reinstatonent as Lower 

Division Clerk would be treated as “on duty*' 

for all purposes without pay and allowances.

8 . Affidavits have been exchanged. We 

have heard the learned counsel for the appli­

cant. We have no benefit of hearing the learned 

counsel for opposite parties; even so, we have 

gone through the entire record.

9 , The first point urged by the learned 

counsel for the applicant is that, the disciplinary, 

authority, while passing the order dated 1-6-85 

(Annexure No. 22) mentioned that he had considered 

both the inquiry reports. The learned counsel 

for the applicant stated that the previous 

inquiry report having been washed off by

the earlier order dated 10-5-1984 (Annexure R-1), 

it should not have been considered. Linked to this, 

his further submission is that the appellate authority 

did not appreciate that the disciplinary authority 

had considered both the inquiry reports and since 

the order of the disciplinary authority would be 

vitiated by consideration of both the inquiry 

reports, the appellate order would also stand vitiated.

8! 4 f J

J l /
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10 . we are of the opinion that while the

disciplinary authority was not justified in 

looking into the first inquiry report# no sub­

stantial injustice has been done by looking 

into it , because the result of the first, as well 

as, of the second inquiry report was the same.

In other words, the contents of first inquiry 

report did not in any manner prejudice the second 

inquiry report. The disciplinary authority, 

therefore, in considering both the reports did 

coranit any irregularity, which does not consti­

tute an illegality, because it did not affect the 

merits of the matter before him. The court have 

to go essentially by the concept of sijbstantial 

justice, where procedural matters’ are concerned.

In view of what we think of this situation, the 

further contention that the appellate authority 

was not conpetent to pass the order also falls .

The learned counsel for the applicant has referred to 

the case of Barad Kant Mishra Vs. State of Orissa 

and another, 1966 Service Law Reporter 186 in 

STjpport of his contention that, if  the disciplinary 

authority’ s order is void, the appellate authority 

is not capable of passing a valid order. That is not 

the law 1aid-down in this case. There, the 

disciplinary proceedings were initiated against 

an officer of subordinate judiciary. The High Court 

in exercise of its powers of control \inder Article 

2 35 of the Constitution of India passed an order of 

reduction in rank. Subsequently on the basis 

of that very order, the High Court forwairded 

the case to the Governor with a

^   ̂ -

. . .  6/-
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reconmendation for dismissal of the Officer..

The Governor^ basing his finding on the order 

of reduction in rank, passed the order of dismissal. 

The Hon'ble Suprone Court held that the power to 

pass an order of reduction in rank vests in the 

A .  appointing authority under Article 311 (1) of the

Constitution of India and does not extend to the 

High Court^ under its powers and control under 

Article 235 of the Constitution. The order of 

reduction in lank, therefore, was held to be un­

constitutional. The Hon*ble Suprane Court then 

went to say that the sxabstratum of order of the 

order of dismissal, that is  ̂ the order of reduction 

in lank, being unconstitutional, the order of dismissal 

cannot have any legal force. It is in this background 

that the decision contains an observation that if  

the order of ja s & k t i  authority is void, the order 

of appellate authority cannot make it valid . That 

is not the case before us. The order of disciplinary 

authority, for reasons recorded above^was not 

void or invalid; it was irregular, but not illegal.

The appellate authority, -therefore, was quite 

canpetent to pass the impugned order of reversion.

11. The learned counsel for the applicant

then referred the Rule 27 (2) (b) of the CCS (CC&A)

Rules, 1965 and says that the appellate authority 

did not record a finding that the finding of the 

disciplinary authority warranted by evidence on 

record. H e a g a i n  the learned counsel for the

applicant placed reliance upon the fhct that the 

disciplinary authority has referred to both the

. . .  7/-
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reports, while the appellate authority did not 

mention it . We have already dealt with the 

aspect of this case and need not repeat it here.

What is important is that, in the impugned order, 

annexed to Annexure No. 24, it was stated that the 

case was considered by the Executive Gonroittee 

of Board of Control Canteen Services, The factual 

and circumstantial features of this case adduced during 

the inquiry were ta^^en into consideration. It is 

true that the evidence which was produced during 

inquiry and the circumstantial evidence viiich figured in 

case were not set out in estress words in the 

impugned order; but the order leaves no 

manner of doubt that all these material were 

considered. It would definitely have been better, 

and that is what should normally be done, to set 

out the basic features of the evidence adduced in 

the course of inquiry, but, in sofaras the appellate 

authority concurred with the findings of the 

disciplinary authority, it was not absolutely 

necessary in the eye of law to reproduce the 

entire set of reasoning adopted by the disciplinary 

authority.

12. The next point of the learned co\ansel

for the applicant is that while the applicant's 

appointing authority is Major General, the appellate 

order has been passed by Brigadier who is an 

officer of lower rank to the appointing authority 

i .e .  Major General. This contention of the learned 

counsel must be turned down on a plain reading of 

impugned order dated 27-5-87. The impugned order 

in ej^ress term says that the case was considered

:: 7 ::

. . .  .8/-



by Executive Ccmrnittee of the Board of Control,

Canteen Services,

13. At the end, where Dinesh Chandra, Brig,

signed the orders in his capacity as Secretary,

Board of Control Canteen Services, it is clearly 

mentioned that he did so, “ for and on behalf 

of Executive Committee of the Board of Control 

Canteen Services, ” . The decision was taken by 

the Executive Conmittee of Board of Control 

Canteen Services; Brig. Binesh Chandra only authen­

ticated it . In this connexion, it is interesting 

to refer to relief No. 1, as set out in para 7 

of the application itself. The relief seeks '• a 

direction in the nature of certiorari quashing 

the order dated 27-5-87 passed by the Board of 

Control of canteen Services*'. Plainly the applicant 

himself has said that the order was passed by the 

Board of Control of Canteen Services.

14, The next point urged by the learned

counsel for the applicant that the oisciplinary 

authority being Chairman of the Department, ife 

also a member of the Board of Control of Executive 

Committee, and, therefore, the order is invalid.

The plea set out in para 42 of the rejoinder is 

that, since the disciplinary authority is a Chairman 

of the Departifient, and, therefore, a member of 

the Board of Control Executive Committee, and the 

impugned ord.er is ai out cone of his influence.

What has been challenged in the application is 

not an illegality of the order on account of

. . . 9 / -
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participation, if at all, of the disciplinary 

authority as a Member of the Board of Control, but 

on account of supposed exercise of his influence 

upon the Board. There is no evidence that either 

the disciplinary authority was actually deliberating 

in the proceedings of the Board of Control v^en 

the Exeoative Committee took a decision, or that 

the impugned order v;as a result of his influence.

15 . The next point urged is that the appellate

authority itself recorded a finding that the applicant 

was entitled to a benefit of doubt and that being 

so, a major penalty could not have been inflicted 

or, indeed, there could have been no penalty at a l l . 

The decision does not spell out the purport of the 

expression”benefit of doubt;'"but the ej^ression 

must be read in the entire context in which it 

appears. The benefit of doubt, as indicated in 

the order, pursuaded the Executive Conmittee of 

the Board of Control to allow the appeal to the 

extent shown thereunder; and the most important 

part of the extent is the conversion of the punishment 

of dismissal into reversion to lower rank. The 

established facts, as would appear from what has been 

stated above, are that after the applicant was 

ordered to be transferred to Ramgarh, he did not 

proceed to Ramgarh and instead, the became absent 

frcm 15-3-82 and continued to remain absent t ill

17-10-83, The applicant joined Ramgarh after the 

disciplinary inquiry had started, charge sheet had 

been served and reply has been submitted by him.

It is also clear frcm the admitted facts that 

every time, the applicant sent medical certificate

.. .10/-
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of illness after he had already spent his 

period of leave; the ccrnmenconent of any period 

of leave did not coincide with his sx^ission  

of medical certificate. In a way, every time 

he confronted the Department with fait acccmpli.

4  Even so, the Inquiry Officer found that the absence

was supported by medical certificate which had not 

been controverted by any medical examination by 

the authorised medical attendant of the Department

itself, o n e  m a y  wonder how this could have been

done, when the medical certificates vjere being 

submitted after the expiry of the period for which 

leave was sought. But, failure to report at 

Ramgarh despite orders of transfer was prima facie 

disobedience, and the absence from duty with submi» 

ssion of medical certificate after the period of 

absence, is prima facie inappropriate. The only 

fetaure which could be open to scrutiny was, whether 

this act of the §»plicant was deliberate or on 

account of causes beyond his control. The inquiry 

authorities thought that on account of illness, 

it was beyond his control. The disciplinary 

authority did not agree and found him to be guilty 

of disobedience. It  was perhaps between these two 

findings that the Executive Canmittee of Board 

of Control was to decide which way the balance 

tilted and then, it appears they thought that 

there was seme doubt of v;hich the benefit could 

be given to the applicant. The doubt, therefore, 

could not be for culpability, it could only be for 

mitigation. It is this mitigation, which found 

impression in the ultiiriate view of the Board 

of Control that the order of dismissal be modified 

to an ord.er of reversion. We do not think, therefore,

____1 1 / -
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CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench at LUCKNOW

........  Gandhi Bhawan, Luclaiow

May 2, 1989

Registration O .A . No, 847 of 1987

Jagdish Narain Dwivedi ........  applicant

¥ s .

Union of India and ors ........  0pp. Parties

Hon' Mr. Justice Kamleshwar Nath^ ¥ .C .

Hon' Mr. D .S . Misra# A»M.

(By Hon' Mr. Justice K. Nath, V ,C .)

This is an application under section 19 of 

the Administrative Tribunals Act<. No. X III of 1985, 

for issue of an order in the nature of certiorari 

^  to quash the order dated 27-5-1987, contained in

Anngxure No, 24, wherry the applicant was reverted 

f rcxn the post of Upper Division Clerk to the post of 

Lovjer Division Clerk, There is also a consequential 

prayer for grant of salary and allowances for the 

post of Upper Division Clerk and for sanction of 

medical leave for the period between 15-3-1982 to

17-10-1983,

2, The facts of the case are not^rauch dispute.

The applicant was working as Lower Division Clerk 

when on 19-10-1981, he was transferred fron Lucknow 

to Ramgarh. He did not proceed to join the assignment 

for the reasons of alleged illness. He ronained 

absent frcm 15-3-82 to 17-10-83; in the meantime 

he was promoted on 24-3-1983 as Upper Division Clerk,

Vk  .. .2/-
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3 . For his unauthorised absence from

duty frc*n 15~3”82 onw&rds, the disciplinaiy 

proceedings were started on the basis of 

charge sheet dated 20-5-83. The applicant 

filed a r«ply to the charge sheet on 5-6-83, 

and xaltimately proceeded to join Ramgarh on

18-10-83.

4  ̂ It appears fran the statements contained

at page 93 of the paper book that for the 

period of his absence fron 4-4-82 to 15-9-82, 

he despatched a medical leave application with 

a certificate on 15-10-82. Again for the period 

for his absence fran 16-9-82 to 22-2-83, he 

despatched an application with medical certificate 

on 22-2-83. On 5-6-83, the applicant sent a 

medical certificate for his ^sence from 23-2-83 

to 3-6-83. Again for the period of his absence 

fran-4-6-83 to 14-9-83, he despatched a medical 

certificate in  September, 1983.

5 . The first inquiry report is dated

13-4-84 C^nnexure No. 1 6 ). The inquiry Officer 

held that for reasons beyond his control, the 

applicant was absent fran 15-3-82 to 17-10-83, 

and since he, ultimately joined at Ramgarh 

depot on 18-10-83, the charge that he disobeyed 

the lawful orders of his superior officers was 

not proved. The matter was considered by the 

disciplinary authority, who passed an order 

on 10-5-84 (Annexure RA-1), holding that on 

account of procedural errors/lapses, in so far 

^  . . .3 /-
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as, the provisions of Rule 14 (19) of the 

CCS (CC&A) Rules, 1965 hai not been s\ibstantially 

followed, Ae directed a further inquiry to be 

conducted.

6 , The result of the second inquiry is

contained in ilnnexure: Nos. 19, 20 and 21 dated 

23-3-1985. The disciplinary authority held that 

although the charge of absence was proved, the 

absence was supported by medical certificate,

When the matter figured before the disciplinary 

authority again, he held in his order dated

1-6-85 (Anrscure No. 22), that the charge of dis­

obedience of the superior authorities ^  stood 

proved, ^ e , however, agreed with the report of 

the Inquiry Officer that the absence was supported 

by the medical certificate. Even so, the Inquiry 

Officer treated the ^sence to be unauthorised 

absence and awarded the punishment of dismissal 

of service with immediate effect.

7 . The applicant preferred an appeal, contained

in Annexure No. 23 (to the application), and the

matter was considered by the Executive Committee

of the Board of Control, Canteen Services. Shri

Binesh Chandra, Brig, of the Board issued the impugned

order dated 27-5-87, annexed to Annexure No. 24,

the conmunication thereof,in which it was held that

benefit of doubt be accorded to the applicant and

the appeal be allowed to the extent that the penalty 
frcm „

of dismissal £ " service with immediate effect be

modified to the penalty of reverg.ion to the rank 

of Lower Division Clerk. It waS further ordered

that the period frcm 15-3-82 to 17-10-83 for which 

0 ^  • * •
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the applicant remained on medical leave may 

be adjusted by the Canteen Stores Department 

against his earned and conmuted leave, and 

the balance period may'be treated as extra 

ordinary leave without pay and allowances.

It was further directed that the period from 

the date of dismissal and to the date of re­

joining of duty on reinstatonent as Lower 

Division Clerk would be treated as “on duty*' 

for all purposes without pay and allowances.

8 . Affidavits have been exchanged. We 

have heard the learned counsel for the appli­

cant. We have no benefit of hearing the learned 

counsel for opposite parties; even so, we have 

gone through the entire record.

9 , The first point urged by the learned 

counsel for the applicant is that, the disciplinary, 

authority, while passing the order dated 1-6-85 

(Annexure No. 22) mentioned that he had considered 

both the inquiry reports. The learned counsel 

for the applicant stated that the previous 

inquiry report having been washed off by

the earlier order dated 10-5-1984 (Annexure R-1), 

it should not have been considered. Linked to this, 

his further submission is that the appellate authority 

did not appreciate that the disciplinary authority 

had considered both the inquiry reports and since 

the order of the disciplinary authority would be 

vitiated by consideration of both the inquiry 

reports, the appellate order would also stand vitiated.

8! 4 f J
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10 . we are of the opinion that while the

disciplinary authority was not justified in 

looking into the first inquiry report# no sub­

stantial injustice has been done by looking 

into it , because the result of the first, as well 

as, of the second inquiry report was the same.

In other words, the contents of first inquiry 

report did not in any manner prejudice the second 

inquiry report. The disciplinary authority, 

therefore, in considering both the reports did 

coranit any irregularity, which does not consti­

tute an illegality, because it did not affect the 

merits of the matter before him. The court have 

to go essentially by the concept of sijbstantial 

justice, where procedural matters’ are concerned.

In view of what we think of this situation, the 

further contention that the appellate authority 

was not conpetent to pass the order also falls .

The learned counsel for the applicant has referred to 

the case of Barad Kant Mishra Vs. State of Orissa 

and another, 1966 Service Law Reporter 186 in 

STjpport of his contention that, if  the disciplinary 

authority’ s order is void, the appellate authority 

is not capable of passing a valid order. That is not 

the law 1aid-down in this case. There, the 

disciplinary proceedings were initiated against 

an officer of subordinate judiciary. The High Court 

in exercise of its powers of control \inder Article 

2 35 of the Constitution of India passed an order of 

reduction in rank. Subsequently on the basis 

of that very order, the High Court forwairded 

the case to the Governor with a

^   ̂ -
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reconmendation for dismissal of the Officer..

The Governor^ basing his finding on the order 

of reduction in rank, passed the order of dismissal. 

The Hon'ble Suprone Court held that the power to 

pass an order of reduction in rank vests in the 

A .  appointing authority under Article 311 (1) of the

Constitution of India and does not extend to the 

High Court^ under its powers and control under 

Article 235 of the Constitution. The order of 

reduction in lank, therefore, was held to be un­

constitutional. The Hon*ble Suprane Court then 

went to say that the sxabstratum of order of the 

order of dismissal, that is  ̂ the order of reduction 

in lank, being unconstitutional, the order of dismissal 

cannot have any legal force. It is in this background 

that the decision contains an observation that if  

the order of ja s & k t i  authority is void, the order 

of appellate authority cannot make it valid . That 

is not the case before us. The order of disciplinary 

authority, for reasons recorded above^was not 

void or invalid; it was irregular, but not illegal.

The appellate authority, -therefore, was quite 

canpetent to pass the impugned order of reversion.

11. The learned counsel for the applicant

then referred the Rule 27 (2) (b) of the CCS (CC&A)

Rules, 1965 and says that the appellate authority 

did not record a finding that the finding of the 

disciplinary authority warranted by evidence on 

record. H e a g a i n  the learned counsel for the

applicant placed reliance upon the fhct that the 

disciplinary authority has referred to both the

. . .  7/-
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reports, while the appellate authority did not 

mention it . We have already dealt with the 

aspect of this case and need not repeat it here.

What is important is that, in the impugned order, 

annexed to Annexure No. 24, it was stated that the 

case was considered by the Executive Gonroittee 

of Board of Control Canteen Services, The factual 

and circumstantial features of this case adduced during 

the inquiry were ta^^en into consideration. It is 

true that the evidence which was produced during 

inquiry and the circumstantial evidence viiich figured in 

case were not set out in estress words in the 

impugned order; but the order leaves no 

manner of doubt that all these material were 

considered. It would definitely have been better, 

and that is what should normally be done, to set 

out the basic features of the evidence adduced in 

the course of inquiry, but, in sofaras the appellate 

authority concurred with the findings of the 

disciplinary authority, it was not absolutely 

necessary in the eye of law to reproduce the 

entire set of reasoning adopted by the disciplinary 

authority.

12. The next point of the learned co\ansel

for the applicant is that while the applicant's 

appointing authority is Major General, the appellate 

order has been passed by Brigadier who is an 

officer of lower rank to the appointing authority 

i .e .  Major General. This contention of the learned 

counsel must be turned down on a plain reading of 

impugned order dated 27-5-87. The impugned order 

in ej^ress term says that the case was considered

:: 7 ::

. . .  .8/-



by Executive Ccmrnittee of the Board of Control,

Canteen Services,

13. At the end, where Dinesh Chandra, Brig,

signed the orders in his capacity as Secretary,

Board of Control Canteen Services, it is clearly 

mentioned that he did so, “ for and on behalf 

of Executive Committee of the Board of Control 

Canteen Services, ” . The decision was taken by 

the Executive Conmittee of Board of Control 

Canteen Services; Brig. Binesh Chandra only authen­

ticated it . In this connexion, it is interesting 

to refer to relief No. 1, as set out in para 7 

of the application itself. The relief seeks '• a 

direction in the nature of certiorari quashing 

the order dated 27-5-87 passed by the Board of 

Control of canteen Services*'. Plainly the applicant 

himself has said that the order was passed by the 

Board of Control of Canteen Services.

14, The next point urged by the learned

counsel for the applicant that the oisciplinary 

authority being Chairman of the Department, ife 

also a member of the Board of Control of Executive 

Committee, and, therefore, the order is invalid.

The plea set out in para 42 of the rejoinder is 

that, since the disciplinary authority is a Chairman 

of the Departifient, and, therefore, a member of 

the Board of Control Executive Committee, and the 

impugned ord.er is ai out cone of his influence.

What has been challenged in the application is 

not an illegality of the order on account of

. . . 9 / -
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participation, if at all, of the disciplinary 

authority as a Member of the Board of Control, but 

on account of supposed exercise of his influence 

upon the Board. There is no evidence that either 

the disciplinary authority was actually deliberating 

in the proceedings of the Board of Control v^en 

the Exeoative Committee took a decision, or that 

the impugned order v;as a result of his influence.

15 . The next point urged is that the appellate

authority itself recorded a finding that the applicant 

was entitled to a benefit of doubt and that being 

so, a major penalty could not have been inflicted 

or, indeed, there could have been no penalty at a l l . 

The decision does not spell out the purport of the 

expression”benefit of doubt;'"but the ej^ression 

must be read in the entire context in which it 

appears. The benefit of doubt, as indicated in 

the order, pursuaded the Executive Conmittee of 

the Board of Control to allow the appeal to the 

extent shown thereunder; and the most important 

part of the extent is the conversion of the punishment 

of dismissal into reversion to lower rank. The 

established facts, as would appear from what has been 

stated above, are that after the applicant was 

ordered to be transferred to Ramgarh, he did not 

proceed to Ramgarh and instead, the became absent 

frcm 15-3-82 and continued to remain absent t ill

17-10-83, The applicant joined Ramgarh after the 

disciplinary inquiry had started, charge sheet had 

been served and reply has been submitted by him.

It is also clear frcm the admitted facts that 

every time, the applicant sent medical certificate

.. .10/-
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of illness after he had already spent his 

period of leave; the ccrnmenconent of any period 

of leave did not coincide with his sx^ission  

of medical certificate. In a way, every time 

he confronted the Department with fait acccmpli.

4  Even so, the Inquiry Officer found that the absence

was supported by medical certificate which had not 

been controverted by any medical examination by 

the authorised medical attendant of the Department

itself, o n e  m a y  wonder how this could have been

done, when the medical certificates vjere being 

submitted after the expiry of the period for which 

leave was sought. But, failure to report at 

Ramgarh despite orders of transfer was prima facie 

disobedience, and the absence from duty with submi» 

ssion of medical certificate after the period of 

absence, is prima facie inappropriate. The only 

fetaure which could be open to scrutiny was, whether 

this act of the §»plicant was deliberate or on 

account of causes beyond his control. The inquiry 

authorities thought that on account of illness, 

it was beyond his control. The disciplinary 

authority did not agree and found him to be guilty 

of disobedience. It  was perhaps between these two 

findings that the Executive Canmittee of Board 

of Control was to decide which way the balance 

tilted and then, it appears they thought that 

there was seme doubt of v;hich the benefit could 

be given to the applicant. The doubt, therefore, 

could not be for culpability, it could only be for 

mitigation. It is this mitigation, which found 

impression in the ultiiriate view of the Board 

of Control that the order of dismissal be modified 

to an ord.er of reversion. We do not think, therefore,

____1 1 / -
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(r ,,
that the use of e3<pression benefit of doi±>t 

in the impugned order conflicts with the 

ultimate order passed,

16. The last point urged is that the applicant

should have been given an qpportunity of personal 

hearing by the appellate authority itself.

^ l ia n c e  is placed upon the decision in the case 

of Ram ChanderVs. Union of India (1986) S^C. case

—  —■* It  is unnecessary for us to go into consi­

deration! :in detail upon the pointy are
^  •

of the opinion that even on the finding arrived

at by the appellate authority, the pionishment of

reduction in rank is excessive. The learned counsel

for the applicant says that he has no objection

to the applicant being awarded with a lesser punishment,

The doctrine of excessive punishment has been set

out by the Hon'ble Supreme Court in the cases’of

Rama Kant Mishra ¥s. State of U .P .(1982) 1552 cuvJu

Bhagat Ram Vs. State of Himachal Pradesh (1983) (2)

* We are aware that the Department 

in which the applicant was working is a Defence 

Department which calls for d strict discipline 

and obedience to the orders of superiors. we would 

also like to mention that ax^art from the various 

rights of the citizen of this country, which has 

been guaranteed in the Constitution, there are 

also fundamental duties which are set out in 

Article 51 (A) of the Constitution of India.

The rights and duties have to be balanced and 

it is ordinarily very difficult to oonEona-nco-vjrd-th

Ctvu
•tefes employee of the Defence Department, who is

ir-
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disobedient, and would not conform to the norms, 

of straight conduct. Even so# the applicant 

after all did join at Ramgarh and has sufferred 

in seme measure by the lapse of time and loss of 

salary during the period of absence, we think 

that having regard to all the facts and circunstances/ 

rights and obligations, it would be fair and just to 

reduce the punishment of reversion to stoppage of 

two annual incranents with cvimulative effect.

Similar reduced punishment was given by the Hon'ble 

Supreme Court in the two cases cited above.

17. The application is partly allowed, and

the impugned ord.er dated 27*-5~87 contained in 

Annexure No, 24 to the application reverting 

the applicant fran the post of Upper Division 

Clerk to Lower Division Clerk is quashed and 

instead the applicant is award.ed a punishment 

of stoppage of two increments with cumulative 

effect with effect from 27-5-87, the date of 

the impugned order. We notice that the impugned 

ord.er has already treated the period frcm the date 

of applicant's dismissal to the date of his 

rejoining duty on reinstatement to be '* on duty " 

for all purposes without pay and allov;ances. That 

direction, as also the direction regarding adjustment 

of his leave contained in para 3 (b) of the impugned 

ord.er, do not call for any interference. The parties 

shall bear their own cost.

MEMBER (A) VICE CHAIRI4AN
\

(sns)

Lucknow 

MAY 2, 1989.
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representation dated 12.11.3381 '

5- Annaxure-3 copy of transfer order
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tation dated 19.3.1982
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8- Annesaire-S copy of Movement order
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9- Annexnre~7 copy of applicant's
representaticn dated 26.8.1982
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representation dated 15.10*1982

11- iaamure-g co-oy of telegram datsd
14- 2ri9^from  CSD(Adtm.)

12- Aanexure-io copy of applicant’ s 
rippQsentatiQa dated 22, 2,1983

13- ..-tosa irg-lJ  ̂ copy of tekgram dated
21-2-1983 from CSD (4draa),

14- Aqnexure-12 copy of Memorandum 
dated 28, 5,2383
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15- Annexure-]^3 cojy of statement of Articles 7 ^
of charge,

16- 4nrisxurQ,i4 co y of petitioner’ s reply to 7  ^  7  ^
the charges dated 5,6,1983 ^  '

17- copy Of applicant’s application 7 ?  - ' 7 ^
dated 14,9,1983 ‘ ^ r
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»

1^  Atitmxure-ie copy of assessment report of 
the Inquiry officer dated 13,4.1984,

19- iaOLSXlimzJLE_-Copy of brief submitted by the 9 ^  ^
presenting officer to the Inquiry of£Lcer ^ 
alaigwith proceediiigs and statements of
parties, .

20- Anngxii^:;]^ copy of applicant's statement j U
by means of his application dated 24,9,1984 * ' ' I
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2L- copy of assessment of evidence ^  S>
Xf by the Inquiry officer

2a. ^jjexure-2Q copy of findings of the inquiry f  ^
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Dated: Sept.i987

Counsel, for the applicant

-y



I
,

&

BEFORE IHB OTIR4L ADMIiUSTRATIW TRIBUNAL ADDITIONAL 
■A BSM .,_ AT.A l  l  a h a b a D_ . ' , ,

. REGISTRATION CASE NO. 'nir lag? '
(Under section 19 of,the Cmtra 1 Admt.Trlbuna 1 Act,1985)

taistt^Lucip^ow 

JAGDISH N_AHAIN DMIWDI Applicant

! '

varsus

Dnlon Of m aia and others.......................Opp.Parties

d e «

a .j _2 A_i_i^s_ o_i i  j  _2 a_t_i_o_h.

..........  ■ * s  ^

l-PaxUeu3ar o£.J;he appiicanf:

1-Jagdish Narain Dwivsdi aged about 46 years^. 

Bon of Sri Bhagwat Piessad vaidya ,Resident '6^ "  

Pili Kothi,SaadatganJ Bara Chabutra,fluctoiow

—  Applicant

2- Pa^t;lQuIar o^thp, respondents

1-Union of India through Secretary,Minis try of 

Sflfence,Government of India ,New Delhi

V
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2-3ecretary ,Board of Coatrol Canteen Services, 

Ministry of Defence, L-II Block,Room Ko,35 

Ciiurch Road, New Delhi

3-General Manager and Chairman,Board of 4dministi&t ion 

canteen stores Department, Ministry of Defence 

»ADELiai' 119, M.K,Road, Bombay

4^The Regional Manager (Central) canteen Stores, 

Department Lacknow

1-The instant application is being made for a 

directicn inth® nature of certiorari quashing the 

order dated 27,5,3387 iflssed by the Board of/Canteen 

Services as communicated vide letter datsd 3.7,1987 

and received by the applicant on 14.7 .1387,reverting 

the applicant from'thg post of jjpper Division Clerk 

to the post of Lower Division Clerk and imposing 

other minor punishment,

S-iFurther directicn may be issued to rsspoident 

no.2 in the nature of mandamus directing the 

respondents to permit the applicant to ftuietion as 

Upper Division Clerk and to pay him salary and other 

allowances admissible thereto as such between

15,3,1982 to 17,10^1983 and for the period between

1,6,1985 to the date of reinsta’terasnt.
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3-to issue a maticlamus dii^eting the respoadants to 

the applicant to sanctioned medical'lea ;̂6 

to the applicant between 15.3.1982 to 17. 1o .l983 and 

to pay him salary accordingly alongwith other 

allowances etc.

4^to issue a mandamus directing the respondents 

to treat the applicant ai duty with pay and 

allowances for the period between 1.6.1985 to 

the date of reinstatement alongwith a n  benefits.,

4-jurlsdicti-pn of the Trrhnnal

2he applicant declares that the subject matter 

of the order against which he wants redressal is : 

Within the jurisdiction of the Tribunal

5-LiiBitati(n

The applicant further declares that the application 

is Within limitation prescrived in section 21 of 

the Central 4dministrative Tribunals Act,1985.

6- JQcts of the oase

The facts of the'case are annexed separately,

7- ' Reljefg sought

(l)Hiat the instant application is being filsd for 

a direction in the nature of certiorari quashing the

V
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order dated 27.5.1987 passed by th® Board of

^o n tro l  , Gag teen, services, as cotnmunicated vide 

letter dak^d 3,7.1987 and received by the 

applicant m  1 4 .7 .1S87, reverting the applicant 

from the post of. Upper Division Ci^rk to the 

post of Lower Division clerk and imposing other 

minor punishments.

(ii)to  issue further directicxi to the 

respondent no.2 inthe nature of mandamus 

directing thg respondents to permit the 

applicant to fonctioi as Upper Division clerk

and to pay him salary and other allot?ances 

admissible thereto as such between 15.3.1982 

to 17.10.1983 and for the period between

1.6.1985 to thg date of reinstatement.

(iii )to  issue a mandamus directing the

respmdents to the sanctim

the medical i^ave of the Petiticnei? between

15.3.1982 to 17.10.1983 and to jay him salary 

accordingly aiongivrith aliov^ahces etc.

(iv)to issue a n^ndamus directing the
r.

respondents to treat the appUoant on duty 

witb pay and alxowanoes for the period between

1.6,1985 to the date of reinstatonent almgwith 

all benefits.

V
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Ig-terim ordei;»

X  ^  stated above it is necessary

in the iQterest of justlEe that-tii® interim order may 

b® issued staying the operation of the order 

dated 27.3.1S87 insofar as it directs re^®rsion of 

the applicant from the post of Upper Division cterk to 

the post of Lower Division Clerk and tether the 

lespondeats nSy be directed to the applicant

to disdiarge duties of Upper Divi^toa Clark and to 

his salary and allowances fii the said grade during 

the pendency of the aforesaid petition. To issue 

any other order or direction as this Hon'bl® court /

inbunal may deem fit and proper in the drcumstances

y-'V" of the case.

9- £a.ta],?,s of thp Tgtnfdles. exhaustodt

Ho remedy is available against the order dated 

27.3.1967

JSatjar not . f .

a e  appuoant further declares that the matter 

regarding »hlch this appUcatlcn has been made is 

not Pending before any court of law or any other 

authority or any other Bench of the Tribunal.

11^ of the Bank Draft/Postal order In
of the application fees^

(i)Name of ti^ Bank on which drawn

(ii)Demand draft no,

V
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(3)Mumter of Indltn Postal oraer(s)-?J S ^ ? |  M

(4)Mame of the issuiag pest offloe' '

(3)Date of Issue of postal order(s) ?  ' l . ? / ’

(4)Pc^t office at Which payable

to index in dupUoate ccQtainfag th« details of 

the dooasats tobe relief upoa is enclosed.

■>-r

tilsjL_of m c^n^iires

I , Jagdlsh Warai n JXrivedi a/a  46 years Son of Sri 

Bhagaat Prasad vaidya Resident of P m  Kothl.SaadatgaaJ

Chabut^.Luetao. do hereby ^ r l fy  that the contents 

from jsras i  to 13 are true to my personal toowledge 

and belief and that l hav« aot suppressed a.y material f^cts.

Place: Allahabad 

C®ted;<^^Sept,i987

Signature of the applicant

10,

The Registrar,SEisstenjss"'’
V
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BSFORB KiS (MTR4L AomiSTRASIVB TBIHMAL 

A DDIII0N 4L  BSBfCH 4!f ^LLA H ^A D

NO. OF IQR?
a er se ctiai 19 of the Central 4dmnt.Tribuaal Act)

jagaish Naraln Dvrivsai a/a 46 ^ a r s  Son of 

Sri Bhagvat Prassaa vaiaya, resiaent of P i u  

Kothl.Saaaatganj Bara Oiabutra, Luoiaioif

4ppiioaiit

1- Dnioa of Indla through Se®6tary,Mials try of 

Dstenoe, aovt., of laaia, Hew DeJhi

^  S«or«tSry,Board of Ooatrol,Oaatem Services

Ministry of Def«tioa,L-II Blook,Room N0.35 Ohuroh 

Road N m  Delhi

3- Geaeral Manager and Chairman , Board or AdmiMstratioQ 

Canteen stores Department,Minis try of Defonos

"4Dm .Ril» 1 1 9 , M .K .Ib a d  Bombay

4.  R e g i o n a l  M a n a g e r  ( C e n t r a i ) G a n t e e n  S t o r e s ,  D e p t t .

Luckias?

Opp, parties 

The humble application of the appUcaiit 

abovenairffid MOST RSSHCTKJLtY'SHOVfflffi AS DNDSR;

V
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1- a a t  the applicant was appolntad as Lower 

Blvisioa Clark in the canteen Stores Deptt.,Laotoioif 

on 17th Oet.1966 and was subsaquantlj? pranotad as 

Dpper Division Clerk. During the whole of his 19 ysarsj 

service in the department, the petitioner although 

maintained an utiblatnlshed and meritorious record of 

service, so much so that not a single oompJfllnt arose ' 

against him and not a slagla adverse entay was ever , 

communicated to him at any time, and his work and ' 

cmdu: t were althrough found tobe to the entire 

satlsf^ctlcn of his superiors, i

- 8 .

2- Ihat by order datad 19.10.1981 passed by the 

Assistant Qenera 1 Manager (Admn.)cantaen servlc 

Stores Deptt. Bombay the petitioner was ordered tobe 

t«nsferrea to Ramgarh CSD Depot. A true copy of ths 

said transfer order datedl9.lo.1981 is being filed 

herewith and marked as Anaexura- 1 tn this petition

-V

3- That the petitioner ffelt aggrieved against his 

transfer to Ramgarh and raprssaatsd against his 

transfer on the ground that the petitioner was not in 

a position to leave Lucknow bt,cause he had to attend 

court case 49 in which he was a party; he had a large 

fami]^ to support at Lucloiow' being the only earnir:g 

memhsr, he lost his father and younger son and was 

looking after a large family including his two younger 

unmSrries sisters x̂ rhose marriages were tobe arranged by 

him ai3^,his wife was constantly keeping sick and
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required regular medical check ups and treatment at

j,. Lucknow, the petitioner himself was not keeping normal

health etc.

4- That the i^titioner explained in detail his hardships

and difficulties in leaving Lucknow and suggested as an

alternative that I could be posted in R.M.(Control)

offioe in terms of circular n o , 2/ 1208/5084 dated '

20,10,1981 for the vacancies of UDC against which the

petitioner had already appii@a. The petitioner also

enclosed with his representation the following documents

in support of his request for cancellaticn of his 

transfer order.

3-Medical certificate of the department of 
Obstetries and Gynaecology, K.C.Medical college

4-Treatment advise card of Queen Merry Ht^pital

5-Medicai t^atment and advice card for further 
treatment by Dr, H,G.Rastogi, MBBS,

5- That inview of the above exisgencles and compslling 

circumstances the petitimer was handicapped from moving 

out of Lucknow and he had submitted documentary proof 

in support of his contentions,A true copy of the 

petitioner's representation dated 12,11,1981 addressed to 

the Chairman Board of Administration CSD Bombay ,respocLder 

no,3 is being filed herewith and mari®d as Annexura-P 

to this petitim-

V
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That no reply was received from ths Head 

^  office Bomt^y even after several reminders and

representatlcns.To the misfortune of tha iJBtiLionei  ̂

he was taken sick and had to proceed cn leave onmedical 

grounds from 15,3,1982 .The petitioner subnitted his 

. leave application alongwith supporting medical

certificate from a registered Medical Practioner Dr.

H,G,Rastogi .These applioaticns and certificates have 

been ackiowiedged vide letter dated 21,-6,1982 issued 

by the Manager Canteen Stores, Deptt, l»uclaiafc%

vide order dated 19,3,1982 issued by 

the Administraticn Branch of the Head office Bombsy 

the petiticner's representaticns was rejected and
\,

the petiticner was directed to proceed to Ramgarh 

irrespective of the ad'^srse circumstances T̂ iiich he 

had been facing,4 true cofy of the said rejection order 

dated 19,3,1982 is filed herewith and marked as 

4an^xure~3 to this application.

8- That the petitioner again represented vide

his representation dated 10.4.1982 and prayed the Head 

office to reconsider its decisicn in view of the pitiable 

circumstances of the petitioier as explained in the 

representatioi itself.The petitioner also offered to work 

even as LDC in RM(c) office Luciaio .A  true copy of the 

representation dated 10,4.1982 is being filed herewith 

and marked as Annexure-4 to this petition.

V



9- That the petitioner was surprised to receive

^  ail order dated 2l,4,1982 issued by the Manager CSD Luckiov;

asking the petitioier to expl^lnfor his alleged un­

authorised absence from duty directly to the Manager CSD 

Ramgarb, as the petitioner's name was struck off from the 

strength of Lucknow dept with effect from 21.4.1982 

and the petitioier was directed to report to Ramgarh fortwit: 

In this order, whijjs most of the petitioner's appUcaticns 

for Jsave were acknowledged,it was wrongly and incorrectly 

stated that the alleged absence or the petitioier from 1st 

to 3rd April 1982 and from 16th 4pril onward had not been 

accounted for and that no medioai evidence was 

furnished. Although the oiiier applications were aail 

all acknowledge, still a tiireatening was given to the 

pstiticner that the period of the alleged absence isth March 

onward till be treated as unauthorised absence, A true copy 

of the said letter dated 21.4.1982 issued by the Manager GSD- 

liucknow is being filed herewith and .narked as Annedure-.s 

to this petition.

-11-

10- That by means of Movement order (On transfer)

dated 21,4.1982 issued by the Manager CSD Luciaiow the 

petitioner was shown to have been relieved from CSD Lucknot/ 

and directed to report to Ramgarh, although the petitioier 

was confined to bed due to acute illness like hypertension, 

low blood pressure, etc. in respect of which medical 

certificates had been submitted aloigwith the petitioner's 

leave appiicatiois.A true copy of the Movement order 

dated 21,4,1982 is being filed herewith and marie d as 

Annexure^S -to this petiticn.

V
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11- That by means of his representation dated

26,8,1982 the 136titioner ocice again requested the 

Chairman Board of Administration,Bombay kindly to 

reconsider his decisicn, in view of the letiticner's 

helplessness and the fact that the petitioier was not 

being paid any salary etc. and he \^s also not advanced 

any advance sum to proceed transfer,4 true copy of 

the said representation dated 26,8.1982 is being 

fil£d herewith and marked as 4nnexure«7 to this petition.

V

12- That the petitioner developed hypertension

and renained confined to bed on account of acute 

illness so much so that the doctors did not advise him 

to move even from bed, what to say of going to Ramigarh 

However, having lost all hopes of getting mercy at the 

hands of opposite parties t e petitioner,though not 

physically fit to go to hills being patient of hyper­

tension was forced to offer vide his representaticn 

dated 15,10,1982 that he was ready to move to hills 

against the advise of medical experts, leaving his ailin^ 

wife and sdiool going children at the mercy of God. He 

therefore requested the opposite party no.3 for 

providing him with necessary financial assistance to  ̂

enable him to undertaIce the journey and to arrange for  ̂

double establishnffints- one for himself at Ramgarh and 

the other for the family at Iiuckxow.A true copy of the 

said representation dated 15,l0.l982 is being filed 

herewith and marked a s Annexure~8 to this petition.
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13- a a t  axoagwith the above representaticn the

petltioxer sent a u  »eaical certificates la respect of 

his medical leave from 4.4.1982 to 15.9.1982 .it  may 

tated here that though the petitioner regularly and 

in tl„e sent a n  i , „ ,  a p p U ^ y ^ .^  duly supported wl  ̂

medical certificates, vhlch were duly actoov,ledged, the 

aeptt. never referred the Petitioner to his authorised 

medical attendant or to a oovt. hospital.ihe petitioner 

himself could not approach the hospital since It « s  at a 

distance of about l i  to as Kms , away from the petltioxer 

residence and it  was  ̂ too c ^tly  affair to go there for 

t^ateent, esi«ciall,when the petitioner's salary 

being j«ia by the department.lt is resjaotfuUy pointed ou 

in case the deptt. did not place reliance oi the 

medical certificates issued t, the prl^^te medical

P-etl<ner, it to have refer*d  the c.se of the

istitioner for medical e^m ln atic  and report to the 

authorised aovt. doctor,which it n e ^ r  did and arbitrarily 

Hxsxstea cn the petitioner to proceed m  transftr to hilis

even against medical advice.

/ L s  da, .  n o .y 4-2/1202
/o^56 aat«d 26.10.1983 foUowed by another Govt, order 

aatad 35. 11.1982 issued by tha rsspor^dent „ i , choice 

stations for promotlo. as Upper Divl. i c  cl.rk  wore « U e a  

for from emj^nelled candidates including the petiflcner.l„ 

respa.se to this letter and circular the Petitioner have 

hi« choice by means of his representation «ted i a .i2.l983 

and requested the respondent no.3 that the letitloaer be 

adjusted in a vacancy of LBC/TOC either at ,u c t a »  depot or

V
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in the office of the Regicaa l Manager (C@atrai)Luckio. 

and to allow the petitlaier to join his duties at 

either of these instaiiatiais.

15- That contrary to their own off©r inviting

choice from various erapanisllad oandidat®s, they 

rejscted th© petitionfr’ s choise made in response to 

their above circular by means of telegram datsd

14.2.1983. A true copy of the said telegram da tad 

alonwith endorseiiient thsreon by post is being filed 

herewith and markad as Annaxure-9 to thia pstiticn

T : 1^” liiat from the above it would be clear that

the deptt, ,(n  the one hand invited dioice stations 

whils onthe other,it turned dcwn the choice mad© by 

the appiicant.Howeve r by means of his another 

appUcatioi dated 22.2.1983 the pstiticner then made a 

request that if the deptt. was so k®@n to transfisr ms,

I could be posted at Agra where a vacancy was existing 

or till that time when any promotion be<^me due, the 

applicant could be attached at Luc tow RM Office for 

the time being.4 true copy of the said'application 

dated 22,2.1983 is being filed herewith and marked as 

Annexuis-10 to this petitiai.

17- That in his above application the petitions

clearly stated that the petitioner had no money and was 

almost starving on account of payment of salary to him 

what to say of going to Ramgarh and rase ting the expense.
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Of amy traatment aad janllj expsasss. In this appUoaticr 

also hcWBver tha pstltiotier assured that as sooa as he 

gets ovsr his lltaess, he w in  join at Hamgarh.

IS- That tha dejartwat appeared to ba osSi

otetlnately bent cn torturing the petltlmer.Instead of 

referring the pstltlcner for medical oheofc up and report 

to the military hospital.it chose to threaten the 

petlticner with disciplinary action and remained'adaraant 

with 4b4 its inslstanoe for joining at mmgarh Irrespec­

tive Of the Ukelihood if the petltlmer dies toere.ihe 

department rejected ttie Petitioner-s reffeseatatlon dated

22.2 .1983 by means of Telegram dated 21.3.1983 and 

threatened to take disciplinary aetioa in oasa the 

petitioaer did not join mmgarh.4 true copy of the said 

teJfitaram dated 21,3,1983 is being filed herewith and 

marlcsd to this petition.

apathy of the departroent tov/ards the 

petifeLcner is fhrthsr revsaled from th® met that the 

deptt. did not give any financial advance to the 

petitioner even after repeated requests therefor^! to 

perform the transfer ;joum®y and it  wes with great

difficulty that the advance could be given to the 

petiticner.

by means of Memorandum dated 20th May 

1983 issued under the signatures of Sri B.N.Dhar,Major 

General,General Manager, C3D Bombay acting as discipUnarj.

V
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authority of th@ petitioier, the petitioner was asl5sd 

to submit within tea days of recsipt of the said 

nKimoraaduni a writtati statement of his defsnea against the 

substance of imputations of miscoiduct or misbehaviour in 

respect of which an inquiry was proposed to be held cn 

th® basis of statement of articles eaclcsed with the said 

memorandum.lt was informed that an inquiry will be held 

only in respect those articles of charge as are not 

aiiiiitted. A trus copy of the said ssimorandum dated 28Si 

rfay 1983 is being filed here^^dth and marled as

this patition.

T ' - r 21- That alongwith the above memorandum 

statement of articles of charges framed agd.nst the 

petitioner was enclosed a,alongwith the statement of 

imputations of misconduct in support of each articles of 

charges and list of documents and witnesses. Article I 

of the statement related to the alleged diisobedience of 

the orders of th® petitioier*s superiors in not proceedin, 

on transfer to Ramgarh and failure csi the part of the 

petitioner to maintain devotioi to duty.Th® 4rticle-II 

related to the alleged unauthorised absence of the p

petiticner from duty w .e .f , 15.3.1982. A true copy of the 

statenfint of articles of charges is being filed herewith 

and mari^d as Annoxure-lS to this petition.

22- That it may be mentioned here that although 

charges of disobedience of the orders of superiors and 

alleged unauthorised absence from duty were levelled
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A against tha petitioner tut no msntloa was made about ths 

leave appUcatims supported by msdioal oartifioatas 

submitted by the rsspaidetit no.3 was made, wMIe the l«a,® 

appUoatlons were aotoowiedgedby the respmdeat no .3 .

23- That tha petitiooar subaLts that he neither 

disobeyed lie orders of his superiors nor was he on 

unauthorised absenqa from duty.Both tha charges are 

maUolous and Have been JaveHed against the petitioner 

Just to harm and harrass bim.Humerous rapresentatlcns

made by the petitioner with cogent grounds and supported 

by genuine medical certificates as also the I6th years 

service career of the pstitioier w i n  speak for 

ttiamselves.as petitioner submits before this court that - 

no Govt, ser^nt couU ba oomiBlied to Join a place of 

posting against medical advise and at the risk of one's 

U fa . I f  the medical cartlfioata submitted by the 

patitloeier m  support of his Isava ap pU «tlo a  did not 

satisfy tiia Officers of the deptt, , they eouM have well 

got the petitioner e:^mined through a Govt. doctor, which 

they did not do, nor did they at any point of time, asked 

the petltimar to produce a certificate of a govsrtimant 

doctor, meaning thereby that they were satls-fied with the 

medical certificates produced by the petitioner in support 

of his leave appHoatittis.They are therefore estopped from 

«B4a charging the petitioner wltti disobedience of duties. 

Similarly, the concerned officers are estopped from ailegin—  

that the petltimer was cn anauthorised absence while they 

have already ackaowiedged the leave ^  plioations vide
n;

Annexurs-S.
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24^ That the applicant submitted his detailed 

reply to the above raemortndum, vide his application 

dated 5.6,1983, denying all the allegations and again 

enclosing the original medical certificate of his 

medical practioner.4 true copy of the said application 

dated 5 .6 .83 is being filed herewith and marked 

as Annexure-14 to this ap^iicatlon.,

25- 3hat tha appUoant suffered s« heavilj oa acoomt 

Of his poor health condition,a cute financial 

stirgencies and other fern ily circumstances and hm&s 

shocked to find that the deparrment, instead of 

ooaslderlng his reply m  a human Uke manner,arbitrarily 

subjected the petitlmer to discipUnary enquiry having 

been instituted against him by the Board of admimstratic 

onthe alleged charge of disobedience of the orders' 

passed by superior authorities and the alleged un- 

authoi?ised absence of from duty.

26- That by means of order dated 9,8.1983 the 

respondent no,3in purported exercise of powers under 

rule 14 of CCA Rules instituted an inquiry against the 

applicant and appointed Sri S.C*Kapur Manager 

CBD Depot, Calcutta as inquiry ofaoer to enquire into 

the charges f amea against the petitioner and also 

appointed Sri K.S.Bhat, Asstt.Manager,C3D Lucknow as 

Presenting officer. . ,
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27- Ihat the appUoant represented by rasans of his 

a ® U o a t lm  dated 14.9.1983, agatast tha Institution 

Of inquiry against him and offered to comply with the 

transfer orders,as he had recovered from iUness.Ihe 

applicant also sutaitted a fitness certificate from 

his attending physician and prayed that necessary 14 

advance sanctioned to him for the journey,A true

copy of the said application dated 14.9.1983 is b * g  

filed herewith and marled as iffiis^jjasl^to this ^tition ,

That the applicant joined his duties at Hamgarh

W  ^ .1 0 .1 9 8 3  and thus obeyed the orders of the superior

authorities after having been decBred fit to travel

and resume duties as jer fitness certificate dated

14,9.1983, . .

'  " b o t h " ; ;  - —
both the Charges vide his note dated 13.4.1384.A true

copy Of the assessment of the case as <«rrled out by the 

isnqurly officer is being filed herewith and triced as 

4tyiaaffia=as to this Ktltion.

^  3 a  a a t  With tegard to the first charge cmtaiaed in

Article 1 re^rdlng the alleged disobedience of the ordeis ■ 

of higher Officers in not reporting to CSD Ba^garh 

the inquiry officer gave the foll»lng  findings;

charge I could not be proved

18-10^19^3’ ^ ^ ''® “  Ramgarh on

V
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^1- With to the o.ec«a cha.g. ooa ,«i„,a  in

rtlcie -II re,a.atog th. « t U i « e . . s  ax^ged unauthorlsea

findings ®

"S-irtlcle Of charge-ll though has bean proved 

beyond doubt and Sri J.N.mvecIl has absented 

with effect from 15.03.1982 to 17 10.1983,but 

for the reasons beyonJ his omtrol.His absence 

has been supported by the Medical certificate 

sent to H.o.from time to time."

32- Ihat as wouJd appear f r «  both the findings 

- r r i .d  at by the Inquiry . f f i ^ r  that the appUeant 

had not c »„ ,tte d  any diao^dienee or higher orders nor 

had he unauthorisedly absented h i.se If fro. duty Ihe 

« r s t  charge of disobedience stands nullified by the fact

the letitimer con.pU,a with the transiSr orders by 

joining at ^

coining at Ra„garh also stends Justified by the « d ic a l  

certificates sutaitted to the respondents which wer^ 

accepted and actoo-l^dged by the respondent no.a ihe second

r c  'thl
that the «t it ic «e r  ^ s  s ic . and had to tafe ™ dioal 

leave and it was beyoti the cmtrol of the istiticner to 

attend offioe or to go to Eamgarh during his

ickness and as jar advice of the medioal praotlbioner 

the Petitlmer coul. not „o,e out of cource the petitider 

sent regular appUcations supported by medioal certlftoates 

ti.e to tin* and the said ™ai<*l certificates were

V
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35- mat it has wroagly and iaoorwotly beea stated la 

the ordar datad 10.5.a984 as quotad abo,e, that provlsiotB 

of sub rak  419) of Rula 14 w ra  not followed. lafaot 

the said provision «as fully oompUsd with by the inquiry 

Officer.Bia Presenting officer submitted a brief to the 

Inquiry officer who heard the Presenting officer as we U  

as the Petitioner Govt. ser,8nt.A true copy of the brief 

submitted by the presenting officer to the inquiry officer 

alongwith the statewnt of the petitioner made before the 

Inquiry officer Is being filed herewith and marked as 

Annexura-r; tn this petition.

36- That it Would thus be obvious that neither thei« were

any procedural errors or lapses, nor was there any non

compUanoe of the provisions of any rulas committad by the

Inquiry officer.lt was the sheer nsUoe and prejudice of

the General Manager OSD respondent no,3 against the petitiosj.

that the former, just to coafuse and compUcate issues,

unnecessarily referred back the <sse for further Inquiiy

without specifying the points oi which further inquiry 

was nscessary,

36. a a t  the maUce and prejudice of the raspmdent n o .3 

was further apjarent from the facts that on the iac® of 

the ps titiaier having already compUad with transfer orders 

and having Joined at Bamgarh and the Inquiry offtcer having 

submitted his findings on the basis of the material before 

him and after hearing the Presenting officer as well as the 

petitioner It was not atall necessary to remit back the case 

to the same inquiry officer for further inquiry.
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37 That after remitting back the oass to ths 

Inquiry offioer for further enquiry the petiticner 

was asked,by ths Inquiry officsr to send his brief 

for his defencs against ths charges levelled against 

him by the Presenting ofiicer.Ths patitioi^r submitted 

his detailed statement of replies explaining the whole 

position .A true copy of the petitioner's statement by 

means of his applicatioi dated 24.9.1984 is being filed 

herewith and marked as to this petition.

38- That after going through the oral and documentary 

evidence on record and after hearing the parties the 

enquiry officer submitted his assessment of the evidence 

Findings and opihion.A true copy of the Assessment of 

evidQnce of the inquiry of.ficer is being filed herewith 

and marked as Anng„mrtr..l9 to this petition and a true 

copy of the finding is being filed herewith and marked 1

to this retition and a true copy of 

opinion of the inquiry officer dated 23,3.1985 is being 

filed hersTd.th and marked as Anrs 3Qire<-?>i to this 

petition.

39- That the obserT^ticns of the enquiry officer as

contai ned la tonasu,Ii*ia*S2K21 of the petitloi are as 

unders

1
i S ^ S O T S  Having goQe through the evldsnoe reoordl

no new evidence has been produced except the | 

Mgdica^l certificates Sxhibits‘4 ' and »K«

\
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These certificates had been submit bad by the 

delinquent to the CSD Head office at Bombay 

in Support of his Illness.The individual had 

never been asked to report for Medical Exam, 

at the M.H.tucl5no¥ or to the authorised medical 

attendant under the AMA rules ,Th6 Medical 

certificates produced had never bean challenged 

the department or by tha Depot at anys tage,

OPINION The charge of absence though pro vs d are 

supported by the Medical c ertifi cate s.

40- That after submissim of the import by the 

enquiry officer the respondent no .3 kept the matter 

pending for nine months and on 1 ^ ,1 9 8 5  the General 

Manager respondent no.3 issued order dated 1,6.1985 

dismissing the patitioner from service ^ith immediate ef 

effect.The entire period of the petitioner's alleged 

unauthorised absence was ordered to be treated as 

lea'^j due and admissible.

41- That in the order of dismissal order afore­

mentioned it has been stated-

'•the Inquii7 officer after conducting an inquiry 

has Submitted the inquiry reports dated 13.'^84 

and 23.3,1985 (copies enclosed) held that Article 

I of the chatge is not proved and Articls-ii of 

the charge is proved,'*

It  has further been stated in the said order that-

V
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“ths undsrsigned after careful ccnsiderstion of 

both the inquiry reports has not accepted the 

findings agaiast Article I I  for the following 

reasons-

"Shri Dwivsdi was relieved from his duties 

from Lucknowa cn 21,4,1982 (M )  with 

instructions to report at Ramgarh after 

availing admissible joining time of 12 

days vide reflsrsnce NoiLUD^SST/PN-1541/755 

datê  ̂ 21,4,1982 whereas he reported at 

Ramgarh on 19,10,1983 only,He therefore car 

not be said to have obeyed the lawful 

orders of his superiors,"

42- That it may bs submitted that in para 3 of the 

said order it is stated that '‘findings against Article-II 

have not been aecaptsd while in para 4 of the same order 

it  is stated that the undersigned has accepted the 

findings of the Inquiiy officer in respect of 4rticls-n

43- That it is further pointed out that Articlia No ,I 

relates to the charge of disobedience while Articls-II 

relates to the charge of unauthorised abs@a(^.%g 

reasons sho^^n for not accepting the findings regarding 

disobedience relate to trticls-I and not to 4rticle-ii 

which apjoears to be a typographical error inthe order,So 

it is presumed , that findings in respect of Article-I 

have not been accepted.

%
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^  4 Of the said order reads as un.d©rj

" . . . .  ths undersigned has accepted the findings of 

the 4faen inquiry officer in respect of 4rticlg-II 

and after going through the evidence cn record 

has come to the caiclusion that both the Articles 

of charges are proved beyond doubt and the said 

Sri J.K.Dwividi is not a fit prson tobe retained 

in service,*'

45- That both the ccaclusions drawn in respact of 

findings on both the articles are ©rraaeous, deli berate ly

misinterpreted and arbitrarily cmstrued in accordance

motives of the respondent no,3 himself, 

Who appears tobe bent on putting unnecessary harm and 

harrassment to the petitioner.This is borne out from 

the fact that-

•V.

(i)ln  none of the impugned orders, mentioned 

about medical teave taken by the petitioner finds 

place

(ii)The tact that the petitioner ultimately joined 

at Ramgarh on 18.10.1983 after haviag been declared 

fit by the doctor, does establish that the 

pstitioner never disobeyed the lawful ordeis of his 

superiors .Ihe delay however in joining the new 

place has been fully justified by means of the 

leave applications and medical certificates which 

were submitted to the respcaidentno.3 and wei:« 

ackiowiedged by him.”
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46- That the findings of the Inquiry officar have 

been interpreted just to suit the whims and prejudices 

of the disciplinary authority in asmuchas the guilt has 

not been established against the petitiaier.A true copy 

of the order of dismissal as passed by the Geneiai 

Manager and Ghairman, canteen Stores, Deptt,, dated 

1.6*1985 is being filed herewith and marked as 

4nnexure-22 to this petition.

\

47- That the dismissal of the petitiaer contrary

to the findings of the enquiiy officer is arbitrary,

unwarranted, illegal and without jurisdiction and establish

-es the malafide of the respaident no,3 against the 

petitioner.

48- That the Inquiry officer did not finding the 

petitioner guilty of any offence or iriegularity,yet 

enquiry was again and again ordered with a pressure on 

the enquiry officer to report against the petitioner. 

However every time the enquiry officer came to the same 

ccQcIusioi and couM not find^ a single fault cnthe part 

of the Petitioner

49- That although the enquiry officer did not find 

any guilt on the part of the petitioner the respondent 

no,3 assumed guilt against tfae petitioner out of his own 

accord, and inflicted the punishment of dismissal out of 

sheer malice and prejudice against the petitioner.
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so. a a t  intha last tiie enquiry offloer. has found that

the medical osrtlfleates have been submitted by tha

petitioner to the 03D Head office at Bombay m  support '

Of his iUness.Ihe petitioner was never agkea to report for

medical elimination at the MlUtary Hospital Luctao» or to

the authorised medical attendant under the 4M4 Rules Ihe

medical certificates produced by the i^tltioner had never

been challenged by the deptt. or by the depot at any stage,

as such It must be asaimed sufficient evidence on behalf of 

the petitioner.

51- Hiat the auegatlons of ’disotedience' and un­

authorised absence- te ,.U e d  against th. petitioner « e ^  

fully controverted by the petitioner's joining at Ra„garh 

on 18.10.1983 in compliance of the transfer orders; and 

suhnissim Of leave appUcations duly supported by the 

medical certificates which renamed actaowlgd^d by the 

respondents and stood unchaUenged.There was thus no dis

Obedience of the orde^ of superiors nor was there any un.

authorised absen'ce from duty.

52. That White referring the matter fc® enquiry, and 

thereafter subjecting the pstlticnsr to punishment, the 

fact Of medical certificates, appUcations and petitioners 

representations was conveniently oierloofced and cnJj, one 

Sided conclusion w s  drawn against the fetitioner.

53- That the enquiry officer has found the absence of 

the pi tltiffiier ftilly explained and he was satisfied that 

the petitioner was not m  unauthorised leave and as such no

a
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disciplinary action could.be taken against the petitioner.

54 . Tha,t feeling aggrieved against the dismissal order, 

the petitioner preferred an appeal under section 22/23 

Of the central Services CC4 rules 1965 before the Board

of CcntroljGanteen services,Govt, of India,Minis try of 

Defence-XI Block room No.35 Ihruch Road, New Deliii,4 true 

copy Of the said ap,^al is being filed herewith and .arkld as 

to this petition.

55- That no decision whatsoever was comnmnicated by 

the i^spondents .The petitioner inthese cirairnstances filed 

Writ petition in the High court of Judicature at Luclaiow 

bench of this Court being m t  petition N o .5491 of 19S5 

jagdish Marain Dwivedi Vs. union of India and others. 

However, during the pendency of the said writ petition 

Central Administrative Tribunal Act,i985 came into force 

arid appUcatioi was filed on behalf of the petitioner that 

the present proceedings may be transferred to the said

central 4dministrative Tribura 1 ,Allahabad and appropriate

order to that effsct has been, passed.

56- That hcwever in the meantlM the petitioner has been

communicated the decision of the appellat® authority 

dated 27.5.1987 alongwith covering letter da tod 3.7,1987 

which was reosived by the petitioier on 14.7,1987.A true 

coi^ Of the covering tetter alongx^ith order passed in appeal 

of the petitiaaer by the Board of Control of CBntsen servides 

is being fil43d herewim and mari^d as A n aa^re,^4 to this petitlo
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57- That by means of th® a for® said order tha appellate 

comraittse has been plBased to substituts the order of 

dismissal from service with an order of revarsloi to 

the rank of Lower Division Cisrk.

J

58- That at^ths vary out s«t It  is statsd Uiat tha 

saw  oraei'/iassed by thg appellate oommittaB wifecut 

affording any opportunity of hearing to tha pstltlmer 

and behind tha back of tha patitlm ar.It Is statsd that no 

notice nor any data was avsr oommunioatsd to the 

pEtitlonar for tha purposes of hearing tha said appsal by 

Control jCantsea sarvloas.Bie said ordar 

is as such non ast batog in violatloi of principles of 

natural Justice.

59- Iha t wi thout p*aj udlce to wha t has ,teen s tatad a bova 

it is submitted that the said order does'not ccntain any 

reasai and as such the same Is m anifestarbitrary  and 

vlolstlva of Article 14 and 16 of tha Oaistitutlm.

set That it may be stated that the duty to give reasms 

is incident of judicial process and the appellate authority 

discharging tha quasi juaicial functim must haw given 

reasons for the dec is ion communicated to tha patitionar.

61- Itiat in absence of any reasons having bsaa assigned 

and in absence of any opportunity of hsarlng having baen 

afforded to the Htitloner the ordar of Board of control
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62- That it may also ba stated that from th@ fScts 

stated above in the present petitioa no charges werg made 

oat against the pstitimer and caiSQquently thsr® could 

have no justification for imposing any penalty upon the 

petitioner*

63- That cnee the appellate committee has set up set 

the order of dismissal from service there could be no 

justification for refusing payment of salary to the 

petitioner for ths i^riod between the date of dismissal 

to the date of reinstateiTient.lt is fee stated 

that onecQ the a'ppi33te committee itself cans to the 

conclusion that «ia-©e the pstitiSner was entitled to the 

benefit of dues there could have been no justific^.tion 

for ref us tog salary to the petitioner beti^een 15-3.1982 

to 17.10.1983.

64- That the effect of the impu|ned order of the 

appellate committee would be that the l^titioner shall 

not be paid even single penny betvvreen 15. 3.1982 to the 

data of his reinstate men t.

65- That for the reasons stated above it is clear tha,t 

the panalty which has now been imposed upai the applicant

^  it too Mrah and i . „ot

Charges l^vellad agatast m
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66- That to ths utter surprise of tha M titlm er he 

received another letter dated 2 S .8.1987 from the 

«spondents requiring the iBtiticaer to w ithd»« his 

petition and to confirm the same by ls .9 . 1987. It  is 

= abn,it,«d that the saia letter is an interf.«nce n t h  

the prooeedlngs Inltiatad by the patitioner in the 

High court and vertualiy amounts to contempt of court

67- Ihat feere can be no justlfi«tioa for dlisetlag 

the petitioner to withdraw the said petition inasmuchas 

Constitutional right has bsen conferi^d upon the 

je t it l«e r  to challenge the said order under 4rtlcte 226 

Of the Constifatlco Of m dla.A true copy of the order 

aated 25. 8.1987 Is t«ing fil .d  herewith and narked as 

4aaaSiffiiSS_to this petltlon.Iha said latter further 

estabUshes unhealthy and arbitrary cmduct of toe 

respondents.

68- That having regard to the facts and circumstances 

of the case it is necessary in the intsi^st of justice 

that the portion of the order sofar as it dirscte 

reversion from the post of Upper Divlsim  clerk to the 

post Of I « e r  Blvlslcn cl^rk may remain stayed during the 

pendency of instant writ latltlon, and the pstltioner 

nay be Psrmltted to join as Opper Dlvlsiai Clerk.

S'

69- Hiat the petitioner having no other remedy is ' /

filing the present letitlai before this H o n .*^ ;i ,itu a a l  

Inter-aUa aitha following grounds: ' ' ' '
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BHC&U3B the order v/as passed by the appsliate 

committee without affording aay opportunity of 

hearing to the petitioner and behind the teck 

of the petitioner .

b/- BSG^USB no notice nor any date was ©^^^^y 

coramuni(^ted to the petitioner for the purposes 

of hearing the said ap,^ai by the Board of 

Control of Canteen services .Ihe said order is 

non est , being in violation of principles of

natural justice.

c/-

d /.

BiG^USB the said order is manifestly arbitiary 

ana violative of 4rtlol« 14,15. of ths Oonstituti

BBCSmsB in absencB of any raasoa having baen

asslgnad and in abssnoe of aay opportunity of

hearing having been afforded the order of

Board of Control dated 27 .5 .8S  is liable tobe 

quashed.

e/-
BEC4gs3 no charges were made out against the 

petitioner and ccnsequently there could hay® 

t^en no justification for imposing anv 

penalty upcn him.
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- A  Because once ,.th® appellate coramittse has up

set the order of dismissal from service there 

could no ju3tifioatioa for infusing pay®nt 

of salary of th® tit oner for the priod 

taetwefn the date of dismissal to the date of 

reinstatement. ,

BFC4USS the lEnaity which has now been 

f ' imposed uponthe petitioner is on the face of it

harsh and is not commencuiste to the ' 

charges tevellisd against the petitioner.

BEGtUSH the immgnsd order is bad and

illegal.

“® t « ^ f ^ S a p t ,l 9 8 7  throtigb Couasel
-<9,̂

^ (4RUI T 0 D a O  
Counsel for the applicant

I
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B E P «  CETOAL ABKEHISTRATIVE TKIBUmL,ALLAHABAD

Ansexare.1

................In..■

Wtlt Petition Ho. of 1987

• • •Jagdlsh Naraln Dwivedi

Versos

Union of India and others • • •

• • • Petitioner

Parties^

• • •

GOVEEHMIT GF IH0IA 

Ministry of Defence 

Canteen Stores Bepartioent 

Udolpbl > is Boad

Bombay - 400 000 '

Bef. 3/A.2/1209 19 ©ct. 81

•transfer Q R D M o. 155/81 

a? .P .m _^teae  Deslg/FroB ... Tq ..IkmarM.

1. 3209 Shri Maya Shankar LDC Bamgarh LudkSow Tentare
- eofflpletltlon

'"'"'■"'’ basis"''
■ 2 . 1541"JHBlwedl LDC Lucknow Eaffigarh Longest

stayee basis

2« Both the above transferees are eligible for all 

transfer benefits adtslssible as per rules*

3* Shrl Dufivedl may be relieved latest by 

12 .]2 .81 and Shri Maya banker on relief only*

Sd* Asstt• Gen.Manager 
Adiblnlstratlon 
C.G. Manerlkar

1. D GM ____ _
2. The fsnsgir, CSD Dep<jt,Bafflgarh
3. The %nag6r,CSD Itep6t,Lueknbw;x6a may engage 

a daily »-ated LDG^after JJelieving Shri JJDlw^fi
for Baoig^h if necessary till reporting of Shri 
Maya Shankar*

4 *Shri Maya Shankar X(Through the concerned 

Shri JH Dlwedl I A
6. Sab Groups 3/A-VA?7/l-®/®-^* ^  ^

- True copy ^
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BBFGiB CWBAL  AMNISffiATOT TBIBTOL, ALLAHABAD

Annexore. 2 

Id

Wtit f*etition % .  of 1987 

Jagdish I3̂ araiQ Birivedi • • •  • • •  Petitioner

Versus

Inion of lodia'and others ................ Opp*Parties»

• • •

Q m m m m  of ihdia

MitoSIKX (F DEFfflCE 

CaQtees Stores Beparttnemt 

I ADSLPHI * H.E. Boad,

Bombay - 400 020

Tbe ehalrinaQ

Board of Adis ini st ration.

CSB Bombay 

Through proper channel
t ■*

lespe1»ted Sir,

Subi Traisfer Qpder Hb. 15S/81 dated 19.10.81 

^n respece to your letter under reference, due 

to odd and miserable crux and predictment circaostanees 

enumerated as under, I am not in position to move to 

Bam Garh« , .

1« A court case und@r PC 145 is going on in the

'■ M ■'
Hon'ble Court of ®ib Divisional agistrate Lucknow beab 

which is quite in progress now.In the event of posting 

B to Bara Bagh it w uld  be very difficult rather 

impossible to present n^self on each and every hearing 

fixed by the above Hon'ble court to get the Justice
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iQ the said case. The loQg distance and meagre 

pay will be also tna;ior obstables to coise and attend

the Hon'ble court on different hearing dated,besldes 

®oving to a fro for the purpose would be a time

which on one hand ruin me 

physically, mentally a ^  monitary and on the other 

hand als® handier- uy sincerity devotion and adoration 

to duties towards the official works*

%  wifehas got mental depression due to 

ontimely sudden death of n̂y younger son and she 

weak by day* Kesultanently she has

Neoratic and Female disceases.

I have had consulted to so many reputed Doctors, 

^eidyas and Hakios etc* Since k she has gone under 

the treatment of ^>epart of Obsetrics and Qynaecology, 

GGorge»s l^D IC ^  COLLET? LUCKHCW.There is

in her condition.Timely checking 

constant medical treatment and her lookafter Is 

very essential .At this stage if a I )mm leave her 

alone along with two small childrens aged 4 years 

respectively, it is quite sure that 

^ would be in position to afford escpendes 

of her treatment nor proper care of my two growing

would be jeopardise for her 

critical condit Ion as well as to cy small childrens 

^a^e* In the event of my transfer, with such a 

meagre pay after deduction approlmate Bs-400/- which 

I  aiB getting will be imposse for two establishments 

in such hard days.

3* %  fath ^  who died of a heart attach leaving

behind two marriageable sisters and old mother.
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I  being elder oeniber of the fandly I ars duty bound 

CO cope the responsibilities which are fallen on tee. 

I would however arrange the nsarrlage of only one 

^  ^  younger sister who is 24

years of age ^ ans ®aklng best efforts for suitable 

(Batch* In this connection I had already requested 

you for G*P.F« loan and cooperative loan etc. for 

every purposes as it is inevitable at^ can not be

?8se of ^  transfer to out station 

tbe entire planning of ny s i s t ^ 's  marriage will 

eome to end for no fault of either mine or her own*

All the aforesaid reasons and roultlfarious 

condition I petition and pray that the iiupendlng 

T / order may kindly be cancelled.

Bve^ pluse best bring a way of life , with 

this hope under your circular No* 3/A-2/ 1203/6084 

dated 2 0 . 8 1  for the xs vacancies of U.D.C. post I 

had earnestely requested your honour to post nse

R M(C) office Lucknow and ny application was forwarded

to you undlCT I^fD/Esy 2 8 8 /^ 9 7  dat<^ 2*11.81* Sir, _

I once again request you with folded hand to ^nsider 

sy^athetiealiy j y  genuine request and satse me from 

any further eventualities.

Hoping to be considered favourably#

For this act of kindness I siaall ever be 

grateful*

With sanguine hope*
^ours faithfully, 

Sd.Jagdish Narain ^ivedl

"  P ;i 5 4 1 L B C :
Enel As und«r (Five) Depot Lucknow*
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dated 12.11*81

1. Copy of police challan dt* 24,6 .77  under 

146 Cr.P.O.

2. Copy of order sheet in tbe g o art of Add.sub. 

Divisional Magistrate,Lackn^ Bench*

3* ^d ic a l  Certificate of department of obsetrics

and Gyaa^logy,Klng George % iic a l  College, 

Lucknow.

4. Treatment Mvice card of Queen Merry Hospital, 

LKO.

advice card for farther 

treatment ^r. H.c.Kastogi, M .B.B.S. ^ucknow.

• ••

True copy
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BEFCiE GEKPB^ ADMHISJK^IVE TRIBUNAL, ALLAHABAD

Amaexure. 3

In

Writ Petition ®o* of B 8 7

Jagdlsh NaralD I>vi¥edi • • •

Versus

^nion of ^ndia and oth^s • • •

• • •

• • •

Petitioner

% p . Parties.

• • ••

G0jmmmm m  ikdia

Ministry of Defence 

Canteen Stores Department 

' ADELPHI » 29 M .K . load 

BGKBAX - 400 020 

Heati Office The ^anager

Admn. Branch C S D Depot*

BOMBAY LUCKBTGW

3/A^2/ PS. 1642/1665 29 Harch 82

J M

Beference your letter No .LDD/EST/PK. 1543/3650 

dated 13*11.81 forwarding a representation dated

22.11.81 froiB PN -1541 Shri J.N . Dwivedi, LDC (0).

2. The request of ^hri J.N , Dwivedl, L .D .6 . for 

cancellation of his transfer from Lucknow to Ratagarh 

ordered vide Transfer order 156/ 81 dated 29 Oct.

81 has been duly examined by the competent authority 

and not acceded to.Please, therefore ensure that , „

■Ji
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the indlvidQal is struck off the strength of your 

]^pot iKffiediately on receipt of this letter with 

instructions to r ^o r t  to ^amg^b ?epot without any 

tother delayi notwithstanding any further 

representation the individual may choose to tnake 

and confirm action under advice to all concerned*

3. A copy of this letter which is endorsed to 

Shri J,N . Dwivedi may please be handed over 

to the individual against t his signature and 

confirm having done k so in due course.

' ' '■ 

Sa. Asstt. General ^anager 

(Adfflinistration )

( C.G.MANERIKi!B )

C*C. The Manageir, C.s.D.Bepot, ^aingarh

ee Shri J.H# Dwivedi (Through the ^epot ^anager) 

C.C. File 3/4.2/3209

• • V

True copy
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BIFCRE CEHPBAL ADMINISTRATIVE TRBMAL,ALLAHABAD

Annexore- 4

*

.... .....In _

Writ Petition Kb. of 1987

Jagdish i^arain Dvdvedi • • •  • • •  Petitioner

Versus

union of India and others.................. %p«Parties*

GOVEBMST dP INDIA 

J^dKISTRX CF DWEmE'

CANTEEN SSmES DEPABTHINT 

* AD^PHI * 19 M.K. Road,

Botabay •  400 020 

The Gbairman

CSD Board of ^ininistration

* iSELPHI * Bofflbay

Sir,

Subj transfer order No, 156/ 81 dt. 19-10.81
..............................-  - • . . .  - •  ,  . . . .

ay representation for retention at Lucknow 

Depot/Alternative request for transfer to 

R^(C) Lucknow as I am due for promotion to 

UDG vide penal for UDC bearing 3 /A .2 /

1203/ 182 dated 12th Jan. 1982.

L* transfer to ^amgarh cantt, has b ^ n  ordered 

vide transfer order ^o. 166/ 81 dated 19.10.81.

2 . Being aggrieved by these orders ^ made 

representation for cancellation of transfer 

which was forwarded to you vidt li.K.0 Depot letter
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No. LOD/Est./PN 1641 dated J J .  11.81. The

representation Is self escplalnatory with......

documentary proves in support of the grounds for 

ny stay has been enclosed with that.

3. That Doy litigation’ unftr 145

of ay supervisory responsibilities of ^

faaiily and marriage arrangetsent of ay younger 

sister in the above representation. I had also 

stated the financial burden ansi difficulties that 

I shall have to undergo with the two estabilsh^nt 

at lucknow and ^arogarh. Now and then tqy monthly 

income shall also be reduced by about 75/« p#ni» 

and after that I  will get salary about te. 320/- p.m. 

only after G.B*F*and coop, loan deduction. Sir, 

you, can well imagine that how can ^ be able 

to face the pit it able situation and prevailing 

ciroQincstanc es.

4. On the above above mulifarious condition 

1 have had become a low blood pressure patient 

and thus iqy circumstances compelled me to request 

your honouri if you have over look oiy grievances 

my family as well as n^^self willbe ruined.

5. As a loyal Employee of the department and

X obedient to ^  superiors ^ never think to defy 

the order of ny transfer but earnestly request you 

to have lenient view and sy^athatic consideration] 

on predicament circumstances.

In the event of request for absorve

me in the R^(C) Xjucknow as UDC with promotion
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can not acoeed to, you nw please post «  In 

B®(e) Lucknow as I'M  for which I  shall make no

Claim • 1b this way I  s h i l  be able to face the 

above pitiable situations*

In view of above and other relevant probleras 

ej^plained by me k in d l y  Issue your reivsed order 

as per tuy genine/ bumble request.

For this act of kindness ^ shall be ever 

grateful to you.

10.4.1982 -̂ ours faithfully. ......

Sd. Ja'gdish ^arain Dwivedi 

PN 1641 liDC 

CSi) Depot Lucknow 

GC* The ^anager, CSDDepot,^cknow 

CC* The Secretary, Ministry of ^^fence ,Govt. 

of India, ^elhi*

• • •

, .................................V

True copy
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BEF6BE CEKTRAL ABraNISSCilATIVE TRIBUNAL, ALLAHABAD

Annexure. 5 

In

Writ PetltioQ No. of 3987

Jagdlsh NaralB i>wlvedl • • •  Petitioner.

Versus

Union of India and others . . .  . . .  Gpp, Parties*

• • • •

GCnTERMKT OF INDIA 

MINISTRY CF DEFENCE 

CANTEEN STORES DEPAKPffiNT 

» AD^PHI * 119 H.K. load 

Bombay • 400 020 

■iMlstered.A.B.

LOD/MGPF/ 878 21 ,4 . 1982

gP-Bfl^entjlal

PN 1641 Skirl J .N . Dwlvedl, Ldc 

^/o Pt.Bhagwatl Prasad Valdya 

Pill ^ t h i ,  Saadat Ganj 

Lucknow

Sabs. nNAmORXSBD ABSENCE FROM QOTV

^ott are absent from duty since 16th Mgpch 82 

till date without any prior sanction.

2 . ^ou E have been sending your applications
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for leave stating therein about your ananoyance, 

f e v ^  and ill health through Shrl fi.C«sharma, 

who is looking after at pr^esent the Establishment 

Section^ with yoor assurance to him that you will

ioin your duty very shortly, %  till now you have

M
sent 4 applications i*e* fi’otn 16th to 16tb arch 82, 

17th to 20th. ’̂ ar, 82, 21st. to 30th. V .  82 atid 

4 .4 .82  to 16.4.82.

3. While going thrdagh your applications for the 

above period we find that you have not intimated 

about your absence frotn ^st. to 3rd. ^pril 82

and also you have not centioned any thing about your 

absence frora l6th. April onwards. -

4, For your so called sickness neither you 

have submitted any medical evidence in support 

of your absence nor you have bothered to get 

your self examined at I^ocal Military hospital 

where you are fully entitled.

6. ^nder the clrcutnstances, the period of your 

abosence from 16th Karch 82 to till date will be 

treated as unauthorised absence, ^ou, are, therefore* 

directed to explain for your unauthorised absence 

directly to Manager GSD Depot., Bamgarh as you 

are struck off from the strength of this depot 

w. e .f . 21.4.82 (A«K) to report yourself to CSD 

Depot Eamgarh by 4th May 82 or earlier#

6. A copy of^ead office letter No. 3 /A .2 /  pu 

1543/1666 dated 19.3.82 is enclosed herewith for 

your conqpliance.
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7* This letter will be acknowledged.
\

3i. _ Manager 

Canteen Stores department 

N.B, Singh

Ends 1 

N OOi

G*G« HO Sec* 3, CSD Bombay •• in coBBpliance of 

your letter 3/A-PN 1 6 4 1 /  1S6§ dated Bth  

^̂ arch 82 ( For Personal atten. AGM (A)

CCt I«0  Sec. 6 

GCs BM (C) I»iacknow for inforiDation and ncessary 

guidance in the matter.

True. copy
\
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BEFORE GBHTBAL ADOTISTfiAITVE TRIBUNAL,ALI.AHABAI)

Aoiitexare . 6  

In

Writ Petition N©. of 1987

Jagdlsh %Tain Dwivedi • • •

Versus

IJbion of India and others...

• • • Petitioner

% p . Parties*

w .p .t .c . 260 padas 100's (073) 6/82 CSF 16 

CAHTEEH STCSBS DEPABTMEET 

Station Lucknow 

Bef. No. LH/EST/PH-1643/866 Date 21.4.1982 

To

1641 Shri J,N„ Bewivedi,

!?•- L.B.C* CSS Depot Lucknow

j m m r n  m p m  m .

IQ accordance with lead Office 'transfer ord^ Kb. 

166/81 dated 19.10.81 and HO No. 3/A-2/PN-1643/1666

are/ will be relived of your 

duties w.e.f.- 21.04.82 ( f  H ) with instruction to 

report to Hanagep,es© %pot, Bam garh on 4th. May 82 

after availing x days leave and 12 days Joining tine . 

2 Particulars of leave remaining to your credit as on 

the date of relie'^ng are given below:*

(a) EL 19 days (b) 32 days (c) SL. days
 ̂ ..'I'”, .. ..'1..« .......

(d) CL days restricted Holidays day



3. (A)

eligible for transfer benefits as per

rules*.

(KB* Strike out whichever is not applicable)

_    ......  ̂ _  Signator e

* * leave Name(W.B.SIN^) 

shoul be sanctioned ^signationjKanagi.

DISERIBUTKHj

!• G 3 ;  HG Admn Branch (3A)

2* CSDjH„G^ Accounts Branch (6d)

3*GgD Depot fiafflgarh.

H.o, Branch ’ - ,

4i Personal file Individual's personal
' 4 ' *.

^ ^ ®  8^® enclosed

A '7 - S ^ ^

• 2»



,f BEFGRB G EM A L  ADKIHISPBlTIVE TK2BUUALV ALLAHABAD

>   ̂ Annexuxe. 7

Writ ?etltloiOi Mb«̂  of 3387 •

Jagdish NaralD Dwlvedi • • •  ................ Petitioner

Versos

0nlon %  India and %hers • • • • •  •**, •••Qpp» Parties*
.I*',

Qajmimm of ikdia

iJIKiSEEX (F 0SFEHGE 

CAMIEEN SPOBES 0EPAKTMT 

•ADELHI '119 M.K. ROAD,

BO®AX- 400020

To ,

Ha3- Gen. K.€# ^hra 

Cbairman)Hoard of Adrolnistratlon, 

Canteen Stores Departisent,

Bombay -20 

Bespected Sir,

Subs yr^pggjr
r

‘Your 2?ransfer c®der No# 3/A-2/PK-1543/1565 

dt. 19.3*83 and ay representation dt* 12.11.81 and iny 

further representation No. Nil dt. 10.4.82.

Host humbly and respectfully I beg to >

state that under your above transfer order I was^ ^

relieved very sharp whereas I further had represented

ny genuine case to you under Begistered 609 dt, 1 7 .4 .8 2 .^

I



/

.........  . 2.
In this regard yoj» favour action is still awaited.

....  - -? you aboQt 16 years with

8?®a^ loyalty,but clpcunstances prevailed me to represert 

By case for your kind consideration.

? the aboTie

TransfOT order lignoring nor genuine facts. When I look

®^cuBistances as well as court case under

? .«3**J’L'?ai'ented on account of absence on the 

requirite d at ess.

wi^®-s health as well as asy ill health and 

and the family Eco- circumstances do not permit to move 

to Eamgarh at present.

^  above transfer order and surround- 

circumstances I am on the road without any 3ob/

Salary from May 82.

- Olrcnnistances

and mental fructatloB I  could not Inform earlier yoo 

for that I an vary very sorry ,

-- ^ °?®* as?ln r^nest you with folded hands

to oonsMw cy wholeJenulae request and save me from 

any further evantualities.

.......“«?ical certificates regarding leave w U

follow very soon.

Thanking you. „

lour 's ’̂aithfuily - 
Sd/(Jagdish Narain 

~ • ' vedi
gothijSaadt genj

Bara Chauraha)
A Lucknow.

— = . . M

True copy j

Date. 26 .8 .82.
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BEF€RB CENTRAL ADMIHISERATWE TBIBOTAIi} ALLAHABAD.

>  Annexure. 8

In

Writ petltloQ No* of 1987

Jagdish Haraln |)wive<ii • • •  • • •  • • •  ’̂etltlftner*

Versus

Uhion Of India aod Others..... . . . . . . .  C^p. Parties

• • • •

SO^ERIMT C3P IH0IA 

MinSPIff CS* DEFHrCE 

CAHTEEN-sff ceis Bw&m m w:

A01OFHI I B  l .K . Boad 

BGMBAI- 400 020

To,

@eQeral K.C. Hehra 

CbalTDiaBt Board of Adsiinistration 

Caateen Stores Departaent

Bespected gir, 

subject t Ifijm SS-

Beferenc® yoar transfer order Ho. 3/A-2/PH- 

1S43/ 1565 dated 19.3.82 and ^  representation dated

12.11.81 and lay further representation nil dated 

^  10.4.82 and a mercy appeal representation dated

26«8. 82«

(l) lour rep̂ Ly is still awaited.

^2) ilease find aedical certificaHe regarding tqy



7
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.2.

8bs6nc$ froni duty jTron 4#4*82 to 15»9#82«

•_ ...... S,̂
3̂) ^  Your above order and G|y surrounding clrcumstancos

'■ ........... •■■■■■................................................... “

I  am on the road without any job/ Salary from May

(4) On the Impact of It I an mentally and pl^sically^ 

porturned and economic condition Is 80 worsen and the

whole family Is facing starvation.

(5) Sir, If oy appeals are unaccounted and your Ignore 

ny geulne request and remain adament on y o ^  above 

order, I  am ready to move Bamgarh Cantt* leavingjny 

ill  wife and two small school going children. Firstly 

on the mercy of God and secondly on the ^rc y  of you.

(6) Sir, I have got no slgne money to meet my family 

requlrments at here as well as to join Ramgarh cantt*

Please cons Id ̂  ^  request and send me flnancli 

al assistance at this juncture*

^or this act of kftndness 1 shall ever be

grateful*

nYours Faithfully 

Sd/- (Jagdish Narain ^^ivedl) 

PH.1541 LDC

P H I  Kothl, Saadatganj Bara 
^auraha, I«ucknow.

cci Manager Canteen ^ores Department P.D.

Karai, Area* ...  1 ~

Ramgarh Gantt, for inf or teat ion, please*

Encl. 7 (Seven) 

Date : 16.10*82

/

r I I I
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. A BEFQKE GEmAL ADMIHISTiiATION TRIBUNAL, Allahaliad.

^nexixpe. 9

In

Bpit Petition No. 

Jagdlsb NarainJHrivedi • • • •

of 1987

. . . •  • • •  Petitioner

Versus

Union: of India and Others • • •  ..............0pp. parties*

GCHTEMMEHT GF INDIA 

MINISTiff m DsracE 

CANTON SI®SS DEPAKTMIIiT 

•ABSLPHI’ 119 M.K. B0AD, 

BOMBAY- 400 020

i m m m .

JA&BISH NARAIN IMKIDI 

PILI M H i  

SAADATGANJ 

BABA CHAUBAHA 

LUCKNOW

'BKPYOURLET EIGITSBKTH DEGEf©ER E1GHTXTW0(.) XO0R 

BEt^EST FOB BBJOINING LUOTOW DEPOT GB(C®TBAL) OFFICE 

AS LDC/UDC BEJEdTED B2 COMPEIEHT AUTHOBm AdTION 

F(B UNAGTHOBISBD ABiSBNCE

___________̂____ ____ ___________s M s m ........... ......................... ^

sa/- “
Asstt. General Manager 

( str at ion)

( B.K. PBASAF )
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.e.

®ef i Hp. 3/A-2/PH -1843/857 

Bate* 14 .^eb* 83 

donfiroatory copy l»y P^st toi 

Stoi Jagdisb Uarain Dsrlvedi 

(PN-ai4i ldCjCsd )

Pili Kothl Saadat Ganj 

Bara Cbauraha Luctoiow.

The atjove tele^am was sent to you today In 

rrference to your representation dated 18. 12. 82. Xoor 

request for adjusting you in a vacancy of LDC/TO 

e ith ^  at Lucknow depot or office RH(Centrai) 

and to allow you to rejoin duty at either of^ 

installations has been examined bj? the competent 

authority and rejected, As such , vide your above 

telegraph you were asked to report to Ramgarh Depot 

fcrwith. ^our failure to report to Baffigarh Depot 

latest by 24th. ^eb. 83 will entail disciplinary

action treating your absence from 4 .5 .82  on which.......

date you were to report at Ramgarh Depot as p »  Lucknow 

depot Movement order on transfer beating reference Ho. 

LUD/ESr/PN-154y866 dated 21 .4 .82 , as unautthorised. 

Though choice stations for prGBaotion; as TOC were 

called for/ received from empaneled candidated 

including you, promotions to the posts of UBC 

published vide Appendix *cy to circ^ar N0.3 AGM Uy

1109/6060 dated 13th . ^ctober 82 is under revMw.

As such, your promotion on posting to yoi^ choiee 

stations like other ei^paneled ca^idates can be 

ordered only after necessary amendments to the 

above panel are made which may tate some time.



% .

. ..

laps® in not reporting, to Raogarh ^epot ooder 

some pretext or other after relieving yoa fro® Iiucknow 

Depot on 2 i . 4 .8 2 (M )  as per Transfer order 10* 155/81 

dated 19 Oct* 81 vide which yoa were transferred tos^Hm 

Baiagarh on logest stay basis to accowdate a tenure 

completition case in considering as serious which isay 

he noted* ^he receipt of the above telegraia and this
"" I- ....  ' T '.... . ........ .

confirisation copy should bie acknowledged, 

cc* The Manager GSD ^ ^ o t  Hangarh 

cc* The Hanager,(Group B) for necessary follow -up 

action.

......
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.i. BBFCEE C B K im  JtOHINISTB^IOH TBIBDHiL, ALLMiBAQ.

Annexure. 10 

In

Writ Petition No. of 1987

Jagdisb Narain % iv e (l i ................. • • •  Petitioner.

Versus

Union %  India and Others ..............Opp. Parties*

Qm m wEm  of ihbia

MIIISIHZ BEFEKCE 

CANTEEN STOHBS DEPAiffKSST 

*ADELHiI*119 M.I..KOAD 

B0MBAX-400020

To,

The Chairman,

Board of Administration 

Canteen Stores Department,

Botabay-20 

Bespeeted Sir,

Subjectj Transfer/ Begular perraotion to 

^.pgx^3^i;ber 

Keference your telegram dated 14th February 

3983 and your letter No. ^A-2/PN-1543/1466 dated 26th. 

Novemb^ 82 and yoar circular NO. 3 /A-2/1203/6256 dated 

26th.^ct. 1982 and ay responding letter No. nil dated 

18 .IB .82.



/
y

........  .2 , __ _ "___■■  ̂ _ .... _̂- ,■

Eflspefitfolly I beg to state that under ey appllca ** 

ti^n dated 15.22# 1982 I  had sabmltted/ given ny choice 

for Agra for n ^ t  pro^tlon as you asked m  through 

your above circular/letter#

I am unable to understand regarding two types 

of policies of transfer/ choice station • An etsployes 

who met you directly at Bombay the case is considered 

either by his choice or charge station, but I  have no 

via media to express wy iSifficulties except through 

the letters/ representation etc* So I am not given 

any sympatetheic consideration whereas I  am really

• • • •  .........................................surrending by walk of life

due to responsibilities and ill health*

In this regards I had submitted to you 

By medical certificate alon^ith the application dated 

16*10*82 . How please find my medical certificate from 

16*2*82 to 22.2.1983*

CD the multifarious condition as explained 

in so many application/ r^esentations , by look 

of money I have had got mental dtniraitiURB depression 

and have become a low blood ^essure patiant* Sir 

I  am still running under the treatment of Doctor*

Sir if you have thought regarding ny 

pitiable conditions you can well realise the I am not 

pretending to join Ramgarh Cantt* ^s a loyal employee 

of the department and obedient to sy superiors I am 

never think to defy your orders to join Bamgarh*but 

earnestly request you to have lenient view and 

sympathetic consideration on my predicament 

circumstances*



J
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A

\

when I ever come froffl ^  

HQf deterioratlDg health I will join to Kangarh eantt#

.....Sir, due to non availability of the salaries

^ not even a single loney to contin®

^  Jfĉ 'oatiiient as well as to look after ny ill wife and 

two small children*-

S i r , ^  you feel it is correct please accoffimodate 

B» at Agra for next permotion or give teraporary 

attachfflent at Lucknow d ^o t  for the chance of recouping 

111 health.

For this act of kndness I  shall ever be grateful.

lours Faithfully 

Dated: 2 2 .2 .19S3 Sd/.

E n d . C^e J^edlcal certificate (Jagdlsh Narain %ivedJ) 

in.orlglonal PN-1641 Pill i5©thi

(Bara ihaurasia, Saadatganj 

^ucknow*
.......... ................... .. "" '7 ' ............

cct 3̂ he Manage CSD Depot ,Batagarh,Cantt.

Lucknow/ ^ a t ^
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BEFCHE CiSTRAIi ADMINISTEATION TIIBW AL, ALLAHABAD-

Amejsxxve* 11

...............In^

liipit petition Ho*

Jagdlsb EPasad jw iv e d i............................... ..Petitioner

Versus

Union if India and 8thers . . . *  • • • •  Parties

GOSrEKNKEKT GF IHBIA 

MINISniS OF DEFENCE 

CAHTOT SP0BBS DSPAiffil« 

•ADffiPHI' 119 

Bombay•  400020

TELEGEAH, 

JAGDISH NARAIN DWXVEDI 

PILI KCa?HI 

SAADATGANJ 

BARA CHAORAHA 

LQCKWQM,

lEFX GDR REPRESENT ATI ON TW Em  SBCOB) FEBRUARX(i)

I  OUR REQUEST FOR PROMCJTION AS UDG AT AGRA REJECTED 

m  COMPETEIT AOIHOBmC.) YOU ARE BEIHG PROH0EED AT 

RAHGARH IN EXISTING 7AGANGX(*) RBPGBff RAmARH

FQtBBTOHU)

FOB DIIAraHffilSED ABSBS®.



I

• 2*

^ /-  , . .
(R.K. B-asad)

Asst* General Manager 

(Administration)

fief. 3 /A-2/PK-1543/1776 

Date t 21 I^rch 83 

ConflTffiatorv copy bv p o ^  to : 

Sbrl Jagdish ]7arain %lvedi 

(PB-1541,LDG,CSD)

Fill Kbthi, Saddatganj,

Bara Cbaaisraha, Lucknow*

^he above telegraise was sent to you in sotfls 

reference to your representation: dated 22 .2 .83. ^our 

request for your pernotion as ODC on posting to Agra ^  

whieb is your cboice station for ^omotion and to candfel 

your transfer to -Haragarh has been-carefully considered by 

tbe coo^etent authority and rejected, ^s per the decision 

of the coinpetent authority you are being proooted in an 

existing Vacancy of 0BG Bafflgarh. ^he above decisions have 

already been conveyed to you through our above telegrarae* 

As such , as already advised vide our telegram and its 

confirmatory copy bearing reference No. 3/A-2/PKL1542/

867 both dated 14.2.83, you should report to Ramgarh depdb 

without any further delay, ^f you fail to report there 

latest 4 .4 .83  disciplinary action f ^  unauthorised 

absence from.4 .6 .82  will be initiated against you. he 

receipt of the above telegram and this confirmatory copy 

should be acknowledged.



.3*

oci Tbe ttonager CSD...B post Bangarh i ^elegraiiblc

advice Bay be sent regarding reporting otherwise '

of shri Dwivedl 4 .4 ,83

®°‘ (Sroap B) ^  <sopy of

telegram confirmatory letter beating h o .

3/A-2/PK-i64]/g57 dated 14.2,83 refers*

A - i- e-V
•^rue copy
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BSPCBl CEITKAL ADMIHISTBATIGK TBIBIMAL , ALLAHABAD.

Annexure. 3jS

............. In._

Writ petition No. of 1987

Jagdisfei SKaoMntx Narain ^ i v e d i ..................... Jtetitioner

ersus

Union of India and ^thers . . . .  ..............Opp, Parties.
n

^ G A I f T E S i r  STCBES DEPAKTMBNT

•ADELPHI’ 119 M.E. Road,

BOIffiAI- 400 020 

V . N o .  3/A-3/PH.164V (603> /  634 dated 28 May 1983

/  CCMFIDMTIAL /

28 May

Mmorandam COMFIDSKTIAL

t ..................... .' ......... .. .............. ....  ...■"
^he undersigned preposes to bold an inquiry

against shri Jagdish Narain Dwivedi L .D .C . e.S.D.

0epot,^!3SARH under Buie 14 of tbe Central Civil services

^  (Classification, control and apeal) rules 1965 made
;*• Vi

applicable to CSD eBq?loyees vide service order No.

24/^6* ^be substance of the imputations of aisconduct or 

oisbebavioorin respect of which tbe inquiry is proposed
^ ............................   ..... .......    “■  ..............  ■      ■■ ■

to be held in set out in the enclosed statement of 

Articles of charges (Annexure-l) . A statement of the

z'
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X

.2. _
the Imputation of inlsconduct or misbehavior In support 

of each article of charge is enclosed(Annexure-II)• A 

list of documents hy which, and a list of witnesses hy 

whom the articles of charge are proposed to be sustained 

are also enclosed (Annexure-III &IV).

2« Shri Jagdish Harain % iA edi, is directed to submit 

within ID days of receipt of this memorandum i^itten 

statement of his defence and also tp state whether 

he desires to be heard in person*

3. ^e is informed that in inquiry will be h eld _ 

only in respect of those articles of charge as are not^ 

admitted, he shall, therefore, specifically admit or deny 

each article of charge*

4« Shri Jagdish Narain Dwivedi is further inf turned 

that if he does not submit his written statement of 

defence, on or before the date specified in para 2 

above or does not any

iBxpapuiscSxxataaxBKxiiBBaptBalt appear in person before 

the inquiring authority or otherwise fails or refuses 

to apply with the provisions of Hule 14 of the CCS (OC^ 

Buies 1966 or the orders/ directions issued in pursuance 

of the said Buie the inquriy authority may held the 

inquiry against him exparte*

6. Attention of shri Jagdish Narain Dwivedi is invited 

to Buie 20 of the Central Civil Services (Conduct)

Buies 1964,made applicable to CSD employees wide service 

order No. 22/66, under which no CSD employee shall 

bring or attempt to bring any political or outside



/}

3.

???® snperlop authority to 

“ s interests in respect of rotters pertaining 

‘ “ . “ s s ^ ’ lce ander the CSD, if any representation is 

received on his behalf from another person in respect

within these proceedings, it will 

be prssHiaed ttet shri Jagdlsh ITarain Suivedi is aw«e 

of sach representation and that it his isade at hi? ’ • 

instance and aotton will be taken against hiis for ;

o ' ®ole 20 of CCS (eonduct^ Boles, 1964, as

applied to euployees of CSD vide service order Ho.

22/66 .
6. The receipt of the Demorendagi is to beactoowle«ged.

Sd.

(B.H. Dhar )
Major General 

DeneT'al AnageP"' ■■

EhgI .  13 Bepartraeat
j^isciplinary Authority.

To

rili ^ tn i, Sadar Ganj.

Bara -^hauraha, tuoknow . m  ReBistered A.n.
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BEFOHE €ENTBAIi ADMIHISTfiATH® TRIBUNAL ALLAHABAD.

J  Annexure. 13

In

Writ Petition Of ^ 8 7

J a g d i s h  laraln I^wivedi • • • • • •  • • •  Petitioner

Yersas

Union Of India and Others . ...•••O p p *  Parties*

G07BRW1T ^  IKDIA 

MIHISTHX GF DEFENCE 

GANTESH ST0BES DEPABTMEST 

ADELPI 119 M.K. Road 

Bombaiy- 400020

HiMimiRii TO HEM®EAMD0H HO. 3/A- 3 / PH-1543/ (603)/534 

28 Ma7 338J----- — ----- -̂--- — ------ — *■

STATBMEKT eSF ARTICLES OF CHARGE FRAIffiD 

oa.T .T.r,T>T:  ̂ NABAlN »)WKEDI,W,p. r.

tHTTCIB - I_........... _

‘̂hat the said steo J.u/^wivedit whUe function 

Ing as an IBC at ca>,I.uokn<w disobeyea the |awfaX 

orders of his snperlor officers In that he «alle^a_to 

report at CSD Depot.Ea«garh on transfer as ordered.

That the said shrl J .N . gBlvedl, ty his 

above act failed to ualtalB devotion to daty which
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'S-'
/
...L-

exhibited condact unbecoming of a Government servant 

thereby violating rule 3 of CCS (Condact) ^uies 1964.

..............M I S I M  ............ ....

3!hat the said shrl J.N . D»ivedl, While functioning 

as an IJ)C at CSD,Lucknow has remained unauthorisedly 

absent fron duty w«e*f* 16*3 .1982 onwards*

That the said shrl j.W .Dw ivedi, by his above 

act did not fflalntaiB devotion to;duty which exhibited 

conducts unbecoBiBiing of a government servant thereby

violating rule 3 of CCS (Conduct^)Bules, 1964.
0

AiroXDllrJI

fiPATEfSKT 0F IMOTATIGI 0F MISGOMJUGT IH SUPFCRT OF THE 

AKTICLE OF CHABGE FRAHED AGAINST H7-1641 SHBI JaGDISE 

$?ARAII DWIVEDI T C .gSP.MPig. --- ---------

..................

That the said shrl J.N.Bwivedi while functioning 

as an I*PC at CSD Depot. Lucknow was transferred to 

Eamgarh on longest stay basis vide order No.166/81 dated

19.10.1981 no was relieved of his duties on 21.04*1982 

(AH) vide ffloveiaent under No. LnD/CST/PN-1541 866 dated

21.04.1982 and advised to report to Eamgarfe on 04.06.19®  

after availing perinlsslble joining time.

That the s aid shrl J.N . Dwivedi had 

submitted the following representations for department/

cancellation of the_above tran^^ .

(a) "^epresentaWon dati^ 12.11.1981 reqaestl 

ng for the cancellation of transfer ordtf
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on coDipenslonate grounds* _____  „

(b) Representation dated* 10*04*19^ 

addressed directly to General Manager and 

copy to BGCCs for proootion at Lactoow 

on]^ or absorbing at RM(C) *s office as
r

LDC. ...... ....... ■ . , ■ ■ ■____  .

(c) l^rcy appeal d a t^  26*08*19^ to general
•w

Manager by name and copy to Board of_ 

control regarding financial grievances.

(d  ̂ Representation dated 12*02Q 1983

acimowledglng the HO Adna. T e l ^ a m  dated

14.2*1983 and requesting again f o r ......

attachment at RK(C) 's office or posting

at Agra.....  ........... ......... . ____

That all the above mentioned representations vere duly 

examined by the competent authorities and rejected*

Further he was directed to report to Ra^SQ^^ 

delay and also advised that failJtf e to do .so will attra 

ct disciplinary proceedings against him * This position 

was conveyed to hi^roro time to time through the 

following coBfflunlcationsj-

a) HG Admn. Branch letter ^^o. 3/A-2/PR

. 1665 dated 19.03* 1982# J

b) letter. No. BGCC;^00230/o/CAN dated 

15. 09.:^82 directing the said slffl 

J,N,Dwivedi to obey the orders of _ 

superiors and report to Ramgi^h or face tip

the disciplinary action*

Aran. Branch letter No. 3/A-2/PN -1643^

n



/

5984 dated 2 9 .1 1 .^ 8 2 .__________

d  ̂ Gonfirnatory copy f

14.02.1983 bearing reference IJo. 3^A-2/PN

1541 dated 14.02.1983.......... ...........

e) G o n f  IrtDfitory copy of telegram Rearing 

reference No. 3/A-2/ PE. 1542/1776 dated

21.03.1983 from HO Admn. Branchy ...... .........

Tbat insplte of the instructions given vide above mentioned 

communications the saW  shrl J.H.Dwlvedi did not report to

Baogarh till date. ___  __ ____  _ —  -

Thus the said shro J .N . Bwivedi did not ^

comply with the orders of his superiors in that failed

to report at his new station of posting thereby committing

an act unbecoming of a Government servent.

That the s a i d  shri J.N .Dwivedi while function 

ing as an I.DC at CSD B e p o t ,  i*ucknow was transfered to

Ram garh vide transfer order No. 165/  81 dated 19^10.3S81 

^he said shri J.K . DwlYedi bowev^ requested for deferment 

cancellation o f  his transfer of extreme compassionate 

grounds vide his representation* dated 12.11.3981. But 

the said representation w a s  rejected and he was instructed 

to report to Bamgarh to without a n y  delay vide Admn. Brano 

letter Ho. 3/A-2/ Pa.1543/ 1666 dated 19.03.1982.

That the said shri J.N . Dwivedi instead of 

reporting at his new station of posting remained unathoris- 

^ y  absent w.e.f.- 16.03.1982 .jherfore , he was directed

explain for his unauthorised absence and also..IntImating

him that absence is.being treaed as unathorlsed vide
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.........  . . .

Lucknow Depot’ s Heglstered letter 

21 .;34 .35^ • ®ut the said

neither acknowledge the said letter nor submitted  •

explanation and continued to remain absent anauthxoisedly.

Thus said stoi J .N . Dwivedi , despite ataple 

opportunities given to hin retoain^ unautoris^ly absent 

from duty ^ .e .f  1S*S.1982 till date thereby cofflfflittins 

an act unbecoming of a government servant.

AMEXPBE-m

List of documents byWHIGH THE ARPICLES OF CHARGE FRAMED 

AGAINST PN SHRI JAGDISH NilRAiN D W IV M  UDC CSD DEPCO?

RAMGAHH ABE mOPOSED TO M  — --------------

1) Transfer order Nq , 155/81 dated 3S*1X).B81

2) Se^esentation dated l2.:il.3J981 of shri J.N . Dwivedi

3)Admn* Branch letter ^̂ o* 3/A-2/PK-1641/ 1565 dated

12.03.1982, ; . , „ ......  „

4) Representation dated 10.04.3982 of shri i.n.Dwiv edl.

6) Letter ^̂ o. LI3D/ HGIV®78 dated 21.4.3982 of Manager, 

^ucknow depot.

6) Movement order No. LI©/ESr/PN-1^1 /465  d a t ^  21.4.1982.

7 ) ^present at ion; dated 26.8.1982 dljri J.K.Dwivedi*

8) Board of Control’ s letter No. B0CXJ^002^/<yCAN 

dated 16.05.1982.

9). Admn.- iranch letter No.-3/A-2/PK. 154V  6984 dated

29.11.82. _ ....... v̂,', -- •- ...... -

30 ) Representation dated 22V(32.0383 of 

11) CODflrBatory copy of telegrao bearing reference Ito.

3/iU2/PH-164y 867 dated 14-02.3983 _ ____  _

32. Confirmatory copy of telegram bearing reference No.
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3/A-2/PH-154V1775 dated 21.03.1983.

LIST OF WITSESSES. BY WH(M THl ABTICLES GP CEimE FRASED 

IGAIHsa: PN-1541 SHBI JAGDISi N DWI¥EDI,DDC,eSD SEPOT 

AM  PHGPGSED To BI SUSTAIHED.

!• The Manager GSD Depot, LuclOJow,
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GCVEamOTT GP INDIA, MimsiHX GF BEIOTCE 

canteen stores department

• adelphi • 119 M.E,fioad 

Bombay - 4000020 

fief; 3/A-2/1209/ 39 ^ct. 81

TBAISFEH ORDER NO. 155/81 

SC. No. 39P No. Name Deslg. ProtB ‘ to BeraaPks

1.3209 Shri Maya shankcrLDC Ramgarb Lucknow Tenure
'u, _. «... ̂  ̂̂ ,
conpletlon basis

2,1541 "8  JN Dtfivedl I^C Lucknow Ranigarh “L^Kgest

' “ staye® basis

2. Boatb the above transferees are eligible for all 

transfer benefits admissible as per roles.

3. Shri JN D^ivedi may be relieved latest by 32.32.81

and Shri Maya Shankar on relief only.

Sd. Aisstt.^en.Manager 
Adfflitiistration 

.C.G, Manerikar

DISTBIBUTION

1. D.G.H I  f  &  A)

2. The.Manager CSD PepotjRamgarh

3. The Manager, Cgj) Depot Lucknow, ^ou may engage

a daily rated LDC after relieving Shri JN Dwivedi 

for Ramgarh, if necessary till reporting of

Shri Maya shanker ‘ - - - --

4 . Shri Maya Shanker ) ( through the concerned depot 
6. Shri JN Drivedi " ) ;;Manager)
6. Sub-Groups 3/A-3/A-7/^-6/B-7 a

■ ■ • ■

True copy



BEPCEB GEHTHAL ADHIIISTRATIVE TRIBMAL, ALLAHABAD

Annezore- 14

In

Writ Petition No. of 0987 

Jagdisb Narain ^ iv ed i • • •  • • •

Versus

Union of ^ndia and otbers • • •  • • •

Pet it ioner

%p*Parti0s<

To

Major ^eneral B.N. Dhar,

General Manager 

Canteen Stores department 

Bofflbay- 20 

Respected Sir,

Sub8 m M l B .

Bef. ^our letter iff©. 3 /A - /f^l54V (603)/634  

dt. 28 .6 .83

In the regard of your Annexures -II, III  & IV 

and Article l & II, most humbly and respectfully 

I beg to state that the charges which are framed 

against tae are incorrect.

Jfen* Sir, If you go through ray all representations/ 

applications etc. ^ou T/?ill see, I never denied nor 

said that I will not join/ report to latsgarh cantt. 

except appealing to you for considering.

Sir, yow transfer order Ko. 3/A.2/FW-154yi565 

dated 19 inarch 82 had corae to Lucknow Depot after
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the said date, whereas at tbat time I was on leave 

the applications for sickness were 

sent to Lucknow Depot from 15.3.82 to ,15.4.82.

stated Lucknow Depot Manager In para 2 

of letter No. LBD/MGMP /878  dated 21 .4 .82 .

....was confined on^^^b^ to sickness

Was despatched to me on Ky 

tlcje^^ condition Was so critical 

due to low blood pressOTe and no attention was 

paid regarding rry Illness. ,.^en no way was Bade to

court of action and was 

thron me on the road. Then the only alternative

request you, Hon.Sir so I  have 

had submitted ttedlcal certificate fpoia 4 .4 .82  to 

16 .9 .82  alongwith the application dated 16. 10. ^  

and from 16 .9 .82  to 2 2 ,2 .8 3  alongwith the application

dated 2 2 .2 .8 3  and It were acknowledged by you also.

By.application dated 22 .2 .8 3  I  have

vide para 8 that after recovery I w in  

^oin/report to iiacigarh Cantt. imiBediately but ill

to non-availability of any financial 

assistance frora any side I could not take proper 

care. The itnpact of it I again sufferred and become 

a low blood pressure andjiental depression patient.

find f^edical certificate regarding 

sickness from 23.2 .83 to 3 .6 .83  for absence 

and I am still under the treatment of ^octor.

As regards to take local Military Hospital

Lucknow treatment, as far best of my knowledge th^e  

is no boundation for C. s.D.employees.Apart from it is
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also stated^ t hat M.h, Lucknow is 11 or ]j2 Ktos* 

away j y  house M  to and fro charges of 

' ^^^sba are Es* 16/- approximately, ^ou can well 

realise that without any financial assistance/ 

salar ies how a poor employee can bear such burden’ 

along with family.

Hon« Sir, you can well understand without 

M i c a l  fitness certificate how I can resuiae

Garh ^^anager will allow me to 

s. without the ^^edical Certificate

a<3vised oe 

predicaoient clrcutnstanees 

and take essential care of health* I feel agony 

? served about 15 years of my life,

00 l̂ ody Was bothered to look me whether I am

^  ?'J^®^orld or not except only direction 

to Join Banigarh cgntt* over looking whether I an

it possible

without radical fitness can report or resuns

whereas I  always assured that 

after recovery I will joint duties as per your 

orders* ^^l^erefore, the charge framed against me t h a t !

order of ny superiors is in

correct*

Ugggj.(5jLj5g yQQp êtfloranduffl SI* No. 5, I 

have to say that due to mental depression and ill 

health and suĉ h happ«iings myself and my whole 

family was perturbed and frustrated and it was 

advised that Defence Secretary is in ^ead of
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Defence and your departuient eoffles uo^r the 

Ministry of Defence, then there will be no 

outside influence. Therefore, I and my wife 

request you a directly and a copy was endorsed 

Secretary on the whole pitiable 

on any part of the act 

^ evea ny whole family is extremely sorry 

t o . tl^at and assure you this thing will not be 

repeated in future.

^ worked under you about 

loyalty not even single 

cojBplaint Was made against was made against

?® yoQ bave given me bread

to live in the world that how I  make courage 

to defy the order. The act of not joining Ramgarfa

..health and it was

informed time to time.

....... ,.?_y9’̂  , 8® through ^  ^evloas

acknowledge that 

^  office works and

works. Bearing

®“ .^^-*^®sedy I worked in off ice with sincerety and 

great devotion. The Ex. Manager of Lucknow depot.

^  ^sya ^bakar ji, shri K.L.

_%®5 Singh praised sy sincereity 

and devotion towards the office work. Even Shri H,B. 

Singh, had recotnmended njy representation dated 

i^ .11 .81  to treat it as a special caseiThough more 

not joining^atngarh ^antt. you resaraing that Ik
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am disobeying orders of my sQperiors and not 

paying devotion towards duties* Sirj you are 

a guardian, you do no acknowledge ^  

assure you after recovering fto® ill bealth I  

will join Haragarh ^antt.or as advised by you 

with great loyali^  without health and wealth 

man losses every thing. Seeing cay pitiable 

condition, please do not take any action*

Being poor employees_I once again 

request your Honour with folded hands to look 

into the Blatter and excuse 

thing is wrong but do not take tte service*

I low paid e^loyee who is not getting salaries 

or any financial assistance from any corner 

you can well realise that how I am living in 

the world Sir, even though of you feel that I 

am fflistakeB for that I am extremely sorry and I am 

ready to touch your feet.

All the things are in your hand* Please mercy 

oD me. Even though you feel my P^®s®nce is 

necessary then you can order me for compliance* 

Thanking you,

^otffs faithfully,

Sd. Jagdish ®arain pwivedi

Pill 2^thi Saadatganr
--  ---  ■ Bara Chauraha,liJcknow*

En* Medical" certiflate /\
in original-1 ^

dt * 5* 6* 83*

True copy
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BEFORE CU STm  ADMINISTBATI7I filBOTAL ALLAHiiBAB

Anuexure- 15 

..  IB

I t it ^etit ion No. of 1987 

Jagdish Narain Dwivedi . . .  . . .  Petitioner

Versus

Onion of ^nd.ia and others . . .  Opp* parties.

0 3 ^

TO,

Ma;jor Qenaral ^hri B.N. Dhar,

General Manager, Ggnt^en stores Deptt.

Bombay - 20

Bespected Sir,

Subject: order- Inquiry Shri *i^agdish Haraln 

g.D.C* C. S.B Depot ^acknow.

BefJ '^our letter *̂>0. 3/A-3/f>N-1543/841 dt. 9 

Aug. 83 and *^allandhar Depot,letter Kq* 

JBD/!yPH/164V3497 dt. 2 .9 .83 .

m m  i M L o i L i s .

1* Hon'ble Sir, I am in piain to know that 

on enquiry will be held against such a low paid 

an^loyee cierely non-joining the duty at Saragarh 

Cantt.

2. % n ‘ble Sir, I t^self keep mum and do not

say anything regarding pitiable conditions, slJacerety

and devotion towards the official works.



y?5 are the help^ of down -Trodden 

9"^^“  e^iected that having « High dignity

“?-?!>* nation you w i l l e d ®  for enqu^y against a

pitlbble person Ingonrlng aXl the facts and olroafflstances.

4 . aaali>j,e Sir, I touch ymiT feet and

request you to canceX the enquiry which is postponed 

and now be held near future. Hease adjust

«>e at Bareiny / ^ra/Meerut/Jhansl or nearby station 

having raercy on tne.

6. W b l e  sir, I have recovery the health and fit 

for resumption of duties with the advice to trav i 

apto 500 k|i ( Meaioal cCTtlflcate with fitness from

4 .6 .83  to 14.9.83 ) is enclosed her«with ) .

6. Hon<ble Sir, now 1 am ready to eonpllance yow

order. Please advice Lucknow depot, to aUow n* to

draw T^V’DA for Joining î y duti^ as per your advice.

 requested wjt h folded hand and tear in

the eyes*

Thanking you*

^Gurs faithfully,

sa.^agdisH K.Dwlv^l

-- - -____ ^®thi ^adatganj

Enel, 1 ( Heaieal

, -fit h fitness-Id  %iginal )
' V  ted iucknow 14 Sept* :^83

CG. ThG ^^anager, C. s. d*Depot Jallandhar ^antt.

C.S.D.Depot Rarggarh Ggntt.

CC. manager C.s.B.Depot Ludinow. ^
. 7 

True copy

........  . -2- ,
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BEPOHE CEHTIUL ffifflMISTEAIlVB TfllBDHAL aT.T..H.T,,,>

Annexnre- 16 

In

...... ..Writ Petition HoV , of 1987

Jagdlsh Marain Dwiveai ..................... Petitioner

Versus

Union of India and others . . .
%jp. Par ties.

• • • •

G O T E M M T  OF INDIA

Canteen stores UepartB©nt 

Fortwliiiarn Calcutta - 31

ASSESSHEKT (F THB 

....... Article .  T

That the saM ^ r l  j .H . Dwlvedl, while functioning 

® S  B ^o t , I<u<*now aisobeyed the lawful 

orders of his superior officers in that he failed 

to report at CSD Depot ^amgarh on transfer as* 

ordered.

...  said ■̂ hri J.N . Dwivedl, by his above

devotion to duty which 

conduct unbecoming of a Goverament servant 

thereby violating rule 2 ccs (conduct)Buies 1964.

1 ® ^ ® and the 

docua^ts it is observed as under s-

(l) Srhi J.H . Dwivedi report^ for duty at

Baagarh Depot, on 18th October, 1983.

. . . . . .  m m s z iL  ..

That the iaid ‘̂ hri J.K , Bwivedi, while functioning
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as an i-DC at GsD ^epot , laeknow has remained

unauthorisedly absent from daty w .e .f .l5 .3 .8 2  onwards*
/'

That the said “̂ i  J.N.Dwlvedl, by his above 

a£t did not maintain devotion to duty which exhibited 

conduct unbecoming of a Government servant th^eby

violating rule 2 of ( conduct) Eules, 3964.

Having gone through the proceedings and the ,

documents it is observed^ as undQP i-
........

(1) Shri J.M. Dwivedi, absented W .e .F .

15th ®arch 82 to 17th December 8 3 ..

He has produced Medical certificates for 

his absence.

The findings of the inquiry are as under 8

1. Articles of charge i  could not be proved as 

Shri J .H . iwivedi reported at ^amgarh depot • 

on 18.10.83.

2* Articles of charge Ij  though has been proved 

beyond doubt and shri J.N . Dwivedi has absented 

w .e .f . 15.3.82 to 17.10.83 but for the reasons 

beyond his controi .̂ His absence has ben supported 

by the ^edical certificate sent to H.O from time 

to time.
Sd.- 13.4.84

S. C. Kapur

True copy

jpui
Inquiry wf^cer.



BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

Annexure- 17 

In

Writ petition of 1987 _  ^ .........

Jagdish ^arein ji^ivedi • • •  • • • •  Petitioner

Versus ,

Onion of India and others • • •  • • •  PPP* Parties*

14th ^arch 84

GOVEEUraT OF IM)IA 

HINISTfiS Gf ' dEOTGE " 

canteen ' STORES DEPARTMT 

' ADELPEI' 133 H.K, Road 

BoDil>̂  • 400 020'

Ref. Wo. LBO/ Al*/ Inq. P.No. 1643/

To

Shri S,G,i^pur 

( Enquiry officer)

I^anager, C. S.D Ĵ epot 

Calcutta

Sub- Brief.

In accordance w ith crder ^o« 3/A-3/PN 

dated 8th both dated 09 on enquiry under rule 14 

of the Ccs (GGA ) ^ules 1966 was ordered 3d

respect of PN-1541 Shri J .N . Dwivedi, U.D.C, CSD____

Depot, Rafflgarh, The articles of charges are as undert 

SEATMKT of AKTIGLES of charge FRAI®D AGAliar PN-1641 

: Sbri JAGDi,<SH DWIVEDI DEPOT

 ̂ m s f c i u i L - ...... 1  ........

That the s a id  Shri J.N . I>?ivedi, while functioning
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as an LBC at CSD Depot, ^uckmow disobeyed the 

lawful orders of his superior officers in that he

to report at CSD ^epot. ^aragarh on transfer as 

ordered.

^hat the said ^hri J.N . uwivedi, by'his 

above act failed to tuaintain devotion to duty 

which exhibited conduct unbecoming of a Government

thereby violating rule 2 of ^CS(Gonduct)Bules,

1966,

m i d m j i

Ĵ *3at the said ^hri J.M. Dwivedi, while functioning

.at CSD £bpot %cknow has remained unauthori-

sedly absent froai duty w .e .f, 15.3.82 onwards.

^hat the said Shpi j ,u . cwivedi, by his above 

act did not tnaintain devotion jat t© duty which 

exhibit^ conduct unbecoming of % v t . servant 

thereby violating rules 2 of CGS'Conduct) Kuies,fit. 

1964.

S?ATBH;i3T GF INPDTATIONS OF MlSGCtfDUCT IN 

SDPPGBT OF THE Articles of charge fraraed against
n " ..............

l a A  Sbrl Jaeijlsb Dwelvedl Pne osmannt Bameaph.

. ............ ^ I C L E .  1

..... Ihat tl» said J.H . Dwivedl, while fuBctionlng

as an LDC at CSD Depot, ^ucknow was transferred 

to Baagarh on longest stay basis vide transfer 

order ^0. 156/ 81 dated 19.10.81. was relieved 

of his duties, on 21.4.82 (An) vide ffloveraent order 

^0. HJI^st./PN«. 154!l/865 dated 21*4.82 and advised
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to report to Rangarh on 4 .5 .82  after availing 

permissible joining time.

~ ^  Tbat the saM ^hri J.H . Swivedi, had submitted

the following representations for defenrent /  

cancellation of the above transfer order.

(a) Represent at iondt. 32.11.81 requesting for 

the cancellation of transfer ord^ on 

cofflpenxipnate grounds*

(b) Representation dt. 10.4.82 addressed 

directly to General J^anager and copy to 

BOCCS for promotion'at ^acknow only or 

absorbing at RM(C)&g office as I*DG*

^c) ^ercy appeal dt. 26.8.82 to ^eneral

Manager by name and copy to ®oard of ^ontrol 

regarding financial grievances*

‘ # .......  ........  " - • —

^d)fiepresentation dt.22.2 .83 acknowledging the 

HO Mtnn telegram dt. 14.2.83 and requesting 

again for attachn!«nt at RM(C)'s office 

or posting at ^gra.

That all the above mentioned representations 

were duly examined by the co^atent authorities and 

rejected. Further be was directed to report to 

Ra^arh without any delay and also advised that 

failure to do so will attract disciplinary 

proceedings against him. ^his position was 

conveyed to him from time to time through the 

following communications:



>■

^ - 5 5

-4-

<8̂  HO Mraa Branch ietter No. 3/A-2/PN 1541 

1565 dt. 19.2,82,

(b) le ttM  1*0. BOCCS/e023O/0/CAB d t. IS.9.82

EWlvedl to obey

the orders of superiors a n f  report to Hamgarh

or face the ^disciplinary action,

(c) Ann.Branch letter Ko, 3/A-2/1643/6984 dt,

2 9 ,1 1 ,^ .

telegram dt. 14,2,83 

being reference % ,  3/A-2/PH-1543/867 dt. 

14,2,83.

(e) Confirfflatory copy of telegram bearing reference 

N0.3/A.2/PR.164V1775 dt. 21.3.83 froB! HO Adtnn.

That inspite of the instructions given vide above

ra^tioned cofflfiianlGations’ the said ‘̂ hri JN Dwivedi
.............. . • • - . . ^

did not report to Haagarh till date.

....  the said ^hri JU Dwlvedi did not comply

of his. superiors in that he failed 

9t his new station of posting thereby 

coffltnitting an act unbecoming of a Govt, servant.

...............

That the said^rl jr i^ iv e d i  while functioning as an 

LDG at C ^ ^ e p o t . Lucknow was transferred to Hamgarh 

^^®.?sfer ord® J*o. ]^5/81 dt. 39,10.81.The

^iv edl however requested for deforra^t/ 

cancellations of the transfer on extreme compassionate 

grounds vide his representation d t ,32.11,81. But



the said re^esentation was rejected and he was 

instructed to report to Ratngarh without any delay 

vide Mran. Branch l e t t e r '3 /A - 2 /P K - 6143/1566 

dt. 19.3.82.

That the said Shri JN Dwivedi instead of_
a

reporting at his new station of posting remained 

unauthorisdely absent w .e .f . 15.3 ,82. Th^eafter he 

was directed to e^iplain for his unauthcxrised absence 

and also intimating hin that his absence is being 

treated as unauthorised vide j^ucknow Depot's registered 

letter % .L O D / MOPH /878 dt. 21 .4 .82^. But the 

said ^hri JK %ivedi neither acknowledgeed the said 

letter nor submitted explanation and continued to 

remain absent unautherisddly.

-5-

s
Thus the said bri JK Dwlvedi, despite a ^ l e  

opportunities given to hitD, remained unauthor is edly 

absent from duty'w.e.f. 16.3.82 till date, thereby 

committing an act unbecoming of gOvt. servant.

5?he court of inquiry commenced on 24. ’̂eb. 84 in 

CSD D^o t. I*ucltnow.^he ^quiry officer asked Shri 

JN J)wivedi ^lingwent e^loyees whether, he wants 

the assistance of a Defence Assistance to defend his 

case for which he stated he does not require any.

The articles of charges were read over 

to Delinquent ^t^ioyees by Inquiry, officer and 

he stafed that he did not plead guilty.

^he li'st of documents by which the articles of
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charges framed against ^hri JN Dwivedi are 

proposed to be sustained are as under:

1. Irattfep order ^o. 1^5/81 dt. 19.10.81.

2 . Representation dt. 12.11.81 of ^hrl JH Dwivedi.

3. Adran. Branch letter Mb. 3/A-2/PN-1541/1565 

dt. Id .3.82*

4. Representation dt. 1 .4.82 of Stoi JN ^ Iv e d i .

5. Letter No.LDB/MGiC^878 dt. 21.4.82 of....
Manager Lucknow Branch

6. J^vetnent order Ko. LUD/Est./PH-1541/866

dt. 21 .4 .82 .

7. Bepresentation dt. 26 .8 .82  of Sfari JN Dwivedi.

8. Board of Control's l e t t ^  ^o .ZGCci/00230/0/GAN

^  dt. 15.9.82,

9. M m . Branch lett. ^̂ o. 3/A-2/PK. 1541/5984

dt. 29. 11.82.

10. Representation dt. 22.2 .83 of ^hrl JN 

Dtfivedi.

11. Confirmatory cc^y of telegrani being reference 

No. 3/A-2/PN-154y857 dt. 14.2.83.

12. ^onflrmatopy copy of telegram bearing reference 

No. .3/A.2/ PN-1541/ 1775 dt. 21 ,3 .83.

Shri JN lyivedi delinquent Employee was 

satisfied with the above copies of letters and 

did not Want to inspect any of them.

-6-

J^om the material evidence presented abo®, 

a speaks Shrl JN Owivedl was transferred to ^smgarh 

Depot vide Traiisfer order 155/81 dt. 19.10.81 and
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he was relieved of his duties w .e .f . 21 April 82 

with instruction to report to Bamgarh ^^epot on 4^6.82 

after availing 02 days joining time vide, movement 

ordear LDD/Est.iPn. 1541/665 dt. 21 .4 ;82 .

hri JN I^ivedi having represents to the 

department fcr deforra«nt/ cancellation of above 

transfer vide*his representations dt* 12 ,i i ,81,10*4.82,

26 .8 .82 , and 22.2*83 did not proceed to ^aragarh 

depot.^he |̂ ead office having examined the repesentaticB 

and were rejected and instructed to him to report 

Bamgarh depot vide'x following letters

(a) Adno. Branch letter No. 3/A .2/PE. 1543/1666

Id .3. 82*

(b) Board of Control’s letter No.B0CCJ^00230/CAn/

15.9.82.  ̂ '

(c) confirBiatory copy of telegram bearing 

reference No.3/A-2/PH-1543/1776 dt .2l .3 .83 .

(c) Adran. Branch letter^o. 3/A-2/PU. 1543/5984 

dt* 2 9 .11« 82*

(«) confirmatory copy of telegram bearing

reference Nq. 3/A-2/P1L1543/1775 d t .21 .3 .83 .

Shri JN Bwivedi has not joined to ^amgarh depot 

and continue to be absent w.e. f. 15.3.82 in spite 

of the above letters/orders.

Shri JN JJwivedi instead of reporting to new 

station jSangarh depot which is his station of
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posting, reinaliJed unaathorisedly absent from

^s^ructed to expiaio for his 

absence and intimating him that 

his absence from that date is being treated 

unauthpris«^ vide Lucknow depot letter Wo , i,od/

82 for which ShPi Cwivedi 

has neither aclmowledged in and not he submltt^

to remain absent 

from 15.3.82 inspite 

of ample opportunity given to him.

is evident from the stater/ent of 

Dwiyedi ^eiinquetn E^ioy©© recorded on 

P®̂ .® P^^oceedings dt. 24 .2 .84 , he has

admitted that he had absented from duty from

16.3.82,

®R^loyee having put 18 years 

of s^vlc© in the department stated that he is

prior permission is required to 

be obtained before proceeding on leave (an^er-2).

£V ■■ "■ “■ ........ -  , ^

. ..... ^elinquent mployee has admitted that he

did not rageply LucIoqow ^epot. letter ^o.LtS>/MGPF/ S'*

ej^licitly clear that he has 

imowingly absented himself and did not care 

to reply/ ackqnowledged the letter(Anser-4).

.........eB|)loyee also stated that he

did not inform Bamgarh I>epot about his inability to 

joint duty at ^augarh (^nswer -7).

In view of the aboc and documentary
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proof, the article of cbarges against hri JN . 

Dwivedi, dellnqueiit f that he did not eo^ly  with 

orders of his superiors in that he failed to 

report his station of posting and despite of 

ample opportunities given to him, he remained 

unauthorisedly absent frotn duty w .e .f . 16.3.82 to 

is.10.83 stands conclcusively established*

Pregentim Officer 
.Asstt. ^^nag@r

sd. K.G.BHAT

iting
______r.
CSD ^epot ^cimow*

CCj d̂Kin %anch (P) together with following 

books received orders under reference;

i) Vigilance Hand book.

ii) ^ a d  Book for presenting officer.

Ends 2.

True copy
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BEFffiE CMTRMi ADffiKISTEiiTIfl TRIBMAL ALLAEABAD

X Annexure- is
4/ X-

In

Writ Petition % .  of 1987

*^3§(iish ain Dwivsdi • • •  • • •  -Pet it ion ©i?

Versus

Union of India and others..............%p*^arties*

"^ea ’̂‘anager/^nqulry Officer 
■■■• ’ ’

Canteen Stores Departtnent 

Calcutta 

i^espeeted. Sir,

Subject: Inquiry,

Bef, ^our letter %,CTD/Est.fPn-1541 /2S96 

-^t_, 4t h Sept. §4.

In the regard of your article I and 

Article 2 most huEbly and respectfully I beg

which are fPaned

against tae are incorrect,

S i r ,^ f  you go through ay all the 

applications etc. you will realise, 

I never denied nor said that I w in  not joint/

> report to ^amgarh C ^tt , except appealing to

M.0 Bombay for consideration.

^ r ,  the transfer order % ,  3/A-2/PN , I M l /  

1665 dt. 19th ^Wch 1982 {jgci reached to j^ucknow 

depot after the said date whereas at that time
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I was on leave from 15.3.82 the applieations

Were were sent to Jjucknow Depot, froiu 15.3.82
■ i/»

to 30.3.82 and frotn ^st April to 3rd April 3982^

'' T M
and it was also Intiniated to Lucknow depot anager 

Sri H.B. Singh on the’ telephonic conv^sation 

that I am not .feeling well. The'jnidlcal certificate 

Were also submitted to him.Therefore it is 

wrong and denied that I have not* intimated nor 

informed or remained absent from duty for the above 

Sir, Hon. If,you go thraagh the letter LDD^MGPF/

878 dt. 21 .4 .82 , in which I was directed to explalJa 

I^anager C .S.D . Bamgarh only as well as I was 

struck off from the strength froBi I-ucknow Depot* 

w .e .f  21.4.82 and no any thing was left to me 

to me to explain all the things and to say that

I am not guilty. When I resumed duty at Bamgarh 

on 18th* ^ctober 1983 I enquired about the said l A  

letter but it was told L .P .C . had not reached to 

Eatngarh hence no body has had remined me for. 

explanation howyer I have already explained 

to H.G Bombay vide ^  appi:®tion replyimf 

dt. 6 .6 .83  against the meffiorandum dt. 28.5.83*

Hon.Sir ^ou also understand when I 

Was confined on bed due to sickness the 

relieving letter was displatched to me on Bjy 

home address. That tice condition was no critics! 

due to low blood pressure and no any attention 

Was paid regarding my illness even no ways were 

provided me to join ^^amgarh and raercelessly was 

throuuwn on the ^oad then the only alternative
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Was left me to re quest to G«M. H*0*Bombay 

and so ^ have had subraltted and infertsed through the 

^edlcal certlf'icate ftoin 4.4*82 to 82 

aXongwith the application dt* 15* 10*82 and fro» 

16*9.82 to 22.2 . B 8 3  alongwith the application 

dt. 22.2.83 to H.O Bombay the copies were also 
......

sent to ^^anager G.S.J). ^©pot ^̂ aragarh Cantt* 

for inforraation.

Cte Bjy application dt» 22*2.83 1 had also 

stated in vide para 8 that Jast after recovery 

of health ^ will join/ report to ^^angarh cantt. 

ifflEuediately. but ill luck of aine due to non­

availability of any financial assistance frora 

any corner ^ could not take proper care. The

isjpact of it I again suffered becora© a low..

blood pressure and cental depression patient,

^  1 have again sab®itted %dical certificate 

regarding ^  illness to H. G xaiJwKikkailaiMadbta  ̂

Myt»-g*Btadr«xMgiant±aRxniyx± Bonsbay along with 

the application dt* §*6*83* ^n the said application 

it was also inforoed that I am under the 

treatttient of doctor*

In ray application of S®pt* 1983 I  made
' ........  .......  ■' ...

fflercy appeal to General ^anager and the Medical 

certiilcate from 4*6.83 to 14.9.83 were sent

-3-

to H.O# Bombay along Kki with the fitness 

certific te and when I  was singlated from M.G. 

Bombay to resume duty and instructed Lucknow depot 

for-releasitjg •̂■̂ * and
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I had drawn T;A. and P*A. on 4 .10.83 and 

moved Baragarh Cantt. on 16.10.83 and joined 

there on 18th ^ct. 3383.

On the whole, 7 9 ?  ^n<^®^stand

without medical fitness certificate how I  can

resume duty*

Sir, ^ felt agony where I have served _  

about'18 years of my life with great loyality and 

no body was bother to look me whether I am atoe 

or not in the v;ork except only direction to 

3oin ^amgarh ^ ^ t t .  over looking all the 

facts and f!redicaments circumstances. Therefore.,_ 

the charges framed against ms that ^ have disobeyed 

the order of my superior and remained absent from 

^ . 3 .8 2  onward without infoi'ciation is totally 

incorrect.

It is further stated that I have served 

the department about 3B years with great loyality 

not even single complaint was made by any officersi 

The act of remaining absent from 15.3.82 onwards 

Was only on account of ill health and it was . 

informed time to time by ap lications along with 

the medical certificate.

^eing poor en^ployee, I  once again request yoi 

Hon'ble with folded hand to see the whole the 

matters and you will f i ^  that the charges framed I 

against me are incorrect.

Thanking you. v
' our s faithfully.

^eknow. 24 .9 .84  J.'K.Dwivedi PN154H3DC Lucknc
1 .........  ■

True copy



5̂'

J

before CEHTBAL A B W H Ism T W E  TmBTOAL »t.t.ah /̂b /|t'

AnnexuTe- 19

___ln

Writ Petition of 1987

•^agldlsh ®arain DwiveW . . .  . . .  Petitioner

Union of India and othe .....................  Opp. les.

• gosternment of im u  

CANTEEN ST (HE S DEPAKT MENT 

FOR WILLIAM GALCOTTA 31 Nq .2

^nquUy »G* Qrs 

(1) •

ASSESSHWT OF THE OTTnTOP^.

Having gone throgh the evidence recorded'

?L22'' *’'?^e“ oe has beai produced except the

,®?J*l^^^ioate. Exhibits 'A' to 'K '. Ifeese 

Gertiflcates had ben submitted by the'delignquent 

to the CSD «ead “ffice at Bombay in support of 

his illness. ,^he individual had never been

astod to report for Jiedlcal examination at the H .h . 

Luctoow or to the authorised “edteal Attendant

^ ® .® “l®s.^he “ edlcal certificate ^oduoed 

had never been'challenged by the ^epMtmert or by the 

at any stage*
scl. Sui)baish C.Kgpijp 

Inquiry officer 
„  ̂ jQ  ^23^3 .85

True copy
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BEFGfiE CENTRAL ADMEnSTRATIVE TRIBUNAL ALLAHABAD

Annexure- 20 

In

Writ ’̂etition No. of 19987

Jagdish Narain ^ Iv e d l  • •

v«r

Petitioner

union of ^ndia and others. . . .  . . .  ppp.parties.

G07ERMMT OF IKBIA 

K i m m  CAKTEEN STORES DEPARTMENT 

For William Calcutta -31 

_ ’ FINDINGS 

The d^ingquint bas subtDitted the M ^ical certificates- 

in support of his absence from duty w .e .f . 16.02.82 to

14.9.83 which is reasonably a long period.

2. |he deltogquent has not been medically examined 

^  tbe M.H* Authoriries or the authorised Medical

attendant under the AK ^ e s .

3 . The certificates produced are from a registered

medical practitioner ^r^ H.C. Rastogi B.sc. M,B.B.S. 

Saadatganj, Lucknow. *

Sd. . ....
(Subhash C Kapur ) 
Inquiry Offic-er 
-23.3.85

4 '<2

TROE Copy
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before  GEHTBAL ADMIHITRtfTIVE TRIBimAL, ALLAHABAD.

Annesnare-Sl

In

writ pe tition ife, of 1S87

Jagdish

¥
ersus

Union of India and .................. ...Qpp . Parties

Government Of India 

Canteen Stores Department 

For WilliaiSy CalGutta-31.

npTmoj OF Tp . Twgnm qffiges _

The charges of absence though proved are 

supported iy the Medical certificates.

......

True copy

(subhash GJ^pur)

Officer - 
23 .3 .85  . ,
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y BEFORE CENTRAL ABMIKISTRifflVE TRIBUIAL ALLAHABAD.

iginexOT^ 22

Writ Petit ion No. Of 1987

Jagdish Narain Dwivedl..............* • • •  Petitions

Versus

UnloQ Of India and others« ©pp* Parties*

CONFIDENTIAL 

Hef. No. 3 / A^3/ PN-164V283 dated 1.6.1986

Whereas disciplinary processdings under Roles 14 

of Central Civil Services ( Classification, Control & 

toeal ) Rules, 1965, were initiated against PN.1541 

Shri Jagdish Narain Bwivedi, U.D.C. , C*S.D. i^pot 

Ram garh vide MemorandUDJ No. 3 /  A-3 /PK-1641 /(6 0 3 ) /  

534 dated 28th May, 1983 for followings

” That the said sbri J.N . Dwivedi while footing 

as an L.B .C. at CSD Depot, Lucio3ow disobeyed the lawful 

orders of his superior officers in that he flailed to 

report at CSD Depot. Ram ^arh on transfer as ord^ed

1, M IS I iE u a i . . .....................................

That the said Shri J.N . Dwivedi, while functioning 

as an LDC at CSD Depot , Luciaiow has remained , 

unauthoris^dly absent from duty w .e .f . 16.^03.82



f

.2.
onwards* ‘ *

2.. AND, IHBREAS, the ^nqairy officer after conducting an 

inquiry has suhmitted his reports dated 13*4* 1984 and 

dated 23.03 1986 ( Copies enclosed) held that ^ticle-1 

of the charge Is not proved and Article -II of the 

charge is proved*

3» AND WHEREAS, the undersigned after careful consideratbn 

of both the inquiry report has not accepted the
.................. .........

findings against Article.H 'for following reasonss
r

« Shri Dwivedi was relieved from his duties

froBi Lucknow on 21,4.82 (AH) with instructions ib 

to report at ^aragarh after awaiting admissible 

joining time of 12 days vide reference Wo.Ltl©/ 

Bst/PK-1543/865 dt. 21 .4 .82 , whereas h« 

reported at ^aagarh on 18.10.83 only. %  

therefore cannot be said to have obeyed the
- ............................ .......  ■ - ........

law ful orders of his superiors. "

4, ANDjTOEREAS, the undersigned has accepted the 

findings of the inquiry officer in respect of 

Article -II and after going throgh the evidence on 

record has cotne to the conculsion that both the
............... ■' ' ............  ... V ................. - ...........

articles of odE charges are proved beyond doubt 

and the said ‘̂ hri J.N . Dwivedi is not a fit 

person to be retained in service.

6. N(M,THEEEFOBE, the undersigned in exercise of 

the powers conferred by •‘̂ ule 16(4) of the aforesaid 

rules as atnended and other enabling provisions 

imposes on the said ghri JN % iv edi the following
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. A

....... - 3 -

penalty j

” DISMISSAL FBGH SERVICE WITH IMMEDIATE EFFECT"*

6 . It is farther ordered that the entire period

absence w .e .f  IS .3 .82 on wards be 

treated as leave due and adKissible,

7. Receipt of this order is to be acknowledged.

wo n q iry  repeats. % •  SDRINDOH KDKil

 ̂ “W Q R  GMSiai,

Gehefal Manager & ChairiBan 
Gattteeastores Deptti 

(Disciplinary -Authority)

o«4 . %gistered.A.D*
S*̂ i ^agdish I.Dwivedi 
W i  % h i  Sadar ^anj
Bara^^haaraha
•î UGknow, 1̂  f|'

True copy
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BEFdiE CENTRAL ADMNISTRATIVE TBIBTOL ALI.AHABAD

Annexure- 23

In

Writ Petition No* of 1987

Jagdish '̂̂ arain Dwlvedi • • •  • • •  Petitioner

Versus

Iftiion of India and others ...............  %>p«^artiest

BEFORE THE BOARD OF GOKTBQL CAKTEEN SERVICES

'r- Govt, of India, %nistry of I^efence 

I-II Block Room No. 35, Church H©ad 

Ne'^^elhi 110 001 

'^agdish ^^arain.J^lvedi, aged about years, son 

of R/of Pili ^ t b i ,  Saadatgan^i^ara Chauraha 

Lucknow* 

• * •• Appellant•

APPEAL 01©SR SECTION 22/23 OF THE CENTRAL 

SERVICE (C.C*A) R0LES 1965 AGAINST THE 

CeUER OF DISMISSAL FROM SERVICE DATED

1.6 .86  PASSED BY MAJ® GEN. SDRINDER KDHAR? 

GEHERAL MANAGER AND CHAIRSIAN, CANTEEN STORES 

DEPARTMEHT ( DISCIPLIMANRX AOTHORITS) 

BOMBAY DISMISSING THE APPELLANT FROM 

SERVICE AS 0.D .A . IN THE C.S.D..WITH 

IMMEDIATE EFFECT.

,BRIJgF.FASr.g
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BRIEF FACTS

.....the petitioner was appointed as LDG

October 1966 and 
■ * .  ̂

was subsequently proaoted as U.D.A. During

the whole of his 19 years' service is

appellant althSPough Bsintaiaed 

an unbleiaished and meritorious record of

that not a single complaint 

3 single adverse entry 

was ever coiiBunicated to him at any time, and

althrough found to be to 

the entire satisf Jjion of his superiors*

2. '-̂hat vide order dt. 19.10.81 passed by the

C.S.D.2orabay, the 

petitioner Was ordered to be transferred to Ramgarh 

CSD J^epot against which he represented to the Board

CSD Bombay on 32.11,81 on 

the basis of his personal difficulties and requested 

consider his request on compansaionate

grounds.

3*...^hat no reply was received from Head office

9^^®^_s®y®^9l reminders and representation.2?o 

the misfortune of the appellant, he was taken 

sick and had to proceed on leave on medical 

grounds from 15.3.82,

4. Ifaat vide order dt. 19.3.82 issued by 

the Adffl. Er. the appellant's representation 

Was rejected, he petitioner again represented on



aecount of his deteriorating health and family

conditions on 10.d*82 requesting Head office to

consider ^  pitiable condition and let rae stay 

at Xacknow.

-3-

6. That vide Movement order dt* 21 .4 .82  the 

apellant was relieved from his post for joining 

at fianigarh.

.

6 . '^hat the petitioner developed hypertension 

and remained confined to bed on account of 

actue illness so much so that the doctors.did

not adiise him to move even from bed| what to say 

of going to Ramgarh Muaerious representations 

along with leave applications supported by medical 

certificate from registered medical practitioners 

were submitted, but to no avail*

7. hat the petitioner, however, again represented

to the Board with all humble submissions 

and begging for mercy on me and family, but this 

<50*̂ ld not bring any results* ^11 leave was taken 

by me was supported by regular medical certificates.

8. ^hat the Bead of -Administration, continued 

rejecting my representations and mercy appeals

and began to threaten the pettioner of disciplinary 

action in case the appellant did not join at ^^mgarl>

9. That the appellant repeatedly made it 

clear to the Board Authorities and officers that



be had all respects for the transfer passed by

superior authorities and he did want to go to
X  • - - -  ■ ■■ — ....... .. ............... -............

Bamgarh, but for his failing health a n d  con^let®

inability to undertake any journey. ^ could not

afford to take risk of ray life against the

advice of the doctors.

10. That it may be mentioned that on my sending 

leave applications supported by inedical certificates 

of a private registered practitioner, the Deptt. 

never referred iny case to n̂y authoris^ inedical 

attendant or a ^ovt. Hospital*H is respectfully 

pointed out that it was obligatory on the deptt. 

to refer the case of any long x ailing govt* servant  ̂

pjedical examination and report to an authorised ft 

Govt, physician, if the Deptt, was not satisfied wift 

the medical certificates produced fpotii a private tnei ; 

medical practitioner under whose treatment the 

patient was* j

11. ^hat instead of referring the case of 

the petitioner to authorised medical attendant, 

the Deptt. chose to threaten .the petitioner with 

disciplinary action and remained adament with 

its insistence for joiing at ^amgarh, 

irrespective whether the petitioner dies there 

if he goes against the advice of the doctor.

-4.

12. ^hat, however, it was with great 

difficulty and continued treatment that the 

petitioner co Id some how recover fTom illness 

andsoon after the advice of the doctor, he
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^oceeded to Bamgarh against all odds and 

joined duties there on 18.10.83, and thus 

complied with the orders pass^ by superior 

authorities.

apatfc  ̂ of the Oeptt. towards th 

petitioner is further revealed froro the faet

*̂ 0̂  8^^® financial advanee 

petitioner to perforra the transfer journey 

repeated requests and it was at a 

later stage that advance was sanctioned*

V

14. That during the period of absence of 

!̂̂ ® 0”̂ leave on medical grounds, the

heavily on account of his 

poor health conditidi, actilie financial string- 

ancies and other family circumstances.

25. That the I%ptt. did not consider that I 

a poor ei^loyee with a family of small 

schooling children settled at Lucknow and 

1 ^ trftmendous calaraity on the petitioner's 

family if  he was sent too far away and subjected 

to make double establishment during these hard 

days of poverty and acbte dearness conditions*

.... ^hat, hoey^, the petitioner obeyed the

orders of the deptt, though not imtnediately, on 

account of health reasons*

17* That to the utter surprise and shock 

of the petitioner, the petitioner was subjected 

to disciplinary enquiry having been instituted



l°ls

y<f'

...................................................... ...........................

against bim by the Board of Mtninlstration on 

the alleged charge of disobedience of the orders 

and alleged unauthorised absence from duty*

3B. 3'hat It is further shockl^ly surprising 

that even after the Inquiry officer did not 

find the petitioner guilty of any offence or

Y
irregularity, et enquiry was again ordered 

twrice and even thrice by the same Inquirying 

officer who every tirae reported in favour of
A

. the petitioner.

]3. ^hat in the last the enquiry officer 

has found that the medical certificate has been 

submitted by the appellant to the GSD Head office 

at Bombay in support of his illness. The 

appellant had never been asked to report for 

medical examination at K.N. Lucknow or to the 

authorised medical attendant under the 

ules. *̂ he medical certificates produced by 

the appellant had never been challenged by 

the deptt. or by the depot at any stage, as 

such it should be assumed sufflclnet evidence 

on behalf of the appellant.

2G. That the enqu^y officer did not find the 

appellant guilty as the Article of charge I 

could not be proved as he reported at •^amgarh 

Bepot on 18.10.83 and the Article of charge II 

has also not been proved that the appellant has 

absented with effect from 15.2.82 to 17.10.83, 

but for the reasons beyond his control, the
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Absence of the appellant has been supported 

by the medical certificate sent to the H.G 

fro® time to time.

21. J^hat in view of the charge levelled 

against the appellant, none of the charge 

could be proved, but the controlling 

authority although agreeing the findings 

enquiry officer, passed an order of 

disfflissal of the appellant from the service 

with iiDisediate ®ffect.

22...... 2!hat feeling aggrieved with the above

dismissal order dt* 1«6»85 which has been 

received by the appellant on 19.6.85, ^he 

appellant prefers this appeal on the following 

amongst other groundsu

gB_GDlDS OF APPEAl

!• because the order passed by the disciplinary 

1»6.86 is contrary to the facts 

and circumstances of the case.

2 * .... ^ecause the enquiry officer has found the

absencefully explained and he was satisfied 

appellant Was not on unathorised 

leave and as such no disciplinary action could 

be talcen.

£
3. ecause the charge could not be 

proved against the appellant*

4 . Sgcause the medical certificate submitted
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by the appellant was not challenged by the 

deptt. and as such this charge did not stand proved 

against the appellant*

jB
5* ecause the enquiry officer has hlKself_ 

treated the period of leave admissible to the 

appellant and as such the order of puBishmeRt 

is not based on facts and law of the case#
«. , ,

Wherefore it is most humbly prayed that the 

appeal be allowed and the order of punishment 

dt. 1 .6 .86 be set aside.

Such further orders which nay be deemed 

just and proper Ir the circumstances of the 

case may also be passed.

Appellant*

True copy

■
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BEFDBE GEKTEAL ADfflNISTRATIYB TRIBMAL ALLAHABAD

Annexufe- 24

In .......

Writ petition of 1987

T is
•'agdish arain ^^ iv e dl ................ j^etitioner

......

Versus

^3ion of India and others............  0pp. ^arties*

'■r,-

G07KE 6F INDIA

GANTEEN STORES DEPARTMENT

ADELro ♦ 12S M.K.Boad 
Bombay

Ref. No. 3/A-2/PK-1543/493 dt. 3 July 87

Sri *^agdisfa ^arato Dwivedl Reg.d A.D« 

jPill Kothi Sadat Gan3 

Bara %auraba 

Lucknow. U.p.

APPEAL^ REINSTATEMENT INTO SRMlfm

Reference your apeal dt. 30.7.85 to 

eExecutive cominittee of the Board of control, 

Canteen Services.

2. The original order bearing reference No. BoCC^ 

03217/ I25GCS dt. 27.6.87 from the Executive 

Gomraittee of the ^oard of control, Canteen 

Services is forwarded herewith for your 

information and compliance please.

.'3
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3, eonsMeration the decision

of appellate authority, you are reinstated into 

^  service as LDG(0) at CSD Depot Baaigarh* lou

are tberefore'instracted to report at CSD Depot 

Ha Dig arh forthwith.

Encl. One. Sd. H.POTNIAK0TTI
a sst t . gehebal manager (P)

FCE G® H AL  M A G ® .

GG* '̂he ' 'W g e r  GSD Depot! alongwith.a copy of " “
, the above referred order* 

■Safflgarh. J please inform.
telegraphically the 
dt. of his resuiaption of 
duty encl.Ctae.

CG* DSM(P&A) HO Bofflbay '»ith a Copy o f
- , .....  ' . abovd ref erf i d .......

C i HG Adtnn group B-6/B-7 order for necessary
action and iaake 

GGi A GH AG8 ddssior of the entry in the
individual is returned service record of 

h^ewith. thg individual*
CCS PF 1541 e n d  «/A

. . . .

m''
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fiegd. A.D.

Secretariat 
Boa^d' of ebtit^ol 
Canteen-Services 
Block li^X) Hooffl Ho* 19 
Hew D ^ i  11001

NO. BGGG^01217/DGQCS ’

' (3BDER

27 May 87

1. MBREAS, the penalty of ” Dismissal from

setviee with immediate effect " was imposed

upon PK.1641 Shri JK Dwivedi DDC> Canteen

stores Deptt* Depot, Iiucknow by the General 
 ̂  ̂ •’1 

Manager, Cant*en Stores Department Head office

vide his order No. 3/A-3/PN-154^283 dt. 1 July

1986 as a • sequel to the disciplinary proceedings

instated against him by the CSD H©ad office, Botubaj

vide theiP EemorandUQ No. 3/A-3/PK-154]/ (603)/634

dt. 28 May 83.

/.....

2. WHEREAS ^hrl JN Dwivedi submitted his appeal 

dt. 10 *^uiy 85 to the Executive committee Board 

of Control, Ggnteen services against the penalty

of •’ Dismissal from service with immediate effect'* 

imposed upon him by the General Manager, Canteen 

Stores Deptt.

3. MEREA^ the case was considwed by the 

Executive committee Board of control, canteen 

services and after taking into consideration

I the factual position and circumstantial 

evidence in the case adduced during the enquiry, 

the Executive committee has decided that the beneJ
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delinquent

efflployee Stoi Jir l^lvedi and allowed the 

appeal to the extent shown as under:.

” ^Ismlssal from service
^1, .^ • ■*

with iminediate effect " be reduced to 

reversion to the rank of lower i^iv. clerk*

(b) ^he period frora 15 ^ar. 82 to 17 ^ct. 83

narned indivudual remained m 

medical leave K Biay be adjusted by the Canteen 

Deptt. against his earned and cowffluted
•t - *W,

period may be treated 

as extra ordinary leave without pay and 

allowances.

dismissal to the 

duties bn reinstatement 

ss clerk in the canteen

stores deptt* will be treated as ” on duty *' for
- - •••.• ...

all purposes without pay and alloweances*

^or ancl on behalf of the %ecutive 

^OMfflittee of the Board of control 

Canteen services*

Sd. ^inesh chandra

SecrtiSry “Board of control 
Canteen service.

Sri JN DWivMi ' ■
Pilli ^othi Saddatganj a

W a  chauTaha t
Lucknow .3 . UP p\

(

True copy

' e
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BEFORE CENTBAL ADMINISTRATIVE TRIBUNAL ALLAHABAD 

Annexure -26

........... ...

Writ petition No» of 1987

. . .  PetitionerJagdish Karain Dwlvedi

Versus

Uion of India and others.. • •  0pp. parties

• • •

GGVT. GF INDIA , CANTEEN STORES DEPTT.

39 Havelock Lines 

Lialtahadur S^astri ^̂ arg 

P.B* No. 1002 I*ucknow,

Registered.

Ref. LDD/EST/ PNH 1641 /  1422 26 Aug. 87

,s:>

To,

Shri r a .  Dwivedi 

Pili Kotbi, Sadatgan^

^ara^bauraha 

Luctoow w3 UP
«

-Sub; WRIT PETITION OF 1986 in the

matter of PN 1641 Sri JN IX/ivedi Vs. 

Union of India.

^ou have been reinstated into service
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srql̂ T?̂

?ft f r | ^ ^ ,  ^  w^Tj

fft I (tT̂ ĉTHT) fJT̂TcT ai'RT

11 ^  T̂cTT I f̂P ?i55rfr ^̂TT'̂ t aft̂  ^ /3T5ff?TfT), srfcr̂ R 

<T?i ,(̂EfT5T q;̂  srmi (?T̂ 5̂T?gr)

9rT*Tf«JT̂ (̂ '̂TŜ TTm) 'sr̂cf?T fSfTR) 3Tq>5T,

^  srfT̂  % 3t?ji sit̂ jtt arif? 1̂“ sj%f5rfqirt sr'?̂  ^t% fV̂ T̂ rir sr̂ ĉT

ar̂T̂T 'HI srmiT^^TpR 5n'Tf«JT̂  3ft»: âT̂r̂qsp

sftT %̂ Tfe 5rr3%PT2TT ^  sriCcT I

3Tt̂ %̂ ŜJT ^  ̂gf«TT ÊlTSft (ir̂ Tl) aftT afT̂fJTT-T̂ Sf?|a cT̂TT

«̂TT cT?T?t̂  T̂̂-'T’T ^5R, # | ’ STSÎT ?T*T§f\̂ «̂TF 5^|^*?T 

?Tf̂ 5r «̂iT T̂Rfsr ^ srm>T 't̂  ^?t̂ t ^

TflT m  ?IT ^3^ I srT̂ ?5T̂ cfT

«TT f̂ 9> 3r?3T ^  ^i' I

r̂̂ 't 5ft 5̂5T̂  Sfĉ ? ?9IT t̂ 3T'?̂  I*{̂ 't/|§TW

?î «iT 3tit̂  t/|5? T̂JsrfT ^ f/̂ ' arf̂ r̂̂

it*rr |»iT̂  3Tt̂  ^ 5̂ ?*TT ^  I q̂̂ tHgr ?5it ^

^ 1

sraiT^ 3rf?T?IT^^ %  5fHT'  ̂ ^  ^T^T s n q  t

^̂ R̂ JfPTT I

%r«i HT| m(H
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUl'IAL 

a d d it io n a l  bench  s ALL/iHABAD.

CIVIL MISC. a p p l ic a t io n  NO, OF 2988

ON BEHALF OF

UNION OF INDIA & OTHERS.

IN

APPLICAJ'ITS RESPONDENTS.'

REGISTRATION NO. 847 0® 1987

Jag dish Narain Dwivedi*

Versu<

Union of India & others.

.Applicant

.Respondents,

To

I
The Hon'ble The Vice Chairman and Hi;

r--

Companion Members of the aforesaid TeiBunal.

The hEimlDle applicant Most Respectfully States 

1~ That full facts have been given in the

accompanying Counter Affidavit.

♦
2- That it  is  therefore^ in the interest

of^justice that the'interim prayer made by the 

petitioner is liable to be rejected.

J6/

% ’
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P _R A Y E. R.

-I

It  is  therefore Most Respectfully 

prpyea that this Hon'ble May be pleased to 

reject the interim prayer mcie by the 

petitioner, otherwise respondents v/ould suffer 

irreparable loss.

Dt/-

9
(K ,C . SINHA)

/'DDLe STMDIWG COUNSEL 
CENTRAL G0VERMMENT 

COUInj SEL for  ' THE RESPONDENTS
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONAL. BENCH : ALLAH^^AD.

COWTER AFFIDAVIT 

ON BEHALF OF 

UNION OFINDIA & OTHERS.

IN

REGIST'RATION NO. 847 of 1987

Jagdish Narain Dwivedi.

Versus 

Union of India & others.

' .Respondents.

.Applicant

.Respondents.

Affidavit of A .P .S .P I L U I  ■

aged about ^ 5 1  y ea rs /s ]^o ^la 'te  Shri

2^PARAME5WARA ku rbp ''^yi~-̂
at present postedas

[Deponent)» 

1/ the deponent abovenamed do hereby 

soleranly affirm andstate on oath as Under ;

1 - That the deponent is

hasbeen deputed

to file this counter affidavit an behalf o f' the ' 

respondents and is well conversant v;ith the facts

deposed to belova.
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2 .

2- That the deponent has read the contents
\

of the application and has understood the contents 

therein fully and is  in a position to reply the sane ,

3- Thatthe contents of paragraphs 1 and 2. of the

petition need no corrrnents,

4- That the contents of paragraph 3 of the

petition are not admitted as stated. In paragraph 

under reply the petitioner has to mention only .the 

order against which the petition is  made whereas 

he made prayers#vjhich are not correct and as such

are denied.

5. That the contents of paragraphs 4 and 5

of the petition aeed no comments.

6. That the contents of paragraphs 6(1) Snd

6(2) of the petition need no comments.

7- That in reply to the contents of paragraph

6(3) of the petition, it  is  submitted that the 

petitioner applied for cancellation of his transfer 

on vatidus grounds including medical ground vJhich 

were duly examined and rejected /as the ppf)itioner 

had to replace a tenure completion employee at

Ramgarh.
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3.

8- That fehE in reply to the contentseof

paragraph 6(4) of the petition# it  is sul>mitted

that the transfer order was ordered on the basis

of petitioner being a longest stayee at Lucknow 

and an employee who had completed'his tenure at

Hamgarh Depot had to be accommodated at.Luckno®.

9- That the depnfcentsof paragraph 6 (5) of the

petittion sEedno comments.

10 - That in reply to the contentBs of paragraph

6(6) of the petition/ it is  submitted that the

representations of the petitioner were duly 

examined and rejected/replii.ed»

11- That the contents of paragraph 6(7) and

6(8) of the petition need no comments.

12- That in reply to the contents of paragraph
/

6i9l of the petition, it is  s’Jbmitted that the 

petitioner's attention was firawi to the service 

Regulations. He however was cautioned about the 

consequences of unauthorised absence.

13- That the contents of paragraph 6(10) of 

the petition need ho comments.

14- That the contents olfparagraph 6__11) of

the petition are not correct and as such are denied. 

It  is  not.correct to say that the petitioner was not
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provided any financial assistance to.,proceed to

Rasngarh. VJhile intimating about his transfer to

Raiyi^arh: by the Man age r/Luc‘knovj Depots the petitioner

has been instructed that he is  eligible for

transfer benefits as per rules. Therefore# the

petitioner should have approached the Manager#if

 ̂N.' 'RT

he was held up financially*. This position tesxfee.KK

is clear from the Annexure 6 of the petition.

15- That in reply to the contents of paragraph 

6(12) of the petition, it is  submitted that the 

petitioner has been instructed by the Manager Lucknow 

Depot that he is  elligible for transfer benefits

M
V

and had he approached the Manager; he ^̂ ôuld have 

paid the sam.e. in April 1985 itse lf . Even after issue
p

of the charge sheet ,the petitionBr was instructed 

by a registered AD letter to approach Lucknow Depot . 

f o r  Ta/DA, but he has preferred not to avail that 

©hance also, since he was not inclined to move# he 

did not avail any opportunity , though provided sesreral 

times.

16” That in reply to the contents of paragraph 

6(13) of the petition, it is submitted that the 

petitioner vjas asked to go to Military Hospital,.. 

Lucknow by the Depot Manager. In fasrt^the individ#al
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should have gone to Military Hospital/Lucknow of his 

ovm as he vrauld have received fajee medical treatment. 

It  is not understood ,hov; he could afford to have 

treatment against cash payment when free medical 

facilites v;ere available for him and that.-too \-hen 

he was financially hard up. .

17“ ' That in reply to the contents of paragraphs

s,
6 (14 ), 6(15) and 6(16) of the petition# it is 

submitted that the petitioner was- transferred to 

Ramgarh in  order to accomodate tenure completion
I

employee quite early to the occasion when choice 

stations were called from the empanneled candidates. 

As per the practice the petitioner was also to give 

his''‘̂ ib ice '''r^hat does not mean the administration 

had, made any commitment«

18- That the contents of paragraph6(17) of the

petition are not correct and as such are denied,

19“ That the contents ofparagraphs 6(18) and 

6(19) of the petition have already been replied 

earlier in  ̂ foregoing paragraphs/hence the same 

are not to be'^'^^^eated here again*

20- Th§t the contents of paragraphs. 6(201 and 

6(21) of the petition need no comments*
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21- That the contents of paragraphs 6(22) and 

6(23) of the application are not admitted as stated. 

It  is further submitted that the petitioner,for his 

unauthorised absence, siibmitted his leave application 

supported with medical certificates obtained frogi 

Civil Doctor and his leave.applications were examined 

keeping in view the medical certificated by the 

Competent Authority and these were rejected and asked 

the petitioner to report for duty immediately vjhich , 

the petitioner failed to comply wdth® All his 

leave applications were rejected after due considera- 

tion# therefore/ this tentamounts to rejection 

of medical certificate also* So it  is  not necessary 

to clarify separately* Therefore, the petitioner 

was asked to report for duty immediately. Despite 

of asking the individual to report for duty, the 

petitioner remained absent wlitch the (Department 

considered a s  unauthorised absence and disobedience 

of lav-?ful orders of the Superior Authority and as 

such disciplinary action has been initiated against 

the petitioner,,

22- That the contents of paragraph 24 of the 

petition need no comments being matters of record*

f . ; . -vj

23- That the contents of paragraph 25 of^the 

petition are not admitted as stated. True facts
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have already been given in foregoing paragraph^hence 

need, not be repeated here again*

24- That in reply to the contents of paragraph '

6(26) of the petition, it is submitted that since

the petitioner denied the charges, appointenent of 

iHKKSfcxgH Inqxiiry Officer and Presenting Officer 

became obligatory®

25- That the contents of paragraphs 6(27) and

6(28) of the petition are not admitted as stated.

It  is submitted that petitioner's joining the2̂ '*^^ty 

as on 18th October,1983 at Ramgarh cannot be said 

to be in compliance to the Transfer Order issued

in October#1981. In  fact, he joined at Ramgarh only 

after the issue of charge sheet and as such the 

disciplinary action taken against the petitioner 

is  justified .

26- That in reply to the contents of paragraphs 

6 (29 ), 6 (30 ), 6 (31 ), 6 (32 ), 6 (33 ), 6(34) and 6(35) 

of the petition, i t  is submitted that since the 

inquiry was not conducted/follo^^/ed as per procedure 

laid down in the Rules, by the Inquiry Officer, the 

Disciplinary Authority found some procedural errors 

in the report and it  v̂ as decided to remit the inquiry 

report to the Inquiry Officer for further enquiry^It
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is  further submitted that it  is  not obligatory.on 

the part^^f^he  Disciplinary Authority to accept

the findings of the Inquiry Officer.

\

27- That in reply to the contents of paragraph

6(36). of the petition, it is  submitted that the

Inquiry Officer has exclusively relied on the

dexj.osition of the delinquent whose only defence

for charge of disobedience and unauthorised absence

was his alleged sickness, although this plea v/as

not supported by any evidence and the Inquiry

Officer see5̂  to have accepted v^hatever v;as

said by the delinquent v^ithout careing to verify

L
this fact. Thereforemthere was no rnalafide intention 

Oi. the Disciplinary Authority in rem.it the inquiry 

proceedings to Inquiry Officer for further inquiry,

28- That the contents of paragraphs 6 (37 ),

6(38) and 6(39) of the petition being matters of 

reoord/need no comments,

29- That in reply to the contents of paragraph 

6$40) of the petition, it  is  submitted that the 

Inquiry Officer sxjbmitted his findings during March 

1985 and siibsequently the penalty order v/as i s s ^ d  

on 1st June 1985, i . e .  only after three months and 

not nine months,as stated by the petitioner in para

^ d e r  ri^ly.
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^  ihat in reply to the contents of paragraphs 

6( 4 . 2 ) 6 ( 4 3 ) 'V—

6(41 )/o f  the application^ it is  submitted that since

the Disciplinary Authority , while recording his ov.-n

assessment, has not accepted the findings of the 

_ V—"
inquiry Officer im respect of Article I and

concurred v/ith his findings in respect of Article I I ,

it  is  stated that there is  a typographical eeror in

1
the penalty order dated 1st October,1985 at pa5o^2 

(last lin e ), instead of Article I I ,  it should be ' 

read as Article No. I*

31- That the contents of paragraph 6(44) of the 

petition need no. comments being matters of record.

32- That in reply tp the contents of paragraph 

6 (4 5 y o f  the petition, it is submitted that the 

petitioner joined only after initiating disciplinary 

action against him.

33- That in reply to the contents of paragraph 

6(46) of the petition, i t .i s  submitted that charge 

against thepetitioner has been established by the 

Disciplinary Authority' beyond reasonable doiobt and 

accordingly the commensurate penalty was imposed 

against thepetitioner. The entire^rocess has been 

carried out as per the services regulations and

in an impartial manner.
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34- That the contents of paragraph 6(43) of the 

petition are not correct^ as stated.. It  is within, 

the competency and jurisdiction of the Disciplinary 

Authority either to accept or reject the findings 

of the Inquiry Officer. .These , however/ depends upon 

the nature and , circiamstances of the case. In this 

case the disciplinary authority didnot agree with 

the findings of the Inquiry Officer in respect of 

Article of Charge I and recorded his ovm findings ■ 

whereby proved the same against the petitioner. The 

action taken by the Disciplinary Authority is  within

his jurisdiction and powers<

35-That in reply to the contents of paragraph 6(48) 

of the petition# it is  submitted that the inquiry was 

re-ordered on account of some technical flaws. It  may 

be stated that the Inquiry Officer in his findings/has 

heldthe petitioner guilty of charge in respect of

Article Mo. II

36- . That in reply to the contents of paragraph

6(49) of the petition, it  is  submitted that the 

penalty was imposed on the petitioner on the basis

o f • Entire  inquiry proceedings and the Koutcome

of the case. The penalty vjas imposed on the petitioner 

pr due consideration of the entire case

with a free and fair mind.
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37- That the contents of paragraph 6(50) of ■ 

the petition are not correct and 'as such are denied. 

True facts have already been narratedin foregoing 

paras#hence need not be repeated hereagain.

38- That in reply to the contents of paragraph 

6(51) of the petition, it is  submitted that the 

petitioner was transferred to Ramgarh on 19th 

October,1981 and he reported there on 18th 

October#1983« Joining the duty by the petitioner 

at his own free will, camiot be construed that he 

obeyed lawful orders. Inspite of knowing the 

consequences of remaining absent unauthorisedly, 

he remained absent.

39- That the contents of paragraph 6(52) of 

the petition are not correct, as stated. It  is  

further submitted that then^itioner had been given 

reasonable opportunities at all the stages. It  is 

also submitted that the inquiry v/as conducted at 

Lucknow,v,herethe petitioner was residing. Due 

consideration was given to his every request by 

way of representation and thereafter the decision

\islS taken.

40- That in reply to the contents of paragraph

6(53) of the petition, it  is  submitted that it  is
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not obligatory oh tbe part of the disciplinary 

authority to accept or reject the findings of the 

Inquiry O fficer . It  is  within his competency to 

uphold the findings of the Inquiry Officer. In 

this case also the disciplinary authority has not 

accorded with the findings of 'the Inquiry Officer 

in respect of Article of Charge II*

r

41- That in reply thfehe contents of paragraph 

6(54) of the petition, it  is  submitted that the 

appeal preferred to tlie secretary. Board of Control, 

Canteen Services,New Delhi ispending for their

decision.

42- That the contents of paragraphs SSy. 6( 55), 6( 56; 

and 6(57) of the petition need no comments.

43- That the contents of paragraph 6(58) of 

the peti tion are not correct and as such are denied. 

VJhile conducting the inquiry, the delinquent employee, 

i .e .  the petitioner nas got ample opjportunity to 

defend- his case in persona andthrough his authorised 

defence assistant. In Departmental inquiries , there 

i<g no need of giving any opportunity to the petitioner 

to defend his case in appeal as per rules. Therefore, 

the decision of the appellate comi'rubttee does not 

violate the principles of ivatuial JU5tiGe« OH ttlB
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contrary, theyjeehave reinstated the petitioner by 

reducing the penalty of• removal. from service.

K __ _

m -  That contents of paragraphs

6(59) of the petition are not correct and as such 

are denied. It is furtfe^ submitted that the 

Disciplinary Authority had ordered the petitioner 

for removal from service after c nducting proper 

inquiry,but the appellate authority hasexercised 

their discretionary pov;er and reduced the penalty 

and reinstated the petitioner in service. In this ■

p
act of benevolency rrothing are in violation of 

anticle 14 and 16 or any..other artica;es of the 

Constitution of India.

45- That the contents of paragraph 6(60) of

the petition are not correct and as such are

denied. It  is  further submitted that the orders 

•passed by the Appellate Authority are self-explanatory 

and nothing more e e  is required to be given in favour 

of the petfioner.

46- That the contents of paragraph 6(61) .of the 

petition need no comments.

d

47- fhat the contents of paragraph 6(62) of the

petition are not correct and as such are defedT It

is further subraitted that charges were framed gggingj.
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the petitioiBsr and after duly completion of the 

required formalities as per Central Civil Services 

(Classification, Control & Appegl)Rules^1965, the

penalty was imposed.

48- That in reply to the contents ofparagraph 

6(63) of the petition, it is submitted that the

petitioner has suffered on account of his own

Ic-- t___
misbehavrtban and as such he should hhune himself.

49- That the contents of paragraph 6(64') of the

petition need no comments.

50- That in reply to the contents of paragraph

6(65) of the petition, it is  submitted that the

appellate,.authority has already reduced the penalty

imposed by the Disciplinary Authority.

51- That in reply to the contents of paragraph 

6(66) Qi5d^he6(67) of the petition, it  is  submitted 

that since the petitioner has been reinstated on~~ 

account of order passed b;  ̂ the Appellate Authority, 

the petitioner v;as advised to v/ithdraw the petition

as having become infructuous.

52- That the contents of paragraph 6 (68) of the 

petition, it  is  submitted that since the petitioner 

has fafeed to make out any case for interference by
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this Hon’ble Tribunal and as such he is not entitled 

for any interim relief.

53- , That the contents of paragraph -6(68) of

the petition need no comments, eovrever^ grounds

are devoid of substance and faone of them are

\â
tenable in the eye 5f lav;.

54- That in reply to the contents of paragraph

7 of the-petition, it  is  submitted that since the 

petitioner has been reinstated on’ account of the 

appellate order, the petition has become infructuqus 

and as such the petitioner is not entitled to any 

relief claimed by him in para under reply.

*

5j- That in reply to the contebs of paragraph

8 of the petition, it  is submitted that t o

in viev7 of facts stated above, the gigtitioner 

is  not entitled to any interim relief,as  claimed in 

paragrg|)h under reply.

56- That the contentsof paragraphs 9, 10, 11, 12 

and 1'3 of the petition need no comment.

That the contents of paras*^"^"^^ ^  ^—

"̂ "̂*0^  this affidavit

are true to my personal knovvledge;those of paras

are
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based on perusal of record and those of Paras

are based on legal

A
advice, which all I believe to be true* No part of 

it is false and nothing material has been cancelled 

in it*

So Help me GOQ

Sbkmaly affirmed and signed bcfo^i^lWl
ea...^

A Mom  }r<J<L. DEPONENT
the deponent, \Aho, is idf n i » 1 by Sri......:

............................... Ad'. , I 'igh Court,

* L u t k n o - V v ,  I have saii'fiec! I,  yielt l.|’&fi§i4Alî ral advocatê  this affidavit and allegighimself

the deponeni ihai b>“ I'cisiaDds the coote-
eks of this aff'davu \ hichtiSvetl̂ cifeflftdAftftonent is known to me personally 

mod cspl&iaed by Oic

Ident if i eat

lr\. /tjj ^-\_
Solemnly affirmed before me on this /y day 

of March 1 988 at jj-C / t?  am/PM" by deponent, who is identified by 

aforesaid*

.y
I have satisfied my self by examining the deponent that 

he understands the contents of this affidavit which has been 

rsadover and explained ti) him

yatn Commisslaaer

I.
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B9fore the Central Administrati-ve tribunal

Ik/}
Additional Bench Lucknow 

Rejoinder i^fidavit 

on behalf of 

Petitioner

m

Regigfcration ITo«847 of 1987

h :

JagdishNarain Dwiiredi APHicant

TBrsua

Union of mdia and others...................... ...  HespOD.dents.

RSJ03NDSR igPIDAVIT

I, JagdishNarain Dwivedi aged about 48 years,

Son of late gri Hiagwat Prasad Taidya, resident of peeli 

Kothi , Saadatgeaij, Lucknow, do hereby soleiaiiy affirm and- 

sbate on oath as under:

1 , That the deponent is th© petitioner in the above noted
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cage and as such he is fully conversant vdth the facts 

dejosftd

j
V

2. That the contents of para 1 to 3 of the Counter Afficlavit 

needs no oomn®nt.

3 . That the contents of para 4 of the counter Affidavit 

are dsnied and 3n reply the contents of Para 3 of the 

writ petition are reiterated as correct.

4 , That the contents of para 5 of tl« counter Affidavit 

needs no reply.

5. That the ccaxtents of para 6 of the counter Affidavit 

needs no reply.

6 .  That the contents of para 7 of the Counter fidavit

ai« denied and in reply the contents of para 6(3) of the

vrit petition are reiterated as eorrect.

7, That the contents of para 8 of the counter Affidavit

aie denied and In reply the contents of para 6(4) of

th9 T!3rit petition are reiterated as correct.

8. That the contents of para 9 of the counter ^fidavit 

^  , . . .3 *



/
sxft needs no rejiy as tie rospcsadeats ha^ accepted the 

a'vermaats made in para 6(5) of the petition.

( 3 )

.-A
\ 9 .. That tl» contents of para 10 of the counter itffidavit 

d )̂nied as it is mis "conosived, and 'in reply the 

contents of para 6(6) of the petition are ^iterated 

as correct, it is fOPthsr submitted that the dep^nentis 

lea'̂ ei arpli cat ions were ne-rer rejected by the respondents*

10. That in reply to the contents of para 11 of the cpunter 

Affidavit the contents of para 6(7) and 6(8) of the 

petition are reiterated as correct.

h '

11, That the contents of para 12 of the counter ^fidavit  

are denied and in reply the contents of para 6(9) of 

the pBtition are reiterated as correct, gince all the 

leave applications were supported with nedical certi­

ficates and no ooraaunication regarding the rejection 

of tt0 Medical certificates, the jetitioner was not 

ab^nt from duty. All the lea-ve applications were
/-

duly acknoviedgsd by the Mana^r Lucknow<[2vî c{_,

12. That the contents of para 13 of the oounter Affidavit 

needs no comment.

13, That the contents of para 14 of the counter.Affidavit
/

denied and to reiiy the contents of para 6(11) of 

tie petitlx>n are reiterated as correct.
, ■ .4,
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14. !Phat in ieply,to tJae contents of para 15 of , the counter 

Affidavit it is sabmittsd that the letitioner was gi-m 

T.A. and D.A..' on 4-10-1983 and thereafter iie joined at 

Raiigarh on 18*4.0-1983,

15, That the contents of para 16 of the counter affidavit 

are d^ied  and in rejiy tlie contents of para 6( 13) of 

the petition a're reiterated as correct, ifc is further 

submitted that the contention of the respondents that 

the petitioner was asi®d to go to Military Hospital is 

absolutely false and incorrect. 3^ fact the petitioner 

m a  never asked to go to the Military HD^ital, or in 

support of their contention they have not produced any 

evidence with the ODunter ^fid av it .

16. That the contents cf para 17 of the counter iiffidavit 

are denied and in reply the contents of para 6(14) , 

6(15) and 6(16J of the petition are reiterated as

correct*

.o'-

17. That the ccmtents of para 18 of the counter itffidavit 

are denied and In reply the contents of para 6(17) of 

the petition are reiterated as correct.

18. That the contents of para 19 of the ODunter #fidavit 

are denied and in reply the <»ntents of para 6(18) and 

6(19) Of the ptition are reiterated as correct.

t • .5.
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19. Tiiat the contents of pa?a a) of the counter affidavit 

needs no comments.

K-

r v

so. That the contents of para 21 of the-counter itffidavit 

are denied and in reply the contents of para 6(22j and 

6{23) of tl& petition are reiterated as coirecfc, it is 

furfch^ submitted that the respondents never rejected 

the leave applications or MBdical CQrtificates submitted 

by the petitioner.The respondents failed to attach any 

docurents shoTdng the rejection of the leave applicatioi 

or i»dical Qsrtificates submitted by tie petitioner with 

thair 03unter Affidavit.

It is further submitted that ©ib action (2) of {^ction 

7 of the central Civil Services L®ave Rules provides 

that when the exigencies of public service s3 require, 

leave of any kind may be refused or revoted by ti© 

authority con|)etent to n̂ rant it. From the above, it is 

very clear that the autl»rity conpetent to grant the 

leave was duty bound to Intimate the petitlorfir speci­

fically the decision taloen cn the medical certificates 

of the petiticner.

21. That in reply to the contents of para 22 of the 

Counter Affidavit, the contents of para 6(24) of the 

istition are reiterated as courect.

22. That in reply to the contents of para 23 of the counter 

^fidavit the contents of para 6(25) of the petition 

are reiterated as correct.

... .6 *
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23 i That tdaS: in leply to the cantente of paTa 24 of the 

Counter Affidavit the contents of para 6{ 26) of the 

petitioa are reiterated as correct.

24. That th© contents of para 25 of the counter Affidavit

are denied and in reply the contents of p ^ a  5(27)&6(28) 

of the jstiticm are reiterated as correct.

V̂>!

25. That the contents of pgra ^  of the counter Affidavit 

are denied, and in leply the contsnts of paragraphs 

6(29, 6(30), 6(31), 6(32), 6(33), 6(34) and 6(35) of 

the petition are reiterated as coirect. HDwever, it 

is further gubinitted that order dated loth May, 1984 

indicates that sub rule 19 of the rule 14 of C«C*S* 

Rules 1965 were not subsfcaintially followed, jji fact 

sub rule 19 of rule 14 is not applicable in this case 

as it has already been coisplied vith etfid after that 

submitted the final report by the enquiry officer 

before the re^ondeht no.3. from the above, it is 

very cleari? that the repondent no.3 has not appLied 

his mind or and pa^ed an order for fresh enquiry 

which is against the provisions of rule 15 of the 

G.C.A. Rules. A photostat copy of the order dated lOth 

May 1984 is being annexed herewith as Annexure NO»R*~i 

to this Affidavit. This order itself is against the 

principles of natural. juStic© . Onos a public sOTvant 

has been enquired against, he should not be vej«®d and 

harrassed a ^ in  on the same charges viiich amounts to

ivm-m double jeo pardy. c.
. * .7.
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26. . ©lat the contentb of para 27 of the C5ounter Affidavit 

are d^led and In reply the contents of para 6(36) of 

tiiB fflSH petition are reiterated as correct, it is 

farther submitted that the dicipiltoary authority with 

malafide intention remit the ca^ for further enquiry 

as the provisions of sub rule 19 of rule 14 have already 

been folloiiaed and presiding officer submitted Tsritten 

brief before the enquiry officer and the enquiry officer 

submitted the final reports on the basis of the afore­

said \«?itten brief. Therefore, the qiestSon of ^cond 

enquiry on the same charges does not arise.

27. That in reply the contents of para 28 of the counter 

iiffidavit, the contents of para 6(37), 6{38J and 6(39) 

of the petition aie reiterated as correct.

28. That the content s of para 29 of the counter Affidavit

ai6 denied and in reply tke contents of para 6(40) of

the petiticn are reiterated as correct.

29. That the contents of para 30 ot the counter iiffidavit

aie denied and in reply the content s of para 6(41) and

6(42) of tl« petitica are reiterated as correct, it is

f urtl^r submitted that even in the second enquiry the

enquiry officer found that the petitioner is innocent

and he exonerated the petitioner from both the charges

.Thererfter tte appoluting authority did not apply

.*.8.
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7

M
'"■s..

his miad and had not acted as per the piDvisicins of 

rule 15 of ti© 0*0»S. Rules as he had not recorded any 

reasons as to why he disagree with the lejort of the 

enquiry officer, though he had conducted a second

aiquiiy afresh. Therefore, ths impugned order passed

/
is against the legal requiremsnts. in fact hs has to 

p a ^  a self contained peaking and reasoned order 

conforming to the legal requirenmte. ]ji not doing S3 

the respondent no.3 committed legal eisror, Further 

on a perusal of the iirjjugned orders states tiiat the 

unautlarised absence with effect from 15^^-1988 onwepds 

bo treated as leave due and admissible, jhus , it is 

■very clear that the iiijiugned order itself is evasive 

in nature and the appointing authority passed an order 

without applying his judicial mind in donformity with 

the legal requirements, one© again it is stated that 

the appointing authority has not stated ths reasons 

as to why he has not agreed with the second enquiry 

report, thus it is very dear tl^t tie iit^ugied order <-5 

passed by way of biased reason a only laaown to him.

30* That in reply the contents of para 31 of the cpunter 

Affidavit the contents of para 6(44) of the petition 

are reiterated as correct, ifewever, it is again submitted 

that the charges could not be proved against the 

petiticner.

31. That the contents of para 32 of the Oounter^fidavit 

are denied gflid in reply the contents of para 6(45) of

«. • .9.
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■A
\

the petition are reiterated as (Sbrrect. a aiatter 

of fact the petitimer bed»riddea and as sach he 

could not move even oub«si^ his house without reoovor- 

Ijag from his ilineejs . it is further submitted that 

the petitioner being a patient of low blood pleasure 

and depression, was transferred to hard station, he 

was unable to join without' the advii»|t of tie Doctor,

The doctor found the petitioner fit on 14-9-1983 after 

that he procoeaed to Hamga3?h md joined thereon 18-10-83.

h-̂

32. llhat the contents of para S3 of the (punter affidavit 

denied and In reply the ccntents of para 6(46) of 

tte patition are reiterated as correct, it is further 

submitted that the chargee nfide against the petitioner 

were not proved and yet the Disciplinary Authority 

imjD^d the penalty of dismissal againg{;the provisions 

of C.C.S. Rules. Thus , it is a non-speeking orier 

and has b e^  pa^ed without following the legal 

require rent s.

3u

33, That the contents of para 34 of the counter fidavit 

are denied and in reply the csontents of para 6(47) 

of the petition are reiterated as correct, it is 

further submitted that the disciplinary authority 

can accept or reject the findings of the enquiry offi* 

(Sir . m  this cas3 the disciplinary authority once 

dis-agieed with the findings of the enquiry officer, 

he oi^iered a 2nd enquiry. The SscipLinary Authority

,..10.



( 10 )

was not e-ven satisfied witJi tl® findings of the eecond 

enquiry by the enquiry officer and passsi the is5)U^ed 

Older disraissing-tte petitioner from ^rvice. Thus the 

action taJsen by the deciplinary authority is not in 

conformity with the legal requirerasnts and passed an 

order to suit the #iime and prejudicious of the decipli* 

nary autbo^ty and violated tl® piovisions of rule i5 

of the C.C.S.Rules.

34. That the contents pf para 35 of the counter ^fidavit 

are denied and in reply the contents para 6(48) of 

ths petition are i^iterated as correct, it is f urthOT 

subiuitted that the petitioner was never found guilty 

of charges franed agaiaat him by the enquiry officer;

The Bs^^3a^fcSl08azxsE« report.s of the Enquiry of fiosr 

are cmtained in ^nnexure H6 #19,20 and 21 which nay 

kindly be perused. It is vicang to say that the enquiry 

m s  re-ordered on account of soi® technical flaws.

The order dated 10-5-1984 says that there is error In 

the proceedings as sub rule 19 of rule 14 had violated, 

gub rule 19 of rule 14 provides that the enquiiy officer 

has tie lower to a ^  the presenting officer,to file 

written brief or to hear him in respect of the concerned 

case. It is very interesting that how the deciplinary 

authority can say that there was a violation of sub 

rule 19 of rule 14 when the presenting officer had 

already submitt®^ his writtffli arguments. Thus, it is 

dear that the deciplinary authority has not gone 

through tte file and his perscmal enmity passed an

...ll .



order on 10th May 1984 to re-enquiie th© cass. Thus 

the orfer is abaslutely ILlBgal and against the provi- 

sions of G.C.A.RU10S. Therefore, all tie subseaueait 

proceedings conducted jn this case are illegal, arbitrary 

malafidia and b ia^d .

(11)

35,. That th9 contents of para 36 of the counter ^ f i d a v i ^  

are denied and in r ^ ly  to the contents of lara 6(4S) 

of the petiticn are reiterated as correct, it is incorrect 

to iKiy that the penalty imposed on the jetitioner is on 

the basis of the entire enquiry proceedings and ttoi 

penalty iiî josed was after due consideraticai of the entire 

case, in fact the deciplinary authority passed the 

order without considering the entire iretter as it is 

evident from the order dated 10~5-1984. Thus, the order 

has been paired by the deciplinary authority without
*

applying his ovaa mind or efter considering the outa>i!B 

of the enquiry pjoceedings. It is further sibmitted 

that the impugied order is an out-oorae of ^eer  malice 

and prejudice action against the petitioner.

36. That the contents of para 37 of. the counts ^fidavit 

are denied and in reply the contents of para 6(50) of 

the petition are reiterated as correct.

37, That the contents of para 38 of the counter ^fidavit

ai© denied and in 3?eply to tl« contents of para 6(51) 

of the petition are reiterated as co3pr8ct. it is further

' - ,,*12 •



submitted that he joined at Ramgarh on 18-10-1983 after 

obftaining the fitness certificate fron the doctor who 

was attending him therefore the contention of the regpon- 

dent that the petitioner joined at Ramgtffh at his own 

free will and di^teyed the order has no force at all.

It is again submitted that it is a question, which feK has 

already been examiaed. by the enquiry officer and submitted 

his findings which may kindly be peru^d.

38. That the contents of para 39 of the oouit er Affidavit 

are denied and in reply to the contents of para 6(52) 

of the petition are reiterated as correct.

39. That tie contents of para 40 of the counter Affidavit 

are denied and an reply the contents of para 6(53) of 

tl^ I^tition are reiterated as correct, it is further 

submitted that if the deciplinary authority is not in 

a position to agree with the findings of the enquiry 

officer then he is duty*'bouttd to record its reasons * 

In fact the deciplinary authority has not acted as per 

the provisions of rule 15 of the c.C.S.Rules.

40. That the contents of para 41 of ths oounter Affidavit 

sore denied and in reply the contents of para 6(54J of 

the petition are reiterated as correct.

Vjs 41. That the contents of para 42 of tte Counter itffidavit

needs no oomrtents.

•. •(13.
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On a perusd. of the order it is dear that the appellate 

authority has not considered the above $  points or all the

pDlnts raised in the appeal of the petitioner instead Passed 

a non-speaking order reverting the petitimer from u»D.C« to 

L.D .G . against the provisions of sub rule 2 of rule 27 of the 

C.O.A*Eules. Further appellate authority said'that the enquiry 

oomittee has decided the benefit of doubt be accorded to the 

deliQuent employee. Wien benefit of doubt has been given, 

the Question of. punishnsnt does not arise. Thus the impugned 

order of reversion is an ©ut-come of non-appLication of the 

mind of the appellate authority. Further the Disciplinary 

Autinrity being the Chairmen of the Department he is also 

cue of the it©robers of the Board of Control Executive Qoiranlttee 

. and the impugned oa?der is an out cone of his influeng and 

the order has bem Passed by an officer below in rank than 

the appointing authority.

43.  ̂That the cm tents of Para 44 of the counter jtffidavit are 

denied scid in reply the contents of Para 6,(59) cf tl© 

petiticaa are reiterated as correct.

44. That the contejits of para 45 of the counter Affidavit are

denied and in reply tha contents of para 6(60) of the petition 

are reite-rated as coirect. i

45. That the contents of para 45 of thP Counter Affidavit a- 

needs no comssnts.

{ 14 )

46 . That the contents of para-47 of the counter Affidavit 

are denied and in^reply the contents of para 6(6S) of 

the petitioa are reiteriatei as coirect. it is further.
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submitted that the impugned order has beea passed without 

following ti® provisions of C.O.S.Rules.

47, That the contents of para 48 of ti® counter Affidavit 

are denied and In reply the contents of para 63 of the 

. petitim are reite-rated as ooirect. it is further 

submitted that the pstitioner is entitled to get the 

benefits of salary bstvjeea 15-3-1982 to 17-10-1983,

48. That the contents of paia 49 of the oounter^sffidavit 

are denied and In reply the contents of para 6(64) of 

the petition are reiterated as correct.

49, That th9 contents of para,50 of the o^unter jftffidavit 

are denied and in reply the contents of para 6j[̂ 65)' of 

the petition aie reiterated as cois?0ct*

50« That the contents of para 51 of the counter ^fidavit

are denied and 3a reply the ccsitents of para 6(66) and

6(67) of the i«tltion aa^ reiterated as <»rrect,

51. Baat the contents of jara 52 of the counter Affidavit 

are denied and in reply the contents of para 6(68) of

the petition are reiterated as correct.

52, That the contents of para 53 of the Counter ^fidavit 

are denied and in reply the contents of paxa 6(69) of
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^longvdth the ground b ^  
tke pstition/ar© reiterated as correct « The petitioner

is entitled to get all the reliefs aLaimsd by him and 

the petition be allowed, with costs.

53., That the. contents of para 54 of the counter Affidavit 

a?e denied and in reply the cmtents of para 7 of the 

petition are reiterated as correct.

54. That the contents of para 55 of the counter affidavit 

are daiied and la reply the contents of para 8 of tt©

petition are reiterated as correct.

55. That the contents of para 56 of the counter Affidavit

\

Ludoiow;

c

needs no comnents.

V  I,

I^ted: y^\pt 1988

" I ' l^ponent
:'#R'

•usrlf ication

I, the deponent above nairBd do hereby verify 

that the contents of paragraphs 1 to 55 of this Hejoinder 

^fidavit  are true to my own knovdedge. No part of it is

f ^ s e  and nothing malarial has been concealed.

^  ..A :V

Depcment

So help B© God.

Lucknow;

Dated: T C A o  »1988» _ , •

I identify the deptoent v*o 1«

*
si0 ied bBfors me

■^vDcate
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SDlemly affirms^ before on 7 J o - \ o ,.

a'

the deponent who has identified

r
by Sri

Advocate,High Court,Lucknow Bench,

Lucknow.

I have gatiiCied raysslf by examining

the dsponent that he understands the 

contents of ths Rejoinder Affidavit which

hav© bsen read-over and explained by n©

to him.

O A T H  C o m m ISSIONBR

Hig'i C\ urt Aliababad 

Lucknow B 

N o ....... % .

B m

inch Lucknow

■M
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M l ,  ; ;.',V o r  O E F E N C B

CÂ !■̂ a.': H.S D.PASTMENT
“ADEIJ Hi’ 119. M K. ROAD, 

i i O l N l b A V -400 020.
70N n tj£ H T lA i-

‘ 6'/  GOyjflOgMTIAL /

«ef.?Jo, 3//WVWI-tS4l/tf(/l-" Oti ] 0  WAY, 1904

WHEREAS Sh»i S-C. Kapur, Managar, CS0 Oapot, Calcutta wsB 
•ppointad ■• Inquiry Offlo®* to onqulw into th» cha*ga fxmtd 
Kftainit PN-1541 Shil J.M. Owlvedi, UOC, CSD Dipttt, RiUiflMh vldf 
itriar fjo> 3/ft*3/ PW*t5«H/Q4# 09th Auguat, t9t3.

\
km WHEREAS on pejfuaal of tha Inquiry rapoai dated 13.04*8^ 

submittod S»y th« said Inquiry Officer, th« undaiMiigfiwi «on«id#r« 
that the ease xoquijrttft furthii* enquiry on eeeount of ipxoeadusel. 
9wxoti/lm M 9 pOTvitioni undiur sub «uli 19 &f RuXt l4
of CCS''Cccl.‘Ay R«le»# 19«>5 were mt ^beiantlflljif fbllo«^

KQW| TH£R£fORE, the undesigned i« exeseia# of pwwoiw 

eonfarsed by eub suie 1 of Rule 15 of tha eaid Ru&aSf heseby 
vemite the eeae to the Inquiry Officer for further enquiry end

veporte

< a«N« dliar )
...H j J o r  gewerei  < )

Senein  ̂̂ eriastv 
Cimttfin Steares Sl«past»ient

■TOi

SMRI S,C. U m n  (Inquiry Officer)! The caae fU e  alonfwith VigUene* 
flan agar Hand Hook end Mend Book for
C S D  Depot Inquiry Qfficet le eent haronith
CflLC'iTTA th«ffia way be rttturned aXong*

with the inquiry »«port. You wiU 
report ta your duty poat inmiadiateiy 
after the conciueiwn of tha inquiry 
proceadinga* CndL » a/e

eel Shri K*G» î hat (PrQaantlng Officer) |TMRnî ^H CHftWNCL
Aasietant Manager 
C S S  Depot

w s m

Shri 4^!4. Owivadi 
Pill Kothi, Sadat 6anJ

laJM,

Vigilance Hand 3ook and Hand Oook 
for Praaenting Officer ie eent 
herewith wid ^ e  aeme may be 
raturritad after ceiaplation of the 
inquiiry. Enel t e/o

Inatfuctiona cagerding the 
nomination of dafanea aaaiatant 
Vida Drder No,3/A-3/PN-1S4t/Q40 
datei Q9*t3i«1983 remain eame.

661 n 6 H ifu )

ect The Manager, CSB Oapot, Raragarh 

eel Tha NanaQtv# CSD Depot, Uueknew

f COMfinE?'TlAt._/

J
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SERVICES L A \^ E P O K T E R

SUPREM E COURT OF IN D IA  
Before A. N. Ray, C .J ., M .M . Beg, J. and Singh, JJ.

1976(2)

Civil Appeal No. 1512 of 1974 
Decided on 6-5-1976

Baradakanta M ishra
Vs.

{Appellant)

High C ourt o f  Orissa and another - {Respondents)

For the A p p e l l a n t Mr. P. Chatterjes, Senior Advocate (with him 
M r. C. S. Rao, Advocate).

For the High Court:— Mr. S. Choudhury, Senior Advocate (with him 
Mr. Vinoo Vegal).

For the S tate  M r. Govind Das, Senior Advocate (with him 
\  B. Parthasarathi).

• • ' .'“-A
A. Constitution of India, Article 233—Appointment of Distr^i^^: 

Ju d g es—Snbordiflate Judge appointed as a D istrict Judge—Is 
fresh appointment by promotion to be District Judge.

Article 233 provides that the appointment, posting and prom o­
tion of D istrict Judges is by the Governor. The posting of a District Judge 
is the initial or the first posting as District Judge. The prjm otion of 
District Judge is appointment of persons by promotion to District Judges. 
When a Subordinate Judge is appointed as a Distiict Judge the appointment 
is by prom otion but it is a fresh appointment by promotion to be a District 
Judge. (Para 17)

B. Constitution of India, Article 235—Control over the Subordinates 
Courts—Extent of— High Court has no  power to take away the 
conditions of his service and any right of appeal available to him 
under the law.

Article 235 is relevant for the purpose of present appaal. The article 
states that control over district Courts and Courts subordinate thereto 
inciuding the posting and prom otion of, and the grant o f leave to, persons 
belocging to the Judicial Service of a State and holding any post inferior 
to the post of Distrsct Judge shall be vested in the High Court, but nothing 
in this Article shall be construed as taking away from any such person 
any right o f  appeal which he may have under the law regulating the 
conditions o f his service or as authorising the High Court to deal with him 
otherwise than in accordance with the condiiions o f his service prescribed 
under such law. (Para 18)

C. Constitution of India, Articles 235 and 311 (2)—Exercise of
‘ control over the Subordinate C ourts—E x ttn t and nature of—
/  —High Court can alone make enquiries into disciplinary

conduct—Not competent to impose punishments of dismissal or 
removal.

The control which is vested in the High Court is complete control 
subject only to  the power of Governor in the matter of appointment including 
initial posting and promotion of District Judge and and dismii,sal, removal, 
reduction in ja n k  of District Judges. Within the exercise of the control 
vested in the H igh Court, the High Court can hold enquiries, impose pusi- 
shments oA er than dismissal or removal subjecti however to  the conditions



1 1976(2) SLR Bar.,dakaoUv.Higi, Court of Ori«a(S.C .) ,g ,

10 the giving of an ’̂opjortmrtj o'f s K i n l  «''ce, and

of Atticle 311 uoless such an o™o L  *  „? T ' ‘  ( 2)
actmg under the provisos fb) and fc) o t f  Governor
alone could make enquiries inti d L f p ^  The High Court

D. Constitution of India A r t i c i e n- • (Para 19)

Distlncfion-Dismissaj’ordiSrilv ^^^moval-
ment and removal ordinarijy does not 

Reduction in rank is onp n r  ^  *
Aiticle ;3II. The major puoishLms a T e T /““ f “ ' “‘“ “ ' ”‘'“” ‘‘ ta '
in raok.»The words 'dismis" rem^^'^orrtd ™  ' ' “ “ ‘io"

»d.nar,ly dis,„alifie, any fn.„re ™ p l o y « n , V r ^ l  f

’• '■ «r o Z T :  i

235 oonid ho/d%iSpltarry'“ proM^^^^ a S t a X '  " ” 1“’ '
recommend the imposition o f punishm enf of r f Z L n  
The actual power of imposition of one o f the m air r ^PpelianL.
t m  in rank is exercisable by the Governor who '
The order passed by the High Court on R n «  ?  appointing authority 
appellay  in rank is u n co n ftitu tiS aT an d  is J u a s T e ^  ‘^e

. ¥ .  Constitution of India, Articles I Para 23)
tion o f S ta tu te s -O rd e r  o f initial
«ie appellate au tboritj cannot m ake il of

Governor using the w „ d  S n f . W  - N o  »f the
valid can be confirmed and not a void orde? of'Order

authority cannot make it The°Ser\f%^ r  ^Ppdlate
‘confirm*. The appellant f.ied appeals S  1  
^ere dismissed. The confirmation by the appeals

because that which is valid can be co n firm ^  an T n o t £  X K

Cases referred. (Para 24)

'■ C u u a S ^ M ^ ' "  J. L. R 1,66

"  " W a S , ? * ' "  and anr. U . R

■ (“ 1 ^ 2 ’ ' Coort and another

■ '■ Nath Bagchi, ( ,966, ,

5. The High Court of Caicutta v. A ™ ,  Kn„ar R „ , .  ,,,6 3 , , s.c.R,

^ Punjab and Haryana v Stafp n r  t r
S.C.R 365. ^ ^*ate o f  H aryana. (1975) 3

'• Parshotam Lai Dhingra v. Dnion n f
828. 1958 S. C. R ' '
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. .  iDasvUnioaorindiaaad others. (1970)1 S.C.R. 

Debash C haadra ^ q
s£ ..«Sio ..a .aaao .h .vS...orPa.aM  )

814. JU D G M E N T  .^ /d a te d  3 Decembir.
c J-The appeal a « s  out of.

bfthe Hi.b Co«

r  ..e peU.»n

i n c i  b pnnsidcration an; „i. Second, whether
4 The questions lor appellant m r a n ^
J o u .tw a s  coi^peten' orders dismissing the

rS ;:r"
rJected . , , , o  Miah C ourt appointed the appellant to the
8 On 3 F e b ru ^ y , 1968 the H^g (Judicial) by promotion It is sauJ

|g^S ^5S =S iS s
r ' '  on3.WM968thearpel.an.wasappo,n.edbv.beOover.o, a. a. ^

A dditional District High Court imposed on  the appelfant the

10 On 8 December, t h - ^  Additional District and Ses



i”ai« apVelt;

Ltad “ " u b m S  S a t T  H r d ? " " ' ?  tie 2 >pellan,' He was 

for inspection of certafaTcleoK A °°i f °  
not inspect an, document Z h  r^ fr if  .K ™  <>“ ' I'c M
the chaises delivered t„ the ,o  J S  ' - t  '»

Judge of the High Court w h ^w asT e  r ^ u i l .  ? ri learned

Sion that one of the charces was estahCn
pronouncing judgment on 22 June 1971 Jn n p H th  ‘^  appellant after
the judgment a \d  entered inJo t h r o r d S e e t  tr.;'^-?
The Enquiring Judge also found thp nnndiQnt -w it was not delivered,
records of the Court. The enauirinfr ThH^p I io J'^^P^ring with the
of the charge tiiat though theanDpIlant ^  ^o^nd the apoellant guilty 
enquiry and dl^uring his susp-ns^on to pending
did not comply"w ith the order ^  Headquarters at Cuttack he

appella«\“ \ S ? ™ 7 o'’t h e ° ' ; a n l r  f 'S '’ ‘^at the
appellant challenged this order M ^i'trate. The

issued orders postine \ h e  '^ ^ p S °an t°M * A d d ft?T

s : a p X  tor j s

Judge found him guilty The anoellant u ,q c ^  Court. Ths enquiring 
show cause againsf the order The a o L Z f  opportun.ty t l
Court thereupon imposed Ihe p u n isL e S t o? ^  " ?  ^ ^ '^ -  ^ igh
dismissed him. One o f the orders of dismissal r e c 'i tS 'th i r in  
the order passed by the Court in  PT^rpJei !fr ^  ^  m pursuance o f !
the Constitution in a disciplinary nrocpprl?!^ j  235  of j

February, 1973 the charges dated 1

Class I officiating in the Junior Branch of^"e°Or^ss^a^uneHo^'^'
IS dismissed from service with immediatp pff ■'” <̂ '̂ '31 Service
December, 1973 recited that T rpur^”a“ e „ f , J “ H ™<ier o f3
in exercise of its powers under Article 235 the an Passed bv the Court
Onssa Judicial Service riacc T nffl • *• ,®PPs^*ant an officer o f  the
OrissaSup^rior J, S a l  Ser. ee w £  B ™ !! of 2?
mminsi L te m p t b“ r „ d g r n r o f t e  O r i s s f H i r r  ^

Of the Orissa H i P h c Z T  reported in Rem .
confirmedibv the S u ? rfm ? C o u r b ^  which ŵ as
f^rodakahta Mishra V. Registrar, O risZ  S

s ^ S i a i r r V h i k i r

I9/«(2iSLR BaraJakaDtav. High Court of Orissa (S. 18^
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not to be dismissal or removal because reduction in rank does not result in 
ouster from service. The respondents, therefore, submit that the order of 
8 December, 1V72 reducing the appellant in rank was within (he control 
vested under Article 235 of the Constitution in the High Court.
16. With regard to the orders of dismissal the respondents submitted 
that the appellant preferred appeals from the orders. The appeals were 
heard and dismissed by the Governor. The respondents, therefore, submit 
that the dismissal in effect and substance is by the Governor, The orders of 
dismissal are said- by the High Court to be recommen­
dation to the Governor of dismissal of the appellant. The respondents submit 
that the appellant did not challenge the order of the Governor, and therefore, 
the orders have become final.
17. Article 233 provides that the appointment, , posting and
prom tionof p istrict Judges is by the Governor. The posting of District 
Judge is the initial or the first posting as District Judge The promotion 
o f District J u d k  is appointment of persons by promotion to District Judges. ^  
When a Suborainate Judge is appointed as a District Judge the appointment
is by promotion but it is a fresh appointment by promotion to be a District  ̂
Judge.
18. Article 234 provides that appointment of persons other than
District Judges to the Judicial Service of a State shall be made by the 
Governor in consultation with the Stats Public Service Commission and with 
the High Court.

Article 23.5 is relevant for the purpose of present appeal. The article 
states that control over disrict Courts and Courts subordinate thereto 
including the posting and promotion of, and the grant of leave to, persons 
belonging to the Judicial Service of a State and holding any ;.pou inferior to 
the post of District judge shall be vested in the High Court, but nothing.in 
this Article shall be construed as taking away from any such person any 
right of appeal which he may have under the law regulating the conditions 
o f his service or as authorising the High Court to ■ deal with him otherwise 
than in accordance with the conditions of his service prescribed under such 
law.
19. The scope o f Article 235 has been examined by this Court in several
decisions. The important decisions are The S ta te  o f  West Bengal v. 
Nripendra Math Bagchi(4), The High Court o f  Calcutta v. Amal Kumar 
Roy (5), High Court o f  Punjab and Haryana v. State o f  Haryana(6), (In the 
matter o fN . S. Roy). The effect of the decision is this. The word 
‘control’ as used in Article 235 includes disciplinary control over District 
Judges and Judges inferior to the post o f D istrict Judge. This control is 
vested in the High Court to effectuate the purpose of securing independence 
of the subordinate judiciary and unless it included disciplinary control as 
well the jv’ery object would be frustrated. The word ‘control’ is accompanied 
by the word ‘vest’ which shows that the High Court is made the sole custo- 
diat2, of the Control over the judiciary. Control is not merely the power to 
arrange the day-to-daj^ working of the Court but contemplates disciplinary 
jurisdiction on the presiding Judge. The word ‘control’ includes something 
in addition to the mere superintendence of these Courts. The control is over 
the conduct and discipline of Judges. The inclusion of a right of appear 
against the orders of the High Court in the conditions of service indicates 
an order passed in disciplinary jurisdiction. The word ‘deal’ in Article 235
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‘=o“f>’ol is over dibCjplinary and not m ere admiaigiralive 

junsdictioD. The control wiiich is vesicd in the High C ourt is complete 
control subject only to the power of Governor in the m atter o f  a p p o u S e n t  
including initial posting and prom otion o f D istrict Judge and d , s m S  
removal,.reduction ,n rank of District Judges. W ithin the exercise of he
control vested m the High Court, the Higij C ourt can hold enqui, L  impose 
punishments other than dismissal or removal subject however to t h r f o T  
tions of service to a r.ghi o f appeal if gramed by the condiuons of service 
and to the giving of an opportunity of showing cause as required by clause 

of Article 311 unless such an opportunity is dispensi.d with by the

Court alone could make enquiries into disciplinary conduct.

20. In N. S. Rao's case (4) (supra) iiiis Court said “ The Governor has 
power to pass an order o f dismissal, removal or term ination on the recommen­
dations of the High Court which are , made in exercise o f the 0 “  “

- control. vested.^in the High Court. T h . High C ourt o f course cannot termi- 
^,iate the serm es 'o r impose any punishment on District Judge by removal or 
reduction. The control over District Judge is that disciplinary proceedings 
are commenced by the High Court. .I f  as a result o f any disciplinary gprocee- 
ding any D ijr ic t Judge is to be removed from service or any pun shment 
to be imposed, that will be in accordance with the conditions ol s e r v i c r

appellant was piom ored to the post of 
Additional and Sessions Judge. That is the cadre o f District and Sessions 
Judge. He was reduced, in rank. Reduction m  rank is one
of the major punishments mentioned in Article 31J. TUe malof
punishments are dismissal, removal or reduction in rank. The words ‘dismii<; 
remove or reduce in rank; have a stigma, namely, the meaning which T e v  
bear as three m ajor, punishments in Service Ku,‘es. The difierence S tw een  
dismissal and removal is that dismissal ordinarily disqualified a n v S  
employment and removal ordinarily does not Ses Farshotiam L a i h lllT rn  
V. Union o f  India (7). If  one is reverted by  way 0} punishm ent fnr m ff 
conduct Article 311(2) is attracted. The expression ‘reoucnon „ r r n t
means .hat tne person who holds the position of a Subordinate jJd g e  S s  
oeen reduced to the post o f  a M unsif. 'Ihe rank of a S u S n . f
udges in higher than that o f th e M u n s ii .  Bui Subordinate j S e s  S "  

same cadre hold the same rank though they have to be listed E o rd iS g

to their seniority in the Civi! List. Therefore iosinr^ ^t. 
seniority list in the same cadre does, not amount to reduction " iifrtn?-If w 
Article 311 (2). See The High Court o f  Calcutta v.
Reduction in ran;; m aybe brougnt m the garb of a reversion a /’
Chandra Das V. Union o f  India and others ( 8 ^  '  See
22. It W s argued in A'. ^ .  Bagciii's ease i l )  t-amr;) 
control exercisable by the High Courts under L t f c ?  2 S  m ..f 
down as to keep disciplinary ju r isd ic tio n  ouT This a r ^ r m  
aaepted by this Court. This Court said that the p ro v is iW  
powers are to be exercised by the Governor and not by th« H irh  r  
not take away other powers from the Hi"h Court- Thi<;" r

added ex « c m „ s  r te e 7 p “ cial S Z r f Z e t Z T
inquiries agamst District Judges, the Governor v .cup  a lv Jv . ^
tM h e o p m ,o o o f .h e H ig u a ,u r t in th e  n a tte r . 11.1^ C o m  c o i n e d  by
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i,.g ...a . , l . . c  is „„ .,.i08 in J i | i „ : t V S r e ' e V : u i r t " , ” '

'1 ^' c ‘o « .;w i‘.,,i„  ower .c d  .00,,.™,^

^ , 1 1 , / "  he ] f  p ™ ; * ; ; - r r : . : i o : r ™ i s , : : . t

« r  : s » c . i ’ r i r s ‘ r « j s  . e  o „ v = ™ . .,.0 i s . .

, 4,  The .» o  o ,de,s 6r d i s . i s .1  ^„^a.ed 3^Dec=™ber, ^ . e  b « d  ™ ^

the order of 8 Ucceniber, \  f (dismissal cannot have any legal force, 
being “ “constitutional tl e o i d u s ^  . the orders of dismissal passed 
Further, the coMention of ihe High  ̂ ,̂y the Governor cannot be
by the High C ^ r t  merged initial authority is void an order of theA
accepted, If ° i lalid T he^ rder of the Governor^)
appellate authority appellant filed appeals to
med the word ■ • dismissed. The confirmation by the

i S : , e ? r ' ”r S  ! . a «  a S  legal eCfec. because .ha, which is valid can b. 
confirmed and not that which is void.

roncnnc qs is nointed out in N. S. Roo s case (2)
25. For the fotegoing eerv^ces or impose any punishment on
the Jligh t o f  ^ disciplinary proceeding any District
the District Judge If .IS punishment is to be
r p S c J ^  acJordance with the conditions of service. . .

/ "  T / p T a \ )  ' S e ! ' "  "l9G2,‘' 'f r L c d  ‘!" u n S r ' ArTicle 309 provides in 
Control and /^ppea j authority alone can impose penalties as
Rule 14(4) that ^ " L f o f  Rule 13. Clause (vi) is the ptrnalty of
specified in (j>̂ ) is dismissal from service. Ihercfore under
r e d u c t i o n  i n  rank ancl u a u .  , Court cannot reduce in rank or dismiss }
ihc conditions of servicL tne m t "  '
a District Judge. . . . f

, r appellant is without jurisdiction t
27. If the d ,!,„cd  continue as a District f

t L  I n X  Court could no^ dismiss the appellant. Dismissed could 
Judge. This is dear from the decisions of this Court in

Punjab if.).. acccpted. The judgment of the High Court
28 . Ihe pa.scd by the High Court on 8 December. 1972 and

''Srbe^^97Va-V,aW.d^^^ .... . .....

pay and bear their own costs.
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TO't ^  CĴ  ^  fe^TCF tS^I^T ^  5TT^ I

^ ^ 'to T  q ^  =T ?^ rfi I § ^ f 5 i q  f e r a i  f ^ T

mm 3it  ̂ 3?tI I /

/

??T# (n^T^) [nm )'

- ^t<



m

Before Central Administrative Tribunal 
Additional Bench Allahabad

in the above m atter hereby appoint and retain

CHRT KRISHNA GHANDRA SINHA, Advocate High C ourt
,0  appear act and plead 'for m e/us in the above m atter and to conduct/prosecute and

d r f e n d  th l  satne in all interioem ory or miscellaneous proceedings connected with the same 
f f ^ t h  any decree o r order passed therein, appeals and or other proceed,ngs therefro.^ 
or with “"y  judgment and for leave to  appeal to Suprem Court and

t o  o b t a t a ’ r e t u r n  o f any documents Sled therin , or receive any money which may be payable

' “ “ r ' l /W e f u th e r 'a u th o r i s e  him to appoint and Instruct any other legal practitioner 
authoristng him to exercise the powers and authorities hereby conferred upon the Advocate

l';w“ L ? e 'b ta m L ^ s e d 'h im /th e m  on m y/our behalf to  enter into a compromise 

i „ , h e  a b o v e  matter, to  execute any decree;order therein, to  a p p e a l  f.om  a n , decree,order 
therein and t o  a p p e a l ,  to  act, and t o  p le a d  in such appeal or m any appeal preferred by 

any other party from any decree/order therein.
4 I/w e agree that if/we fail to  pay the fees agreed upon or to  give due inslruct.on at

a l l  s t a g e s  he/they is/are at liberty t o  r e t i r e  from the case and recover all am ounts due to

b ^ V th e '"  “  Y /w t”th e ^  a ™  an acts done by
the Advocate or his substitute in the m atter as my own acts, as tf done by m e/us to  all

intents and purposes.
I by me/us this day of

Manager
r ,e r u t ( i^ ? f ^1t% ^ ^ W o M i y ' 'f f i ? n S o . m e  h^ has/they have/signed beform e 

* “’’'^’' ( w t o l ^ ‘^ S n i ? ' i s / a r e ^ i l l i t * e r a t e  Wind or unaquainted with the language of

C ‘ 2  th a t the content were explained to the the executant/s in  my presence
the language known to him /them  who appear/s perfectly to  understand

Ihe same and has/have signed in my presence.
Accepted

K. C. SINHA 
Advocate

Additional Standing Counsel 
Central Government

High Court-AHahabad 
Counsel for Applicant/Respondents 

N o.......................................................... .



CENTIUL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, UJCKNOW

INDEX SHEET
' ' ' ' I

CAUSE TITLE ...... OF ..................................

NAME OF THEPARTIES ............... ..'.....Applicant

Versus

............................................................................................ .......................

Part A.

.Respondent

i S \ . ] S o .  ! D ' e s c r i p l i o n  o f  d o c u m e n t s \ !  'i

[ L _  d m d ^ : > c  ......  ' . -  - ^ 1 ^ - - ..................J
....1_____JL-Z-— 1 »■■■ ,

' ^ l 5 j L \ t $ - ( y r r ) J 2 / i ' } ^  c 2 , ,  / ^ 8 > ^

' j ) f< ' /  •

. ,  \  ' \ A ' ^ r J ± l s A - U

1*^ u O f ~ / k  / ^ h r r v  p y n % & - .

^  1 P ( r a ? ( p y i

l A V j ' j f e / i J M

'1̂  ....................... .

i---------1_4— —I— p....................................................................................................... ......................

\ S c > .^ V ) c :^ 0  l a i
.  , '1 ' i S J i r l S ' S

'  ;  V / i - r 5 - ' ^ ^ = 0 i i 6 o

' h o  ■ I  ■ " !  )

■ 1 '  1 ! 

i n  !1 ■ ■ 1 --------------------- ------------------------------------------------------------------------ -

i p  ! ................................ ■ . ■ )  )1 i. -fa' i i 1

i ............  1 !
! 1 :? ! ,. 1
i i . '  ' 1 '1 __________________________________ ___________________________________________ i ----------------------------------------- -
i------------------------- f— -----------------------------------------------  ' 1 !

1 ( 4  = !, ...... ................i  ■
I------------------------- ---------------------------- —

! , 1 5  1
t 1 
[1 !

i i < s  ;

i !1
! , 1

i.................................. ................................................. ............................................. , , t

i n  ' 1 '1

'1 . V '  
\______ _________ 1— ------------------- ------- ---------------------------------- -— ■■■' ..... . ..........

CERTIFICATE
Certified that no further action is required totaken and that the case is fit 
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