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Particulars to be examined ~ Endorsement as to result of Examination

1. s the appeal competent ? T \“rS o

2. (a) Is the application in the prescribed form ? MK
(b) Is the application in paper book form ? N&
(c) Have six complete sets of the apphcat|on 1. 6 éel;;_«fué_c/

been filed ? : A

3;‘“; (a) Is the appeai in- time ? - ‘.\1’3
(b) If not, by how many days it is beyond -
' time ?

(c) Has sufficient case for not making the -
application in time, been filed ?

4. Has the document of. authorisation;Vakalat- N4
nama been filed ? , ,

5. Isthe application éccompanied by B. D./Postal- - \|g

, Order for Rs. 50/- . '

6. Has the certified copy/copies of the order (s) ) \‘ ]
against which the ‘application .is made been ’
filed ?

7. (a) Have the caopies of the documents/relied ' \._‘8

upon by the gpplicant and mentioned in
the application, been filed ?
~ (b) Have the documents referred to in (a) \‘ 2

above“duly. attested by a Gazetted Officer
and numberd accordingly ?
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s Particulars to be Exémined Endarsement as to result of Examination

(c) Are the documents referred to in (a) \ig?
above neatly typed in double space ?

8. Has the index ot documents been filed and _LW&%M l?& -7 d..é»-(— -

paging done properly ? f"’g" 9ﬁl'1
! 9. Have the chronological details of repres-
-gntation made and the outcome of such rep- \,‘g
resentations been indicated in the application ? :
10. Is the matter raised in the application pending No-
before any Court of law or any other Bench of
Tribunal ?
PR . § ~,1' ( .
11. Are the application/duplicate copy/spare cop- (WP Co ’”b /37? heef
ies signed ?
12, Are extra co pies of the application with Ann- \’\"?

exures filed ?
(a) Identical with the origninal ? \"S

(b) Defective ?

(c) Wanting in Annxures - .
NOS...ovveerannans (Pages Nos... ........ ?
13. Have file size envelopes bearing full add- Ns

resses, of the respondents been filed ?

Mﬂére the given addresses, the registered \15

ddresses ?
16. Do the names of the parties stated in the \s
copies tally with those indicated in the appli-
cation ?
16. Are the franslations certified to be true or N
' supported by an Affidavit affirming that they
are ftrue ?
17. Are the facts of the case mentioned in item
No. 6 of the applicatien ? N

(a) Concise ?
(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the v
paper ?
18. Have the particulars for interim erder prayed o "‘1,5

for indicated with reasons ?

19. Whether all the remedies have been exhaused. \\5
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CENTRAL ADMINISTRATIVE TRIBUNAL
Circuit Bench at LUCKNOW
seree Gandhi Bhawan, Lucknow
May 2, 1989

Registration O.A. No. 847 of.1987

Jagdish Narain Dwivedi  ..... Applicant

_VS.
Union of India and.ors cesne Opp. Parties

Hon' Mr. Justice Kamleshwar Nath, ¥.C.

Hlon' Mr. D.SA Misra' AQIVI\O

(By Hon' Mr. Justice K. Nath, V.C.)

This is an’applicétion under section 19 of
the Administrative Tribunals Act, No. XIII of 1985,
for issué of #n order in the nature of certiorari
£0'quash the order dated 27-5-1987,7contained in
Anngxure No. 24, whereby the applicant was reverted
fraﬁ the post of Upper Division Clerk to the post of
Lower Division Clerk. There is also a comseqﬁential
prayer for gfant of salary and alléwénces.for the
post of Upper Division Clerk and for sanction of
medical leave for the period between 15-3-1982 to

17-10-1983.

n
2. The facts of the case are no;Zmuch dispute,
w
The applicant was working as Lower Division Clerk

when on 19-10-~1981, he was transferred from Lucknow

to Rangarh. He did not proceed to join the assignment

for the reasons of alleged illness., He remained
absent from 15-3-82 to 17-10-83; in the meantime

he was promoted on 24-3-1983 as Upper Division Clerk.

W to.2/"
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3. For his unauthorised absence from
duty from 15-3-82 onwards, the disciplinary
proceedings were started on the basis of
charge sheet dated 20-5=83. The applicant
filed a reply to the charge sheet on 5-6-83,
and ultimately proceeded to joianangarh on

18-10-83.

4. It appears from the statements contained
ét pa;e 93 of the papér book that for the

period of his absence from 4-4-82 to 15-9-82,

he despatched a medical leave application with

a certificate on 15-10-82. Again for the period
for his absence from 16-9-82 to 22-2-83, he
despatched an applicatioﬁ with medical certificate
on 22-2-83., On 5-6-83, the applicant sent a
medical certificate for his &bsence fram 23-2-83
to 3-6-83. Again for the period of his absence
ffom-426-83 to 14-9-83, he despatched a medical

certificate in September, 1983,

5. The first inquiry report is dated
13-4-84 (Annexure No. 16). The Inquiry Officer
held that for reasons beyond his control, the
applicant was absent from 15-3-82 to 17-10-83,
and since he, ultimately joined at Ramgarh

depot on 18-10-83, the charge that he disobeyed
the lawful orders of his.superior offi cers was
not proved. The matter was considered by the
disciplinary authority, who passed an order

on 10-5-84 (Annexure RA-1), holding that on

account of procedural errors/lapses, in so far

- ' «eed/=
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as, the provis ions of Rule 14 (19) of the
ccs (cc&n) Rules, 1965 héd not been substantially
followed) lic directed a further inquiry to be

9

conducted.

6. The result of the second inquiry is
contained in Annexure:Nos.‘19, 20 and 21 dated
23-3-1985, The disciplinary authority held that
although the chérge of absence was proved, the
absence was supported by medical certificate.
when the matter figured before the disciplinary
authority again, he held in his order dated
1-6-85 (Anmxure No. 22), that the charge of dis-
obedience of the superior authorities,%g stood
proved, gle, howevey, agreed with the report of
the Inquiry Officer that the absence was supported
by the medical certificate. Even S0, the Inquiry
Officer treated the absence to be unauthorised
absence and awarded the punishment of dismissél

of service with immediate effect.

7. The applicant preferred an appeal, contained
in Annexure No. 23 (to the applicétion), and the
matter was considered by the Executive Committee

of the Board of Control, Canteen Sexvices. Shri
Dinesh Chandra, Brig. of the Board issued the impugned
order dated 27-5-87, annexed to Annexure No. 24,

the communication theréof(in which it was held that
penefit of doubt be accorded to the applicant and

the appeal be allowed to th e extent that the penalty
of"dianissalfzenservice with immediate effect”be
modified to)ihe pena1t§ of reversion to the rank

of Lower Division Clerk. It was further ordered

that the period fram 15-3-82 to 17-10-83 for which

P cesd/-
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the applicant remained on medical leave may
be adjusted by the Canteen. Stores Department
against his earned and cammuted leave, and
the balance period may'be treated as extra
ordinary leave without pay and allowances.,
It was further directed that the period from
the date of dismissal and to the date of re-
joining of duty on reiﬂstatement as Lower
Division Clerk would be treated as "on duty"

E

for all purposes without pay and allowances.

8. Affidavits have been exchanged., we
have heard the learned counsel for the appli-
cant. We have no benefit of hearing the learned
counsel for oppdsite parties; even so, we have

gone through the entire record.

9. The first point urged by the leamed
counsel for ﬁherapplicént is that, the disciplinary
authority, while passing the order dated 1-6-85
(Annexure No. 22) mentioned that he had considered
both the inquiry reports. The learned counsel
for the applicant stated that the‘ previous
inquiry report having been washed off by

the earlier order dated 10-5-1984 (Annexure R-1),
it should not have been considered. Linked to this,
his further sukmission is that the appellate authority
did not éppreciate that the disciplinary authority
had ¢onsidered both the inquiry reports and since
the order of the disciplinary authority would be
vitiated by conéideration of both the inquiry

reports, the appellate order would also stand vitiated.

% ' ceees5/-
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10, we are of the opinion that while the

disciplinary authority was not justified in
lookiﬁg into the first inquiry report, no sub-
stantial injustice has been done by looking

into it, because the result of the first, as well
as, of the second ;QQuiry report was the same. |
In other words, the contents of first inquiry
report did not in any manner prejudice the second
inquiry report. The disciplinary authority,
therefore, in considering both the reports did
commit any irregularity, which does not consti-
tute an illegality, because it did ﬁot'affect the
merits of the matter before him. The court have
to go essentially by the concept of substantial
justice, where procedural matters are concerned.
In view of what we.think of this situation, the
further contention that the appellate authority
was not campetent to pass the order also falls.
The learned counsel for the applicant.has referred to

the case of Barad Kant Mishra Vs. State of Orissa

and . another, 1966 Service Law Reporter 186 in
support of his contentioﬁ that, if the disciplinary
authority's order is void, the appellate authority
is not capable of ?assing a valid order. That is not
the law laid-down in this case. There, the |
disciplinary proceedings were initiated against

an officer of subordinate judiciary. The High Court
in exercise of its powers of control under Article
235 of the CohstitutionAof India passed an order of
reduction in rank. Subsequently on the basis

of that very order, the High Court forwarded

the case to the Governor with a XHEEEK e o o

cee 6/~
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recanmendation for dismissal of the Officer.

The Governor)basing his finding on the order

of reduction in rank, passed the order of dismissal.
The Hon'ble Supreme Court held that the_power to
pass an order of reduction in rank vests in the
appoihting authority under Article 311(1) of the
Constitution of India and does not extend to the
High Court, under its powers and control under
Article 235 of the Constitution. The order of
reduction in mnk, therefore, was held to be un-
constitutional. The Hon'ble Supreme Court then

went to say that the substratun of order of the

order of dismissal, that is, the order_of reduction

in mnk, being unconstitutional, the order of dismissal
cannot have any legal force. It is in this background
that the decision contains an observation that if

the order of ;;ggggzzfauthority is void, the order

of appellate authority cannot make it valid. That

is not thé.case before us. The order of disciplinary
authority, for reasons recorded above)was not

void or invalid; it was irregular, but not illegal.,
The appellate authority, therefore, was quite

canpetent to pass the impugned order of reversion.

11, The learned counsel for the applicant
then referred the Rule 27 (2) (b) of the CCS (CC&A)
Rules, 1965 and says that the appellate authority

did not record a finding that the finding of the

[N %)
disciplinary authoiitjAwarranted by evidence on
h
record, He&afagain the learned counsel for the
I~
applicant placed reliance upon the fact that the

disciplinary authority has referred to both the

%L veo 1/~
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reports, while the appellate authority did not
mention it. We have already déalt with the

aspect of this case and need not repeat it here,

What is important is that, in the impugned order,
annexed to Annexure No. 24, it was stated that the
case was considered by the Executive Committee

of Board of Control Canteen Services, The factual
and circumstantiai features of this case adduced during
the inquiry were taken into consideration. It is
true that the evidence which was produced during
inquiry and the circumstantial evidence which figured in
case were not set out in express words in the
impugned order; but the order leaves no

manner of doubt that all these material were
considered, It would definitely have been better,
and that is what should nomally be done, to set

out the basic features of the evidence adduced in
the course of inquiry, but, in sofaras the appellate
authority concurred with the findings of the
disciplinary authority, it was not absolutely
necessary in the eye of.law to reproduce the

entire set of reasoning adopted by the disciplinary

authority.

12. The next point of the learned counsel

for the applicant is that while the applicant’s
appointing authority is Major General, the appellate
order has been passed by Brigadier who is an
officer of lower rank to the appointing authority
i.. Major General., This contention of the learned
counsel must be turned down on a plain reading of
impugned order dated 27-5-87. The impugned order

in express tem says that the case was considered

N cese8/-



@
.-

by Executive Committee of the Board of Control,

Canteen Services.

13, At the end, wheré Dinesh Chandré, Brig.
signed the orders in his capacity as Secretary,
Bdard of Control Canteen Services, it is clearly
mentioned that he dic so, " for and on behalf

of Executive Committee of the Board of Control
Canteen Services, ™. The decision was taken by

the Execﬁtive Comittee of Board of Control

Canteen Services; Brig. Dinesh Chandra only authen-

ticated it. In this connexion, it is interesting

to refer to relief No. 1, as set out in para 7

of the application itself. The relief seeks " a
direction in the nature of certiorari quashing

the order dated 27-5-87 passed by the Board of
Control of Canteen Services". Plainly tbe applicaﬁt
himself has said that the order was passed by the

Board of Control of Canteen Services.,

14. The next point ﬁrged by the learned
counsel for the applicant that theldisciplinary
authority being Chaiman of the Department, is
also a member of the Board of Control of Executive
Comittee, and, therefore, the order is invalid.
The plea set out in para 42 of the rejoinder is
that, since the disciplinary authority is a Chaimman
of the Department, and, therefore, a member of

the Board of Control Executive Committee, and the
impugned order is an out came of his influence.
what has been challenged in the application is

not an illegality of the order on account of

cees9/-
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participation, if at all, of the disciplinary
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authority as a Member of the Board of Control, but
on account of supposed exercise of his inflﬁence
upon the Board. There is no evidence that either
the disciplinary aﬁthority was actually deliberating
in the proceedings of the Board of Control when

the Exeaative Committee took a decision,. or that

the impugned order was a result of his influence.

15, The next point urged is that the éppellate
authority itself recorded a finding that the applicant
was entitled to a benefit of doubt and that being

so0, a major penalty could not have been inflicted

or, indeed, there could have been no penalty at all.
The decision does not spell out the purport of the
expression"benefit of doubt?“buﬁ'the expression

must be read in the entire context in which it
appears. The benefit of doubt, as indicated in

the order, pursuaded the Egecutive Canmittee of

the Board of Control to allow the éppeal to the
extent shown thereuﬁder: and the most important

part of the extent is the conversion of the punisﬁment
of dismissal into reversion to lower rank. The
established facts, as would appear from what has been
stated above, are that after the applicant was
ordered to be transferred to Ramgarh,.he did not
proceed to Ramgarh and instead, the became absent
from 15-3-82 and continued to remain absent till
17;10-83, The applicant joined.Rangarh after the
disciplinary inquiry had started, charge sheet had
been served and reply has been submitted by him.

It is also clear from the admitted facts that

every time, the applicant sent medical certificate

Y | ...10/-
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of illness after he had already spent his
period of leave; the camnmencement of any period
of leave dié not coincide with his submission
of medical certificate. In a way, every time

he confronted the Department with fait accampli.

Even so, the Inquiry Officer found that the absence

was supported by medical certificate which had not
been controverted by any medical examination by

the authorised medical attendant of the Department
itself. One may wonder how this could have been
done, whén the medical certificatés were being
submitted after the expiry of the period for which
jeave was sought. But, failure to report at
Ramgarh despite orders of transfer was prima facie
disobedience, and the absence from duty with submi-
ssion of medical certificate after the period of
absence, is prima facie inappropriate. The only
fetaure which could be open to scrutiny was, whether
this act of the gplicant wés deliberate or on
account of causes beyond his control. The inquiry
authorities thought that on account of illness,

it was beyond his control. The disciplinary
authority did not agree and found him to be guilty
of disobedience. It was perhaps between these two
findings that the Executive Cammittee of Board

of Cohtrol was to decide which way the balance
tilted and.then, it appears they thought that
there was some doubt of which the benefit could

be given to the applicant. The doubt, therefore,
could not be for culpabiliﬁy, it could only be for
mitigation. It is this mitigation, which found
impression in the ultimate view of the Board

of Control that the order of dismissal be modified

to an order of reversion. Wwe do not think, therefore,

q ‘ el 11/
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CENTRAL ADMINISTRATIVE TRIBUNAL
Circuit Bench at LUCKNOW
seree Gandhi Bhawan, Lucknow
May 2, 1989

Registration O.A. No. 847 of.1987

Jagdish Narain Dwivedi  ..... Applicant

_VS.
Union of India and.ors cesne Opp. Parties

Hon' Mr. Justice Kamleshwar Nath, ¥.C.

Hlon' Mr. D.SA Misra' AQIVI\O

(By Hon' Mr. Justice K. Nath, V.C.)

This is an’applicétion under section 19 of
the Administrative Tribunals Act, No. XIII of 1985,
for issué of #n order in the nature of certiorari
£0'quash the order dated 27-5-1987,7contained in
Anngxure No. 24, whereby the applicant was reverted
fraﬁ the post of Upper Division Clerk to the post of
Lower Division Clerk. There is also a comseqﬁential
prayer for gfant of salary and alléwénces.for the
post of Upper Division Clerk and for sanction of
medical leave for the period between 15-3-1982 to

17-10-1983.

n
2. The facts of the case are no;Zmuch dispute,
w
The applicant was working as Lower Division Clerk

when on 19-10-~1981, he was transferred from Lucknow

to Rangarh. He did not proceed to join the assignment

for the reasons of alleged illness., He remained
absent from 15-3-82 to 17-10-83; in the meantime

he was promoted on 24-3-1983 as Upper Division Clerk.
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3. For his unauthorised absence from
duty from 15-3-82 onwards, the disciplinary
proceedings were started on the basis of
charge sheet dated 20-5=83. The applicant
filed a reply to the charge sheet on 5-6-83,
and ultimately proceeded to joianangarh on

18-10-83.

4. It appears from the statements contained
ét pa;e 93 of the papér book that for the

period of his absence from 4-4-82 to 15-9-82,

he despatched a medical leave application with

a certificate on 15-10-82. Again for the period
for his absence from 16-9-82 to 22-2-83, he
despatched an applicatioﬁ with medical certificate
on 22-2-83., On 5-6-83, the applicant sent a
medical certificate for his &bsence fram 23-2-83
to 3-6-83. Again for the period of his absence
ffom-426-83 to 14-9-83, he despatched a medical

certificate in September, 1983,

5. The first inquiry report is dated
13-4-84 (Annexure No. 16). The Inquiry Officer
held that for reasons beyond his control, the
applicant was absent from 15-3-82 to 17-10-83,
and since he, ultimately joined at Ramgarh

depot on 18-10-83, the charge that he disobeyed
the lawful orders of his.superior offi cers was
not proved. The matter was considered by the
disciplinary authority, who passed an order

on 10-5-84 (Annexure RA-1), holding that on

account of procedural errors/lapses, in so far

- ' «eed/=
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as, the provis ions of Rule 14 (19) of the
ccs (cc&n) Rules, 1965 héd not been substantially
followed) lic directed a further inquiry to be

9

conducted.

6. The result of the second inquiry is
contained in Annexure:Nos.‘19, 20 and 21 dated
23-3-1985, The disciplinary authority held that
although the chérge of absence was proved, the
absence was supported by medical certificate.
when the matter figured before the disciplinary
authority again, he held in his order dated
1-6-85 (Anmxure No. 22), that the charge of dis-
obedience of the superior authorities,%g stood
proved, gle, howevey, agreed with the report of
the Inquiry Officer that the absence was supported
by the medical certificate. Even S0, the Inquiry
Officer treated the absence to be unauthorised
absence and awarded the punishment of dismissél

of service with immediate effect.

7. The applicant preferred an appeal, contained
in Annexure No. 23 (to the applicétion), and the
matter was considered by the Executive Committee

of the Board of Control, Canteen Sexvices. Shri
Dinesh Chandra, Brig. of the Board issued the impugned
order dated 27-5-87, annexed to Annexure No. 24,

the communication theréof(in which it was held that
penefit of doubt be accorded to the applicant and

the appeal be allowed to th e extent that the penalty
of"dianissalfzenservice with immediate effect”be
modified to)ihe pena1t§ of reversion to the rank

of Lower Division Clerk. It was further ordered

that the period fram 15-3-82 to 17-10-83 for which

P cesd/-
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the applicant remained on medical leave may
be adjusted by the Canteen. Stores Department
against his earned and cammuted leave, and
the balance period may'be treated as extra
ordinary leave without pay and allowances.,
It was further directed that the period from
the date of dismissal and to the date of re-
joining of duty on reiﬂstatement as Lower
Division Clerk would be treated as "on duty"

E

for all purposes without pay and allowances.

8. Affidavits have been exchanged., we
have heard the learned counsel for the appli-
cant. We have no benefit of hearing the learned
counsel for oppdsite parties; even so, we have

gone through the entire record.

9. The first point urged by the leamed
counsel for ﬁherapplicént is that, the disciplinary
authority, while passing the order dated 1-6-85
(Annexure No. 22) mentioned that he had considered
both the inquiry reports. The learned counsel
for the applicant stated that the‘ previous
inquiry report having been washed off by

the earlier order dated 10-5-1984 (Annexure R-1),
it should not have been considered. Linked to this,
his further sukmission is that the appellate authority
did not éppreciate that the disciplinary authority
had ¢onsidered both the inquiry reports and since
the order of the disciplinary authority would be
vitiated by conéideration of both the inquiry

reports, the appellate order would also stand vitiated.

% ' ceees5/-
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10, we are of the opinion that while the

disciplinary authority was not justified in
lookiﬁg into the first inquiry report, no sub-
stantial injustice has been done by looking

into it, because the result of the first, as well
as, of the second ;QQuiry report was the same. |
In other words, the contents of first inquiry
report did not in any manner prejudice the second
inquiry report. The disciplinary authority,
therefore, in considering both the reports did
commit any irregularity, which does not consti-
tute an illegality, because it did ﬁot'affect the
merits of the matter before him. The court have
to go essentially by the concept of substantial
justice, where procedural matters are concerned.
In view of what we.think of this situation, the
further contention that the appellate authority
was not campetent to pass the order also falls.
The learned counsel for the applicant.has referred to

the case of Barad Kant Mishra Vs. State of Orissa

and . another, 1966 Service Law Reporter 186 in
support of his contentioﬁ that, if the disciplinary
authority's order is void, the appellate authority
is not capable of ?assing a valid order. That is not
the law laid-down in this case. There, the |
disciplinary proceedings were initiated against

an officer of subordinate judiciary. The High Court
in exercise of its powers of control under Article
235 of the CohstitutionAof India passed an order of
reduction in rank. Subsequently on the basis

of that very order, the High Court forwarded

the case to the Governor with a XHEEEK e o o

cee 6/~
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recanmendation for dismissal of the Officer.

The Governor)basing his finding on the order

of reduction in rank, passed the order of dismissal.
The Hon'ble Supreme Court held that the_power to
pass an order of reduction in rank vests in the
appoihting authority under Article 311(1) of the
Constitution of India and does not extend to the
High Court, under its powers and control under
Article 235 of the Constitution. The order of
reduction in mnk, therefore, was held to be un-
constitutional. The Hon'ble Supreme Court then

went to say that the substratun of order of the

order of dismissal, that is, the order_of reduction

in mnk, being unconstitutional, the order of dismissal
cannot have any legal force. It is in this background
that the decision contains an observation that if

the order of ;;ggggzzfauthority is void, the order

of appellate authority cannot make it valid. That

is not thé.case before us. The order of disciplinary
authority, for reasons recorded above)was not

void or invalid; it was irregular, but not illegal.,
The appellate authority, therefore, was quite

canpetent to pass the impugned order of reversion.

11, The learned counsel for the applicant
then referred the Rule 27 (2) (b) of the CCS (CC&A)
Rules, 1965 and says that the appellate authority

did not record a finding that the finding of the

[N %)
disciplinary authoiitjAwarranted by evidence on
h
record, He&afagain the learned counsel for the
I~
applicant placed reliance upon the fact that the

disciplinary authority has referred to both the

%L veo 1/~
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reports, while the appellate authority did not
mention it. We have already déalt with the

aspect of this case and need not repeat it here,

What is important is that, in the impugned order,
annexed to Annexure No. 24, it was stated that the
case was considered by the Executive Committee

of Board of Control Canteen Services, The factual
and circumstantiai features of this case adduced during
the inquiry were taken into consideration. It is
true that the evidence which was produced during
inquiry and the circumstantial evidence which figured in
case were not set out in express words in the
impugned order; but the order leaves no

manner of doubt that all these material were
considered, It would definitely have been better,
and that is what should nomally be done, to set

out the basic features of the evidence adduced in
the course of inquiry, but, in sofaras the appellate
authority concurred with the findings of the
disciplinary authority, it was not absolutely
necessary in the eye of.law to reproduce the

entire set of reasoning adopted by the disciplinary

authority.

12. The next point of the learned counsel

for the applicant is that while the applicant’s
appointing authority is Major General, the appellate
order has been passed by Brigadier who is an
officer of lower rank to the appointing authority
i.. Major General., This contention of the learned
counsel must be turned down on a plain reading of
impugned order dated 27-5-87. The impugned order

in express tem says that the case was considered

N cese8/-
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by Executive Committee of the Board of Control,

Canteen Services.

13, At the end, wheré Dinesh Chandré, Brig.
signed the orders in his capacity as Secretary,
Bdard of Control Canteen Services, it is clearly
mentioned that he dic so, " for and on behalf

of Executive Committee of the Board of Control
Canteen Services, ™. The decision was taken by

the Execﬁtive Comittee of Board of Control

Canteen Services; Brig. Dinesh Chandra only authen-

ticated it. In this connexion, it is interesting

to refer to relief No. 1, as set out in para 7

of the application itself. The relief seeks " a
direction in the nature of certiorari quashing

the order dated 27-5-87 passed by the Board of
Control of Canteen Services". Plainly tbe applicaﬁt
himself has said that the order was passed by the

Board of Control of Canteen Services.,

14. The next point ﬁrged by the learned
counsel for the applicant that theldisciplinary
authority being Chaiman of the Department, is
also a member of the Board of Control of Executive
Comittee, and, therefore, the order is invalid.
The plea set out in para 42 of the rejoinder is
that, since the disciplinary authority is a Chaimman
of the Department, and, therefore, a member of

the Board of Control Executive Committee, and the
impugned order is an out came of his influence.
what has been challenged in the application is

not an illegality of the order on account of

cees9/-
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participation, if at all, of the disciplinary
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authority as a Member of the Board of Control, but
on account of supposed exercise of his inflﬁence
upon the Board. There is no evidence that either
the disciplinary aﬁthority was actually deliberating
in the proceedings of the Board of Control when

the Exeaative Committee took a decision,. or that

the impugned order was a result of his influence.

15, The next point urged is that the éppellate
authority itself recorded a finding that the applicant
was entitled to a benefit of doubt and that being

so0, a major penalty could not have been inflicted

or, indeed, there could have been no penalty at all.
The decision does not spell out the purport of the
expression"benefit of doubt?“buﬁ'the expression

must be read in the entire context in which it
appears. The benefit of doubt, as indicated in

the order, pursuaded the Egecutive Canmittee of

the Board of Control to allow the éppeal to the
extent shown thereuﬁder: and the most important

part of the extent is the conversion of the punisﬁment
of dismissal into reversion to lower rank. The
established facts, as would appear from what has been
stated above, are that after the applicant was
ordered to be transferred to Ramgarh,.he did not
proceed to Ramgarh and instead, the became absent
from 15-3-82 and continued to remain absent till
17;10-83, The applicant joined.Rangarh after the
disciplinary inquiry had started, charge sheet had
been served and reply has been submitted by him.

It is also clear from the admitted facts that

every time, the applicant sent medical certificate

Y | ...10/-
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of illness after he had already spent his
period of leave; the camnmencement of any period
of leave dié not coincide with his submission
of medical certificate. In a way, every time

he confronted the Department with fait accampli.

Even so, the Inquiry Officer found that the absence

was supported by medical certificate which had not
been controverted by any medical examination by

the authorised medical attendant of the Department
itself. One may wonder how this could have been
done, whén the medical certificatés were being
submitted after the expiry of the period for which
jeave was sought. But, failure to report at
Ramgarh despite orders of transfer was prima facie
disobedience, and the absence from duty with submi-
ssion of medical certificate after the period of
absence, is prima facie inappropriate. The only
fetaure which could be open to scrutiny was, whether
this act of the gplicant wés deliberate or on
account of causes beyond his control. The inquiry
authorities thought that on account of illness,

it was beyond his control. The disciplinary
authority did not agree and found him to be guilty
of disobedience. It was perhaps between these two
findings that the Executive Cammittee of Board

of Cohtrol was to decide which way the balance
tilted and.then, it appears they thought that
there was some doubt of which the benefit could

be given to the applicant. The doubt, therefore,
could not be for culpabiliﬁy, it could only be for
mitigation. It is this mitigation, which found
impression in the ultimate view of the Board

of Control that the order of dismissal be modified

to an order of reversion. Wwe do not think, therefore,

q ‘ el 11/
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that the use of expression benefit of doubt
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in the impugned order conflicts with the

ultimate order passed.

16, The last point urged is that the applicant
should have been given an opportunity of personal
hearing by the appellate authority itself,

gbliance is placed upon the decision in the case

of Ran Chander Vs, Union of India (1986) S.C. case

103. It is unnecessary for us to go into consi-

derationi:in detail upon the point,ﬁkfquwe are

of the opinion that even on the finding arrived

at by the appellate authority, the punishment df
reduction in rank is excessive. The learned counsel

for the applicant says that he has no cbjection

“to the applicant being awarded with a lesser punishment.

The doctrine of excessive punishment has been set

out by the Hon'ble Supreme Court in the cases'of

|
Rama Kant Mishra ¥s. State of U.P.(1982) S.C. 1552 aud.
[

Bhagat Ram Vs. State of Himachal Pradesh (1983) (2)

S.C. cases 442,

.We are aware that the Diepartment
in which the applicant was working is a Defence
Department which calls foi %'strict discipline

and obedience to the orders of superiors. we would

also like to mention that apart f£ram the various

rights of the citizen of this country, which has

been guaranteed in the Constitution, there are
also fundamental duties which are set out in

Article 51 (aA) of the Constitution of India.

The rights and duties have to be balanced and
¢ ountonanmte .

it is ordinarily very difficult to
o

the employee of the Defence Department, who is

[s
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disobedient, and would not confomm to the noms

of straight conduct. Even so, the applicant

after all did join at Rangarh_and has sufferred

in some measure by the lapse of time and loss of
salary during the period of absence. We think

that having regard to all the facts and circumstances,
rights and obligations, it would.be fair and just to
reduce the punishment of reversion to stoppage of

two annual increments with cumulative effect.

Similar reduced punishment was.given by the Hon'ble

Supreme Court in the two cases cited above,

17. The application is partly allowed, and
the impugned order dated 27-5-87 contained .in

Annexure No. 24 to the application reverting

‘the applicant from the post of Upper Division

Clerk to Lower Division Clerk is quashed and

instead the applicant is awardéd a punishment

of stoppage of two increments with cumulative

effect with effect from 27-5-87, the date of

the impugned order, We notice that thé impugned

order has already treated the period from the date

of applicant's dismissal to the date of his

rejoining duty on reinstatanenﬁ to be " on duty "

for all purposes Without pay and allowances. That

direction, as also fhe direction regarding adjustment

of his leave contained in para 3 (b) of the impugnea

order, do not call for any interference. The parties

shall bear their own cost. q&A
M\EMBER{ VICE CHAIRMAN

(sns)
Lucknow

MAY 2, 1989.
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JAGDISH NARAIN DWIVEDI == == -  4pplicant
f - ’ ,

arsus

i Union of India and others. - - -~ Opp,Partigs

46 4
Dj_g IL_S oF APEL;QQ_T_I_O_N__

1-Pa;ticul§r of the agpli,cant

l-Jagdish Narain DWivadi aged about 46 years
Bon of Sri Bhagwat Prassad Vaidya Resident of
Pili KothI,SaadatganJ Bara Chabutra,fuctnow

-- - - Applicant Y ML

2- Particuylar of thg rospondents
o 1-Union of India through Secretary,Ministry of

) s ,
&V Bafence,Government of India ,Ngw Dglhi
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. 2-Secretary ,Board of Control Cantaen Services,
A i )
Ministry of Defence, L-II Block,Room N 0,35
Church Road, New Delhi

3-General Manager and Chairman,Board of Administration
Canteen storgs Department, Ministry of Defence
"ADELEHI' 119, M,K,Rcad, Bombay

4-The Regional Manager (Central) Bntaen Stores,
Department Lucknow

3- Particular of the orders/actlon against which

the application is

1-The instant application is bging made for a
direction inthe naturg of certiorari quashing the

' Control
order dated 27,5,1087 passed by the Board of/Canteen
Services as communicated vide letter datsd 3, 7,1987
and received by the applicant on 14,7, 1987 reverting
the applicant from thg post of Upper Division Clerk
to the post of Lower Division Clerk aad imposing

other minor ptmishment

@ | 2-Further direction may ba issued to r«sspmdent

7

no,2 in the nature of mandamus dirscting the _
| , respondents to permit the applicant to function as
) | Upper Division Clerk and to By him salary and other
M ~ allowances admissibls thereto as such be teemn
| 15,3,1982 to 17,10,1983 and for the period -between )
| l.fg.-1985 to the date of re.insta"termnt. |

Y
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3=to issue a mandamys directing the respmdents to
treat the applicant to sanctioned medical ‘leave

to the appliéant be tween 15,3.1982 to 17,10.1983 and
to pady him sa lary éccording;y alongwith other

allowances ete,

4-to issue a mendamus directing the respondents
to treat the applicant on duty with pay and
@llowances for the period between 1,6,1985 to

the date of reinstatemgnt alongwith a1l benefits,.

4-Jurisdiction of the frjbunal

The a8pplicant déclares that the subject matter
of the order against which he wants redressal is |
within the juris@iction of thg Tribunal
S-Ligjtation
 The applicant further declares that the application
is wiihin limitation prescrived in se ction 21l of
the Central Administrative Iribunals 4ct, 1985,

6- Iacts of the case

The 'fa\cts of the’ cdsg are annexed separate ly,

7= Re;;;efg sought

(1)That the instant applicaticn is being f.LlGd for

& directim in the nature of certiorari quashing the

\,
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order dated 27.5,1087 passed by thg Board of

Control s Can teen services, as communicated vide
lotter dated 3.7.1987 and received by the '
applicant m 14,7,1987, revwerting the applicant‘
from the post of Upper Division Clerk to the

post of Lower Divis ion clerk and imposing other

minor punishmant Se

(iiYto issue further direction to the
respondent no,2 inthe nature of mandamys
directing the respondents to psrmit the
applicant to function as Upper Division clerk
“me"‘:::’«-m-w-w
V‘“ : +~ and to pay him salary and other & llovances
admissible thereto as such between 15,3,1982
to 17,10,1983 and for the period between

1.6,1985 to the date of reinstatemont,

(11i)to iSsue & mandamus directing the
respondents to éreat thg appdieant sanction
] the medical leave of the petitimet between
15,3.1982 to 17,10, 1983 and to ®y him salary

accordingly alongwith allowances ete,

,(iv)to issug a mandamus directing the
res}:ondents to treat the applicant o duty
with pay and éllowances for the period between
1,6,1985 to the date of reinsta tement alongwitn
all benefits, \

/
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& Interim order
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In view of 'the facts stated above it is ne cessary

in the interest of justize that.the interim order may
be issued staying the operation of the order

dated 27,3,1987 insofar a@s 1t directs rewersion of‘

the applicant from the post of Upper Division Clerk to

the post of Lower Division Clerk and further the ,

mspmdenté may be“direvcted to yﬁ;ﬁg the applicant

to discharge duties of Upper Division Clerk'and to may

his salary and allowances the said grade during

the pendency of the aforesaid petition, To issug

any other order or direction as this_Hon'bla court /

Tribunal may deem fit ang propeér in the circumstances

o_f the case,

Details of the remedies exhaus tedd
‘No remedy is évailabié agéirist the order dated
27,3,1987

Matter not pendi with any othgr court atc,
The applicent further declares that the matter

régarding vwhich this application has begen made is
not pending before any court of law op any other

authority or any other Bench of the Tribunal,

Particulars of the Bank Draft/Postal order in
Zespect of the application fees;

(1)Name of the Bank on which drawn
(11)Demand draft no,

Y
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(3)Numter of Indign Posfal order(s)y? §%?’ l ‘ y
_ o .S r At
(4)Name of the issuing post officg iy

(3)Date of issue of postal order(s) & 'c("?7
(4)Post office at which payable

12-Details of fndex
" 4n index in Aduplicate cmtaining the details of

the documents tohe relief upon is enclosed, |

13- Llst of spelosyres
In Verj gcapj_.on

L, Jagdish Narai n Dwivedi a/a 46 years Son of Spi

| Bhagiat Prassad Vaidya Resident of P1li Kotni,saada tgan;

Bara Chabutxe,t.ucknow do hereby verify tfnat the contents
from @mras 1 to 13 arg true to my Prsondl knowledge
&nd belief and that I have not Suppressed any materia 1 facts,

Place:41lahabag | ,..& Mo

Signa*ttﬁ'e of the applicant

To,

The Reiistnar ‘
Cen tra Admin:[s trative Tribuna 1,

4dditional Bench a Allahapag
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REGISTRATION No, F 1087
(U‘nder se ctiom 19 of the Central Admnt Trlb.mal Act)

s Distt,. Lucknow.

Jagdish Narain Dwivadi a/a 46 years Son of

Sri Bhagwat Pragsag Vaidya, resident of Pils

Kothi,Saadatganj Bara Chabutra, Lucknow

- - -~ dpplicant

3‘”!‘

varsys
1- Union of India through Se cretary,Minls try of
Defence, Govt, of India, Neyw Delng

& Secretary,Board of Control, Canteen

Services
Ministry of De _féncs,L-JI

Block,Room No,35 Church
Road New Delhi

3- General Manager ang Chairmen ,Board of ddministration

Centeen stores Department yMinistry of Defenoe
"AD‘”LP‘II" 119, M.K.Foad Bombay |

4 Regional Manage r (Central)cantssn Storgs, Deptt
Lucknow

-~ Opp.Parties

& . The humble application of the applicant
-

apovenamed MOST RESPECIFULLY SHOWETH AS UNDERs:
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1- That the applicant was appointad as Lower |
Bivs.sion Clark in the Canteen Stores Deptt.,Lucknow ‘
m 17th Oct.1966 and was subsequent ly promoted as '
Upper Division Clerk, Du.:cmg the whols of his 19 years%
sérvice in the department, the petitioper although |
|

mdintaingd an unblamished ang meritorious rgcord of

sérvice, so much so that not a single complaint aross \

against him and not a smgla adverse entay was gver
commmicated to him at any time, and his work ang

¢ondust were althrough found tobe to the entirs |
satisfactlon of his supsriors, 3

2- TIhat by order dateg 19.10.1981, pqssed by the :
dssistant General Manager (Admn,)Canteen servic

Stores Deptt, Bombay the petitioner was ordered tobe
tlﬁnsfefred to Raingarh CSD Depot, & trys copy of the -
said transfer order dated19,10,1981 is being fileg
herewith and marked as dnpexurg- 1 to this petition

3= That the petitioner felt aggrieved against his

transfer to Ramgarh and repressnted against his

transfer on the ground that the petitioer was not in

& position to lsave Luclmow bs ®use he had to attend |
court case 4 in which he wag a Prty; he had a large
fam:.l;y to support at Lucknow being the only earning
membsr, he lost his father ang younger son and was
looking after a large family including his two younger
unmerries sisters whose marridges vwere tobe arranged by

him only,his wife was constantly keeping sick and

Y
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reiquired regular medical check ups and treatment at
Lucknow, the petitioner himself was not kee ping normal
health etc, ' |

4~ That the patitioner explained in detail his hardships

and ‘difficulties in leaving Lucknow ang suggested as an

altemativae that I could bg posted in RM.(Control)

- offim in terms of circular no,y/A-2/1208/5084 dated

20,10,1981 for the vacancies of UDC agdinst which the

_petitioner‘-ha'd already applied, Ihe petitimer also

‘enclosed with his representation tha fOIlc;Wing documants

in support of his request for cancellation of his

- trans fer order,

1-Copy of police challan dated 24.5.1977 under
se ctim 145 Cr,p.C,

2-copy of order sheet in the court of &dditional
Sub Divisioal Magistrate Lucknow « .

3-Fedical cartificate of the department of :
Obstetries and Gynaecology, K.C,Medical collegs

4-Trgatment adv}i’se_ card of Queén Merry Hospital

5-Medlical tasatment and advice card for further
treatment by Dr, H.C.Rastogi, MBBS,

5= ‘That inview of the above exisgencigs and compslling

circumstances the petitioner was handiqapped from moving
out of Luckiow and he had submitted documentary proof
in supp'brt of his cmtentions.A trug copy of the
petitioner's re presentation dated 12,11,1981 addressed to
the Chairman Board of Administration CSD Bombay s reéspaader
no,3 is being filed herewith and maried as Apnaxyrg-2
to this petition-

| \©
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é- That no reply was received from the Head
office BomBy even after sewral reminders and |
rgprésenwpims.To the lmiSfothG of the petivioner

he was taken sick and had to proceed on leave onmedical .
grounds from 15,3,1982 ,The petitioner submitted his
leave application alongwith Supporting medical
certificate froma registered Medical Practicner Dr, |
He.C.Rastogi .These applications and certificates héve
been acinowledged vide letter dated 21.6,1982 1ssued

by the Manager Canteen Stores, Deptt, Luckiow,

7. That vide order dated 19,3,1982 issued by
the Administration Branch of the He¢ad office Bombsy
the petitimer's representations was rejected and

the petitioner was directed to proceed to Ramgarh

~irrespectiw of the adwrse circumstances which he

had been facing.A true copy of the said rejection order

dated 19,3,1982 is fil:d herewith and marked &s
dpnexure-3 to this application,

8- That the petitioner again represented vide
his representation dated 10.4,1982 ang prayed the Head
office to reconsider its decision in vieyw 61‘ the pitiable
circumstances of the petitioner as explained in the
representation itself,The petitioner also offered to work
even as LDC in RM(C) office Lucino ,A true copy of the
representation dateé 10.4.1982 is being filed herewith
and marked as Annexure-4 to this petitim,

Qe
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é- That the petitioner was surprised to receive

an order dated 21.4.1982 issued by tbe ﬁanager CcsSD Lu@:kn‘ow_
asking the petitione’r _to explainfor his alleged un- - |
authorised absence from duty directly to the Manager CSD
Ramgarh, as the petitioer's name was struck off from the
strength of Lucknow dept with effect from 21,4,1982

and tpe petitioner was }directed to report to Ramgarh fortwit
In this order, whils most of the petitioner's applicatims
for leave were ackuowledged,it was wrongly and J.rlcorrcsctly
stated that the alleged absence or the petitimer from 1st
to 3rd April 1982 and from 16th April omvard had not been
enclosed accounted for and that no medickl evidence vas
furnished, Although the other applicatioms vere adll -

all aclnovledge, still a thredtening was given to the
petitiomer that the period of the alleged absence 15th March
onward will be treated as uvnauthorised ébsenpe. A true copy
of the said letter dated 21,4.1982 issued by the Manager CSDa
Lucknov is being filed herewith and marked as Annedare~5

to this petition, ‘

10- - That by means of Movement order (On tramsi‘er)
dated 21.4,1982 issued by the Manager CSD Lucknow the
retitioner was shown to have been r_elieved from CSD Lucknow
and directed to report to Ramgarh, although the petitioner
was confined to bed dug to acute illness like hypertension,

low blood pressure, etc. in respect of which medical
certificates had been submitted alongwith the retitimer's
ledve applications,4 true copy of the Movement order

dated 21,4,1982 is being filed here w ith and marle d as

this pst.Ltim, %
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ll- That by means of his representation dted
26,8,1982 the petitioner mce again requested the
Chairman Board of 4dminis tration,Bombay kindly to
.reconsider his decisio, in view of the petitimer's
helplessness and the fact that the pe titioner was not
being paid any salary ete, and he/was also not advanced
any a‘dvance sum to proceed on tzansfer,.d true co.y of
the sald representation dated 26.8,1982 is being

£iled herewlth and marked as_Annexure-7 to this petition

12- That the pztitioner deve loped hypertensioh
and rermained confined to bed on account of acute
1llness so much so that the doctors did not adviée him

to move even from bed, what to Say of going to Ramgarh

However, having lost all hopes of getting mercy at the

hands of opposite rarties t e petitiomer,though not
Physically fit to go'to hills being mtient of hyper-
tensio was forced to offer vide his representatiom
dated 15,10,1982 that he Was ready to move to hills
against the advise of medical experts, leaving his ailin,
wilfe aﬁd School going children at the mercy of God, He
therefore requested the opposite party no,3 for
providing him with necessary financial assistance to
enable him to undertake the Journey and to arrange for g
double establishments- one for himself at Ramgarh and :
the other for t';he family at Lucknov,4 true covpyvof'. the
sald representation dated 15,10,1982 is being filed

herewith and marked as_gonexuyre-8 to this patition,

N\
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13- That alongwith the above re Presentation the
petitioer sent all medical certificates in respect of
his medical leave frop 444.1982 to 15,9,1082 Tt may

be stated here that though the petitioner Tegularly ang
in time sent al] hjis leave applications duly.s’upported wi
medical certi:f‘ioates, Which were duly acknowledged, fhe
deptt, never referred the petitiloner to his authoriseq
medical attendar_lt’ or to a Govt, hospital,The petitioner
himse 1f could not approach the hoSpital since it was at a
distance of about 11 to 12 Kms , away fi'om ‘the petitimer
Tesidence and it was too cos tly a.fi’air to’ g0 there for
'treavtment, especiallywhen the petitimer's sala'ry was not

belng paig by the department,It is respe ctfully pointeg oy

that in cage the deptt, did not place reliance m the

medical certificates issued by the private medical
Practimer, it ought %o have referwg thé cdse of the

P’ titioner for medical examlngtidn and report to the
authorised Govt, doctor,which it never did and «:-zz'bitraqrilyT
insisted o the petitioner to proceed mn transfer o hilis

even against megical advice,

14~ That by means of cirecular Igtter no, 3/4-2/1902

/5256 dated 26410.1982 followag by another Govt, order

da tad 25.11,1982 iSsued' by tha I*ésp@ld_ent i, choice

stations for promotic @s Upper Divis im clerk wers o lled

for from empane lleg cndidates including the petiﬁ'imer.ln

Tespansg to this lgtten and circular the Petitioner have

'his choice by means of njs Tepresentation dted 18,12,1983

and requestad the respondent no,3 that the mtitimer pg

adjusted in a vacadney of LDC/UDG elther at Luckaow depoif or

N ,



in the office of the Regimal Managgr (Centi‘al)Lucmo:J
and to allov the petitioner to join his duties at
sither of these installations, | |
\

15~ - That contrary to their owvn offer inviting
choice from various empanglied cendidates, they
rejected the petitioner's choise made in response to |
their above circular by means of te legram dated
14,2,1983, 4 true copy of the said telsgram datad
alonwith endorsement thereon by post is being £iled
herewith and marked as Annexure=9 to this petition "

Baann 16~ That from the above it would be clear that
the deptt, ,on the one hand invited caoice Stations
while onthe other,it uimed down the choice made by
the applicant,liowever by means of his another
pplication dated 22,2.1983 the petitioner then made a
request that if the deptt, was so ksen to transfes ma,
I could be posted at dgra whers a vacancy was existing
or till that time when aﬂy promotion beczme due, the
applicant could be attached at Luckaow RM Office for
‘the time being.4 true copy of the said application
dated 22,2,1983 is being filed herewith and marksd as

=4 o Annexuyre-10 to this patition, |

17 That in his above application the petitime

clearly stated that the petitioner had no money and was

almOSt's’aarving on account of»_pay_ment of salary to him

what to say of golng to Ramgarh and meeting the expense.

Q.
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of amy treatment and family expenses, In this appllcdtioz
also however the petitiouer assured that as soon as he

gets over his 1llness, he will join at Ramgarh,

18- That the dem@drtment appeared to bg ogsi
obs tinately bent on torturing the petitioner.Ins tead of
referring the petitioner for medical check up and rgport
to the military hospital,it chose to threaten the
petitiomer with disciplinary action ang remd fned adament
with dad its insistance for joining at Ramgarh irmspec-
tive of the likelihood if the Petitioner dies there,The
department rejected the Petitioner's representation dated
22,2,1983 by means of T«salegram dated 21, 3.1983 and
threatened to take discipliaa_ry action in case the
petitioner did not join Remearh,d true copy of the salq
telegram dateqd 21,3,1983 is being filed herewith ang
marked as_Annexure-1] to this petitia,

19~ That the amthy of the demrtment toua rds the
e titl mer is further revealed from the fact that the
deptt, digd not give any financial advance to the

pe titioner even after vmlpaated requests thereford to
perform the transfer joumey and it was with great
difficulty that the advancg could ba given to the

pe titioner, |

20- That by means of Memorandum dated 20th May
1983 issued under the s:.gnatures of Sri Bl.N Dha:c,*fia;; or

General General Manager, CSD Bombay acting as disciplinar;
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authority of the petitioner, the 'petitio.qer was ashksd

to submit within ten days of receipt of the said
memorandum & written statement of his defence against the
substance of imputations of misconduct or misvehaviour in
respect of which an inquiry was proposed to be held m ,
the basis of statement of articles enclosed With the said
memorandum,It Was infomed that an inquiry Will be he 1d
only in respect thbse articles of charge as are not
anhﬁtted. & true copy of the said memorandum dated 28
May 1983 is bsing filed he.rewith and marked as

Apnexyre-12 to this patition,

21 | That alongwi.th the above memorandum
statement of articles of charges frameg against the

pe titioner was enclosed a,alongwith the statement of
immtations pf misconduct in support of each articlés ‘of
charges and list of documents and witnesses. articlg I
of the Statement related to the alleged disobadience of
the orders of the petitioner's superiors in not proceédin‘
on transfer to R_amgarh and féilure on the part of the
Petitiomer to maintain devotion to duty,The Article-II
relate.d to the alleged unauthorised absence of the p

e titimer from duty w.e,f, 15,3,1982, 4 trus copy of the
stitement of articles of charges is ke ing filgd herswith
“and marked as Annggg;;rg-_;g to this petitio,

22= That it may b2 mentioned here that although
charges of disobedience of the orders of superiors and

alleged unauthorised absence from duty were .levelled

Q-
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N “k 4gains t the petitioner it 00 mention was made about the
' @@ve applications supporteg by medical certificates
Submitted by the respondent no,3 wasg made, whils the leavs

applica tions werg aclnovledgedby the respondent no, 3,

23- That the petitioner Submits that he neither
dlsobeyed the orders qf his superiors nor was he m
unauthorised absance from duty,Both the charges are

mé licious and have been levelled against the petitiauer
just to harm and harrass him, ume rous representa tions
made by the petitimer with cogent grounds and supportad

by genuine medical certificates as also the 16th years

b SR e

service carggr of the mtitimer wil]_ spsak for
themse 1lves,The peotitioner Submits beforeg this court that
no Govt, servant could pe compalled to join a placg of
posting against medical advise and at the risk of one's
life. If the modical certificate submitted by the
petitioner in support of his leave application did not
satisfy the ofi_‘icers of the deptt, , they could have we 11
got the petitioner e}amined through a Goﬁt doctoz, which
they did not do, nor did they at any point of time, askegq
the petitioner to produce a cert1f1Cat€; of & government
doctor, meaning thereby that they Were satis-fied with the
- medical certificates produced by the petitioner in support
of his leave dpplications,They are thererfore estopped from
enda charging the potitioner with disobedience of duties.

Similarly, the concerned officers are estopped from allegin—

that the petitioner was on @Gnauthorised absence while they
‘have already acknowledged the leave & plications vide
Anngxure-5, ‘ : Q}\_
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24- That the applicant submitted bis detailed

reply to the above memorAndum, vide his application
dated 5.6.1983, denying ali the allegations and again
enclosing the original m"“dlcal certlflcate of his
medical practioner, b truc copy of the said application
dated 5.6,83 is being filed herewith and marked

as dnnexure-14 to this appli cation,

25~  That the applicant suffered su hcavily on acc-ount
of his poor health condition yacute financial

stirgencies angd other fem ily circumstances and hewag
shocked to find that the deparrment, instead of
considering his reply in a human like manne r,ar bitrarz.ly
subjected the petitioner to disciplinary enquiry having
‘_besen Instituted against him by the Board of Adminis tratic
onthe alleged charge of disobedience of the orders‘
ssed by superior authorities ang the alleged un-

duthorised absence of from duty,

26- That Wy means of order dated 9.8,1983 the
respondent no.Bin purported exercise of powers under
rule 14 of CCA Rules. instituted an inquiry against the
applicant anad appointed Sra. S.C.Kapur Manager

CBD Depot, Calcutta as inquiry officer to enquire into
the charges T amed against the petitioner and alse
appointed Sri K.S.Bhat, Asstt .Manager, C3D Lucknow as

Pre senting officer

%,
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27-  That the applicant representeéd by means of his
arplication dated 14,9, 1988, against the institution
of inquiry against hlm and offered to comply with the
transfer orders,as he hag Tecovered from illness,The
applicant also Submitted a fitness certificate frop

his attending physician ang prayed that necessary T4
advance e sanctloned to him for the Journey A true

copy of the saiq application dated 14.9,1983 is bing
filed herewith ang marked as Anngmgg-lg to this petition,

28= That the applicant joined his duties at Ramgarn
on 18, 10,1983 and thus obeyed the orders of the suparior
authorities after having been declared fit totravel

and resume duties as rer fitness certificate dated
14,9, 1983

2%  That the inqubry officer gave hz.s findings in respect
of both the charges vide his note dated 13. 4,1984,4 trye
copy of the assegssment of the case ag Arried out by the

Enquriy officer is being filed herewith ang "8 rked as

AWQM to this p&tition

30-  That with rc-.gard to the first charge cmtaingd in
Article I regarding the dlleged disobedience of the ordgrs -
of higher officers in not reporting to GSD Bapgarh

the inquiry officer gave the foll owing findingsa

"l-Article of charge I could not be prove d
- as Sri J.N,Dwivedi Teported at Ramgarh op
18-10-1983



31- That with rigd&rd to the secong charge con®inaed in.

finding:

"Z-Lrticle of Chargé-II though hag been prowed
beyond doubt and Sri J.N,Dwivedi has absented

- with effect from 15,03,1982 to 17 10,1983, but
for the reasons beyond his control,Hjs absence - .

has been supporteg by the Medj.cal certificatg
sent to H,0.from time to tipe,

32-  That as would appear from both tne findings |
Bat - arriwd at by thg InQuiry'éfficar that the applicant
had not commj tteg any disobedience or higher orders nor
hag he unduthoriseqdly absented himse lf from duty, The
tirst charge of disotsdience stands nullsfieg by the fact
that the petitiongr complied With the transfer drders by
joinigg at Ramgarh, though on 18.10.1983 yThe delay in
Joining at Ramgarh also stands justified by the medicai
certificates submitted to the respondents which were
@ccepted ang acknoledgg g by the Tespondent no, 3 The second
charge of unauthoriseg @bsence also stands clarified by the
fact that the retitioner s sick and had to take medical

IS

leave and it wag beyord the cmtrol of the Etitiongr to
attend office or to g0 to Ramgarh during his abeen eg
sickness and as per advice of the medical Practidioner ,
Qg\;f the petitioner could not mO¥e Out of cource the petitioper
f:_ *“’\y sent regular applicdtions Supported by medical certificates

from time to time and the saig medical certificates vere
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35- That it has wrongly and incorrectly been stateq in

M N | the order dated 10,5,1984 as Quoted &bove, that provisios

of sub rale 919) of Rule 14 were not followed, Infact

the saigd provi.s:.on was fully complisd with by the Inquiry
0fficer,The Presenting officer submitted a briaf to the
Inquiry officer who hearg the Presenting officer as e 11
8s the Petitioner Govt, serwnt.4 true copy of the briaf
submi tted by‘ the prgsenting officer to the Inquiry ofdf cer
alongvith the statement of thg petitioner made before the
Inquiry officer is belng filed herewith ang marksd»as

dnnexure-17 to this petition,

36- That it would thus be obvious that neithér there wers
any procedural errors or lapses, nor was there any non
compliance of the provisions of ariy rulas committeg by the
Inquiry officer, It was the sheer malice ang pra,]udice of

the General Manager (SD respondent no,.3 against the petitiogn
-that the former, just to confuse and complicaus issues,
unnecessarily referred back the case for further inquiry
without spe clfying the points on whieh further inquiry

Wés necessary,

36- That the malice and pré judice of the respondent no,3
was further apmarent from the facts that on the face of

the ® titioner having already complisd with transfer orders
and having joined at Ramgarh and the InqQuiry officer having
submitted his findings on the basis of the material be fore

@ him and after hearing the Presenting officer as weIl as the
O ’
%\[ﬂ petitioner It was not atall necessary to remit back the casa

to the sameg inquiry officer fop further inquiry,

AN
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37  That after remitting back the case to the
Inquiry officsr for further enquiry the petitimer

was asked by tﬁs Inquiry officer to send his brigf

for his defence against the charges levelled against
him by the Fresenting offi cer,The patitiondr submitted
his detalled statement of replies explaining the whole
position .A‘ trus copy of the pstitioner's stafemsnt by
means of his application dated 24.9,1984 is being £iled
herevith and marked as Anggxure-18 ﬁg this pe‘@iti.on.

38- That after going through the oral ang documen tary
evidencs on record and after hearing the parties the
oy _ enquiry officer submitted his assessment of the evidencs
’ Findings and opihion,4 trus copy of the Assessment of
evidencs of the inquiry officer 1S belng filed herewith
and marked as 4nngxure~-19 to this petition and a true
copy of the ﬁ.riding is being filed herewith angd marked *
as_fmexure-20 to this petition and a trug copy of ‘
opinion of the inquiry officer dateq 23,3,1985 is being ?
filed herswith and marked as Anva_,:_\:ggg:_gl to this ‘

i

petition,

39~ That the obsarwtios of the -enquiry offjicer as i

5 contai ned in Annﬁmwzl of the petition are ag
' ' unders: ' r

W ’
%o s | ASSESSMEN TG Havmg goue through the e videncs Tecorde
A R

no new evidence has been produced except the g
.Msdlca\l ceTtificates Hxhibits'A! and 'x!

| i
! Q .
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These certificates had been submitted by the
delinquent to ths CSD Head office at Bombay

in support of his iliness.Ih@ individual had
never been asked to report for Medical Exam, |
at the M. H,kucknow 6f to ths authorised medical
attendent uﬁder the AMA rules ,The Medical
certificates produced had never beasn challenged by
the departmant or by the Depot at anys tage,

QPINION -The charge of absencs though proved arg
supported by the Medicalcertifiodtas.

40~ That after submission of the report by the
énquiry Officer the respondent no,3 kept the matter
pending for nine moaths and on 1.6.1985 the General
Manager respondent no,3 issued order dated 1,6,1985
dismissing the petitiome r from Service With immediate ef
effect,The entire period of the patitionér's allaged
unauthbrised absence was ordered to be treated as |

lesaw due and admissibla,

4l-  That in the order of dismissal order aforg-
mentioned it has baen stated-

"the Inquiry officer aftér 'condu eting an ir{quiry' |
has subnitted the inquiry raports dategg 13.4\.'84
and 23,3,1985 (copies enclosed) held that Article
I of the chatge is not prowd and Articlg-II of
the charge is prowed," |

It has further beeﬁ stated inthe said order tha t-

\;\
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"the undersigned after carsful coisideration of
both the inquiry reports has not accapted the
findings against Articls II for the following -

reasms=

"Shri Dwivedi was relieved from his duties
fron Lucknova on 21,4,1982 (&Y) wits

ins tructions to report at Ramgarh after.
‘availing admissible Joining time of 12
days vide reference No;LUDYEST/PN-1541/765
‘dated 21,4,1982 whergas he !repo;ftﬁ aat
Ramgarh on 19,10,1983 only.He therefore car
'not be said to have Obsyed the lawful

orders of his. superiors,n

42- That it my be submitted that in para 3 of the
said order it is stated that "findings against Articla-II

~have not been accepted whils in pard 4 of the same order

1t is stated that the wndersigned has accepted the

findings of the Inquiry officer in respect of Articla-II

43- That it is further pointed out that 4rticls No,I
relates to the charge of disobedience while Art:Lcle-II
re la tas to ‘the chargs of unauthorisﬁd apsencz, Thg -
reasons Shown for not accepting the findings rega“ding
disobedience relate to Article-I and not to Article-II
which apwears to be a typographical error inthe order,So.
it is presumed that findings in respect of 4rticle-I

have not been accepted.

.
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44~ That para 4 of the said order reads as under:
"eoes the undersigned has accepted the findings of

the &hen inquiry officer in respect of .Article'-II.

and after going through the evidence on record

has come to the conclusion that both the drticles

of charges are proved beyond doubt and the saig

Sri Jo¥,.Dwivedi is not a fit person tobe retained

in service,"

45~  That both the conclusions drawn in respsct of

findings on both thg articles arg érroneous,delibarate 1y

misinterpreted and arpitrarily cas trued in accordence

Wwith whims and motives of the respondent no,3 himself,
Who appears tobe bent on putting unnecessary harm ang

hérrassment to the Petitioner,This is bome out from
the fact thate-

(1)In none of the impugned orders, mentioned “
about medical lsave talen by the petitioner firids
place |

(1i)The fact that the‘patitioner ultimdtely joined
at Ramgarh on 18,10,1983 after having been declared
fit by the doctor, does establish ‘fhat the
pstitioner nevef disobeyed the lawful orders of his
superiors ,The¢ delay however in Joining the new
place has been i‘u.lly justified by meahs of the
leave applications and medical certificates which
were submitted to' the respondentno,3 and were

aclnowle dge;d by him,"

q,‘\



. w{ 46- That the findings of the Enquiry officer have

A ‘ been interpreted just to suit the whims and prejudices
of the diSciplina‘r.y authority in asmuchas the guilt has
not been established agéinst the petitioner,4 true copy.
of the order of dismissal as passed by the Génexal
Manager and cnairman,(ﬁnteén Stores, Deptt,, dateq
1,6,1985 is being filed herewith and marked as
annexure-22 to this petition,

47-  That the dismissal of the petitifer contrary
to the findings of the enduiry officer is artuitrany,
unwarranted, 1llegal and without jurisdiction and establish

I -es the malafide of the respondent no,3 against the

pe titioner,

48~ That the IﬁQuiry officer did not finding the
petitiorier gulilty of any offenceg or irregularity,yst
enduiry was again and again ordered with a pressure on
the enquiry officer to report against the pe titioner,
However ewry time the enquiry officer came to the same
conclusiom and could not find4 a single fault omthe part
of the petitionez_'

49-  That although the enquiry officer did not find
any gullt on the part of the petitioner the respmdent
no,3 assumed guilt against the petitioner out of his own

dccord, and inflicted the pumishment of dismissal out of

sheer malice and prejudice against the petitioner,

Q-
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50~ ‘.I'hat inthg last the enquiry officer has found that
the medwcal certific@tes have been submitted by the

petitioner to the CSD Head office at Bombkay in support

of his illness,The pstitioner Was never asked to report for

medloal examination at the Milltary Hospital Lucknow or to

the authorised medical attendant under the AMA Rules,The

medical certificates produced by the petitioner had never

been challenged by the deptt, or by the depot at any stage,

as such it must be assumed sufficient ew.dence on behalf of
the petitiongr,

51- That‘ the allegations or 'disobe dience’ ang UNw

duthorised absence! leve lled against the pet:.t:.on@r vere

fully controverted by the petitioner S joining at Ramgarh
on 18, 10,1983 in compliance of the transfer orders; and
sulmission of lsave applications duly Supported by thc

medical certificates which remaineg acknowJ;cdged by tha

reéspondents and stoog uncha llenged, There was thus no dis-

obedience of thg orders of Superiors nor was there

authorised absence from duty.

any une

52~ and

themafter subjecting the petitiom r to punishment, the
fact of medical certificates,

That whils referring tne matter foz enquiry,

applications ang petitioners

re presentations was conveniently 0w rlooked and only one

Sided conclusion was drawn agdinst the petitioner,

53~ That the enquiry officer has found the absence or
the ® titioner fully explained and he was satisfied that

the petitioner was not m unauthorised ‘léave ang ?S such no

Q.
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disciplinary actiog could be taken against the pe tit ioner,

54~ That feeling agerigveq against the dismissal order,

the petltloner preferred an appeal under section 22/23

of the Central Services (CA rules 1965 before the Boarg

of Cmtrol,Canteen Services,Govt, of India JMinistry of
Defence-II Block room No,35 Khruch Road, New Delhi.& true
copy of the said apreal is bemg filed herewith angd marked as
Agngxx;;re- 23 to this patition, |

55~  That no decision vhatsoever was commnicated by
o the respondents ,The Petitioner inthese cire ms tdnces filed

- Writ petition in the High court of Judicature at Luc know
bench of this Court being Writ petition No, 5491 of 1985
Jagdish Narain Dwiveqi Vs, Union of India apgd others,
Iao*wever during the pendency of the said writ petition
Central Ac.mi_ms trative Tribunal Act,1985 came into force
and application was filed on behalf of the petitioner that
the present Proceedings may be tzansferred to the saig

Central Administrative Tribum 1,41lahabad and approp ria te
order to that effect has been passed,

. 56- - That however in the mgar;tlme the petitioner has been
j communicated the decision of the appe llaté authority
dated 27,5,1987 alongwith covaring letter dated 3.7,1987
which wag réoaivsd by the petitioner m 14.7;1987.A‘true.

CoPy of the cowring lotter alonguith order passed in appeal

of the petitioner by the Board of Control of (Bateen servides

is being filed herewith and mried as dopgxure-~24 to this petitio

\,\'
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57-  That by means of f:he aforgsaid order the appellate
committeg has besn plsased to substituts the _ordér of
dismissal from service with an order of reversion to

the rank of Lower Divisioa Clark,

58-  That at the very out set it is statag that the
wWas

said order/mssed by the appsllate committee without

affording any opportunity of hearing to thg Pstitioner

and behind -the back of the petit.ioner.lt is stated that no

notice nor any date was evar communicated to the
pétitioner for the purposes of hearing the said apmal by
the Board of Control ,Cantgen services,The s2id order

is as such non est baiug in violation of principles of
natural jus tlos. | '

59~ That Vi thout prejudice to what has. bﬁen stai:ed -a bove

it is submitted that the said ordgr does not contain any

Tedson and as such the same is‘manifestly arbitrary and

violative of Articla 14 and 16 of the Constitution.

60- That it may be stated that the duty to give reasms

is incident of judicial process and the appe llatg authority

discharging the quasi judieial functiom must hdvw given

‘reasons for the decision communicated to the patitioner,

61~ That in abs'ence of any reasons having been aSSigned

and in absencg of any opportunity of hearing having been

afforded to the mt itioner ths ordar of Board of cozii:rol

Qe
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N TN dated 27,5.87 is liable tobe quashed by this Hon'ble
Tribunl, |

62- That it may also ba stated that from the facts
stated above in the present o titi'on no cha.rges were made
out againét the pstitioner and consequently thare could
have no justifioa tion for imposing any pena 1ty upon the

petitionsr,

63- That mos the appe llate committee has set up sat |
the order of dlsmissal from servics there could be no |
I AN Justification for refusing myment of salary to the
.peltitioner for the psriod between the date of dismissal
to the date of minsﬁatement.lt is ke statag
that onece the appell te committge itsslf came to the
conclusion that on-en the pstitiSner was entitlag to the
.bﬁnﬁffit of dues there could have bgen no justificstion
Afor rafusing sé lary to the petitioner be tveen 15- 3.1982
to 17.10,1983, | |

64- That the e‘f'fect of ths impufined order of the
appellats committee Would be that the petitimer shall

Y not be mid even single renny between 15,3,1982 to the
dats of his rginstatement, |

&/@“ 65-  That for the reasons stated above it is cleap that
ol :
/ .
- the psnalty which has now bgen imposed upon the applicant
S 0 £ f t o + .
15 on the face of 1t top harsh and is not commancna te o

the charges levelled agatnst tng Ptitioer
k¢
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66~ That to the utter Surprise of the petitioner he
Tecelved another letter dateq 25.8,1087 from the

réspondents rgquiring the Btitioner to withdraw his
petition and to confirm the same by 15.9,1987, 1t is
Submittad that the said letter is ap intsrference with
the prOceed:mgs initiated by the petitiongr in the

High court ang vertually amounts to contempt of court,

67-  That there can be no justifi@tion for directing
the petitioner to withdraw the s2id petitim masmuchas.

Cons titutional right has been conferred upom the

- @ titioner to challenge the said order under Article 225

of the Constifution of India,A true copy of thg order
dated 25,8,1987 is baing fileg herewith and marked 8s |
NeXUTe= 25 t0 this petition,The said lotier further
establishes unhealthy and arbitrary conduct of the

respondents,

ég.. Thét having regard td t_ha facts ang circumsi: ances
of the case it is necess@ry in the intérest of justics
that the portion of the order ‘sofar s it dirgcts
reversion from 'the post of Upber Division clerk to the
post of Lower Pivision clerk may rema:m stayed during the
pendency of ins tant wr:.t retition, and the metitioner
mdy be Permitted to join as Uppsr D:_visicn Clerk

[

69- That the petitioner having no other remedy is o
filing the present mtitim before thig Hon'hls, T unal
inter-alia othe follqwing grounds:
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G_R O U N D 8§

BECAUSE the order was passed by the app llate

’ comm:l.ttee without affording any opportunity of

hearing to the: petitioner and behind the back
of the petl’cione; .

BE CAUSE no notice nor any datg was e wWry
communi cited to the petitioner for the purposes
of hearzng the said ap, sal by the Board of
Control of Canteen services .he said order is
non est ,beging in violation of prmcipleas of
natural justice,

BE CAUSE tne sald order 1s manifestly arbitzery
and violative of Artcha 14, 16 of the Constituti

. BECAUSE in absencﬂ of any reason ha ving baen

assigned and in apsence of any opportunity of
hearing havlng been afforded the order of
Board of Control dated 27.5.,88 1s liable tobe
quashed

BE CAUSE no char'ges wez‘é made out agémst the
pe titioner and consequently there coulg have
been no Justifioatlon for imposing any W

penalty upon him,
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£/ Because once the appellate committse has up

set the order of dismissal from service there
could be no justification for refusing payment
of salary of the retitoner for the period

betWeen the dte of dismissal to the date of
reinstatement,

BECAUSE the renalty which has now been

imposed uponthe petitioner is on the face of it
too harsh and is not commencurdéte to the -

4 _
charges levellad against the petitioner,

5 DECAUSE the impugned order is bad ang
illégé 1,

Petitime'%' through: Counsel
-\ e

(e

(4RUN TANDQT Y -
Counsel for the applicant
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Annexure.l
In . - . o
writ Petition No. of 1987

Jagdish Hara in Wivedi see ‘ese Pe ti‘t-ioner

e . ... Nersus e
Union of India and otbers vee see Opj;. ngti;;.
 Ministry of Defence
Canteen Stores Bepartment
'Adolphi ' ]9 HeKe Boad
o Bombay - 400 000 - o
Ref. 3/4.2/1209 /19 Oct. 81
~ -TRANSFER CRDERNo. 155/81 ~. |
 Bege  Dosige Frow To Reparks

1. 3209 Shri Maya Shankar LDC Ramgarh Luéknow Tehure
_ pletition

bas

" 2e 1541"}JND1wed1 LDC Lucknew Bamgarh Lohgest

stayee basis

2e'?9th”t9¢.apéxéwé?ansfé?eséuarewe%isiblemfer all
‘ transfer benefits 9991?511@_19,_95_:,1?@,_,?.F.l?s:._. |
3. i N.N. Diivedi pay be Telleved latest by
12.12.81 and shri Maya Sng_glgng on relief onlye
Sde Asstt.Geh, Manager

Administration
Ce Ge Manerikar

1. DGM &P&A) -

2+ The Manager, CsSD Dep &t amgarh ’ '
3+ The “anager,CSD Dep ot iucknow You may engage
o daily Fated LDC.after relieving Shri JNDivedl
for Ramgarh if necessary till reporting of Shri
%a ‘Shankare
riMaya Shankar (Through the" coneerned

5. Sshri JN Diwedl nager) '\,._ .
6.3ub Groups 3/ 928}5219 f C |

" Ppue COPY
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BEF(RE CENTRAL ADMINISTRATIVE TRIBUNALy ALLAHABAD

Angexure- 2

b\In e
. urit Peti“"n N°° o of 87
Jagdish Nara.'m Dwived:l ees oss  Petitioner
Versus )

Uhion of India and others ese  +se OppeParties.
GOVERNMENT OF INDIA
Canteen Stbres Department
' ADELPHI ' MoBs Road,
) Bombay - 400 020
| The Chairman S
~ Board of Admlnistration
CSD Bolbay o
o Threugh proper channel ~
Respetted sir, S
- Subs Transfer Qrder No.v155/81 dated 19 10 81
_In'respece to your letter under _reference, due‘"wa
to odd and miserable crux and predictment circumstances

enumerated as under, I am not in position to move to

Ram Garh. " o .

v

Jn A court case under cr- PC 145 1s going on in the
399!??19 Court of Sub Divisional “sgistrate Lucknow berh
ﬁhich is quite-in progress now.In the eventmof ‘posting
x to Ram Ragh it would ‘be very difficult rather o
1mpossib1e to' present myself on ‘each and every hearing
fixed by the above Hon'ble court to get the jnstice
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'constant ‘medical treatment and her lookafter is

D
3'7@,

-l

in the sald case. The long distance and meagre

pay will be also msjor obstables to come and attend
the an'ble court on different hearing dated, besides

.....

meving to a fro for the purpose would be a time

consuming factor which on one hand ruin me

physically, mentally and _monitary ‘and on the other

hand also hamper my sincerity devotion and sdoration
to duties towards the official workse

8. M wife has got mental depression due to_
untinely sudden death of wy younger son and she
13 beconing veak by day. Resultanently she has
become the patient of Neuratic and Female disceases.
I have had consulted to so many reputed Doctors,
ﬁaidyas and Hokims etc. Since k she has éone under
the treatment of Depart of 0bsetr1cs and Gynaecology,
King George's MEDICAL COLLEGE7 LUCKN(W.There 1s
slight improvement 1n her condition.Timely checking
vervmessentia%:Atmthisustae94%fuawiﬂhsxgwleevsmhsr
alone slong with two suall childrens aged 4 years
and 9 years, respectively, it is quite sure thst
Reither I would be fn position to afford expendes
of her tfeatment nor proper cere of my two growing
small childrens.It would be Jeopardise for her

critical condition as vwell as to my small childrens
meagre pay after dedaction approimate m.40Q/. which
I am getting will be imposse for two establishments
in such hard days.

8. My father who died of a heart attach leaving
behind two marriageable sisters and old mother.



-3
I betng elder member of the fauily I s duty bound
éé _cope the feSponsibiiities vhich are fallen on me.
1 ‘would however arrange the marriage of only one
sister till now, For oy younger sister who is 24 _
years of age I am making best efforts for suitable
match, In this connection I had already requested
you for G P.F. loan and cooperative loan etc. for
every purposes as it is inevitsble and can mot be
post_ poned. In case of my transfer to out station
the entire plenning of m sister's marriage vill

come to end for no fault'of either mine or her own.

—-— s e am L C s [

. ALl the aforesald reasons and multifarious

condition I petition and pray that the impending
T/ order may kindly be cancelled.

DAG o EVery pluse best bring a way of life, with _
thls hope unier your circular No. 3/5.2/ 1203/5084
dated 20.10.81 for the 2§ vacancles of U.D.C, post I

had earnestely requested your honour ta ﬁost me

.

R M(c) office Lucknow and my application was forwarded
to you under LUD/Est/ 288/5497 dated 2.11.81. sir,

I once again request you with folded hard to consider
aympatheticaliy my genuine request and same me from
any further eventualities.

Hoping to be considered favourabley.

e el

o For this act of kindness I shall ever be
grateful.

4

With sanguine h0pe. e
| _Yours faithfully,

Sd:Jagdish Narain Dw:lvedi‘

- ;1541 LDC " |
Encl 4s under (Five) CSD Depot Lucknow.




.

. Divisional Magistrate,Lucknow Benche

de

dated 12.11.81
1. Copy of police challan dt. 24.5.77 under
145 Cr.P C. o

2. Copy of order sheet in the court of Add.Ssub.

——— ~ e

3. Medical Certificate of department of obsetrics |

and Gynaeology,King George Médical College,
Lucknow. o

4, Treatment Advice card of Qneen Merry Hospital,
LKG. B

o ~

5.3M dical Treatment and advice card for further

treatment Dr. H.c Rastogi, M.B.B.s. Lucknow.

6\ T-e-

Irue copy



BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
" VL | Annexure. 3

Writ Petitioh Yo. of 1987
Jagdish Narain leved:l ces oo s Petitioner

Ver sus

Union of India and others ees  oeo  OppeParties,

__ GOVERNMENT (F INDIA
Ministry of Defence
Canteen Stores Department

' ADELPHI ' 19 M.K, Road

Head OI‘f‘iqgml - | The anager
Admn. ‘Branch | ) Depet.
BOMBAY LUCKNGH
3/9.2/ PR 1541/1565 19 March 82
| : IRANSFER

. Reference your letter No «LUD/EST/PK.1541/3650
dated 13.11.81 forwarding a reﬁre‘s_gngagion dated
12,11.81 from PN'.1541 Shri J.N. Dwivedi, LDC (0)e

- . 2+ The reéuest of Shri JeN, pwivedi, L.D.C. for
o cancellation of his transfer from Lucknow to Ramgarh
ordered vide Transfer order No.v155/ 81 dated 19 Oct.
81 has__b@:??l,.,@%!%y _examined by the. '?Q_WP?#?”?EF?“?” ity

and not acceded to.Please, therefore ensure that  , .
. N : ,}j;!

I'd .
¥
)

f

}
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.

confirm having done X so in due course.

 ¢C shri I.N Dwivedi (Tb,rough the Depot Manager)

"!E%i’
the individual 1s struck off the strength of your
Depot immediately on receipt of this letter with

instructions to report to Bamgarh epot witnout any
further delay, notwithstanding any further

representation the %a@iyiéya%gﬁaxw°h998?_?9_maké_

and confirm aetién under advice to all concerned.

e e

3. A copy of this letter which 1s endorsed to
s@r?an:W:wa}vcdi.@ax.p%e989w?em@a9@?@ over.

to the 1ndividual against & his signature and

7/

Sd. Asstt. General Manager
(Administration )
"{ C.G.MANERTKAR )

€.C. 'Tne Manager, C.,s.n‘.nepot, Bamgarh

C.C. File 3/8-2/1209.
ple

True copy
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLABABAD
v ' Annexure. 4
...... — - In .
writ Petmngo. of 1987 -
Jagdish Narain Dwivedi Cees T ees Petitioner
- versus . . e e
Unton of India and others «+o  eee OppeParties.
- GOVERNMENT (F INDIA
MINISIRY (F DEFENCE
CANTEEN ST(RES DEPARTVENT
' ADELPHI ! 19 M.K. Boed,
.*B'o&abaj'; 400 020"
-“7“*“\»\ The Chairman |
: CSD Board of Administration
'MADELPHI ' Bombay
i,
Subs 1ransfer order No. 155/ 81 dt. 19.10.81
my representation for retention at Lucknow
Depet/ lternative request for transfer to
RM(C) Lucknov as I am due for promot fon to
UDC vide penal for UDc ‘bearing I“o 3/A.2/
1203/ 182 dated 12th Jan. 1982,

/ '\Q L. My transfer to Ramgarh cantt. has been ordered
XV& vide transfer o der %’ 155/ 81 dated 19.10.81.
T 2 Being éggrie\r'ed by these orders 1 made

N representation for cance_llation of trans_feg

which was forwarded to you vide L.K.G Depot letter
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¥°P?°§€9t3§1°n.4§“s?lfi??P%@?“€t°€iww%t?.,“" y
documentary proves in support of the grounds for

my stay has been enclosed with thate.

3. That litigation unbr 145 Cr.ch: qilment
Ofmﬂiﬂwif?a“?@P??Y§s°€?~?€§299§2b4?1?§e§v9?m§¥
family and marriage arrangement of my younger

sister in the above Tepresentation. I hed also

stated the financial burden amd difficulties that

I shell have to undergo with the two estabilshment
at lucknow and “angarh. Fow and then mw_monthly
tncove shall slso bs reduced by about 75/~ peme
and after tﬁat'I'wiil get salary about éo 32Q}; Pele
only afterMC.R.F.and coope loan deduction. Sir,

you, can well 1mag1ne that how can 1 be able

to face the pititable situation and preVailing

circumcstances.

4s  On the above above mulifarious condition

I have had become a low blood pressure patiemt
and thus my circumstances compelled me to ?eé&est
your homoury if you have over look my grievances

my family as well as myself willbe ruined.

§._N As a 1oyal Employee of the department and i

x obedient ‘to my superiors. I never think to defy
the order of m transfer but earnestly reguest you_
to have lenient view and sympathatic conslderation

on my predieament.circumstances.

;n the event of request for absorve

me in the RM(C) Lucknow as UDC with promotion
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can not acceed to, you may please post e 1n '

'BM(C) Lucknow as LDC for which I shall make no
| claim . In this way 1 shall be able to face the
~ aghove pitiable situations.

. ma PR o

~In view of above and other geleVant problens
eXplained by me kindly 1ssue _your reivsed order

as per my genine/ humble request.

For this act of kindness I shall be ever

grataful to youe.

-

10.4. 1982 N ours faithfully. o
Sd. Jagdish Narain Dwivedi
. N 1sAlLC
CSD Depot Lucknow
CC: The ianager, GSDDepot Luckno‘w o

- CCs The Secretary, Ministry of Dbfence ,Govt.

of India, Néw elhi. P\,'
4 Al-<E
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD
_ \,L\ | Annexure. 5
. In o
Writ Petition Bo.  of 1987
Jagdish Narain Dwivedi ver  eee Petitioner.
JOR vm'sus . . e
Union Of India and Others eee TR Oppo PartIGSo
. : GOVERNMENT OF INDIA
'MINISTRY (F DEFENCE
| 'CANTEEN STORES DEPARTMENT
R "t ADELPHI ' 119 MK, Road
‘Bombay . 400 020°
LW@/MGPE/"378"' ’m: 21.4. 1982
- Confidential
PN 1541 Shri J.N, DWivedi, Lpc
s/o Pt. Bhagwati Prasad Vaidya
P111 Kbthi, Saadat Ganj
Lucknow

g\ggy/”” t111 date without any prior sanction.
,‘é\ - .

T\ - et e e e e

2. You x have be en sending your applications

—4
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'for leave stating tterein about your unanoyance,

fever and 111 health through shri B.C.sharma,
who 1s looking sfter at present the Establishment
Sectiony with your assurance to him that you will
join your duty very shartly. Up t111 now you have
1\arch 82,
17th to 20the Mar. 82, 21st. to 30th. Mar. 82 and
4,4.82 to 16.4.82. '

sent 4 applications 1060 from 15th _to 16th

3. Vhile going thrmgh your applications for the
above period ve £1nd that you have not intinated
about your absence from Ist. to 3rd. spril g2

and slso you have not ment ioned any thing sbout your

absence from 16th. April onwards.

4.‘m For _your so called sickness ‘neither you
have submitted any medical evidence in support
of your absence nor you have bothered to get
your self examined at Local Military hospital
vhere you are fully_entitled.

S Dnde‘r the circumstances, the period of your
abosence from 16th March 82 to till date will be
tregted as uneuthorised absence, You, are, therefore,
directed to explain for Y?_“II.' xuna“%?‘,‘?x',i.sed _absence
directly to Manager CSD Depot., amgaTh as you
are struck off from the strength of this depot
Weeofe 21.4.82 (A.N) t,‘.?l’i' eport yourself to CSD

Depot Ramgarh byr4th'May 82 or earliers

6e & c “copy of Head off:lce letter No. 3/A..2/ PN
154;/1565 dated 19. 3.82 1s enclosed herewith for

your compliance.
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e This letter will be acknowledged.

. Manager
Canteen Stg;q; Department

- N.B. Singh
Encl: 1 o

¥ 00t

CeC. HO Sec. 3, CSD Bombay - in compliance of
your letter No. 3/4.PN 1641 / 1565 dated loth
Yerch 82 ( For Personal atten. AGM (4)

CCs H.0 Sec.\ 6 |
CC: RM (C) Lucknow for 1nformation and ncessary

. guidance in the matters.

AT

Q

True. copy
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BEF(RE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Annexure -6
oo
Writ Petition No.  of 1987

Jagdish Nirain Dwivedi oe. eee  Petitioner

Uﬂion of Im1a and ethers. ve e Oppe.Parties.

We Dot co 250 padas 100's (073) 6}82 CSF 16
| CANTEEN swans DEPARTMERT
o ' Station Lucknaw
Ref.. No. LID/EST/PI\I-1541/865 Date 21,4, 1082
1541 Strd J.N. Dewlvedi,

. Fe LeDsCe CST Depot Lucknow

In acrdance w:lth Head Office

¥ ."': g
K

ansfer erder No. 3

| 155/81 dated 19.10.81 snd HO Fo. 8/A-2/PN-1541/1566 anb

daf@@._.,wsf»'a;rych-a;sz you are/ will be relived of your

- duties w.e.f,. 21,04.82 (§ N ) with instruction to

Teport to Manager,@SD Depot, Ram garh on 4th.May 82
after availing x da!?i@??ﬁ,@q 12 days joining time .
2. Particulers of lesve Temaining to your credit as on
the date of relieving are given belows~

(a) EL 19 ‘days (b) 32 days (c) SLe days

(@) oL days <o) restricted Hol:ldays day

LT



iy

| .2,
2 @ . I
(b) You are el:lgible for transfer benefits as per
" rules. ) ' o

(NB* strike out whichever 1s not applicable)

’ Signature

FR, —— e e

o Leave ‘other than _cause leave Name(N.B.SINGH)

" shoul be sanctioned Sesignatiomﬁanaga'.

DISTRIBUTION:

1. CSD. HO Admn Branch (3A) |

2. CSD,H.O. Aecounts Branch (6D)

3.0813 Depot Ramgarh.

H’0° Branch R T SO

4, Personal t11e __The 1ndividual's personal

o file and LeP.Ce aTe enclosed

T W‘.lll follow. ' |

N
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{ BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL} ALLAHABAD
Y T | " 7 prmexures 7

writ Petition No. of 1987

T Y i

Jagdish Narain Dwivedi «.. vee  ees Petitioner
Versus

Union Of India and chers sssee voe. .--Gpp. Parties.

GOVEREMENT OF INDIA
'MINISTRY CF DEFENCE
CANTEEN STORES DEPARTMENT
'ADELPEI '119 M.K. ROAD,

o, “BoMBAE- 400020

To ,

Maj-_Gen. K.c. %hre
Chairman,nbard of Administratien,
. Canteen Stores Department,
~_ Bombay -20 ﬁ | £
Respected Str,. |
" Subs Ergggggg

i

Bef: Your Trensi‘er order Noe 3/A-2/PN-154]/1565
dt. 19.3.83 and my representation dt. 12.11.81 and mwy
further representation No. Wil dt. 10.4.82.

- B Most humbly and respectfully I beg to N
state that under your above transfer order NG. I was

relieved very sharp whereas I further had represented

o my genuine case to you under Registered 609 dt. 17.4.82.



.2. .

- . - - - R .

In this Tegard your favour action is still awaited.

cw.. .- 1 have worked _under you about 16 years witg
J\ ereat loyalty,but circumstances prevailed me to represert
oy case for your kind consideration,

T wn e o - - b —

L R was very mugh shocked to receivad the abova
Transfer order ignoring my gennine facts. When I _look
my family circumstances as well as court case under

which.I“can be warented on account of absence on the
Teguir fte dat e6x.

and the family Eco- circumstances do not permit to move

to Ramgarn at _Present.

. .. By your above transfer order and my surround_
> ing circumstances I am on the road without any job/
Salary fron May 82,

RN ~ e e - -

L With the above crq/Pititable circumstances
and mental fructation I could not inform earlier you

for that I am very _very sorry o

o I once again _Tequest you_ with folded hands

] to considor my whole ‘Jenuine request and save pme from
~ < s

_EgQégfféi; any further evantuglities.

- e -

' The medical certificates regarding leave wil

follow very soon.
. Thanking you. '
iy | -Your's Faithfnlly
' Sd/(Jagdish Narain Dwd

.....

vedl
gothi ySaadt gan}
Bara hauraha,

Date. 26.80-820 A o~ . Lucknow.

Ve

b

True copy 2////
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BEF(RB CENTRAL ADMINISTRATIVE TRIBUNAL, ALLABABAD.
Annexure. 8
I

writ pet:ltion No. of 1987
JﬂgdiSh Nal‘ain gw.'LVedi eee eee oo rPetitiﬁnQro
e Versus D
Union ¢f Indla and otherSroo:o ~ ses L eee Opp. Parties
GOVERNMENT OF INDIA
MIFISTRY OF DEFENCE
CANTEEN .ST (RES DEPARTMENT
ADEOPHI 119 M.K. Road
BOMBAY- 400 020°
To, ~
| Mej. General KeCo Mehra

Chairman, Board of Administration

Regpected ¢ir,
Subject + TBANSFER.
Beference your transfer order No. 3/A-2/ PN"

154],/ 1565 dated 1943.82 and my representation dated
12.11. 81 and ‘my further representatien nil dated

10.4.82 and a mercy appeal representatien dated

26,8.82,
(2 Your reply is still awaited.

\2) Please £ind medical certif icate regarding my |



7/_/ D 52

. .
o2e
P B I e

absence from duty from 4,4.82 to 15.9.82.

. E r Y e e b R P e e e g e . ~ R LT P e

% T (3) By Your above order anﬁ my surrounding circumstances
I ;m on. tne _road without any Job/ Salery from May N
;5424ﬂnwthsu!mvestuqﬁ;%tnxwaa_@eat9%124an@.nsvsisally«‘
purturned and economic condition is go worsen end the
whole family is facing starvation.

[ T " I P N e R L PR - e e s e me s e e

(5) Sir, 'If my appeals are unaccounted and your ignore
erdera.E 99Wrsaév,59_movs.Bemsa?@wQan?t:n%savinzwwz_m"
411 vife and two suall school going ohildren. Firstly
‘on the mercy of God and secondly on the gercy of you.
(6) Sir, T have got mo signe money to meet my family
‘.\y-f‘\\ ' _reeuirments at here as well as to join Bamgarh centt.
| Please consider ny request and send me financik
~al assistance at this juncture.«u _ -

o For this act of ktndness I shall ever be
Brateful.

. nYours Falthfully

Q} S /- (Jagdish Narein Dwivedi)

e Encl. 7 (Seven) PR-1541 LIC |
A e -

Date : 15,1082 pi1L Kothi Saadatganj Bara
hauraha, Cknow.

ce: Manager Canteen Stores Department P.De
. ) Kara:l, Areao . v - "
Ramgarh Cantt. for information please.

. ATe
— ‘Qg\




BEFGRE CENTRAL - ADMINISTRATION TRIBUNAL, ALlahgbad.:

| _4nnexure. 9

®rit Petition No. of 1987

Jagdish Narain Dwivedi .... _eese oo Petitioner

Versus

Uni@gl of Indis and Othﬁrs vos see s 'po partieSo

GOVERNMENT OF INDXA
MINISTRY OF DEFENCE
* CANTEEN STCRES DEPARTMENT
'ADSLPHI' 119 MK, ROAD,
BOMBAY - 4oo 020"

IELEGRAM
- JAGDISH NARAIN IMIVEDI
PILI KOTHY ~
SAADATGANJ

BARA CHAURAHA

" LUCKNOW

'REFY OURLET EIGHTEENTH DECEMBER EIGHTYTWO(.) ¥OUR

'BEQUEST FCR REJOINING LUCKNOW DEPCT CR(CENTRAL)OFFICE
AS"LDC/UDC REJECTED BY COMPETENT Amcamz ACTION
FOR UNAUTHORISED ABSEHCE

CANSTID ____ D

t. Ge eral ManageT -
Assfgdmingstration)

* (R.K. PRASAD )



°,f' Nos 3/A-2/P -1541/857

Datez 14 . eb.v$§

- PO

Confirmatory copy by post to:
Shri Jagdish Nerain Dwivedi
(P-1541 LIC,CSD)
PL11 Kothi Saedat Gan]

Bara éhauraha’Lucknow.

~__ The above telegram was_ sent to you tcday in
reference to your representation dated 18.12.82. Your
request for adjusting you in a vagancy of LDQ/I)C N
elther at Lucknow depot or office RM(Central) }ucknow
and to allow you to rejoin duty at eitner of these
installations has been exanined by the competent
authority and rejected, As such 4 vide your above
telegraph you were asked to repert to Ramgarh Depot
forwith. Your fallure to report to Bamgarh Depot )
latest by 24th._Feb. 83 will entail disciplinary
action treating your absence from 4.5.82 on whicnw o
date you were to report at Ramgarh Depot as per Lucknow

depot Movement order on transfer beating reference No.

LUQ/ESE/PN;154]/866 dated 21e4.82, as unautthorised.

 Though choice stations for promotion. as UDC Were

called for/ Tecelved from empanelled candidated
including you, promotions to the posts of UBC
publisbed vide Appendix 'C' “to circular NG.3 AGM(A)/
1109/5050 dated 13th":v ctober 82 is under rev&dw.
As such, your promotion on posting to your choise
stations 11ke other eupeneled candidstes can be
ordered only after necessary amendments to the

above panel are made which may take some time.




5 ‘

L 3\

Yeur lapse in not reporting to Ramgarh epot onder

some pretext or. other after relieving you fro- Lucknow

Depot on 21,4,82(AN) as per Transfer order NO. 155/81 o
dated 19 Oct. 81 vide which you were transfersed toxRun

Bamgarh on logest stay basis to accommodate a tenure

completition case in considering as serious which may
be neted.“The receipt of the aboue telegram and this
confirmation cOpy should be acknowledged.

cc. The Manager CSD Depot Bamgarh o

cCe The Mbnager,(Group B) for necessary follow -up

act ion.




A BEFORE CENTRAL ADMINISTRATION TRIBUNAL, ALLAHABAD.-

Annexure. 10
" In

_ Writ Petition No. ~ of 1987 R
Jagdish Narain Dwivedl eeee oo oeo Petitioner.

Versus
‘Uﬂ:@n Of India and mh@rs o‘o‘o see as Opp. Pﬂrtiest
GOVERKMENT OF INDIA
| MINISTRY GF DEFENCE
SRS " GANTEEN STORES DEPARTMENT
*ADELPHI '119 M.L.RGAD |
BOMBAY-400020

Te;
The Chairnan, o
Board of Administration ]
Canteen Sh&res\ Department, ‘
_ Boubay-20 ? |
Respected Sir,
" Subjects Transfer/ Begular permetion to
N Beference your telegram dated 14th February _
]983 and your 1etter Fo. vaia-z/m.lsu/mss dated 25the
/X\Dj& November 82 and your circular mo.‘a/a-z/nzos/szss dated
=X 26th, Oct. 1982 and my responding letter No. nil dated

18.12.82.

)




2 T -
o Respeﬁtfully I beg to state that under uwy applica“
t1on dated 16.12,1982 1 had subnitted/ given m choice
for Agra for next promotion as you asked me through
your’ atove eir cular}let ter.

1am unable to understand regarding two types
of policies of_transfer/ choice station . An employes
Who met you directly at Bombay the case !sicons_i,dsred
elther by his choice or charge station, but I have no
via media to express my difficultles except through
the letters/ representation etc. % I am ot given
any sympatetheic consideration wnereaa I amreally o
....A.......................surrending'by walk of life
due to responsibilities and 111 health.
_ In this regards I had submitted to you
oy medical certificate alongwith the application dated
”.10.82., Now please'find my medical certificate from
16.2.82 to '22.2.1985.

0o the multifarious condition as explained

in SO many application/ representations s by look

 of money T have had got mentsl dmpaximx depression

and have become @ 1ow blood pressure patiant, Sir

I am still Arunning under the treatment of Doctor.

. N Sir if you bave thougnt regarding o
pitiable conditions you can well realise the I am not
pretending to join Ramgerh Cantt. 4s a loysl employee
of the department and obedient to my superiors I am
never think to defy your orders to join Ramgarh.but
_ earnestly r 9@9?%?,,3!?9,4*‘9..“5“.?9_ lenient view and
sympathetic\consideration on my predicament

circumstancese.



[

sq &

i

R e e I

e B i o '\ »
nstr!;xgumarg wellhassure whenilhgver come :rom —

uy deteriorating health I will Joinfto Remgarh cantt.
8ir, due to non availability of the ‘salaries .

s‘.’mce long I have got not -even a single money . to continw

'gywtgggtmegtmqgwgg;l as to look after my i1l wife amd

two small children..

— - L e

Sir, if you feel it is ‘corre€t please accommodate
me at _Agra for next _permotion or give temporary

attachment at Lucknow depot for the chance of recouping
111 health,

"0 e e e PR L P

For this act of kndness I shall ever be grateful.
m ' ~ Yours Faithfully
Dated- 22.2.1983 o si/-

-

Encl. One Medical certificate (Jagdish N&rain Dwiveai)
1n.origional PN-1541 Pill Kothi -

(Bara éhaurasia, Saadatganj
 Lucknow.
ecs The Manager CSD Depot ,Rangarh,Cantt.

Lucknow/ ﬁatéd #\f\ e
=



BEF(RE CENTRAL ADMINI STRATION TRIBUNAL, ALLAHABAD.
Annexure. 11

- In

writ petition No.  of 1987
Jagdish Prasad ﬁiveai vee  eve ...Petitioner

Versus

Union 81' India and Bthers eeee eees Oppe Partles

GOVERNMENT OF INDIA
MINISTRY OF DEFENCE
CANTFEN ST ORES DEPARTMENT
DHFATY 119 M. ROAD
Bombay~ 400020
TELEGRAM

JAGDISE NARAIN DWIVEDI

PILI X@PHI =~

SAADATGANT

BARA CHAURAHA

——

REFYOUR REPRESENTATION TWENTYSECOND FEBRUARY (3)
YOUR REQUEST FOR PROMCIION AS UDC AT AGRA REJECTED
BY CONPETENT AUTHORIIY(.) YOU ARE BEING PROMOEED AT
| RANGAHH IN ‘EXTSPING VACANCY(.) REPCET RAMGARE
FORTHWITE () PATLURE WILL ENTAIL DISCIPLmARY ACTION
FOR UNAUTHOBISED ABSENCE. i

‘ CANSIND



, ®

K

o2

-
. (R.K, Prasad)

Assts General Manager
o S " (sdministration)
Ref. 3)A;2)pN;1541,)1775 '
Date 3 21~M§roh 83 -

b ost_ato :

Shri Jagdisb Nara:ln Dwivedi

(PhL1541,LDC,CSD)
P.‘Lli Kothi, Saédatganj,
Bara chaubraha, L Know.

¢ o - e e A N1 e e e L e e m e e m e e e e i rmae e

) ) The above telegrame was sent to you in zefm

reference to your representation dated 22.2.83, _‘Y ur

'request for your parmotion as UDC on posting to Agra .

tbe competont authority and rejected, _As per 1§he _decision
of the competent authority you are being promoted 1n an-
existing Vacancy of UBC Ramgarh. The sbove decisions have
already been eonveyed"to'yogthro;gh our above telegrame.
As such , as already ~adviged v vide our telegram and 1ts
confirmatory copy bearing reference No. 3/A-2/PI$-1541/ )
- 857 both dated 14.2.83, you should report to Ramgarh depa
.without ‘any further delay. If ‘you fail to report there
latest 4.4.83 disciplinary act:lon for unauthorised -
absence from 4.5,82 will be initiated against you. The
Tecebpt of the above telegram and this confirmatory copy
should be acknowledged. : : ‘




S

o3

ccs The Manager CSD D post Ramgarh : Telegraphic

advice may be sent regarding reperting etherwise'*
of shri Dwivedi 4.4.83

Yo

éhe uanager (Group B) Adm._?ranch your copy of
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BEF(RE CENTRAL ADMINISTRATION TRIBUNAL ,ALLAHABAD.

Annexure, 12

In B e N o
Wr:lt pet:ltian No. of 1987

Jagdish Rxmdx Narain “wivedi esee oee soFPetitioner

'Versus
Union of Iﬂdia and Dthers 0,000. oo‘-o oo Oppo Parties.
- f)

CANTEEN STORES DEPARTMENT
'AbEt.PHI' 119 M.E. Road,
‘ | BOMBAY- 400 ozo o
ef No. 3/A-3/PN. 1541/ (603) / 534 dated 28 May 1083
/ cmmmm /
R 28 My
Memorandum CONFIDENTIAL

o The undersigned preposes to hold an méuuy
against shri Jagdish Narain Dwivedi L.D.C. CeSeDe
Depat  RAMG ARH under Rule 14 of the Central c:lvil services
(CIassificatian, control and appeal) rules 1965 made
applicable to CSD employees vide service ‘order No.
24/66. The substance of the imputations of misconduct or
nisbehaviourin respect of Which the inquiry is proposed
to be held in set out in the enclosed statement of _

Articles of charges (Annexure-1l) . A statement of the



=,

\ I

se7

N

.

oCe

the imputation of wmisconduct or misbehavior in support
of each article of charge 1s emclosed (Annexure-IT). A
list of documents by which, and a list of witnesses by

whom the erticles of charge are proposed to be sustalned

~ are also enclosed (AnnexureeIII &IV);

'. e i .- L e ~

2, &8hri Jagdish Nerein Dwi&edi, is directed to submit
within 10 days of recelpt of this 9€mera99um.y¥?iten
statement of his defence and also tp state whether

he desires to be heerd in person.

3¢ He is 1nf ormed that in inquiry will be held

only in ‘respect of those articles _of charge as are not

gdmitted, he eha};zutgerefore, specifically admit or deny

each article of chargee.

4. Shri Jagdish Narain Dwivedi 1s further 1nfermed

S P

that if he does not submit his written statement of

defence,’on or before the date _specified in para 2

above or does not any unxuxxhaﬁuxnxthnxdxxuxxpnztﬁtnﬂ

dnxpaxaxdxamxexekxdessxaok appear in person before
the inquiring authority or othervise fails or refuses

to apply with the provisions of Rule 14 of the ccs (CCA}

Rules 1965 or the orders/ directions issued in pursuance
of the said Rule the 4nquriy authority may held the
inquiry against him exparte.

5.  Attentlon of shri Jagdish Narain pwivedi 1s invited
to Bule 20 of the Cent{el Civil Services (Conduct) o
Bules 1964,made applicable to CSD employees wide service
order No. 22/66, under which no CSD employge shall

bring or attempt to bring any political or outside
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.30

-

1nf1uence to bear upon any S“P9T1°r a“th°rity to

: further his 1nterests in respect of matters pertaining

received on his behalf from another _person in respect

- of any matter dealt within these _Pproceedings, it will

be presumed ‘that shri Jagdish Narain DWivedi is aware
of ~such representation and that it has made at his
instance ‘and action will be taken against ‘him fer :
violating of Bule 20 of €CS (Conduet’ Rules,1964, ‘as

applied to employees of CSD vide service order HNo.
22/66 «

6 The receipt of the memorendum is to beaeknowleﬁged.
Sde

(B.N. Dhar )
“Major Genefgl
Beneral Manager -~ -
o ‘ Canteen Storeg Department
Encl. 13 Disciplinary Authority.

To

PN; 1541- Shri Jagdish Narain Dwivedi
Pil1 Eothi, Sadar Ganj. - -
Bara - hal.u'aha, uCknOW o OW A T -, Reg

L

)
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BEFORE CENTRAL ADMINISTBATIWB TRIBUNAL ALLAHABAD.

Annexure. 13

In
Writ Fetition No.- of 1987
Jagdish Narain Dwivedl cece  coces oo Petitioner
Versus
Union Qf Ind‘la and Others oooo'o-oooepp. Parties.
GOVERNMENT OF INDIA
MINISTE? OF DEFENCE
CANTEEN STORES DEPARTMENT
ADELPI 119 M.K. Road |
Bamﬁéé- 400026” "

ANNEXURE TO MEMGREANDUM N0, 3/A- 3/ PN- 1541/ (603)/534»»
dated 28 May 1983

SI‘ATEMENT OF ARTICLES OF CHARGE FRAMED lgzzimsr FR-

o bat the said shro J.N.‘ W1ved1, While function
}ngwas an LBC at CSD,Luckndw disobeyed the Jawful
oiders of his superiar oificers 1n that he nalled to
report at Ccsb Depot Ramgarh on transfer as ordered.
) That the said shri J.N. QW1vedi, by his
above act falled to maitain devotion to duty which



:
-~ 4
;

e2e L

exhibited conduct unbecoming of a Governmont servant

thereby violating rule 3 of CCS (Conduct) Rules 1964.

) Axrzcmv 11 |
” That the said shri J.N._?wivedi, While functioning

as an LDC ‘at CSD, Lucknow has remained unautnorisedly
absent from duty w.e.f. 15.3.1982 onwards.

ot

B That tho said shri J.N. Dwivedi, by his ‘above
act did not maintain devotion to duty Which exhibited
oonductn unbeoomming of a government servant thereby
violating rule 3 of CCS (conduct )Rules,1964.

STATEMENT OF IMPUPATION OF MISCONDUCT IN SUPPCRT COF THE
ARTICLE OF CHARGE FRAMED AGAINST PN-1541 GHRI JAGDISH

A&E_L_I

as an LDC at CSD Depot. Lucknow ‘was transferred to

Ramgarh on longest stay hasis vide order Noo155/81 dated
19.10. 1981 no was Trelieved of nis duties on 21.04. 1982
(AN) vide moyement under No. LUD/CST/PN-1541 865 dated
21.04.1982 and advised to report to Ramgarp on 04.05.198'
after availing permissible joining time.

~_ That the s aid shri J. N.VDWivedi had o
subnitted the following representations for department/
cancellation of the. above transfer orders .. 'M o

(a) Representation dated 12. 11.]981 requesu

ng for the cancellation of transfer orde

Ty
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on compensionate. groundse o
) Representation dated- 10.04.1982 sddxu:d
addressed directly to General ‘Menager and
copy to BOCCs for promotion at anknow
only or absorbing at BM(C) 's office as
(¢) Mercy appeal dated 26.08.1982 to general
Vanager by name and copy to Board of

control regarding financial grievances.

(@ “epresentation dated ! 12, ozo( 1083

- p - e

acknowledging the HO Adme Telebram dated
14.2.1983 and requesting again for L
' attachment at RN(C) 's office or posting
_at Agra.
~ That all the above mentloned representations Were duly

-

- -~ PR L. P i e ~

°¥€r¥99d,kyNF?°ﬂ99?99§¢n?narthqrft!ss and rejected.

Further he was directed to report to Ramgarh without any

delay and also advised _that faiiure to do .so will ~attra
ct disciplinary proceedings against him « This position

was conveyed to bigfrom time to time through the

folloving communicationss-

SR

a) HO Admn.. Brancn letter No. ]/A-Z/PN
. 1541,/ 1565 dated 19.03. 1982. T
b) letter. Noe BGCCS/0023Q/Q/CAN dated
15.09 1982 directing the said shri
‘ J.N Dwivedi to obey the orders of
superiors and report to Ramgarh or face tim
the disciplinary action.~« |

o am. Branch letter No. 3/A-2/PN 1541,_

~
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5984 dated 29.11.1932. o

d) Confirmatory copy. of telegram dated
14.02.1983 pearing reference No. 37A-2/PN
1541 dated 14.02,1983 . ...
e) Confirmatory copy of teiegram bearing
' reference Nos 3/A-2/ PN- 1541/ 1775 dated
. } 121,03,1983 from HO Admn. Branch. R
That inspite of the instructions given vide above mentioned
communications tne said shri J. N.Binedi did not report to
Ramgarh t111 dates ‘ o
~ Thus the said shro JeNe DWivedi did not
comply with tne orders of his superiors in that failed

an act unbecoming of a Government servent.

That the said shri JoNe DWivedi While function

ing as an. 10C at CSD Bepot ;ucknow vas. transfered to
Ram garh Vide transfer order NOo 156/ 81 dated 19. 1001981
The said shri J.N. Dwivell hovever ‘Tequested for deferment

.cancellation of his transfer of extreme compassionate

grounds vide his representationx dated 12.11.1981, .But B
the said representation vas rejected and he Was instructed
to report to Rangarn km witnout any delay vide ‘Admn. Brana
let ter No.. 3/A-2/ PN. 1541/ 1566 dated 19.03.1982.

R

. Tnat the said shri Je N. Wivedi instead of

reporting at his new station of posting remained unathoris—
dly absent Weoefs. 15.03.,1982 . therfore ’ he was_directed

explain for nis unautnorised absence and also intimating

him that absence is being treaed as unathorised vide
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Lucknow Depot‘s Registered 1etter Fos. LUD/MGPF/dated
21.34.1982 . But’the sald sbri J.N. Enmam Drveds
neither acknowledge the said letter nor submitted o

explanation amd continued to remain absent unauthxoisedly.

i

Thus said shri JoNe Dwivedi K despite ample

opportunities given to him remained unautorisedly absent
from duty Wees L 15.3.1982 ti1l. date K3 thereby committing

an act unbecoming af a government servant.

Iist of documents byWHICH THE ARTICLES OF CHARGE FRAMED
AGAINST PN *f.‘@" SHRT JAGDISH NARAIN DWIVEDI 0DC C8D I DEPCT

1) Transfer _order No. 155/81 dated 19.10.]981

2) Representation dated 12:11.1981 of shri J.N. BWivedi
3)Admn. Branch letter No. 3/a.2/m1541/ 1565 dated
12403 1982. N ‘
4) Representation dated 10.04.1982 of sbri j.n.DWiv edi.
5) Letter o. LUD/ HGHi/B'?B dated 21.4.1982 of Manager
I"ucknow.»l depot.

6) Movement order No. LUD/ESP/PN-1541/465 dated 21.4.1982.
7 epresentation dated 26801982 @hri J.N.Dwivedd,

e) Board of Contrel‘s letter Noe BOOCS/OO230/Q/CAN

dated 16.05. 1982. .
9) Adm. Eanch letter Noe. 3/A-2/pn.1541/ 6984 dated
20.11.82 ' ] o
10 ) Representation dated 22.02.1983 of shri J.N.Dwivedi
11) Cenfirmatory ‘copy, of telegram bearing reference No.

3/A-2/PN-1541/ 857 dated 14-02.1983

©men e o e

12, Confirmatory copy of telegram bearing reference No.
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8/A-2/PN-1541/1775 dated 21.03.1983,

LIST OF WITNESSES. BY WHOM THE ARTICLES OF CHARGE FRAMED
AGATNST 'PN-1541 SHRT JAGDISH N uw:cvmm, UDC,CSD DEPOT
RAMGARH ARE PROPGSED T0 BK susramm o




1.3209 Shri Maya shankerLDC Ramgarh Lucknow Tenure

GOVERNMENT ar INDIA, MINISTRY OF DEFENCE

canteen stores department

—

o Bombay - 4000020 o
Ref, 3/A-2/]209/ . 19 Oct. 81

-~

.. TRANSFER ORDFR NO» ;55/81“4:“ ” o
sr. No. ¥P No. Name . Desig. From‘ to Remarks

Py [Rr ety oory toarum

| completion basis

2, 1541 "x IN Ddivedi LDC Lucknow Ramgarh “Longest
e , , stayee basis

-—-—n-*—————-—m——--———-——--__

2. Boath the above transferees are eligible for all

_transfer benefits admissible as per rules.-

3. Shri JN Dwivedi may be relieved latest by 12.12.81

- -

and shri Maya Shankar on relief onlgt

Si. Asstt. en.Manager
. Admitistration
.C.G. Manerikar

i;;D.G M (Pa 4

L

2, The Manager CsD Depot Ramgarh

3.‘The Manager, Csn Depot Lucknow.myou may engage

a daily rated LDC after relieving Shri JN Dwzlvedi
for Bamgarh 1f necessary till reporting of

- Shri Maya shanker S it L R
4. Shri Maya Shanker ) ( through the coneerned depot
5. Shri JN Dwivedi - ) :Manager)
6. Sub-Groups 3/A-1/A-7/B-6/B-7

TTTAT e
True copy Qt&s

>@‘/
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BEF(RE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Annexure- 14

In

Writ Petition N°‘ ... of 1987 I
Jagdish Werain Diiveat ... . +ee Petitioner
e P vel‘sus .- . - i JRCE —
Union of India and others oo ees  OppeParties.

To :
' Mhaor eneral BeN. Dhar,
General Manager L
Canteen Stores Department
__ Bombay- 20 ’

BeSpected Sir,

Sub: B ORAND 'J,y.

Ref. Your letter o, 3/A-/PN-1541,/(603)/534
dt. 28. 5.83 )

.. In the regard of your Annexures -II, II1 & IV
ard Article 14 II, most humbly and respectfully
I be§ to state théf the charges which are framed

against me are incorrect.

- ———

an. §ir, If you go through my gl; representations/

épplications etc.lYou Will see, I never denied nor
sald that I will not Join/ report to Bamgarh cant t.
except appealing to you for considering.

. 8ir, yp.tg.r_ trap{kgq’;‘eg_?gdg{ Ng, 3/A.2/m.1541/1565
dated 19 March 82 had come to Lucknow Depdt after

o



.. .2- o

the said date, whereas at that time I was _on leave

e e s

from _16.3. 82 the applications for sickness were

sent %o Lucknow Depot from 15.3.82 1o .15, 4, 82.
It is also stated hucknow ‘Depot Manager in pars 2
of letter Yo, Ln/Mch /878 dated 21.4.82.

e

-Sir, when 1 was confined on bed due to sickness
the relieving letter Was deSpatched Yo me on o
home address. That time my condition _Was so critical
due to low blood pressure and no attention Was

e

paid regarding w 1llness. Eten no way was made to

- provide me TQ/DA for next court of action and was

thron e on the road. Then the only alternativeﬂ
was left to me %o request you, Fon.Sir so I have
had submitted medical certificate from 4.4.82 to
15.9.82 alongWith the application dated 15.10.82
and from 16. 9.82 to 22.2 83 alongWith the application

dated 22,2.83 and it Were acknowledged by you alsoe.

~

o On oy application dated 22.2. 83 I have

also stated in vide para 8 that after recovery I Will
join/report to Ramgarb Cantt. immediately but 111
lack of mine due to non-availability of any financial
assistance from any slde I could not take proper

care. The impact of 1t I again sufferred and become

alc‘;‘_.b.le?od,..nltess@e an@___maats%a@?prsesiaa_,patéent-
so please fing Medical certificate ‘Tegarding my
sickness from 23.2.83 to 3.6.83 for my absence

and I am still under the treatment of Doctor.

- - [

As regards to take local Military Hospital

Lucknow treatment, ‘as fer best of my knoWIedge there

is no boundation for C.s.D.employees.Apart from it is
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also stated that M H. Lucknow 1s 11 or 12 Kms e
away from uy ?ouse amd to 99@‘?£9ﬁ¢harse§u9f__.
Tiksha are s 16/- approximately. You can well
Tealise that vithout any financisl assistance/

sglg{19§“pow g*p9qr employee can bear such burden”

along with family.

- Hon! 8ir, you can well understand without

Medicsl fitness certificate how I can resume

my duties or Ram Garh Manager wili allow me to _
join the duties without the Iedical Certificate

of fitness.’ On the crusia;*g§{iod Dr. advised e

Rot to think sbout such predicament circunstances
and take essentisl care of health. I feel agony
where T ave served about 16 years of my life,

10 body Was bothered to look me whether I am
living in the world or not except only direction

to ‘join amgarh cantte over ‘looking Whether I am
sick or moty I enm f1t ar not, S%r:_?S_it.29S§§ble
Without medical fitmess * can report or resum

my & office dutieS'whereés I alvays assuréd ‘that
after recovery I will joint duties as per your
orders. Tberefore,_the charge framed _against me. that 1

I have disobeyed the order of my superiers is in
COrrecto

_ Regarding your Memcrandum Sl.‘Nb. 5, I

have to say that due to _mental depression and 111
health and such happenings myself and my whole
family was perturbed and frustrated and it ~was

advised that pefence Secretary im 1in Head of
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S gtime ot S RPN, [ -

Defence and your department comes unr the
Ministry of Defence, then there will be no

' ﬂ/{\ outside 1ni1uence, _Therefore, I and my wife
request you =z directly and a copy was endorsed
to Defence * Secretary on the Whole pltiable

condition if _you feel on any part of the act

is wrong I even my whole family 1s extremely _sorry
for ‘that and _assure you this thing Will not be

repeated in future.
__ Hon. sir, I _have worked under you about

16 years with great loyalty ‘not even single

complalnt was made a%ainSFe?aﬁ,m§d9..ﬁ8a19§t. —

W6 by any officer. Sir, you have given me bread

Yo 1ive in the world that how I make courage

ro | Yo defy the order. The act of not jolning Ramgarh
cantt. is only due to 411 health and 1t was
informed tiwe to time.

N Hon.<Sir if you go through my previous

history of service _you will acknowledge that o

W 11l father expired during my office vorks snd.

"W son also explred during my office works. Bearing

such tragedy I worked in office with sincerety and

great devotioh. _The Ex; Nanager of Lucknow depot.

Mr. Dhingra Sehab, Shr 1 Daya Shakarji, Sord KoL

- o Chawalaji and Shri N.B. Singh praised m sincereity

\ &u*93>> and devotion tomards the office work. Even Shri N.B.

3 : Singh, had recommended .y representation dated

12.11.81 to treat it as a specilal ‘case: Though more
not joining emgarh Cantt. you resuming that Im
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am disobeying orders of my superiors and not

\vavinapéevotéqg F°“?€d§vdeﬁie§:o§itz.vouM@?ﬁm

a guardian, ‘you do no acknowledge it. 1 again

assure you after recovering frow 111 heelth I’

will join Bamgarh Cantt.or ‘as advised by you
with great loyality without health and Wealth
wan losses every thing. Seeing my pitiable

condition, please do not take any action.

Being poor employees I once again

request your Honour with folded hands to look

into the matter and excuse we if you feel any

© thing 1s wrong but do not teke the service.

I 1ov pald employee Who is not getting salaries
ér‘aevuf1989°1§l,e?§i§FG?C¢mﬁromhﬁn¥m¢9?ﬁe#”

you can well realise that how I am 1iving in

the world sir, even though of you feel that I
a?fP}SFak?3.€9?“?h9t §m?m extremely sorry and I am
ready to touch your foet.

411 the things ere in your hand. Flease mercy

on_mwe. Dven though you feel my presence is

necessary then you can order me for compliance.
Thahking you, k
Yours faithfully,'“ o
- sde Ja;dish Narain Dwivedi
ﬂ P114 Kothi “Sazdatgany -
. Bara Chauraha,Lucknow.
gp. Médical certifiate &3:7Y‘53; .

" in original-1
dt. 5.6.83.

e R
True copy

9
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
o "’1\ | Anngxure; 15
In S
o Wit etition Nbo“” of 1987 o
Jagdish Nérain BWivedi eee cee Petitioner
Union of India and others eess oee Oppe parties.
To,
" Major Gennral Shri B.N, Dhar, -
General Manager, Canteen stores Deptt.
] Bombay - 20
4,»‘*"-»

Respected Sir,
Subjects order- Inquiry shri Jegdish Nerain

_‘9"! ' oDoo‘ Coﬁon Dgp_(_)t LQM.

‘Ref: Your 1etter No. S/A-Q/PN;154L/841 dte 9
7 Aug. 83 and Yallanghar Depot, letter Mo,
JUD/WPN/154]/3497 dt. 2.9.83,

MERCY JMERCY . - MERCY on me.

L Hon'ble Sir,_I am in pain to know that
on enquiry will be held against such a low paid
employee merely nmn-jmining the duty at Bamgarh
Cantte “

2. Hon ble sir, I myself keep mam and do not

© e ad Eo—-

say anything regarding my pitiable conditions, sincerety

and devotion towards the offlicial works.
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\
3, Hon ble Smr you aredthe helper of down -Trodden

and it is never: expected that having ) High dignity
of the hnation you will order for _enquiry against a
/JL\ pitibble person ingonring all the facts and eircumstances-
@ ’ .

e — Ty

4. ggn p;e Sir, 1 togcg Yo gg feet ggg earnestly

PN —t e ami mea - - -

request you to ‘cancel the enquiry which is postponed

‘ and now will be held near future. Please ‘adjust

me at Bareilly/ Agra/Meerut/J hansi or nearby station
having mercy on me.

Hon ble sir I have recovered the health and fit

f'

for resumption of duties with the adv1ce to travel
apto 500 kp ( Medical certii‘icate with fitness from
4.6.83 to 14.9.83 ) 1s enclosed herewith ).

) F\ 6. Hon'ble Sir, now I am ready to oompliance your
AN ‘
| order. Please .advice Lucknow depot. %o allow me &0
draw TA/DA for joining my duties ~8s per your advice,

it: is requested v i h folded hand and tear in
the eyes.

Thanking you. |
Yours faithfully,

Sd.9agdish N.DWivedi
Pili kgthi t?aadagfianj
' " "Bara chauraghs Iy nowe
0\ \tx§§5> Emcls 1 ( Medical Certificato e
N . 1 oWith fitness in Criging )

N Dated Lucknow 14 Sept. 1983

cc. Tne ‘anager C. 5. D« Depot Jallandhar antt.

-

CC- The manager C. S.D-Depot Ramgarh Cantt.

OA V\\ -

CCe The manager C. S.D.Depot Luckn
‘ True cOpy
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

J ‘ - Annexure- 16 “
_ In e
. urig Petition No.‘ . of 1987
Jagdish Nerain Dwivedi vee oo Petitioner

» Versus ‘

Uhion of India and others ... ess  Opp.Parties.

GOVERNMENT OF INDIA o
Canteen stores Department

Portwilliam Calcntta - 31
ASSESS) '

) That the said “hri J.N. Dwivedi,»while functioning
as LDC at CDS Depot Lucknow _disobeyed the lawful
orders of his superior officers in that he falled

to ‘Teport at CSD Depot amgarh on transfer as B

““““

ordered.

~ That the sald hri J.N. DW1ved1, by his above
'act failed to maintain devotion to duty which
exhibited conduct nnbecoming of a Government servant

thereby violating rule 2 cecs (conduct)Bnles 1064,

) Having gone through the proceeding and the
documents 1t is Observed as underi.
(0 smi: N. Diivedi reported for duty at
Ramgarh Depot. on 18th October. 1983.

| ABI_QLE-II |
That the seld ”hri J N. BWivedi, while functioning
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as an LDC at CSD Depot “lucknow has remained - '
unauthorisedly absent from duty w.e.f.15.3.82 onwards.

That the said bhri Jd N.DW1ved1, by his _above

att did ‘hot maintain devotion to duty which exhibited

conduct unbecoming of a UYovernment servant thereby

vioiating rule 2 of CCS ( conduct) Rules,'1964.

Having ‘gone through the proceedings and the ,

— N M""" “'.""‘""“1" N

documentsmggmiggggserved as_ underz-
(1) ;’h’r‘wi *‘.M. Daivedi, absented W.E.F.
' 15th March 82 to 17th December 83.."”
He has _produced Medical certificates for
his absence.
EIﬂDlliﬁi S - ‘
N The findings of the inquiry are as under
1. A-rticles of charge ¥ could not be proved as
Shri JoN, Diivedi reported at Ramgarh depot
on 18.10.83. N
2, Articles of charge II though has been proved “
beyond doubt‘and_shr;.JrN. Dwivedi has_absented
Wee.f. 15.3.82 to 17.10.83 but for the Teasons _
beyond his contro}. His absence has ben supported
by the Medical certificate sent to H.0 from time

to time. . - '
Sde - 13.4.84

" 8¢ Ce Kapur

Inquiry %fiicer.
. xc_,,

— e

True coh;%":r
g

s/
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL_ALLAHABAD

s

Annexure- 17
B L.w;it_pewmé??e; of 1987
‘Jegadsh Ferein Dvivedl eoe oo
| i Versus N

'nion of India and Others soe vse e

GOVERNMENT OF IDIA
MINISTRY OF DEFENCE ~
CANTEEN STORES DEPARTMENT
' ADELPHI' 119 M.K, | Roa_.d |
) Bombay . 400 020
Refe Mo LBo/ AM/ Ing. P-N°°1543/
~ Shri SiCoKepur
( Enquﬁiryﬂ officer) |
‘Manager, CeSeD Depot
Calcutta .
Sub- Brief.m

et s

Petitioner

Oppo Part i'eSo

14tt; March 84

In accordance with crder I"o. 3/A-3/1>m 154]/840

dated Bth both dated 09 on enquiry under rule 14

of the CCS (GCA ) Bules 1965 was ordered in

respect of PN-1541 Shri J.N. Duivedi, UeDeCo CSD _

Depot, Ramgarh, The articles of charges are as under:

SI‘ATEMENT oF ARPICLES OF CHARGE FRAMED AGAINSI‘ PN-1541

That the said Strd 3N Ddivedi, while functioning

e



A
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as an LDC at CSD Depot. Lucknow disobeyed the
lawful orders of his superdor officers in that he

Ca——

falled to report at cSD Yepot. Ramgarh on transfer as
ordered. o ”

o That the said bm ES A Dwivedi,_by bis
above act falled to maintain devotion to duty
Which exbibited conduct unbecoming of a Government

servant thereby violating rule 2 of Ccs(Comduct)Rules,

1966,

AEIIQLEﬁ.II

N That the said bhri JoM. DW1ved1, while functioning
as an Lpc at Csp Dbpot hucknow has remained unauthori-
sedly absent from duty w.e.f. 15.3.82 onwards,

. That the sald Siri J,N, Dédvedl, by his above
act did not maintain devotion &x to duty which
exhibited conduct unbecoming of Govt.‘servant N
thereby violating rules 2 of CCS'Conduct) Rules Gt
1964,

STATEMENT OF INPUTATIONS OF MISCONDUCT IN
SUPPORT OF THE Articles of charge framed against »

uﬁ_mﬁﬁw_ﬁm

That the said bhri 3N, DWivedi, while functioning

as an LDC at CSD Depot hucknow Was transferred

to Bamgarb on longest stay basis vide transfer B
order No. 155/ 81 dated 19.10.81. He was relieved
of his duties on 21.4.82 (An) vide movement order
No. LUQ/Est‘/PNh 1541/865 dated 21.4.82 and advised
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: Fg rgggry E°“3?F§??h“99 4.5.82 after avalling

permissible jaining time.

That the sa.’td bhri TN Ewivedi, had submitted

the following representations for defenrent /

cancellation of the above transfer order.:

— - —

(a) Representat:londt. 12.11.81 requesting fer
the cancellation of transfer order on

compenxionate groundse

- — e

- (b) Representation dt. 10.4.82 addressed
* directly to General Manager and oopy to
BOCCS for promotion‘af'nggnow only or

‘ébsorbing at RM(C)&s office as LDC-

c) Merqy appeal dt. 26.8.82 to eneral

Manager by name and copy to Beard of Control

regarding financial grievances.

\d)Bepresentation dt.22.2. 83 acknowledging the
HO Adm telegram dt. 14.2.83 and requesting'
again for _attachment at RM(C)'s office
~or posting at gra.

A“UTP%?*a%}nﬁéﬁwab936WM969§%999§Mwr@r?§369§9§§°?§“
were duly examined by the compatent authorities and
Tejected, Further he was directed to report to
Ramgarh without any delay and slso advised that

failure o do so Vill attract disciplinary

proceedings against him This position was

-~ e

conveyed“tphhim:from"t}qe”to time through the

~follcwing communications:
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(a} HO Admn Branch letter No. Q/A-Q/PN 1541
1565 dt. 19.2, -8, " )

y A ' (b) letter No, BoCCS/oozao/o/cm dte 15.9.82 )
‘ directing the said Shri J§ ‘Dvivedi to obey i
the orders of superiors and report to Ramgarn

or face the disciplinary action,

(e) Amn.Branch letter No. 3/A_2/1541/5984 dt.
' '29.1L.82.

@) cenfirmatory copy of telngram dt. 1&.2 83

oo™

being reference No. 3/A-2/PN;1541/857 dt.
14.2.83o

(e) confirmatory copy of telegram bearing reference
i No.3/A-2/pN.1541/1775 dt. 21.3.83 from HO Admn.
BranCho . .

a&

- That inspite of the instructions given vide _above
mentioned ~communications the saiq hri JN Dwivadi
did not repart to Rsmgarh till date.

o Thus the said %ri I DWivedi did not comply
with the _orders of his superiors in that he failed
to report a?..h_ie-ﬂe‘fi Station of posting thereby

committing an act unbecoming of g Govt. servant.

AB!IQLE:II.

- That the said ri JN DWivedi While functioning as an
LDC at csn Depot. Lucknow was transferred to Ramgarh

- emetm

said Shri N Dwivedi however requested for deformeht/

cancellations of the transfer on ‘extreme _compassionate
grounds vide his representation dt.12.11.81. But
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the said representation was rejected and he waé )
/& instructed to report to Ramgarh without any delay
Yo vide Adm. Eranch letter Ne. 3/A-2/P1\L5141/1565
dt. 19.3.82.

. Thet the sald Shri JN Ditvedl instead of
Tepor ting at his new station of posting Temained
cnauthortsdely absent .e.f. 15.3.82. Thereafter e
Was directed to explain for his unauthorised absence

and also intimating-him that his absence is being

L

treated as unauthorised vide Lucknow Depot s Tegistered
letter No. LUD/ MOPH /878 dt. 21.4.82,. _But the
said Sari JN Dwivedi neither acknowledgeed the said
191..”:?? nor_»_ayqu;t_:‘@eal ‘e@laaation and continued to

o”~»lk“ )

remain absent unaut hor isédly.

oo -

~ Thus the said hri JN mivedi deSpite ample
'Opportunities given to him, remained unguthorisedly
gbsent from daty W.e.f. 15.3.82 till date, thereby

ovt. servant.

commit ting an act unbecoming of p

i Tbe court of inquiry commeneed on 24. l‘eb. 84 in
(#3)0) Depot. Lucknow. he Enquiry officer asked Shri
W Ditvett Delinguent emplovees wether. e wants

/ the assistance of a Defence 4ssistance to defend his

case for vhich he stated he &oes not require any .

] The articles of charges Were read over
to Delinquent Emphoyees. by Inquiry officer and
he stastd that he aid not plead guilty.

g‘he 1ist of documents by Whlch the articles of
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charges framed against Stn'i KL DWivedi are
1_ proposed to be sustained aTe as under;

L Tramer or der No. 155/81 dt. 19 10.81,

2. Representation dt. 1. 11.81 of Slm.'i JH mivedi.
3. édom, Branch letter No. /A-2/PN-1541/1565
dt. 19L3.82. )

e e

4 Representation ate 1.4.82 of Suri JN Dwivedi.
56 Letter No.LUD/MGP., /878 dt. 21.4.82 of

Manager Lucknow Branch

6. Movement order No. LUD/Est /PN-1541,/865
dt. 2l.4.82.

7. Representation dte 26 §.82 of Shri IN Ddivedi.

| 8. Board of Control's letter No.ZOCCE/“230/O/CAN
A'M/E dto 150 90&0 ’

9 Admn. Branch 1ett. No. 3/A-2/PN-1541/5984
dt. 29. 11.82.

10. Representation dt. 22.2.83 of Snri JN
Ddivedi. N

11. Confirmatory copy of telegram being reference

No. 3/A-2/PN-154]/857 dt. 14.2.83,

Cees e e " -

1=2. onfirmat ot'y copy of telegram bearing reference

C e [P pos

_ Shri JN Dwivedi Delinquent Employee was
. satisfied With the _above copies of letters and

W9 . did not want to inspect any of them.

From the material evidence presented aboe, o

x speaks Shri JN Dwivedi VWas trensforred to emgarh
Depot vide Transfer order 1*'!e 155/81 dt. 19. 10.81 and

-
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he was relleved of his duties w.e.f. 21 April 82

with instruction to report to Ramgarh Dépot on 4.5.82
_after availing 12 days joining time vide movement
order “o. LUD/Est -gpn.1541/655 dte 21.4.82,

nri JN Dwivedi having represented to the

department for deforment/ cancellation of above.
transfer ‘vide'his representations dt. 12.11.81,10.4.82,
26,8.82, and 22.2.83 did not proceed to Namgarh
depotsThe §¢§4,9?f?¢9 99?4nsh9§amiqedehe,;egresantatida
and vere rejocted and instracted to him to report

Ramgarh depot vide x folloning letters S

PRI,

(a) Adm. Branch letter No. 3/A-2/PN.1541,/1565
” Dt. 19. 3. 82,

(b) Board of Controlts letter No.BOCCS/00230/CAn/

15.9.82,

(e) confirmatory eopy . of telegram bearing

- -

reference No.a/A-a/PN;154l/1775 dt 21.3 83.

(c) dnne Branch letter No. 3/A-2/PN-1541/5984
dt. 29.11.82,

(e) confir matory copy of telegram bearing

" reference to, 3/A.2/PN.1541/1775 dt.21.3.83.

-

Snri JN Dwivedi has not joined to amgarh depot'
and continue to be absent Wee. fo 15.3.82 in spite
of the above letters/orders._ o
Shri JN Dwivedi instead of reporting to new

station Rangarh depot which is his station of
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posting, ;emained unauthorisedly absent from _
15r3:8?u99§ub?nves~?nsFruC?eém?Q-ezpla%Q,?Oﬁwhis
Unauthordsed sbsence and intimating him that
his absence from that date is being treated
unaut horisedivide ‘Locknow depot letter I"o.LUD)

PF/ 878 dt. 21.4 82 for Which Sh’ci Dwivedi N
hes neither acknowledged in and not he submitted
his explanation and _continued to remain absent
unauthor isedly f?,?e“dw._ from 15.3.82 inspite
of ample opportunity given to him.

It is evident from the statement of

&ri JN Dwivedi De‘l.inquetn Employee recorded on
page 2 of the proceedings dt. 24. 2.84 he has
admitted that he had absented from duty from
15.3. 82,

| Uelinquent employee having put 18 years
of service in ‘the department ‘stated that he is
fully avere that prior pernission 1s required to
be obtained before proceeding on leave (ansUer;2).

V- . -

“ Delinquent meloyee has admitted that he
did not reeply Lucknow Depot. letter No.LUD/MGPF/ -
dt. 21.4»83.N1t is explicitly clesr that he has
knowingly absented himself and did not care
to reply/ aokqnowledged the letter(Anser-4).

-~

Delinquent employee also stdted that he

did not Anform Ramgarh Depot about his inability to
Joint duty at Ramgarh (‘*nSWer «7)e

AR
H

In view of‘the aboe and documentary
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proef, the article of charges against hri JN .
P??Y@@iz-d?%%“susﬂﬁz\?Eaﬁﬂhswé?du9°t_?09?12j“1th

orders of his superiors in that he failed to

Teport his station of posting and despite of

ample opportunities given to him, he remained

- unauthorisedly. sbsent from duty w.e.f, 15.3.82 to

18.10.83 stands conclcusively established.

.58 KG.BEAT
Presentng officer :
Asstte Mgnagger "
_ Csp Depot “ucknow.uil_
CC: Admn Brageh (P) together witb following
) books received orders under reference;
1) Vigilance Hand booke -

e

11) Head Book for presenting officer,

En‘cl‘  2. @ e,
True copj
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BEF(RE CENTRAL ADMINISTBATIVE TRIBUNAL ALLABABAD

j' Annexure- 18

LA | I
In

Wr:lt Petition No. of 1987
Jagdish Narain Bwivedi e cor Petitiener
| 5 . . Versus S
Union of India and otherses. oo OppeFarties.
To, ..
The f‘rea anager/Enquiry Officer
Canteen Stores Department
N Calcutta
hespected sir,
“" ' Sub.]ect- Inquiry.‘ |
R ef. “owr letter No.CTE/Est {-Pn-1541 /2505
_g 4t to 84e :

. In the regard of your article I and
irticle 2 wost. bunbly and respectfully I heg
to state that the charges which are framed

agalnst me are incorrect.

~

Hon ble Sir, ‘Lf _you go through my all the ]
representatbn/ applications ete. you will realise,
I never deniled nor said that I Will not joint/
report to 'amgarh Cantt, except appealing to

M.0 Bombay for consideration.

1, the transfer order I*‘1:. 3/A-2/PN . 1541/
1565 cit. 19th arch 1982 hed reached to’ Lucknw

depot after the sald date Whereas at that time



. ‘2‘

1 was on leave from 15.3.82 the applications
were were sent te_Pneknow Depot. from 15. 3.82 .
to 30.3.82 and from Ist April to 3x‘d Aprn 1982
and it was also 1nt1mated to Lucknow depot anager
Sri N.B. Singh on the telephonic conversation L
that I am not .feeling well. The médical certificate
were also submitted to himTherefore it is
wrong and dented that I have ot intimated mor
informed or reneined ansent from duty fer the above
8ir, an.ylf you go throgh the letter LUD%MGPE/
878 dt. 21.4.82, in which I was directed to explain
Manager c.S.D. Ramgarh only as well as I was
struck off from the strength from Lucknow DePot.
W.e. 21.4.82 and no any thing Vas left to ve

to me to explain all”fhe fnings anqito*say that

I am not guilty, When I resuned duty at Ramgarh
on 18th, ‘ctober 1983 1 enguired about the ssid leb
letter but 1t Was tald L.PsCe hsd ot Teached &9
Ramgarh hence no body has had Temined me for
explanation howver I have already explained

to H. O Bombay vide ray appl etion replyimg -

dt. 5.6.83 against the memorandum dt. 28.5.83.

- Hon.Sir‘ You also understand when I

was confined on bed due to sickness the -
relieving letter was displatehed to me on o
h%e@@%&?%?ﬁ@ﬂywmﬁwewsnowﬂhﬂ

due to low blood pressire and no any attention

wae pald regerding my illness even no ans‘we;e'

provided me to join Rengarh and mercelessly vas

throuuwn on the ﬁoad-tnen the only alternative

r
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-3
vas left me to r: quest to G Mo H.O.Bombay -
| and so : _have had submitted and informed through the
.~ ,w< : Medical certificate from 4.4. 82 to 15.9.82
alengwith the appliﬂation dte 15.10.82 and from

R ARt

16.9.82 to 22.2,1983 alongwith the aprlication

dt. 22.2.83 to H.0 Bombay the copies were also
byl

sent to Manager c.s. B. Depot hamgarh Cantt.

for 1nformation.

_ On my spplication dt. 22.2.83 I had also
statedﬁin vide paraA 8 that Jast aftér ~ Tecovery
of health I will Join/ report to famgarh cantt.
immediately. but ill luck of mine due to non-
avallability of any financial assistance from
I any corner I could not take proper care. The

impact of 1t I again suffered become a low
blodd pres;uré and rental dépression patient,
regarding my illness to H.O xuhmxktm&xﬁmﬁtnxz
nlxkkﬂinxﬁxxxxszxdtnsxm;xt Bombay along with |
‘the applicetion dt. 5.6,83. 4n the said applieation

s A T 7

‘ it Was also 1nformed that I am under the

treatment of Dbctor._vw

) In my application of Sept. 1983 I mada

. it *"“""*‘*ﬁ“‘-s'-wa

mercy appeal to ueneral lvianager and the Medical

certiiicdte irom 4.6.83 to 14.9.83 vere sent

~\ 29};97 to H » Os Bombay along xki with“theﬁfitnéss
— by / »

certific te and vhen I vas singlated from M.0.
Bombay to resume Qupy;and instructed Lucknow depot

for'"‘f‘élQGSiﬂg”'T'vo and D.A.



iy

‘ -4-( . ' o
.?hr@ww1%pm@me9n%pﬁ%%¢

~moved ‘Ramgarh Cantt.(on 16.10.83 and joined

there On 18th Octo 1983.

- . -

On the whole, Sir, ‘you can well understand
witheut.@edical fitness certificrte how I can

resume dutye.

Sir, I felt agony Where I have served

about 18 years of my life with great loyality and

no body was bother to look ‘me Whether 1 am alive

or not in the work except only direction to

t e

io%nmﬁaﬁearhw?ea?ﬁzw9ve€w}9?k%9gﬂe%l.th9a,"

, facts"and Predicaments circumstancess Therefore., )

the charges framed against me that 1 havc _disobeyed

the order of my superiar and remained absent from

}513.8g“9pward without information is totally

incorrect.

It ;s_further stated that 1 ‘have served

the department about 18 years with great 1oyality
not even single complaint Was made by any officers,
The act of remaining absent from 16.3.82 onvards
vas only on sccount of 111 health and 1t Vs .
inforsed tine o tiue by ap Lications along with
the medical certificate.

eing ‘poor employee,l? once again request yo

Hen ble with folded hand to see the whole the

matters and you will £im that the charges framed

against me are incorrect.

. 'ours faithfully.
Lucknew. 24.9.84 . J,N.Duivedi PN1541UDC I Luckn

e
True cOpy Ry A .

Thanking yoUe
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- BEFGRE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

Annexure- 19
Writ Fetition No.  of 1087

Jagidish Narain DWivedi e e ‘Petitioner
T vesss
Union of India and cherSooo ees Opp.Parties.

- GOVERNMENT oF INDIA

CANTEEN STGRES DEPARTIENT

POR WILLIAM CALCUTTA 31  No.2 .

‘Enquiry ¢! ars
@

Having gone thrmgh the evidence recorded

- ho new evidence ‘has been _produced except the

-

medi cal certificate. Exhib;ts iA‘ to 'k' These )

Certificates had ben submitted by the delignquent

to the Csp ead Office at Bombay in support of

his illness.:ﬂlhe 1nd1vidual ‘had never been ~

asked to report for edical examination at the H.H.

Lucknow or to the aut horised “edical Attendant - -

under _the ANR hules.fhe edical certificate produced
? had ‘hever been chellenged by the epartment or by the
; Dept. at any stage. «d. Suphash K apur |

Inquiry offiecer
6 w‘23.3.85

True copy QE\{
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD -

Annexuré- 20

.In o
, | Writ Petit:i.on No. of 10987 o
Jagdish Narain BWIvedi cee. aee. Petitioner
| | | » Ver.

Union of India and Othé-rSo a0 g0 Opp.part iese.
GOVERNMENT OF INDIA

Mm CAMEEN STORES DEPARTMENI’
"For William Calcutta -31 e

FINDING§

The delingquint has submitted ‘the Medical certificabas-

in support of his absence from duty w.e.f. 15.02.82 to

14.9.83 which is reasonably a long periode.

i — - - S g — . _— .

2e '.Ehe delingquent bas not been medically examined

‘W,,?F?,M,‘?' ,\,é?‘_‘@!'?{ies 0?_,_,3,1?_‘? a.utherised Medical

attendant'ui)del‘ the A Rules-e D

3+ The cert:!.t‘icates produced are from a registered
medical practitioner Dr.. H.C. Rastogi B.sce M,B.B.S.
Saadatgana, Lucknow.

(Subhash c Kapur )

Inguiry Offic.er
2363485

.
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BEFORE CENTRAL ADMINITRATIVE TRIBUNAL, ALLAHABAD.

Annexure.21
. In '
writ pe . tition Ng.-  of 1987

Jagdish Naram Wivedi ese T e o “eee Petitiﬂner

Yersus

Union of India and oltherscco-. oo ¥ ooooppo Parties

v P

eoyegngnent 91‘ Indla

Canteen Stores Department ,

- For William, Calcutta-al

',supported by the Medical certificates.

S
(Subhash (o4 Kapur)

AT

£ £ e

,Tr ue_copy

%



5 '“"\ : BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.
fnnexureé. 22

Wit Petition No. o Of 1087 .

J&gdiSh Narailn DWivedi sen | s e ees Petitioner

——

Versus

ek it —

Union Of India and otherseececscess -o-u-@pp. Parties.

o sga;_g;gg_p_l_e | CONFIDENTIAL |
Ref. No.. 3/ A.a/ PN-1541/283 dated 1.6.1985

Whereas disciplinary processdings under Rules 14
of Central Civil Services « Classification, Control & *

Appeal ) Rules, 1965, were inttiated against PN.1541
ShI‘i JagdiSh Narain DWivedi’ U.DOC. ’ C.SODO Depot

Ram garh vide Mamorandum ‘No. 3/ A-S /PI\I-1541 /(soa)/
534 dated 28th May, 1983 for followings. .

" That the said shri J,N. Dwivediyniie functing
as an L.D.C. at Csp. Depot, Lucknow disebeyed the lawful
—
orders of his superior officers in that he dailed to
repbrt at CSD Depot. Ram ;arh on transfer as ordered .
N That the said Shri Je N. Dwivedi, while functioning
as an LDC at .9811,.1_?999*:.,. Lucknow has remained ..

unauthor isedly absent from duty Weeefe 15.03.82

T e e e ——— ey -~



e2e
anardSe L
2. AND, WHEREAS, the nquiry officer after conducting an
inquiry has snhmitted his reports dated 13.4.1984 and
dated 23,03 1985 ( Copies enclosed) held that Article-l

of the charge 1s not proved and Article .II of the

charge 1is proved.

3e AND WHEREAS, the undersigned after careful considerat‘bn
of both the inquiry report has not accepted the

BTN
findings against Article.}l for following reaschss

| " Shri Dinedi Was relieved from his duties o
ﬂ from Lucknow on 21.4.82 (AN) With instructions t
to report at ﬁamgarh after awaiting admissible
joinlng time of 12 days vide reference No.LUﬁ/
Est/PN-1541/865 dt. 21.4.82, Whereas ho
| reported at ﬁamgnrh on 18. 10.83 only. He .
therefore cannot be said to_nave obeyed the

e oy 2

law ful orders of his superiors. :

4, AND,WEEREAS, the undersigned has accepted the
f findings of the Inquiry officer in respect of

' “rticle -II ‘and after ‘going thrugh the evidence on
| record has come to the conculsion that both the
jarticles of uh charges are proved beyond doubt

and the said nri J N. DWivedi is not g fit

persocn to be retained in service.

Se NOW,THEREFORE,_the under signed in exercise of

Tules as amended and othei enabling prov1510ns

imposes on the said shri JN Dwivedi the following



of his unauthorised absence w. e.f 15.3 82 on wards be

- 3=

4'pGMaltyz

" DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT"

6. It is further ordered that the entire period w

e

treated as leave due and admissible.
7e Hesc:e:!.pt’ of this order is to be gcknowledged.,

Encl “wo “nqiry reports. Sd. SURINDUR KUMAR
. R "MAJOR GENFRAL
General Manager & Chairman
Canteen stores ‘Deptt.
(Bisciplinary utbority)

to - g hegistered A.De
Sri J tdish N-DWivedi
Pili.Bothi Sadar Yanj
_Bara- “hauraha :

bucknow. - 65 T E

True copy

¥

-\
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Annexure-ﬂﬁs; 25

In
Writ Petition Bo.  of 1987
Satisn s ptva s ors Fitioms
Uhion of India and OtheTs oo oes Qpp.Pbrties.

BEFORE THE BOARD OF CONTRCL CANTEEN SFRVICES

e
oy, A=

—

Govt. of India, Mimistry of Befence
I-11 Block Room No. 35, Chur ch Read
. New elhi 10 60l
Jagdish arain Dwivedi, ‘aged about yeafs, son

of R/of Pi11 Kbthi, Saadatganj,bara Chauraha
Lacknowe

”»

cons Appeilant.

APPEAL UNDER SECTION 22/23 OF THE CENTRAL
'SERVICE (C.C.A) RULES 1965 AGAINST THE |
GRDER OF DISMISSAL FROM SERVICE DATED
1.6.86 PASSED BY MAJ (R GEN., SURINDER KUMAR?

GENERAL MANAGER AND CHATRVAN, CANTEEN STORES

DEPARTHENT ( DISCIPLIMANRY AUTHORITY)
BOMBAY DISMISSING THE APFELLANT FROM
'SERVICE AS U.D.A. IN THE C.S.D. WITH
IMMEDIATE BFFECT.

___m



S / \
%
BRIEF Eg@gr
( 1. That the petitioner vas appo;nted as LDC |

in the CsD Lucknow on 17th.m00tober 1966 and

was subsequently promoted as U.D.A. During

the whole of his 19 years! service in B )

the depatt, the appellant althrough maintained

an unblemished _and meritorious record of o
service, 80 much so that not a single complaint
arose against him and not a single adVerse entry
Vas ever communicated to him at any time, and
his vork and conduct were althrough found to be to
the entire satisf #ion of his superiors.

2. That vide order at. 19.10.81 passed by the
4G .n. (Administration) C.S.D.Bombay, the
petitioner Vas ordered to be trensferred to Ramgarh
CsD Depot against which he represented to the Board
of Administration, CSD Bombay on  12.11.81 on

the basis of his ‘personal diffioulties and requested

| the Board to consider his request on oompansaionate

grounds.

3. That no reply was received from Head office
even after several reminders and representation.To
the misfortune of the appellant, he was taken
sick and had to proceed on leave on medical
grounds from 15.3.82,

4. Tnat vide order dt. 19 3.82 1ssued by 4
the Adm. Dr. the appellant s representation

" was rejeoted. he petitioner again represented on




b,

o
account of his deterforating health and family
conditions on 10.8.82 requesting Head office to
consider my pitiable condition and let me stay

at Lucknow.

.

Se That vide Movement order dt. 21.4.82 the
appellant Was relieved from his post for joining

at Ramgarh.

6. That the petitioner developed hypertension

and Lremained confined to bed on account of

actue illness so ‘much so that the doctors.did

not adilse him to move even from bed, what to say
of going to Ramgarh Mumerious representations N
along with leave applicatlons supported by medical
cerﬁiﬁicaﬁau??ommraz?steteﬁpwadical practitioners

Were submitted, but to no avail.

p— PO, C i — e e

7. hat the petitioner,_however, again Tepresented
on 26 8+ 82 to the Board With all humble ~submissions
and begging for mercy on me and family, but this
coald not bring ‘any results. 411 lesve vas taken
by me was supported by regularﬁmedical certificates.

8 That the Boad of Administration ‘continued

reJecting uy representations ‘and mercy appeals

and began to threatan the pettioner of disciplinary_
action in case the appellant did not' join at Bamgarh

e . - P

9. That the appellant repeatedly madewit

clear to the Board Authorities and officers that



superior authorities and he did want to go to

b
he had all respects for the transfer passed by
Ramgarhy but for his falling health and complete
1nability to undertake any Journey.)I could not
affard to take risk of my life against the

advice of the doctors.

10. That 1t may be mentioned ‘that on my sending
leave applications supported by medical certificates
of a private registered practitioner, the Deptt.
never referred my case to my anthérised medical
attendant or a Sovt. Hospital.’ Lt 1s respectfully
Ecinted °“twt939i1§ Vas obligatory on the'mdeptt, )
o refer the case of any long ¥ ailing govt. servant
for medical examination and report to an authorised §
Govt. physiclan, if the Deptt. Vas not satisfied with
the medical certificates produced fron a private mek
medical practitioner under whose treatment the

patient was.

1. That instead of referring the case of

the petitioner to suthorised medical attendant,

the Deptt. chose to threaten the petitioner with

disciplinary action and remained ‘adament with
‘4ts insistance for Joiing at Ramgarh,wv L

irrespective whether the petitioner dies thera
if he goes against the advice of the doctor.

2. That, however, it was with great
difficulty and continued treatment that the B
petitioner co 1d some how recover {rom i;iness

andsoon after the advice of the doctor, he
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proceeded to Ramgarh against all odds and
‘joined duties there on 18.10.83, and thus

/(\ complied with the orders passed by superior
E AN authorities.

13.__ That the apathy of the Deptt. toward§ th
petitioner _1s further revealed ﬁrom ‘the fact
that the Deptt. did not give financial aGVance o
to _The petitioner to perform the transfer Journey
even affer repeated requests and it vas at a

later stage that advance was sanctioned.

14, That during the perlod of absence of
the petitioner on leave on medical grounds, the

petitioner suffered heavily on account of his

v poor _health conditim, acube financial string-
N ! ancies and other family circumstances.
15  That the Dbptt. did not consider that I
.-

Was a poor employee with o family of small

schooling children settled at Lucknow and
1t Was tremendous calamity on the petitioner's
fauily if he was sent too far away and subjected
to make double establishment during these hard

days of poverty and actbe dearness conditions.

. Q)‘ - - e ' Y o -
*%E%S;;ffab/ B That hoever, the petitioner obeyed the
| orders of the deptt. though not immediately, on

account of health reasons.

17. That to the utter surprise and shock =

of the petitioner, the petitioner was subjected
to diseciplinary enquiry having been Instituted
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/o “lia} )
b

Lk

against him by the Board of”fgministration on
the alleged cbaf%%.eﬁ.diﬁobedi99sev9?.th?"erders
and alleged unauthorised absence from duty.

- - -

18+ 'ﬁ' That it is further shockingly surprising
that even after the 1nquiry officer did not

find the petitioner guilty of any of fence or
trregularity, ‘et enquiry vas sgetn ordered
turice and even thrice by the save Inquirying

officer who every time reported in favour of

A

. the petitioner,

19. That in the last the enquiry officer

PR

has found that the medical certificate has been
subnitted by the appellant to the GSD Head office

at Boubay in support of his fllness, The

appellant hed never been asked to report for_
nedlcal examinatlon at N.N. Lucknow or to the
authorised medical attendén% _under the AMA
ules 1he medical certificates produced by

the appellant had never been challenged by

the deptt. or by the depot at any stage, as _
such it shoulé_ye assumed sufficinet evidence

on behalf of the appellant.

20, That the enquiry officer did not find the

appellant guilty as the Article of charge I

could not be proved as he reported at amgarh
Depot on 18.10.83 and the Article of charge I1
has_also not ‘been proved that the appellant has
absented with effect from 15.2.82 to 17.10.83,

but for the reasons beyond his control, the




Py

Absence of the appellant has been supparted
5;uthemnedicalmcentificate sent to the H.0
from time to time. S

21. *hat in view of the charge levelled

| against tne appellant, ‘hone of the charge

could be proved, but the controlling

- authority although agreeing the findings

of the enquiry officer, passed an order of
dismissal of the appellant from the service
with inmediate affect.

221MM That feeling aggrieved with the above

' dismissal order dt. 1,6.85 which has bcen

recetved by the appellant on 19.6.85. The .
99??1%?n§wpfﬁf¢?s.§h%3 appeal on the following

amongst other grounds:e
GR -_ F_APPE

L Because the order passed by the disciplinary

and circumstances of tne case.

éamm Because tne enquiry officer has found the
absence fully explained and he Was satisfied
that ‘the appellant Was not on unathorised

leave and as such no disciplinary action could

be t aken .
3. | ﬁecausc the charge ﬁo.z ‘could not be

proved against the appellant.

4. Because the medical certificate submitted



5o

by the appellant was not challenged by the ““k

deptt. ‘and as such this ‘charge did not stand proved
against the appellant.

- - e Lo

because the enquiry officer has himself

LIRS,

treated the period of leave admissible to the
appellant end as such the order of punishment

is not based on facts and law of the case.

e a b - - - - F——

Wherefore it is most humbly prayed that the

appeal be allowed and the order of punishment

dt. 1.6.85 be set aside.

Such further orders which may be deemed

~just and proper in the.circumstances of the

case may also be passed.
' @rT -{_  appellant.

True copy
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BEFORE CERTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

Anexwr e- 24

Writ petition No. of 1987
Jagdish “arain Dilvedl eee  4eo Fetitioner
| | ~ Versus

Union of India and others.. ees  Opp.Farties.

. eee .

GOVET OF INDIA

CANTEEN STORES DEPARTMENT

ADELPHI * 118 M.K.Road
' Bombay

Ref. No. 3/A-2/PN-1541/493 dt. 3 July 87

sri agdish arain_?w;lvedi Reg+d A.Ds

111 Kottt Sadt Cand

Bara Chauraha

: i‘UCknéWo Uo Po ‘

AEBEAL...BEI.SEA@EMEE__lﬂI..ﬁEBE_QE_

ﬁ Reference your appeal dt. 10.7.85 to

cmecutive committee of the Board of control,

' Canteen Services.

e e - Dt e e sty

2. The originel order bearing reference Mo, BoCcCS/

01217/ DDGCS dt. 27.5.87 from the Executive
Committee of the ?’9a1jd of control, Canteen
Services is forwarded herewith for your

informatio_n and compliance please.



-
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3s | Taking 1nto cons&d eration the decision B

of appellate aut hority, you are reinstated into

'service as LDC(0) at CSD Depot Ramgarh. You

aTe therefore instructed to report at CSD Depot

‘quag_arh__ forthwith.

Encl. One. . Sd. N.PURNIAKCTTI
. ASSTT, GENERAL MANAGER (p)
~ FR GENYRAL MANAGER.

cct The anager csD Bepotl alongwith~a copy of ~~ —
.. the above referred order.
Hangarh. - 1 please inform™ ~ ~
. . telegraphically the
- dt. of his resumption of
duty encl.One. .

CCz DGM(F&d) HO Bombay with a copy of
""" abova referred
C's HO Adm group B-6/B-7 order for necessary
L oo 7 getion and make
CC: A CR ACR dossior of the  entry in the
individtal is returned service record of
herewith. thé individual.
CC: PF 1541 encl a/4

[ N N
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~CONFIDENTIAL .~ -
. _Regd. AD.
Sefretariat
Boafd of ¢ontrol
Cariteen-Services
Block T~I, Room No.19
_ New Dehi 11001 )
NO. Bcoca/elzlz/ncecs 27 May 87

‘..

1. WHEREAS, the penalty of * Ddsmissal from

upon EmL1541 Shri JN Dwivedi HDC, Canteen
stores Deptt, Depot, Lucknow by the General _
Manager; Canttén stcres Department Head office
vide his order No. a/A.S/EmL154l/283 dt. 1 July
1985 as a sequel to the disciplinary preceedings N
instuted against him by the csp. Head office, Bombay
vide their gemorandun No. 3/3-3/?N-154l/ (603)/534

dt. 28 May 83,

: ) - e s
2, WHEREAS Shri JN Dvivedl submitted his appeal
dt. 10 July 85 to the Executive committee Board

of Ccntrol, Canteefx services against the penalty

of " Dismissal from service With 1mmediate effect"

1mposed upon him by the General Manager, Cantéen
Stores Beptt.

e o

3e WHEREAS, the case was considered by the

services and after taking into consideration

y the factual position and circumstantial

} evidence in the case adduced during the enquiry, N

the xecutive committee has decided that the bene
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of doubt be accorded to the delinquent )

N ah e o B el i
employee Shri JN Duwivedi and ‘alloved the

| /Ji\ | appeal to the extent shown as underz-}‘ o
Yy e

PR S TN T e e wiwen 0 4 a4 g aea

(a) The penalty of ® D1smissal from service
with immediate effect " be reduced to -

reversion to the rank of lower Div. clerk,

(b) Tne period from 15 Mar. 82 to 17 Oet. 83 __
o 'for vhich the above named indivudual remained @
medical leave & may be adjusted by the Canteen
?EérﬁswPepﬁtg against his earned and commuted
leave and the balance period may be treated
as extra ordinary leave without pay and

allovwances.

T () The period from the dat. of dismissal to the
| dbite of rejoining his duties on Teinstatement
of his service as lower dive clerk in the canteen
4 ’ o

stores depﬁn. ?11;'be treated es'“mon.guty for

all purposes without pay and alioﬁeances.

For and on behalf of the Executive

Conni@:‘__teem_of 'v.tgl_'ge“Board of eontrol

| Canteen services,

Sd. 1nesh chandra
Brig. T
Secrbar'y ‘Board ~of control
Canteen service,

SI':I. JN Dw:lvedi —
Pi111 Kothi - Saddatganj 4 o I
13arcle|i chaugahg | , - -
Lucknow . U - Np

True copy



BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

: \ Annexure =25
Writ petition No. of 1987
Jagdish Narain mivedi ees Petitioner
B . Versus | )

Uion of India and others.. oo Oppe parties.

‘GOVT, OF INDIA , CANTEEN STORES DEPIT.

39 Havelock Lines
Lialbahadur shastri Marg

';'T':» I~ ’ PoBo Noe 1002 Luckna"i’fo
o . e et i e e e . Fq‘:
Registered.
Ref. LUD/EST/ PNH 1541 / 1422 25 Aug. -87
To,

Shri G¢N. Dwivedl
'pili"'Kothi, Sadatgan]

ara Chauraha
Lucknow .3 UP 3
2 : ‘ . -

.8ubs WRIT PETTT ION OF 1985 in the

matter of PN 1541 sri JN Ddivedi VSe
Union of Indla, -

You have been reinstated into service

/
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH : ALLAHZBAD.
CIVIL MISC. APPLICATION NO. ___ OF 2988
ON BEHALF OF
UJION OF INDIA & OTHERS.
IN

»

REGISTRATION NO. 847 OB 1987

Jagdish Warain Dwivedi., Applicant
Vercsus

Union of India & others. .Respondents.

To

The Hon'ble The Vice Chairman and His

Companion Members of the aforesaid Teibunal.

-APPLICANT S |[RESPONDENTE.

”

{ e
{

The himble applicant Most Resp ctfully States :
PY .

1~ That full facts have been given in the

accompanying Counter Affidavit.,

L 4
. .
2~ That it is therefore, in the interest
ofjjustice that the'interim prayer made by the

petitioner is liable to be rejected.

A P



LY

.

S

w

P R _A _Y E R.

It is therefore Most Respectfully

prgyed thet this Hon'ble May be pleaséd to

reject the inferim prayer mée by the

petitioner, otherwise regpondents would suffer

irreparable loss.

Dt /-

(K.C. SINHA)
ADDL, STANDING COUNSEL

CENTRAL GOVERNMENT
COUNSEL FOR THE RESPONDENTS.

-y
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH : ALLAHABAD.

LN

. ® s e s o - -

COUNTER AFFIDAVIT

ON BEHALF OF  -

d' P
.-

UNION OFIMDIZ & OTHERS. " .Respondents. )

IN

REGISTRATION NO. 847 of 1987

Jagdish Narain Dwivedi. .Applicant g
Versus . : @

Union of India & others. o .Respondents.

. . 1
affidavit of "gygy A.p.s.PILLAL -
"
V51" years, spo late Shri.
- L PARAMESWARA KURBPY—
o . - L__
at present posteuasamqubr,cusﬁbgkkﬁxko

aged about

"’/Tgeponent),

I, the deponent abovenamed do hereby

solemnly affirm andstate on oath as Under :

1- That the deponentvisA”'fﬂ&xAJKZ}ﬂg‘

\ . .
@Jgj)éﬁffﬂ Luefnu %573 hasween deputed

to file this counter affidavit an behalf of  the

reépondents and is well conversant with the;fécts

deposed to below.
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2

2= ~ That the deponent has read the contents’

of the application and has understocd the contents

,(\ : ‘therein fully and is in a position to reply the same.

3-  Thatthe contents of paragraphs 1 and 2 of the

petition need no comments.

4~ That the contents-of Earagraph 3 of the

‘ petition are not édmitted as stated. In paragraph
unéer reply the petitionér has to mention only .the
order against which the petition.is made whereas

he made prayers,which are not correct and as such

are denied,

5. That the contents of paragraphs 4 and 5

of the petition mred no comments.

6. . That the contents of paragraphs 6(1) 3nd

6(2) of the petition need no comments.

7 That in reply to the contents of paragrsph
6(3) of the petition, it is submitted that the
petitioner apélied for cancellation of his transfer
on.vatious grounds including medicaiAground which

were duly examined and rejected ,as the pebitioner

had to repiace a tenure completion employee at

Ramgarh.
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3.

P ' «
8- - That ke in reply to the contents

sof

paragraph 6(4) of the petiticn, it is submitted

that the transfer order was ordered on the basis

of petitioner being a longest stayee at Lucknow

and an employee who had completed his tenure at

Ramgarh Depot had to bevaccommodated at Lucknow.

v ) .
9~ That the depuntentsof paragraph 6(

petittion peedno comments.

- 10~ That in reply to-the contentss of

5) of the

paragraph

6(6) of the petition, it is submitted that the

represent ations of the petitioner were duly

Y
examiined and rejectedfreplied.

11~ That the contents of paragraph 6(

6(8) of the petition need no comments.

12~ That in reply to the contents of paragraph

7) and

’

. 6§91 of the petition, it is submitted that the

petitioner's attention was drawn to the Service

Regulations. He however was cautioned about the

consequences of uhauthorised absence.

13- That the contents of paragraph 6(10) of

the petition need no comments.

14~ " That the contents ofparagraph 6_11) of

>+ is not.correct to say that the petitio

. the petition are not correct and as such are denied.

ner was not



B
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provided any fingncial asgistance_to”proceed to
Ramgarh. while intimating about his trangfer to
Rapgarh by the Manager;Lﬁcknow'Depot, the petitioner
has been instructéd that he is eligible for
trénsfef benefits as per rules. Therefore, the
petitioner should haVe approached the Manager,if

he was held up fiﬁancialiyo This position hxzxBezxr

is clear from the Annexure 6 of the petition.,

15- That in reply to the contents of paragraph
6(12) of the petition, it is submitted that the

petitioner has been instructed by the Manager Lucknowjﬁ
: B

Depot that he is elligible for transfer benefits
and had he -approached the Manager; he would have

A

paid the same in April 1985 itself. Even éfter issue
of the chargesheet ,the petitionér was inétructed
by a registered 2D letter to approach Lucknow Depot':
fofuTé/DA, but he has préfefredlnot to avall that
ehance aléo. Since he was not inclined to move, he

did notavail any opportimnity ,though provided seweral

times.

16~ That in reply to the contents of paragraph

6(13) of the petition, it is submitted that the
petitioner was asked to go to Military Hospital,

Lucknow by the Depot Manager. In fagt,the individital




should have gone to Military Hospital,Lucknow of his
L/ ’
own as he would have received foee medical treatment.

It is not understood how he could afford to have

treatment against cash payment when free medical

facilites were available for him and that-tco vhen

he was financially hard up.

17~; That in repiy to the contents of paragraphs
6(14), 6(15) and 6(16) of the petition, it is
submitfed that the petitionef was transferred to'
Ramgarh in order to accomodate tenure completion
employee quite early to the occadion when choice
statioﬂs were calied frdm the empanneled candidates.
As per the practice the petit;dﬁer was also to give

s

his®™chbdice , that does not mean the administration

had made any commitient.

18- Théf the contents of paragraph§l7)of the

petition are not correct and as such are denied.

19~ That the contents ofparagraphs 6(18) and
6(19) of the petition Have already been replied
ecarlier in. foregoing paragraphs,hence the same

Wopested mere aga
are not to be ¥epeated here againe.

20~ Thgt the contents of paragraphs 6(20] and

6(21) of the petition need no comméntgg

4



petition need no comments being matters of record.

6.

21~ That the contents of paragraphs 6(22) and
6(23) of the appliéation are not admitted as'statéd.
Tt is further submitted that the petitioner,for his
unauthorised absence, sibmitted his leave applicatioh'
supported withvmediéal‘cértificates'obtained from
civil Doctor and-his leavelapblications were examined
keeping in view the medical certificated by the
éompetent Authoriry and these were rejected and asked
the petitioner to report for duty immediately whiah..
the petitioner.failed to comply with. 2ll his

leave aéplicatians were rejected after due considera-
tion, therefore, this tentamounts to rejection

of medical certificaté also. S0 it is not necesSary
to clarify separately. Therefore, theipetitioner ,
was asked to report for duty immediately. Despiite

of asking the individual‘to report for duty, the
petitioner remained absent whtch the Oepartment
consiaered as unauthorised absence and disobedience
of 1awful orders of the superior Authority and as
such disciplinary'action has been initiated against

the vetitioner,

22~ That the contents of paragrgph 24 of the

L AR

PR

23~ That the contents of paragraph 25 of the

petition are not admitted as stated. True facts
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have already been given in foregoing bParagraph, hence

need, not be repeated here again. .

TN 24~ That in feply to the contents of paragraph

6(26) of the petition, it is submitted that since

"
the petitioner denied the charges, appointpment o

-

kaxeskkgs Inquiry Officer and Fresenting Officer

became dbligatoryo

25~ That the contents of pafagraphs 6(27) and
6(28) of the petition are not admitted as stated.,
It is submitted that petitioner's joining they duty

as on 18th October, 1983 at Ramgarh cannot be said

tp be in compliance to the Transfer-Ordér issued
in October,1981. In fact, he joined at Ramgarh Qﬁly

after the issue'df charge sheet and as such the

disciplinary action taken against the petitioner

1g justified.

26~ ‘'That in reply fo the contents of paragraphs‘
6(29), 6(30), 6(31), 6(32), 6(33), 6(34) and 6(35)

of the petition, if is §ubmitted.tha£ since the
inguiry was not conducted/foliéwed as per procedure
laid down in - -the Rules; by the Inqﬁiry Officer, the
Disciplinary.Authority found sdme prqcedural errors
in the report ahd it was decided to remit the inquiry

report to the Inquiry Cfficer for further enquiry.It




|
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is further submitted that it is not obligatory on
the part of the Disciplinary Authority to accept

o

the findings of the Inquiry Officer.

27~ That in reply to the contents of paragraph

6(36) of the oetltwon, it is gubmltted that the

Inguiry Officer has exclusively relied on the

depoéition of the delinquent whose only defence

for charge of disobedience andg unauthorised absence

was his alleged'sickness, although this plea was

not supported By any evidence and the Inquiry

Officer seeps= to have accepted whatever was

sald by the delinquent without careing to veri fy
o

this fact. Thereforemthere was no malafide intention

O0f the Disciplinary Authority in remit the inquiry

proceedings to Inquiry Officer for furthér,inquiry.

28~ That the contents of paragraphs 6(37),
6(38) and 6(39) of the petition being matters of

rec rd,need no comments.

29~ That in reply to the contents of paragraph
6¢40) of the petition, it is submitted that the
Inquiry Officer submitted his findings during March
1985 and SUbséquently the penalty. order was issized

on lst June 1985, i.e. ohly after three months and

" not nine months,as stated by the petitioner in para

inder repiye
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30- That in reply to the contents of varagrasphs

o
6(42) Yans 6(43) +—
6(41) /of the application, it is submitted that since

the Disciplinary authority ,while recording his own
assessment, -has nof accepted the findings of the
Inqﬁiry Officer i%rgéspect of Article I and
concurréd with his findings in respect of Article II,
it is stated shat there is a typographical esror in
the penalty order dated‘lst Octobef,1985 at paga 2
(last line), instead of article II, it should be
read as Article No. I.

31- That the contents of p§ragrapﬁ 6(44)_of.the

petition need no. comments being matters of record.

32 That in reply to the contents of paragraph
6(45})of the petition, it is submitted that the
petitioner joined only after initiating disciplinary

action against him.

33~ - That in reply to the coﬁtents of paragraph
6(46) of the petition, it is submitted that charge
againstlthepetitioﬁer has been estab;ished by the
Disciplinary Authority beyond reasonabie doubt and
accordingly the commenéﬁrate penalty was imposed
against thepetitioner. The entiire process has been .
cérried out as per the services regulations and

in an impartial manner.
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34- That the contents of ééﬁagraph 6(48) of'the
pPetition are not correct,as stated. It ié within.
thé competency and jurisdiction of'the Diéciplinary
Authority either to accept or reject the findings
"of the Inquiry Officer.,Thése ,ﬁowever, depends upon
the natureiand‘circumstances of ﬁhe case. In this
case the diséiplinary authority didnot agree with
the findinés of the Inquiri Officdr in respect af
Article of'Charge I and'récorded his own findings
whereby provedrtﬁe came against thé petitdoner. The
action taken by the Disciplinary Authority is within

his jurisdiction and powerse.

35-That in reply to the contents of baragraph 6(48)
of the petition, it is submitted that the inquiry was

re-ordered on account of some technical flaws. It may

" be stated that the Inguiry Officer in his findings,has’

heldthe petitioner guilty‘éf charge in respect of

aArticle No. IX1.

36~ . That in reply to tﬁe contents of parégrapﬁ
6(49) of the petition, it is submitted that the
penalty was imposed on the peti£ioner on the basis
ofzggkxmlggéire ingquiry proceedings and.thé’gsﬁtcome
of the cése. The penaify was imposed on the petitioner
VoA ol

guikky after due considergtion of the entire case

wi.th a free and fair mind.
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37 That the contents of paragraph 6(50) of
the petition are not correct and ‘as such are denied.
True facts have already been narratedin foregoing

paras,hence need not be repeated hereagain.

38- That in reply to the contents of paragraph
6(51)'of fhe petition, it is smeittea that the
petitioner was transferred to Ramgarh on 19th
chober,lQQl ana he reported there on 18th
October, 1983, Joi§in§ the duty by the petitioner
at his own free will, cannot be'construed that he
obeyed lawful orders. Inspite of k?owing the
consequences Of remaining absent unaﬁthorisedly,

he remained absent.,

39~ That the contents of paxagréph.6(52) of

the petitibn are not correct, as stated. It is
further submitted that thepptitibnef had been given
reasonable opporﬁunities at aliithg stages. 1t 1is
also submitted that the'inquiry wa§_c§nductéd at
Lugknow,wherethe petitioﬁer wés residing. Due‘
consideration was given to hi; every request by
way of representation and thereafter the decision

was taken.

40~ That in reply to the contents of paragraph

v 6(53) of the petition, it is submitted that it is
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not obligatory on the part of the disciplinary

auﬁhority to accept or reject the findings of the

;{\ ' Inquiry Officer.

It is within his competency to

uphold the findings of the Inquiry Officer. In

this case also the disciplinary authority has not

~accorded with the findings of ‘the Inquiry Officer

in respect of article of Charge Iz,

41~ That in reply theéhe contents.of paragraph
6(54) of the petition, it is submitted that the

appeal preferred to the secretary, Board of Control,

Canteen Services,iew Delhi ispending for their

decision.

'

42~ That the

and 6(57) of the

43- That the
the petitién.are

While conducting

contents of paragraphs 5§y 6(55), 6( 56!

petition need no comments.

contents of paragraph 6(58) of
nbt correct and as such are denied.

the indguiry, the delinquent employee,

i.e., the petitioner nas got ample opportunity to

defend his case in persone andthfbugh his authorised

defence assistant., In Departmental Znguiries ,there

i@ no need of giving any opportunity to the petitioner

to defend his case in appesl as per rules., Therefore,

the decision of the appellate commbttee does not

violate the principles of natural Justice, 0n the
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[P
contrary, theygehave reinstated the petitioner by

reducing the pPenalty of: removal from service,

fli\ j 44#? Thatqégxxﬁgkgxkg’ggé conteﬁts of paragraphs
6( 39) of-the.petition'are not correct and as such
are dénied.'It is furtgg;—submitted that the
Disciplinary Authqrity had ordered the petitioner
for removal from service after c nducting proper
inquiry,but the appellate authority hasegercised
théirﬂdiscretionary power and reduced the penalty
and reinéfated the petitioner iﬁ éervice. In this

' : v »
act of benevolency nothing are in violation of C’
anticle 14 and 16 or any.other artickes of the

Constitution of Indis.

45~ That the contents of péragraph 6(60) of

the petition are not c@rrect and as such are

denied. It is further submitted that the orders
‘passed by the aAppellate Authority are self-explanatory
and nothing more zm is'requiréd to be given in favogr

O  of the petfioner.

46— That the contents of paragraph 6(61) of the
petition need no comments. _ y
47= . that the contents of paragraph 6(62) of the

h—

‘ petition are not correct and as such are demied. It

.  is further submitted that charges were framed against
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the petitiomer and'aﬁter duly completion of the

required formalities as per Central Civil Services -
v " \ l L/

(Classification, Control & Appegl)Rules, 1965, the

penalty was imposed.

48- That in reply to the contents ofparagraph
6(63) of the petition, it is submitted that the
petitioner has suffered on account of his own

misbehavidon and as such he should Bbuse himself,

49~  That the contents of paragraph 6(64) of the

petition need no comments.

B0~ That in réply to the contents of paragraph
6(65) of the petition, it is submitted that the
appellate authority has already reduced the penalty
impésed by the Disciplinary Authdrity.

51~ That in reply to the Contegts of paragraph

L~ v

6( 66) afideskeb(67) of the petition, it is submitted
that since £he petitioner has been reinstated an
account of orde; passed by the appellate Authority,
the peti tioner wés gdvised to withdraw the petition

as having become infructuous.

52~ That the contents of paragraph 6(68) of the
\
petition, it is submitted that dince the petitioner

has fatled to make out any case for interference by
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this Hon'ble Tribunal and as such he is not entitled

for any interim relief.

53~ - That the contents of paragraph ‘6(68) of
the peti tion need no comments. However, grounds
are devoid of substance and hone of them are

W

tenable in the eye &f law.

54-" That in reply to the contenté Qf,paragraph

7 of the'petition, it is submitted that since the
petitioner has'been reinstated on account of the
appellate order, the petition has become infructuous
and as suchlthe-petitioner is not entitled to any

relief claimed by him in para under reply.,

55- That in reply to the contebs of paragraph
| o .' VN
8 of the petition, it is submitted that pit - S
N ’ -y | M“h v
PR 1n view of facts stated above, the pptitioner
is noﬁ entitled to any interim relief,as claimed in

paragrgph under reply.

56w That the contentsof paragraphs 9, 10, 11, 12

andrl3 of the petition need no comment.

That the contents of parasn/i,a? 0@@4&[3 _—)
W

- of this affidavit

are true to my personal knowledge;those of paras

Lﬂfﬁ Q 0/ ()—Qt" %O) 37)63’5’ are
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based on perusal of record and those of Parash/&\ Q\

“~—" - are based on legal

advice, which all I believe to be truee No part of
it is false and nothing material has been cancelled

in ite | : .
| ‘\ So Help me GOD . ' ‘

Solemaly »frmed and signed before me this _

— i,
e e L2
ou... L8 by sii AP Dl oy I

the deponent, whn, i iden £t by Sri..C.'T.: _~S Mo &/ | oo 6 ,%/
eclasc P i ;; '

TR OO S+ L (P bigh Court,
l;utkn(;v.’, I have satisfied 1..yselt ?,'}}&&ﬁiﬂﬁl’al ad vac ate’_ f,h is aff‘id avit and allegighimself

b at he “uciles ds the conte-
the deponent that he uUessian .
pes of this affidaviu v.Lich EveRetieaddsRonent is known to me personallye

‘and explained by wc

L

05 Plawe]
. 5 - ‘Qﬂ\,\/\a
» ) Identified. . AN
: ot '
Solennly affirmed before me on this [9™day
h wo, = . o
of March 1388 at”//.o® "an/PM by deponent, who is identified by

aforesaide

1~ | :
}__ + 1 have eatisfied my self by examining the deponent that

he underst ands ltheicontents of this affidavit which Has been

208
r8 adover and explained td him

. -
. BUDHT UMAR, Advocate
a‘ Hf)ath Commissiages
UATH?@W&S&'&M@W |
ucknow, Beach
. }?}LﬁateLg}/glw
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~ Defore  the Central Adminigtretive  rribmel
- -k
Additional mench Lucknow R
‘Rejoinder Affidavit
on behalf of
Petiticner
- I

4

Registration No.847 of 1987

1988

FIRAVIIEY
3 ?@;
T ..

.TagdishNaraih DWj.vedi ® o &t 0o 4 o : e o o o -Applicant
versus

Union of India and Otmrs P ARGSPGndents.

REJOINDER AFFIDAVIT -

I, Jagddsh Narain Dwivedi aged about 48 years,

_ Son of late Sri Bhagwat Prasad Vaidya, resident of peeli

Kothi , Saedatgenj, Lucknow, do hereby solemly affirm end

gtate on 6at.h aé undér:

1. That the depcnent is the petitioner in the above noted

00020‘
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30'

4,

6o

7.

8,

(2y b

_cas and as such 19 is fully conversent with tie facts

~ deposed here-in-aftexr.,

Thet the contents of Pera 1 to 3 of the Comter Affidavit

needs no comment,

That the contents of fera 4 of the Counter Affidavit

are d@nied end in reply the contents of.para 3 of the

writ petition are reitersted as correct.

Thet the contents of pare 5 of the Qounter Affidavit

needs no reply.} '

That the contents of para 6 of the Counter Affidavit

needs no reply.

That the contents of pera 7 of the gounter Affidavit
gre denied and in reply the contents of para 6(3) of the

weit petition are reiterated as cormct.

That the contents of para 8 of the Counter affidavit
are denied snd in repj.y the contents of para 6(4) of

the writ petition are reitersted as correct.

' mhet the mntents of para 9 of the Counter Affidavit

[ - L ...3. N
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9..

10.

11,

(3)
/ |

% needs no reply as the revsyondents have accépted the

avwrments nade in pera 6(5) of the petition.

That the contents of para 10 of tl?s counter affidgvit
are donied as it is mis ~canceived,waxﬁ in reply the
content s of para 6(6l) of the petition are reiterated
as wmect. Tt is further sbnitted that the d eponentts

leaw applications were never rejected by the respondents.

That in Treply to the contents of para 11 of the gunter
Affidavit the oon’aants of para 6(7) and 6(8) of the -

ptition are reitergted as correcb.

That the ontent g of para 1% of the counter Affidavit
‘are denied and in reply the contmts of para 6(9) of

the ptition are reiterated as correct, gince all the

leave aPplicetions were suprorted with redical crti-

ficates and no comunication rezarding the rejeétion

. of the Medical (ertificates, the mtitioner was not

~ abeent from duty. ALl the 1eave applications were

12,

| 13,

e

‘duly acln{ovﬂ.edged, by the 1ianagdr CeSeDe, Luclcnow.auko(,

Ho- Rm,zm,{

That the contents of para 13 of the ounter affidavit

needs no comment.

3

That the contents.of para 14 of the cqunter.ngfidavit

are denied and in reply the contents of para 6(11) of ®a

f ] "4.

the petition are reiterated as correct.



(4)

14. That in reply. to the contents of pera 15 of the gounter
\ | ‘ Affidavit it is submitted that tie petitimer was given
ToA. and DoBs on 4-10-1983 and thereafter he joined at

) \ Rargarh on 18«10«1983,

15, That the contents pf para 16 of the counter Af fidavit
are denied and in refly the contents of ra 6(13) of
the petition are reiterated as correct. 1t is furthor
-gubmitted that the contenticﬁ of iha respondents that
the ptitioner was ased to m to il itary Hospitsl is
abslutely false and incorrect. T fact the ptitioner
was never agked to go to the iilitary mspital, or in
gupport of their cont_e_ntion they have not producsd any

evidence with th® Counter m‘_ﬁaavit.
\.

16. That ths contents of pare 17 of the ownter Affidevit .
o | _ are denied and in reply the contents of pera 6(14) ,
6(15) end 6(16 of the petitimn are Teiterated as.

correct.

17. That the contents of para 18 of the cownter affidavit

gre denied and in reply the contents of pera 6(17) of

the petition are reiterated as correct,

18. That the contents of para 19 of the Counter affidavit

~are denied and in reply the ocontents of para 6(18) and
6(19} of the Iatition are relterated as oorrect.

0005.
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(5)

That the contents of para 20 of the gounter affidavit

needs no comments.

That the conténts of rera 21 of the counter affidavit

are denied end in reply the contents of para 6(22) and

6(23) of ttp mtition are reiterated s correct. Tt is

" further submitted that the responddnts never rejected

the leave applications or 1edical ceftificates submitted

by the petitioner.The rospondents failed to attach any

docurents showing the rejection of the leave application .

or Hedicsl (rtificates submitted by e petitimer with

thoir omter Affidavit, /

It is further submitted thet Sub Pction (2) of gction
7 of .ﬁthe oentrai civil Services Leﬁve Rrulesf rrovides
thgt when the éxigencies of public gorvicd = reguire,
leave of any kin,d may be refused or révoked by tie
aufhority competent to grent it. Froam the abtove, it is

very clsar that the authority competent to grant the

‘leave was duty bowmd to intimate the petitioBr speci-

?1cally the decision baken on the wdical @Itificstes

of the ptitimer.

That in reply to the content s of para 22 of the

Cownter Affidavit, the contents of rara 6(24 of the

wtition are reiterasted as correct.

Thet in reply to the contents of para 23 of the counter

affidavit the contents of pera 6(25) of the petition

are reiterated as correct.

...06.
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23% Thet k% in 1oply to the contents of para 24 of the

Counter aAffidavit the contents of para 6(26) of the

petition' are reiterated as correct.

24, That the contents of para 25 of the ounter A P1devit
are denied and in reply the contents of para 6(27)&6(28)

of the patition are reiterated as correct.

25. That the contents of pera 26 of tI® M wter APfidavit
| are denied, ‘aﬁd in reply the contents of pamgféphs
6(29,"6(30')., 6(31), 6(32), 6(33), 6(34) and 6(35) of
the ;ﬁtitibn are reiterated as oonréct.-.'}bweﬁ_e;r,' it
ié f uz-ther.submtted Phgt o]_.‘dsr dated 10th M,ay,_19.84f
indicates that sub rule 19 of the Tule 14 of 608
" Rules 1965 were not subsbaintially fo;lowec_i_. In faét
s | g - gub rule 19 of ngie 14 ié not applicgble in this case a
| as it has ali'eady been ‘complied with and after thaﬁ :
submitted the final report by the enduiry officer
" before the respondent no.3. From the ebove, it is
very déér; that the re'ponqenth_lo.s has ndt‘ appl i0d
his mind or and passed an order for fresh enquir_y
which 1s egainst the movisions of mile 15 of the
CeCeAs Rules. A photostat copy of the order dated 10th

May 1984 is being annexed herewlith as Annexure NOoR=1

to this Affidavit . This oxder itself is against the
‘principles of naturel justics . ae a public s;rvant
"has been enQuired against, be should not be vemesd and

) harrasaed again on the same charges which amounts to

7
sem s doutle jeo pardy. | -

0007. '
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2é. . ﬁlat_the content s of para 27 of the (ounter Affidavit
are ‘de/xied and in reply the content s of pera 6(36) of
o ‘ the =zu thitj.on are reiteratéd as correct. Tt is |
F .' ' further submitted thst the dicipilinery authority with
| maléi’ide intent_ion_ remit the case'forbfurbmr enquiry
| as the provisions of sub rule 19 of.’ rule 14 have already
been follomd and presiding officer submifped written
brief before the enquiry officer end the enquiry offier
| submitted the final reports on the‘hbgs(is of the afore~
said written brief. Therefore, the quéstion of eocond

enquiry on the same charges do®s not arise.

27, ~ That in reply the contents of para 28 of the Counter
affidavit, the contents of pare 6(37), 6(36) and 6(39)

b of the petition are reiterated as correct.

28, That the contemts of para 29 of the Counter Affidavit
are denied and in reply the contents of para 6(40) of

. the petition are reiterated as cprrectQ

99. That the contents of para 30 of the (ointer affidavit
are denied and in reply the contents of para 6(41) and
6(42) of the petition are reiterated as correct. It is

purtier submitted that even in the second enquiry the

enquiry officer found that the ptitioner is innocent
and he excmerated the petitioner from both the charges .

.Theresfter the appointing authority did not epHly
| '..8.
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his mind and haed no'o acted as per the provigions of

'_ rule 15 of the CeCeSe Rnles as he had not recorded any
_reamns as to why he disagzee with the port of the.

-enduiry officer, 'ohough ha had conducted a secand

enquiry afresh, Therefore, the impugned order passed

.is against the legal requiremnts. m fact he has to

pass a self contained spegking and reasoned onder

conforming o the legel Teduirements, T nok doing m
the respondent no.3 éommitted} legal ei;ror. Furtber

on a perusal of the impugned é;ﬁeré.states that the
uﬁautlbrisad alisehce with effect from 15.-"'3,"19.82 onWa,r..ds'
be trested as leave due and admissible. Thus , it is

very clear that the mpugmd order it@lf is evasive

. in nature and the appointing authority passed an order

without epplying his judicial mind in_donformity with

‘the legal requirements. once again it is stated that

the appointing authority has not stated the reasons

as to why he has not agreed with the secand enquiry |
L \ A

- Teport, thus it is very cleer that tie impugned order is.

pasgd by wey of blaged reasna only known to him,

Thet in reply the contents of pera 31 of tie ounter

~ Affidavit the contents of pera 6(44) of the petitimm

ere reiterated as correct. Howevér,‘it is sgain submitted

that the charges could not be proved against the

petitimer,

rJ'.‘hais the contents of para 32 of the Counter Affidavit

are denied and in Teply th® mntentsof para 6(45) of

~

o .lg.
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tho petition are Teiterated as doirect, As a matter
‘of fact the petitiomer was bed-ridden amd as such he

‘could not move even out-side his house without recover-

ing from his illness o It is further mibnutted thet

the petit:lcner being a patient of 1ow blood pressure

end derression, was transferred to hard sbation, hs
¢ -

‘ -
was wnable to join withqut. the advigeg of the Dpoctor,

The doetor_found the petitioner fit on 14-9-1983 afier

thet ke roces®d to Ramgarh and joined thereon 18-10-83.

That the oonbents of para 55 of the untsr aﬁfidavit
are denied and m reply the contents of para 6(46) of
the petition are reiterated as coIrech. It is further _
submitted that the c?'narge:s ede (against the petiticner
were not proved and yet the nisciplinary authority
ineed the nalty of dismissel agamstthe Provisions
of C.C.AS. Rulee. Thus , it is a non=gpeeking omder

and has teen pasSed without following the legal

- pequirerents.

7/

Thet the contents of pera 34 of the cownter Affidavit
are éenied and in reply the contenté of para 6(47)
of the petition are relterated as correct. Tt is
further submitted that the @isciplinary authority

can accept or reject the findings of the enquiry offi~

“or . ‘In this cas the disciplinary authority once

dis-agzeed with the findings of the enquiry officer,
he oxdered a 2nd enquiry. The neciplipary gt}t:mgity

.‘.10.
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wasﬂnot.e‘ven satisfi9d yvit.h th® findings of the second
enquiry. by tmmqum officer and pasoed the impughed
order dignissing tip pet it ioner from @rvics. Thus the
action taken by the deciplmary autmr:lty is not in

conformity with the 1egal requirements and passed an

order to suit the whins and mrejudicious of the deeipli-

nary éutlp;d@ygahd violated”the'pmirisions'of rule 15

of the C.C.S.Rules,

That the contents of para 35 of the counter Affidavit
are ‘denied and in reply the contents of para 6(48) of
the'betit-ioh are miterat_ed as correot. It is further
submitted that the potitioner Was never found guilty

of charges franﬁd against him by the enquiry officer.
The Ezqninmxﬂ&:xmna/reporbs of the Enquiry ofﬁoer
are cantained in Annexnze No .19 20 and 21 which my
kindly be perused. It is wrong to say that the enquiry -

was re-ordered on gacoount of e tectmic@ flaws.

The order dsted 10~5-1984 says that tiere is ervor in

the pmcoelings as sub rule 19 of Tuls 14 had violated.
Sub rule 19 of rule 14 p:mvides thet t 1® enquiry ofﬁcer

has tha power to ask the present:mg ofﬁwr to file

- written brief or to hear him in resp ct of the condrned

case. Tt is very interesting that how the deciplinary

Vauthorj,ty cen say that there was a violation of sub
rule 19 of Tule 14 wien the presenting officer had
elresdy submitted his written argument{s. Thus, 1t is
clear tﬁat, the de ciplinm authority has not gome
through the file end his persmel ennity passed an
el
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(11)
order on 10th May 1984 to re-onquire the cas. Thus
the oxder is apsolute_ly 11legal and against the provi-
sions of C.C.A.Rules. Thorefore, all the subseduent’
proceedings conducted in this cass are illsgal, arbitrary

malafide end biased,

That the ‘contents of para 36 of the Cownter affidavit

are denied end in reply to the contents of pare 6(4®)

~of the petition are reiterated as correct. It is incorrect

to say that the penelty imposed on the pmtitimer is on
the basis of the entire enquiry mroceedings and the

penalty imposed was after dwe considerstion of the entire

_case. In fact the deciplinary suthority rassed the

order without considering the entire matter as it is -

evident from the oxder dated 10-5-1984. Thus, the order

has been passed by tle deciplinary authority without

applying his own mind or after cansidering the outoore

of the enquiry pmceedings. It is further submitted '

that the impugned order is an out—oome of @xeer malice

end prej udics ac'tion against the petitioner.

That the contents of pera 37 of . the counter af fidavit

_are denjed and in reply the contents of para 6(50) of .

tha petitian are reiterated asg correct.

That the cntents of para 38 of the counter aAffidavit

are denied end in reply to the contentsof pera 6(51)
of tho petition are reiterated as correct. It is further
' [ X ] 0120
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submitted that he joined at ﬁa@‘arh on 18«10~1983 after
obtaining the fitness certificate from the doctor who

_was attending him therefore'_the ooﬁtentiqn cf the regpon~ -
dentth»at the pe_tit.iqner joined at Rangqrhf ét his own

free will and._d;s‘?beyedh:the oxrder has no £oree at all.,

It is again submitted that it is a question, which it has
'already b8en ©xamined by 'th_e‘enguiry offiber and submitted

his findings which may kindly be perused.-

That the contents of para 39 of the out er Affidavit
are denied and in reply to the contents of para 6(52)

of the petition are reiterated as correct.

That ti8 contents of rara 40 of the counter Affidavit
are denied and in reply the contents of para 6(53) of
the petition ere reiterated as correct. It is further

submitted that if the deciplinery authority is not in

" a position to agree with the £indings of the enquiry

'officer then he is duty~bound to record its reasons .

In fact the deciplinary authority has not acted as per

the provisions of rule 15 of the C.C.S.Rulég.

That the contents of para 41 of the (ounter Affidavit
eTe denfed and in reply the conteits of para 6(54j of

the petition are reiterated as correct.

Thet the cantents of pera 42 of tie Counter Affidavit

needs no commsnts.

/
eossld,
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on a perussl of the order it is clear that ths appellate

authority has not considered the above 3 points or all the

mints raised in the appesl of the petitioner instead passed

a nm;-speaking ordei- i'everting the petitioner from U,-D.'c-‘ to

' L.D.C. against the provisions of sub rule 2 of rule 27 of the

C.C.A.Rules. Further appellete suthority said'that the enduiry

_ conmittee has decided the bemefit of doubt be accorded to the

deliguent employee. When benefit of doubt has been given,
the qubst._ipzi of, pmiSMBnt does not arise. Thus the impugned

order of reversion is an out-come of non-application of the

. mind of the appellate authority. Further the Disciplinary

- 43,

are reiterated as comect. o

46.

.
g

Authority being the Chairmen of the Department he is al®
 one of the zpe;rlbers of the Board of Control Executive cormittee

| and the impugned oxder is sn out com of his influence and
. - . - gt

| the order has béen passed by an officer below in rank than

| the appointing authority.

That the contents of Para 44 of the coun"qer. Affidavit are

‘dnied and in reply the contents of para 6( 59) of the

wetition are reiterated as correct.

Thet the contentsof para 45 of the Counter Affidavit are

denfed end in reply the mntents of para_s(sd) of the petiticn

1
That. the contente of para 46 of the Counter A%‘fidavit &

, i
need s no comments. o

<t

‘Thét the contents of para-47 of the counter Affidavit

are denied end in. reply the contents of para 6(62) of

the petition are reiterated as correct. It ig further.

e o = @ 015 .
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49,

50,

51

N 47,

X
( 15)

submitted that the impugned onder has been passed without

following the provisions of C.C.8.Rules.

'That the con‘benﬁs of para 48 of the Geunter Al fidavit
’ara denied .end in reply the contents of para 63 of the
petﬂéion are reiterated ag oorrec’b.‘ It ig furtler
submitted that the petitioner is entitled to éeﬁ the

benefits of salary wtween 15~3-1982 to 17-10-~1983.

'That the content s of para 49 of the oounter-gff’idavit

are denied and in reply the contents of para 6(64} of

the - petition are reiterated as correct.

Lt

That the oontents'of' pare 50 of the gounter affidavit

are denied and in reply the eontents of para 6165) of

the pStition a® reitersted as cem‘ect,

That the contents of para 51 of the counter af fidavit

are denied end in reply the contents of para 6(66) and

6(67) of the petition are reitersted as correct.

That the contents of para 52 of the oountei‘ affidavit

. are denied and in reply the contents of para 6(68) of

the petition ars reiterated as eorrect..

That the contents of para 53 of the Counter affidavit

are donied and in reply the contents of para 6 69) of

. 00016.



alongwith the grounds 4
the petition/are reiterated as correct o The petitioner
 is entitled to get a;Ll the reliefs claimed by him and

the pstition be allowed with costs.

. - That the. contents of para 54 of the ounter affidavit .
are desnied and in. reply the contents of para 7 of the

AY

petiiion are reiterated as correct.

54, That the contents of para 55 of the cownter affidavit
" avo denied and in reply the contents of para 8 of th®

petition are reiterated as corrects

- 55. That the contents of para 56 of the Counter Affidavit

needs no eomnﬁnts. QA( | @1}\“%'\,\3&“\0\&\
| \/
Lucknow: ' 5 y} pepenent
<.~ &N
Dated; Xodz, 1988, ;

I, the deponent above nared do hereby verify

‘that the contents of paragraphs 1 to 55 of thig Rejoinder

Aff1davit are tTi® to 1y own lmowledge. No part of it is

fglee and nothing mgerial has teen concealed.

) \7'
& relp @ Gode < @2\“\* %
. « Y &N 7
. Vg nent
Luckn?/w. ‘ . : é@_%\
Dated: 1@\0 1988, " 5

= é%;, : o
I 1dent11"y the de;gxent who hag W)//F
sigled tefore e, - -~ / '
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e Tea Aada e

at{}ova . me/Beite by @ed

‘4he deponent who has identified

e _
b g1 CREND RON P
Advocate,'High Court,Lucknow Bench;
Lucmo‘qo

I have satigfied myslf by examining

 the deponent that he understands the

contentg of the Rejoinder Affidavit which

' have been resd-over and explained by r®

el

A Nf KHANAM
OATH COVMISSIONBR -
Hig Court Aliahabad
Lucknow Bench Luckoow




Haneswrs - R
errar——

e Ve OF LyDIA
Ml D3y CF DEFENCB -
CANTLf- =7 &.5 b PARTMENT ' (@
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‘* ~SoNFIDENTIAL 5
/_CONPIDENTIAL / | G
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0 R D E R

WHEREAS Shei 8-[. Kapur, Manager, CSD Dapot, Calcutte wae
sppeinted as Inquiry Dffigexr %o enquire into tho chaxga framed
vgainat PN1541 Shed J.N. Dwivedi, unc, €S0 Depot, Ramgezh vide
?z&dr fio, I7K=3/PNatlst /040 dated 09th Augunt, 1963,

. A

AND WHEREAS on perusal of tha inquiry report dated 13.04,64 e
submittod by the weid Inquiry Officer, the undersignad considers ’
‘that ths case requizes furthez enquiry on scoount of g:ocadu;.l
srrors/lapsss, in that the provisions undex sub xule 19 of Ruls 14
of ccs (CCEA) Rules, 1965 wera nat substentislly foliowed,

Calbusuliabe

NOW, THEREFORE, ths undexaigned in sxercise of povoxs
‘gonfexred by eub xule | of Rule 15 of ths said Rudes, hszeby
gamits the cess to the Inquizy Officer for further enquiry and
reporte

. - (‘n:R; Dhaz ) e
—_ S ~ . Majos Senoral (Ratd.)
o ‘ Gensyal Mensger ~
. . Cantosn Stores Department “
. Tos o | ‘ o | S
F - SHRI S.C. KAPUR (Inquizy Gfficex)i The seoe file alongwith Vigilence -

Managar Hend Book and Hand Book fox L
¢ S D Dopot. Inquizy 0fficer is asnt haraswith
EALE:TTA -~ and thess may ba ruturned along= ,
 with the inquiry muport. You will
 peport to your duty post immadiately
after the sonciuveion of tha inquixy
S proceedings. Encl ¢ e/e 7
oes Shri K.G. Ghat (Prosenting Officer) ZTHROUGH PROPER CHANNEL /
Aasistant Hanager : Vigilance Hand Book und Hand Dook
€ S0 Depot ‘ for Preoasnting Offlcer ip sent
2 LUCKROW - hsrewith and the gone may be
o v . L ~ yeturnad after complation of thas
- //////‘ inquiry., Encl s e/
b CBet Shrd Jel. Dwivedi : L REGISTERED = AD /
\ Q\ Pili Kothi, Sedat Ganj

Raxg Chaugaha, LUCKNGY v Instzuctions zegexding the

nonination of defanss assistant
vide Oprdex No.3/A=~3/PN=1541/040
_ date! 09.08,1983 remain esame.

cet 01 G M‘(F&A)
gct The Hnnnqot. (3D Depot, Ramgarh

sc: The Hanager, csb Depot, Lueknow

S ¥
o;>«s>vﬂ3 {_CONFIDERTIAL /

| mwmﬁizﬁi\ﬁh%‘.
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SERVICES LAWNREPORTER
(~"+ . SUPREME COURT OF INDIA |
N //_ "~ Before i—A. N. Ray, C.J., M.M. Beg, J. and Singh, JJ.

Civil Appeal No. 1512 of 1974
Decided on 6-5-1976

Baradakanta Mishra _ (dppellant)
Vs. :
High Court of Orissa and another © (Respondents)

For the Appellant :—Mr. P. Chatterjee, Senior Advocate (with him
Mr. C. 8. Rao, Advocate).

For the High Court:—Mr. S. Choudhury, Senior Advocate (with him
Mr. Vinoo Vegal).

For the State :—Mr. Govind Das, Senior Advocate (with him
B. Parthasarathi). . '

A. Constitution of India, Article 233—Appointment of Distrik "

Judges —Snbordinate Judge appointed as a District Judge—Is v

fresh appointment by promotion to be District  Judge.

Article 233 provides that the appointment, posting and promo-
tion of District Judges is by the Governor. The posting of a District Judge
is the initial or the first posting as District Judge. The promotion of
District Judge is appointment of persons by promotion to District Judges.
When a Subordinate Judge is appointed as a District Judge the appointment

is by promotion but it is a fresh appointment by promotion to be a District .

Judge. , (Para 17)
B. . Constitution of India, Article 235—Control over the Subordinates
Courts—Extent of —High Couri bhas mo power to take away the
conditions of his service and any right of appeal available to him

under the law.

Article 235 is relevant for the purpose of present appzal. The article
states that control over district Courts and Courts subordinate thereto

including the posting and promotion of, and the grant of leave to, persons ..
belonging to the Judicial Service of a State and holding any post inferior

to the post of Distrsct Judge shall be vested in the High Court, but nothing
in this Article shall be construed as taking away from any such person
any right of appeal which he may have under the law regulating the
conditions of his service or as authorising the High Court to deal with him
otherwise than in accordance with the conditions of his service prescribed
under such law. . (Para 18)

C. Constitution of India, Articles 235 and 311 (2)—Exercise of
' control over the Sebordinate Courts—Extcnt and pature of—

} -—High Court can alone make epguiries into disciplinary
d conduct—Not competent to impose punishments of dismissal or
removal,

The control which is vested in the High Court is complete control
subject oaly to the power of Governor ia the matier of appointment including
initial posting and promotion of District - Judge and and dismissal, removal,
reduction in.rank  of District Judges. Within the exercise of the coatrol
vested in the High Court, the High Couri can hoid enquiries, impose pusi-
shments other than dismissal or removal subjecy however to the conditions

et w00, T o e Sttt it ome ot stsras V¥ GOt e o o oo
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-The order passed by the High Court on § December 1972

Ko

1976(2) SLR Barudakanta v, High Court of Orissa (S.C.) 187

of service to a right of appeal. if granted by the conditions of service, and
to the giving of an opportunity of showing cauwe as required by clauge (2)
of Atticle 311 unless such ap Opportunity is dispensed with by the Goverpor
acting under the provisos (b) and (¢) to thas clause. The High Court
alone could make erquiries into disciplinary condyet, (Para 19)

D. Constitution of India, Aricje 311(2)—Dismissaj and Removal— v
Distinction —Dismigsa] ordinarily disqualifies any future emloy-
ment and removs] ordinarily does not,

Reduction in rank is ope of the major pugishments mentioned jg
Article 311. The major punishments are dismissal, removal, or reduction
in rank. % The words ‘dismiss, fémove, or reduce in rank’ have 3 stigma,
namely, the meaning which they bear as three major punishmens jy Service
Rules. The difference between dismissal apd removal  j; that dismissal
ordinarily disqua/lifies any future employment and removal ordinarily doey

' (Para 21)

E. Constitution “of India, Article 235—Powers of Governor g
< well as of High Court—Explained. :

The High Court within the power and control vested under Article

235 could hold disciplinary proceedings against the appeliant and coyjqg
recommend the imposition of punishment of reduction in rank on the appellan;,
The actual power of imposition of one of the majcr punishment, viz,, reduc-
tion in rank is exercisable by the Governor who is the appointing authority.
reducing the
appellant in rank is unconstitutional and jg quashed. - (Para 23)
F. Constitution of India, Articles 226, 235 and 3 1(2) —Interpreta.

\Y tion of Statutes—Qrder of initial authority Void—ADn orger of |
the appellate authority  cangot make it valid—Orger of the
Governor using the word ‘confirm’ —No legal effect of —Order

valid can be confirmeg and not a void order -

If the order of the initia] authority is void an order of the app:liate
authority cannot make it valid. The order of the Governor used the word
‘confirm’. . The appellant filed appeals to the Government. The appeals

s/

at which s
void. (Para 24)
Cases referred.

1. Baradakanta Misra v, State of Orissa and another, I. L. R 1966
Cuttack 503,

2. Registrar of the Orissa High Court v, Baradakantd and aor. LL.R.
1973 Cuttack 134,

3. Baradakanta Misra v. Registrar, Orissa High Court ang another,
(1974)2 S.C.R. 282.

The State of West Bengal v. Nripendra Naty Bagchi, (1966) 1
S.C.R. 771.

The High Court of Calcutta v. Amal Kamar Roy, (1963} 1 S.C.R.
437.

High Court of Punjab and Haryana v, Sgate of Haryana, (1975) 3
S.C.R 365. '

Parshotam Laj Dhingra v. Unpion of India, 1958 S. C. R,
N

N o owoa
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of India'and others, (1970)1 S.C.R.

8. Debash Chandra Das V- Union‘

220.

9. Shamsher Singh aud apother v. State of Panjab, (1975)1 S. C.R.-

814. - : S
JUDGMENT

Ray, C.J —The appeal " arises out of the judgment dated 3'Decembar',
1973 of the High Court of Orissa. .

. Ths appellant fited 3 writ petition fo
Court dated 3 D2 reducing  the appellant io
quashing orders dated 8 December, 1973 passed by the High

the appellant from service.
3. The High Court dismissed the petition of the appellant. ,
First whether the Hig

4. The questions for consideration are two.

Coust was competent to reduce the appellant in rank. Second, whether

the High Coutt sould pass orders dismissing the appeliant from setvice.

5. - The appellapt’ was appointed by the Governor a~a Muansif iD the.

State of Orissa in 1947. He was in course of time promoted t0 the p %>,
i Jlant was appointed by the Governor 0%’
te (Judicial). c

dge.
h, 1962 as Additional District Magistra
6 In 1961 a separate cadre of Additional DistrictMagistrate (Judicial)’

was created by the Governmeat. . This new cadre was called ‘Superiof

ice Junior Branch’. “This cadre is Dot the same as that of

Judicial Servi
District Judges and Additional District Judges whe belonzed O Superior

yudicial Service Senior Branch.
of

7. .The appellant was 00 15 January, 1963 reverted from the post

Additional District Magistrate (Judicial) to the raok of Subordinate Judge.
The appellant cha}lengcd the order of reversion in a writ petition in the
High Court of Orissa. The writ petition Was dismissed as will appear from
the judgment 1D Baradakanta Misra V. State of Orissa and another ().
The appellant made an application for special leave t0 appeal to this Court

being Special Leave Petition (Civil) . No. 53 of 1967. The application Was
;.

¢ quashingthe order of the High
raok and  for

Court dismissiag

rejected.

8 On 3 February 1968 the High Court appointed the appell '
s | . appo ant to th
trict Magistrate (Judicial) by promot‘igg. It i(; saig ;E?

post of Additional Dis
that under rule 10 of the
High'Court is the appointing - authority
District Magistrates (Judicial) by promotion from the ra

Judge.

Orissa  Superior Judicial Service Rules. 1963 the . -
empowered t0 appoint Additional -
ak of Subordinate

On 31 July, 1968 the appellant was appointed by the Governor as ad

s dditional District Judge.

10. On8 Deecmber, 1972 the High Court im | '

0. 7% er, 1 posed on th t the
gumshment of reduction 19 rank from the post of Additional %i?gﬁ;“:sd es:
sions judge to an Additional District Magistrate. (Judicial). The ordes passe |

by the High Court dated 8 December, 1972 records that in pursuance . °

the control vested in the High Court under Article 235 of the Coustituthn

in 2 disciplinary proceeding'iqitiatcd on charges dated 29 April,
against the appellant ao officiating member of the Orissa sUPerior'Judnci .
Service Senior ranch the appeliant is reduced in rank with.immediate e

and is released from suspensiony -
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-

. 11 On30 March, 1972 the H

#

~ powers under Article 235 to the e . ,
suspension forthwith because a disciplinary proceedin g dgaiost the appellant

4

was.contemplated.

igh Court - passed an order in exercise of -
ffect that the appellant was placed under

12.. On29 April, '.'.1972 charges were served on thé appellant. He wag

asked to submit an explanation.

He did not do so. He thereafrer asked

for inspection of  certain documents. A date was appointed but he did

not inspect any  document, Wi
the charges delivered to the

th  regard to the enquiry pursuant to
appellant on 29 April, 1972 the learned

Judge of the High Court who was the Enquiring Judge came to the conclu-
sion that one of the charges was established that the appellant  after

pronouncing judgment on 22 Jupe

, 1971 penned through his signatures on

the judgment and entered into the order-sheet .that jt was not “delivered.
The Enquiring Judge also found the appeliant guilty of tempering with the

records of the Court. The enqui

ring Judge also found the appellant guilty

of the charge t’flat though the appellant was ordered bv the Court pending
. enquiry and_%ring his suspension to fix .the Headquarters at Cuttack he

‘,did not comply\with the order.
13. In the background of this

appellant be  reduced. to the rank of Additional District Magistrate. The

appellant challenged this order,
14.  After the order of reduct

issued orders posting the appellant as. Additional District Magistrate,
Sambalpur,  and directed him 1o join dt  his new station.
The appeliant  did not join the new  station nor did he apply

for leave. A  fresh disciplin

the appellant for wilful absence from duty. The matter was cnquired into
by a Judge of the High Court. The appellant -submitted that thei Zorder
reducing him was beyond the powers of the High Court. The= enquiring

Judge found him guilty. The a

show cause against the order, The appeliant did not doso. The High
Court thereupon imposed the punishment of dismissal on the appellant and
-dismissed him. One of the orders of dismissal recited that in pursuance of

the order passed by the Cour; in
the Constitution in a disciplinary

" February, 1973 the appellant  an officer of the Orissa Judicial Service
Class I officiating in the Junior Branch of the Orissa Superior judicial Service

15 dismissed from service with

December, 1973 recited that in pursuance of the order passed by the Court
- In exercise of its powers under Article 235 the appeliant an  officer of the

Orissa Judicial Service Class 1,
Orissa Superior Judicial Service,
Criminaj contempt by judgment o
strar of the Orissa High Court v,
confirmed tby the Supreme Court

Baradakontg Mishra v. Registrar,

€ ground of conduct leading to such conviction, dismissed from service
With immedia te effect. The judgment of this Court is reported in Baradakant,
IStav, Registrar, Orissq High Court and another (3.

15, The respondents contended

control over District Judges and in exercise of that power the High Court
Can hold ap enquiry and can impose all punishments other than dismissa}
O removal, The punishment of reduction in rank is said by the respondents

enquiry the High Courf ordered that the

ion on 8 December, 1972 the High Court

ary proceeding was  started against
ppellant was given an. opportunity o

exercise of its powers under Article 235 of
proceeding initiated in charges dated i

immediate effect. Another order of 3

officiating in the Junior Branch of the
who has been convicted on the charge of
f the Orissa High Court reported in Regi.
Baradakanta and another ( 1}, which  wag
by judgment dated 19 November, 1973
Orissa  Righ Court and another(2), is'on

that the High Court has disciplinary
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not to be dismissal or removal because reduction in rank does not result in
ouster from service. The respondents, therefore, submit that the order of
8 December, 1972 reducing the appellant in rank was within the contro]
vested under Article 235 of the Constitution in the High Court.

16. With regard to the orders of dismissal the respondents . submitted
that the appellant preferred appeals from the orders. The appeals were
heard and dismissed by the Governor. The respondents, therefore, submit
that the dismissal in effect and substance is by the Governor. The orders of
dismissal are said. by the High Court to be recommen-
dation to the Governor of dismissal of the appellant. The respondents submit
that the appellant did not challenge the order of the Governor, and therefore,
the orders have becomc final.

17. Article 233 provides that the appointment, | posting and
- promtion of District Judges is by the Governor. The posting of  District

Judee is the initial or the first posting as Districi Judge  The promotion
of District Judie is appointment of persons by promotion to District Judges.

When- a Subordinate Judge is appointed as a District Judge the appointment
is by promotion but it is a fresh appointment by promotion to be a District ' ¢

Judge.

18, Article 234 provides that appointment of persons other than
District Judges to the Judicial Service of a State shall be made by the
Governor in consultation with the Statz Public Service Commission and with
the High Court.

Article 235 is relevant for the purpose of present appeal.  The article
states that control over disrict Courts and Courts subordinate thereto
including the posting and promotion of, and the grant of leave to, persons
belonging to the Judicial Service of a State and holding any post inferior to
the post of District Judge shall be vested in the High Court, but nothing.in
this Article shali be construed as taking away from any such person any
right of appeal which h¢ may have under the law regulating the conditions
of his service or as authorising the High Court to - deal with him otherwise
than in accordance with the conditions of his service prescribed under  such
law.

19. The scope of Article 235 has been examined by this Court in several
decisions. The important decisions are The State of West Bengal .
Nripendra Nath Bagchi(4), The High Court of Calcutta v. Amal Kumar
Roy (5), High Court of Punjab and Harvana v. State of Haryana(6), (In the
matter of N. S. Roy). Theeffsct of the decisionis this. The word
‘control’ as used in Article 235 includes disciplinary control over District
Judges and Judges inferior to the post of District Judge. This control is
vested in the High Court to effectuate the purpose of securing independence
of the subordinate judiciary and unless it included disciplinary control as
well the yery object would be frustrated. The word ‘control” is accompanied
by the word ‘vest’ which shows that the High Court is made the sole custo-
dian of the Control over the judiciary. Control is not merely the power to
arrange the day-to-day working of the Court but contemplates disciplinary
jurisdiction on the presiding J udge. The word ‘control’ includes something
in addition to the mere superintendence of these ' Courts. The control is over
the conduct and discipline of Judges. The inclusion of a right of appeal

N

.
o
3
v

against the orders of the High Court in the conditions of service indicates - B

an order passed in disciplinary jurisdiction. - The word “‘deal’ in Article 232
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4 also indicates that the control is over disciplinary and not mere administrative
- jurisdiction.  The control which is vested in the High Court is  complete

control subject only to the power of Governor in the matter of appointment
including initial posting "and promotion of District Judge and dismissal,
removal, reduction in rank of District Judges. Within the exercise of the
control vested in the High Court, the High Court can hold enquu les, impose
punishments other than dismissal or removal subject however t0  the con-
tions of service to a right of appeal if gradted by the conditions of service,
and to the giving -of an opportunity of showing cause as required by clause
(2) of Article 311 unless such an opportunity is dispenscd  withi by the
Governor acting under the provisos (b) and (c) to that clause. The High
Court alone could make enquiries into disciplinary conduct.

20. In N. §S. Rao’s case (4) (supra) tiis Court said ““The Goverpor has

power to pass an order of dismissal, removal or termination on the recommen-

dations of the High Court which are .made 1n exercise of the power of

- control . vested 4in the High Court. The High Court of course cannot termij-
yiate the servicessor impose any punishment on District Judge by removal or
<

ceduction.  The control over District Judge is that disciplinary proceedings
are commenced by the High Court. .If as & result of any disciplinary fprocee-
ding any District Judge 15 to be removed from service or any punishment
to be imposed, that will be in accordance with the conditions of service,

21. Itis indisputable that the appellant was promoted to the post of
Additional and Sessions Judge. That is the cadre of District und  Sessions
Judge. He was. ‘rteduced in rank. Reduction  in  rank g one
of the major punishments mentioned in Articie 311. The major
punishments are dismissal, removal or reduction in rank. The words “dismiss,
remove or reduce in rank’ have a stigma, namely, the meaning which they
bear as three majore punishments in Service Rules. The differénce between
dismissal and removal s that dismissal ordinarily disqualified any future
employment and removal ordinarily does not Seec Parshortam Lal Dhingra
V. Union of India (7). if one is reverted by way o! punishment for mis-
conduct Article 311(2) is attracted. The CXpression ‘reguceion in  rapk’
means that the person who holds the position of & Subordinate Judge has
been reduced to the post of a Munsif. ‘The rapk of & Subordinate
Judges in higher than that of the Munsii, Bu: Subordinate Judges in the
same cadre hold the same rank though  they have 1o be listed according

0 their seniority in thc Civil List. Therefore, iosing some Dlaces in the
seniority list in the same cadre does. not amount o reduction in rank upder
Atticle 311 (2). See Tire High Court of Caleutia v. Amal Kumar Roy ).

eduction in rani may be brought 1n the garb of a reversion, See Debash
Chandra Das v. Union of India and otiters ‘). . :

2. It Was argued in N. N. Bagehi’s case (1), (supra) that the extent of
control exercisable by the High Courts uunder Article 235 must be so cut
down as to keep disciplinary jurisdiction oug, This argument was not
accepted by tius Court. This Court said that the provisions that certain
Powers are 10 be exerciscd by the Governor and not by the High Court do
00t take away other powers {rom the High Courts. This Court however
Incidentally ‘added thut in exercising these special powers ia relation to
1nquirjes against District Judges, thz Governor weule always have regard
$0 the opinion of the High Court in the matter. Tais Court concluded by

R
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holding that there is .nothing in Article 311 which compels the conclusion

that the High Court is ousted of the jurisdiction to hold the enquiry.
d control vested under Article

'K 23. The High Court within the power ab
P 235 could hold disciplinary proceedings against the appellant and could
hment of reduction inrank on the

i recommend the imrosition of punis
appellant. The actual power of imposition of one of the major punishment,

| viz., reduction in rank is exercisable by the Governor who is the appointing
; authority. The- order passed by the High Court on 8 December, 1972
reducing the appellant in rank is unconstitutional and is quashed. '

24. The two orders of dismissal dated 3 December, 1973 ate based on
the order of 8 Decenber, 1972, The substratum  of the orders of dismissal
being uuconstitational the orders of dismissal cannot “have any legul force,
Further, the corention of the High Court that the orders of dismissal passed

by the High Court merged in the orders passed by. the Governof cannot be
accepted. If the ~order of the initial authority is void an order of ihé.s\
‘» appellate authority cannot make it valid, The order of the Governor‘;‘,‘

i, used  the - word - ‘confirm.”  The appellant  filed . appeals  to
- the Government. The appeals were dismissed. The confirmation by the
Governor caunot have aoy legal effect because that which is valid can be

confirmed and not that which is void.

‘ - 25, For the forcgoing 1easons as is pointed out in N. S. Rao's case (2)
the High Court canuot terminate the services of impose any punishmwent on
the. District Judge if as 3 result of a disciplinary proceeding any District
i Judge is tobe removed  from service ot any punishment is o be
; imposed  that should be in accordance with the conditions of service.

. —r——

—>

e A el

26.  Inthe present casc the conditions of the Civil Services (Classification,
Control and appeal) Rules, 1962, framed .under Article 309 provides in
Rule 14(4) that the appointing authority alone can impose penalties as

f Rule 13. Clause (vi) is the penalty of

specified in Clauses (vi) to (ix) o :
reduction in rank and Clause (1x) 18 distissal from service. ‘Thercfore, undet

the conditions of service the High Court cannot reduce in rank or dismiss D

a District Judge.
reduction of the appcllant is  without jurisdiction
then  the  appellant is  deemed © to  continue as @ District
Judge. The tiigh Court could not .dismiss. the appellant. Dismissal could
only be by the Governer. This is clear from the decisions of this Court in
N.'S. Rao's case (2) (supra) and Shamsher Singh and ancther v. State of

punjab (9).

! 28. The appeal, thercfore, accepted.
'] s set aside.  The orders passed by the
} 3 Decumber, 1973 are quashed.

the orders being guashed  the arpellant will be deemed
| District Judge up to the date. he retirad.  Parties will

27. If the

The judgtﬁent of the ligh Court
High Court on 8 December, 1972 and

29. In view of
to be an Additiona
pay and bear their owh costs,

| Appeal allowed,

\1
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‘Before Central Administrative Tribunal -
Additional Bench Allahabad S

Registration, Nogq; 37 ..... et e o of 19&'7 erens
, ) . . . District:.................‘...
: g’a)\&gj</v&wdybwjbkApphcant

B

/ ' ' ‘ in the above matter hereby appoint and retain

SHRI KRISHNA CHANDRA SINHA, Advocate High Court o
to appear, act and plead“’?or me/us in the above matter and to conduct/prosecute and

defend the same in all interiocutory. or ' miscellaneous proceedings connected with the same

or with-any decree or order passed therein, appeals and or other proceedings therefrom

and also in proceedings for reviw of judgment and for leave to appeal to Suprem Court and
: to obtain return of any ‘documents filed therin, or receive any money which may be payable

to mejus. K - .

2. 1/We futher authorise him to appoint and Instruct any other legal practitioner
f authorising him to:"exercise the powers and authorities hereby conferred upon the Advocate
whenever he may.think fit to do so. :

3. 'I/We' hereby authorised him/them on my/our behalf to enter into a compromise
in the above matter, to execute any decree order therein, to appeal from any decree order
‘therein and to appeal, to act, and to plead in such appeal or in any appeal preferred by
any other party from any decreeorder therein.

4. T/we agree that if/we fail to pay the fees agreed upon or to give due instruction at
all stages he/they is/are at liberty to retire. from the case and recover all amounts due.to
b ;q,/them and retain all my/our monies till such dues are paid. '

)I‘ 5. And I/We, the undersigned do hereby agree to ratify and confirm all acts done by
the Advocate or his substitute in the matter as my own acts, as if done by me/us to all

. intents and purposes.

e by me/us this day of 19 at
J!__’ ' — ' )
- :g ’g - 1 Al )4 .
/

. ¢ Lo onartment . ’
Executﬁ%eeanre&%re?ﬁohally known to.me he has/they - have/signed  befor me
B R — — —
- Satisfied as tol_t_hkqu‘ifgltlb&g};@&elcutant/f s.lgnature/s: 4 o : .
(where the executant/s is/are illiterate blind or unaquainted with the language of
vakalat) - ‘ .

Certified that the content were explained to the the executant/s in my presence

mthe language known to him/them who appear/s perfectly to understand

the same and has/have signed in my presence.

Manager

Accepted

K. C. SINHA
Advocate

Additional Standing Counsel
Central Government
Bigh Court-Allahabad
Counsel for Applicant/Respondents
" No.owewiae, erianitiriaes srmeisiieraas .
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Certified that no further actlon is required totflken and that the case is fit
for consignment to the recoor d 1 ooni {decidedj

oé eC -Jolf

Dated 2%..civviene

Counter Signed.......

NS :
. Dealing Assistant

Section Officer/In charge .



