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Particulars to be examined

Endorsement as to result of Examination

1. s the appeal competent? ' \;,g
2, (a) Is the application in the prescribed form ? \Ff
~_.
(b) Is the application in paper book form ? \f‘?’ : :
. ) ' 'M\
(c) Have six complete sets of the application \fg ' éb&t%
been filed ? .
3. (a) Is the appeal in time ? , o ~R —
(b) If not, by how many days it is beyond — W

time ? ' | \\_\;

(c) Has sufficient case for not ‘making the
application in time, been filed ?

4, Has the document of authorisation; Vakalat- | . \T‘g
nama been filed ?

N~

4/«"’3

-

. Is the application accompanied by B. D./Postal-
Order for Rs. 50/-

Has the certified copy/copies of the order (s)
against which the application is made been

filed ?

(a) Have the cepies of the documentsfrelied
upon by the applicant and mentioned in
the application, ‘been filed ?

(b) Have the documents referred to m (a)
above duly attested by
and numberd accordingly 7

a Gazetted Officer

“
P

NN



3"0’3!‘0
- L

. | ARN 6w |
ORDER SHEET '
v 2 o 3

T e e e ~ .
No. in Reference Application Regiter | O’% | '7 7 9 - /) ,

‘ Appeai
after afrsor

Appeliate Tribunal ]
HEIT ’ ) o ’ ) o \
Appellant ' | | R A |
Applicant

sraeft

ardar

Appellant
Applicant

)

Vs.. " Respondent

gt g

Respondent ’ - ’ S

© WX Y A qEAT R S px as » | T, $F AT AR I
e " : gferca s, fdw & gu, afz aygwrs @ ' pa ?}Tm
Serial pumber of o Brief order, mentioning reference, if necessary i How complied with and
«order and date. A . ' _date of compliance

) /Mym, ot Chutee ,4@@ 7{ 1300

. I

1311 V’) J’/—m 4. C. 3%.,,,_4 el jl-/
) / | ) Q/Lk Tre \.—qudl/‘ zj dﬁfbtéu wl

\y 7 | C;aﬂmucl Yexe Cose e &ngw&

ok Ty 2 /
,j \}u[&).ﬁg@i@; U o "'7 D

H B SN bshﬁl ;W(ﬂy ,]
o Cm\o)’ :ﬁ%ym)w 2 /9*7@[

-

I,}‘ ‘ ‘ ~ | . ' (!oxcgo/P,Tjé,)




Jo-q Qo

Ne S&b'\f Bl Yo 29w an
A%\ Qo Mo, MY TJuadie W NHody Ve
B e e b
o Nyogy %@'LW %
M ' ,
o %”““' Aﬁ Ve
\’\v\ﬁﬂ _

| ldis:?.wc:“

No <y o %0 89110,




B -l A
[ S v ChowdhTy JT:;Q,M

5 . A O Yo _

Eid e c.x+ \A2%
Y arenld O 25
, Coxc No
5 :
AT
o™
ys79,




IN THE GEN

C.; L{VL I :

"Rm A..JI‘AINISl HETIVE TrIm UNAL A'

LTS
R S A O N _\}O..

230,800
EaP S

OQA 4 // w’\

e PPLicant (s)

N et RESPONde Nt (5 )

) i " s
— N ' ﬁ
Se.No.  Dated
AN L [SIR UL .
| ; L ) Orders - \
B \
j —
,(‘ i’ Corg, /(4,7’1 .

@ o e s vnar A

£ T
.

a e ea—-

N T e o e

I

H
$

i
|
i
|
|

T s A h v e ettt hpes

~

. 37

‘ .

¢

Mﬁﬂ

€T | e o e
R e mien e

et

i
i
1
5
i
{
|
{
’ .
i
?
l

/’?,0», a&

j‘/w S(c

//297,, LI ,S‘Aawr‘nuy “7/'\7

b r

(

K/\mmﬂu%j /W ’?ﬂv 67 /”/m‘f//‘

”‘%7% @,,@Sm 0\,\ )711‘“ )‘/Lf? st

G neac o 74"7»“ yg,\_, /c_c_» SﬂwL_o\_
o Jeed friralin S e an

Qﬂgmu\_u/ 743
A pplern

247-1—609 1';”'( ot s ede”

gm A

. -

HMA&SMAS*A Bom
HMC\SJWMJ’M

VIS Sm\\u Leasiniy Gured *" Yo \

W

o drchrary

> TRk, Gk‘reu-re!vvxm m@

TR Case ,0_, oQ,m\m.:a Yo cay. e % \qgg rw»u_J

}

(.87

lu’.2~ o




A%

C.M.A. No, 8/89(L)
in
Ouhe ;10,779/87

4

Hon' Mr., D.35e Misra, A.Me
Hon' Mr. D.Ke. Agrawal, J.M.

30/3/89 Shri K.C. Sinha learned counsel for the
regpadents requests for garther time tO e
file mply tO the application for amendment
as wel as, the petition for grant of interim
relief., He is allowed to do sO within 3
weeks. A request for adjournment of the case
. is aléc received on pehalf of the applicant.

List the case on 9,5.89 for hearing.

Hon' Mr. Ge.Se Sham a,~JeMe
Hon' Mr. K.J. Raman, A.M.’

9/5/89 The petitioner in person and Shri K.C. Sinha,
,1eamed counsel for the respondents are present.
‘Shri Sinha files objection against the amendment
application, as well as, against the request\,oﬁ |
interim relief. On the request of the applicant,
the case 1is adjourned to 26-5-89 for orders.

" e 5 J

AM. _, J.M.

(sns)

26-5-%
2658 we &JHwZ Ajousoned  Fo
13-7-89 - Z?\ Suden
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IN THE CENTRAL ADIINISTRATIVE TRIBUNAL »%’

ALLAHABAD

O.Ae No. 779 of 1987 - 199
TMQ&

pATE OF DECISION Jaxrch _. .. 1991

KeAo Siddiqui —  potictoner
The appllcam. in Persca/
__Shri G.D. dukherji . ___Advocate for the Petitioner(s)

Versus

___Union.of India and Ors  Respondent S

Shri K C, Sinha

CMETR B M, 40 SIS s mw R T e wB N B M R

CORAM 3

e s s DN P

_Advocate for the Respondent(s)

The H.n'hle Mmr, Justice U.C. Srivastava, V.C.

The Hon'ble Mr, AeB. GOrthi, A.M,

2.

3.

4,

Qggnshxam[

Whether Repcrters of local papers may be allowed .3

to see tha judgmunt 7
To be referred to the Reporter or not ?

Whether their lordships wish to see the fair copy

of t. .2 Cudgment ?

Whether to be circutated to all other Benches 7 |

40 o800




CENTRAL ADMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH
Registration 0.A. No, 779 of 1987
KA, Slddiqui ... Applicent
versus

Union of India and others... Respondents

Hon 'ble Justice U.C. Srivastava, V.C.

Hon 'ble A.B. Gorthi, A.M.

(By Hon 'ble A.B. Gorthi, A.M.)

The appllcant KA, S¢ddlqu1 aggrleved by an
order dated 11-10-1982 transfering him from Lucknow
to Babina has filed this application under section 19

of the Administrative Tribunals_Act, 1985,

2, The applicant was serving in the offiée of
Garrison Engineer (West), M.E.S. Lucknow with effect
from 2-5=75 as Superintendent B/R Grade II, The
Chief Engineer, Central Commend issued a general
order dated 28-5-8l1 directing the transfer of two
Superintendents B/R Grade 1l from Lucknow to Babina,
The order says that the tra sferees should be either
yolunteers??longest stayees., Garrison Engineer (West)
who was to implement the order,dféw a panel and
picked up the name of the applicant for transfer -
to Babiné. Accordingly a transfer orderwas issued
on 98-1-82. The applicant represented requesting
for a posting to a place nearer to Lucknow sO that.
he could pursue some of his Court cases., He was
then offered a transfer to Memaura, @& place ‘nearer

Lucknow on the uandltlon that hls stay tenure at

4v\b¢«ﬁzﬁ?11ﬁ5$’
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Mamaura would be only for one year. The applicant
turned dgwn the offer and refused to move when the

final transfer order was issued on 11~10-82,

3. The main grievance of the applicant is that he was
neither a volunteer nor the longest stayee and hence
should not have been transferred to Babina, He also
challenged the competency of the Garrison Engineer(WeSt)
to issue the impugned transfer Qrder. The applicant
appeared before us and argued his case., He urged that
his move to Babina would result in umdéébhardship to
him in the metter of his children‘'s education,

| , |
4, The applioint x had @ tenure of 7 years at Lucknow.
As an employee of M.E.S., he knew.that he was liable to
serve any.where in the country. The office of Garrison
Engineer(West) carefully worked out a panel and found
that from among the candidates due for transfer, the
applicant was the right candidate to be postecc?iuxafd_
Babina, h humenitarian considerations, he was even
offered a berth in the office of ‘Garrson Engineer
Memaura, but he refused toaccept the same and becane
adament. He refused to accept the movement order,

did not join the office &f Babina and thus remained.

an absentee.

5. We fail to understand the complcency of the concerned

authorities who ought to have initiated disciplinary

action against this érrant official., 1In fact the applicant
S frevasichok v S

argued, rafther xx convincingly, wxx that since no

disciplinary action was initiated against him, he would

be deemed to be on duty and not an absentee,

t_;$\-saﬂé&7§”{zfi
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6,' The main issue before us is whether the
transfer order issued was legal and just and fair,
Admittedly the competent authority to-brder the |
transfer was the Chief Engineer, Central Command and
not the Garrlson Englneer(West) Lucknow, who signed "~
the 1mpugned transfer order. Anne xyre-CA~1, which

is a letter from the Chief Engineer, Central Command
clearly shows that this cbhstituted authority for

the issue of the transfer order. Although the letter
directs that 2 Superintendents B/R Grade II should be
transferred to Babina, without mentioning the names

of the.candidates, we do not find any imprdpriety

in it, Moreaver, c@py of the final transfer order
issued under the signature of Garrison Engineer (West)

was endorsed to the Chief Engineer, Central command .,

7. As regards the question whether the applicant
was the longest stayée or not, we are convinced

that he was among those who had stayed more than

6 years at Lucknow and that keeping in view the
transfer schedules of others - detajls of which
waRr& have been.elaboratehfuentioned in the counter
affidavit on behalf of ReSpondent no.i, the selection
of the applicant for postfngo Babina cannot be said
to be either arbitrary or unfair. Absence of malafide

is established by the fact that the concerned authoritie:

aqfead to post him to Memaura for a year.

3. In Fhe result, we dismiss “the app11Cdt10n,
but make no order as to costs. _ ,
j\/WJ v , ' //\/
MEMBER (A) | VICE CHAIRMAN
(sns)

‘March 1§, 1991.
Allahabad,
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IN THE CEﬁTRAL ADMINTISTRATIVR® TRIBUNAL

PRINCIPAL BENCH NEW DELHI

>

ALLAHABAD.

(1] .

ADDITIONAL BENCH

o

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIV
TRIBUNAL's ACT, 1985, |

-~

Por use in the Tribunal's Office.

~

DATE OF FILING %

REGISTRATION NO. 3.

(Signature of the Registrar)
- ’ r

K.A.Siddiqui, son of Late Khalik Ahmad

geiddiqui , i

Yyesidgei, Resident of 191/13 Bagh Shor Jung,
Lucknow, at present posted as Superintendent

B/R Grade ~IL in the Office of Garrison Engineer

(West), 11m Sardar Patel Marg, Lucknow-Cantt.

P

¢

.......  Applicant.

Versus

1. The Union of India,tthrough
Engineer~in~Chief, Military
Engineoring Service, Kashmir House,
New Dolhis ‘

2. The Chiof Engincer, MES,
Central Coamand,

Lucknowa



5{‘”.:.

\
i"‘]r

(2)

3. The Zonal Chief Enginecer,
Tucknow Zone Lucknows

-

4, Tho Garrisen Enginecr(VWost),

11, Sardar Patel Marg,
Lucknow Cantte

- = = = ~ -~ RESPONDENTS,

DETAILS OF THE APPLICATION

c b

Te PARTICULARS OF THE APFLICANT

(i) TName of the Applicant & K.A. Siddiqui

H

(ii) Name of the Father ¢ Late Khalil Ahmad Siddiqui

(iii) Age of the applicant & 52 years.
(iv) Designation and particu=

Superintendent B/R
lars of officae{Name and

Grade-II in the
O0ffice of Garrison Kr
Enginear (West), 11,
Sardar Patel Marg,
Lucknow Cantth,

station) in which employed.

or was last emploved hefore
ceasing to be in serviee.

(v) Office Address § 4= above.

(vi} Address Tor service of all . § 191/13 Bagh Sher
~ all Noticese ¢ Tung, Lucknow.

2. PARTICULARS OF THE RESPONDENTS

(i) Name of the Respondent Q(1) The Union of India,

(ii) Name of the Father throvgh Engineer-in—
s Chiof,Military Engi -

(iii) Age of thoRespondent S Jy khginae-

ring Service, Kashmir

Honse, New Dolhise
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(iv) Designation and particulars
of office (name and station)

fxt XQRPXEEXARBEERAX

(v)

(vi) Address Tor serviece of

1e
2.
3e
4.

in which employede.

Office Address

notices,

(3)

) (2} The Chiof Bnginger
MES, Central
A Command, &Hucknaw

(3) The Zonal Engineer

Lucknow Zone [
Gucknow

(4) The Garrison
Enginger( West),
11,8ardar Patel

.1 Marg, Lucknow,

} As anove.

§ As avove.

!

\
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Il

4o JURISDICTION OF THE TRIBUNAL

The applicant declares.
matter of the order against which he wants

is within the jurisdiction of the Tribunal.

De LIMITATION

The applicant further declarcs thai

the application is within the limitetion

prescribed in Section 21 of tho Administrative

Tribunal Act, i985,

e FACTS OF THE CASE

The Tacts of the casc are

e

6(1) That the applicant was postod as

Superintendent B/R Grade-II in the Office of

Assistant Garrison Engincer (Project)independent,

~

Lucknowe

| 6(2) That on 28.7.1982, the post of
Assistant Lnélneag“éarflqon (progact) Lucknow
was up-graded and are dm31gnatod as Garrlson
Enginecr, Lucknow, hereinafter reforred to as
Respondent. Wo. 4 and the applicaﬁgam wa s

regularly absorbed in the regular ostablishment

that the subject

as follows &=

raodrossal
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(5)

ol the respondent No. 4 .

6(3) That the applicant was trapsferred
from GEW@Qt Lucknow to GtBablna vide Movenment
Order No. 1010/BR/1634/E1, datod 11th October, 1982.
A true copy of the aforesaid Movemeni Order datnd

11%h October, 1982 is being Tiled herewith and
marked as AﬂNEXURE H0. =1 %0 this application.

6(4)That the Engineor-in-Chief, Military
Engineering Smrvice, New D@ihi has promulgated
vide detter datgq 30th Decenber, 19§§1The pblicy
for transfers of MES Personnels. A ftrue copy of
tha aforosaid Police Pramulgated by the Respondent

No.1 vide his letter dated 30th December, 1983 is

being fllod herewith and marked as ANNEXURE NO. 20422

to this application.

6(5) That the posting of the applicant

could only be made by the Chief Engincer, Central

Command, in accordance With ara 5 of the aforcsaid
H

. pollcv 1@t+or (Annexure=2 abovo),cLaJLal$m,aaaxxuydh«g
exdlh pocal-of belits . [7Koe)-1q7y Chmn=22) ek D= 4 of.

ML@(—M—BQ——MLIVSS\(’%&’%) -

6(6) That from a barc perusal of the
Movemont Ordor(Annoxuro-1 above) it would he

abundently cleal that the aufhoLlhy Tor thn

move of the applicant quoted has been issucd by
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(6)

-
the Chiefl Enginecr, Northern Zone. It may
respectfully be suhmitted that the Chiel
Enginéer, Norther Zone/Lucknow Zone hag

no authority to order the transfer of the

applicant from Lucknow to Babina .

6(7) That in accordance with
paragraph 9 of the Policy Letter promul-

gatod by the respondent No. 1 (Annexuroe~2

above 1t is clearly statod that the longest

stayoe in one particular station will be

the first person may be transferred. But

it may reospectfully be submitted that

the applicant not the longest étayee at
Lucknow, but he was arbitrarily and in a
mo&+t illegal mannor transferred by the

Chief Enfincer, Lucknow Zone, hersinaftor
referred to as Respondent No. 3, for reasons
best known to him. At this juncture. 1% may
be stated that Chief Engineor, Northern Zone
has been ra-desighated &8s Chief Engineer; Lucknow

Zong .

6(8) That since the
g 8 issuedkb; an incompetent authority,moreover
the applicant was not the longast sfayeo at Lucknov
80 the applicant preferred an appeal in accordance

with the provisions of paragraph 25 of the Policy

Letter issued by the Respondent No.1(Annexurce-3)

e



(7)

' . ropr ations Tiled
True Copies of the appeal and representation

by the applicant against his arbitrary and illegal
Lbile < -
rity

' . | author
spansfer and that too by an incompetont |

Tpom Lucknow to Babina dated |BF& Octover, 1982,

2 hein
(93 AfprLas10tn January, 1983 ,ané 26th July, 1986/ax3 g

L]
';?; Tiled hercwith and marked as A?IEXU?Lo- 3 3(@)3

his lication
L3&)M(’B(ﬁ) wto this aPP 1 o

!

y . 6(9) That copy of the aforaesald gppeal
-, R . . .

was recoived in the 0ffice of Chiel Engineer,
Central Command, hereinafter referred fo as
Respondent Hos, 2, on 18.10.1982 .

o )

-
)‘\4!5.v‘¢\: 6(10) That $ill date the rospondont No.2

or Respondent Po@ 3 have not decided the above
appeal of the applicant, nor has tho respondent
No. 4 issued any Movement Order to the applicant

fior his move Lrom Lucknow to Babinas ) Luer=t |

6(11) That the applicant is regularly mxa

'Q(/ working in the Offico& Garrison Engincer, Wost, but
gg%%;f‘ the applicant is not heing raid, nor kis he allowed

to sign the attendence registor . ya
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(8)

6(12) That the epplicant did not receive
any reply fro& fhc Respondent No. 2 ox Respondent
Ho. 3 regarding his appeal against the order of
transfer Trom Lucknow to Babina. The applicant
madec several répreSontations, but he was informed
by the Respondent No. 4 that he'has got insfructions
not to'correspondeaaa'or talk to you firom R98pond@nt

Noe 3 °

6(13) That when the applicant did not

receive any reply to his appeal from Respondent

No. 2, the applicant made several representations

4o the Respondent Nos. 1, 2 and 3, but till date

the applicant's appeal has not been decided, noxr

~

has he been issued with any movement® order»ﬁ9r

papieg T.A./D.b. « True Copics of the representa-

tions dated 12th October, 1988 and 26th Tunc,1986

made by the applicant are being filed herewith

and marked as ANNEXURE NO. 4 and 5 to this

application .

6(14) That by letter dated 30th December,

& . .
1986 the rcspondent No. 4 had inTormed the applicant

[ . E . )
that the applicant stands transferred to G Babina,

and that he should roport the above Lormation

accordingly. This lotter of the Respondent No. 4
was preceived by the applicant on 24.3.1987« B true

copy of the aforesaid letter dated 30%h Dovembor
]




(9)

1986 is being filed hercwith and marked as

. 2 I Mlen
ANNEXURE NO. 6_%to this appllqaulon « True

Copy of the Respoundent Nok 4's letter dated

24.3.1987 addresszd o the applicant is also

onclesed herowith and marked as ANNBXURE NOo=T

4 ? , to this application o

6(15) t it may respectfully be
, + submittod thet from a bare perusal of the
Respondent Noe 4's letter dated 30%h Deceﬂber‘

1986 (Arnoxuro—6 abovo) it would be abundcn+ly

~

cloar bhah the applicant is belna t0ld to move

w1fhout any movement ordor or T.A./D.A.

6(16) That it may respectfully be
subnittad tha; N0 person can move without a
proper movement order, otherwise the unit -
in which he is transferred will notvaccept

him , nor issue any part one order

6(17) That the applicant is being

deliberate 1v harasqed by the respondents,

////// Tirstly by way of not giving any movement

. R M e, sV o,
order Tor his move from Tucknow to Bebinm,

Secondly neither paying the applicant his

T.4d./DeA. and thirdly not giving him hié pay

and allowance Lrom %tw%ééa%a, 1982 £111 data.




-

(10)

~

6(18) That the applicant is willing

- M Exmeran
to0 go from Lucknow to Babine-on transfer,even
ob hod hetum -

thenigh tho trahsf@r has-pot-boeow made by 2
Compétent,ﬂuthority’, but the respondents Aii—
dcliberately'notvissuing him any propgr
movement order nor giving him his T.4./D.A.
and also not payinépim his monthly pay énd

allowancesS o

6(19) That at this juncture it may
- r .
respectfully be submitted that the applicant

hase not been charge-sheeted for any offence

of mis-conduct and no disciplinary casg is

ponding against him, It may respectfully be

in case the respondents felt that
submitted that/the applicant is deliberabely
not going to his new appointment, then the
respondents could have bharge~sheeted him for

dis-obddience of their orders .

6(20) That the applicant-is appointed
as DcfcncenH@ipcr in many @nquiries and procecd-
ings, which are drawan up against various civilian
employees, and it is setieled ;ulc that a Defence
Helpér had to be a Central Government Servant, dut
inspite of this, the applicant is noé@eing paid
his regular pay and allowance$S every month e

Truc Copies of the lctters dated 2.4.1984,

10.2.1984 and 6.5.1987 issued to the applicant

by various authoritics and Enquiry Oflicers Tor
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(11)

appoqung as Defence Helper in several casoa are

.

being Tiled herewith and marked as ANNBXU?M— 8, 9& 10

to this application.

6(20)1 abod Al pureel.
b @i A&w.VIMwaﬂsfﬁ&?ﬂU*>

1. DETAILS OF THE REMEDIES RBXHAUSTED

The applicant declares that he have

availed of all the remedies availahle to him

under the relevant scrvice rules gtc.

8. MATTER NOT PREVIOUSLY FILED OR PRNDING WITH

ANY OTHER COURT

p

The applicant further declares that he had
not previously filed any application, writ petition,
or Suit regarding the matter in respect of which this
applicatioﬁ has-becnmadc, belfore any court of law or any
other authority or any otho; bench of the Tribunal énd no3
-d nor any such application, writ petition, or suit is

pending before any of them . " o

9., RELIZT SOUGHT

It is, fhcrcforc most reospecifully prayed
’ ¥y praj

+that this Hon'ble Trixbunal may be pleased to issuoi

~

(i) writ order or dircction in the nature of

mandamus commanding the. respondents to

jesue the applicant a proper movement ordex



(125-

for his posting Lrom Lucknow to
A im-erdy )
Bebina, and to pay his T.4./D.A.

according to law.
G0 Ler vousncsf fage by
(ii) issue any othor writ order or direction
- which this Hon'ble Court may decms it
and proper in %he circumsitances of the
cage. ;
fUde Lea~vousran of fagp (]

(iii) ‘to award the costs of this application

~

in favour of the applicantes

-GROUNDS

(4) Because the transfor order from Lucknow
LA o T '

t0 Babina in rcspect of the applicant has

been issued by an incompetent authoritye.

(B) Becausc the applicant was not the longest
stayee at Lucknow and in accordance with
the policy issucd by the Respondent No.. 1

the applicant could not be transforrcd.

) !
(C) Because the applicant's appeal, against
“his order of +transfer from Lucknow to

_ Babina has not been decided by the

Respondent No. 3

[ R s



4

—_—

10

11

12

(13)

(D) Because the applicant has not been

- . f‘ .
issucd with a proper movement order
after Tiling of his appeal belore the,

Respondent No. 2.

DX T,AQULfy%%L%&ﬂ»%{%%%%((;a ‘

(E) Because the applicant has not been

paid any T.A«/D.A.

PARTICULARS OF TH# POSTAL ORDERS IN RESPECT

OF THE APPLICATION TEE

(1) Number of the Indian Postal Ordersi

-

b $68380

5

(2) Wame of issug Lost O‘L’Iig(;;

v




éﬁ%%epd4¥i£&j; | | | | ¢:  | . i
¥¥&a

~

4 - &

(14)

13 - LIST Of ENCLOSURES

As mentioned at page No. 1( Index)

14 X VERIFICATION

I, K;A.Siddiquit, son OI'Lafe Khalil 4hmad
Siddiqui?'ago 52 ycars, working as Superintendent B/R{
Grade II, in the Office of Garrison Engineer (VWest)
(Project), 11, Sardar Patel Marg, Lucknow Canft. r
Resident of 191/13 Bagh Sher Jang, Luéknow, do hereby H
verify that thﬂ content £ pe rarrayhs é: {klw @

é: <§%{i> are true %o my personal knovledge and

b
paras %0 = are bclloved t0 be. true !
/
1
{
{

e £ s+

on legal adviec and that I have not quppveqeod any mafcrla

facts, : B B

&

:’Y ' .o . g
\ M T patear 25, Q. Sy, pfﬂ/ , 5
s Vf' ) ) i s ' .
AN o o : ,///////k |

(Signature of the ﬁpnllcant ) i
% | )
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A

Gurxfson wnginooy (lest)
M Surgar Patel food
Clseleer. 925002 | -

) .
ILCBG/UB./ . “ /fzﬁ / 0]
MES/ 430005
Sixd Ka SOUAWY, Supds /8 fde Il ‘
RSN GEDLA e, S L TR |
i You axe hnxcbv prsirensly tvoaakarred to GE Mablaa in tis taterest of stata, |
vty 3 (e N.a L.w.,fw'u letter o ASASIZNMELCA D dutod 20 Jon 02, and
: AS-Auon il As) _Cotad Va5 U2,
2, Yo wil) &2 Testavad of yeur Jutios on 18 0t 02 () ind to ¥2port t.o

tha agw usn t/fotmation ainul mmnq uinol Solning time o

» 3¢:/ '1‘4,*’!3,3. and jobiakog p exiod 18 aumissilie,
. 49'"
;,."m tlersancs Corgifinute (b
t oM |

GG Card : '

[

You w33 subals tie followina to this office bofora lewving officn -

Dapukture zapoxt

W

g T3y plevse ug noted thut youl p uy pad ellovanags fict the wonth of

'AQé'x)gZ‘- @)q"d sowends M 1L e ciehace by your Now Lesmatien only after arvivad t.heta,,_

o,

J e o Lali o

f) se J nh e Line Vasainids erely

ek Vi (oelh CH ¢ e licy X
12«"’ /e ~(,&~£Lbré~ he Qo Clds5 Wil AL L bl
f f(a&w[ ?“5,4,‘,;41 (7

(T’r(f:j&. 49 U‘wea,[w& 7;(1 ~M)Pc_‘7; cwaf s

/r),’f ,l u‘ ;)
{ J N in ?,cwfs ):

Gagtisen inchooee (Liest)

C";V;:;». GV\»—\'\O‘ ;:f'm. ‘NMCX/(."‘J"(JJ“

R SO

AR SR T o sy o & o iiprie %

ALY

~ . ‘ weidla b of onile C’n ede e e ~
b RIS DN S.A'N'l»n{m! 4 /»_) ‘lg C i 4
R '%O Lif' e bz hatinew t2 g rachnindbed{hon “’”A Ao et :
ol P TR P ooelas ¢ /«uo R Y R S e W e Mbe‘éw
. wo Chedi 1T RSB
Ly G Midas o Th and allowances Lot thd i ﬂ{f 5t r,sgy/g
5o ,g@ G o Lkg  CUZICEp (i taspeet of ubove niaed individuul has ¢
B G payficaote (R OB elain"d ot tle follovwing ages i~ "
) .%as, B e, - A 84
- S 90t 4/« 339,50 3150 105,00
7 : , J,e8 44,70
7 DU |
! eGF WS No  1551TSH . 150/~
Dol L o
-(I (Tﬁ'g o!. mgzs 44'70 bl 5?1..‘)51
Ly 20/w

5 Mm‘\l&d -

uwn ~r

pute of bivsh is 2 S$+39

RN ]

Date of jolninn X

ZC € Govg servics X

16, 2,64

&



Anagag;z_ﬁf to E-inC éﬂgb 8%3
Be/o L_ter _no, 70040/HIC __;_) 12,86

——

The bread principles under which trsnsfers of
GP 'C' and Cp 1p¢ Civ, subordinates are to carried out
are stipuldted in Ministry of Defence O,N,NO,13(1)/70/D

,(Appts)-éhoed 20 Wov, 72 and 33(4)/73/D(2ppts) dabed

31 May 79, s 1aid down there in Gp.'C' and YD’ BRXEY

personnel should not normally be: transferred £ rom' one
statlon to another except to meet the following |

contingenciespy

(a) Adjustment of surplus/ Deficiencles,
(b) Prdmoﬁion.

(Q) Compsssionate groung/factual basis,
td) Exigencies of service or administrative

requirements,

2. The Government has further emphasised that
specially in case of Gp 'D' employees transfers
should be escorted to under wery special circum.

stances,

TURNQVER_FRO qu TENURE ST ATION

) —c ——-—-———-_

~ 3 No cumpulsory turn over from non-tenure

stations will'be made after completion of and perlo

of service ex ept to rater for turn over from tenur

¢

Wt



stations or to meet the job reguirements,

4 The staff employed on executive dutles

or where financial dealings and contacts with
the public should be meade, the turnover should

however be carried out, Ne person should be

allowed to hold a particular sensitliye appdint-

" ment for a period of more then 3o 4 yearé, 1t

will be ensured that personnel posted to out
stations are not due for posting to tenure
station and they are also the senior most 1ﬁ the

stations,

5, "Adjustmenfs withih the seme station

can be ordered by the CE Command CE ZOne/CwE

- — i R

(Highest Officer in the station) But the Command C

will order‘posfings satside the station," The
following guide lines ares sugcesteda
(a) Gde IIs should be turned over from
one Division to anotiner Division
~within the same station If that is
not possible because there is only
one division in the statilon, they
should be transferred from on?.sub'
division to another sub-division in-
case of'B/R Gde IIs and from one
section 4o another section for Supvr

— /s Gde II end E/M Gde TI by the BE,




(b) Gde Is should be turned over from

(c)

Executive to staff and vice-verse,

They should be moved from one division
to another division, In Case there is
only one division in a station, fhe&
shall be tnensferred to agother station,
Clerks working in a ﬂﬂxﬁixa sensitive
section will be transferred to another
division if any such exlsts in that
s;tation, 1f no.such fiivision exists,
they will be adjusted within that sbafd
station in non.sensitive sections by

thg GE,

pPOSTING ON ADMINISTRATIVE GROUNDS

6,

No

to tenure

individy 21 will normally be posted

stations or other normal stations on

administrative grounds, uWhere it 1is considered

that such

a stop 1s ebsolutely essential, prior

personal approval of the Chief Engineer/ 4ddl, CE

Command will be obtained, If an individual to be

posted out on administrative grounds happens

will be po

Engineer,

%o be due for posting to a tenure station, he

sted out toba tenure station even if

‘this involves posting out of turn, The Chief

Command will inform full details to



b N

s

E.inC's Branch s.imultaneousiy in a form of state-
ment or case, For individuals protected sgalnst
transfer, prior approval of E-inC will be obtalned,

LIMBILITY FOR ALL INDIAR SERVICE

7. Non industrial personnel are Commend

-based and-Ihdustrialzpersonnel are Area based,

Normally their postings should be restricteg ﬁo
the Command/@rea'fesPectively, If due To hecoming
surplus a sitmation arises for posting out of
Commend/Area then the junior most who would |
6therwise'have Peen‘retrenched/revérted will ge‘
posted out, In case of surplus promoteés to be
posted out of Command, the provision of para 10
below will be followed,

A LIRS S L il

_EIBLOCK_MOVE OF CFFICES/WORKS UNITS _

~

may arise when offices/ﬁorks Units are asked to
move enbloc to other locations, In such cases the
personnel to be mowed should be selected based on
their length of service in the station i,e, the
1ongest,stayee should move by making local adjust-

ments,

8 In the oxigencies of service, situstions




-t

”\{f

_LONGEST STIVEE

9. | then transfers are gnevitsble volunﬁeers
will be given peeference, in the ebsence of volune
teers, the longest stayee will be moved, In
determinig thé longeét stayee in a station a1l
MES units iOCated in that station inecluding
Saﬁéllite stations will be taken into considera
tion, The seniority in that étation will be
decided by the Chief Engineer,Command,-Grouping
of various Units in a station including adjecent
locatities will be geeided by the Chief Engiheer,
COmmand and intimated To lower formations fdr

informatiénpd£*a11 concerned in advance,

ROSTING ON PROMOTION/SELECTIONS POSTS

1o,  uhen the IpC pencl is out, this Kg
will deéide as to how many promotees will be
adjusted within that Command and how many will
move out, This decision will be primarily guided ,
with a view %o balance'the deficienclies in all the
Commands, If pfomotees within that particular .
COmmand, the surplus promotees will be posted

out in other Cammands if volunteers are not
AVailable, Before any proﬁotee is adjusted even

within the Command, the longest stayee amongst

‘the promotees:in pon-tenure stations in a Command

will move to other Command as allocated, The

perilod to debermine the longest stayee for this



purpose will be from the time he returned 1ast
from a tenure station,‘Thereafter,'the left over
wlll be adjusted within that Command b as-ed

on the seniority in their respective stations,
The promotees shek transferred to other Commands

will be adjusted in the teﬁufe stations of the

‘receovomg Commands,

i ~

'In}casé there is no vacancy in tenure
station, the promotees will be posted to a non-
tenure statiof, #fke with the pridor personal
épproval of the CE of recéiving Command, That
non-tenure station will be treated as tenure
station for ?he concerned individqal'for all
puposes, On completion of normsl tenure of two
to three gears as the case may be, they will be
repatriated to parent Command by the CE of the
parent Command on recelipt of repatriation from
one the same }ines as far repatriaition will be

withont replacement unless volunteers are

availeble,

11; Instances may erise when an individual

has to move out on adhoec promotion to snother
station either within or out side the Command, £t
the time of regular pC, if this individual does.
not make the grake or his.senidfity is sltered in
the IpPC panel, he will continue to serve in that

station where he was posted on aghoc promotion,
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12

- ,ADJU§TMENT OF _§URP_LU9E_§ y gf._l [ AREA/COMMAND /
a INTER COMMAND, -

In all cases where non-industrials are

rendered sufiplus by reduction in the authorised

strenghh and thelr adjmstment in the same Command

becomes necessary, the longest stayge’in the

station will be posted out, In the case of postings

involving inter-commend transfers the junior most

perSOn

in the grade within the Command will be

declared surplus

13,

. ‘é'"

N

In case of industrial personnel when

tranﬁfers are involved due to exigencies af

service @ithin the irea, the longest stayee

will be posted ont, In the case of industrial

personnel rendered surplus due to reductidn in

the anthorised strength and if their adjustment

outside the CYE Arealaecomes necessary, the

Junior

14,

15,

‘transf

most in the grade will be posted out,

-~

V'In all the sbove cases the volunteers

will be given preferrence,

_TIMING OF TRINSFERS

Care will be-taken to ens-ure that

ers are avoided as far as possible during



) {":("\1;'»

»
=

- -~

the middle of the scademic year and any exception

should only be to meet a really_emergent require.

- ment in the exigenhcles of service, It will be

" desirsle to give three months time in the posting

order for the move to be completed to enzble an
individual to sort out his personal administration,
However, moves on a@minisﬁrative gorunds, should

be impleménted forthwith,

AGE FJCTOR

16, (a) persons reaching thie age of 55 years
or over should not be transfefred except
at thelr reguest to station of their
choice, However, if they have to move
on promotion and if there is no clear
vacancy in the station yhere they are
serving, they will still be moved

irrespective of the consideration of

age,

(b) For the sbove purpose the 2ge to be
o considered will be the date of issue of

posting orders by CE Command,

COURASSIONIE. E_éTINGSL,____AL IRANGEIRS.

17, Following guidelines for compa581onate

postings will be followeds-

(a) Individuals should themselves apply |

foB compassionate pOSbingS through

proper channels, fpplications foom



- 91
iy 24
9
reletives or receifed directly'éhoulé be
rejected and attempt to bring outsige
pressure shougpd be discouraged, |
(b) Applications on domestic grounds should
" be verified in eonsultaﬁidn with civia
~ authorities, if the CYE/CB Zone is not

v ' satisfied of the gehuinemess of the

grounds,

—

(c) ﬂpplicaiions on medical grounds should

" be accompanied by appropriste medicel
certificates from Authorised Medical |
sttendant (yhere MMA is not avesileble,
from_Regisféréd Medical Practionenf

_ indicating the nature of illmess and
\£- justification for transfer of the‘

individual,. .

(d). CEs Commands sholld order a bozrd to

o assemble every six months to screenAthese

4

requests,

(e) Comp§ssionate posfings shall obly be
affected sgainst clear vecancies failing
s - Whi;h against volunteers, m1 comﬁassionate
- | transfers will bé ordered at the expense

~ ‘of the individual only,

18, fpplications for mutual transfers may be

- considered by'Chief_Enginéer Commands for reasofis othef

- than on compassibnate grounds,



1 .

19,  To avoid grant of undue benefit it

- will be ensured (Before compassionate/mutual
transfers are accépted and orders are issue
that affected persons are not due for posting

to tenure stations,

~7 , 20, 211 mutugl pesrk postings anf those on
compassionate grounds will be at the expence
- of ﬁhe individual except when he has crossed
;y» the age of 55 years when thé posting could.be
at stage Expense,

21, Mutual transfer is not be preated as

a compassionate posting and not protection can

\(' _ | be claimed by the individual,
-~y - FEMALE EMPILOYEES

22, Female Employees s-hould not be |
posted to Field‘éervice/Concessional Area égd
non-family stations except on their own requests
They may, however, be posted to a station where

normal living facilities are availsble on the

[
i

basls of their seniority of sﬁay. ;

23, where the spouseof the employee 1s
N — p p

an employee of the Central Government request

for poéting will be favoursbly consldered




o .

and if accepted, will be treated at par with the
requests for compassionate‘postihg, If eopproved,
the persons will be placed on the walting 1ist »fx

fér a compaésionate posting;

B ALANCING OF POSTING OF_MES MILY CJBRE AND
oo

24,  The retio of the MES ¥i1iberised Cadre
and Civiliens will be maintained, oh station
basis and not on Unit/formation b asis, o
cumpulsory postigg on this sccount from a

station where more civilians thon anthorised,

are held, will be made, The imbalence of vacancies

will be sectified gratuglly, No civilians can
@1aim teﬁen&ion ok will'he retained in the statio
Command against quota reserved for militarised
cadre ‘unless such vecancles are specifically

released by the’ E-inC's‘Branch.

'? REPRES ENT ATIONS

25, Représentation if‘any'against @he
posting-orders, will be made byvthe affected in
vidual within 15 days of the receipt of postin
order 1q'the conderned office, uhen the

repreéentatioq_received through proper channal



)
s

is cghs}dered and rejécted'by the CE Command,
the concerned individiel will move without
deley " Contingency m&y arise when @he. indivL
dual nof being satisf jed with the decisibn , 4
of the Chilef Engineer, may represent hls

case to the E-inc s, The move of the individusl
4ill not be hold on this sccount, In case the
decision of the E-inC 1s in favour the
individunal will be brought back at_ G_pvernment

expense in the first availeble vec aney,

TRUE COPY,
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sir ,

PR D T R = R D e o et b e S

Anne xure - 3

Garrison Engineer (West)

L ucknov

) QTIN/‘I‘PAN FEROT SEEL

" .'5. A FYT I ]

EREI0TS ¢ g__%NQQR 9 ‘mvm T e T

T_he wpplicant most huambly beg to stat as
under HE
1, 1 was called by GE(ve sty LLuckn@w 4n hig effice

and w-2ag  asked to ‘reeé&va the movement order,

2 at on Blat movem,znterder the following comments
3. W’VIM
luéw-e 7 W
‘0it e ucknaw c-a'?ld in in turn be arrang;ed

on the following groungs:- | ;

(1)  The trensfer is violative of E.in.C
| trangfer polucy, |
(idy I am not swhus therefore can not be !

“ trengferred,
(1idy After cancelling the previous erder of

wove to Cabina on zppezl the offige o7

GE C Leucknow has exhausted its pover
and has beceme funetus e fficio and left A
with no power to recongider or reissue

the orders for Babing,

T A I

T may please be intimated the letter Ne

through which the zkove remarks ondorged en ::
movewent order have heen furthe trensmitted to G w B E
seeking further action and adviee please, .
Da-ted 18 Oct 88 Tours faithfully, ‘;’

;

Copy 670 sw (R A, Sidiqqui)
‘ Swpdt B/R GDe 11

1, GE CC Lucknow
:g?. ui‘g&’L ]i:lcknow
o« CWE(P)DLucknow /J'\

SRS W



annexure WY, 3(2)

CHIEF ENGINEER
CENTRIL COMMATD
LUCKNOY,

.’-U
\

_POSTING TRAVSEEE
R/Sir, . | N
w:.‘bh due respect it 1s suhmltted that applicant
posted tto GE Babina in flagrant violation of B',M,'C.,
tronsfér policy , Therefore in that grent application

made an appeal dn 03 2pril 82,

That trasfer order for G JE. Babina was ecancelled
Memor a

and applicant W a5 pos’ced to G,B, (R,C.P. ) Uxxxxer vide

‘ \er;.g,cc LKo Letter 910 1?7/6/121/ B C(l) at 18

angust 82 ,

o

'fhat cg (fest) ILucknow SO for has not

issned ine movemen‘i; order for Memora,

That GB (gest ) 1Ko tried to Se¥seupon

the epplicat movement order for G JE. Babina based

@gn order of in cawl;%ggizéﬁt authority who was

not & mpowered to Anel" individual(wo ne district.

to other district o r zone,

gnat @n request that atbtack cancillatlon order



pos

vepedlu
op posting for memora with the beg;ﬁéfﬂ‘;iig 0 rder for

G,B. Banina the did not sgree that G,f, @es‘9 did not
accdde bethereggest |,

Yy | The applicant in all Sincerity still prays,
Thaﬁ though applicent 1s still born én strenght of GE,
o4

(west) Lucknow or posting order")c.}/E, memor a spdt stands

("d)vewu»,
but appllcant will accept the mfem{zorder for G B Banbina _
if 1d-is issued under authority jand cen issue p posting ord
from one station/zone and ef other ststion and xone and
interims of movement order T4/DA for travelling a&é pald as

the applicant is financillly is not in a position 1@ beer

2.
iher-eeﬁ;aee -{‘er as he and his fanlly has s‘tarted

o CapAVBA L 934

{  feecthg ant rtrouble andt\ceavei{ﬁ:ae-e

Your's Faithfully

L, ' > |
~ \ b%\—v\w ¢ ‘
! Hn ' K, 4 Siddiqui

191/13 Bagh Sher Jung

o6, 10/1/1983 Lucknow

*““""W"

A

/Jv"‘/
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Redd, To, 4764 at,
26 July 1086

PPE. |

gNGINEER IN CHIEF
ARMY HEAD QUARTER
NEY DELHI

POSTING: IRANFER shri K A siddigai
supertindent B/R Gde II

Respected Zgir,

The humble submission is as under:=

1, That the applicent was transferred to G.B.

Bebina vide C,E,N2 Lucknow letter no, 120545/3213/E,c
(i@ d ated 28th Jan, 82 under authori‘ty CB CC Lueknow
No: 910127/6/195 B (1) dated 28th May 81,

L d .

[

2, | That 462 (PQ (indep) Lucknow vide ki

his letter no , 1010/BR /1548/E dated 29 March 82
intimated the above posting,

3; | That the applicant preferrea an appeal

agalns“c fhe posting to B Bebina at Posﬁings sStage tn
03 April 82, |

4, That the applicant received a letter no,
i&ﬁ 1010/ BR/1625 £ or dated 26 Mgust 82 from A@:P)

(indep) Lucknow and ¢-ame to know that his post:s.ng

i




order for B Babina has been cancelled and posted
to %(RCP) Bemora vide CB NZ letter no 120545/3329
/EC(l) dated 23 august 82 under the authority
| of CB CCi Lucknou no, 910127 16/121 Elacl ) dated
© e . Jgangust 83,

| 5,7 ~ That mo-wement order gg for @ (RCP)

}/‘ o | Memaura was-not issued by 658 (P) (indep) Lucknow
and f_inally in "che meni&of July 2GR(P) (index) |
._;’Luaknow was e up graded at Gmwest) Lucknou Vide

R 5,8r, Army H R Letter No _i/08198 ,{EZ YpC/
adt, 31 July 82 and started funetioning from Sept 82,

s

J o ( 6, . That ¢ F (West Lueknow paid the
| applicant Salary for mmw’w\ of Sept 82,

(O That G5 (dost) Lucknow issued amGVement
order Mo, 1010/8 R/16 34/ Ez dated 11 october 82 under
o incompetent authority CBN% Lucknow No, 12054/3213 -
] EiC(l) dsted 28 Jan and 120545/cem, /201 /Elc (1)
A _—  Ldated 06 october 1982,
8, That the &pplicant indoréed fey remarks

A

1n'that Finaneial Move'mént order for Bebina and appedbbd

for arranging ruies view of CB CC Lucknow , which So‘

far has not been arranged not »replied b ack,



- 3-
Se

That app.L:Lcant vide his letter dated 18
| October 1982 copycl;ﬂ CE CC Lucknow CHNZ Lucknow
;' intimated the fict end disiWed to know thelebter

| and. date through which that femakhs were trangmited,

to CECC 'Lucknowl.

10e Thet Since GE(WEST) Lucknow did not pay
\\ ' the applicant salagy' till to date énd did not éllow
him to Sigh the attendance registeliﬁn tekenof his

presence in theoffices/GE (W) Lucknows removed
I '.

the attendance registere® and kept in the Almari under
lock and Eeye

p - 11, The spplicant from October 82 tillto

date continued to attend G’E(W) Lucknow as usual

=

and carried out the duty/works entrusted tohim during
the kourseof this entive pe.‘b:i.od‘.

[
ot 12 That applicant continued to make
A

correspondence from various avthorities and appealed

against his wrong transfers

13,

| !
That applicant so far has never been invovled 3

in any discoplinary cess and no fa 1t.So far has been

| 3
attribéted to hime The applicant has rende red

\

unbl otted service till todaté.

w‘?' -
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That the orderof transfer is challenged

on the f'oliowing grounds: =

1, Theorderof transfer is violaative

of E.In-C Transfer Plicye

9, The order of transfer is for Colleteral
. ‘ ba .
purpose and is maffafide and cannot sufstainede
3e That fneorder~ of transfer amounted
in fact to removal from service without obserﬂ:.ng
.the statutory ./provisﬁ)n .
"F
3
e

14, Thot the applicent was transferred from

GE IZAT Nagar Bareilly to CiE. (PY iucknow imthe watdih

P

month of Nay 1975, Lateron CWE(PY Lucknow posted the
app_lica‘nt to GE (P) Lucknow ad GE(P) Lucknow waéxxkﬁxg
changed to G E(WEST) Locknows Further GE(West) Lucknow

was down graded to LE(P) (Indep) Lucknowe

15 The epplicant at the timeof his transfer to

GE Babina was Serving in the of ficeof AGE(P) (Indep)

Lycknowe



154 That. qbphcqn’c after two or three months
b . service in G-E (P) Luycknow was threatened by Shri SeSe
Misra General Soc:y‘.U‘.P.A Mo Be S woTKETS I}nion that Leave
Union other mse you wili be murderedudﬂayliv:ht‘. You will-
" not be allowed %o Serve in department peace-fully
becanse kg right from peon _to CECC Luoknow eveIly
body fears and I can arrange your transfer every after
g@ix Wonths and make you relling stones Shrd
SeSeMirs Iis agents andhis cegpamnion are in good
 book of_ of ficer therefore officer on their desire have
Y D ad - trans: erred the applicantyas they had deep scated enemity

sith the applicante

16, That appllcant noticed CE NZ Luctnow meking
’ | correspondence with my rrived party of Mohallsh which

had approached to GINZ s~ucknow for gaih.e-}&ﬁﬁ gettting

the appllcfmt transferred to remste distences

176 .Lhd.t the app lic ant was trensf erred to GE

..q\
oy ngma:.nkcompleted digregard of B mxﬁ.E.In-f‘ trensfer
b
policy and {4‘:—5{% of Defence OM Noe32 (4) /73/D(Deptt).
dated2l Hay1985e |

) ‘ VD[IJAA,LUMA
That more longest stayee wokenioera in the

stationwere availsble and dilbratedy overlooking

this fact spplicant was posted to G Eo Babin 2e

184 That ig reality MreKerfarSingh (31)Mr.Mohd e
. ' g
Zski fhmmed were postedL\GE.Babina but Mr.K arter Singh

was accommodate inLucknow ki én the Plea that his name has




~
t
\,,_/
e
’/
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4
Dot 4

o - -

6= . :
been inciuded in the listof individuals due for

posting to Hard Tenure Station.

Then the nameof the She Busheel, No@l Ismail
was added in placeof Kartar Sirg Yo ‘

19, That anappeal of No@l Supdte B/ReII

on the ground that Kartar Sirighhas alreay done
tenure how his name again for Second time is
included ify Hard tenune, lists MreNo@l then was given

nis Choice Stationand posted to CWB Dehraiuns

o0,  Thet it is note worthy that by accommodating

Katar Singhthey had to send Babina some one

therefore they added the name of applicant inthat

authos:i ty of CECCLucknows anddid not ask any sanction

from CE.CCL;pzlmow for transfer of abplic_ant;.

21, That in supportof above Statement d ateof '

. Authority can be seen for appli'cant CECC

suthorities 23th May ,1981,in CE In-Z.Letter
No.120545/3213/H5 (1) Jdated 28 Jan.32Where as

for S.l.Srivastava and Shrd Nool Ismail CHCC,

authority is dated 4 Septe8lelt isnext impossible

e el



3.S.Misra Gunsscy of U.P.MES.works Tnion his

Lhat CAT0 Tudknow may gccord posting earlier to

N

applizant who is less longer stayee and later to Sri

» . apivastava and Tool ISmail who are more longer
stayee. This shows or es-anlishes sonc alafied
wasplayed and sanuplating the of fice records anplicant

-

sas transferred to Ghedebinae

-t .

oo, Thatthe applicant was never Soreed ¥ omement

order Yo.1010/ B/ 1591,/BIC dated 10 June,82

"and HAGB (P) xkie(Indep) Lucknow arbl tra:?ily'refused him

topay,pay and dllowances for the month July 82,and

Augus; 1982,

23, - That as the applicant continued to attrend

office qnd_cdntiﬁued to sign in tpken_of hisv

p resence in.the office for the mnth bf Juy.82.and
August 82.7e met (AGB(P) Lucknnw,who'after long

dis cuss ion askea the officiéls to claim nay for the

m-nths of July &ugﬁSt KA. 82,

24, fhat theapplicant fools he :as been transfer-

red merely rcaSon of dcep sealed enemlty vi th

A =
Companion ani against and few 1LES officer whe' hare

T ol

enarity and persoral gradge and ap -llcants

-




o

1
S

Q.

i

%

Cadre and officials, ho dezartn antal anthorities ‘on
desire of and in COﬁnanﬂﬂCG of Rival "a riyol Mchalla and

5. duiiisra arranced the transferfor Bating,

25, Yrerefore tre opders of transdery wa fala Tide
e e ~ . o s N b
and viddictive nv to Tved his grudre,.T © is Turther
*, = A Fad T ha (51 v P ~me 7
;f' Stated that ancgllatis wof transfer opder to S Sabing
f t
of $ri Kartar 3ingh and {2:hd. zaki and to Acco'r odate him ir

Lucknow by wamx unfalrly aineluding nis narne in "ard tenure

26, hat Movement order for’fc 2 was mob. ised
because 453 (P) Indep Lucknow was influsneed by 3.X, Datt

B2t Gon Secretary of U.P. (MES worker Union who haensenas to

,.
s

e the fatherin-lay L AGE(P) Indep). Lucinge, 33

+. K. Datta werc ingood terns to eachother and even

27 “hat aonlicant -ras never serveq with the
Carcellatlon order of To8ting to Memora lee,C BCC Lucknow,

-
@
5]
w
(o)
Y

fAk]

L.

r a-t cancelled his posting order for GE ¥enorg




28, 7hat the two question aroSe ore (l) whgther carsy/
CELZ hgcxnow could bygn executive order withoub being
entitled by any rule under proviso to article 309 of thre
éonstitution alter the ofder of transfer from competent
autnoaniy to the pxojadl“e of dﬁ >1licant wlt"out the anproved
of E-In-C under 5—1nécltransfer policy {2) ﬁhakcr thether CE-

-

¥4 uELz xugg vhile cancelling t he posting order of ¥Yemora

)

and issuing order for mxegzpz reposiing to - Zabina could
unilatarally alter the nostirg crderof the applicant

done by the corpetent autrority.

2% CRCC Lucknow, There can be no dispute that the.

v

valid orderof cospetent authnrity for postirg to llemecra

w=In-C '
A P )
ler &Wg-Policy. Excorcising powers Conferred

[N
(2
X4
[
0]
jo

)}

by 2-In-C cannot be allered /mo ificed by the authority .
Lower in rank then corpélant anthority by mere &¥wm XX=EB

executive orders without being opowered on this behalf.

[eV)

0. That transfer order nassed by CB ¥z Lucknow.

fier caﬂoellzng himsell tThe pésting order for ' unora.aone
by corpetent aut;ority gan besaid to have been beyond the
jurisdictio~nof the said authority there fore Reposting

order {or (zd Baulwa done by €% FZ/CELZ is arbitrary,

capricious or kalafide.




k)

31, That thé spplicent ig Q‘ziltitled.to arresrs of Pay
.axid dlewances fér the pefied he hag not Eeen pald _éaléry
It is submitted that o bgep of reposting s Babina heing
w'ivng ,arid should be iniated ag non existant and his claim
for pay and sllowances being consequences to the holding of
the office,The Govt, by its wrongful order hag denddd .
denied fhe right of @plicant to héld the office and hag
kept hix out of it foreibly by a tortwis act then sgpplia
can{::] is mmkx entilled te hig pay an.d Qlowanées. for.
’tfhe‘period he ig net dlowed to sign tﬁe attendanee registen,
382, That in the circumstances as in the pi‘eéept case
tre‘ating the @plicent withoit out pay or to haye ..ceaée'ed
te he Govt, Serviee / employee ameuntg to Remval from ;ei?.
-viee and further that the said Removal witho-it giving him an
oppertynity ig to go sgainst ‘Ai‘t_i‘cle 311 of the constitftion,

Then can be no donbt that that ordercs i"epo sing 1g 111egal
and epplicent cenmot ke deemed to have ceased to be 4in
Government sei‘v‘ice / ewmployee or not entitled to his pay

and dllowances,

' That the gplicant grays that Reposting order fop
for GB Babina igsued by OB Ng / GHLZ Lke, be set agide,



\

r . | G ) @)

1l

e

L4

on the ground that it Was lsgsued BY ineompetant ‘autho Tty
it yas illegd wiong full Wtrs yifes end inoperstive

d he is kept foreibly

é_nge S ando’chef

end spplicents galary for the perio

mey pleass be pald with sllow

* githout pay,
dies made spplicable to Mz from time to time,

ritie s afte r

That in the last If autho

cancelling Po gtingorder for Memo Fa tnder comptent

) | witho ity jggie the zpplicent 10
| - fo rmation that will Be acceptea

yement o raeT for eny T

wie te the epplicant

as the suthoritieg have falled to isste Vopesent orde?

for G B Ba blna based on obder of comptent authority,
) Yours falthfully,
| 9, X A Siddiqui

b \?4 , V\V\WM .
A/U'\"\ /

191/ 13 Bagh Shei‘ Jﬁng

~

Lucknow,

-
-




A FT‘

gnnexure -4

To ’ o . ”
The Chief Engineer

HQ Central Command
Jucknoy ‘

ROSTING TRANSFER OF SHRI K, A SIDOIQUI

SUPDL B/RGIE 1T
R/str,
1, Reference applicanta (1) appeel dated Q3

spr 1982 (11) OE Nz Lucknow letter No, 120545/3329/EIC(I

dated 23 “ug 82 (111) AE(P)(IND) Lucknow letter
No IOIO}BR/IGZS/EI”dateaéé g 82(iv_) Remarks
endorsed on second Movepent order for Bébina by
BE(yest)Lucknow (v) éppliqant application dated 18
get 82 aﬁdréssed to GE (gest )Lucknow copy to

CE HQ CC Lucknow , CE NZ Lucknow end HQ CWE (P)
Lucknow and meny reminders dsted 10,1,83
15,2,83,22,4,83,25,5,83, 29,6,83, 2,2,85,

15,4,85, 19,8,85 and application for pey and ellow-

~ ances,

-2; With due respect and humble submisSiqn'
_the applicant states that with grestest pain he is

' compeiled to announce to youn the terrible_entell-

igence of a sad and severe reverse of\ﬂortune
which recéntiy h'as4over taken him for no
exprudence or fault on his par but meinly due to
(1) non taking him on s%;éngth either in\GE(West)
Lucknow or in G__,,:E(RCP') Memaura after cancellation
of posting order To GE Bébina (I1) non payment

of pay and allowances (1ii) and huge expeditube

of Lebigation which appouent party has ing1ic®d



w.pon zpplicaent , Hepe 'considei*ing the very poor and weak('

%
y

stat-e OoF fingneigl pCw gitien and gevei*enesg

of eslamity your honour will teke the applicant on

strength in G-EyWesty Luckncy or in GE ( KP)
Memaura ag the go tlﬂ"‘ ocrder for 3 (,K}Pﬁ

| Memaura still stends good on 20 ngide'i;ing‘ the

events glveh ag follows ‘e

(a That the atapllc,ant weg posted

" to GF Babina vide CE N L!acknow

letter M0, 1%0545/3213/EIC

at, 28,182 ,

(b) That sxgreived by the above posting
order which wae dony 1in atter
dls:rvgard to B.in.Ctg poliey of
trangter than epp]_igant pregerred
an eppeal‘dt . 3,4,82 to H§ CE XQ
C-C Lucknow , "

(Cy That the sald sppedl of the

- spplicant was very 7l aciously éec8pt-

ed and wp held and in the reaqlt |

posting omder for GE Babina was
cancelle vide C B HZ (Copy attached

as sppendig 'A'),

(D That AGE (P}QIND} vide his letter
"7 No, 010 /B B/ 1625 /I dated
26,8,38 ijn{’ermed the zpplica nt
that hig posting order for GE

Bw sbina has been caneelled and

in the geme para ﬁirther said

that you are po steg t o G‘?’(m?) Mem-




(o)
&
4
1
(9

sura vide GE NZ Lucknoy letter No,

190545 /3389/8IC(T) dated 23 ug 82,

That spplicent vide para 2 of IGE (P)

(IND} Lucknow 1ettAeii 0, Jb]o /BR /1625/8Y
ii“ate;i 26 Aug 82 was cdlled i’n the o ffice
of AGE (P) (INDyLiigknew -i;fce take wovement
order for GE ( RP)Memaula,

That unliuckyly after the above at age

of t;he case the effice of IGE (Py (INI
Lucknow - was greded to GE(West ) Lucknow
and Shri J N, Rastocgl teok over the |

chorge of the office-of GE(West yLucknow ,

That the zpplicant when went to milect |
the wovement order foi' GE ( RIP) Memanura i
in the office of GE(We styL ucknoy , GE gwgqt)
Lucknoy ,GE(WESEy Lucknoy did not igete
movepent order for G E( RCP) Memm aura and
ingisted won te'isis!jem movement o rder
fe»r GE Babinag on qpecif‘icgl},y being ‘known
that peating oerder fer G E BAbina gtends

cancelled,

Thst so long the posting order for G 5 R
Memaura remsing in force , sperstive |
and not cancelled GE(West) weas not empowered
to issue wovement order for GE B abina

whieh erronecugly he wae insisting upon,



)

That wnder guch eritiesl cireumatences

" gpplicent endoesed few remerks eos

undef on the mvement oprded fob Guk

Babina end returned it then andthere

‘which § B(Eest ) inais’ced to igsue

1llesally.

Bemarks endorged on Moverent:Ordet. for GE Babina.

o e

A
2

Before ireceive the movepent ordef my
enterviey yith CE CC Lucknoy 2nd
E.in -C'g in turn be ai"fanged on

the follewing gi\bundé S

The trensfer ig'violative of E.in.Q

" trensfef poliey ,

(B9 I omnot surplus therefore can mot -

~ be trengferred ,

- (co)

.

-
Ly
&5
l
!'\

/

After eancelling the previo &is order
of move te Babina an a@geal the
office 0o fCE CC Lucknow hag exhqasted
the policy the and hag become

funet@e o ffice and left with no power
‘to reconsider or re-igsie thcg order

I
for Babing, h

¥
i
That zpplicant wes left with ro slter.

native except to intinate the Iactaal
position to GE CC Lwucknow which



r.L_\Y;

: | .4{6

!

he did vide gpplication dated 18 Oot 82
(copy of whielpttached as sppendix “B‘):.

(L That the applieant so far is neithep
| emvelved in any disceplinary case nor at

ony time misconduet or misbehaviour ig buteq
._7/4 to him

() That =00licent contivided to attend the
- office of GE (WeatyLueknoy regul 211y bat
autho ritieg @i aimed no pay and slloyanceg

and pald-no aslary as yet,

(n - That the smplica nt was 1eft without any

I . mveﬁgent @rder as posting order to G2
- Babina was already cancelled ond posting
order for GE(RP) Memzura on the face
of record behing éxisted_ '.}3§it no mvement ’
order for GE B(FCPy  Memaura was isswead ,
Therefore , applieant was neithed in a pogition
te mwve the .GR )fc;»)_ Memaura nor te GZ
Babina and a uthe ritie g elected to remaln eilent

in 211 the gpplicenties jetters ’ remindefg;.'

Mf,//' (&) That sinee non poyment of pay and sllowances
iy the zpplicant is unsble te feed himegl f

end his yife and ehildren thas applicent! g

femilp! s own 1ot in 1ife is no longes
h@ppy one ag it wag Yefore , pecaumse

the fortunste pomente have hesn sngtg@d
¥ m
away under duress sy MES aub



6

suthorities and heove d@lebei‘ately
driven the emnecent ehildren end wife
of the mplicant to face afflicteins csle
mities and starveation end the spplicant
ig made to stand as spectator ,Now eppla
icant in swch sadplight is congtrained
A Y o te coy that if any add thing happénd;d for
- | ingt ance sulcide , bﬂrnt to aghes oF
the 1ife of the whole family ie bmf{agh‘t
te en énd to gafe prestige then MES
/)"" ’ | suthorities under swch eif@mstancegs be

responsible wholly for the mishep,

T

{p) ) Thé’c gpplicant ig being made to burry deep ind
~ debt, the educstion of children ig
gade t@ suffer and a11 the court casem
v ~ in ahé?nee ef paywent ¢fo te counsels or
| adecates ﬁa& be defeatéd , for s11 thece

MES suthorities will be squarely responinle 5

(O | That as MGE (Py¢INIletter No, 1olo/BR/
1625 /EI dated 26,1,82, the spplicant is
still born on the gtrengthof GE(West YL e
L — knoy ,Therefore GE(Westy may please he
Jirected te the zpplicant om its strength

er zpplicant pe igswed movement order &8

GE( KCP) M emaura ag posting order
for G B RCP) Memaura still holds good,

R | Tn viey of akove the gpplicant is best



4

beget by troubles and exceedingly purpkexed due

non peypent of pay ond al10wances for congidePably

long period ,Therefore , your homour is reguested

to either grant him on interviey ag requected
vige gpplication- dated 18 Oct 32 or post hin

to GE R:P)Memaura, which ig pessible without any
1@hal hurdle or if yo@ar honour deems fit to
sdjiist him in Luckmow , in Bakshl -Ke-T-slab,
or in B arabanki spplieant has no objectien .

4, Kindly decide the case és ea\rlly‘a_s}'poérrihle to
evoid to religate the mplicent in post werst

cendition ,

Dated..18.0Ct_.1985 Your faithfully,
Encls s

AGE (P)(INU} 1etter No, X
:/‘.'

Il /B B/1685/ET at, 26,882 (K A, STDITQUTy
(fppendix ! 28) " Sipdt B/R Gae I

fpp;ocatoom dated 18,10,82
( 'Apppend{}t B tyg
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ANMEXURE NO (B)
REMINDER

To,

Hon'ble Major General J M RAI,
Chief Engineer,
Ceptral Command,
LUCKNOW. '

Hon'bleijjorOGeneral,
The stream of your bounty springs from the fountain
head of generosity and grace and your allotment has not

deviated from centre point of justice, as your honour's
]

justice is a ~like on all and both the scale of fhy weight

-are parrelel; The applic,nt had entered the temple of

Gjustice vide application.dated 8.1.86 and 12. 10,85 with

a hope thathe will be saved from being pushed in the hot

furance of hostility and crelity.

2. That furtunately applicant could see ycur honour in

the meeting of AIMCEA held on 15th Apr 86 in Ravindralaya

- Lucknow, Where your honour has very kindly promased to

take the applicant on the strength either ih GE (West) |
Lucknow or AGE (MES) Memaora after listening the factual

position verbally:

3: The applicant's world has become dark with the

.craelities shown by the officers under command ofyour

honour. If'your<honour_would make haste like moon>and

.cast the shade of generosity and venevolence on the

wonderer of the desert of misfortune, it would be better,
elée, the life of ailing wife, the treatment of whose,
the education of innocent sons and criminal cases in
several civil property cases and criminal cases in
various courts which luckily applicant has won from

the lower courts would be totally destroyed and ruined

~ being in danger .



&'

(2)

4, In view of the above submission your honourt's sphere

of generosity and geniality is not so limited and narrow,

that applicant's very little request of takin him on

strength either in GE (West) Lucknow or AGE (MES) Memoura

cgn not find room in.it; Early reply is requested, and
;7/“ - graciously please intimate the formation vhich I should report

for duty and issue movement order for that formation,

‘Thanking you:
1 Yours Sincerely;
Ve | | o osdf~
| ( MES- 430885 K A SISSIQUI )
Supdt B/R Gde II
o . GE (West) Lucknow
DATED: 26 JUn 86, 191/13 Bagh Sher Jung,
LUCKNOW, o

4

‘ A’*;‘\: y

Zg

TRUE_COPY
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A ANNEXURE NO_(6)
Tele Mil & 613 | REGISTERED A/D
Garrison Engineer(West)
Lucknow=2
C-6/KAS/16/EIC . 30 Dec 86,
Shri K4 Siddiqui,
Supdt B/R Gde II
191/3, Bagh Sher Ganj,
Igbsl Manzil,. o | ’
Lucknow, : '
‘//‘ ) - B ’ .. . ,’
POSTING/TRANSFER: SHRI K A SIDDIQUI, SUPDT B/R II
1. As per directions of higher authorities, you stand
\ .
posted to GE Bakina, You are, therefore, directed to report
the a bove formation accordingly:
Sd/-
( Mathew M Kalathil )
, Garrison Engineer. -
A\ BRUE_GOPY
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ANNEXURE NO, (7)

Telé Mil s 613 Garrison Engineer (West)
, Lucknow- 2
C-6/KAS/17/EIC 24 Mar 87,

Shri KA Siddiqui
Supdt B/R Gade II
191/3, Bagh Sher Ganj,
Igbal Manzil,

Lucknow,

POSTING/TRANSFER s SHRI KA SIDDIQUI,SUPDT. B/R II

1. Reference this office letter No. G-6/KAS/16/EIC
dated 30 Dec 86,.

2. During the discussion between you and the undersigned
it was found that this office letter quoted above addressed
to you has not yet been received Hence, a* signed copy of the

said letter is enclosed herewith for your early action,

Sd/-
( Mathew M Kalzthil )
EE

Encls: as above, | Garrison Engineer

ﬁmﬁ\ }Eﬁfﬁf:L“

TRUE COPY
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ANNEXURE NO, (8)

COMFIDENTIAL

“PPB/Inquiry/Sharma/9 ‘REGISTERED

Chief Engineer
Lucknow Zone

P.0. ¢ Dilkusha
Lucknow Cantt=2

02 Apr 84,

Shri K.A.Siddiqui,
Supdt B/R II

191/12 Bagh Sher Jang
Near City Station

Lucknow,’
INQUIBY:. AGATNST. SHRT RaK. SHARMA,SA TT
ON PROBATION
Dear Sir,
Lo Reference your letter dated 25. 3, 84,
2. In your above letter you have consented to defend

the case of Shri R.K.Sharma, SA-II (On Probation)

3.

DPlease confirm that you are not having more than

2 cases in hand to defend.

4,

An early confirmation shall be highly appreciated;

Yours faithfully,

sd/-

( S K SThghal )
Inquiry Officer

CONFIDENTIAL

TRUE COPY

e
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ANNEXURE 1De_(9)'

P/RKG/752/E1 . REGISTERED
| ' | AGE EfNTI CHAKERI

KANPUR~ 8
10 Feb. 84,

. Shri KA $iddiqui

Supdt. B/R Gde II
191/1 3 Bagh Sher Jung

" Lucknow,

INQUIRY

L The date fixed for inquiry was 10,2.84 at 1000 hrs,

You hadvbeen advised to claim advancé’of YA/DA as per existid
ng rule from your unit GE(W) Lucknow, GE(W) Lucknow had also
been informed vide our No B/RKG/ JE1 dt, FEB 84, It is
not understood asto how undersigned can arrange for your

advance of TA/DA at appropriate time,

2, This anounts to delay in inquiry. Now the date fixed
for C of I is 29 Feb 84 at 1000 hrs. You are once again reg-

uested to be present in the office of the undersigned to act
as defence assistant for which you had already given your

concent failing which ex-parte detision will be taken.

Sd/-

( R, Ko GOVIL )
Capt -
INQUIRY CFFICER,

IRUE_COPY

ﬂu/‘)\/’
A /



ANNEXURE NO. (10)

( CONFIDENTIAL )

TELE ¢ 623 Office of AGE E/M (Ref/AC & MT)
: : - Lucknow= 2

P/Rajiv/Ma/05/EL | 09 May 87.

MES/ 411039
SHRI MUMTAZ AGHA,
Ref /Mech,’

" DISCIPLINE

Reference GE E/M Lucknow letter Mo. GbS/MA/lS/EiC dats
-ed 28,2,87 & G-3/MA/16/516 dated 06 Mar 87 and this offlce lette.
-r Nos P/Rajlv/MA/OS/El dated 02 Apr 87,

2. - The above court of inquiry will be held at GE's

/

Office, 35 Lal Bahaduf Shashtri Marg, Lucknow 25 and 26 on May ®°

87 at 1500 hrs. You are therefore requested to oresent yourself
on the above date and time, '
Sd/-

( Rajiv Khare)

AEE

AGE E/M (Ref/AC & MT )
INQUIRY OFFICER

Copy tote

JC-81873~H, With reference to GE
Sub Maj, S\ S, Gidda, E/M Lko letter No: quoted
Office Supdts above, you are requested
presenting Cfficer, to attend with all

. GE E/M Lucknow Necessary documents.
GE E/M Lucknow- for information and na pl.

CONFIDENTIAL

o ’ |
* .

Shri K.D.Siddique,
Defence Counsel to,
Shri Mumtaz Agha, R/ Mech

191/12 Bagh Sher Jung,
Lucknow .

TRUE COPY
A
~
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IN . THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH- ALLAHABAD.

LR IR N

, ‘CIVIL MISC. APPLIC ATION NO._ __/OF 1387

- 0n behalf of Union of Indig

IN

Registration Ho. 778 OF 1987/ °

Q L KeA. Siddiqul Cererieseseasssressss Applicant
‘u £

RO ( rV¢4y .

> yﬂ |

mﬁdé%fﬂ  Versus

"/7The Union of India & Otherseessesscesses Réspondents‘

To

The Hon'ble the Vice-Chairmazn amd
his other companion Hembers of the aforesaid

Tribunal.

The humble application on behalf of
respondents(Union of India) Most Reépectfully

Showeth;

1. That the full facts and circumstances

B
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have been set out in the accompanying counter-

,affidavit.

i

2 | That for the facts émd reasons stated
in the accompanying coqntér-affidavit, it is
expedient in the interest of justice to dismiss

the petition of the petitioner with costs.

PRAYER

It is, therefore, most reSpectfuliy
prayed that this Hon'ble Tribunal may kindly be
pleased to admit the counter-affidavit on behalf
of the respondents snd dismiss the petition

filed by the petitioner with costs.

( Ko Co BXBAH 9
| ADDITIONAL STAYDING CO UNSEL
Dt/- _/ CENTRAL GOVT.
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REGISTRATION NO., 778 OF 1987/

K‘Aﬁ. S’IDDIQ{]I 0 e e s 0880508 APPLICAIQ‘T )

VERS U3
' THE UNION OF INDIA & OTHERS.ss.. RESPONDENTS

L

AFFIDAVIT of P’IM HEW. M. KL ATHLT
V j
N

aged about/’vkﬂ.years son of

SrikMA" uesl M ammen/ posted -

as}t/ﬁ @C/f'f) Lucknod L

(DEPONENT ) i_

I, the deponent abovenamed do hereby

solennly affirm and state on oath as under:-

1. That the deponent is posted as

k]
A%,
’?ﬂ'~‘. -,
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and -understood the contents of the application
filed by the abovenamed applicant and is in

a position to reply theé same.

2e | That before giving a parawise

“'reply, the followinz facts are being asserted

in order to facilitate this Hon'ble Tribunal

id administering justice.

3. That the respondent no.2 issued

g poéting and transfer order of the Supdt.
B/R Grade-II on 28th May,1981,through which,
it was communicated to the Chief Engineer,
Luweknow Zone,Lucknow, Central Zone\Jaﬁalpur
that 6 number volunteers/longest stayee as
per policy of Supdt. B/R. Grade-II shall be
posted from Commander Works Engineer ,lucknow
ZOHQ}LHCKROW to the respective distrinstion
mentioned therein. A photo stat copy of the

said circular dated 28th May,128l is being

. filed herewith and marked as ARNEXURE-CA-I to

this affidavit.

4. That thereafter in pursuance of .

?

/,.
i
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the aforesald order dated 28th May,1981,

~the office'of respondent no.3 issued a letter
to the Commander ,#orks Engineer,Lucknow on
de June 1981 to sort out the list of volunteers/
longest stayee of Supdt. B/R Grade-II candidates
in order to give effect of the order dated )
28th May,1981, issued by the respondent no.z . On
l5uh June,1981, a list of 6 candldates was
sent from the office of Commander Works Engineer,
Lucknow to the respondent no 3. A photo stat copy
of the said letter is being filed herewith and
marked as AUNEXURE-CA-II to this affidavit. A

pefusal of the aforesaid letter would go to show
that the‘perSQﬁs mentioned at sl. n0.2 and 3 o
i.c. Shrl G.3. Saxena and Shri Santokh Singh e
have volunteered to be posted at Faizabad-and
Gorakhpur on their own expenses and their
requests for posting ot Faizaband and Gorakhpur
.'weretacééded to as Falzabad and Gofakhpur comes
within the sgmbit of letter dated 28th Hay,
’l981 1ssued by the respondent no.z.
'\
5. That in view of administrative
exigen01es, the resnondent no.2 again issued a

1etter dated 4th September 1981 through which,
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1981 is being filed herewith and marked

[ z
o, -

6. That again respondent no.3 asked

certain strength of B/R Grade-I & II were

| posﬁed from one station to,another and Chief

Engineer ,Lucknow Zone,lucknow i,e} respondent
no.3 was to pick‘oﬁt 2 volumteers/longest
stayee as per policy of;Supdéy B/R drade-Il
who were to be posted ffoh the office of
Garrison Eagineef,bucknOW‘to Garrison Enginegr(??
Raipur ‘aga Garrison Engineer(P) Mouh. A photo

b an - .
Lo T—

stat copy of the letter dated 4th September,

as ANNEKURE-CA-III to this affidavit.

for the information about the longest. stayees
from the office of Commander Works Engineer,
Lucknow through his letter dated 16th September.
1981 and in pursuance of the said'letter of
respondent no.3, the office of Commander Works
Engineer,ﬁuCknow furnished an information on
12th October ,1981 giving a details of Supdt. B
Graje-II. A photo stat copy of the said letter
dated 12th October,1981 is being filed herewit
and marked as ANNEXURE-CA-IV to this affidavit

The perusal of the aforesald letter would go
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to show that the petitioner finds his place

in the list of longest stayee at serial Nnoed .

T« That after collecting the

information from the office of Commander.

Works Engineer,Lucknow; respondent no.3

prepared a combined seniority list of‘B/R
Grade~IT who mee longest stayee at the

station after taking into accounts all;the
strength of office of Chief Engineer ,Lucknow
Zone ,Lucknow,Commander Works Engineer Lucknow.The
following chart is being given showing |

MES . number,name,de31gnatlon ,aunit and statlon

seniority according to their reporting for
duty at the station and remarks which would

give clear picture of the longest stayee;

—q—..-.———._-ng—-w—-—-.‘-.--_._——--_m--—u—_-.-—__-u—_..—mnsm

$1.No.] MES NO.name & § Unit I 8tationd Remarks
Designation ] { seniority
1. 242053 Shri R.D. - GE(E)Lucknow 5.9.63 His name has
Mishras BZR Gde-II . been earmarkedn

for posting tc
tenure statior
vide CE' C€ -IXK(
. 0 «901300/61/

{ BIC(I) dated

Y 11.6.81l.Hence

- could not be

. posted oute.
2. 440082 shri Mohd ' . _
Zakl Ahmea B/% II CE LZ. Lucknow 26.7.73.- (Deputation)

contdd. .;..6
.
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3. 41035 Shrl BOWG. 11 CE.LZ.Incknow 15.4.74 -tk -
4. 450358 Shri G.8. | ; oi volimteared o
Saxena B/R-II cuR(p) ko  5.5:74 %e e o

“Faizabad at own
expenses.-

5. 44053 Shri Santokh | .
i - . S RE0WE (PIXO )19.5.74 Volunteered for
S8ingh mB/R-I1 9% tosting to
| Gorakhpur at Ovm
~ expenses.

6. 445460 Shri Kartar oo
Sirgh ,B/R.II GE(P)E/M/LXO 14.6.74  Hig name had !
; _ .. earmarked for
posting to ten
station.vide C
CC IKO No.9013
61/BIC{I) dt.
11.6.81.Hence
could not be
ted out.

7. 432144 Shri Navol.S.Ismile o :
B/R-I1 ~ GEGIKO  9-7-74 - -

8. 461536 Shri Narain .
Srivastava,B/R.II GE(E)IXO 5-9-74 -

9, 430885 Shri Ked.

Siddiqui,B/R-II A%E - AGE(I)(P)IKO
- s S R‘owGE(Wg%KO  =2-5-75 © -
10. 432132 Shri Arun TLal | |
B/R.JII . GE (W) 10 - 20-5-75 -
11. 455120 Shri Virendra -
Kumar Rawat ,B/R-II GE (E)IXO - 10-10-76-
12, 405166 Shri Pratap T ,
Singh,B/R-II = GE(W) IK0O - 6-1276 -
13. 441228 Shri U.C.
haturvedi,B/RoII . CE Lz LXO - 29-5479 -
14. 440231 Shri OP Dogra, o
B/R-IT CE 17 KO - 3-7-3] -
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sl. no. 2,3,13 and 14 are,wofking on the

strength of respondent no.3 i.e. Chief

Engineer,Luc knoy Zone,Lucknow and re st of

the B/R- Grade-II are working under the

control of Com'ander}Wbrks'Engineer,Lucknow.

A perusal of the aforesaid etails would~élso

go to show that the persons mentioned at A
serial no«3,4 and 5 $ri Arun Kumar Goriola

8ri G.S. Saxena and Sri Santokh Singh who

are working under the control of respondent no2

and Commander Works Engineer have volunteered

Q to posting at Faizabad and Gorakhpuf on their
. ) .

Owh expenses and their requests were acceded

{ . . tO.

8. , That a perusal of the aforesaid

- detalls would also go to show that the
persons mentioned at serial no.l and 6 l.e.
Shri R.D. Miéhra and Sri Karfar Singh,they
have heen earmarked for'postipg to tenure
station vide letter dated 1lth June,1981 issued
by the respondent no.2. A photo stat copy of

the same is being filed herewith and marked

as ANNEXURE-CA-V to this affidavit.

O That a perusal of the aforesa d

chart would further go to show that the pgﬁﬁziﬂx




petitioner's name finds place at serial no.?2 .
in the seniority list of Supdt. B/R Grade-II
vaj : "~ who are longest stayee at the stabtion. Since

the pefsons mentioned at serial no.3,4 aad 5

have volunteered for posted to Faizabad and
Goralhpur and a8 such, in view of the order
‘dated 28th May,1981 and 4th September,1981
only 4 B/R Grade-II were posted to out station

and the persons mentioned at serial no.l and 6

\<; ?}/ cannot be posted to the stations mentioned

\\\QET AL,A in the aforesaid list issued by respondent no.2
MQ\ - due to their postimg ai the tenure station énd
o as such, only persons mentioned at serial

Nkw | n0.2.7,8 and 9 were to be posted out in

compliance of the orders issued by the respondent
2 dated 28th May,1981 and 4th Sepéember ,1981.

Shri Mohd. Zaki refllected at serizl no.2

was posted to Babina,but'thereafter, he:applied
for posting on depﬁfation as jr. Engineer,
Employeeé‘Provideht Fund Orgaﬁisation5Bombay
and his request was aceeded to and as such, he
was posted to Bombay vide order dated 2lst

p——

October,1982 issued by the respondent no.3,

.

T ‘ ‘ 2
copy of which is being filed herewith and marke
as ANNEXURZ-CA-VL to this affidavit.




10. That 1n view of the faCus stated above,

only 4 vacan01es were to e fllled up in vvew

the letter dated 28th Nay,1981 1.e. one for

Mouh,one for Dehradun ana two for Bablna and

4

‘werlal po.2 7 8 anﬁ e} were to be posted mut

in compllaace of the aforesala orders. Prior to
hls postlng to Bablna on 28th Jaquary,l982,

offlce of reSpondent no.3 issued an oraer

| through which m the 1nterest of sta‘ce, thr'ee"
B/R uraae—II mentloned therein were posted on

‘uhelr reSpectlve places reflected at serial

no.7,8 and 9 of the aforesaid chart. A photo
stat copy of the letter dated 28th January,1982

is being filed herewith and marked as

ANNEXURE- CA-VII to this affidavit.

) [
11. That on 27th July,1982, the petitioner
moved an application praying .therein that his
posting from the office of AGE(PR) to GE'Béﬁipa
may be déferred for six months, in order to =
pursue his cases pending in courts and.also )
some person difficulties and his application
Was considered' A photo stat copy of the same

is belng flled herew1th and marked as ANNTXURE-

CA-VIII

to this affidavit.
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12. That in pursuance of the above
application dated 2ith July;1982, respondent
no.2 issued a letter dated 18th August,}o82
through which, it was intimated to the
respondent no.3 that the posting of the
petitioner from Lucknow to GE (RCP) Mamaura
on compassionate géounds waé-approved'as a
special case for a beridd of one year and it

was also specifically stated in ﬁhe{said'letter

" that before the petitioner is relieved to

join at Mamaura, a written undertaking to the

effect that he will be posted to Mamaura,Babina

‘and other stations on completion of one year

stay énd he will not represent against the
posting order té any sﬁation. A photo stakcopy
of the letter dated 18th August,1982 is being
filed herewith and marked as AHNEXURE~CAng_to

this affidavit and in pursuance of the aforesaid

order dated 18th August,1982, respondent no.3

© issued letter dated 23rd Avgust.,1982 posting the

petitioner to the office of GE(RCP) Mamaura for

e —ry

one year. A photo stabt copy of the order dated
23rd August,1982 is being filed herewith and

marked as Annexure~C4-X to this affidavit.But

‘since the petitioner did not give the undertaking
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in terms of the order dated l8th_August,
1982 issued by the respondent no.2 and as

such ,recommendations for posting to Memaura .

was withdrawn by the res pandent no.3 through

his letter dated 13th September,1982. 4 phto.
stat copy of the said létter is being filed‘
herewith and marked as ANNEXURE-CA-XI to this
affidavit and his posting to Mamaura vide order
dated 23rd August,1982'was cancelled by the

respondent no.3 on 6th October,1982. 4 photo

stat copy of letter dated 6th Gctober 1987
is being filed herevwith and marked as
ANNEXURE-CA-XII to this affidavit.

13, That on 1lth October,1982 with @eference
to the letter dated 6th Octoberi;1982 and 28th ™.

.

e 3

January,1982 was issued to the petitioner £

directing him to be transferred to GE(Babiha)

in the interest of state and he shall be relieved
on 1llth October,1982. The peétitioner 4id not
receive the_movement order and he made an
T ' -
endorsement in his own hand writirg that since

the said order has been issued in violation of
policy of traﬁsferLand also that he is not surplﬁs

in GE,Lucknow office. On l4th October,1982, the
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office of GE({) Lucknow has informed to the
office of Commander Works,Enginerr,lucknow

quj ' - through which an information was given that the
“applicent has refused to accept thg.movemggg,,

order on the grounds mentioned therein. A4

/4{’/ﬁm—nf\“ ﬁEEES—EEQE—QOpy of the Said information dated
) f}\’ V( S 14th October,1982 is being fi;ed herewjth andv
# JEL/////// : " marked as ANNEXURE-CA-KIIT to this affidavit.
. i" L i {‘.). i o - . .
P 4
\““:‘?T J-.n.-—_"_ :/‘ »
B 4.

That on 21st October,1982, the
ﬂ; ' office of respondent no.3 informed ahout |
g the said endorsement of the applicant on
rl{ the transfer order to the office of respondent
“ ho.2. 4 photo stat copy of the letter dsted
- 21st October,1982 is being filed herewith and
marked as ARNEXURE-CA-XIV to this affidavite The

petitioner has algo represented his case on
18th October,1982 to the office of réépondent
‘N0e3 against the éforesaid transfer order. A pho
‘stat copy of the said letter is being filed
 herewith and marked as ANNEXURE-CA-XV to this
affidavit,

15, That since the petitioner has’already

been relieved from the strength of GE(W)Luckhoy




as such, he was intimated vide letter

dated 30th October,1982 that he should
‘ﬁg - represent his case to the new formation i.e.
| G.E. Babina and on 20th Fovember ,1982, the
respondent no.2 issued a letter Lo the.
respondent no.3 through which a recomnmendation
for initiating disciplinary actions agaLnst the
petltioner was- also made. A cOpy of the said
letter (Rrmkmxzkuk) was endorsed to the Chief
Engineer J‘a\balpur Zone,Jabalpur under whose

jurisdiction the office of GE,Babina falls. 4

photo stat copy of the said letter is_béing
f1led herewith a'd marked as ANNEXURE-CA-XVI to

this affidavit.

16." : That. copy of the'aforesaid posting/*
transfer order dated 11lth October,1982 was als
sent through"registered post on his postal |
address given in the office which'could not be

served by the-postal authorities and endorseme

was given by the postal. agency that the
petitionerp 1s

0 about pj 4

wh
glven to the POSt a1 eTeabout haq bear

authoritles .
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the pptitioner did not report to the office
of GE, Babina,vhere he was to report zmexfor
duty in pursvusnce of the transfer order

dated 1lth October,1982.

17. That after a lapse of about 4
years, the 'petitioner has moved an application

on 8th January;l986 to the office of respondent

>, 1n0.2 mentioning therein that the petitioner has

slready moved an application to the respondent

'no.2 on 12th October,1985. A copy of the said

application was also enclosed alongwith the.
application dated 8th January,1986. A photo
stat copy as well as the typed copy‘of the

application dated 8th January,1987 is being

filed herewith and marked as ANNEXURB-CA-XVII & .

CA-XVIII . to this affidavit.

18. . That the petitioner did not prefer
any such corresponience dated 12th October,1985
and also the correspondence which have been
mentioned .in one of alleged representation
dated 12th October,1985(annexure-iv) to the

petition either with respondent no.2 or with
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Tespondent no.3. Moreover, since the petitioner
has also been struck off from the strength

of respondent no.2 and as such, whatever
reperesentation,the petitioner had to prefer

it is with the office of GE(P) Babina,Chief
Engineer ,Sabalpur under whose jurisdiction
L(P) Babina falls. The petitioner has also

moved an applicaﬁion on 7th February,lo86

to the Ministry of Defence Emﬁ.against hisnép

_trnasferorder dated 1lth October,1982 and

a compleﬁe report was asked by the office of
E—In-c's'Branch(reSpondent no«.l) from respondent
no.2 ghd a complete report communicating all
the neéesséry facts and enclosing all the

hecessary documents was sent by the respondent

- N0.2 to the office of respondent no.l vidé

letter dated 26th May,1986 and 18th June,l1986

and thereafter, the view taken by the

reSpbndent N0 .2 tﬁaﬁ the pefitioner should report 1
to GB(Bakina) in.pﬁrsuance of 1lth October, ’
1982 was confirmed by the respondent no.l. On

18th August ,1986 the office of'reSponaent no .2
issued g 1e£ter ﬁxﬁa& to regpondent no.3 and

copy was endorsed to Chief Engimeer,Jabalpur and
respondent no.l stating therein that the petitioner
sWould mepark be informed that he should report 2

to GE, Babina and his leave should be regularised
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as per the existing rules. The office

of ‘the respondent 1o 4 (G B (@)Lucknow) issued

‘a letter on 30th December, 1986 at the home

aadress ofﬁtne petltlonﬁr 1nu1mat1ng him that
he shouwld report to the: .office of u.g.Babina

and the coﬁ? of the said letter has also- been
sent to the office of respondent no.z and .
respondent 1043 an@-Commander,ﬂorks Epgineer

Lucknowe

19;, - That the contents of paraml 2, 3
and 4 are matters of recordshence need no

commentse

20 That the contents of para-5 of the

petition are not correct as stated,as such
are denied. The declaration which has been
made in paragraph under reply that the petition

is within limitation is absolutely wrong. Since

~the order dabed 1lth October,loGa is baing,»
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petition are the matters of record and

as such neéd no comments.

22, That in reply to the contents of
para~6(3) of the petLtwon, it is submitted that
the petitioner was posted out to AGE(B) Lucknow

to G.E. Bablna'V1de order dated 28th January,

198?(Annexure~CA4VII).dndkz:zi/fgly§i982, the
petitioner moved an applicafion for deffermenf
of his transfer order for one year and on
compa331onate ground giving sympatheth
coq31aeratlon to the request of the petitioner,
his transfer was deffeﬁedvfor one year and

he was posted to Mamaura with the condition
that he shall furnish an undertaking agréeing

to the terms of his transfer letter dated 27th
July,1982 in which, he has specﬁiéally_stated
that he shall not claim for completition of his
tenure éﬁd he shall not submit any representation
€or further differment énﬁ céncellétion of
transfer order and also he will nove immediately
to the place then ordered. But siﬁce, he did
not give the sald ungeruaklno and a ¢ such,his
postlng to Mamaura wvas cancelled ahd he was
required to comply his transfer order passed

on 28th January,1982. The movement order dated

0N C ttmmeatpmla - g lemgr | wieme - s c e w——— 197 1
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11th October,1982 which is referred in

paragraph under reply was issued and the

perusal of the aforessid movement order

would g0 to show that he was transferred to

G.E. Babina in the interest of state under

the a thoriﬁy of letter dated 28th January,l98é\
and 6th October,1982(Annexure-CA-XII). A perusal
of Annexure-l of the petition would further

go fo show that the petitioner did not receive
the said transfer or@er and he has endorsed |
on the face of order thaf interview with

Chief Engineer,meknow,ZO§e,Luckndw may be
afranged on the grounds that his transfer order
has been passed in viclation of the transfer
policy and also that he is not surplué, The

séid order would also go to show that the
petitioner shall be relieved on 18th October,1982
and he was directed to report to his new Unit
after avaiiing the ususl joining time and
Poh./Defs shall also be ziven to him as its

admissibilitye.

23. | That the contents of para-6(4) (5) of

the petition are matters of record,hence need
M""' Tk
no comments.,
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24. That the'contents»of para=-6(6)

of the,petition,are not correct as stated,
Kfl hence denied. It is further submitted that the
' petitioner has challenged the authority of
Chief Emgineer,Lucknow Zone,Lucknow transferring
ﬁﬁe.petitioner to Jabalpur 7“Zone il.e. from the
office of G.F.(W)Lucknow to G.E. Babina on the‘,
g:ound of govermment policy letter dafedﬂsoth
December,l9é3 whereas, his transfer was mgde.
on 28th nguary,1982 and as such, fhe sgid

policy dated 30th December,1983 shall not be

applicable in the case of the petitioner. loreover,
on 28th May,lgél, respondenﬁ no.2 who is hea@

f*( of the Central Command issued a direction in

| the adninisterative exigency to the Chief
Engineer,Northern- zone and also Central Zone

who falls under the jufisdidtion of respondent
1042 difecting them to post 2 B/R Sﬁpdt; Gpade-II
from Lucknow to Falzabad,one to Gorakhpur and

2 to Babing against the existing vacancies and
,iﬁbd}de} %q_comply the said order under the

said authorityy respdndént noe«3 after summoning
the requisite information from the office of
Commander ,forks Engineer,Lucknow and also teking
into account the strength of Zone office, the =

order for transfer was issued on 28th January,
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1982 transferring the petitioner to G.E.(P) Babina
vhich was subsequently approved by the

respondent mo.2 ‘through his letter dated 20th
November ,1982 who has totally justified the:

transfer of the petitioner from G.E.{f)Lucknow

to G.E.(P) Babina(Annexure-CA-XVI).

95.  That the contents of para=6(7)

of the petition are not correct as stated,

hence denieds As stated above, the policy:letter
which has been filed as Annexure-2 to the |
petition itself, is not applicable in the

case of the petitioner at all. Moreover, letter
dated 28th May;1981, itself spesks that &
members of Supdt. B/R. Gradé-II eithier they
are-voluriteers or longest stayee shall be .
selected -for transfering those posts to the
respective station mentioned in thé gaid letter
and in order to ascertain the list of longest
stayee personnél with gll fairness, the
information was collected by 'the respoénient no.2
from the office of respondent.no.3 and also.
from the -office of Commander Works .Engineer and

after ascertaining the satd information, the:
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order was passed by the respondent no.3. By mere '
Q) making bald statement that the applicant is not
\f - longest stéyee will not help the petitioner. A
détailed has already'been furnished in para~7

e of this counter=-affidavit in which, it has been

| specifically stated that the petitioner has
reported under the control of regspondent no.3

on 2nd May,1975 and his name was picked up for

transfer to G.E. Babina as per direction

given by the respondent no.2 in his letter dated
28th May,1981. There 1s no departure from the

- ' said fiirection and as such, it is absolutely wrong
to say that the petitioner's transfer was made

arbitrarily and illegallye.

26, That the contents. of para=-6{8)&(9)

of the petitionc¢:are not correct as stated,henece
~denied. A perﬁsél of the aforesaid distussion

would go to show that the petitioner was longest

stayee at the station and his appeal referred in

paragréph»under reply was misconceived. Moreover,
there is no such appeal dated Srd October,1982

referred in para under reply.Apnexure-3 is dated

18th October,1982 and not 3rd October,1982 which
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«'j . has élready been reply through letter dated
X 30th October,1982 intimating the petitioner that

he ‘should represent his case to his new formation
i.e. GsE.{P) Babina as he has already been struck
off the strength of G.B.(W) Lucknow on 18th
October,1982. The répresentation deffered 2s

Annexure-3-a  dated 10th January,1983 is not

at -all traceable in the office of responient no.2.

It appears that the said representation has not

at all been referred to the respondent no.2,since
the petitioner has not referred about,the said
representation dated 10th January,1983 in his
subseQuent representation,which_are alleged to
have_been made to respon@ent no.1l on 26th July,
1986,it fortifies further that it has not been
sent to respondent 1no.3. The represantation

dated 26th July,1986 which is alleged to have been
mé.de to respondent no.l is also not traceable

in the office of respondent no.l.

27« ~ Thet the contents of para-6{10) of

the petition are not correct as stated,hence denied.

That the contents of para-6(ll) of
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the petition are not correct as stated,hence

emphatically denied. It is further submitted

that it is absolutely wrong to say that the
petitioner is regularly working in the office

Af G.E. (W) ,lucknow. In fact on 18th October,1982,
he has been struck off from the office of G.E.(¥W),
Lucknow reporting to G.E.Bgbina-. Nor} he repgrted
to the G.E. Babing nor any office under the

control of respondents,

29. | That im:reply to the contents of
para-6(12) of the p etition, it is submitted that

‘since he has been posted out from the office

of respondent no.4 and as such, it is G.E. Babina
who has to be referred by the petitioner and not

respondent no.3 and 4.

30. That the contents of para=-6(13) of the
petition are not correct as stated,hence denied. It
ig further submitted that since the petitioner |
has;already‘been'issued transfer/movement order

on 1llth October,1982 stating therein that as per
the rules, he shall be given TA/DA advance on his

transfer from G.E, (W) ,lucknow to G.E.Babina, no



- -

further correspondence is required to be made
to the petitioner., Moreover, the representation

dated 12th October,1985 has never been referred

4o respondent no.2. It appears that the petitioner

in order to bring his case under the limitation

he has cooked up the said representation.doreover,

“ repeated representation which has heen referred

from time to time in various paragraphs of the
petition, is not at all tenable in the eye of

law.By preferring the appeal or représentation

~ the petitioner is not entitled to flout the

orders of transfer which has been issued on 1lth

October,1982.

31. That the contents of para-6(14)

of the petition are not correct as stated,hence

denied. It is absolutely wrong to say that the

letter dated 30th December,1986 was served on
24th March,1987. It is agaln reiterated that

in order to bring the case within the scope of
section-21 of the Administrative Tribunal Act,1985

the same has been mentioned.

32. . That the contents of para-6(15) of

the petition are not correct,hence denied. It 1is
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subnittted that as already stated abbve, the
transfer order dated 1lth dctober,l982 about the
TeAe/Dehe 15 quite clear and it is nol necessary
that again the sald words be repeated in the letter
dated 30th December,1986. In fact, this letter |

was issued with ‘reference to his appeal or

representation to the higher authorities.

33, That the contents of para-6(16),(17) &
(183_0% the petition are not correct as stated,

hence denied. However, a detailed reply has already

" been given in foregoing paragraphs and hence need

not be repeated here again.

34, | That the contents of para=~5(19)(20)

of the pétition,has,got no relevance with the

present controversy. .

35. That the contents of para-7 and 8 of

the petition need no comments.

36. ~ That in reply to the contents
of para-9 of the petition, it is submitted that

since the petitioner has failed to mzke out any



pPrima-facie cage in his favour for interference
of this hontbie Tribunal gng as such, the petitior
is liable to be dismisseq and no reliefs as

mentioned in Para-9(i)(2)(3) or the petition

ZXE 0ah be granted in the clrcumstances mentioneg
e | above, MoreOVer, the grounds tgken by the

. Petitioner are not Sustainable in the eye

' L Liable to pe
N of law and the petition is/dismissed with costs.
37, That the contentsg of‘para—lo',ll,l2

and 13 of the petition are matters of record,

g

hence need no Comments,

I, the deponent alawgnﬂned /?fﬁeby

hyfy that the contfm/sf paras i)lw : e

, Of this affidavit ape true ]
i e b=
to ny perWowledge; those of paras_3 f 3s
V;’V:‘) 37 | - are based on ‘ecord; thsse

of para\\s./ﬁo —are based on legal acixfzice

e

to whieh T believe to he true; that no part of

\ -1t is false ang nothing material has been concealed.

\\ 8o help me God. %

I, DOS!O Chaubey,CleI‘k to D‘hfi K.C oSinha,
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Advocate, High Court,Allahabad do hereby
declares that the person making this affidavit
and alleging himself to be thes same is known

to me from the perusal of papers.

" glerk

Soleﬁ} firmed Defore me on
%\]ebﬂj@: A — ?’5) PG

this__ O th day of er ,1987 at___ am/ph by the

deponent who has been iaentifled by the ?
aforesaid Clerk.

I have satisfied myself by examining
the deponent that he has-understood the contents
of this affidavit which have been read over and

explained to him by me.

BN
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R Refarencs applioants (1) appsny date 0p sor 1007
{44) o8 Nz Locknew Jetter Neg 1295 5/3329/310(1)‘ oo

Satdd 23 ang 82 (1141} acE (@) gnm) Luclme¥ lettae 3,
216 /BR/1625 /81 4. teg 26 &0z 82 (1v) Romarke ondoxresd p.,
Seoswl Mowvement Qrdep for Babina py gR Sweat) Luscknou 'Y
5?5)“'*‘399119&‘# application dated 13 0ot 82 addrosasy 4g
':’E?:-'(VG”‘) Lpokagk oopy. to. OF. HQ cC Lucknow, CB NZ Luglney
“24 "HY OWB (P) Lucknow and many reminder datec 10.1.4%
13:2.83, 22.4.83, £543083,29,6,83, 2.2.85, 15,4485, 39,8.ax
ad Bpplicaticn for pay ead allowances, = 7 R

2

2977 With due rospiot and humble sumisetsn the appis gans

otdlies that with greatest pain he L8 oomp0lled, t) ‘amiguper

.. 0 ybe the térrible Sntalligence of a sad And BesWars v sy
" 8. fortane why oh rdcintly has pvey Yakén. him, for' "nE NEE ey,

¢* fanlt on his part ut mainly dae to (1) nps taking %t . -

.. rénglh either in ap (West) Licknow or An G (RCF) doon s
“#h8r sancellation of poBting order tp g3 BaBing {4} o
Wgieat of pay and 3ilewanoces ( i11) end hoge’dxpeditnrs o«
Latigaticn which Sppoadnt Py party hae infljases
“DOR @pplicant. Hype conSidering the very poor ané ueni )
Svat® of Pinanoisg 208ition and suwerendgs o eAlomisy yapo
ononr will take the applicant or 8trength in ah-{vens)
“aolnet or in GE (ROP) Mémaars as th posting prdepr o .

-5 {ROP) Memanrs sti1] otands good tn eonsidering kho en e
HYOR B8 folleva $re : . : . '

(2) That the applicant was Pos ted. to GF Dabiga -4
- OB WZ Lucknow '.'l.at'»er,'.Ho. 120545/3213/1-3;:0(1;' el .0

(3) That aggroiysed by ti® above poatiug owigy i
vas donsd - in atter disrégard tp Seine( g PRIVYE o )
trans f8r then #pplicant preferiad ap agp@al L. T
So OF HQ OC Lackrow, ° . ' )

(o) Thet the caid appeal .# tne applioant ves .- «
g¥aciously «060ptB8d and np-held and in t10 P
POt ing ordGr for GE BARINA Was cancolled v
pholmo¥ L8tter No. 120545/3328/BIe(1} a6, 5.0 -
{Orpy attachad as ajpandizx vart).

$8) Thot 435 (F) (79D) vide his letsor bin. S
625/51 dat@d 26.8.82 informed he Apulinimes §r.f -

4
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{8) That aplicent vide pare 2 of 4GE (?) (1o
' _ Laginyy
%gg%:fﬁe; ﬁgl@/?{l?&:/&!)dated 26 ’aus(BE !(c&m Zmllg'c;lg::
0rX100 of AGE (P) (XND) Lacknew te tnke emon ¢
srdexr oz B (P&F) Moemanra, . mova

%t) That anleckyly aftor the apoye Btage of the engo

s00 office of aafk {p) émn) Laoknow wee wpgredsd o
ked J N Radtagl took ovor thi

ohargd of th8 off 100 of 98 (Vest) Luoimov, ‘

%(g) That the apnidcant whon wend to col160t the mevi=tod
oxdex for O (RCP) Memauxs in the offico of G& {Weot)

“Jlencknow, GR {West) Lucknow did not iesue RO vOmOnt owrddy

for @8 {RCP) Memanra and insie¢0d upon to 18818 movemayd
oxd8y for GE Eabinea en Bpeoifically b.ug knrun thoh
petting ordez; for uB Babina stende cancoi}ed,

{b) That 8¢ long th6 posting order for gF (ReP) Mo0rra
reading in forsd, aporotive and myt chnosliod GF {wra. v}

¥,
. ®a5 nat Gnmpowsxed to L5986 movement oFdOr far ¢¥ Bakian

Bbioh Orxonfousliy ke was insieting upon.

{3) Tbat onder anch oritioal ofrouns tances @pplic. n:
¢ndorsed 3¢ xomarks a8 gnder on the movemlat prdar Loy

+

inoistsd to 480u8 9llegmily,
ggsams endoreed on ovement Ovder foxr GF Labin:n

ATV T 33

. GL Dabina ond rotamed it then a:d there whieh GE f170°¢)

{1) Batore Sreceine the movement orier ny
ntorvien with CE CC Lbcimov and Beinel's in 2us:
be arrang®d on tE? following groande e

(=a) 7The tinnarer 14 violati 0 of Beirwis
Sransfor policy. .. :

(bb) I am not Garplus thércfoxs oon as £ ol
ﬁ;mﬁf@md. -

. {2} .after cancélling t® provious >xder 5

, Bove to Babina en appeal L4ho otfles ef ) ¢
Lookio¥ has @xhaoated.the,aad hes biosme
Tuwolus offi. ) 'and 1682t with no pover to
r8oonsider nr ro-188a8 the pxder for Dabinn.

{1z} , That applicmé was 18£% with nu a.tormativd @xedns

to ¢ntanate tL,b factaal position to CE CC Luvinoy vhish ke
did vide appliocatiom dated 18 Oot 82 {copy of vuiok
attached as app dix ‘B Je :

{1) That the 1pjlicent mso fa® 1& meither oawlvod un
any disofplinary o288 nar of any  $i%@ wieconduut or
mifbehavioul 1o aftrdbited o hime Tt

{m} .That applicant ocontdnided to '-Qttond. 59 srfied oo
% (¥ost) Lnoknow regnlarly bat. sathoritics cla %d ow
ply and aphowannes and pafe o .nfnryuvﬂt. .
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IS T thorltA6® will B oqearely responsibl e, A
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'“@f the normal joining /j@urney period admissible

Before the Central Administrative Tribunal,

Add1.Bench Allahabad,

——

ﬁeglstratlon No, 779 of 1987

K.A,5 iddiqui ......,.........A@pllcant
| | Versus
The Unien of India end 7/

4

others Eesgpﬁdents.

..‘.G"..O...C‘l.....

E\"‘*«-‘v. 1.That the eontents of par&graph

no,1 of é\b interim relief application are
not admitted and &s such are denied and the relief
sought by the petitioner cennot be grantedvaf

this stage for the following reasons: -

(i) The applicant was relieved
by B.E.West ) Luékn@w on his permanent trahsfer»
to GE Babine on 18th Oct@ber; 1982 and as per

order he should have reported there after availir

to him to enable the new unit to claim his pay a



- vv?!}‘rf; : : ‘ | A

N ['&P"

R S P

e

allawénces etc, rather than resorting 1o
various tactics-and'bringing in extraneous

pressure for his retention at Lucknow,

- ‘ (ii) He never jeined his new unit
as per orders and has been absenting himself
wilfully, thus making him liable for
discp%inéry action fer violation of orders

_ under C,C,S. (CC & 4) Rules, 1965,

N (iii) Since he_is absenting himself
unauthotisedly and did not join within the
permissible timevlimit, he is neither entitled

%y | o te any pay and allowances until the absense
| period is regularised by granting leave nor he haé

lien on any appointment at present,

(iv) No leave can be granted to
him for s coentinuous period exceeding five
years unless sanctisn of the President is

obtained,
2, That in reply to the coentents of

paragraph no,1(a) of the epplication, it is

stated that the situatien now he is facing

%



3

3=

is his own creatian and he has himéelf to be
blamed for it, Since there has been no injustice
meted out te him, he is not entitled for

eny interim relief.

| 3. That in reply to tbe aantepts of
@arggfaghnﬂ.l(b) of the agplicaiion, ;t is
stated that there are certain formalitics té
be observed -before withdrawal from GP fund
epplied for by the individual is sanctioned
by the‘competent autﬁarity. Since he has not
reported to his .office, he is posted in, and
has been absenting himself wilfully, he is
neither on the strength of his old unit nor
to the wnit to which he stands posted.The
wiﬁhdraﬁal‘,therefare, cannot be sanctiened on
an application on a piece‘éf papéf.ﬁe is
supported to'fill the required form and supply
the required data for this purpose to the Head

of the Office for necessary action,

In view of the facts and eircumstances
stated above, the petitioner does not deserve

any iaterim relief to be granted by this Hon' ble



-4 -

d the applicatian for relief

Tribunal an
dismissed. The matter is

may sccordingly be
glready subjudice pefore the Hon! ble Tribunal
iﬁki ‘ - and the petitianer'shauld have waited for

| final decision of the,H@n'ble Tribunal.

( »p'.Si'n'.a)

Datedi14.2.89 Counsel for the Respondents:
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_Befqrethe(Central Aduinistrative Tribunsl,Addl.
Bench;Allahabad.»
Misc.Applicatian No, af 1989 .
| On behalf of
The Union of Indis snd
others srssssesscsrsohpplicants
‘ In |
Registration No 879 of ,1987
KoAS5dAEGUL  wueeseesesseessoApplicant
| : Versus .

The Union of India and otheis.,....Respondents.

To | |
The Hon' ble Members ef the afareséid

Tribunel,

The humble epplication of the applicents

aforesaid Most Respectfully sheweth as under:-

1.That the sforesaid @etitiah has
been filed by the petitioner for a directieﬁ of
this Hon' ble Tribunal for issue of a proper
memo order for posting sf the pefiti@ner from
Lucknow to Banina alongwith ﬁthgr reliefs as

mentioned in pera 9 of the petition,

_;,;,J
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Before the Central Administrative Tribunal,
'Addl.Bench,Allahabad.
Counter-affidavit
In _
Amendment Application
In |
Registration No, 779 of 1987
K A.Siddiqui .;..:..............Applicant
| Versus
The Union of India and
others _ ..;....;...........;...Respondehts.
Affidavit of C,S.Misra,
aged about 52 years,‘san of
1ate Sri B.S Misra,Administrative
Officer,Chief Engineer Central
CommanéiLudKnow.

" (Deponent )

I, C.S.Misra, the deponent aforesaid,
do hereby solemnly affirm and state on oath

as unders -

1,That the deponent is Administrative
Officer in the office of Chief Engineer,Central

Command,Lucknow and as suchis fully conve:sant

with the facts deposed to below.

)
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2.That the deponent has read the
contents of the amendment application tie has -
fully understood the mntents thereof and his
reply on behalf of the respondents is.aS'

unders -

3. That the contents of paragraph

no,1(a) of the amendment applicetion are not

admitted, As mentioned in the counter affidavit

that the petition has not been_filed'within the
time limitation and is highly time barred,
the individual has new tried by making améndments
to the @riginai petition to come under the purview
of ihe time limitation which may not -be
agcepted at this stage;

' /

4 ,That in reply to the ®ntents of

paragraph np.l(bj of the smendment application
it is‘submitted by.tgis'amendment the petitioner

wants to high light that he was neither given

MO for GE ( RCP) Memaura nor TA/DA for his

movement froﬁ Lucknow to Memaura;In this canﬁééti@n
it is submitted that_the aspect has already been
covered in the counter affidavit.Since the h
petitioner did not give the required undertaking,

his posting to Memaura was withdrawn.The question

" of issue of MO and Payment of TA/DA,therefore, does

not arise as he was subsequently posted to GE
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5,That in repl& to the contents

.ﬂl;i\
Y

of paragraph_ne.l( ¢) of the amendment application
it is stated that the policy of posting/transfer
remeins the same even after the amendment

requested by the petitioner,

/.::'\
‘;§“ S\ifé* 6.,That in reply to the contents of
gf} e ‘xf}g parsgraph m,1(d) of the amendment application
.%{x\ ‘W&fjffir /};g' - it ie stated thatChief Engineer Central Command
‘ <f3$j¥‘ !4§j;ﬁ‘ | Lucknow is the competent authority to issue pasting
| %M%’ﬁ;fMQ;ﬁr order of subordinate staff wormlng in its

command and control hence the amendment has no

; adverse effect— .

7 That in reply to the centents -
of paxagraphno 1(e) of the amendment appllcatlen
it 1is submitted that_31nce the poetlng order

issued by GE Lucknoﬁ Zone was based on the °
order issued by CE Central Command, the same

was quite in order,

8. That in reply to the
contents of paragraph nos, 1(f) te 1(g) of the
amendment application, it is submitted that
the counter affidavit remains the same even after

the amendment,
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9,That in reply to the contents of
péragraphwno.l(h) of the amendmentlapplication
it is stated that by this amendment the
peﬁitioner wants to drew attention of the
Hon' ble Tribunal that he has neither been issued
MO nor TA/DA for his posting to Babina and
his pay and allowances from October, 1982
has also not been paid.The reasons for tﬁe same

have already Deen given in the counter affidavit

" end hence the same need not be reiterated

here.

10.That in réply to the contents of

:paragraphhefl(i)_@fmthe amendment application,

it is submitted that movement @rdéx neés already
been issued and he is fully aware of it and

should have acted upon the same accordingly.

11.That in reply tothe contents of
paragraph no,1(j) of the-amendment application
it is submitted that no violation has been made
by CE antral}COmmaﬁd Lucknow/CE Lucknow Zone

Lucknow,The position has been mlready exslained

in the coun: er affidavit and hence those

averments need not be repeated here over and
agein,The statement mede by the petitioner‘is

wréng and as such is denied..



12.That the csntents of @aragraph

i

no,Xk) of the awendment application are denied,

The question of issue of MO from Lucknow to

»

Memaura did not arise zx for the reasons

2

stated abeve. Aﬂw” ’

13.That in regly te the contents
,/dngﬁﬁ"}d; of paragreph ne,1(1) of the amendment applicatiosn
* "\‘.H 4’ .
Fr o it is submitted that the eamendment doesmot
co %l;"'ff'”' have any effect on the counter affidavit as
»’“/ .«
already stated, The position has been fully

e explained in paragraph mo,18 of the same,

14 That in'reply to the contents of
paragreph no,1{ m) of the amendment application
it 1s submitted that the petltioner did not

N ﬁ.. eparebis e

follaw the channel of correspondence, kRz f@r the

reasons best known tohim, Pressures from other
Z;;ﬁggnxmms gources are ﬁat accetapable and have

been at the risk of the individual.The petitioner

would have been paid his @ay_and allowances héd

he reported for duty.As he was absenting

unauthorisedly, the question of payment of his

pay and allowances didnot erise,His loss as mentionec

by him in the smendment application is his own

V:;::j; creaticn and he is to.be blamed for it,




B R

15.,That the contents of paragraph
nes,i(n) ,(o) and (p) of the amendment
" application are denied.The reliefs sought for

i by the petitionerjﬁﬁﬁ do not warrant any consideration
L ) ' '

and the petitioner cannet be granted any of

those reliefs for the falliwing reasons:-

agféégﬁizg (a) Posting Orders/Movement order were

j ) | correctly issued and were fully covered

| g Q%ii';,. ‘under the rules.

 ?;?37:F7f» R (1) The petitioner has been absenting
’“":“7r“ | &f’ﬁgéii wilfully and unauthorisedly hence he is

not entitled for any thing.It is a breach of
@nduct and he has made himself liable for

diseplinary action,

(e¢) As the petitioner is not entitled
for any pay and allowance due to his continued
wilful absence, the question af protection

.\ does not arise.

' ' Ie, That the aforesaid application
was filed by the petitioner for a direction of
this Hon' ble Tribunal for xsxmkg.issue of a proper

memo order for his posting from Lucknow to Babina

alongwith other reliefs as mentioned in para 9 of




.y
the petiti@n.

17, That thereafier the petitioner

has moved the application for amendment ef his

main petitien narrating certain new facts

as well as the grounds, which are actually

not after thought but will infact change the
nature of the case and will involve substantial

amendments in the petitisn,The plea of melafide

has been inserted by way of the said application

as well the pleas which have not been taken

in the original petition and that teo without

/

impleading the relevant Officer concerned.As such '

—

~the amendment application is liable tobe rejected,

i C.S Misra, the'depanent afepesaid,
do hereby declare that the contentis of paragraph
nOS.....’;.%%‘f(.’..@‘.................Llaf this -
affidevit are true te my personal knowledge;

T

S . i
those of B’ I’agra}?h, nﬂsl:; tee oéoc@: © .’.7. sescvecacane

of the sezme are based on a perusal of records;

£

and those of palagxaﬂh N0Seceannaca

.OOQQOCQOQIOQD
legal advice,which the deponent verily believes
to be true,That no pert of this affidevit is false -

and nothing material hasbeen cencealed or




Before the Cepn
Agaitionsl Bengh  eee Auahéﬁéél o |

Cireuit Bench ooe Lucknow.

KEJOINDER AFFIDAVTI

BT T RRERIRE
A&ENDMENT APPLICAEION

- Do ew Y I e

in :
KREGISTRATION No.779 of 1987.

A

KOA.S_iddiqi ) 00‘ Applicant
R Versus "

The Union of India and others... Respondants.
To,
| “The Hon'ble Mbmbergof the,
mw_d_ﬂmm

The humble submission of the applieant is as
under : -

1, Tﬁat it 1s submitted that the aboverépplication had

éo be filed based on the documents then available and
reliefs‘acdordipgly‘were sought, but in the light of
the Annexures attached to the Counter Affidavit by the
Respondants, which disclosed W= some helpful facts
and important dosumentary evidence which wepe not |
available to the aspplicant at the time of f£iling the
above application. As such it has now become necessary
... to amend the applieétion and incorporate those faets
and dbcumentgry'evidences which are essentisl for

adjudication of the real controversy between the partiesa

That the plea of malafide has been inserted solely by
ﬁay of additional approach to the sase set of facts

of transfer case and by inserting the same, no prejudices
1s ceused to the Respondants and no velusble right of .



2.

3.

4.

S.

-

12

13.

D=
limitation accrued to the respondants will be smatched
and respondants No.3 and 4 by their condust, #& natwre of
dealing and menners are apparantly impleaded as relevant
officers. The emenament applicatien deserves to be accepted
on the following s ‘

GROUNDS:
Most éf the mnendmentsj are dué t:.o typing err;lro
No injuctice is caused to the respondants.
Mo irrepairable loss 1s caused ténthe respondants.

No nature of suit will be. altered.

No valuable right of limitation aécrued to the respomdants
will be taken away s

Does not gonstitute ami addition of new cause of action.
Does not raise g new case.

Amendment requested for, amounts to nothing more than
sewe
agditional approach to the E&ll& set of facts of transfer

case.

It shall benecessary for deterrining the real question

-in controveryy between the parties.

The Respondants have admitted in para 5 that poliey of trans
~fer will remain the seme even after amendment requested
by the applicant.

The respondants have admitted in para 6 that amendment has

ho adverse effecte.

The responjants have also admitted in para 8 that their

Counter Affidavlt remains the same even after amendmente.

The respondants: have admitted in para 13 that the emendment
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does not have any effect on the counter affidavit of the

respondantss

38+ That in the light of the above grouwds aﬂézfif"Vzl;wﬁ the
basis prineiples fhat_the opject of the hon'ble coﬁrt while
dea ling amendment applicatioﬁ, is to deeidé'the rights of
ur“*_;,the parties and not to punish them for their mistekes they

G A “"\’j)
s "; soqfit in conduct of theirs. The Hon'ble Trébunal 4, therez

f re i1s requested to allow the amendment application vwhich

\\\\\\

as the merits amd 1s neeessaxy in the interest of justice
o and fair play .«
PRAYER:

It.1s, therefore, respectfully prayed that the Hon'ble
Tribunal may be pleased to accept the aceompanying Rejoinder
Affldavit to the amendment epplication and for the ;easoné g
disclosed in the affidavit, the amendment application be |

- kindly allowed.

7 Incknows

Dated i 29999 APPLICANT.




Before_The Central égg;gist;a iye Tz;b unal
Additional Bench:  Allahabad.

Circuit Bemch Luc knoy.
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‘‘‘‘‘ Mo s en S e AN R e o e A e

4( KoAcsiddin- . o; _ Applicant
i versus )
if The Union of lndia and otherse.. Respondants.

AFFIDAVIT of K.A.Siddiqi, aged about
‘ Sé.yééfs‘son 6fnléte KhalilAhmadSiddiqi
i o r/o 191/ Bhag Sher Jhng, Lueknows
| oo HEPONENT
I, the above named deponent do hereby solemnly affirm

and state on oath as under : =

1. That the deponemt is the sole spplicanmt in the above noted
M case ahd as such he 1s well conversant with the facts of

the case deposed hereinunder.

2+ That the deponent has read the contentss of the Counter
Affidavit and its Annexures filed on behalf of the

ReSpondants and has ungerstood the contents of the same. -

3+ That the contentsof para 1 and para 2 of Counter affidavit
in the amendment application need no repli.

; ;ﬂ? That phe contents: of paragraph 3 of the Gounter Affidavit,
" ﬂ*‘the amendment epplication are not admitted.. Whereas those

,,.
L

of paragraph 1(a) of amendment gpplication are re-iterated

_andzgkfirmed. itfmay be respectfully submitted that order
No.120545/3213/B~1,C(1) at. 28th January, 1982 (Annexure-
C-A-VIib is the basis of movement order dated 1i:ﬁ0-82
(Annexure No.I) and is a subject matter of dispute. It

Qés made a%aii;ble only when counter affidavit vas
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submitted b} respondants and letter dated 30-12-86

( Annex=VI ) was already on recd;a. Both the letters
ﬁeﬁtioneé—agove added as amendment I(a) were necessgry

for determining the real gquestion 1nﬁ05ntroveryy buetween

the parties. That the application has been filed within

the time limitation and is not time barred firstly because
the application has been filed on Aug.87. That it is within
one year from the date of final order dated 30-12~86

( Ann.-6) @hcondly it 1s also the very essence of
CONTINUING WRONG that deleberate non issue of proper
movement order based on posting order from competent
authority, thus disabling the applicant, each day, to report
for duty and illegally denying the pay and allowances vithou
observing the statutory rules of C.C & ( CeC & A ) Rules

nnnnn

~ act, which create contxnuing source of 1njury and renders

the ( responjants:) does of ‘such act respansible and liable
for ;ontinuance ofﬂthe said injury. However, the saig
wrongful act are of such a chracter that the injury causeg
by itself continues. Hence such acts constitute a -

| “ o freg
CONTINUING WRONG OR TORT and in continuing wrong, BXeresh

period of limitation begins to run at every moment of time
dubing which CONTINUING WRONG continues. Therefore, the
application in the abofe ¢ircumstances is not time barred

and is well within the perview of time limitation whick

~ deserve to be accepted.

That the contents of paragraph 4 of the counter affidavit
in the emendgent application are not admitted and denied,
whereas the eontents of para: 1-Bb) of amendment application
are reiteratedy the amenfment I?bs is only meant to add
facts and reality to this para ;na causing no injustice to
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the respondants. ‘herefore, deserves to be granted. It:is
most humbly submi£ted that gpplicant was never called by
respondant Noe4 and prior to %imljhe Assistant Garrison
Engineer (Project) Independent, Imcknow for giving any type
of undert;Eing orpnéver asked toisign any undertaking. The
;e5pondant ﬁo-a vide para }2 of counter affidavit, admiftedl;
stated that in persuance of the application dated 27-7-82
respondant No.2 issued an order dated 18-8-82 (Annex.CAIi )
Therefore the question of, firstly recommendinéﬂand then ’
the question of withdrawing the recommendation does not
erise agbrder dated 18-8-82 ( Ann.CA IX ) isonly in
persuance of spplication dated 27-7-82 as admitted by the
respondant No.3. That is respondant Mo.3 has no jurisdiction
to wirhdtaw that recommendation which he had not done vide
apy letter to respondant No.2. The question of issuing the
movement order for ﬂbmora‘ariseé because the resﬁondant No.g

was supplied the copy of order dated 18-8-82. That the

~

'céncellation of posting order of the aﬁplicant'for Memora
by respondant No.3 on 06=10-82 ( Ann.CA XII ) before
receiving the deeision from resgoﬁdan£~Nb.2 ﬁas beyond
jurisdiction of recpondant Mo.3, as respondant No.3 was not
empowered to cancel} it on thet date. Hence in.absence of
any statutory provisions of obtaining é.pprova.l/concurrence
i'ffifz_ by the incompetent authority ( CENZ,Iucknow), for his erripg

;;acts of cancelling the posting order for Memora on the date,
s ,r,ﬁn which respondant No.3 not earned such power, and finally

* N\ 2

\,

"~

7 ?}‘.r'converting the compaésionate posting case of transfer of
applicant to sﬁrplus case, and posting him to G.E Babina
in Jabbulpore Zone from lucknow, being beyoyd the bower

of respondant No.3 will certainly amount to wrongful am
illegal act of“CENZ,Iucknow. Hence the guestion of issuance

of movemnent ordér“éné payment‘of T.A , D.A certainly does
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apise , as the cancellation of poséfng oz lemora was

peyond the jurisdiction of respondant No.3 and respondant
Noud .should have given effect to the order dated 18-8~82

( Ann.CA IX ) and respondant No.4 being a responsible off ice.

::aé awéi"e‘dfﬁthe validity, 1eéality or orders and competency

of respondant No.3 and respondant Noe2.

That in reply to the contentsof para 5 of counter affidavit’;.
the amendment application, i{; is stated that respondant
themselves ere of the view that amendment No.1(c) is bringin
no change in the policy of posting/transfer if amendment

prayed for is allowed.

That in reply to the contents of para 6 -of counter affidavit

. ok
<iathe amenfment application it is sald that respondants have

stated that amendment No.1(t) has no adverse effect, there-~
fore can be allowed. It 1s also most humbly submitted that
the powers conferred by para 3 of Engineer -In-Chief
transfer policy dated 17-10-74 ( Anne2 a ) is quasi -
judicial. The expression " may issue supplementary
1nstruvtion to implementfﬁhe policy " does not confer any
absolute discretion or pl@imary power on Chief Bngineer,
entral Command, Zucknowe Thus CECC, Lucknow 1S not

competent or has no Jurisd,iction to impose or add any
svedbme ien =

condition or pefdsedken over the intent already disclosed

py office memorandum of Ministry of Defence dated 21-5-75

( Amn.2 a ) and Bngineer-In-Chief transfer policy dated

17-10-74 (Ann-2 a) and dated 30-12-83 (Ann-2 ).

"o »

That the contentséf para 7 counter affidavit in amendment
application are not admitted and para 1(e) of amendment
application are reiterated and further gt;ted that this
is necessitated to remove the obmission and typing error

such as in place of posting order for GE Babina was type
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Bovement Urger and an appeal dated 03-4=-82, (Ann=3c )

which was submitted through proper channel, ﬁas to be
included as (Ann=3c) o That by this amendment no injustice
is going to be caused to the respondants, therefore,
deserves to be ellowed. It is most humbly submitted thax
in terms of Engineer-In-Cnif s transfer podicy (Amn=-2 )

and ( Ann-2a ) volunteersuare to be called for by CECC
Iueknow and in determining longest stayee in a station

511 MES units ineluding GE's offiees4lpcated in the
station and adjacent localities will be taken into
considetation. The seniority in that station will be
decided by the Chief Engineer, Command. Grouping of various
units in a station including adiacent localities will be
decided by the Chief Bngineer, Commande Since volunteers
were called forﬁby G&Nz,bucknow‘and 1ongest stayee was also
determined by Wﬂz,‘mékimw therefore it can not be said

that posting order was issued by CEGC,Imcknowe That the

poting order issued by GBNZ,Lucknow was not based on the
orders of CEQG,Lucknow, ‘the same, thereforey was not
in order; es'éENZ,Lucknow was not empowered.tb transfer

the applicant'frampluekmow Zone to Jabbulpore Zone.

[

That in reply to the- contents of paragraph 8 of the
counter affigavit, it is sald that the respondantshave
submitted that after incorporathg the emendment 1(f) and
l(g), their counter affidewit will remain the seme.ﬁ

Therefore, amendment 1(f) and 1(g) since are n6t~causing

any injury to the reSpondants therefore deserges to be
allO ved.

That the contents of para 9 of counter affidavit in
amendment spplication are not admitted. That amendment
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vide para 1(h) is very simple typing error and in no way
iIs causing iogs or injury to the respondants, therefore,
deserves to be allowed. That it is true that firstly
appliéant is being haraséed by.'way of not glving movement
order for Garrison Fngineer (RCP ) Memora and secondly
reSpondanté are arblirarily ﬁaﬁﬁbgying the T.A /D.A for
move to lMemora and thirdly respondants are éléo ﬁo% paying

\JT; him ﬁﬁié';;y and allowances from 1-10~82 till date, though
v he has a right to the post by virtue of holding substainti-

vely permanent post of Superintendent, B/R Urade II ( for
- &~

Jes’c of the reply reasons and detalls, pleaSe See para 5’;5
ewd ibof the rejoinder affidavit ).

r

11. That the contents of para 10 of counter affidavit in the
amendment application are not admitted. So far as amendment
1{(1) is concerned it was a typing error for Memora erroneou=
siyrBabina vwas typed, and to correct the sequence of the
>»~ genténce ( even thotigh ) word occuring in second line and
word ( not ) in betveen word ™ has " and being in third line
vas r;quirea to be deleted,bymamendﬁent 1(1) and word "as"
- was to be substituted after the wrd tranéfér at the‘eﬁd of
second line. This amendment 1(1) is not going to prejudice
the reSpondanfs s therefore, éegerves to be allowed.That

it is also humbly submitted that responiants are not

/*; , I ~<ﬁ
/ ; o
o & *5‘\ deliberately issuing him proper movement order nor giving
o\
%0\3‘ . aéfhim T.A/D.A and also not paying him monthly pay and
s *jﬂi .+ allowahees.

12. That the contentsof para 11 of the counter affidavit in
émendment application are not admitted , whereas the
contents of para 1(j) and 6(2) 1 to para 6(2)iv of

amendment applicat{’p are feaffirmed and as the violation
are concerned, para.g-of this rejoinder affidavit is
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referred tp read. The amendment 1(j) is only by wey of
adding facts and realities and theyfare not prejudising
the defence of the respondants, hence deserves to be allowe
13+ That the contentsof para 12 of counter affidavit with
amendment applicationﬁare not admitted, whereaséggggggﬁt
: videpara 1({kJ of amendment application are relterated.
" It is submitted that smendment vide para 1 (k) of |
y;,rw amendment application is on}y a typing error hence should
be allowed. It is further humbly supmitted that keeping the
legal aspect.ﬂmviéw'tbe question of movement order from
Lucknow to Memora certainly did azise so long as the
cancellation of posting order for Memora is not served
upon the applicant, secondly canceilation of movement order
from Memora will only be justified vhen appeals are
diSpoged off, interview granted, or opportunity of hearing
afforddd to the applicant with respect £o the transfer
}r' __—order is not extended ( further details please refer para g

L -
15 and|@ of this rejojnder affidavit ) .

”

18, That the contentsof para 13 of the counter affidavit in
amendment application is not edmitted and whereas the
contentsof para 1(53 of amendment fpplieation are gtrongly
reiterated. Lt is also submitted that respondants submit

that amendmenf 1(1) does not have any effect on their

“ deserves to be alloweds Thehthe applicant has no knowledge

what was ordered by resﬁénﬂant loe2 tc other respondants
or G4E Babina, but no réspondant has evel informed the

appiiéaﬁt about any issue exzcept the letter dated 30-12-86.
-

So far the averments that after being 5.0.8 strucfof

o~ - -
L)
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strength. Applicant should have made coryespondence with
GeB Babina is not correct. Thst is only appliecable in
ﬁeimel state of affairs vhen S0 ang movement order
is not disputed. Amd when movement order dated 11-10-82
and subsequent 5.0.8 all are challenged being illegal .
the question ofhmékfng correspondence to the uni??tE:ZUL
applicant has not reported for duty does not arise.
o 165« That the contents of para 14 of counter affidavit in
i %mendment application are not admitted whereas the
contents: of pare.i(g) together with sub para 6(20)i
to 6(20) iv of,emeﬁéﬁent‘agplication;axe sbiongly{
relterated and ieeffirmed&flt is humbiy'suhmitteed;
that by this amehdment mo 1hjustice'or irrepeirable
loss is caused to the reSpnagants ) but ‘amounts to
no more than -adding to the facts . the amendment therefore
deserves to be allowed. It is also stated that when |
_}m respondants.intentionall&"made patentiy erroneous end
: ‘without jurisdiction orders firstly posting order dated
28-1-82 (Ann=-CA vii) secondly movement order dated
11-10-82" ( Ann-I ) and thirdly order of 5.0.8 and are
not prepared to listen the applicant or to reply his
representation, Submitted, observing the correct
channel of correepondence from October, 1982 to 30-12-86.
Unger such eircumstances, if the applicant approaches to
ﬁigher authorities through a Member of Parliament or
through newspapers, it can not be termed as applicants

exerted eny pressure from other sources, and in the above

‘state of affairs, when said order are batently erroneous
illegal, ultra viomes'and without jurisdiction, the
question of reporting to duty station does not arisee. ?y
not issuing the movement order to the appllcant, the
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respondants themselves were abstaining the applicant from
joining the duty, therefore the question of absenting from
duty on the part of the applicant does: not arise. The
applicant has a valid contention that case of transfer of
applivant could be decided by the respondants maximum by
htlding ah enauiry ang punishing thenapplicant, but their
intention was not fair, therefore, they prolonged the case
to inflict severe penality so that the applicant may suffer
intolerable or irrepairable loss and without any jurisdicetiol
withheld the pay and éllowances glving good bye to the fact
that applicant has rightt to the post by virtue of.holding
substaintaively permanent post of Superintendent, B{H.Gy .II
and the bonafiges of hispost can hot be ques/;oned while he
is entitled to say that mere fact that hetﬁistained to join:
duty did not dis-entitle him to claim the salary or emolu~
ments which were promised at his permanent appointmente The
gpplicant has suffered huge losses mentioned in amendment
application are oﬁly due to the issuance of patently errone-
ous, illegal, ultra voires and beyond jurisdiction orders, sp
(1) posting order dated 28-1-82(Ann-CA vii ) (i1) movement
Sraer dated 11=-10=-82 (Anne-1 ) gfld fiﬁally h s orders
therefore he can not be blamed for it, as regﬁoﬁéénts

themselves are Squarely responsible for it.

That the contents of para 15 of counter affidavit in
emendment application are not,admitted and whereas the
contentsof paragraph 1(n) , 1(o) ang 1(p) of the amendment
application are reaffirmed. It is also humbly stated that
by inserting the relief vide para 1(n) sy 1(0) and 1(!9 of
amendmets application, neither the natireof the suit will
be altered nhor any valubble rights of limitation excrued
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to the respondants will be taken agay. Therefore, the relief
sought for deserves.to be allowed for the following emong

otherireasons ¢

La) Posting orderfmovement order are pateﬁtly erroneous, illegal

a

and beyond jurisdiction and were issued in flargant vlolatio

of rules.
m  (b) respondants, have been y willfully and un-authorisedly
~ abstaining the applicant from joining the duty since

14=10-82 till date by not issuing .theproper movement oidef:
based on posting order from competent authority in strict
compliance of “ngineer-In-Chief's transferxgg%ily/and |
instructions of Ministry of Defence. As this a serious
offence/wrong done or misconduct on their part and by 'su‘ch‘
act, they have made themselves llable for stringdnt action

under rulese.

jps (¢) suc situation was once more created in the month of July
| and August, 1982 that the then respondant maliciouslj hagd
Lymde “the applicant $.0.8 for EEBIKXKK G.BE Babina from
Lot A gul L3&dane
L%MM wud ovdey  126=82/and arbltrarily stOpped the pay and allowahces
but the applicant, as at present, then continued to attend
the offlice as.usual and signed the attendence register

which now responiants are not allowing to sign the

T attendence register. That time they had to pay the salary
‘ff;fiv}i for the month of June/July and Auguste At this oacasion

' ff’ \ﬁq’also the applicant is attendig the duty and performing the
& <<5;’i;?same‘duty ashe was doing prior to thex issuance of movement
. | order dated 11-10-82. Therefore the applicant is entitled
to his all pay ahd allewances as he did not remain absent.

¥oreover, when a Goverment servant , such as the applicant

is appthnted substaintaively to a permanent post in Govt.
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service, he acquired the .right to hold the'ppﬁt until,
'under the rules,‘heaptgins the age of superaanuation.
He can not be abstalned from joining the duty, by not'
issaing proper movement order, unless post itself is
abblished or appropriate proceedings aretakeh under Servive
rules read with Article 311(2) of the Constitution of India.
ﬁuch abstaintion caused due to non issuance of proper
~ ;ovement order to suvh employees, so appointed must per se
*it7 BRGHYXEEXL be a punishment, for it operates as a forfeiturs
of HBovernment servant's rights and brings about a prémature
endﬁof his empibyment: fherefore, protectibn /e 311(2)
will be available and péy and. gllowances without obsériing
the statutory rules of CGS(CC & A ) Rules, 1965 can not be

oomo -~ - Id -

deniede.

17 That the contents: of parg 16 of the counter affidavit in
émendment application are not admitted and it is most humbly
)'_ submitted that the application had to be'filed based on the
documents, then available and relief accordingly was sought.
But in the light of the annexures attached to the counter
éffidavit by respondants, which disclosed helpful facgs

and important documentary evidence,which were not made

| avallable to the appipcant at the time of filing the

‘ :,@Ka@plication. Ag sych it has not become neeessarﬁ to amemd
8 ?éhe applicatién amd incorporate those facts and documehtary
aJ,Aéyidences which are essential for adjudication of the real

controved sy between the parties.

18 That the contentsof ﬁara 17 of the counter affidavit in

amendment applicstion are not admitted, and it is most

huubly subyptted that the plea of malafide has been inserte
solely by way of additional approach to the same set of fac
of transfer case and by inserting the same, no prejudice is
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caused to the resPondants and no valuable right oflimitation
accfued to the resppdants will be snatehedsAnd respondant No'
3 and 4 by their eodnﬂﬁct; nature of dealiaé andrmanner are
apprautely impleaded as relevant officers. The amendment
application deserves to be accepted om the fellowing grounds

too ¢ E
GROUNDS:
= 1. Because most of the amendments are due to typing error. 3

7e
8.

"E"'t’

-

10,

11-

_lﬁ

13.

No injustice is caused to the respondants.

No irrepairable loss is caused to the respondants.

. No natdre*of sult shall be altereqd.

No valuable right of limitatation accrued to.the respordants
will be taken asway.

- Does not constitute any addition of 3 new cause of action.

Does not raise a hnew case.

It shall benecessary for determining the real question in
controversy between the parties.

- Amendmett requesteqd for\, amounts to nothing more than addl.tionga
qpproach to the same set of facts of transfer case.

The respondantshave admitted in para 5 of their counter affidavi
thqt policy of transfer will remain the same even after the
amendment requested, by the applicant.

The reppondant in para 6 of their counter affidavit have
admi%ted that emendment has no agverse effect.

The reSponiants have admitted in para & of the counter affijavit
that their ¢ounter affidavit remains the same , even after
arendment.

The reSpondantzhave admitted in para 13 of C.A that the amendmen

does not have any effect on their counter affidavit.
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That in the 1ight of above grouhds and the

bgsic principles that the object of the Hon'hle court
while dealing amendment application is to decide the
right of the parties and not to punish them for their
mistokes they commit in conduct of theirs. The hon'nle

Rl

-

]
v

lmbunal » therefore, isrequested to allow the amendment

application which has merit andg is hecessary in the

interest of justice ang fair playe.
Lue ko 9 AT
;mkmw. | | | /ﬁfv
Dated & o DEPONENT -
) : Ve xiﬁ;catj,og o |
I, K.A. Siddiai the deponent do hereby verify khak and
declare that the contents of paragraphs Nos. | to 9

Of this affidavit are teue to my personlknowlede and those

of paras % to/Q " are bellieved by me to be true. to NHEE

which 1 believe that no part of this affidavit is false and

nothing material has been concealed. So help me GOD.

. 'Dateq DEPONENT ;

O I identify the deponent, who hagl signed

YO ey,

e ».befo;re ‘&‘?o

N "Xdl"l A 1’?7; cate.
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Mil: 746 | Office of the Chief Emgincer

ENNEXURE NO ( I ) RA.

Northerm Zone ;
Luckmow - 226002

122905/2B /157/B10 30 Jua 82, :
MES 440082 | -
Shri Mohd Zaki Abmed, Supdt B/R Gde II(QPT) - i

De

boing a volunteer at state expense,

Through E-2(Wkg)/B5 \ j

POSTING TRANSFERS-SUPDT B/R GRADB II i

e
ou are hereby permanetly tramsferred to GE,Babima

L et TR -

Authy:- OB CC Iuckwow letter No 910127/6/195/310/(1*
dated 28 “ay 81,

You will be relieved of your dutiies ok 15 Jul 82(AN) and
report to the mew formatiom after availing of usual joinimgr
time,. | | _

TA/DA amd pay advamce can be had on application .

You will submit the requistte mo demand certificate duly
completed im accordamce with this- office order No 47 dated .
17 Aug 74 to your sectiom together with tke following:- @
(a}) TIdentity caré'(b) Command Special Entry:?ass L
(¢} GGHS Card. |

Your pay and allowances for the momth of Aug 82 and onwards
will be claimed by the mew fowmatiom after your reporting |

there for duty.

( GVR Subramanyan)
AE/S0 3(pers) - .
_For Cnief Eagimnmer.
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I, PremNarain Pandey, Clerk to Sri G. D.
Mukefji, Advoéate,High Court,Aliahabad do £ereby
declare that thepegson éaking this affidavit
and aleging himsell to be the smmeperson is .
known to me through.the papers pfoduced By him

" in this czse,

%fmdfg.

. B Mfr
— Solemnly affirmed before me on this 4§L§b' Thy—

day of @%:: __TPebruary,1988, atQ. /1 a.m./peme
by the deponent, who has been identified by the

aforesaid persoin.

&l have satisfied myselfl by examining the deponent

that he under-stnads the contents of this affidavite

Oath Commissioners
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35, - That the contentsof paragraph 34

of the counter affidavit are not correct as

stated and hence emphgaiically denied,whereas

“those of paragraph 6(19) of the application

are reiterated and reaffirmed.

36. That the contentsof paragraph 35

of the counter affidavit need no replye

That the contentsof paragraphs ]9 31214k 20

22 4 3L

of this affidavit are based on my personal

knowledge; and. those of-paranraph%&}/ﬁ(ﬂﬁi@)5ﬂ&dgl/

MH ’3,3’00"“#9/&/1: this affidavir are based on

records; and those of paragraphqf;;zbt&ﬁj&95ﬁﬁxgi)§£;’

M 1 (,QM U - ﬁéf this affidavit

are based on legal advice; which all I believe
td be true thqst no part of it is false and
nothing material has been concealed.

S0 help me God.

DEFONENT .

!
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those of paragraph 6(13) of the application

..... #

are reitérated'and re-affirmed o

32, That the contents of paragraph 31
of the counter affidavit are not correct as

stated andhence ehphatically denied,whereas

O

those of paragraph'6(14).ofthe‘application

are reiterated and reaffirmed .

33. That the contentsof paragraph 32

of the counter affidavit are not correct as

stated andhence emphatically_denied, whereas
those of paragraph 6(15) of the application

are reiterated and reaffirmed .

34. That the contents of paragraph 33
. of the counter affidavit are not correct as
‘//;\\ ' stated and hence emphatically denied, whereas

those of paragraphs 6(16), 6(17) and 6(18) of

the application are reiferated and reaffirmed .
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29, That the contents of paragraph 28 -

of the counter arfidavit arenot correct as
stated and hence emphatically denied, whepeas
those of paragraph 6(11) of the application

are reiterated and reaffirmed .

30. That the contentsofl par;graph 29
of the copnter affidavif are not correct as
étated and kence emphatically denied, whereas
those of paragraph.6(12) of the application
are reiterated and r;af;irmedf it may -
respectfully be submittgd at this state that
the novement order, of which the aﬁﬁlicanq &

has made endorsements was never handed over back

to him. As such the applicént could not leave

to report to the Office of Garrison Bngineer,

Babina .

'31. That the contents of paragraph 30

of the counter affidavit are not correct as

stated and hence émphaatically denied, whereas
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stated and hence empﬁ#aficélly denied, . whereas
those of paragraph _J¥ 6(7) of the application .
are reiterated and ré—a;firmed. It may respecte
Tully bve sbbmitted that as per the\senioritﬂ
list 0£ the Volunteers and long\stayees at |
Lucknow, the applicant could no% be transferred

in view of several persons have already above

to hinm.

¢

27. That the contentsof paragraph 26
of the egpntef affidavit are nof corredt as
stated and hence émph%atieally denied,whereas
those of paragraph 6(8) and 6(9) of the

application are reiterated and reaffirmede

: All allegations to the contrary are denied.

3

A
o

_;f;That the contents of paragraph 27
of the counteq%pffidavit arenot correct as
. \)-,b '

. stateds and henee emphdatically denied, whereas

those of paragraph 6(10) of the application are

reiterated and reaffirmed o



.
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stated and hence emphtatically dehied. The
applicant was never asked to give an under-
taking that after one year he may be transferred

to any plaée,,Even though the applicant was

- transferred to Memaure, but no movement order

has been given to him. All allegations to the

T contrary are hereby denied .

24, That the contents of paragraph,g3

of the counter affidavit need no reply.

25. That the contentsof paragraph 24

of the codnter affidavit are not correct as

stated and hence emphatically denied, whereas

those of parajraph 5(6) of the application are
reiterated and reaffirmed. As regards contents
of the annexure CA~XVI, the applicanthas no

knowledge , nor was he ever shown the same,

26, That the contents ofparagraph 25

of the counter arffidavit are not correct as
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:20; , That the contents of paragraph 19

of the counter affidavit need no rerly.

21. - That the contents of péragraph 20
of the counter affidavif are mis;;eading and
hence denied; whereas those of.paragraph 5 |
of the application are reiterated and reaffirmed.
J' It may reépeétfully be submitted thét it was
vide letter.ﬁated'24th March, 1987, the Garrison
Enginger, Lﬁeknow has intimated the app1£§ant
thét the aﬁplicant’stand transferred to Babina
.éopy of which has élready been annexed aé
annexure-6 to the application. As sueﬁ the
application of the applicant is'within the

lmimitation

-

22, That the contents of paragraph 21

of the counter affidavit are not disputed .

23, ~ That the contents of paragraph 22

of the counter affidavit are not correct as
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sﬁbmitted that the applicant has not received

any movement .order till date.

7. " That the contentsof paragraph 16 of

the counter affidavit can not be replied, as
the applicant has not received‘any mbvement

order through Post +

18; That the contehts of paragraph 17

of the counter affidavit ére matteré.of record

and need no reply by the deponent.

19, That the contents of paragraph 18

of the counter affidavit are not correct as

>stated and hence emphatically'denied; It may

respect{ully be submitted that the applicent
las not been served with any movement order

till date .
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14¢ ~ That the contents of paragraph 13

of the counter affidavit are not correct as

stated and hence emphatically denied. It may

-respectfully be submitted that the applicant

never refused to accept the movement order, -

- e

which will be abundently clear from annexure=

CA-XIII of the counter affidavit .

P

15, . That the contentsé.oi paragraph 14

AY

of the counter affidavit are matters of record

and need no reply by the deponent.

'_16; : That the contents of paragraph 15

of the counter affidav;t are not correct as
stated.aﬁd hence emphatically denied. +t may,
resbeptfully ve submitted that the applicant
never refused'to accept the-movemqnt'order, .

But he had made certain remarks on the same

'movement order, asking for an interview with

the Chief Engineer, It is absolutely wrong to
allege that the applicant refused to accept

the movement order. It may categorically be



—

~ by the respondent Nos. 3 and 4, the appiicant's

(6)

oo,

/

sent to Gprakhpur and Two of them were to go
to Babina, and as perthe list of the longest
stayée/Volunbeer, the applicant's name never

-

feagured, but becausé of the manupulation made

~

name feagured at Sl. No. 5, as per annexure~CA-IV

and finally, the applicant was neither & volunteer

nor the senior most stayee at Lucknov, was illegally

sent to Babina, vide annexure-CA-VII, It is wholly

incorrecte,

12, That the contents of'paragfaph 1"

of the counter affidavit are not diéputedQ

13. | That the contents of paragraph 12

of the counter affidavit arematters of reco}d;
However, it is stafed that as regards Annexureé
CA-XI énd CA»XI;, i.e. letters dated 13th Sepf?l
1982‘and 6th Oétober, 1982,:respectively, thg
applicant categorically states tﬁat he has no

knowledge of the same. Further more, Bo under-

' taking was aksed from the applicant by any of

the respondentse
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such the annexure-CA-V is absolutely wrong

and against the estabdished poliey

10. That the contents of paragraph9d
of the counter affidavit are not correcﬁ

as stéted and hence emphatically aeniéd;-lt
may respectfully be submitted that aeeordiﬁg
to policy of~transfer; if any person has
volunteere& for a particular §tation,then that
vacancy shoula be filleépup by the persen who

has volunteered, and by nene else. The movement

order in fespect of Mohd. Zagi shown 2t Sl.No. 2.

A copy of the movement order in respect of lohde

Zaqi is enclosed herewith and marked as ANNEXURE-RA-I

to this affidavit .

11, That the contents of péragraph 10 of |
the counter affidayit are not cofrect as stafed
and hence emphaticaliy denied. It may respectfully
be submitied that in accordance with the letter
dated 28th May, 1981, five Supdt. B/R Gré&e-II
weré to be transferred from Lﬁcknpw, Two of them

were to be sent to Faigabad, One of them was
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The nameé containeé in annexure~CA-IV are nbf

ét all comprehensive an& the seniority list in
respect.of long stayee shoulé be‘prepared by the
Chief Engineer; Central Commané, Lucknow, herein
after referred to as respondent N;.Z; and this

is as per the policy also.

: 8. | - That the contents of parzgraph 7 of
the counter affidavit are not correct as stated
 and_hence emph%atically denied. It may respect;
fully be submiitted that the list of the long

stayees of Supdt. B/R, serving at Lucknow were

‘*3;;;;£§€V left out for eXample, Sri Altaf Hussain, SupdtQ

B/R, Grade-II, who was a long stayee

9. K That the contentsof paragraph 8
of ﬁhé counter affidaQit arenot eorrect as
stated and hence emphatically denied. It mayA
- /«g/ ' : respedffully be submitted that the peréqnﬁ
§§2/ , whose ramex termed has come for posting in
_the ﬂérmal course for peace s%ation can not

be year marked posting to tenure station. As
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* -

6. That +he contents,of‘paragraph 5

of the counter affidavit are not correct as

- stated and a deliberate attempt has been

made to mis-lead this Hon'ble Tribunal, and

hence emphatically denied. Aﬁnexure-CA~IIi

deals with the names of the candidates, out

of which only two Volunteer/ long stayees'

were to be picked up by the respondent no.3,
in which the applicant's name feagured at

Sl. No. 5, vide annexure-CA~IV of the counter

affidavit.

Te Thét the contents of paragraph 6

of fhe counter affidavit are not dispufed as
such. But the respondent no. 3 had no business
to ask for the namesof long-~-stayees at Lucknow’
station from the office of the Commande; Works
Engineer; as suéh annexure-CA~IV is not é

comprehensive list of the long stayees, and

‘the Superintendent B/R, Grade-II working in

the office of the Central Command, andChief

Engineer, Bakshi Ka Talab have been left out.



Engineer(West) Lucknow tq.Garfison Engineer,

" the purposes of this case, and the applicants

(2)

2. That the deponent has read the

contents of the counter arfidavit and its

 annexures, filed hyx on behalf of the respondents

and has under-stood the contents of the same. '

I

3. That the contents of paragraphs 1 S

and 2 of the counter affidavit need no replys

4. That the contents of paragraph-3

of the counter affidavit are irrelevant for

the rurposes of this case. The applicant'é
case stands on & different footing, 2nd the
applicant's transfer order from Garrison

Babina is not covered by annexure~C.A.-1 to

the counter affidavit .

Se That the contents of paragrapﬁ 4

of the counter affidavit are irrelevant for

has got no concerned whatsoever, as far as

annexure-CA-II is concerned »
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REGISTRATION 10, 778 OF 19874

Y %@pwprﬁ\ U%M K. A, Siddiqui. - o _ _ _ _ Applicant,
\ Q:z | Versus
™

s ’

Union of India'& others

' | y = e Responden\%.

X ﬁ%?f/éik' K | ,  Affidavit or K. 8. Siddig

\\;';”x“\';/- | ' aged about 52 years, son ¢

Llate #nalil Appag Siddiqui
Resident of 191/13 Bagh Si
Jung, Lucknow,

(Deponent)

I, the abovenameg deponent do hereby

Solemnly affiym apg state on oatp as Undep
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

"ADDITIONAL BENCH

ALLAEABAD,

1_‘“‘-—-—-»-*0-; h—ﬁ-'-ﬁ--_-

In

REGISTRATION N0/ 778 OF 1987,

K. A, Sigdiquis @ = « « -« Applicant.

Versus

Union of India & otharg, = = - - Respondents.

Affidavit of K. 8, Siddiqui,
aged about 52 years, son of
Latefﬁh@lii Ahmad Siddiqui,
Resident of 191/13 Bagh Shap-
Jung;‘ﬂuekﬁoﬁ.

(Deponent)

Ay the abovenamed deponent do hereby

solemnly affirm and stute on oath as Under ¢

1. That the deponent is +he sole applicant

‘in the aboveunoted case and as such he is well

acguainted with the facts of the ease deposed

to below;
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2 - That the deponent has read the

contents of the connter affidavit and its
annexures, filed My on behalf of the respondents

and has underastoqd the contents of the sama;

3 . That the contents ol paragraphs 1

and 2 of the counter affidavit need no réply,

| 44 That the contents of paragraph 3

of the counter \affidavitoare irrelevant fop
the purposes of this case. The applicant's
eése stands on & différent footing, and the
applicant's transfer order from Garrison

Engineer(West)'Lueknéw to Garrison Engineer,

Babina is not covered by annexure-C.A.I to

the counter alfidavit .

5. | That‘thé contents of yaragraph 4
of the oounter‘afridavit are irrelévant for
ihé purpoées of this case.,and the.aﬁpliaant&
has‘ga{ no eoncééned whatsoever, as far ag

annexure«-CA«II 48 concerned .
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6. That the contents of paragraph 5
of the counter affidavit are not correct as

stated and 2 delibverate attempt has beewn

. z8ae to mis-lead this Hon'ble Tribunal, and

henoe enphatically denied. Annexure~CA-III
detils with the names of the eandidates, out
of which only two Volunteer/ long stayees
were to be pieked up by the respondent no.ds
4n whieh the applicant's rame fyagured at

81, No. %, vide annexure~CA-IV ef the counter

affidavit.

7. That {he contents of paragraph 6
of the counter aifid&vit are not disputed as
such. But the respondent no. 3 had no businazas
to.ask for the namesér long-stayees at Luckiow

station from the office of the Commander Works

Engineer, as such annexure~CA-1V¥ is rnot &

comprehensive list of the long stayees, and
the Superintendent B/R, Grade-l1Il working in
the office of ithe Cemtral Command, -#wédChief

Enginser,Bakshi Xa Talab have been left out.
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Thelnaméé contained in énnexure;eA;iV are not

at 511 eompfehensi%e\and the seniority list in
respeot of loﬁg stayee should be prepéfedby the
Chiel Engineer, Central camﬁandj‘hueknow; herein
alter referred to as respohaent No.z;and this

is as per the policy also.

8.’ That the contents of ﬁaragrapQT of
the.counter affidavit are not cOrreat'ﬁs gtated
and hence emphtaticallydenieds.it may respecte
fully be submitted that the list of the long
gtayéeﬂ*or Supdt. B/R, serving at Lueknow were
left out for example, Sri Altaf Russain, Supdt.

B/R, Grade<~II, who was a long stayee

9 That the contentsof paragraph 8

~of the counter alffidavit arenot correct as

stated and hence emphatically denied, It may

_respectfully be svbmiited that the persons

whose xxmesg terme# has come for posting in
|
the fiormel course for peace station can not

be gear marked posting to tenure station. As
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such the annexure~CA-Y is absolutely wrong

and against the estabdished polioy .

10. That the cenients of paragraphd

of the counter affidavit are not correct

as ststed and henoe emphatically denied. It

way respectfully be submitted that according

t¢ pelicy of transfer, if any person has
volunitsered for 2 partiocular station,then that
vagangy should he {illedeup by tha'yerson vho
has volunteered, and by none else, The movement
order in respect of Mohd. Zaqi shown at Sl.No. 2.
A copy of the movement order in respect of Mohd.

Zaqi is enclosed herewith and merked as ANKEXURE-RAI

to this &aflidavit .

17 That the coutents of paragraph 10 of
the counter alfidavit are not correct as stated
and henee emphatlcally denied. It may respectfully
be suhmitted thet in accordance with the letter
atod 28th May, 1981, five Supdt. B/R Grade-II
were to bo itracsferred from Luckunow, iwo oL thes

vere tc be zent tc Taigabad, One of them was
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e

sent to Gorakhpur and Two of them were to g0
' 40 Babina, and'as perthe list of thg.iongést
- gtayee/Volundeer, the applicant's vame never
: - . rémgured, but because of the parmpulation made
| | bﬁ ﬁha’rESpGﬁﬁeﬁt Nos. 3 and 4y the-applieantia
'name feagured at Sl. K. 5y a8 per annexﬁre~@AéIV
and finally, the applieéntﬁaﬂ neither‘é yolunteer
;;% ., noy the senior most stayee at ﬁﬁeknaw, was illegally
gent to Babina, vide annexure~CA-ViI. It is wholly

incorrect.,

vy

12, That the contents of paragraph 1

of the counter affidavit are not disputed,

13, Thét the contents of pérag?aph 12
of the'eauﬁter affidavit arema%ters\df‘reeérﬂ.
However, it is stated that as regards Annexure#
CA-XI and CA=-XII, i.e. letters dated 13th Sept.
1982 and 6th Ootober;.ﬁ982;4ras@@etivg13, the
applicant oategorically states that he Kas no
knowledge of the same, Further more,

nC undere

k i it S R e | .t " i 3 S ) Pl Kst: £

_ther@spand@ntsa
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14, | That tae contents of paragraph 13 |
of tne coumter affidavit are not corr@ct as
gtated and hence cmphatically denied. It may
réspeotﬂully be subnmitted that the applicant
never refused to accept the movenent order,
whioh will be abundeﬁtl&'clear from annexuprew

CA=YI11 of the counter affidavit .

15, Thet the cententse of pavagraph 14
of the counter alfidavit are matters of record

and need ne reply vy the deponent,

16, That the contents of paragraph 15
of_the counter affidavit apre not correct as
stated and hence emphatically denied. it may
respectiully he submitted that the applicant |
nevey refusedlto accept the movement order.
But he had made certain romarks on the same
movement order, asking for an interview with
the Chief Engineer, It is absolutely wrong to
allege that the applicant refused to accept

the movement order. 1t may categorically be
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submitted $hat the applicant has not received

any movement order $il) date.

17. That the contentsof paragraph 16 of
the counter afficavit can not be replied, as
the applicant has not received any movement

order through Post .

18, That the ééhtents of paragraph 17

of the counter affidavit are matters of record

- and need no reply by the deponent.

19. That the-eontents'of paragraph ﬁ8\'
of the counter affidavit are not correct aé
stated‘ana hénce émphatieaily denied. It may
respectfully be'éuhmitted.that the applicant
has not been served with any movement order

till date .



(9)
2Ge ﬁhmt $he eontents of paragraﬁh 19

of the oouniter affidavit peed no replye

255 - That the ccntehtsiaf pafégréphfZQ

of the.é@unter affidéVit are misﬁleaﬁingﬁﬁn&,‘
“h@ﬁeé.éenied, whereas those of paragraph‘ﬁ,

of the aypl&eauicn are reiteratéa_éﬂdreéffirmed.
is m%y r@spect£u11y be suhmimtca thaf it was
vian letter dated 244h March, 1987, the Garrisan.

Engineerr Tucknow has intimated the applicant

that the apglicant*s%an& frawsfarrad t0 Babina

coDy o£ which has already been annexed as
aanexare=6 to the applicatiom. As such the
appiication of the appiicant is within the

Lainitation
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étated and hence emphtatically dehied. Thoe
apélieant was never asked to glve an under-
taking that alter one year he may be transferred
to any place. Even though the applieant'was
transferred\to Memauré, but no movement order

has been given to him. ALl allegations to the

..__I,.‘
»

contrary are hereby denied .

24, Thet the contents of paragraph 23

- ¢l the counter affidavit need no reply.

25, that the econtentsof papsgraph 24
of the counter affidavit ape not éorroct as
stated énd hence empﬁatically denied, whereas
those of parapraph E(G) of the application are
reiﬁerated;anﬂ reaffirmed. As regards contents
dr the annexure CA-XVI, the applicanthas no

knowledge , nor was he ever shown the same.

26, That the contents ofparagraph 29

ol the counter aliidavit are not correot as




, "WW'““"‘%\ \( 1 1) z;:
| atated and henee emph#atieélly denied, whereii
i - ' thesg‘of paragraph ¥ 6{T) of the application
| are,reitera%ed.anﬂvré«affirmed.,it may‘respecﬁg
~e | | f31ly be sbﬁmitteﬁ that as per the senlority
1ist of the V@iunteers and 1ang stayees Q%A_ ;
Lg@knaw, the applicant eozld naﬁ he tranaforred %
j::/ in view of savarsl pexsams.haVQ slready above ;
~to him. S

2Te That the contentsord perograph 26

Py

ol the spunier ailidavit are not corredt as
stateé and henee emphéaiically aenie@;wheréés
‘those of paragraph 6(8) and 6(9) of the
aprlication are reiﬁarate&’amd.reaffizméd.

ALl allegations to the contrary are denied.

28 That the cantehts of paragraph 29

of the counter arffidavit arenot correet as
wtatedk and hanse emphﬁa%ieaily danied.’wh;reaa
those of papagraph 6(10) of the application are

redterated and reaffirmed e
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29, That the ocntents of paragraph 28

of the counter arfidavit arenot sorrect as
stated and hence emphatically denied, whepeas
those of paragraph 6(11) of the application

are reiterated and realflirmed .

--BGoJA That the contentsof pavagraph 29

of the counter éffidavi@ are rot eofrect as
gtated #nd kence emphatically denjed, vhereag
those of perazraph 6(12) of the application
are ?eiteréteﬁ and_rééffiﬁmaﬁ;iit mﬁy
respectfully be submitted at this state that

the movemeni order, of which the applicant &

has made endorsements was never handed over back

to hime. As such the applicant could not leave
to report %o the Office of Garrison Bngineer,

Babins .

3. That the contents of paragraph 30
of %he counter affidavit are not correet as

stated and hence emphaatically denied, whereas

; py e wo
b e AT vl T RS AR 4 ee B N ehcBunmin ARl v gl e 434 >

v
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$hose of paragraph 6(13) of the application

ape reiterated and res~affirmed o

32, fhat the contents of paragraph 31

of the eounter affidavit are not etrrcdd a8

state&.andhenae.Qmpha%iﬁally“ﬁenied;wheréas
those of paragraph 6(14) ofthe applicution

are reiterated and reaffirmed .

33, That the econtentsol paragraph 32

ol the counter alfidavit are not correet as

stated andhence émphatieally‘&énié&, whereas

those of -paragraph 6(15) of the application

ere reiterated and reaffirmed .

344 | That the contents of paragraph 33 -

of the counter alfidavit are not corréet as

stated and hence emphatioally denied, whereas

those of paragraphs 6(183,:6(17):anavﬁ(iﬁ)iéfl

ﬁhé‘éppliﬂ'ﬁﬁﬁn?af@ reiferated and reaffirmed »
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35. That the contentsol paragrsph 34

of the counter affidavit are not correct a2s
stated and hence emphsatically denied,whereas
those of p&f&graﬁh 6{19) of the application

are reiterated and resffirmed.

36. That the contentsof paragraph 35

of the counter affidavit ne@d‘ng'replx.

That the conbentsof paragrapha /.2.3/2.04 & 2
9 l5 36 ’
of this alfidavit are bagsed ou wy personal
knowledge; &nd those of paragraphs 4(Pm3ﬂﬂ )5{%«1@)651;
/3. 2! (fmﬂy) of this affidavir are based on
réeords; and those of_paragraphﬁé(f%Aﬂgijga(%%ﬁ?%i) :
53,(4%Aj92) | ' of this affidavit

are based on lesal advice; which all I believe

td be true thg8t no part of it is false and
nothing material has been concealed.

30 help me God.

DEZORENT.



(15)
1, PremNarain ?ahdey, Clerk %o Sri G. B. .
Mukerji, Advocate;ﬁigh Court,Allahabad do horeby
declare thay theperson making this affidavit
\f/‘ and aleging himgelf to be the smuaperson 4s

known %o me through the papers pfoducsd by him

in this case,

'QLERK,

Solemnly affirmed before me on this _ Ql\“‘tk,
/; | - éay of ______ Tebruary,1988, at (0 a.m./pem.
| by the deponent, who has been identified by the

afopesaid persvn.

&I have satisfied myself by examining the deponent
3 ¥ ex 8 |

that he under-stvads the contentsd of this affidavit.

Qath Commissioners




Oftice of the Chief Emgineer

Kil: 746 fTorthera Zore

Tuckmow - 226002

122905/2B /157/810 30 Jun 82,

MES 440082

Shrd Mokd Zaki Ahmed, Supdt B/R Gde II(QPT)

1.

2,

3,

4,

3.

"m_tine. _ ‘ |
"‘@L/DA and pay advamce can be had bn‘application .

will be claimed by the new fommatiom after your

4

ERS*SUPDT B/R GRADE II

P@STING,TRAKSF

You are hereby permamotly tramsferred to GE,Babinma
being a volumteer at state expense,

Authy: - CB €C Buo%;ow ietter Ko 910127/6/195/EIG
doted 28 “ay 81,

You will be relieved of your duties ok 15 Jul 82(33) and
report to the mew formatiom after availing of ugual joix

You will submit the requisite mo demamd certificate dui
completed im accordance with this office order Fo 47 d
17 Aug 74 to your seetion together with'the tollowingJ
(a) Idontity Card (b) Command Speoial Entry Pags
(c) GGHS Card.

Your pay amd allowamoes tor the moath of Auvg 82 a

there for duty,

(g
S0 3{pe;
Por Ghiorp



o whe

Copy to :-
1. CE ©¢ dmcknow
2 GE,Nabinae %~ Pay amd allgwances for the month of
3 Ares bocounts Office Jul 82 %ap beer claimed at the
{CDA ¢C ) Imckmow follovirg rates:- |
4. Chi C0,¥eerut . | -
e Pay Greug . Pay DA AnA gcA  H
6, Record Group % 660.00 178,20 399,30 39.70 99.00
\ ; 7. EIQ(I) ' .
* Qednetiuns
‘ GFF SUBS 50,00 P.M, (A/G NO 160482i
rf}ﬂfd '?s 20'00 P.HQ
GGHs ™ 2,50P.M,
LI B 49450 (No 20199-M)
jP ' | g atc of next imar&ment

lag% inceremezat granted
vide OBNZ PT& RO 2/24/82

D ate of birth -01 Auz 38

Ho has availed ome day CI and
Hil days RH upio 15 Jul 82,
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TRLE MiX o682 - - 0ffice of the chief Ynginesr.
o ' Lucknow Zone ¢ Lucknow '

120545/ %652 /R1c(1)
Shri AK Kumar [
Adn Offr 1T

You are hershy detailed % the office of GE{W)Lucknow to fnvestipate the
- factual position in conneation with posting/tranafer in respect of Shid Ka
Slddiqui, Supdt B/R G de IT of GE (W) Lucknow vide CE LZ Lucknow posting

order No,12)545/3213/RC(1) dated 28 Jan 82, Pleese sleo pinpolnt the \
“Tespensiblility of officer/subordinate consemed in cass of 1f thare i

any irregularity in this regard. This investigation report is required - \
" by CE CC Lucknow vide their No.910127/6/17/R1C(1) dated 14 Apr %6,

By Vhilé going through the oase the following aspests must be
* looked into psecially, ! ,
' . 8) To prave thet movement ordsr %o Memgura served on him
after camellation of movement order to Babina, X
5] Ciiéumstances under which posting order to Memaura was
-y B » cancellsd & re-posted to Babim.

" C) Ciroumstances-under—siide '

- Number of represmtations given -by the indvidua) to GR/CWEAR '
Lucknow Zone during the pe riod of Nov 82 to Now.Dec 85 and '
" action taken on thase representations, _ s

L Connected file in this ‘case may be have from BIC(T) section for
- .for gtudy the case 1f desired by yous 4 copy of self contained statement
. of case 1n respect of Shri Xa Siddiqul, Supdt B/R Gde I recently under

. ‘Tecelved under CWE(P)Lucknow letter B0+11083/6165/810(1) dated 18 Apr .68
18 alao enclosed for perusal, ' . | : :

. Investigation report showld he a1 buitted to A0 I of this office
by %0 Apr 88, N

5+ This has the approval of Add cE, I
- N | (AR Gangbpadhyny)
4 EE - o " hdm fficer T

" Copy toge--.

NS I 7 IR - -

- : . - - ’ \
CWR (P) Tho ) ) :
o ). for info and n.a, _
«GE(W) Lucknow ) .
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Before the Hon'ble Central aAdministrative Tribunal Allay

Circuite Bench, ZLucknow.

MisceAppne N_o. of 88.

In the application No. 779 of 1987,
Kedo Sidaiqui eves Applicant.
Versus -

Union of India znd others ~«ee Respondents,

Agfldant.
““in support of application for zmendment,
I Kedo 31ddiqui, aged about 53 years, son of Late

Khalll Ahmad §iddiqui,, r/o 191/13 Bagh Sher Jung, Lucknow, |
do hereby solemnly affirm and state as under:-

b//
le That the deponent is the md:ex petltloner/appllcant

in the abovenoted case as such he is fully converSant with

the facts of the case deposed to in this affidavit. R

2+ Thsat the contents of paras 1 and 2 of the accompanying

application are true to my personal knowledge and those of (

Para 3 are l_ae‘lieved by me to be true based on legal advice. 1

: : omd o i
/n"* . That the annexures 2a, 3c, 11, 12,[\13 «ﬁ—an& 1% are \

ue copies of their respeculve Orlglnals which hagve been

}
%%gompared by me. ' a
Luck now . : 0 -

O

- Deponent,
dated 1§ -11-88.

/ _ Verification.
nﬁlﬂ" RSk Kﬂ g’ 1, s’ﬁ'he “Fove named applicant do hereby ver
J’Bﬁ"’ : cvrrtent's ‘'of paras 1 to

; 3 of this affldav:Lt are true to my
e pe‘rso nutknowledge.

~ABpiicanty _

ify that the

Agm

Vérified and signed this j9 gday of Nov.1988 in Court
‘o ﬁ""%]“‘

‘Lucknow .

Demnento

o CUna

wame ol dd
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o ., .00 Orders/instructions layiig down the broad principles accord "
. . o which transfers; of civilian subordinate persornel in the MES “ﬁﬂtj

— Jcarried out have bgen issued from time to time in various policy
.+ . ‘letters since ¥un 06, To facil:tate eagy reference and ensure better
\. & - unifornity on attempt has been nade’to incorporate all relevent .
R R instructions in this golicy let:er. The broad principles under which
» transfers of Class III and IV elvilian subordinate personnel should -

be carried out are contained- in Min of Def OM No, 13(1)/70/D{Appts)
. dated 29 Nov 72 circulated under this B letter No. 79040/E1C(1) at.
? Jan 78 As laid down therein Class IV personnel should not e
normally be transferred from one station to another except in very
special circumstances loke adjustment of surpluses/deficiencies,.p-d
promotion or exigencles of service This should be kept in viev and|
tjeir transfers reduced to the abgolute minimum, As rogards Class
- . 1II personnel routine transfer shouls be avoided .and postings restr=
T - 4cted to meet the rO11WWiNng CONMbINGeNCLEF §«— ~°77 " : 4

-
L

: X AC
r P e Promotion : |
‘ R Compassionate grounds/Mutual basis

" /JJ&(") Exigencies of service or aﬂminiatr;ative requirements. - ,

‘ ( ' QPAU % OVER FROM NQN-TENU
o S ¥ SV No compulsory turn over from non-tenure stations will be made

jod of service except to cater for turn

ver from tenure statjons or to meet job requirements,
X ‘ -%3."5 vk fara 3(n)(8) O L2 --C Aie QLlaanto 79«9(,0/5’,(; () ol Sy Fuly78”
_POSTINGS ON ADY VE_GROU |

ﬁ-, 3. NU : L
N individﬁal. will be posted to tenure stations or other
% normal sgations on- administrative groundsd If the Chief Engineer
)\;Aojv ‘ considered wuch a step obsolutely essential prior approval of the
EinC will be obta.ingd.

- @ e LBALIN {DLA SV -
2 T ' ‘ 4 industrial ~°
r. ! " loneInd@strial personncl afe Conmand based =

H gersomegnare, Arvea basgd. Normally their postings should be restre

St qﬁ;ﬂa) Adjustment of surpluses/deficiencies C
Rl T \x ?) " .
'l" C ( :

b —t - -

i
o

£ SL SRR 1 - SUPUES N AP AP R TR VS, JRPR:./ e AT e e

£

5 1f due to surpluses a :
cted to the Command/Arca respectively. Ir Qe L o the junior
rises for posting out of Command /. /r:vegtod he. 1

L .
SRR
dee ituation a
f+ "lei . gost who would othervise have been retrenched
$ r'.""‘-y—"'j' posted out. . .- — e y :
.‘;-,._‘fri@ T ol bhafee gucds [iu&{dlﬂuyv,rd‘i'\f.ﬁ”ij osbloyer tell bt
:»-.‘77“} . 41‘&‘0’”4’5'5"0(4 ¢--~N.ru Sliscars 1“’,‘&« f‘t ﬂ“-}“““‘( Contddtzgno Y /u-l‘;
0 phead Qe €N, Chae ethed el A b biw Ao L2 Kelpmniodsl L RUY- S
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SlE jse InA S PN .4' oy M ) Ddes ohiotbird ian U¥ 4f Shyvrac 5_,.“...,‘}; .
o b e . . - o - 7 . . :
“»,,79.1“)‘%"‘:‘"'1*! f o R ‘ : e
Y, ’ ) Pl ’ . ¢ . C . {;y

¥ .".:“' g, 4 N . ) ' . » Q.~ 3
(4 ° .+ ot © oy . ' . . ._’&.‘Mkb”




. w—re § TR B

iy A Al ion i) sdaniiLial Ole

3.’ gr/” & r.’“k ¢ M! "IJ b’-r$ st y&;A,!koa‘ M‘JN
i

) 1 P olae f;’ R -l\” 2 Sl A L lCorrnn A, 'I’(’“J'I* greit "f ‘ﬂl"‘w &#’ v

. .ﬁ‘l.\ .,- " M) Ah“//' Aam /(_‘ ¢ *1'2 ,61 At b Canan i o b, !"ofsﬁ*afﬁ ('(AA/'AM-*‘ fu\ 4
;}?eahd A Ia. TR IRV SR VI QPN R DU &
i "" i , ho td A yanhand s ' .ux,f!',&, A4 4w Lrdana e o ‘{,.’
Pt A s e ettt e sl "".d LB e ‘l A), ", 7o -‘-’.AH'

;:fﬂ | p, . REIC bOVE GF GIFICh/AORKS BNIT '(Ma—-;:a.) 4

Lt 5. * Works Unit i are asked to move enbloc to other locations. In such..
Lot . GkE cases the personnel to be moved should be selected based on =
trheir length of service in the station i.e. the longest stayee( =
-, . excluding terure expired in tenure stations) should move be akding
Won ~'1o25} deustments. ,

2 . ' .
¥ P -
£ L7 » . ” T
i - 4 : - -‘.n‘
) - s s Ched

agtfsi(t J When transfers are 1nov1tab1e, volunteers will be given poeftrw'
‘7. ence provided they have served in the station for 2 years. In the:

% *  aebsence of volunteers, the longest stayee will be moved., When . ° .

4yt . promotion is involved sk ix khs kansy xkuxiamgexk it is the promote.

"% . sho should ,ove in the absence of volunteers, In determining the:

o3

:ggginggi .Grouping of various.units in. asstation 1nc uding adjacent“
localities WIIT be décided by the CE Command, . &

"~ " .. - In all cases|vhere civilian personnel are, rendered surplus by " "
; \reduction in the authorities strength and their .adjustment: within ' the.
AT in the_ same Command becomes necessary, the longest stayee:in:the’

R the junior most person will be declared surplus. rg{:¢~ﬁh,_;‘(;ﬁ,fr5-i})
'."“*' ANl Tractis o dh Ao fan e % e e )

77777 'In the case of industrial personnel when transfeng are 1nvolved .

Jruaidestbe4ﬂﬁe -wsll,be_selected. 5
h (, Vui* Fan »,(h.)u) s/ R~st)—c. 4110 orlm t.,u...,wa 9045y i Yiys g, w8 "

“ 1'

i
Cadre will be takeu to ensure that transfers are avoided as fal 4
as possible during the middle of the acedemic year ‘and: any ‘excéption

of serygice., Sufficeient warning should be given to'the individuals . 'y
-are earmarked for transfer:to enable them to; make their personal ;
rdngsm t for such mives, | e e e f

e ’.‘N

except their request and to stations of their choice _wf-
/v\ prov;dedtclear vacancies are availdble.. o : .

& unﬁfumented for quite sometime due to appeals and:other ressons and . .
.. the personnel affected then seek for protection under the zge factor
: < on the pleas that they have since cpossed the age limit, In such

-t - cases the competent authopity may move such personnel with the provige .
. 3jon that the normal stay in the tenure station is 2 years before BN

JU attaining the age of 53 years. , | T
Tl . 1‘ Co . .
B [ I iPASSTON; STI S :

. | Post experience has showvn that it is not possinle to accommodate
» compassionate cases in the desired stations for want of vacancies and |

d - "too many request for posting to popular stations. The follwing -

" ‘guidelines are, however, issued:- . 1

’I : . ..‘. '

. ‘NL . ‘- ‘ ‘ ." l .
: . -Contd.,. 03 . ) «
N i L o e~

by e e et e B ~~ .
=

Y In the exgencies of service.wituations mnay arise when officers/'. ,;

T e loq%est ste{ee in a station all MES units including GE's office 100atod‘?73

,:;fiﬂ - | 4n_that station and adjacent~localities will be taken into considerato'. e
Sv': ion, The seniority in that station wiII"SE"Hi”lded by the:.Chief

- . -

:}'3.. vithin the Area, the longest stayee will be posted, out.y:For-poating Bl

n In a;; tue above cases volunteers will be given prefernece, SR
i % L R SR

- should on,y be to meet a really emergent requirement-in‘ txe -exlgencies K:

Persons reaching the age of 55 years of OVer should ot be -

?
| L R
T e ’(b) Circumstances may arise where postinss 1ssued are not - '4_-
b
1

il station will bve posted out in the case of non-industrial. personnel..anké-fi.
e In the case of posting involving intericommand -transfers in thé MES - 7

. ‘ o ‘..3. R _ ,_¢§ _ :
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(ﬂmam—za) v ’%
- .."(a.) IndiViduala should thenselves apply ! :

for compassiomte postingi
~ Application from relatives should be: rejec d
outsido pressure should be disconrged. Jecte and ‘““pt. ’ o bring

N, ‘q

NE

'°t the genulences of the grounds. - i ”ti‘n'a
Lo

(c) ' Applications on medical grounds should be acc

;;,,.;approg riate medicate certificates’ from Registered I@edical Practiéine
.. er/Authorised Medical Attendan -indicating therm nln
;g;_:;ljust.ification for transfer of the individlgzal. ature Of o8 "‘d

——-..»s-"—vs‘-.‘x__.“_' B,

L.
'

/

‘ (d) ;" CEs should screen all applications as hithartofore by a
:,»_.;."-;properly constituted -Board to select extreme desrving caaes’:

',g'f'-.’"i}(ﬁ) Compassionate posting shall only be effected against clear B
' &:ﬂ'__V&C&HCiOS failing which against volunteers, All ‘compassionate L I
s transfers will be ordered at the expense of the individual only. I

-:,-'.s;;n MUTUAL gggmsm@ S =3 ' ] Y
T Applications for mutual transfers may be considered by the
. ‘-Ch:l.ef Engineers for peasons other than compassionate grounds also, °
i/ No'TA ts, howecer, admisgible in the case of mutual transfers, AG's
.. ‘Branch letter No 50538/2#3/0rg L(Civ) (b) dated 17 Jul 7%, copy ¥
i ",fomarned under this office No 79040/P/E1C(I) dated 8 Aug 7’+ refer,.

12 W 7 ’ ‘,._ R i"
; T Female employees should ‘ot be gosted ‘to Field BeMce/ 'k !
-'~:‘; :,!Concessional Areas and non-family stat ons, ‘They may, howefer .
posted 'to-a statidd where nor,‘a,d. 11lving fecllities. are‘ availab 0 o'n
'che ‘basl s of t}aeir senioirty of stay., 0
L ) Ve fara  y (' 8) of - € JHE bedd &/&«m 770[4,0 R x'.’ h2
. cowsugron > X155 R

—“ (.‘» \‘
T\ \ m i) “*‘\ Any supplementary instruetions to implement the above policy
X s eonsidered ‘necessary may be issued by CEs Commands but these x
'-‘:“j’should 'not be variance vith the general P 1nc1p1es 1a:|.d dovn . :I.n
A Ehi8, létter.

L h e ) A1 previous 1nstructions on the subject issued by the HQ
Seid ,e"he eby_cancelled.

W C

- —~ SR gl WA h regard to posting of civilians subordinates to and )
e }l: Tenuge stgtions, gge instructions issued under this HQ utter
No 790‘!»0/E1C(1) dated 21 Sep 7‘& will be folloved. S Ty

' B “[lg’“ /?M‘— "‘ “. '*r
| O »/ [l ol al G.Mt :77‘ ( pu Bmu_) PR
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0 The un récted to refer to this Kinstry's Office/
Nemo?'ggd\.m No.l (1) 0%(Appts) dated 29th Rov 72 on the above .
_'h‘ subject and to say that the péllcy of the Govt regarding tranafers
- o of Class III and IV Employeesf of the Defence Installatlons has .
4. . . ‘puen further examined in consultation with the representatives of ¢
S A _' ~-employeas and 1t is rettsrated that 1t is the intension of the |
P4 s .t Governmept to reduce poztirzm and transfers of these employees tot
" .- absolite minimu keeping 11 vieY the aduinistrative requirenents &, -
- and ‘the 'needs of hanning the posts at various places aud stations.
While 1t has been acceptedt by all concerncd that transfers are ’
S .;',"f % oftten. inescanable, it has been decided that in order to minimise
S (V [rasultant/disloca%ion, &n attemnt should be made to ask for voluntee ~

o ‘ - ....- . ' o wge -0 TTTTUR

. L ( hnox..-za) ;

*w°* . COpy of Gort of Insle Mir o naz 04 Yo. an(4 i
B \‘ =3 May 78 | (4 )mbgmm.‘a:-a L
b‘-..: b ;; . X ' r s ’f"’“ r

. . N . . ’- . . " ?“.‘Qﬁ\‘ct ., v !‘",: f . i

ﬂ‘-"f’.’S"”“, ,<’¢

l‘“ ap ol
et

¢or vostings or transfers and, as far as, possible, to post tha
peonle .who afe willing to mcve to thosc statlons.” Even 1in case

o . 8f postings Tto herd/tenure stetions, 1f__y9'_5.unteers are acaa.i.able
- ;’ fqr nostmg, .they s'nouLd be givcn pmference.

1

IV emnloyoes will te that as far as possible employecs shoriid not
L - be transterred cver long diftiices, and efforts should be madic™
N 3 aectumodats taen near Thel) choice Svations o Lhe exten®

n“‘g’gﬁ@_———"rﬁr‘“‘*mweve ig-w-biect 5 8xlgenckes of serviee, the
‘e Iremant“ of "service being ,aremrmnt.

(A vl aemet o s i s o 187 e bt < ' 4 l

3. : ('lass IV emnd.oyees shculc’

- C? 2- © " Tha other ba81c guidclines for transfers for clacs ITT and

not normally be transferred from ,.,5 '
S #ne s%ation to ancother excert a1 very speclal édroumsiances like
. »"'1 , adjustnent of surplusess ani dc ‘Jciencieq promotiurs, e}:ige*x"ies "
f { ‘[«:e or ag an adninistretle rpquirement, mu'mal transfer
, Wil ¢ ¢llowed. g
v Class III ‘Jersonnol shou’ Inot transferred except in the N}
rf;llowings 1=

3 (1) Adjustient of surplums ‘and deficiencies of Parsonnel
" . . DCITé on cQmmon TNS 8. X

(21) _-Pm:v:tions. _ .

\/ (11!.7 Comnassionate grouniiAfutial bas's.

e i'-.‘_,.""(’-*')' 'r‘.sdsmncios of sefrica or edminfstrative requirementd.
5. 'The folloving further gu ieltncss wil’ b oheérved while

making vosting s/trarefers of ciase IiI employzec. 1

made otter compiction of aiy period of sirvice except to
cater for irnove _from_hexd/tenure stat.ons_or to meet %

Q ~ (a) No conrulsory tirnoviir frem nonetenyre stations will bde

- ‘m’
i "”"*(& p 'rherew wAl) be g maxirfm of 3 years of tenure to a K3vd
- sta, . Reque..% for stay:?fer longer variod will be

<\ A M’bconsi red on merits.

j’f t‘ . (\Uu‘_ ...... .-
X‘}x"“’/' ' - ‘ . (1'3 uoocdtQ?/"




-

.. (anm_—-za) wﬁ,

¢F (@) Persons voeaching tae ape of 55 years @ over wiuld not be
tpansferrcd ornconl ad thalp oW wsansst «.3 be sdatdun of -
thicdr ovelce UNLASS the #wearcer 18 necessiated by promvitaes .

ﬂ C ' . .«
:(d) Compassionate postiag in the desired stations shall ‘3 p

—my - ©  normally be effected onty against clear wacancies failing iy
+ . which against voluntears. ’ , :
B - Every efforts will be made to accommodate a perscn at any . :
‘desired station after he has completed a tenure at a hard stations i

. If, however, 1t 1is found that there are too many requests of tot

posting to a station, the concerned Branch/Dte may, with the appro-.
val of this Ministry, laid dcim a period of service whlch an ;

emnloyces may be required to vender outside that stat{ion hefore his

- requests for posting to the station can be considered.

mit. Requests are frequently received from Defence Employees for

. postifig to a station because the wife/husband of the employces is
“working at that station. Where the spouse of. the Defence Employs:s

_-i8,an gmployee of the Central Government, such rcquest will be £
.. favourablé considered had, if ac-:eptedz‘ %111 be treated as nar with

" request ‘of . compassionate posting and 1

approved the nerson will be

_ f( placed ‘on the waiting 1ist for compassionate nosting.
ot f - ' o . ! . . ) .

S ggniogg®7T0r_ compaSEionate p
. There wil'l 31S0 b6 o TTAE0 V(oo:

 sglonate postlmgs. < = . - . _ o,
B L ST ' '
B, % Tt has.algo bes. deciist thal, to the exlent poscible wasen 3

8. Bvepy effort will be mad» %o effect compassionate postings

Ty

“withini a meriod of one year of tiw date om which the request is
©accepted. .On expiry of this icriod all thesc requests even if not
“imnlemended, wonld be:treated s Rapsed and frech request would be '

made by the employees. tHovever. Wiere the same compassionate grounds, . -
- gontinue to exlsty, the pereon cincEmatl will retaipn pis original = TN

ssting wnion will net ho dfafimmit, e
TTieation of thd grolndiinsd pipRiahity ’

. employees vhouii 1ot be wosied td hard/tenure stations except

“'at their’ own request. .

“r ;
© Sd/e sox (AS DEDI 7

Uuider Seca"étar'y‘to the Government of
: o _INDIA -

(N 23

T
)
P



o tey B :
T The Ohief Engineer b

welfare, trustee of their rights end the moulders of their
through.the representstion as under and hope 1%
P kind ocnsideration. o > vill ecelve

-7 Théat the applicant has leamt tram the office of the
i+ AGE (P) (I) LUC:YOW-thet his posting onder dated .
S 2ath Jan 189 has come which oalls upon the sppiicant
-+ tomove to BABINA forthwith pemenently in me
't - {nterest of State under suthority Chief Engineer

- Darere] Gomand Lucknow letter No, 910127/6/198/810(1)

L dated 28th May ‘81,

2 Mo '79040/E10(I) dated 17.10.74 no suffiolent wvarning

* 7" hes been given to the spplicant nor was eamarked fOF ¢
' gysnsfer, such tronsfer to BABINA sould have been ‘v ol dad

. a5 -4t 18 1n the mid of Acsademic yesr, secondly invaolved
" ‘ohenge of entire syllsbus which may effact the study - -

7, .Gless. 1K in Govt, Jublee Inter Oollcge, Lucknow., &
£ w111 be impossible for the spplicent to teke his aon Al

- because admission and study of other Byllebus of other
.7 than U.Ps Board Bduostion at this juncture is inpoesible.
. . o . . [} .

13

i j '73N(1) Applicent wes not glven Lucknow Choice Stntion fra

;g 3
R hire Statisn of NEFA Area., (i1) Longest stegee

1
AR |

~—

%ﬁhey vere violative of transfer policy tno on tails oount

FLML LT TN
o 7 \s+¥ . )were prosent st the time of transfers fram one peme
M) T station 40 another peace station, but the spplicent &14
X\ =7 'not canplaint ngainst such tra1siorst. Bven in that
NN afgteen years shsence from LUCKOW he guffored & 1080 sf
e Ra, 654000/« ~{n consegquence of sale of teiloring lhg
AR« nemed Best Tallors in R/ TWADAD which wes freadubantly

(w77 of- appllcant's children who unfortunately is reading in., -

{4 4w BABTNA unless she sppears in High School Examineticm - .

o s ili rs Oontral Commend (Through Proper Channel ) T

S 4 Oonsidering your henour the custodim of Subortinates ‘\
destiny) the mppliomnt is emboldened to sppromoh your hmair -ﬁ'f!
3
i

7 Thet n viclation of Bina's Br transfer palioy S

i
‘Y
é,
4

That the applicent remained avey fr® LUOKEOW 6 ontinnone ..
aly for 16 years and frced seversl transfers orders though

!J

B, S ORI vk, I v e i

& " a6ld by his uncle (the gttomy holder) the puite for
"7 which has been initisted end ia continuing if the
. spplicant is transferred i BABINA the absence fram !
. KNOW will ef fect edversely a4 he will not be able
s get Baok the Tailoring &bop. . é
. A IR v . ! Gmu‘“rlg.



o) 8 te

Aan— 3€)

That the applicant's wet moutrdd:opom Mrldg'

18 yoars shaence frm LUCLIOW wes

tributed smong

bis two unoles snd fonr sistere of his father snd '
the ﬁ 11icant ragphed at LUCKNOW on transfer fram vhen
BARE “%o LUC.YOW on oompassionate ground for gett

‘ best trastment he oould not get eyen a room to sty w0
" was Ocmpelled to llve else vhere. The spplicant campel

by the circumstances Eurchnsed s house No. 191/18
U¥Q LUCZNOW in the month of Mag 77

1 00ated at BAGH BHER

‘ “to_r residential purposes on his femily.

' That sinoe’ the purchnge of house Ko 191. S in the ye
4977 his families own lot in 1ife is no {‘onger hstp; all
in ]l ae

one 68 it was before, beosuse thd tenagnt's son
neved (ABDUL 1 AKEEM)

" .house under duress or tho opposite party may suco

%o get thegpplicent transferred by amrow
Dapartmental suthoritlies and telling thea untruth

is trying to sdopt such teotice and
‘methods which may campell the applicant to leave th

¢

eed to
th
succeed

unreel and fabriosted stories egainet the applicant.
Thet- ABDUL HAKZ.U (Opposite Party) 1s strong resourcefulk

.pen end has group of seyeral Gundss Mischlef Mong

“under his control and with the help of them he is

ers

oroating |

warious types of harressments for the spylicent, mo much
sv that applicent nay pe f£niced to go on transfer end he
- mey thus succeeds to win over the 0ases seven in numbers -

filed against tho applicent in dirferent courtans s

Q) Exeoution Osse No, 10 of 1381 in the Oourt of .

IIlrd Adcuf._ional Munsif Lucknow

(11)  Oriminal Owso in tho omrt af 8pecial °0

Magistrate Shri Pratep Narain in the nes
Mohd Wesim Vs Heggan f1led on 12,12.79
(applicent 1s accused in this 0ase ).

(111)  Allotmeat oase no, 108/AM (R) filed on
. 25,.10.,79 in the nanc of IBHEIAG AHMED (/]
KALDM AIMED 8 IDDIQUE.

r’ r'f . Repalr case N0 108 of 1981 in the oaurt
| ifjJ“ﬁ?’?\\\ Civil Judge, Mohan Lsl Gan}, Luoknow filed

o) on 5.10.31,

.' '(v.)»' Ror;t osse no. 152/81 filed on 17.8,8% in

court of IIIrd AMaltionsl Munsif.

\Q}x ¥1) Byiotion/Ejectment sult under section 21
S T of UPp At XIII in the oonrt of presoribed

sathority in oge of house no., 191/13.

Bv,ioti'm suit sgatastxl Fo, 326/61 dnted
(vit) 40 Sep 81 1in t.0 amurt, of Nunsif Rorth,

dicial
{ ]

‘)

of

the

(1)

Loknow

against Talloring shop et Narirsbed, lucknow.

C ontd, ..'/3.

a—

-

|

mi

i,

i

]

s

4




L s Anner—30) °
. ‘That ABDUL HAKE™M member of eppesite party is C
! : professioal litigent mid on 5.4.78 vgu‘?mmm '
S vas on dnty in ymr ofTloe, he hrought several
Gundns %o moleat the vife and children of the ppylloemy
forcibly, tha repart 4o the effect on resching home
vns lodged in Pal ice Stwtien, Wnzirganj, Lucknow end
later on 8.P. C1ty was mpprosched through Registered

Pist Vo, 201 d-ted 12,4,.73, The documents can be shown _
~on dédsire, , R )

T o ‘» EYCUTInE G137 o, 10 _of 1981 .

5 - Tha! in this cme opposite party hes praxred to enforce
BN  dagree dnted 25,2.81 u/o 21, rule 32 U#C hy _attachue
SRR AR _punnus.mz&wm,kmhlmm,mmusmmwaﬁ
« 0 by tae_spalicens, ang rared Lo enfoxe 2
S atentlon of the applicant ln clvil prison ele etc. -
- . If the sppiicmt is tramefor.ed to BAJINA ho will not e |
shle tn defend the ense properly md ssve himsclf from ‘
' Civil Prism wmnd snve his property for vhich opposite party !
18 bent upnn to defent. That your honour can imegin
and undetstand the disastr-us oconsequences wiich may T
arise dus t» the tramsfar of the 11cent , therefore
"in the attendant circumstances a.g;ggomt ventured to sk
your indulgence not to trensfer him from LUCKIOW 80
. that he may sawe himsalf and hie property too, as both fy
darettn dangar, Tho connected documontn onn be shown on = &
esira, , L]

R AL CASE _ '

»
t

 That thig cnse hao wtually been filed by Abdul Hekeew l

~ where in applicant hes boull princlpally accused, Theree I

S £forz on every hanring applicent's presence is essentiale .

. Ifr thecase is not. defendrd pr-perly snd odbeving the {

4 . orders of trarsfer reported to RAULIA applioant mny be !

o gwaTded punisement aad suehi_punisbtnent no doabt will \
result i{» losu of gservice, Tne ampplicaut undesstands

Ty Counsel that Cor defonding the 0nsé spplicant's ‘

=T ppecence at L.ckuov 18 unogvoidebly necess ary which 1a :

<% ‘only possible wuen :our hnuur considering the gravity ,

5 7 7 7 of ‘&hc onse cencel the trenfer ordor to BAR ™A and save J

. His'go-vioe which will he a hoon for the nyplicent, The i

’ onnnﬁcted dnacurmcrts Gan de sitown on desire, ,

BLLOTLET CA8 L LG 108/ _(1)/8 j
el ; '
T A3 This 0-ce sctuslly was f11cd on 25.10.79 for the allotmenty

"Nk {7 of an outer rom 1n which sy licant 1o rilding with bis

n Nk family, Thn oypnaltn party betig puch m:umaoful is

agpro'whinq tn ’ry’ (R. et w 1o xe‘t th . ar.mt'& rom
allotied in thr nm.e <. TLr T, Mo 1f "S:VJ lownt I8 -

\ Lransturred at thip stege thu outer Toowd ol iue N,

191 /13 will £1:liy go in clutchas and osonyation of

' t the .
A Opposite party and a plioant wily n~t be sble %o ge
, arty to resp tua harvest of thelr wragful

wt by cancelling the tran.fer order, The connected
docunents oet be shown on dusire, |

oontd...i'/‘o

the opposite



-~ x'

v

o

#5™

' The eviction/ejectment suite: of house no, 19113
wherein the apylicent is residirg in its euter rom
{e in process end the transfer order of the spplicent

t

-

o wpgr,gi_rjgma&,.l'&aﬂ.‘ ands_tronsfagred L7100 lid

: whole puxpese_ond aln e

Gelnated mna hyas? cal not bo got ysosted. The conneoted

decumants can be shown on de.iro,

‘Now the geme house 1 oosting ebove Rs, 80,000/« mnd
it the gpplicant lonoses the possegiion of !

to suifer tie loss of Ls, 80,000/« fo7 which spplicent
finily velleves thet your honour will not allow the

%t he vill hwve

."
1

will 2¢rdainly &) - ilapariysa . 1.
Mmommummnmm A ,non.,ﬁg:qg:m.,m )

Lol

’

.

applicant to suffer such 1loss and by show of mercy censdl .

the transfor ordur for BAB DA,

WIST IO QU IR/ OTHSIT gl {15 _No. 32 ATED
S hEEVEL Te LT [ILOR LN ALOP AT NALTRENAD LITLION
Ais shop was purchased by the 'applicar.t prior %o

~ entrence in the gorvice ena threugh Power of Attomny
pomirated the real uncle to wolk M his behd £ but

i
!

‘.
X

his uncle taking ade-niaco of long shcence of 16 years - ”i

from LUCKTOW frandulosatl; sold tho shop gor s, 65,000/s

_ If the transfer order to BHIRINA 1s enncalled the

LW

applicant may get beok the shon 1a question. The doommhf'i

. ot be shawn o decire.

< RIDNAPLIG L LCINGE BON(DNL i NADARE S IORAUR)

" mhet on 2374 Doc 73 the opposite party just to quench

2 g ae thrwst of aheir vanity very nleverly managed o
\ AACP K¥dngp the younger son of the spplioent while he vt
~ 77T ~on\uty on recelpt of gelephonio report mpylicant wend
% . houlle snd 1odged the report telegraphicnlly as the

. opppelte perty h
e "‘s'.DJ/r honour Cen imagin that while in pressnce of
7 apilicant the’ appoeite prrty dared to kidnsp the son .
\ attecked the q‘)pl.icant « plstal m 18.8.70 by aing

-

childaren, Therefore it vill be humen if the trmsfer
order of the spplioant 1z cancelled, The report esd »e

ghown on desire.

 That the spicent is peset by troublies and s

s 00cdingly pu,ngea and find t}in{relflnnzglzata :oﬁfﬁt:r
X - p ny =sion

LCK'DW bromse of the dsnger of 1lnves &mzer U el

1o ~t md mf’ 3901‘1 ‘L‘f
property of the spylice {5 fmily w2 ehildrec 40 18

2 haneing on the hesd of b
:?::ry :nitzﬁnt ghet nm ogreell stisn of wrasfer s likely

3 e TRngHAoLE) oS Hnd PETRATRL Lot LadiNeR, o7

T

°

Y

nd greussed thr peld of Palice thoroughlye

gx 4%ho 1w In tholr hends, ¥het will happol wnen applicant
' 7 ¢iil go on transfer to aApifp. Anthoritles vill not be

W2 \ile %o govo the life sud property of A7 tmily md

L
!

{
!

e A 4

e

—r— e wib




{ " 1’? ( . '~ S o : ’ gy ' .
T R O Lk R
. S thgt Bsins0's Br Transfer Polioy is worde . -
l I A}qﬂmt ;mnd definite terms and the power of tuﬁ;o: stmes
; ' .0 tmreri oonditions of transfer, tining of trmsfer are

P not hodged In dy eny techniogl hurdle. This over riding end

exoeptional powsr importing deoision on treusfer h }
{n Ok GO ngﬂo‘.-i and to bhe cxcersise speringly culy‘ gmmu‘

- furtharance the oense of justice and stop injustios to he dene "
o p;';gwe'ady;doﬁo to the subordinates. ., tiyeo ani V‘,wg“wg' :
o o Qi yRe e e o
- That the spplicent reserved the right of/submitting * . '”

; ; .‘other appaal 4 1todecidcd otherwise contelnd: A
‘ : : , g ponal oF - |
i3 _ Ovuc g.ﬁjaeaue_nceaﬁlor subversive to-iue epplicaste interest, - ‘5
y -7t That the applicent hes rendsred uubbtted md I &
“unblemished gervice of mors than 22 yenss snd latond to go /U
o, ret{tencat after conpletion of 25 years service, Ny A
| - yirtue of such 1ong geTvice he charished the right of remsining -
; EXF i1 hane. town muoh befor: the vetivament mgx date, " Henco yem .,;’
i . aretrequastad to kesp the epplica:t in Iucinow Station in swiew
{ “i7,,of ahove Leots. | : S '
g L Gt That the gorm nf pdating order of the gpyliesat
. ; : P
U withent eenplving the eauliceble M. in-C's 32 transfer palicy
> - o witneut cbserving ¢he dritl i3 naither a decision nor a .
; 5 . perfget.order, The crder of Pagting is uads for collateral . .-
©‘pagpose, with oblique motlve and in nating this order s thoritiee)
. atz’ the hoelin of ‘the onailr oyd st tugtad by walllce resultl 1
CecdnnnnecesIory harregantent and penal c¢ohgeqrolces o stated {n "
g .:foregning parns,  The apslicant 13- nodther Longest stayee in
5 . tewms. of definition envisaged {1 ZwiiwC's Br trensfer polioy .
. “'nor 4s junior mests The names of 1engest stayec vho must movE) |
: .. @rraspec tive of ressond hanind tiem £rou ducknow are a8 under =3}
Lo sily then agplicant turn camcs for move 4= ‘ o B
v 4, gl AKGOURIOLA,  Supdt M/R Gde o Y
2 8y Shrl RyD, MISHRA wdos | S
3 et T3, Ghel KARTAR .‘3{"0!1, 30 ) Lo
i‘} 4, Ohrd NI ML, wdGe : ST
.‘ T, '5. Shl‘i i"ltaf }(uﬂ."'ﬂin, ﬁd"i‘ . | .
! - . 8. gard Sushil Wweol,” edn I
; S wy gnri B.NJ.Srivastave, «doe ‘ ‘ ﬁ%
L RSO The mpplicant feele 1t a shame tiat dopartmental . 4
o e mithoyitlos st the halm of ohalr surveadering and kneeling =
A hofiorh eyring ot of the stroag 1°flvoncial porsons hgve i
T aapt Kertar 8ingn, Supdt 4/R Gde 1L by including his 1

nfairty. tn twe List of valunteer dne for posting to
Penure Stotion whichogppnrent on ruc ordg, Snrl Karter = !
\.8ixgh, vas srdeved to move 9 BAS Ip vide Orile LUCKNCH letter

U, 120548/8 ¥/210(1) dated 7.7.81 and Lateron 1t wes
“e¢nisallzd, Shri Bushil Povel, 8apdt B/R Gde I wes then 3
scorificed whu elso mprusan{ed thie onse sgninst such ordux'h‘ .
finally his nmme o waad deleted from pwtingoordcr to BABIRA,

A e Row unf ortunste spplicant has hoen selectad for harrassment o
ST T ;d dizceimination, therf ore your heaout is Tequested to° 2
ST D exmain2 the impugned ordey Lo soe tLoat obligque motlve, haXTemss:,
S et o ment eto is either a merd potive or the very foundatlon of oo
Lismno o0t 4yenafer ordar, then ayplioant wust be ssved fron being subject®
ALt et L g sueh m;uat]oa s cuch heooguse tuip order vigita the o 7*?
e 1+ upplioset vith pensl md evil sonsequenoess . g
xﬁﬁ T T o ' - Qorb4e s /8. L
i it sae b ae L ke BPVECRETT R

o N s . o
“,{;‘ . PR ST TR L ey T L



e R s = ’ - A T
,/' . & . , . & e) :
Vs A | o 8u - Amnem-Y |

- o deperiantal help Go save his 1ife Wil propery w well o
' - the lgte of hiy x’? ¥y wmeadery oo whiok egw?nw
T I will b husen If transfer order is Camelled, etheiwise
i i uch Gabotsh opponite party will vortalaly wot 1et the femily
Pt ot the applfoant 1ive pesoefully and 44 is manifestly olegs
Lo et gplinant teo in sueh simunatarces will mo$ bo le %0
s o perferia his duties et twenaferred place end umeseszarfly his
o Véoruknedk and vigmr, love aid Loyl & 1o the departmont will pe
C 0 indured By the 3 . '},

S e viee of ghove gimunstances e Liomit Bowover
- lropes thiet. due 49 show of mexoy, humen g fae of your hengep
nd slight positive of ‘orte e wpplicmit will be seved fram
“EransLer and will bo extended oppoTtiinity o defend the Ofvs}
93 Crinfnel Ceses at Luoknmw to swve his 1ife wé remove ¢he
Amger of 190e of kig family mewberw snd get his cwn houge
Faoeted frew Oppocite Party ma 8lmul tencuigly got duok tas
2Petioring Shop fres his Unale, S :

f

- R ) - . . o o. ’ .
f,' “oroo " ihet mader such ofroamstmoss vher eppi 6 s iﬂ?ﬁ‘“
[

}

!

'

mpea$ of such trsucfer,
p . -

fi?he;;king"qug |

o

-

. Yours fefthfully,

ECIUNSPLII I T SR SR
4 ’ - - .
‘o . -

T B

=
» v

©{ Kahe STODIQE ) Ce
fuodt R/%g Gdo X ° 5

MEL/ 450856 )

- AGE (p) (INDEP) LUOKROW A
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