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BEFCRE THE HOI\f tBLE CENTRAL ADN:DJ'rSTRATlVE TRIBUNAL ADDLj' 

Bm CH? ALLAHABAD. 

./ 
CASE NO. 9 Y. 1987. 

------------------.--.-----
AN AND NOY 8m, • • • • • • • • • • APPLICANT, 

VERSUS 

Dy.Contr~ller or stores, 

& Otbers. . . .. . " ..... . Respfimdents • 

IN D E X. 

sl.lio. DESCRIPr:rn Gf documents pages 

from to. 

-~-------------------~-------~----------~-------------.------.-------.------

1. Original Ban~ ~aft NO p\.VI8?5?00 Branch 

$eri~ No 21/87,Dated: 3-10-1987 amount 

JIs. 5O.00(Ftfty onlein f/o Registrar,C.A.T.ALLD 

2. Claim Application of A.N .. Sen, 

3. List of Document with application 

!t .• Dy,C.O.S AlamBagh letter NO EfS/391Dt. 

5. ])c) •••• .• DO •. • ••• ])C).! ••• 

6. l)C) •••• • •• ])0 •• • • ,. .l)C) .... 

'7. Dc ••• • ••• ])c) ••• • •• ])C) •••• 

8!, Do • • · .... Do •••. • ... l)() •••• 

9.A.L.C./KANPUR ~rder nated 22-10-1986 

10'. Regional Labour Commissioner(CentraJ.) 

,Judgement Dated 

12-12-84 

4-7-85 

30-10-1985 

2-1-1986• 

19-2-1986• 

29-7-1987 

11. Original 'cover under Which the Impugned . , ' 

order Dt. 29-7-87 Recieved. 

WCKNOW: DATED: 

111>0 see 

1 9 

10 

11 

12 

13 

14 

1 ~' ./ 

16 

2() 23. 

24-. -

Jlu! 
( A. 101. SEN. ) 

APPLICANT. 
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~YfRi-\l A[)MI1\H[ST~ATBV1L lflRIIBtJNAl 
) ..... 

ADDITIONAL BENCH, 

23-A, Thornhill Road, Allahabad-211C01 

Registration No. of 1987 

APPLICANT (s) .• I.! .. ~~.~ .... "::.. ~7. .... ~ .................. _ .................................... __ 

Particulars to be examined 

1. Is the appeal competent? 

2. (a) Is the application in the prescribed form 1 

(b) Is the application in paj;>er book form 7 

(c) Have six complete sets of the application 

been filed? 

3. (a) Is the appeal in time? 

(b) If not, by how many days it is beyond 
time? 

(c) Has sufficient case for not making the 
application in time, been filed? 

4. Has the document of authorisation, Vakalat­

nama been filed? 

5. Is the application accompanied by B. D.fPostal­

Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ? 

7. (a) Have the cGlpies of the documents/relied 

upon by the applicant and mentioned in 
th9 application, been filed? 

(b) Have the documents referred to in (8) 

above duly attested by a Gazetted qfficer 

and numberd accordingly ? 

Endorsement as to result of Examination 

jP;, 

',~ 
~S 
\~. G ~- f~:f . 

-
-



(c) Are the documenB referred to in (a) 

above neatly typed in double space? 

8. Has the index ot documents been filed and 

paging done properly? 

9. Have the chronological detai!s of repres­
entation made and the olltcome of such rep­
resentations been indicated in the application? 

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal? 

11. Are the application/duplicate copy/spare cop­
ies signed? 

12. Are extra co pies of the application with Ann­
exures filed? 

(a) Identical with the or igninal ? 

(b) Defective? 

2 ) 

Endorsement as to result of Examination 

(c) Wanting in Annxures ' ~ /' \( ~ P /')" 
i~\ l~ f\"'71(t(t.(.u~ ~.... • ~-r:-' I .., 

Nos .................. /Pages Nos ........... 7 \.;J7.v ... ~"...7 ~ ~ c::e~'~? :. . 
13. Have file size envelopes bearing full add- 'j....5 t')...e1"v~kr? ....... ' I~ 

resses, of the respondents been filed? . \ _ . ~ t') fIt 

14 Are the given addresses, the registered 
addresses? 

15 Do the names of the parties stated in the 
copies tally with those indicated in the appli­

cation? 

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true? 

17. Are the facts of the case mentioned in item 
NO.6 of the applicatlen ? 

(a) Concise? 

(b) Under distinct heads? 

(c) Numbered consectively? 

(d) Typed in double space on one side of tht 
paper? 

18. Have the particulars for interim Qrder prayed 

for indicated with reasons? 

19. Whether all the remedies have been exhaused. 

~~~ ~1" O'7=~ to 

\-? 
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~:~ 
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Appeal Register 
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artm' arf.;'fi~ 
Appellate Tribunal 
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Appellant 
Applicant' 

Appellant 
Applicant 

~rnT 
Respondent 
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Serial number of 
order and date 
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Brief order ment" ' q!l~ , lonmg referen 'f ,ee, I necessary 

\ 

3fTa Mo 31' .. 18 
I. A. T·t 

I ~~garr aITt ~ 
I 

CfiVf <tT ~ 
How complied with and 

date of compliance 

_. __ .....--A-

(,o'!,oG'o Ip,T~O.)' . 



, 

". , 

/ 

ilfr~ 1[;1' ?fiIr ~~ 
aft~&ro. 

Serial Number of 
Ql'ckr and date 

I 

~m~ orr~~, f~ ~ g-tt, lTfu: arTtrofrr. Q:T 
Bneforcler. mt"Dlioning reference, ifnecess:l.I'Y 

. ..... ..., '"-

tTI<:1Of i1i~ ~3TT~R;;~ 
, 'fit'f <f.T ~ 
, How cOinplied 1 a-I 

date of compll nc 
~--------I ~ 

.~ 

V'~, 
• 



~" '-. 

IN THE CENTRALADMINISTRATIDVE TRIBUNAL 

ALLAHABAD 

...................... No ... ?::.:. !B:7. .of 198 • 

·•· .•...••...•• ,.· .•. \'5 .•..•.•..........•.•.•• , 

Sl.No. of Date 0 . ORDERS WITH SIGNATURE Office Notes as 

• 

order order 

, 
~~'Yf.' 'D- J, ~,~~~ ; 
~11\ U\J '~N~~r-, 

{3d~ j:>ovJ- I-awJ c 

. to action (ifany) 
taken on order. 

'-

(C\,\- ~ \J-1t~ ~ C~ 
TheMJ\ ~b -1 ~ sr ~ VJ~· 

~"'~~' :1 

tv J 
~ ~ .. 

D,k .. 

. ~~, .. ~-~ l.~c4~ .-f ... o..l 

It!Iac~.cJ..:~~ ___ ': .sl. c~ ...... ~.\ . b-
.~ ~1-\'UL at ~. R·O') ~'"'yY'\ - _~1 .. 
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51.No .of Date of OFDER 1rIT~' SIGNATUHE 

order order 

Office notes as to 
action (if~n,) , 
taken on order 
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An app11QfJtlon h-s been f il~d in 1~hls 

rfUn.rn~l for transftrlng thE! -(,,¢se No .... ~~ .'+-s: •• 
- I ',' ' . 

.. ( •• '674 • it ,. t. the Cireui t Bench, Lucl1n.w. 

If appr~ef1i •• ?r~. A~~9a9mill; 

fd.ndly be fixed fer he~ring at Circuit Bemoh 
'I 

. LuckneVJ • Inth1s reg~ rlli th •. netlcesiIliiiY tie 

sent tOth0 partin, e.uosel. 

, , 



.. , .. 10/4/89 

O .. A. No. 925/87 

Hon' Mr. Aj.y Johri, A.M. 

Hon I Mr. D .. K. Agri.w.l, J .. 1>1. 

Shri R.S. Saxen., learned counsel for the 

_ppliciint is present. He is' requestiing 

for adjournment of the case. 
Shri G.P. Agrawal; learned counsel for 
the respondents i$ not present today. 

The case is adjourned to 26-4-89 for 

hearing. 

(sns) 
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IN THE CENTRAL ADMINISTRrTIVE TRII3UN/-\L 

ALLAHABAD 

Q.A.NO..!. 
''f ;k .,t'lu. 

DATE" OF DECISION 

_f;~2[:J;:1::::.t:{_ilLC!:I~ ~~~:::~_PETITIONER 
_< . .{~ ·J=-3(r~-p'-'1~-' Advocate for the 

~-~-Peti tioner (s ) 

VEESUS 

Jl~2''' ;J ..1-VlC t./J g ail~PONDE~T 
. ~---c;t1 f2. #pc"X'V' .... J. Advocate for the 

Respondent(s) 

THe Hon tble Mr • .-;r v4 ;)1"'(£" /\.. jY'C1v1t,) ~ {., 
The Hon tble Mr. f{· D bC7,:r I J:'1. 

Pinesh! 

1. Whether Reporters of ?ioeal papers may be allowed" 
to see the Judgement" 

2. To be referred to the'Reporteror ,not '2 

3. Whether their Lordships wish to see, the "fair 
copy of the J .. d gement ? 

4. Whether to be ciTculated to otl:er Benches ~:. " 

" , 

\ 

I 

j 

" ",. ~ I 
I 
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CENTRAL AIlv1INI:)rRAT IVE TRIBUNAL, Al.LAHABAD 

Cir~uit Bench at Lucknow. 
- -- ' 

Registration: O.A. No.925 of 1987 
I 

Anand MOY Sen ...... 
Versus 
! 

Deputy Controller 
Northern Railway, 
Lucknow ,'_. -'-.'. .:... 

I 

of Stores, 
Alambagh, 

i 
Hon.Justice K.N4th, V.C. 
Hon. Mr •. 1). Oba~a, A.M. 

Applicant 

Opp osit e Party,' • 

(By Hon,.Justice K.Nath, V .C.) 

I 

This a~plication under Section 19 of the 

Administrative Tribunals Act XIII of 1985 seeks to 

quash an order dated 12.12.84 'by 'which the applicant~s 
! 

gratuity amount :0£ Rs.13411-2D has been confiscated 
t 

and order dated :3:).10.85 by which the applicant has 
i 

been called upon to make a further deposit Of Rs .324-54. 
I 

There is a prayer for a direction to the opposite 
I 
I 

parties to pay the applicant' s amount of gratuity and 
I 

I 

to quash the order dated 29.7.87 of the Regional Labour 
I 

Comrnissioner .(C) and Appellate Auth,ority under Payment 

of Gratuity Act,i 1972. 
I 

I 

I 

2. The applicant waS working ,3S a Deputy Store 
I 

Kepeer in the ~eputy Controller of Stores, Northern 

Railway, Alambadh, Lucknow, Oppositf~ Party No.1 when he 

retired on 1.1.81. The applicant' s grievance is that 

without institut:ing any departmental enquiry Or issuing 

a chargesheet or: conviction or finding of a guilt of 

misconduct, the :opposite party No.1 adj usted the sum 
I 

of Rs.13411-A> by impugned order dated 12.12.84 against 

the appli cant' s gratuity amount for alleged loss to the 

Railway Stores lfIIhich were in the charge of the applicant: 
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the~lfurther demand under the second impugned order 
• i I . 

dated 30.10.85 of Rs.324-54 also on that basis. 
) : 

3. It appears that the applicant had laid a claim 
I 

for payment of gratuity before the Assistant Labour 
, 

Commissioner(C) ~nd Controlling Authority under the 

Payment of Gratuity Act, 1972 Kanpur who adj udged a. 
! J.I 

sum of Rs.17646-75 as payable to the applicant on account 

of gratuity; but :that order was set aside by the 
! 

Appellate Order elated 29.7.87 of the Regional Labour 
, 

Commissioner (C): and Appellate Authority under Payment of 

Gratuity Act, 19t2 which held that the provisions of the 
1 

Payment of Gratuity Act, 1972 did not apply to a 

railway employee~ 
~ i 

4. In reply to the applicant's Case before this 

Tribunal, the ca~e of the opposite "parties is that a 

departmental enquiry waS initiated i:~ respect of 

theft of Railway :Stores worth Rs.13, '135-74 in the charge 
i 

of the applicant :but the applicant :t'etired on 31.1.81 
I 

; 

hence no punishm~nt could be awarded by the disciplinary 
, ~ 

authority which ~as still pending due to criminal Case 
) I I- 0\ 

and industrial c~se. It waS urged that the present 

application is b~rred by resjudicata due to the earlier 
, 

proceedings befor'e the Assistant Labour Commissioner 

and the Regional 'Labour Canmissioner .referred to above. 
I 
I 

5. The applicant stated in his rejOinder that no 

disciplinary proceedings were taken ()r initiated during 
: .~ 

the period of thei applicant's service, that no notice 
. ~ A 

had ever been served upon him for any disciplinary 

proceedings which' are not capable of being taken in view 

of Rule 2308 of the Railway Establishment Code Volume II. 
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I 

It was next said! that criminal case No.5/77 was not 

pr ocessed by the: poli ce and was fin'llly consigned 

tot he records u'nder Challan No.298 dated 7.4.81 viz. 

final report in respect of which thE~ applicant filed a 

certified copy of the order passed by the Chief Judicial 

Magistrate, Kan~.ra At Dharamshala (Himachal Pradesh). 
i 
! 

6. We hav~ heard the learned counsel for both 

the parties and :we find that there is no for ce in the 

plea of res jud~cata. The decision dated 29.7.87 of 

the Regi.9nal Labour Commissioner (C) and Appellate 

Authority under the Payment of Gratuity Act, 1972 is 

that the provis~ons of Payment of G:r.-atuity Act, 1972 
I 

did not apply to a railway employee as defined- in 

Section 2{e) of that Act because such employees are 

persons who hel4 post s under the Ce:ntr al Government. 

He alsO mentioned that there is a g:r:atuity scheme framed 

by the railways :for the benefit of the railway employees 

It is on this b~sis that the order of the Assistant 
I 

Labour Gommissi$ner (G) and Controlling Authority under 

the Payment of Gratuity Act, 1972 waS set aside. It wil 

be seen that th~ merits of the applicant's right to 

receive gratuity has not been decided at all by the 

Regional Labour Commissioner. At the S(bl1e time, it is 

noticeable that:the applicant's right to receive 

gratuity is admItted by the opposite parties themselves, 

otherwise there was no question of recovery Of .. 
Rs.13411-X> froqi the applicant's gratuity amount on 

account of alleged loss of Railway Stores in the 

applicant's charge. 
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7. Further the mat ter of payment of the 

applicant t s gratuity is the matt er which relates to 
I 

the condition$ of service and is certainly open to 

be examined bV this Tribunal under Section 19 of 

the Administr~tive Tribunals Act. The Tribunal has 

adequate powet to disagree with the views of the 

Regional Labo~ Commissioner and take its own decision 

in the matter~ The defence plea lof res judicata, 
i therefore, has no subst ance. 
I 

8. It may be mentioned that the provisions 

for payment of gratuity are to be found not only 

in the Payment: of Gratuity Act, 1972 but also in the 

various decisi,ons of the Railway Administration 

cont ained in tbe Railway Est ablishment Manual and 

in the Railway Est ablishment Codo Volume II. 

Assuming that the provisions of the Payment of Gratuity 
I 

Act, 1972 may ,not be made use of by employees of 

railways in view of their holding civil posts \1nhtr-
. ~ 

the Central Go~errunent, neverthelElss, the provisions 

applicable exc:lusively to the railway employees as 
, 

set out in the: Railway Est ablishme!nt Manual and 

Railway Establ;i.shment Code have tel be applied and the 

proper amount pf gratuity payable has to be determined. 

The authorities under the Payment of Gratuity Act 
! 

<tL 

have to act within the four ,corners of that Act and 
i 

therefore are pot in a position to exercise j urisdic-

tion in respect of special provisions applicable to 

the railway employees. Even so, the Tribunal is 

competent to hold that the railway employees are 

entitled to the gratuity under the laws specifically 

applicable to them. That is what ::nust be done in the 

present Case. 
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~ 
9. On merit5

J
1the applicant has a clE!m:- case. It is 

I- .J 

the definite statement of the applicant that no 
I 

disciplinary proceeding was taken or initiated against 

him during his period of service. Although the statement 

in the Counter Affidavit is that an Emquiry waS initiated 

which is still pending during which the applicant 

retired, the opposite parties have not produced any 
I 

docume~tl what soe~er in support of tbat Case. Further 

it is admitted in the Counter Affidavit that no punishment 

order was ever passed in the alleged departmental 

enquiry. If that: be so) there could be no, basis 

whatsoever ~ mak;i.ng any recoveries from him or forfeiting 
10; ; 

the applicant t s gratuity amount in dE~posit~ with the 
IL. 

railways. 

I 

10. The applicant has also correctly relied upon Rule 11 

of the Railway Servants (Discipline 8, APpeal) Rules, 1968 

which required an; opportunity to show cause' before even 
. ~ 

an order of minor penalty in form of recovery loss 
, ~ A 

could be passed. It is not shown thc,t any such 

opportunity was gloven to the applicant. Similarly, 

there is worth in the applicant t 5 cor.:tention that after 

the retirement of the applicant a departmental proceeding 
) 

could be institut~d only after fulfilling the conditions 

set out in Rule 23)8 of the Railway Establishment Code 

Volume II while nbne of those conditions is indicated 

to have been satisfied. 

11. The applicant has also filed certified copy of 

an order dated 7.4.81 of the Court of Chief Judi cial 

Magistrate, Kangra At Dharamshala (Himachal Pradesh) 

ih Criminal Case No. 175-11/79 instituted on 7.7.79 

against the applicant under Section 4'J9/182 of the 

Indian Penal Code. The learned Magistrate Observed that 
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the police had not taken pains to follow the accused 

applicant fOr service of non~bailable warrants t¥1 .... 
arrests and thus was not serious in effecting service 

and prosecuting ~he case and therefore he thought it 

proper not to proceed with the case further. The 

learned Chief Juljicial Magistrate oI'dered the Case 

to be consigned to the record roqn. The learned counsel 

for the opposite parties argued that the contents of 

the order do not,' connect it with the! matter of loss 

of railway store~ ~f4t:f: which the Celse of gratuity is 
k. 

concerned. The [contention is unaccE!ptable because 

the particulars iare clearly the SamE! as are set out 
I 

in para 4 of the counter. 

12. Cn a consideration of all the matters, we" find 

no justification for the opposite parties' impugned 

orders dated 12.,12.84 and 30. lD.85. The applicant has 

claimed interest:. On the material which has been placed 

before us, there is absolutely no doubt that the payment 

of gratuity has 'been unconscionably delayed and that 

the opposite parties went to the extent of raising 

frivolous pleas ~o challenge the applicant' s right to 

get gratuity be~ore the Regional Labour Commissioner 
! 

even though they; had themselves accHpted the applicant' s 
I 

claim for gratui:ty by making recovel:ies of Rs.13411-2) 
" , 

~he~efrom. Fairness demands that the applicant should 

get interest @ 12% since after six months Df~ the .,.. 
date of his retirement. The applicant should also get 

cost of this proceeding which we aSl;ess at RS.500/-. 

13. The impugned orders dated 12.12.84 and 30 • .10.1985 

forfeiting the sum of Rs.13411-2:> of the applicant's 

, 
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gratuity amount and demanding a further payment of 

Rs.324-54 respectively are quashed. The opposite 

party is directed to calculate the gratuity amount 

payable to the applicant within a period of two 

months from the date of receipt of the copy of this 

order and shall also pay interest on that amount 

@ 12% per annum simple with effect from 1.8.1981 

till the date of payment. The opposite party shall 

also pay Rs.500/- as cost to the applicant. 

~. 

Member Vice Chairman 

Dated the ~Lt October, 1989. 

RKM 

./1 t 
r' 
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Alll' i# ,\~ • . ;,:. ,~ .... PLJR· .. 
Date of Fili. "~. )\ J ............ ~ ••••• ,_.\ 

Date af Receipt by Post'? . I c q) _ . 

DATE OF REO IEP.r BY POST : 

REGISTRATION NUMBER 

A..M. Sen. aged. 6, yrs 

Ret1r~d .• Depo:t ~tore Keeper, 

• • 

N. Rly ,Dr control~er Of' S~ore.s" 
N. Rly, Alam Bagh, llJCKNOW-22 600, • • • • • I Applicant • 

VERSUS 

1. The DY. Controller ot.S~o~es, 

Northern Railway ?one,]n~an Railways, 

Alam Bagh) Lucknow-22£oo5. 

-~---~~--------~--~--~------ --- --I . ~ • 

Application u/s. 19 of C.A.T. Act. 1985 of sri. A.H.Sen. - .. '-"'~"~'" .'~ _ ...... , '" .. ,~~ 

--~.~-----~~---~----~-~~~-------------

1. PARTICULARS OF THE, 1. ANNAND l<10Y s:~. 

CLAIHEUT(APPLICANT). 11.) s/o, Late Sr~ .• S. K. Sen. 

iii) Retir~d .Pep9t stol'e K~eper,. 

Controll~:r of stores .• ~ .Rly, 

". A\am, B~gh, :[JJC~9~~-226005 

ADDRESS. OFFICIAL 1~).. as, _~boye .. Ag~~st Serial NO (11i) . 

l\DDRESS FOR SE;tVICES v ~ ) • sri. ~ lie ~~n, . _~ . '.. . " 

OF ALL NOTICES. '65/.1}"1.!Ptlr~~ ~agar,AlamBagh, 
... _---_.-
LUCKNOW-22E:005. 

-2-



~.5.l9.§~/ 
Hon.S.Zaheer Hasan-VC 
tion.Aj ay Johri -AM 

This is an application for 
~ondonation of delay. The applicant 
has claimed gratuity under the 
Gratuity Act in the Labour Court and 
his claim waS allowed. ;The opposite 
party went in appeal and the Appellate 
Court held that the petitioner waS 
a Railway employee and the provisions 
of the Gratuity Act will not apply 
in his case.So, the Labour Court has 
no jurisdiction in that matter. Ihis 
wa order was passed on 29.7.87. On 
2.10.97, this application under 
section 19'of the Administrative 
Tribunals Act,1985 was'received by' 
post. The applicant was litigating 
the matter in a bonafide manner in 
a wrong court. So, the delay is 
condoned. 

Heard. 
Admit.Issue notice to the 
respondents to file counter within 
a month and reJoinder may there­
after be filed within two weeks 
beforer the Circuit Bench at 
Lucknow as prayed by the learned 
counse for the appl~~a~t fixin,9", 
6.7. 88 for hearing." .' 

, .A1/ , , 

V.c. 

. . . 
• 1, I 

.~ 
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2. PARTICULARS OF RESFONDENTS:-.. .. .' ,.. - ~ ~ . -

& ADDRESS. (1). :PYA. Cop.t~;L~~r_.o~ .stor~st 

N~rt.be~ r.onetrn~an ~~ways, 

Alam Bagb,Lucknow-226005. 

(11) Th~~~g1~nal Labour comm1ss1o~er­

(pe~tral)., App~llett.e AUtboritr, 

under Gratuity. ~ct.39 of 1972. 
' .. ' .... . . 

7/201 swarup Nagar, KANPUR-20So02. 

1i1) Addressfor·serlicel Same as above mentioned. 
of notices. I 

. ... .. 

3. pARTICULARS OF ORDERSlll1) ~/S/~~1 Dt, .12-:-12~19~4 
AGAlNST WHICH THE 1i) •• 00-.- pt.'. 30~10-8'. 

APPLICATION IS HADE iii) pas~ed. by 'IbeDy~ Controller of 

Subject in Brief 

4. J1JRISDICTION OFl 
-,; C. A. Tribunal 1 

Stores,N.R1y Alam Bagb Lucknow 
", .. 

iv~ .. AdjustmeJlt o,r gratuity against 

a~l~ged los~,to.Ra1lwaY.~leg~11Y 

v) ~tb~r de~an,d of cash ls" 588. SoP 

~p.d_ s~opage 91t issue of Comp1-imen' 

tory passes t,O the applicant. 

Vi) Re~pon~ent Nel 2 orq,er NO. 36/2/87-
• 2,c::r • ., ;'8 r ~<t.. . 

E-1 •. Dtk '17-8 .. ,87 ,Rev1eved on 22/X/ 
1987, seting a~:ide A. L. C. order 

No '16 L L, - '2./ i~ 6 - E .2, 2.{).(8·86~ 
Dated 22-10-1986 to. pay to the 

applicant Grat.uity.&. 17,646. 8,p. 

_ The applica.n1~ decla.res that the 

subject 1p.atter itl. tbe. tMPUGNED -

ORDERS ag~ins:t wilich the applicant 

wants redressal :Ls within the 
OW'. # ' • 

Jurisdiction of i~he Tribunal. 

~J1IjL- - 3-
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5; 'LIMITATION:;'--- ..... -------.... -~ _ . -.1h~ appl_~cant . fu;rther decl,ares that ~ 

!ib~.app.licat.ion .. is .~thin. the limitation 

prescribed under sec. 21 of the central - ' .. ,.' -- . -.". .. . 

Administrative Tribunal Acr.13 of 1985. 

--~-~~~--~--------- Facts of the case are given below:­

The applicant bas r~tired as Depot 

" 

6.1. 

store Keeper, under tbo Dy,controller of i 

stores N'.Rly. Alam Bagh Incknow on31-1-1981 i 

6.2. Tbe Last emplC!ly~~r Respondent(1, did 

not pay the prescribed ~~ath cum Retirement 

Gratuity to the applicant. 

6.3. _ , Tbe. respondent Nc>1. on ~2-12-1984 

finally adjusted the gr~Ltui tyns. 13411.20 

against a~leged lo?s to, the Railway illegal~y 

and ~lsQ demanded l\1;! .588~ BO . in ca~h. ~is was, 

however"reduced, top.s. 324. ~4,on 30-10-1985,on 

representation • 

6. 1,-. on 30-1,0-1985, the re!spondent{ 1) further 

stopped iss~e Of conplimentory passed unless 

the amountRs. 323.54 was deposited "y tbe 

applicant w1th the station. SUpdtt. N.R.Lucknow 

6~5. NO departmental Enquiry against the 

applicant under D1sc1pilinary & appeal Rules 

1968 bad then been c:Qntempla,ted or. pending at th 

time of tbe applicants' retirement. 

No -cbarge Sbeet for recovery of alleged 
" . . ~ ,." ~ -

~oss ,acts of ommission,comm1ssions ,neglect 
....... - ., , -\,.- -. ...,..."' - - - .- . " ..... ..,. ~ -~.. 
~ .. ,...... ¥~'·4., .. 

or misconduct was issued dur~g th7J service 

t~ure ~r there after. " /i l1/1/Jt- -4-
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6.7. Th~. applicant bacl neVer been convicted 

. ef . serieus ,crim~ or ever held gull ty of 

grave misconduct. 

6.'8~ The. respCD~dent li;O~1 ,1n ab sance 0f 

any.offenc8J crime,grave misconduct or guilt 

is not competent towi~h.bold pension or de~th 

,~m-Retirement Grat:Uity,Gl'l authority of Rule.~.z 
.0, 

2307(C.S.R.3'~) of :rndian Hailways Establishment 

Code VolumeTI. 

,', 
6.9 •. 'the Rule 2308 (C!. S~R. 351-A) further 

.restrains the Respond~n'~ .1 to enforce 

adjustment of.Oeath Cum-R,!t1~ement Gratuity of 

~fter.retir~~ent of an em:ployee as 1n the 

instant case. 
. " 

6.10. The . ~pplicant, served a notice u/s Bo. 
c. P. 9 •. 1908,on the respondent No 1 on 19-22 .. 

1985.ch~l7Jt.nging ac~ion lin in terms of 

Respdtt.1.letter No. Ei/S/391 Dt. 12-12-1984. 

6~;11. The Applicant relying cn the judgements 
I 

of Hon fble High ccr>UI'ts Calcutta, kerela & 
in 

H~n 'hle SUpreme court~ Delh1/fello,dng 

reported cases pref~trred claim under Sec. 4 . . '.. ~ 

Act 39 ,of 1972 beror~~ the W. ASstt. Labour 

commissioner (Central) Cum controlling 
\<"--f"'A- . 

Authority under the :;aid act.f!:fter departme' 

tal remedie s were exhaus~ed • ~eja~se was J: 
contested by the Respdtt. No 1. a.ea lost OR ~ 

- ,. . ~ 

22-10-19861n faVCi>ur of the .Applicant by the 

Responde'tlt.. .' 

(1)! 1980~L. I.C. N.O.C. 96 (Cal). 

(2). 1981.L.I.C. N.O.C.143(KER)(D.B.) 
. " 



- 5 -

6.12. The respo!ldent No.1. being aggrieved on 

th,e Juq.gement dt. 21>-10-1986,of the A.L.C.-CUm-C.A. 

went in appeal against the orders before the Id. 

Regicnal Labour comm~ss1oner(Centr~l' Gum- Appelle1 

Appellet%e Authority,Respondent NO. (2). 

6.13. The Respondent No.2. in his order Dt. July 

29 th,1987 admitted the appeal,and set aside the 

A. L. C. Cum~C. A. Order Dt. 22-12-1986 on grounds, of 

.;Turisdiction and technical grounds that the Act. 39 

does not apply to the ~ailway Enployees governed by 

Central Government u/s.2(e) of the Act.The appeal 

was not decided on its merits. 

6. ~4. The. applicant feels agg:rieved at the orders 

Dt. 29-7-1987,still relying on the r~ported cases 

cited in the preceeding para NO,6.11 •• all being 

~ubsequent to the reported case. '1979. L. I,C. 1073(11AS) 

i~ which the HonBble H. C.l-'!a.dras held the act does not 

apply to the Railway administratil:>n its employees, 

governed by the central Governmen't. 

HmCE THE A?PLICATIOn against the illegal 

adjustment of D.C.R.Gratuity and :further demand of 
-' , .... ~ . " . 

Rs. 323.5'4._ under under Rule 2307('351.C. S.R.) of the 

lhdian Railways Establisbment cod~ ViI. II and the 

orde:r~ of the R. L. C. -cum- Appell,!te Authority bunder 

Act 3~1985. fO'r further cleri~icat:lon and to declare 

the judgement of the Respdtt.No 2 as VGid.allowing 

payment of the Gratuity with upted.ate ]hterest at the 

Current market rates till actual payment and the cost. 

7. RELIEF' SOUGHT. 
----_ .. ---------

In view of the facts men"t;1ened inpara 6 above 

ifl\ )1-- ~ 6 -
J§I.I' 



th~ .... ~plicant respectfully pray:; fer the following 

Relief. 
,·R.E L I·E,F •. 
-- ...... -.. -- -. ---_ .... 

t. ~e .. bon 'ble Bench be pll!ased to declare 

the impugneQ. ~rders Dt. 12-12-1984 & 30-10-1985 NO~ ....... 

EjS/391 as vold. 
....-' 

" .. -.---
7.2. The.Hon'ble ~ench further be pleased to 

()rder. payment of theGJ:'atuity as be due and payable 

with uptcdate lhterest at the current market Rates 

for the delayed payment till actual payment 1s made. 
-c., a 

7.3.: The Hon 'ble Bench be further plea.sed to 

declare that the Gra~u1ty Aot.39 of 1972 is a.ppli­

cable to the, Ral1 way ,Rail way Administration and 

Railway Emp~oyees of tbe Central Government as well 

as the Railway Company. 

7~.4. The payment of tbe Gra1~uity~, 17,646.85 

on the resultent interpretation of the application 
... , ." ~ , 

of the Act 39. 1972. as ordered, in. the A. L.C.-Cum-

C. A. Kanpur order Dated 20/22··10-1986. 

7.5. The Bon 'ble Bench be further pleased to 

set aside the Respondtt.No 2 ~)rder Dat~d 29-7-87 

nutq:XDUIXltDl (Jlnpugned o~ier No 3 .) 

-~-~~---~----~~-~------~ 

8.11he Hon'ble Bench be pleased to direct the 

Respondent NO 1 to release the issue of the 

compl;tmentory pass~s till the .. f'inaJ.1sition of the 

case on its merits. Reference 91J.):npugned order. . .. ..' '.. ... ~ 

No. E/S/391 Dt. 30-10-85. 
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8.2. REASONS' FOR- "INTERn>1 ORDEJ:tS; 
---------... - .... ---------_ .... --~- .. -... ~_ t. _ 

......... ~e ~p~gl1ed o,r5J,e:r Dt. ,30-10-1985 is 
\ 

;t~l:~g~,m~l~fide, arbitrary. v,oid and against the 

principles of Natural Justice. 

e,.3 •. '. 
~~e. pen~~ncy. C?~ the suit,J.1tigatlon or even ApP!!al 

1s not justified in the eyes of Law and Justice. 

~--~------~-~-----~~~----~---~ 

9.1.. .. .,. .Th~ ,ap:R11cBZ';lt. declares .thatJ:le has availed 

of a~lthe remedies available to him under the 

relevant SERVICE RULES. 

~ CHRONOWGICAL- DETAILS- AS'BELOW~ 

--------------------------------
9 •. 4. .~ .27-12-1.984, the ELpp11cant sp.bm~tted 

representation against Dnpugnod order Dt.12-12-1984.· 
.. .. ~ II 

On 1.9",:,12-1985 tbe applicant served notice . ,. . 
against Impugned Order Dated. 30-10-1985. 

9.3... On .. 8-1-1986, the '3.pplieant aga~ submitt 

ed notice against Responden"t; Letter • Dt. 2-1-86 
. ~ . 
9.4. on 19-2-1986,the respdtt.1. again replied 

to~ppr9ach the Dy.Ch. Enginger (C~nstruction) 

Jumu Tavai for no claim certificate. 
, .. ".. . 

9. 5. . on 3:- 5-1986 the app1icalft ~DII submitted 

application B. bef0re the A. L. C. -cum-C. A. Kanpur 
of • .'"'. ' • -

u/s. Sub Rule(1)Rule 10 of the Act 39.1972 • 
. " . ... ~, . .. - . 

9.9. .. . Qn 2-7-.1986 the appl~cant s:ubmitted an 
, . 

app'l~catlon before _~eA. L. C. -C. A. Kanpur for 

condolation o.f delay. The s~m~. was a~itted cons~de 

ed and th(~ 1etay COlldon~d ~the .C .. G~A.Kanpur • 
. - 8--



• 
/ 

'I 

.. 

9.7. .On 20/?2~10-1986. the A.~. O~ -CUl~- C~ A. ~anpur 

. order-ed the Respondent No 1 to pay Jlc;. 17,646 •• 7,. 

on 20-10-1986 the applicant served a notice .' . 

on the Respdtt.NO 1 to ex~cute the orders nt. 20/22-10-: 
~- '" 

1986 of the A.L.O. Kanpur. 

9~9. On 11-12-:-1986 the respo~de~~ liO.1 presented 

an app~al U/s. 7 (vii) of th~ Act .. 39. ,1972 before the 

R. L. C. -Appellete Autbori~y Kanpur' against A. L. C. . -. - , 

Orders Dt. 20/22-10-1986• 

On 29-7-1987 ·the respon:denv No 2. admitted 

appeal ,s~t asid~ ~he prders of the A. L.O. -Cum-C .. A 

Kan,pur. nt.20/22~19$6, on techn1cal grounds and not. on 

merits.(J~1s~ction). Referenc~ n~puGNED ORDER NO. . .. ... -, . - .. . ~. . 

36/2/87-E.1 nt. 29-7-1987 recieved on 17-8-1987. 

10. MATTER NOT PENDmG WlDH ANY OTHER OOURT • . , ......... - .... ~ .............. ,. ~~ ..... -~ 

-- .-------------------.--------------------
nt~. applicant further declares; that the matter 

rega~ding ,wbicb tbe appl ic at io rOODi ha.s be~ made is 

not pending before any court of I;:i:w or any other 

Authority or any other Bench of Tl1ibunals. 

11 • PARTICULARS OF BANK DRA.Fr -cf FEE; -. .. - . ... .... ." 

--~--.-~------~-------~-~-~-
(i)N~eof the Bank on '\rbich drawn. 

(i1) Demand Draft NO. 

~~~-----------~--
An lNDJ« in duplicate containing deta~ls of 

tbe docu:nents to be relied upOll is encl,? sed. 

- 9 -
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LIST OF mCLOSURES. 

-~~---------------

.. 

~.e LIST.O¥ENCLQ~ES in,duplicate is 

annexed to the applicat:lon. 

IN VERIFICATION 

. I ~~d NpyS.en the applicantS/D. ULte. sri S. K. Sen 

.~gedaboU'~ 6,yrs _ W9~king a.s .Dep~tStore Keepel' ,N()rth~rn ZOne of t); 

the Indian R~~lwaystu.nder the Dy. Controller or s~re~tNorther 
Railway ~otle,Or p1di~~ ~ailways,Res+dent of,65/141,Puran Naga.r, 

Al?-mBagh, Lucknow:-22690 5, do h~re by verify that toe contents 

from paras No 1 to 13a~~ true to my personal ~nowledge ~d 

belief and that I have not suppressed any mateI'ial tacts. 

Pl~ce: ~C~\N9W. 

Date: 28-9-1987. 

To, 

.TheRegis"trar , 

~~t 
( A.lvl:. Sen. ) 

Applicant. 

Centr~l Administ~a~ive Tribunal, 

Additional ~ench,23 A Thorn Hill Road 

ALLAHABAD. U. P. 



/ 

BEFORE THE HON tBLE CENTRAL ADMJNISTRATIVE TRIBUNAL ADDL.B:mc\\1 

ALLAHAB M>. 

·OASENO. _. . ~ " , . - '"" 198? . 

--~~-~----------------~-~~--~---• .10 ... t ~ ~ l' ~ '" ... 

A.l.f. Sen, • • • • • • • • • • 

" v:ersus 

Dy,contr911er of stores 

& others. 

LIST OF OOCU~1ENTS. 

---- --------.----

.... " .. .. • .. ..... 'j .. 

• •••••••••• 

applicant. 

Respcndents. 

The ~pp~1capt apove nam.ed. do here with 

s~bm~ts the phQ~srt~"tcopi"es of tb~ 9oC~~1~ts rel~ed ~pon, 

on which tl1e "app~ican~ ~ee.ks cl.l1Lim,duly v~:t'~fied lax and " 

attf,!sted 1!Y. the p:r$"sent~ng officer ;sri. f.~.13. KUdes.1~ Prishashan 

Ac;lh~karan-1 t U .J). Luckno w, aJ.ong w;Lth the application. 
.. .-... -" - ... ......... "" '" -, ......p ... ~ .. - • ~ - " ... .. ...... ... • ... -

-~------~-~---···~~--~-·-----7-:-7-·---·-----------·------.--.-

1. ThePhotClstat copy" of theDy,C.O.S 
AlamBagh,LKO(Respodtt. (1)' .' " 
letter. NO. E/S/391 12-12-1984 11. 

2. ••• • Do •••••• •• •.• :00 •••• " If-?-B' 12 • 

3. • • •• Do •••••• • ••• :00 •••• 30-10-B5'. 13 • 

2-1-86. 14. 

•••• • Do •••••• , •••• no •••• 19-2-1986. 15. 
'A ..... _. 

6. A. L.C. Cum C.A. KANPUR Ie. 48/4-2/86-E.2. 22:"10-1986.16 to~ 

7. R.L.C.Cum LA-A.. Do. 36/2/87-E'~ 1 

8. Original. cover l:>earing 

N. D. Endorsement "of R>stal AU.thor1ty 
&pc?stal stamps embossed on 30-7-87 

LUCknoV7: Dated: . 

-------------- .. 

29-7-8? 20 to 23 

Recleved on 17-8-1987. 
-2 iJ, 

-v(f ~y' 
~~lcant. 
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NQrthern ~ilwa~ 
Office of the Dy.Controller of Stores, 
N.Rly. ,Alambagh, Luclmow. 

~/B/391 
'- \~~ Sbn Anania May Sen, 

565/1-i1 Puran Hagar, 
-AlamlJagb, 

-
Date~l:3o .10-1985 

l /_.- Luckno>y. 

'-./. 1"/ Su b ~ - Ca S6 F'Il( J.I o. 5 da t'" ;l5 .1.77 u nie r !lec tlon J.I o. ~57.bH" I 
-i7G/182 l-'ol1ce Statton Shahpur Distri ct Kangra H.l. 
theft of lyres ami 'ru"es • 

. '" 
You were asl~ed to cieposl t f{s.32~.54: in Cash ¥lith Station 
Supalt/N.Rly,Lucknow vide this office letter of even no. ctatfJcl 
4.7.85 but you have not aeposi tea the same so far inspi te 
of several r em1nders. You ,,1111 not be issuEid complementary 
passes till the above amount is de,osited ~r1th SS/NR/Lucknovl. 

. - /"" 
"', r ~~? 02) 
jDy.Controller of Stores, 
N.Rly.,Alambagh,Lucknow. 
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liort.lt'l'n ttu.L.iwa..Y, 

"~ A.H'. ;)etl .I..~td • .\::;~', 
~'or"o "adQr/iU,.V/~NJ 

f 
1 

~ . . I 

. '~Ub 1- ~S9 of ttsilwAY mater~. 
j 

" 
Kof &- ~ot;.L.ce da~ed 19.12.65 unde17 89 C.d. &. Sec. 34 'syec1fib 

rolicf ad 47 of 19bi. 
~. 'j' ~ , . ~ , 

... '"1 t 

dith rer:reoc'e to your a::::' ::~~:: I it!. to 1nfo,", you tl1a~' ;J' r 
Oase rogarding recov.ery .. f.or 10l:3s of matel'i~l castine; to 1'$'.' , . 
1)7)).74 hns ~een initiated by Dy. Chief E.nginee&/CClDst. . . ''-:_ 
N • .:lly. \ldWIUU '.A:a.wal, as such you a.te required 1;o'·co[ltact t11:')' 
abbve offlder to clear your position and issue of no dues;'" ,-~' 
oertificate fl'OID his office. -..eha p3\lmen"trof yourOOl:LG and-
other dl..l!S tire witnhtlld aLl the instructions receivecl from 
J)1.~u1t:ll ... nbineor , CODst. Jaroulu J.:Ciws,i for the recovery'Qf. 
~ 11:2 1\' )) ""- " , 

.. ;: ,':(- ~ c.' -I I (~ 6 . '"') \ . 
for Dy. ~octroller of ~toren, ... 

• .. \l~'tlba. ~l I J"UCltD ou. -
_I.( ~, ' "* ;( , 

Co~y for iDformatlon to I- . ,. ~ 
J ~""\\'V'" V\ l~~ . . '. / ~ . 

if'O J&waa. . .'. ;.' .,' .. '. 
1\)6' ( .... · ... d ~ I'"VI ,( t (tL~" N 4" i) l-5/11I{(/.t. r I 

I . 

t) j)y. Chief .'logioeer (Can) 
• 2) CO;;/U.Aly/ 1:48\1 lJelhi. w 

~~q 'l)"trJ. h)llt.-f~~"?-
>{.l _ -

for ~y. ~on~rollcr of ~toreB • 
. A~bagh/~ucknow. 

• I ,~ 

-. . , 

• I ,~' , IFIII'Ir 
. .. . . . . ~ 

" .' "j. 
. 1 , 

I ~ 
f 

,~ 
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. 
3~1 A •• 1. Sen Jiet ired ,\3:C, , 
0/00 ~br1 h.~o ~nao advoo~teo . 
S~r.l.:\ n,-nuir., 
\keto. Pall1, AL'\!UDagh, 
Luoknov. 

, ' . 
~. . ,. 

I ,S~b I l{ otioe U/"080 a.p .0. 0; Sea. '4. Speoitio 
. 47 of 196,,' -, 

;' 

~.. '" 4 r~ 
'j. 

/. I 

, . .. 
" , r . . 

':1. • . 
lt4111ef -4.qt.f"" 'l ~ '. 

.• J ', •• ,,~. 
I.' ~ ....... ,. . ~".. , ~ . . . ." . . -G-.- ,- /' . J -. : 1,,1 

• {J~! ~. 

t. , 

Ref & Your Notioe Dated, e.l~1986 •. 

In this oouneotion .you have n1rer,dy been iqti.natEfct v1~e' . • 
this ofJ:'ice letter oi' ev~n nUlllber uated: 2/..1/.'86 ,that ca,~~·.' .:: 
rehal"c1inr, reOOVAl'J 'of loss for materio.l ooritiQt;; a 0 ,Rs·.15·n5. '14 "~ 

'il.'lS been' 1u1tiateu by J)y .Ohief ~nL:ineer (Oonf!t) ,~i .H/Ja~U)~· ~a'tli' . I 
.. •. and aB suoh you Bl."e required 1;0 cOI)taot ~'boVZ ofj:iuer to clear t,', 

: .. ' "'';''l:.· your positiou. ~ha p~ymentof your D.O.R."G. t.:. d·ot~r dues'are --; 

,~ 

, , 

.. 

010 ' 
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Jlith bal \ on the 11lstructions-rooe1ved from"~y.Ch1&f E»Gin.8er .. ;>, 

'Oo~~) /J::,r.lUlU ~awi for t he re~overy. of ~\bove al'ao~~t,.' " 

YO\\ i:t~e, therC3fore (\(:;ain 'u.dviced to· contact Dy.oiJ,ief B~ginecr~'" :"", 
COoct) /S.:.:nmu 4J!~W.l in co~nectidn. i'lith 'recovery- ~l@'l~the lQes of' ' .. } 
m~tel·i!ll. ,.... .' ~ 

I .'/I9/?1fJ1 . . " •. " . 
~ ... ~I4,."----~fI" . . .. ', . '" " ,I I.' .. , : 

"YUy. QOrltroi18J: 0 ctoree. . . ; 
't ~~_,_~-: ~"l'.lr. \L\IJba.~;h/r.ucJcll?rW,. ,_. __ ~., .. :.,'/. }. "1 t •• A • 
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COfY tor i~rorm~tio~ to :- . ~ I ~ .. , I". 

, . 
1.~J.Oh1e:t'~1l31neer' (O.ost)/Jemmu '.I!awi'.·.. ",". 
2, C.O.S./~;".l~odn LIouRe. Hew .Il~ln~.1n refereuoetci his 

No.92~s/1/Oa/A:·.V/J~G lJt~ •. 30..1-1986, .. ,,";'" , 

~~' . ____ ' ", ,t 

J"j. Qontrollel' ot storeo, ...­
'1-I,.uy. H 10 m bp.~h/LUO~llOW. . 
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\N~r1~~& 
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~ fti 3Tf.:pG ~~ Wi ~f~ f-i'iffif '-~r q:&" r-mG m 
qtNf \.ref 1f1~Tf r-.,~~ ~f~ q; :aM { zrrq; 'fCtt¥i ~qciTP1 ~T-lJ 
crq; ~ a:.Tt.,,~ ~ifTIT ~ \NCIT" 4~ ·3ft\:rt::-i·~ 1912 cpr r:.TTIT 

7 $ 31' ~iT ~ m~r 3fRT ~0 q"r.( 1 t\ji fcfl-iT LIT I 

m ~lf fti 3lT~ cIT ~ Tf':{f ~1T 'frqr~ $ Cf'.fq[\l ~~« 
ji~~~ q-{ If(qr ~ n ~1~ J:ITl.f ~ '1G46·1t~ ~2r ~fr~nr f\iff{ 

tJ: \'iT rli·:rrF"tiff ~ m q.'q~ {{if q-a ~rr''''A ijtf4'"rJ ~crrft1 m rt~"f:rli 
t 912 ~ ~.ti \JTfm m ~ cr~TI ~ I 

~ {-~lc! ~ 3l11lq;t \fi:fl ~T 17646- '75 ~\'1f:«~ -rm-
t§": fff r~Ti1~h9" ~ 3Th- I1zfl "(\i( ern 'lIT~i 3ft 3rr~~ 'I-lTq WI cit 
'{ftJ ;{t~ ctr ~fI r,<"f ~ 7trn f,,"il' ~ ~"T '~~f {r,fO ciirn ~ '-VR"TR 

~ err f.:~IT a-df i t 

.q~ r"~IT ~t 'a.'Trr 20 JT<~ 1986 c;;~ ~'~rrrCR' 
r-qlIT 1f!IT , 

f¥f4 a.iT\iv gfo +f~ni J- I 
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565/141 I q:R ~~PTf I \llT<;r;r~ & 

\~m\j I 

2- \3tf ~ ~ f;.r<r-;f$. 
~ffi{ t~~. 
13fT(iJl1~. ~[,T·l\j 

• • • • · • ". -3lTl-t~ 

• ••••••• g-ctqt,Tf 

~&:rtf U ~~ ~~ ~ )."@ 1:cf fm~ ~m ctm! \N 
~TtJd·rr f.f~~i ~r6~:t 4I~ Jfftf f<..~\1b 0ffi1IfS1PT t1~ ~ q;Jf41 {T 
~ ~ ~q4"T \3~ ~fu m,\·rr-iqq· 1972 qiT cT11T 7 ~ ar~TJf\l JH"1T 

~~ f~ 3 ~ 1986 q;f SffJd f4i~ I arr~ ~ f<fl~ ~ ~~ 
9' ~ q;A ~ f1ift! ~1=Gf q;f \Nq~ Cff~ ~ ft;rQ" r~=rfct; 2.7.,986 q;f ~,-!j 
0rr~ !f".Ff 'fllr:rr I ~~~'lii ~t \fA m \f1ctt qfTf~Tfu# q;-t tf'ft~1T 
q;f?J <l \14 ( I ~ r4T~ ~ 'Jq.J.~~ q;( f~qr ~1-:.rr I 

L'_ "_.", _._~. 

01T~q; qif 9tiif11T ~~i g-:m ~ I 

3JT~~ f\';ficli 31·1· 1981 q;t 34 Cfm cfi" f>...,( Cfft 'ij'qf ~ 
q:f-cm\ ~crr r.:r~ ft1;J..fT 1f!IT ~TT I ,FTciir -3ir~ ~l 64 0 Wqr ~ 
m- ~ \34MFitT I 026·20 ~:q ~rt I ~~~~; ~ ~ \3tfCrR 1381 Btij"~ 
err ~qr m r ~ f \f;:~ \14 ~ FJ ctt nf!rr err ~ ~J ldP'f 1[f ftr,qr 1'f:IT 

~ t ~~ \r';~ ij1.fq-~ ~m:a .m. m.qJl qrr c mT 7 P. ~ ~ 3P\=fJ1=J 
. 13818 (1.T~ ~ ~ r"~~1 ~~ ~ 0FlmT fq;qf ~ J 

f[~tfl QW ~ ~~ Hl;:£f ~ T '); ft':ff~ pqmT Cf'jf fti1"""jqi 
9" 6· 1986 ~ 9" ~jd r-.f4T ~ I ;Jf--f!-Tlc \3if ).ro-61T f."q;:~ ~ ~ 
.~ JfT~<fq; <fl:. Cfq<t Jm- c~r ",t qf-rt ~ \1"'f~T i'r ,~ 'C'f~ 
(fAT 7r I 'crl1li ~lr:.r·Qt ~q).=({~~ \J"n1f t\;~ ftrii~ ~ tIT.~. f«".:rtctJ 
I - 6- f 984 $ q-::{ 'F1~.(T ~ \Jf1HIT 4""f awr~ ;ft-q ~ ~ ~135 Wq 74 q-) 
q~ Qj(rfT e,Tt , o<IT-jRTf '3411 trr~ 20 ~.~ \N~T-1 rrF~T ~ m 

.~~~' fuQ m m ~qy- 324~q 54 q-~ ~~~ 'if) q;r ~rr~T rcrqr Jl:IT I 
"lMA,11 i$fT '~\~r~'IQ arr~~ q;T ~TT.:rt 4i' Lid tOT, ~ ~T,~ ~f ~(f JITcfr~ 
'':'';> ~ l..flir ~rr I ,,'I iIT{UTl' 1 if" ~ ~ f \llT ~T1 q;r "I ("T'I "J" r fl; 4" '1'IT I !i"{UT 

(v.o '-"7 Q !""~'("-:1~7f~t iITt,,!.oIT ~ ,1l1Q S'"Ntn ~ g-fufift. T ~ <:.id'F.ff. ~ 1F~ 31Jtlq ~ ~ikT';:c. r 
~. ~ ,~ .r·~ -~ q;f~ clT'.11rrtc f.1r.rhl; qit ·iff a Jff~-ii qit ;;tr crr 1l~ I 

Sl~I·I\.·lif.cl \l: - i 3c Si'(Ij ~ ~~ ~ ~ '"' ~ 
::r' I k . '~,q ~~ T :-1 J1T~::rqi '1 (fin- .J l'-t) vrrqr, -=.fff.l ~T err I '.1r,'1' Y/~I~(,), j) e J V<,A.I" IJ~r;Y ~ "R'-1ft I 9 77 ~ i:f'f<>lTftT "-"'"Tif ~t I ~;; 24' I · 1~1=, .... " 
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IN 1'1{,~ MI\~M't~R OJ- 'rtta«!i; t\W~ Ull>£R l'A'tMiUa vI C1~. ,'l'llll'Y 
Act, 1972 BI'1\H~8K llM.a ... ~~ AAllHAY I·.\ti\G.Sft.tl0Rl'lUt~rI 
AAI.uf~ LUQr~JW AUf ~ ~ri R6Mf,:aitlAR PRASJ\D S HARM, 
YJ\LICal\.ttI\N fllU\~ AI U., JI1A!-~\R ~1:tYAllr.RA:K, NO 'THBHN 
iV\JU·'AY.LUCKN1lf ANI) S L AU~~i) HO'! ~iEH I.;:~ ~·(f!Gl\[ .. m 'r") 
PAYI4L':tfl' or O!ol.A'ttJ ft:( ',1'v 'lHG1. 

2. Sri R._.lhatua 

3. Sri Kal1 ~ S:larma 

4. Sri a,a .Saxsna 

...... 
•• t' •• 

, .. ',. 

On beha.lf of ttlI 
Appellant.. 

~ 

Raapondftt 

On behalf of 
a,SPOrdent: Sri 
~ Hoy sen, 

Dated t 11~ 29th JUly, 1987 • 
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H~GVer. Hon 'hla ~r.;..o. High "CaUl-; :1aS haUl in CaM of 
i::.xe'l'",t.ive Hl:\(,J.t.lw .. r (e) Hout, .(lrn ;~ilJ.~Wil~'·* w::.ltJO v /s 11.P. 
S!&a.rllcarapilola.J. (1~Ul-tQb.;"O ~N',JC) 113 (~H) th!1~ t.l'It 

, os;;a.Y)llahittallc' tUl ~ )~ a' .. ~ Qf Railway 
.n.at.Unista;u.tion Ql"lhlWJ und(Jl;' 1;llOdoZiuition of 'est&bl.1shment· 
u d efi* under 'e~;l.r')n 1 (3) (b). 'l.'he 11l~a counsel 
for tlla 4pptllla.'1ts na11wqya :'~u.~' ,1Ot Qf.hl ;elS'bld. th1a point. 
1, th.ereforo. ,10~1. ! .. hnt th~ \?;'J&ll.:mt establishment;s of 
tl1.C Rail·U~~~LLlniatJ:.t.1on 4rQ! establiDhments as defin«1 ,/ 
ur~ Sec 'n 1 (3) (b) I ~ the ,Pt.Qment of lJrat!1ity Act a,ppl.1ee oj 
to aa.w fi-J~J.i,)li4Jhl.~mta of ~he Rnilwa;; ldIoinisl:rat,1.cG. 

5. The ~"t. point (b) ,Jhather the R.l11w~!l servantd in tmMa 
apl'l,Ml.a are umplu,H¥.: •• Wl defined under aoetum 2 (0) of the Jets 
.1.5 t.o bo dtJc.l.dod. i:'J:"lor to 't.l'1(#' a.nendroont the Qrn!>l~ 
as ~t1twd uxdeJ.: Suct..lon 2 (e) of the Act. does ;rlot include a 
pGJ:'Son ~t1() hol,tUo) a civil post. und}!': \;110 Contr,ll Gwernraent 
or $i;at. ~rnHI!).fl"' •••••• i,lW w.e.i. 1.7.1!!tJ! {iLllll ~~)loyee 
doos !lO"i; 1j")Cl'~ t'1 po..~on \'Iho holas a post un~~ \he ~nt~:a1 
00'0, .::~~~nt or HtCl't.e \ia.)~~ :..-cd;. an.:.: is iJOVQ.rnf'J~:.~ t<" ,my ~ 
,1C';:: or ru.1.os :Jroviu..i.n'J fv.r pa~!!i,!!l'':' ut gJ:3tuity. It 1. the 
c~:mtenti"n of tha Appolla~lt.:J ~lw~.J~ tr1Y.t thiil &.U~ 
8Cl"'V.J.rrt'3 ar~ :lo1CiiJ'l'j r~;;'''). ' .. tf.tl.ie.c -:..Il~ ..;e:r(;.r\ll ::1t1\"t)lznL4= 
W~it-:}:CCC.S t..'l9 ~~spono.ent~ codc.(;;nl~ t.H:C: t.l.c~' Ii l:e not 
h~lj:l.n.q pelJt unr19r th..? C0ntr~l \Jo\~rn:t~nt. 
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" 4 t' 
Rio ~7.A.~9a.r, JG.U *~~ 

Q.:ll.A.,u. ~1 An~';lt t·~{..w !Jan 8/0 Sri 8.iI...,~ RIo 565/141, 
Pur-an lteryat'. i\lambagh~ 1Alalcnow;' , , 

~.T;.(! e-:,ntrC'Jl1itr-1 A'l.rt:hcr1ty ana Asstt. !4bou..t' 
Cn1ll'!unionr:r (C) , Kenpur. !l.is clifiA::e file a-J.a 
JC.48/"2/se-B,2, K.49/t..s/S6-it.2 erx1, r:.fe/4-f.t/ew.a 
nrC! 41'0 rClttlt'tled MJ;'G"d:tt Q. 

7. 'l'he C1f= (C} If' Nett DC'Jlh! 
8.11",!.lo tTe.,,, Jf..~(,/l/S1-~.1 

_ ~36/15/e6-8 .. 'l 
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A-~Jvt~ ~, 
tm'T (81'QAm!') 

IIO!~ 42. f,- 9,! 11&7 
.q,{ f,,~ !.t'" li 81'''''' 8th' ~ P..l1 - I 

~kv7vu.~~~ AkDC~ 
- - - _ c 1·~~~1..~~~_1~ _ __ .~ii~\i~~TC:lf 
~ L~~ _ 2.."2...60-0~V1 ~:fi(~ 

. 't-) <"<' 

~) 81'''''' eftt;l~ r"Jlft'Y If;~~ srf(=rit', ( t'lrt:T,{ ) ~~, ~ 81'''~ f~~ \ 
,.(=r' ~ ,~ '~~~T if efliliT;;;r "~)tll'. ~~r.i 3f~nn Il;tf .16"" 
iRT iif) !~ q,{CfT eJ W.'. ~T ~ sr~;ff~ $~ q, tt\)1I1'Tq"~if "fw" 
16'~ tfT (:f'l!',. qT ~~T'{l atT,{ ~ f~IT,{T "f(T If)~,it a:r1'{ liq'QT ef~\Wf 
.~ tfT !I(WlQ"'~! " iifi'an~ "en t'Y'fT af"T" f9{Q,{T;fT ~:Jl',{T an'{ 
~ ~qy~' tfl at~ ~t(fT"',{ ~ ttfn ifi'~ 3ih:~~,11i' If)~ '!~ 

i'oTi tfr 'fi')f ."tfT W~T tt\~ qT ~"T'{T fGlqlft'T( q;,{T'fi~r"'r) $' 

itTf~{Ol f .. , ,3fT ~qqT, 81'q~ ql ~qT~ ~~T~,{ ~ (c(~(fQl"aT) 
'(~:it' ~ ~~ qT -f. f"~~(f Cfi'~ -.",1(:1 ~~).q fT,{T if)T Iff efS 
". iti"~cTT~1 ~~tfi) ~.'f,~"TIrm: ~ at'l'{ ~)rrt ~ ~ ~1 ''',lIrA 
.. ~, ~ t~ q: ~ ihiT q"{ . f~nt In f\w~1 aTq" q'{)I1'~ ~fT ~iifm 
'{tm 3111',{ ,!iti'~qf at,q q,{efJ q q. (=r~qiT it~ fQr~n~ 'im;rT ,)' 
Gfntl ~ ~C6r fiif-=iTcrT'{T q~ Clfl5f" q~ "~1 ~)'lf ,~f;;;r'q q~ 

ft1~ f~ f~ ~~I~' ::~ ! ~4J:!. I 

'7./1. 8'7 
met) (""Te:) 
jV~.-t4V-

"~l"T ~ • t €J7 c. 
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and he has inmked the jurisdicti;pn of t.."'1e 
;1 

In dJ stri a1 Cbu rt, up to t.'I1 e hi gh est rei re rchy 

Wherein he has not been 8.v.J8rded the said sum 
• I 

eo the re1i efs 9:)ught to set asi de the ded sion 

of the R.L •. C. as t:rese are not app¢llateor 3lper 

app ~lIate au tho ri ty as per p TO vi sions 0 f Arti cl es 
:i 

233 and 2Z7 0 f Cbnsti tu tion 0 f In dl a " SJ th e 

p eti tion be r~:r ected. 

7- That on a.ccount of pending cel~es criminal 
I 

as well a s In d1 stri 81 (bu rt th e Dep a rim en tal 

tb ~' . II b proceedings oonl d no e .LJ~nall. sed.' t may e 
'! 
" 

on th e p rin ci'pl ss 0 f pendency 0 f c~:ses. 

II 
8- That the oontents of paras 1 tb 4 of the 

I 

p et:ition needs no oomment. I 

9- That t."'1 e ron tents 0 f para 5 0 fi the peti tion 

I ar@ dani ~d. I 

10- 'Ihat the ron tents 0 f parr:l.S 6. :a. to 6. 14 (I f 

t.~ e p eti tion needs no reply as thEY: relate to 

t.~e decision of A.L.C., and RoL.C. aJ~d tbarleeality 

on th e subj ect. Since it is no t a Q)U rt 0 f Seron d 

App eal r co th ay canno t be furtb er tvu di. cated. 

I 
II 

(VN~" .Jl ./ 11- That the oontents of pSP.'s 7. ~l to 7.5 of 
, ~5' '" . . . . !I. . 
'. ~ a\\<i\tI'I\ th e, : et~ ti on a re d~' ed a s ~ e p etJ: ~! on e~ ~ s no t, 

~ta~ antl vI eo to th e rffil efs clal.m ed. The p eU tienar 1 s 

not at all entitlec to the inter3st. 



r 
.~; 

l 

.. 

- 1 -

til -~ P !Dtj ticn n (?ecis no romm en t. 

No r~~ ern 113il wEy ,- Lu ckno w ro h i=lreby yeTi fY that 

th ~ ron .oren ts 0 f pB rz; s 1 to ]:1 0 f 1"11. a l:bun te.r 

B J:'? tru 8 to my p erronel knc \fill ecg2t a"31:l~ V?,0 from 

o ffl cl pI r1?O) rfR Emc1. a1 tv bes0d on 1 c,Ij31 e diTi C<E' 

'~"-'ly o.fi' JI.I<--' - 1. 
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B'-OBI THI HON 'BLi C:mTRAL ADlmlrSTRATIVI T1tlBUNAL 

c meu IT COUM', mCIm OW. 

--~----------~--~--~---

~-------------------
Anapd. 1-»y Sen Age. about 65 yrs, 

SIC! Late Sri. S. K. Sen, . 

It/O. 565/141 ~n Nagar, . 

LuckneW-226005. • • • • • • • 

Versus 

Dy. e»ntroller _f. stores, 

Nerthern Ra11way,Alam Ba!h, 

Lucknew. • • • • • • 

Petj. tiener !Depenen t. 

Affifiavit or A. }1. Sen, tbe petitioner ab • .,e 
name" a,ainst reply .r tbte respen4ent, 
recieve~.en 24-1-1989. 

--------------------------~-----------------l 

The petitiener abeY$ name~ herein after the 

Depenent swearths ani aepeses Gn eatb as untler:-

1. Tbatthe ciepenent is the pet1tiener in the cas. 

ant well cenyersent with the facts Gf the case. 

2. That the dep.nent "es net aUit the para 1 er b 

er the ceunter reply te the petltlen and the same is 

4eniei. 

a) The petlti$n is maintainable unier sec. 19(&) 

Act.13 1985. 

-2-
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'b). Tb(l!l .. Railway ~s net the censt1tuent part of 

Un10 n Of Ini.1a • 

c). ~e Ba~lway isaclministere~ by the Railway 

~ard under the Central aevtsrnment. Ittalls 

under the oe~tral administrca,ti ve Tribunal 

peI'l'iew.(Re.t. Rlys Ac~ IX 1l'90 Sec. 3(6), 

and Secti$n 3(7)and governed by its Rules 

framed u/s.47 or tbe act. 

d). Tbe Central tribunal is net g;u1ded by the 

01 .. i1 PNcedure ~de 1908 but by the Principles 

et ''Natural Justioe and. the provisiens gf the. 

Central Administrative Tribunal Act, and Rules 

( Ret. Sec. 33.). 
'\./' 

e). Ihe ~ugnedorder (E3/391 dt~ 4.9.8,) taIls 

within the jurisdiction er tbe Central 

Adm1nistrati'Ye Tribunal tor i'l;s adjudicatiGn 

U/3. 19(1) (a) &(b) of the act lLnd not C. P. C. 

t). The maintainability of the application bas since 
jp fL,/ 

been considered. at the pretilntnary J'stage at 

the time et its admissionafter hearing lJetb the 

parties.It cannot be challangei at tiestage • 

Thal. para 2 n~~ admitted and is denied:-

a). The principle Gt resjudicata dews nGt apply. 

b). The A. L. C.Kanpur erder Dt. 20-10-1986 was an 

Ex. parte 0 rder • 

c). Tbe It. 1. C. Kanpur as set as ide the. A. 1. C. Order en 

appeal by the respondent, on quest:i.on QfJ'urisdiction 

of the labour ())urts w1.t1'wut any ad.judication on the I 

dispute Viz. payment ,/non, payment of the Gratuity 

payable to the petitioner, on retirellnent. 

t). The R. L. C. bas not decided the dispute in issue. 
.. -3-
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Thatpara 3 net admitted and/denieci. 

Tb~ petition bas been admitted after oondonation 0f delay 

. caused due to institution of the case 1n wrcng jurisdictifm 

of the Itabcur ())urts. The delay once clDndoned cannot be 

challanged subsequently. 

~ v That the para 4 not admitted.and is denied, 

The averment in petition paras 6.5' to 6.9 are reiterated. 

(a). The criminal case NO 5/77 was maliciously 

registered. It was not preclessed by the Police. 

It was finally consigned tCI recQrcls ~der challan 

No 298 of 7-4-1981 with final Report, "Police is 

not interestea in the case. 

(b). The deponent was not prosecuted and punished int 

the alleged criminal case and its pr0ceedings.Tbe 

onus to prove the same does not lie on the Cl-­

petitioner. It bas DCDt been :proved by any jO~4e 

dOcuIllentory evidence and thl! respondent has not 

filed any docUtlent in sUpp€>J:-t of the delence 

pleadingin the poilh in issu.,. 

(0). No discipilinary preceedin.:s under the pNvisillns 

of Discipilinary and appeal. rules 1968 were taken 
./' 

or even contemplated during service tenube till 

retirement en 31-1-1981. 

(d). No departmental proceedings can be taken at the 

stage under Rulw NO 2308 (CSR 351.A) Establish­

ment code pol. U IL 
V 

(e). No notice was ever served on the petitioner by~ 

the respondent to conduct Discipilinary !JIIJIIII 

Proceedings ,during period ot petitioners~ Service 

The same is barre' tmder 11m:l tat ion as previded in 

the above mentioned RuJ.e 230l~( C. s. R. 351-A) • 

-4-
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f). NO) cbarg~ sbeet was serve1d by the respondent 

en the petiticner since 1977 to 1981 when 

the pet1tioner retir~d on attaining the age 

of superanuation on 31-1-1981. 

g). In absance of issue efth~ charge sheet under 

Rule 11. D. &. A. Rules 1968,no order imposing 

on a Railway Servant any of the penalties 

specified inthe Rule 11. Clauses (1) to (IV) 

of sub rule (1) and (II) o.r sub Rule (2) of 'f'i. 

rule6 shall be made, afteJ~ informing the Rly 

servant in writing of the propsal to take 

action against him and of the imputatitns of 

miscond.uct or mis-bebaviour on which it is 

proposed. to be taken,and g:Lv1ng hill a reasonable 

opportunity of' making such represantation as 

be may wish te make, against the proposal. 

11). The petitioner has n~t been een"icted. or 
seri0us cri~e er held guilty of grave 

mis-eoniuet. 

i). The Rule NO 2307 Est. COd,e Vol. II (C. S. R. )51 

is net applicable in the, case of the petitioar 

;1). The respondent has no atlthGr1ty to withhold. 

or set aside the gratui"t,y of the pet1tiener 

against the allegei +oss to theRly Adm~istaa 

t1G~ UJld.er rule ?30? Tbe Rule 2308 Est. (»de 

Vol. II and Rule .11- D.&~Rules 1918 ov~r ride 

previsions under Rule 230? Est. (»de Vol. II. 

The petitioner <lees not a Gil nit para, • The same 

a). No iepartmental e~quiry was contemplated, 

conducted or held. 

b). lh absance of a charge sheet and Departmental 

-5-
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:Inquiry. does not autbOri~e tl1e ~,mployer,JRtI:tlU!:+ 

the respon~nt and the discipil:Lnary authority te 

impose any p.utl~shment or with h4tld the Gratuity of 

the petitioner. 

C. The respondent in violatic;m ef ltule 9. cannot take 

any act1e~ in seting aside or m.th holding the 1161D8t 

Gratuity • 
V 

7. (1) The deponent does not admit pa~'a 64! The same is 

denied. The petition Dated 9-11-19 1 7 U/S.21 .was admitted 

after condonntgg the delay en account of' filing »JJ%IOC the 

petition in a wrong Jurisdiction(Labour COurt). 
v 

(2) The C. A. T. Act. 1985 vests jurisdiction in the Hon 'bll 

Tribunal U/S. 14 and divest the remedy under AD 

Art. 226 227 of the Qenstituti0n of fndia of the 

Hon 'ble High cour~ or ~ny other courts,frcDm the 

appointed day(27-2-1985.). 

g. (1).That the deponent does nct a~lt the para 7. The 

same is denied. 

(2). T~e deponent was not convictecl in the alleged 

_ c rminal case. The final report was given ~m the case ,The same 

~/ <~ consigned to reclllrds • 

. -", ) ;,' 'I (S). The defence pleadings in para'? are maliciOUS. There i 

11r1s~ ",'1s er was nO" bar to conduct the departmer.~tal proceedings 
, ",) 
""~ 

when the criminal trial or 8.rJly other suit, or a case is 

sub judice in any other court. 

~. That the para No.8 needs no comments.It merely 

admits pleadings paras 1 to 4 of the petition. 

~e. That the deponent does not admit para 9 of the reply 

The same is denied. para ) of the petition is rieterated 

due to condonation of the delay by the HO~:l'ble Tribunal as 

alreadydeposed in para 2 of the affidavit • 

it. That the defenoe para No 10 needs no connnent, except 

-9-
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en p4tint of' legality er the r..a})19ur c~urt l>ecisiens. The Hen 'b~ 

Tribunal bas aons.id.ered. the legality at the time .r 
ad.missien . when the lIibctur ceurt was d.elet~lci as .ther party 

en the request ef the Petitien in the c.urt it self. The 

Labour court decisions are net releyant to ~ pe~iti.n 

seaiall,. on the pei*tanti objeotions of'. the NR. L. C. Kanpur 

para 7 ef the or4ers Datet : 29-7-1987. 

12. . That the iepenent .ees nC!>t admit p;,ra 11. The same is 

tenied •. The patitioner is entitled to the relief prayet ror. 

13. ( 1). That the deponent dees nct aem1t the para 12. TIle.. ... 

same1s tenie". The respentient has net ~ffe:red aj/ any 

remarks against plead~gs paras 8 ~. 12. 

(2) The petitiGner inpara 8.1 .t. 8.3 has prayed fer 

9- l~V bf '7f.wt interill .riers t. trrier issue or complementery passes as 4ue 

~~v...-vJ.:; ~ to the depenent till :final i.isposal or the petitien. The -.. 

~p/';' ,J:LrV>J- .R__ d.eponent is entitled tot the inte~im eriers on the peint ef 

'\t.';' )&1 ~ issue or the cDmplimentery passes. The same al'e liable ~OPb~_ 

.?y\'\~. HoC" V.:l 'I issued after the interim orders er the Hen 'hle Bench. 
~~~~4 ~,~ 
'(~.t.9~~ C(;;. 14. That the para 13 net acim~tted .The same is deniei. The 

;yvJ2.~~payment er Gratuity with :fnteres,cost and iss:ae of complimen •• r 

~ 7't..:? passes are liable to be ordered by the !!on 'blt! Benoh. 

f) L l1'y;t~a, 'l- . ~/jl~.4_ ' f'- '-, ~ ~/:f) {)~~£' ,tc ~1J V 
N Lucknow:Dated.: Depellen. . 

(j'-­
~ 

.~.~~ 
Verificat1en. '4r~~ 

I the Qepenen~ a~6!e.n~med .• ~ here 19Y verify that 

the centents er paras Ne. 1,4",o,7,e,9,and 13 are true te my 

~c 
JA 
-....,j 

~ 
~ 81tTn lalowledge and thE>se .r paras NO 2 t03,10 tGl12 ana 14 are 

) ~.;'--:-:-.~ .. ~'~ beli~ved by the 'epenent en basis of docum~nts and legal 

.,"~?1'- -'~~ ice.Nething material has been ooncealei.Ne part .r it is 

~J,L f;,.1~~: )!-, e. Se help me Qed., Signed this 29 th day or Mal'Oh,19S9 . 
,- .. ,;,:<~ith:fn ciyil court oempeund. Luclmew. :AU 

. ..;~;;';;:--::;' Luckftew :Datet : ~cnent. 
Jr q/7(, ...... ~/ .. ~;.-_ 
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against him on the alkgations on which tl::e p.:nalty of cisrr,issal. ren:oval or com­
pulsory retirement \\2.5 originally imrosrc, t1:e rail",,::!} senant shall be deemed to 
have been pl~ced t:nder suspensicn by ite ccrr.petent at!thorit) from the date of 
the original crder of dismissaL rtl1"O\ r.J cr corr.p.lsoI1 f(:tirerrcnt and shall con­
tinue to remain under suspl'nsicn tJllti\ ft:rther orders . . 

(5) (a) An order of susr:cn~ion rrace or dcen:ec. to hare been made u:lder 
this rule shall continue to rerr:z:n in force ulltii i [ is rrcdifiec or reYOK{ d b} the 
authority competent to do so. 

(b) Whf're n railway servant is sT.;sJ't·ndfd or is ct'fr.:ed to have been suspend­
ed (v.hetl:cr in ccnnectic·n with 2r,y c.:scirlin"ry preceeCing or otherv.ise), and :my 
other disciplinar) [roc,:cding is cCIT'.lTl:nctd against hirr: during the continua!lce 
of that sT.;spension, the authority corr.pcit'nt to tclace birr: under suspension may, 
for reasons to be recorded b)- him in \\fiting, direct that the railway servant 
shall continue to be under sl..!SFnsion cntil the termination of all or any of st.:o'h 
proceedings. ~ . . 

(c) An order of suspension made or deerr.ed to ba\e been made under this 
rule may at any time ce lliOdificd Gr rt\cK(d by the at.tbority which made or is 
deemed to have made the oreer or by any authority to which that authoEity is 
subordinate. 

PART, IlI.-PENALTIES AND DISQFUl"ARY AUmORIllES. 

6. Pecalties.-(1) The following t:enalties n:a)" for good and sufficient 
reasons and as hereinafter pro\'ictd, be irr.pesce cn a n~jl\\ny servant, namely:.-

JJinor Penalties: 

(I) Censure: 

(if) withholding of his promotion for a specified period 

(iii) recovery from his pay of the whole or part of any pecuniary loss 
. caused by him to the Government or Railway Administration 

by negligence or breach of orders j . 

(iv) withholding of i;:}crements of pay for a specified period with further 
directions as to wheth;;r on the expiry of such period this will or 

:wiH not have the effect of postponing the future increments of his 
pay; 

Mc}or Penalties: . 

(v) reducti~n: to a lower stage in the time-scaI~ of pay for a specified 
period, with further directions as to whether on the expiry of such 

. period, the reduction will or will not have the effect of postponing 
'. the future increments of his pay; 

(vi) reduction to a lower time-scale of pay, grade, post Or service, with or 
\yJtl;1out further directions regarding conditions of restoration 
to the grade Or post or Service from which the railway servant was 
reduced and his seniority and pay on such restoration to that grade, 
pos~ or Service; 

i , 
, 
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PART rV-PROCEDLRE FOR DIPOSr\G PENALTIES . 

. 
9. Procrdure for imposing m~lor pcr::::ies.- (1; :r-,'c order in'l'c~iHg any 

of the penalties specified in clau~e~ Cr' :0 (..r ;:: ,l:C-,.t::t- (I 10f ruk 6 ~h:1l1 b~ madl: 
e,;cept after an inquiry held. as (;)~ a~ r:~a: ::-~.:~ tfit L·a:ln~i. provid,'d in this rule 
and rule 10. or in the manner pro\ic~d i':. :l::? Pt:l:lic Sen'ants (Ir;quiri\~s Act 
1850 (37 of 1850), \\heresucb inql'iry:;; L!d L ::C~; tta: Act. ' 

(:~; Whenever the ci.3cipJir.ar: 2.t..d·('~:t:. is of [he cr:inion that tbe:'e are' 
grounds fo:- inquiring into the trull' 0; a;::. :r:-;-l.:,ar;on of rri:,conGuct or rr.isbe­
baviour against a raih' ay sena:c.t. it n~"y ::::~!f i:.qt;ire ir:tO. or arrcint under 
tbis rule or under the pro\i~ion, of lh.: P:::t::c Senants (I;:qt.:iriesj Act. n~50 
as tbe case rr:ay be, an at:thority to inc;t.:irt ii.:c :be tn:th ther:of. ' 

EXPlc.na~ion.-: Where the ~i5cj:::ina~y al:.hority· itself hclcs th inc;,uiry, 
any referer:c<! IQ suo-rule (9) and In su:-ruk (U, to sut-rule 119) to the inquiring 
authority shall be construed as~a reference to the disciplinary authority. 

(3) Where it is piOrosed to tole. an i;.c;,l:jry against a railway sen'ant under 
this rule aed rule 10, tbe discij:'lir:ary autl:crit~ shaH Craw or cause to be dmwn up:-

(1) the substance of the irq:titat;oD5 of rr.iscoiict:ct or rr:isbeha\'iour into 
definite and distinct articles of d:arge; 

(ii) a statement of the imputations of niisconduct or misbehaviour in 
support of each article of charge, which shall contain:-

(a) a statement of all re!e\ant facts iih;h.:cing any admission Or con­
fession rr.ade by the raiIv.ay servant; 

(b) a list of documents by which, and a list of witnesses by whom, 
the articles of cbarge are propo5;!d to be sustained 

(4) The disciplinary authority shall celi\'er or cause to be delivered to tte 
railway servant a copy of the articles of charge, the staterr:ent of the imputatior:s 
of misconduct or fmisechaviour and a list of doctments and witnesses by 
which each article of charge is prorosed to be st:stain::d and shall require tht! 
railway servant to submit a written statement of his defence within ten days, if 
he does not require to inspect any docun:ents fer the pre{:aration of his defence, 
and if he requires to inspect any documents, ~it1::in ten days after completion 0;: 
the inspection of documents an~ to state \\bttl::er 1:e desires to be heard in person. 

(5) The railway servant may, for tne pUIJ:ose of preparing his defence:-

0) inspect and take ~ extracts from the documents specified in tbe list 
referred to in sub-rule (3) witbb 5 days of the receipt tbereof or 
within such further time not exce~ing 5 days as the disciplinary 
authority may allow; 

(ll) submit a list of w-itnesses to be examined on his behalf; 

NOTE.-If the Railway Servant applies, in wntir.g, fOr t.::e supply of copies Of the stat.;ments 
' Of witnesses nentjoned in tr.e'list referred to in St:b-n.le (3). the disciplinary authorit, 

shall furnish him with a CCpy each l'f sl;ch st:ik!:reL1S as early as J:"~~ible and in :10, 
case nOt later thaD 3 du)'s before tl:e (UTO'er, errCDt of tf.e ex:.minalj()u of t 1;, 
witnesses On behalf Of the dis';jplinarY authC'Tity. 
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(iii) give a notice within ten day, of the rec0ipt of the list of documents 
rekrred to in sub-rub (3) or within 5Uch further time not exceeding 
ten days as the di5ciplinary authority may allow for inspection of 
any other dO";l!in~nt.5 w;lich are in the possession of railway 
admin: ;tration :Jut n0t :!l;ntio!l;d ill the list referrl~d to in sub-
rlile (3), -

NOTE.-r:.~ r:l;i,.lY ;orV~\ilt;'1111 1.ldl'::ltc t:l:) rd'~';J'I;;o .),' t:11! J J;lIIUMt9 r,q'jired oy bim 
fer L1S~:~cti\J:1. . 

(6) T:'..: Jij..;iplin.1,'y l11tilO,'ity ,int!. Ort c.:..:~ipt of thJ notic;:! foc in~?0ctiou 
of dOell'll :11>. p.;r,nit thJ railway SJrVailt to do :j0, 

Pro'. id;u th:lt th; di,.;iplinacy a·.tt:-:'oci ty [In::, for C:.Hons to:'e recorded 
by itin-'c'iti;};, i'Jf'.ls.; p::rmis)ion to in)p,~ct all or any such documl:!nts as are in 
its opink»1 :1,.)[ c.;IjVailt to til) ..:a.,J oc i: WOll:J. Jj ilglin;t th:: public interest 0( . 
se..;urity of t;}:: Stat~ to allow hi.:n a,;.;;:.» tilc;l'eto, 

(7) (.1) Oa r-;j~ipt of t\~ wcitt-jil )tat)G1mt of d~f.mc~, the disciplinary 
authority :my it;~lf inq'lir.: i:lto mcn 0: t'1} a,ti.:;[~) 0: .:;hlrg! as aN no~ admitted~ 
or, if it consd~r.) it iD;):>sary to do )0, appoi:,r, und~r sub-rule (2) inquiring 
authoriry for th~ :J:lrpOl\ and w\~rJ 1H t.;1~ acti":!;j of ..;harg::l have b~eil admitted 
by th:: raiI.V1j ) ~r'lJ.'1t in :li:; '.v,ia:;n ,tat mmt of 1 :f.!:1cJ, th;! disciplinary authority 
shall r:;cord it., IhiirJ.g.i on -~ach.c;l1rg} aft::r taKing mch further evic!ence as it 
may think fit and sh3.!l J.0t in t\e :111:11 ~r [aid down i::I rulc 10 

(b) If no written state;mnt is 3u~:nitt::d by the railway servant, the discip­
linary a'.lthodty m1y it;~If inqllit'~ into th'~ articks of charge or may, if it considers 
it n::lcessary to do so, appoint, ui1j~r )ub-ru!e (2) au inquiring authority for the 
purpose. 

(c) Wh;t'c th.) di-;cip!inary alt~::)L'ity it;Jlf inqlir.:::s into any article of oharge 
or appoi,m a'1 illq:_liring authority for hading au inquiry into. suoh charge, it 
may, by u orJ~r in writing. ap;Joilt :1 r1il ,Vly at' ny oth!r Governlmn.~ servant 
to b~ kn) .V::t a, th ~ "p,';;;nti'lg Offi·~~r" to pr ':.i~nt 0] it5 b::h:lIf tha ca3~ in support 
of the anic1;;:s of charge, 

! 

(8) The jiicipliaafY authority 3hll1, wiue,; it i, [lot th~ inquiring. authority, 
forward to tho:! inq uiring authority:-

(i) a copy of tl1J aeticl:s of charg ~ and th:: ~tatem~nt of the imputation» 
of mis conduct or misbehaviour; 

(ii) a copy of the writt;~n stat,)mmt of d::f.;nce, if any, submitted by th4 
railway servant; 

(iii) a copy of t~e stat.:::nent5 of witn~5ses, if ny, referred to in sub-rule (3); 

(iv) evidenc() proving th~ d;liv::lry of th ~ documents referred to in SI1~' 
rule (3) to the railway sJ['vant; and . " 

(v) a copy of tn.;) orJ0r appointing th0 "Pr:-;enting Officer". 
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(9) Tile raihv:1Y J·Jrv,ut 'm/ Pi''':, ;:H 11:; '::1 ;;v:th t~1~ ·H~i)t3.nc~ of :ny other 
railway serv:mt (including a failIY;;;Y ')\~rvant on l~~l\,:'! pr::\Jlratory to r~tire!Uent) 
employed on rh~ san"! raiLvay lj.nini)t~ati'JJ 01 ';r'l:;:1 h~ i, worki:lg. If the 
railway servant is i~:l1ploy.d i:1 th) offi;;~ 0; t~l ~ Rl~! VJ.:.' :Lnri, it; 1~t1~h,;C! office 

..i.6r subordinate offi.::e. he may pre~-v:nt hi; case '-'lith the a"i~tanc~ of nv other 
railway Servant (including a raih{",y s,~,vant on kJ. i''; f.lr;~):wttory to retirement) 
employed in th,! \)fli.~! of til: Ibil'N]j' 3(n,'11~~1;:: ,1 ):1].;, 0: ",');:Ji:nt! office, 
as the case may be, in which he is working. 

Note.-l. lathe caSe ora :10f1-.,.lcette.i railvl} ;~~','11:, l! '11t! :nve tile lssi,tance' 
of an official of a R"-iLvay Tnj·~ U Cl;,1:1 re~J:n:seJ 'JY ~'1: ni'.v l / ,j n:'l:~tn:ic)'l '.:nder 
which the f;lilw,w ser-tu:1t is ecn:)[Jy~d. but s{]:llI n:J~ ~:151c::e a !~glI pr.l-;titiJ:lcr. A 
Trade Unian o.1LiJl shall nut be aH.Jw.;:d to JP,J~lr:] :1 .ji)c iJ!i.1arY <':J.Se bd'fe an 
inquiring authody unless he h,lS war!;:~d J; ,UC:l i 1 r;CJJ1:':~J ~lil.V1Y rraj.:: Union 
for a period of at least oDe YeJr c,):JtiOllJJsiy b';c'af.! h~ J);J~1:3 ad :~'l'Jj<!;t t) the 
condition that he takes no fees. 

Note.-2. Nomination of aCl assisting railway sen-a]t Jf a ::tJ;!waY Trade Umon 
official shall not be accepted if at the time of aamiaatiou t;le assisting raiLvlY serva at Of 
the Railway Trade Uujon official ila, ,nare tha;} Lv) penji:JJ j:s;ipli:llry cases in which 
h~ has to assist. 

(10) After the nomination of the aS5isting raihvay servant or a Railway Trade 
Union official, and tae insp.~ction of document:> and other n0cessary steps pre­
liminary to the inquiry are com;Jl.;kd, a date ordinarily not ]xceeding one month 
shall be fix¢d fOT the inquiry and th~ railway 3;!rVant informjd accordingly_ ,. 

.... . (11) On the dat~ fix'cd for th~ inquiry, the oral a:-d docume!1;ary evidence 
by which the :trticb uf charge are propo,e;i to b.~ prov,;;d shall be 
produced by Or on behalf of thj di3ciplinary authority. Tbe witnessse 
shall be examined by or on behalf of tbe Pr,;senting Officer, if any, and may be 
cross-examined by or on behalf of the railway servant. Th~ Presenting Officer,' 
if any, shall be entitkd to re-examine the wjtness~s on any points on which'theY 
have been eros:) examined, but not on any new m:J.tter without th~ leave of the' 
inquiring authority. The inquiring authority may also put such questions to the 
witnesses as it thinks fit. 

(12) If it shall appear necessary before the close of the case on behalf of the 
disciplinary authority, the inquiring authority may, in its discretion, allow the 
Presenting Officer, if any, to produc,~ evidence not included in th·:; list given to the 
railway servant or may itself call for new evid~nce or fjcall and re-examin~ any 
witness and in such case the railway servant shaH be enti!kd to bye, if he demands 
it, a copy of the list of further evidence proposed to bi:! produced and an adjourn­
ment of the inquiry for thr·ee clear days before the production of such new 
evidence, exclusive of the day of ildjournm~nt and th~ day to which the inquiry is 
adjourned. The inquiring authority 5hJ.11 giVe th~ railv:iY servant an opportu­
wtyof inspecting such documents before they are tabn on' th~ record. The. 
inquiring authority may also allow the,.",ailway servant to produce new evidence, 
if it is of the opinion that the productin of such evidence is necessa,y in thf 
in terests of justice. 

Note.-New evidence shall not be per,nitted or called for or l'1Y witn0sS Shll! Qat be 
reealled to fill up IIny gap in the evidence. :) ll.::h evidence shJ.1l b.! c.1I1ed for only when 
there- is a~ inherent lacuna or defe:t in the eviden.:e whi~h hJ5 been produced originally. ' 

... 
-+! (l3) When the case for th~ di~ci;JlinaiY authority is clo;~d, the railway 

servant shall berequir.::d to state his dJkf1c,~ orally 0: i:1 ..veiting, a~ he may prefer: 
If the d~fence is mad,~ orally, it sh:dl hi r.~corJ~d lnd th~ railway servant shall 
be required to sign the record. In :ith;: Gil,! a copy of th,~ .>t3.nment of d~fence 
shall be given to the Presenting Officer, if any, appointed_ 

'\ 
\ 
t 
j 

I 
• . . 

, ' 
.t 



,.. 

( 
'\ 

I 

r 

)0 N. RAILWAY EXTR.\ORDIN,\RY GAZETTE OCT, 5, 196~/ASVINA 13, 1891> 

(14) The e\idence on behalf of the r:::ih,ay Servant Sh:111 then be produced. 
The railv.av sen :lut 17 av examine himself in his 0\\ n bd:alf if he so prefers. The 
witnes:;es produc.::c 1:: ... -t~e :-ailway servant shall rh:n te e.~amined and shall be 

1 iable to cross-exarrination. and [e-exarr.in1!tion by the inqui~ing authority accord­
ing to the provision, arrlicabk to the witn,-;;sf"s fer th~ disciplinary authority. 

(15) The inql:iring authority may, after the raihvay Si:rvant closes his c~se, 
and shaiI, if the raih, ay servant ha5 not examined himself, gcn,'!rally questIOn 
him on the circumstances :!t'pearill!! aQain.;t hi:n in [he evic.ence for the purpose 
€If enabling the rail':. ay ser\'ant to explain all) circumstan::es appearing in the 
evidence again~l hirr.. 

(16) The inquiring authority may after the completien of the production 
of evidence, hear the Presenting Officer, if any, appointed and the railway servant, 
or pern~it them to file 'Mitten briefs of their rcspectiYe c:!ses, if they so desire. 

(17) If the railway sen ant to whom a COP} of the artic:.es of charge has been 
delivered, d8es not submit the written statement of defence on or before the date 
specified for the pi.!rpose or otherwise fails or rduses to com)ly with the provisions 
of this rule, the inquiring 3l.:thority rr:~ty hold the inquiry ex-parte. 

(I8) WheneVer any inquiring authority, after l:aving he'ard and recorded tke 
whole or any part of the e\idence in an inquiry ceases to exercise jurisdictien 
therein and is succeeded by anoth~ inquiring authority which has, and wilkb 
exercises, such jurisdiction, the inquiring autboiity so srcceeding may act on the 
.vidence so recorded by its predecessor, or partly recorced ':,y its predecessor and 
partly recorded by itself ; 

Provided that if the succeeding inquiring authority i~; of the opinion that 
further examination of any of the witnesses whose evidence has already. been 
recorded is necessary in.the interests of justice, it!may recall, examine, cross-exa­
mine and re-exumine any such witnesses as herein before plovided. 

J~ 
(19) (/) Aftel" the conclusion of the inquiry, a report shall be prepared antt 

it shaH contain.-

(0) the articles of charge and the statement of the im:t:>utations of misconduct 
or misbehaviour; 

(b) the defence of the railway servant in reSpfct of each article of charge: 

(c) an assessment of the evidence in respect of each article of charge; 

(d) the findings on each article of charge and the reasons therefor . . ;;; 
. Explanation.-lf in the opinion of the inq;iring authority the proceedings of 

tlle inquiry establish any article of cbarge different from the original articles of 
charge, it may recoid its findings on such article of charge: 

. ~', ;,,'<1 ' 
Provided that the findings on such article of charge'shall not be recorded 

unless the railway servant bas either admitted the facts on which such article of 
charge is based or has bad a reasonable opportunity of defending himself agaiBst 
such article of charge. . 

.' (II) The inquiring authority, where it is not itself the disciplinary authorit'~ 
sl1ail forward to tbe disciplinary authority the records cf inqu~, which shal 
include.- • 

..... . 

(a) The report prepared by it $lUdericlause (l); 
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(b) the written statement of dder.ce, if a.Ly, submitted t} tte railv.ay 
servant; 

(c) the oral and documentar.; cv:c~nce t:[ •. ,duced in the cour",;: of [he 
inquiry; 

I ., 

(d) written briefs, if any, fi!~d b~ the Pi ... (n~:!1g Offict;i. if an~_', or the rail- I. 

~ 

way servant o~ both during t:l~ COt; ~ s.: 0: the inql!iry ; and 

(e) the .JrL..:n, if an:., mac.: by tb.' c.:.'Lifl;fi2~) authoiit} ~.nd the inquiring 
authority in r~gard to !J~< inqu::). 

10. Action on tbe inquiry report.- (1) If tr-c disciplinary authority, having 
regard to its own findings where it is itsd~ :1::;.: inquiring authority, or having regard 
to its decision on all or any of the findings cf tt..e inqui:mg authority, is of tr.e 
opinion that the renalty warranted is sl;ch as is v. it.:lin its competence, that authority 
may act on the evidence on the record or Tray, if it is of the opinion that further 
examination of any of the witnesses is necessary in the interests of justice, recall 
the witness and examine, cross examine and re-examine the witness and may im­
pose on tbe railway servant such penalty as b within its competence in accordance 
with these rules. Where such disciplinary a1.!thority is of the opinion that tbe 
penalty warranted is such as is not within its comp~t.::nce, that authority shall 
forward the records of the inquiry to th~ approprjat'.! disciplinary authority who 
shall act in the manner as hereinafter pro\ ided. 

. (2) The discirJinary authority, if it is not itself the inqlliring authority, may, 
for reasons to be recorded by it iII -writing, remit the case to the inquiring authority 
for further inquiry and report and the inqu;ring :nahority shall thereupon proceed 
to hold further inquiry according to the pro\isions ci rule 9 as far as may be. 

(3) The disciplinary authority shalt if it disagrees with the findings of the 
inquiring authority on any article of cbarge, record· its reasons for sllch dis­
agreement and record its own findings on :)\.:ch charge, if the evidence on record 
is sufficient for tht; purrose. 

(4) If the disciplinary authority ba\ing regard to its findings on all or any 
.. ) of the articles of charge is of the opinion that an) of the penalties specified in claUses 

(I) to (Iv) of SUb-rule (1), and clauses {i) and (Ii) of Slit-rule (2), of rule 6 should be 
imposed on the rail~ay servant, it shall. n01\\ithstanding. anything contained in 

Iii. : rule 11, make an order imposing slich penalty: 

\.-

Provided that in every case where it is neccssar} to consult the Commission, 
the record of the inquiry shall be fomardc-d b) the disciplinary autbority to the 
Commission for its advice and sucb advice shall O.! taken into consideration before 
making any order imposing anypenalt) on the railway sen ant. 1"\ 

(5) (I) If the disciplinary authority, having regard to its findings on all or 
any of the articles of cbarge, is of the opinion that any of the penalties specified in 
clauses (v) to Ox) of sub-rule (1) of rule 6 should be imposed on the railway 

-servant, it shall :-

(a) furnish to the railway servant a copy of the report of the inquiry held 
by it and its findings on each article of charge, or, where the inquiry 
has been held by an inquiring authority. appointed by it, a copy of 
the report of such authority and a stah~ment of its finding~ on each 
article of Gharge together with brid n'N'ns for its d;~3!=1t:~Dlt:nr, 
if any, with the findings of th'.! inquiring authority; 

.. 
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(b) 6;V~ Crl~ {;;.: uy s:rvant a aoti.;~ st:U!:ls th,:: p-:nalty proposed to be im- ' 
po;;.:": 0n hi:n and catlin:; upon him to submit within a specified 
ti:n:: 0rd;_1.dy nat 0xc..;.;di.:1g iift~.::n days frOi:l the date of the 
r.::c-<:-: of th,; notic,; subi-::ct to a minbllffi of sev.!n days, such re­
pr'~:~::1~i0'1 as .h,:: may Y/i5h to make on the t'roposed penalty 
on t:-:; JJ.>is of thJ .:!vid.::nce at!d::c.::d duri:1g the inquiry held under 
rul,; ? 

(Ii) (a) b'!y ::-: ;:1-;':: in which it i, :1 x,;.;sa,y to con:)ult the Commi:;sion, the 
rGcord of t~l ~ i:q:li:; :) s,th " witJ. a c,:,n of t1:.: netic.'! giver: und"r clause 0) and 
the reprc;Gnt3.t:on :-:l~ i:l p:.;r;uanc;~ of :;uch notice, if any, ~hall Je forwarded by 
th>! discipti:llry ~lUt:: ';it:: to the Commission for its advice. 

(b) The d:5ci~:':"la:'Y aathority shall. aft~r considering the representation, 
if any, made 0y t!:.: railY,ay s~rvant, and the advice given by the Commission, 
determine what pe::z.:ty, if any, should b-= impcsed on thc rail'? ay s-:rvant and make 
such order as it may j;':cm fit. 

(iii) here it :" not nc;c'cssary to con~ult the Commission. the disciplinary 
authority shall com~ca tbe Iepresentai::cD, if any, made by tl::e rail"ay servant in 
pursuance of the nc::ce given to him under clat!5e (i) and detumine what penalty, 
if any, ShOl.:ld be iI?ros~d on him and make such order as it may deem fit. 

11. Procedure for imposing minor penaIties.-(l) 'Subject to the provisions 
lof sub-rule (4) of rul~ 10, no order imposing 011 a railway sen'ant any of the penal· 

ties specified ill c1au;~s (I) to (iv) of sub-rule (1) and clauses (,1) and (ii) 0f sub-rule 
(2) of rule 6 shall h~ made except after.- ~ 

(a) inLorming the railway servant in writing of the proposal to take action 
agaimt him and of th~ imputations of misconduct or misbehaviour 
on which it is pro;.'osed to be taken, and giving him a reasonable 
oP?ortunity of making ,):1ch representation as :~e may ~ish to make 
against the proposal; 

\0) bolding an inquiry in the manner laid down in uirrule (3) to (19) of 
ruI;! 9, in every case in wbich the disciplinary authority is of the 
oF~ion that sucb inquiry is necessary; 

(c) taking the representation, if any, submitted by the railway servant 
und~r clause (a) and the record of inquiry, if aIlY, held rnder clause 
(b) into' consideration ; 

(d) r,;cordi:lg a finding on each imputation of miscpnd:lct or misbehavlour; 
,:,< and, .,! ., 

(e) consulting the Commission where such consultation is necessary. 

(2) Notwith5t:illding anything contained in clause (b) of sub-rule, (1), if 
iB a case it is propc5.::d, after consid.::ring the reprGscntation, it any, made by the 
railway servant unc~r clause (a) of that sub-rule to with hold in(:rements of pay and 
such witbho:ding (\: increments is likely to affect adversely the amount of pension 
payabk to the raihvay servant or to withhold increments of pay for a period exceed­
ing three years or to withhold increments of pay with cumulative effect for any 
period, an inquiry :ihall be held in the manner laid down in sub-rule (3) to (19) of 
rule 9, b~fort: making any order imposing on the railway ~rvallt any such penalty. 
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(3) Notwithstanding any thing contr.in, d in sub-nIl! (1), in the matter of 
imposition of "the penalty of fine. it shall be open to the disciplinary autbority to 
obtain tbe explanation of the railway Sfn ant concerned on the spot and reduce 
J1e charge and his defence to writing in'l>:cdiatdy and inform the raihvay servant 
concerned of tbe imFo:.iticn of the fine. 

(4) The record of th~ proceedings in .:aiCS sr~cjf.td in sub-rules (1) and (2) 
shall include :-

(i) a copy of the intirr.aticn to t1:," railway SLnant of the proposal to take 
action against him ; 

(ii) a copy of tbe statement of imputations of misconduct or misbehaviour 
delivertd to him ; 

(iii) his representation, if any ; 

(iv) the evidence produced during tbe inquiry, if any; 

(v) the advice of the Comm:s ion, i1 any ; 

(vi) the findings on each imputation of misconduct or misbebaviour; and 
, . 

(vii) the orders on the case together with the reasons tberefor •. '" . ~ , 
I " 
I. " 

12. Communication of orders.-Orders made by the disciplin,ary'auth.ority 
shall be cornmunicatec! to the railway servant \\bo shall also be supplied wi~ a 
copy of the report of the inquiry, if any, held by the disciplinary autlJority and a 
copy of its findings on eacb article of charge, or, where the disciplinary autliority 
is not tbe inquiring authority, a copy of the report of the inquiring authority and 
a statement of tbe findings of the disciplinary authority together with brief reasoas 
for its disagreement, if any, with the findings of the inquiring authority (unless they 
have already been sUPflied to him) and also a copy of the advice, if any. given by 

.... the Commission and, wbere the cisciplinary authority has not accepted the-advice 
of the Commission, a brief statement of the reasons for such non-acceptance. 

13. Common Proceedings.-(1) Where two or more railway servants are 
concerned in any case, the President or any other authority comretenllotnh>~sc 

.' the penalty of dismissal from sen ice on all sl:ch railway servants may male an 
order directing that disciplinary acticn against all of them may be takeIi in a common 
proceeding. 

'1".' 

Note.-H tbe aut1:orit:es competer.:t to ;mpose tte penalty of dismissal on such raiIwaJ 
leI'y.lnts are differe:r;t. an oroer for taking disciPJiGary action in a common proceeding may 
be made by the higl::est of such authorities with the consent of the others. 

(2) Any such order shall specify :-" 

(i) the authority which may function as the disciplinary authority for 
the purpose of such common proceeding; " 

(ii) the penalties specified in rule 6 which such disciplinary authority 
shall bt: corr:petent to in.posc ; provided that such authority shaD 

. not impos.! the penaltit's specified in clauses (vii) to (ix) of that rule 
if that authority is subordinate to the Appointing Authority; 

(iii) \V hdhcr th~ proceuLre laid down in rule 9 and rule IO or rule ill shall 
be follo\\cd iil the proceeding. " 
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