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‘ Hon Nk;g,P Sharma,T.Ma
S 27/8/90 ; By the Misc, AppllCdtlon No. 855 of 1990 the ‘

app11Cant has SOught for the transfer of the |
Orlglnal appllcatlon No 69 of 1987 to Lucknow

\ | B :-' 51nce he 1s posted there. Shrl Mohd Ilyas , Advoca*

on behalf: of: the dppllcant relterdted the requeat
today. Shrl ALV, Srlvas tava 1earned counsel is
present and he has no obgectlon. The case: is 5' "‘ 4
v A‘ | v‘ < accordlngly dlrected toiiransfer.tOgether w1th all
jl‘f :; ‘; o the connected rec0rd§)tq gagfnow 1mmed1ately.

It is also notlced Lhat ‘the Supreme Court by 1ts '
order dated 9-4-90 has dlrected this Tribunal to,

Coe L '., dlsp0oe of thls matter w1th1n 3 monuhs from that

‘ I dqﬁe That date has since explred There is need
A | fO‘dlSpOSe of the case with utmost. urgency. Ahe\_

a  ' case is 115ted at Lucknow on - 24-9-90 o
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Reserved
Central Administrative Tribunal,Allahabad.
Registration 0.A.No.68 of 1887
K;R.Ahirwar con .Applicant
| | Us. |

1.Union of India

2.General Manager,N.E.Railway:--- Respondents.

Connected with

. “‘J/‘/ ’
Registration 0.A.No.260 of 1888
K.R.Ahirwar ce ' ‘ ‘Applicant
Vs,

1.Union of India,

2.General Manager;

N.E.Railway and

3.K.B.lLal . e ' Respondents.

Hon.G.S.Sharma,JM
Hon. K.l faqan, AN

(By Hon.G.S.Sharma,JM)

These are two Original Applications filed

by the same person and as the fate of the second

case depends on the fate of the first case, they
wvere heard together and are.ﬁfoposed to be disposed
of by this singie‘order.

2. The dndisputed facts of this case lare_ that
the Applicant haé initially joined N0r£h Eastern
Réilway as a Guard and in 1877 he was promoted
as Traffic Inspector ‘(lower gfade} and in 1982

he was promoted to the highest grade of Rs.840-

1040 of the Traffic Inspecton. On 11.5.1983, a

notification was issued for filling up 6 posts
of Assttf Operating Superintendent (for short

AOS) and Asstt. Traffic Officer (for short .ATO!
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against 25% vacancies through Limited Departmental Competitive
(for short LDC)‘Examination and the Written test for the same
was held on 2.7.1983 and 3.7.1983. The posts of AOS/ATO are
safety category posts and under the instructions dated 14.,2.80
of the Railway Board, a candidate appearing in the LDC Examina-
tion has to secure miniﬁum 60% qualifying marks in each paper
of the written examination as well as in the aggregate. The
Applicant had appeared in the written test but he could not
secure the minimum qualifying marks in the non-professional
paper- Financial and Establishment Rules and Procedure- and as
such, he was not called for interview held on 1.11.1983 and on
the basis of the result of that examination a provisional panel
of two general candidates- V.K,Jain and K.N.Prasad-was approved
by the General Manager. The:Applicant belongs to a Scheduled
Caste and on 11.11.1983 he had made a representation to the
Railway Board against his non-selection, which was sent by the
Railway Board to the General Manager on 24.11.1983 for the need-
ful. The General Manager, thereafter, applying circular letter
dated 15.11.1983 of the Railway Board under which a lower limit
of qualifying marks for the SC énd ST candidates was set at
3/5th of the qualifying marks prescribed for general cohmunity

. candidates for selection in the non-safety posts, relaxed the

\
iqualifying_marks for the Apnlicant and he was called in supnle=-
Ementary viva-voce test held for him on 12.1.1984 and the Appli-
cant was provisionally empanelled on 19.1.1984 and posted as
A0S(General) vide order dated 1.2.1984. The Applicant was call-
ed to appear in the EB test held on 2.4.,1986 and on his passing
‘the tést he was allowed to cross the efficiency bar vide order
‘dated 3.4.1986. |
3. It appears that some persons brought the matter of
relaxing the qualifying margks by the General Manager in the
case of the Applicant to the notice of the Railway Board and a

report from the General Manager was called for in that connect-

fon. After taking into consideration the necessary facts, the
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Railway Board advised the General Manager that no moderation

3.

was admissible in any type of selection to Gr.'B' posts and

the application of lower limit of qualifying marks in the case
.of the Applicant was not correct and as a special case, he was
allowed to continue purely on an adhoc basis in Gr.'B' service

against the general quota of vacancies (not against 25% quota
' ' and 4

of LDC Examination) till the next normal selection/z% the

~Applicant was required to appear in the next normal selection

;with a clear direction that ke his failure to get empanelled

,:will result in the adhoc promotion being terminated. The

Applicant was informed of this decision of the Railway Board
by the General Manager vide his letter dated 14.3.1985, copy
annexure RA-6 to the reply of the Respondents in the first
case.
4, A written test for the post of AOS/ATO against 75%
vacancies was notified to be held on 6.7.86/14.7.86. The
Applicant did nét appear in the test and had made detailed
representation on 1.7.86 to the Railway Boérd to which he did
not seem to have received any reply. Another supplementary
written test was thereafter notified on 22.1.1987 and the
Applicant was required to appear therein 'on 6.2.1987.; The
Applicant initially showed his inclination to appear in the
said test and vide his application dated 4.2,1987, copy
Annexure RA-2 to the reply in the first case, he requested the
General Manager (P) to arrange pre-selection coaching but |
instead of appearing, he filed the first Petition on 30.1.1987
for setting aside the impugned order dated 22.1.1987 asking
him to reappear in the written test with a direction to the
Respondents not‘tq ask him to appear in any written test or the
selection process for class II post of AOS in future. The
Applicant had also prayed for an interim relief to restrain

_ supplementary 4 :
the Respondénts from holding the/written test on 6.2.1937, but
XE:ﬁEEMéignted the limited relief Zeo the &%&eﬁ% that the result

of the Applicant of the said written test shall not be announc-

oy

“ed.

° 0 | )



5 The Applicant, however, did not appear in the

.4.

supplementary selection test held on 6.2.1987 for getting
his regular promotion and as such, one K.B.Lal (Respondent
no.3 in the second case) who was empanmlled on the basis

of this selection was appointed in place of the Applicant
on 27.3.1989 and the. Applicant was ordered to be reverted
tolzr;ébstantive post with immediate effect. The Applicant
thereafter filed the second petition'on 30.3.1989 for
setting aside the impugned order dated 27.3.1989 of his
reversion and for a direction to the Respondents for not
interfering with his functioning,aé X A0S (C) and prayed
for maintaining the status quo. The interim relief was,
however,refused after hearihg the other party on 26.5.89

when it was found that his successor K.B.Lal had already

taken over charge of his post.

6. The case of the Applicant is that he belongs to a .
Scheduled Caste and by applying the policy of relaxation

in the case of SC#ST candidates, theGeneral Manager, who
was the appointing authority of class II posts, had given
him the appointment as AOS on his being found suifable for
the post and after his -appointment as AOS on 1.2.1984, he
had already worked satisfactorily on this post for a period
of about 5 years and in the meantime, he had passed the
efficiency bar;test and he was duly allowed to cross the
efficiency bar. Kxx He placed his reliance on the decision'
dated 6.10.,1986 of a Bench of this.Tribunal in T.A.Nos.21
of 1986 and 22 of 1986 (M. A, A Usmanl Vs.Union of India i#m

%%UN@&@%%Bﬁﬁ, copy annexure 8, and it has been contended on
his behalf that the General Manager being the competent
person for making his appointment as A0S The Railway Board
could not interfere in the matter and he could neither

be reverted from his post nor could be asked to reappear

in any fresh selection.

& o
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7. Both the petitions ha¥e been contested
on behalf of the Respondents and their defence
in short is that the Applicant was depanelled
by the Railway Board in 1885 and the decision

of the Railway Board was communicated to him by

the General Manager vide his letter dated 14.3.1885,

his first petition is barred by limitation. It
has been further alleged that the Applicant had
accepted his reversion by showing his willingness
to appear iﬁ the supplementary test on his reguest-
ing the General Manager (P) on 4.2.1987 for arrang-
ing ©pre-selection coaching for the selection
and he is nouw estopped from challenging the same
after a lapse of several years. The Applicant
did not appear in the supplementary written test
in accordance uwith the directions of the Railway
Board and as such, he had nb right to continue
on the post of A0S on adhoc basis any more and
he was rightly ;everted to his substantive post

and the decision in the case of M.A.A.Usmani{Supra’

has no application to his case and in any case,
the matter is still subjudiceﬁ' before the Hon.
Supreme Court and has not become final and no
relief can be granted to the Applicant on its

basis.

‘WLX 0“%0‘"\'%«& )L

8. The Applicant has heavily relied on & decision
._M( . ) .

of daﬂ®£%&@ Allahabad Bench of the Tribunal in

two connected cases (T.A.Nos.21 and 22 of 1986

M.A.A.Usmani (Supra'. Its copy is available as

annexure 8. They were the cases of the employees
of the North Eastern Railway who were selected
along with some dthers for zaé GCr.'B' post of
Asstt. Signal and Telecommunication Engineer in

LDC Examination held in 1983. In that selection

only one candidate had gualified in the written
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test. All the Applicants had failed in the non-
%«Aﬁ«p&pﬂ-g )
prlowyiiairal paper. That selection was also for
a safety oriented post as is the case before us
and the General Manager, N.E.Railway had relaxed
: ¥
the qualifying marks in the non-pro%éséonal paper
to the extent of 45 per cent in the case of general
candidates and to the extent of 40 per cent in
the case of SC/ST candidates and after such relaxat
-ion the Applicants in the said cases were empanell
-ed and were given the appointments on 29.11.1983,
2.12.1983 and 10.5.1984, The action of the General
A P
manager was, however, not approved by the Bemersls
Qﬁ%zvv.i- } . ' . : 3
| ; as no moderation 1in qualifying standargs
was admissible in the casq%f safety oriented posts.
Hoever, the prohotees were allowed to continue

» , . Thys, in the #
on adhoc postg till next selection.,®imllar circums-
/

tance, the a&aforesaid two petitions were filed

for quashing the order dated 5.9.1985 of the Rail-
way Board cancelling the panel approved by the
General Manager. The Bench before which the said
cases came up for- hearing was of the vieuw that
the General Manager of the Railways has wide pouwers,
He is the authority who épproves a Gr.B sélection.
He ié’ responsible for the efficient and proper
running of the railways and he being the man on
the spot, his powers and decisions cannot be
fettered in day to day working by the interference
of the Railway Board. It was further observed

that for all practical purposes, he works in an

autonomous manner - and he has to work within the
guideline$ and instructions available. The General
Manager had- - taken the decision relaxing the quali-
fying marks in the non-professional paper in full
knowledge of the instructions of the Railway Board
after seeing the poor result of the examination

and the necessity of filling up the vacancies.
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The General Manager had used his descretion which

.7.

was neither arbitrary 'nor capricious. The Bench
further observed that there was no protedural
irregularity committed by the Selection Board
and as the Applicants have worked for sufficiently
long period in their posts, their reversion will
see them with 1evil cdnsequences. The impugned
order was accordingly ‘quashed and the petitions
were allowed.

S. In the —cases before us, the Applicant
had secured 60% marks in two professional papers
and more than 60% marks in General Knowledge and
in ﬁ%é?:érofessipnal paper, he had secured 21.5%
marks out of 50 marks. He had, thus, scored more
than 40% marks even in this paper. He was promoted
and posted as A0S vide order dated 1.2.1984. There-
after he passed the efficiency bar test and was
allowed to cross the efficiency bar vide order
dated 3.4.86 and by the time he was asked to appear
in the fresh fest vide order dated 14.7.86, he

had served on the promotion post for more than

2 years. In this way, the decision in the case

ofv.A.A.Usmani{Supra) applies to the case of the
Applicants dn all fours.

10. It has been contended on behalf of the
Respondents that no moderation was possible in
the case of the Applicant and by granting relxation
in the qualifying marks, He was wrongly empanelled
by the Generzl Manager and it being a safety orient
-ed post, the Railway Board rightly depanelled
the Applicant and as the SLP against the decision

of the Tribunal in the case of M.A.A.Usmani (Supra)

has been admitted by the Hon.Supremé Court, that
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judgement is not final and this petition isa'barred by

time. It is true that vide its order dated 12.9.88 the
Hon.Supreme Court condoned the délay and granted the Spe-
cial leave to the Union of India to appeal against the
decision dated 29.9.86 of the Allahabad Bench of the Tribu-
nal in the said case but did not stay the operation of
that order. 0On the other hand, it was ordered that the
status gquo will be maintained asl is apparent from the
copy of the order annexure 8 to the petition. Merely on
the basis of the fact that an appeal is pending against
: the decision of the Tribunal in the said case, we cannot
ignore the said decision. The position may be different
when res judibata is set up by one party and the other
" party raises a plea that the decision in the eaflier case
is not final and is still sub judiced. Houever, in the
case of the decision of a High Court or a Tribunal, which
has the effect of a .precedent, the plea of the earlier _

T decision being sub judice% is not available. We are bound

J e C s s Joo Long o> :
; by the Jjudicial discipline and the decision of

CoAwe
a Bench of A Tribunal is not set aside by a larger Bench

- or by the Hon.Supreme Court in appeal, no Bench can afford
-y - to ignore it. We are, therefore, bound to follow the princi
S | -ple of law laid down in the case of M.A.A.Usmani (Supra)

i

y ;that the General Manager who is the appointing authority

/ of gr.'B' officers is competent to make the relaxation
in qualifying marks after a due consideration of the mater-
ial facts. In the present caéé, the Applicant was not

‘ only fouhd suitable for empanelment after relaxation but

i; he was also found fit to cross the efficiency bar after

| //ﬁis promotion in the higher grade. We, therefore, find

no reason to take a different view in the present case.

§ 11. Now coming to the other pleas raised by the

Respondents, we find that the Railway Board vide its letter
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dated 21.2;1985 had ordered deletion of the name of the
Applicant from the banél. This order was intimated tq
the Applicant on 14.3.85 vide annexure 6 to the reply
in the second case. This fact has nof been denied by the
Aﬁplicant anywhere. After deletion of the name of the
Applicant, he was served uwith the impugned order dated
22.1.1987, annexure 7' toa the petition in the first case
wherein it was stated that as a special case, it was decid-
ed to hold second supplementary test on 6.2.1987 and the
Applicant and one. other person uwere allowed to appear
with a clear warning that no further written test was
td be held for the selectioin of AO0S/ATO. It is against.
this order the Applicant filed the first petition on
30.1.1987. The order dated 21.2.1985 of the Railway Board
communicated to the Applicant on 14.3.1885 by the General
Manager was thus not challenged before 30.1.19873/Accord—
ing to the provisions of S$.21 of the Administrative Tribu-
nals Act XIII of 1885, the Applicant should have challenged
the same either by 13.3.86 i.e. within one year from the
i L
date of communication or by 30.4.86 i.e.'\B months from
the date the Central Administrative Tribunal‘assumed juris-
diction over this dispute, whiéver was later and the petit
-ion having been filed much thereafter is, thus, clearly
A Plprenad § .

barred by law of limitation prescribed under this act.j
There 1is ?@ application for condonation of delay before
us nor any such ground was made out before us at any stage.
The petition is, therefore, bound to fail on this ground.
12. ' There is yet anotﬁer ground which goes against
the Applicant..Afteft?gletion of the name of the Applicant
from the panel the first written examination was notified
to be held on 6.7.86 vide notice dated 20.5.86 annexure
8 to the reply in the second case. Even against this order,
the Applicanf did not approach the Tribunal. He had approac
-hed the Tribunal only after his receiving the second

notice dated 21.1%®1887 for the supplementary test to be

.
held on 6.2.1887. After receiving this notice, the Appli-
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cant had requested the GCeneral HManage videl his letter
dated 4.2.1987, copy annexure 7 to the reply in the second
case for arranging pre-selection coaching for a period
of 20 working days for appearing in the supplementary
test. The contention of the Respondentsis that by writing
this letter the Applicant accepted the orders of the
Respondents and showed his willingness to appear in the
supplementary test and he is now estopped from challenging
the validity of thé said orders. There may be some force
in this contention but in view of the fact that before
writing this letter on 4.2.1987, the Applicant had already
filed his first petition on 30.1.1987, we are not inclined
to take it seriously and if will not have any adverse
effect on tﬁe case already filed before.

13. In the end, by way of abundant precaution
we would like to make it clear that‘we are not dealing
with the merits of the case of the Applicant as the fate
of the S.L.P filed by the Union of India in the case

of M.A.A.Usmani (Supa) will govern even this case on

merits and as such, it is not necessary for us to go
into the merits of the case in detail.

14, Regarding the second petition, we are
of the view that no doubt, the order of reversion of

the Applicant was passed on 27.3.1989 and the second
NSRS

petition was filed within time, the Applicant had&ﬁé

[}

be@% failed to challenge the order regarding the deletion

_ oo {
of his name from the panel in time and he had failed

~

to appear in the special selection arranged for him,

he was bound to be reverted and as such, on merits, his

\
" second petition is liable to fail.

15. In view of +the above —considerations
both the cases are ‘hereby dismissed without any order

as to costs.

MEMBER (&)

Deated:b oy 1989
kkb

e
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' CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD BENCH.

Registration O.,A. NO.69 of 1987

K.R; Ahirwar ... cee ees Applicant.
o versus o
| Union of India and others";... i e ‘Respondents.
S » ) |
7{ | ' _Connected With
{ _ : Re01strat10n O.A, No, 260 of 1989 L
- E K., R. Ahirwar Ceee Ceee ces Applicant.
| | © Versus |
Union of India and others = <. eee  see Respondents.

f ' Hon’ble M. D.Ke Agrawal Member (J)
J Hon'ple Mr. K. Ooayx_. Member (A}

] - o  ( By Hmeble Mc. K. Obayya, Pfember(A) )

These two applications under Section 19 of the

»

Administrative Tribunals Act, 1985 are by the same applicant.

- o mee

~ The prayer in O.A, No, 69 of 1989 1s for setting aside the
orders dated'21.2.1985 énd 14.3.1985,contained in Annexures |
o " R.A. 5 and R.A.6 tO the counter affidavit and order dated
:3'6%__" 21'1 1987(Annexufes;7 to ihe cléim petition), requiring
the applicant to appear for fresh selection for promotlon to |
. Group=B post ie. A551stant {perating Superlnﬁendenu(h {Lu )/
'?‘ . Assistant Trafflc Officer (A.T.C.) by cancalllng his earlier
selection whlch was held to be not in Ordere In U.,A. N0.260
of 1989, the challenge_ls to the order dated 29.3,1989
reverting the-épplicanf from the post of A.0.S5. to his
substantive post of in Group-C. |
2. ~ As the subject matter of these cases is in the
nature of a cause and conSéquence and the fate of the
- second case WOﬁld-depend'upOn the decision in the first
one, they weré-heafd'tOQether and disposed of by é C ommon
; order and judgment dated 6.11.1989 by a previous bench of
the Tribunal. Both the‘claim_petitions were dismissed; DA, K

No, 69 of 1989 on the point 0 f limitatiOn éhd C.A, No, 260

Contd ... 2p/3




candidates was formed on 1.11.19083,
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of 1989 on merits. Aggrieved by the said order, the applicant
filed S.L.P. Noo 1887 of 1990, in the Supreme Court which

set aside the order of the Trlbunal and remanded the case to

“the Tribunal to decide the question of limitation afresh.

The Supreme Court _obser#ed that there was infirmity in the
reasoning of the Tribunal, in holding that the fact of
service of tﬁe order dated 14.3.1985, on the applicant has
not been denied any way, as the applicent had denied the

receipt of the order in para 3(k) of the rejoinder and as

. such there should be fresh finding whether the applicant has

or has not received the impunged order for purposes of determi-

-ning the point of limitation,

3. " We have heard the learned counsel of the parties.
and perused the record. Befere we proceed further, we would
like to refer briefly to the relevant facts of the case. The
appiicant.who is‘emp10yed in the N;E' Railway appeared for
the Limited Departmental Competltive Examination (L.D.E.C.)
held in 1983 for promotion to Group-B posts of A .0.3./A.T.0,

: against 25% departmental quota, The posts available were six

and promotion was by selection, which consisted of a written.

examination and viva-voce., The written examination was in 4

papers ; .-

(i) General Knowledge.
(ii) Professional Subject-1
(1ii) Professional Subject-II

(iv) Financial and Establishment
Procedurs,Rules etc.

The candidates were required to secure 60% marks in each paper

~in the written examination and also 60% aggregate, including

interview marks. 110 candidates took the written examination
out of which only 3 candidates were declared qualified for

interview, at the end of whicha panel of 2 successful

The panel Candidates were

COntd LA ) 3p
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duly promoted. The applicant was among the candidates who
failed to secure 60% marks in the written examination, hence
he was not called for interview.However, he represented to

the Reilway BOard(BOard) that being a S C. candidate, his
case needs consideration, as no $.C. candidate was declared
successful, The matter was referred to the General Manager
(G.M.). The G;M, relaxed the quélifying marks in terms of
Railway Boards Cricular No., 82~E(SCT)41/6 dated 15.11.1983,
according t0 which a lower limit of 3/5ths of the marks
prescribed for general candidates, should be set for S.C. and
S.T. candidates both in written examination and viva=voce.

The applicant was declared successful in the written examina-
~tion .A supplementary interview was held on 12.1,1984, he was
put in a prOVisiOnal.panel and promoted to Group~-B post of
A.0.S, The Board was informed of th@ action taken by G.M.

The BOard did not approve the act:on of the G.M. In its letter
dated 21.2.1985, addressed’to Golie NoE. Railway,., The Board
clarified that lower limit in the éualifying mafks in respect
of 5.C.; S.T. employees, is not provided for .departments
classified as 'Safety Ctientea' hence it did not approve the
relaxation given by the G.M, in favour of the applicant,

The Board directed that the applicant shoyld beii%éappear

for next selectlon and he should be continued without rever-
~Sion onthe same post on adhoc basis till the next selection
against the general quota or the departmental quotas as the
caSe may be and failure to qualify in the examination will
entail in reversion, In the year 1986, selection for general
guota was held but the applicant did not appear, In the year
1987, the supplementary test wes held to which the applicant
expressed his willingness to appear and also reQuested for

arranging pre-selection training put he did not appear in the

Contd ... 4p
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 test. (he K.B. Lal was selected in the same test and he

was empanelled and the applicant was reverted on 27.3.1989.
The orders requiring the applicant to appear in fresh
selection examination as also his reversion order are under

challenge.in these applications,

4, The first question that arises for a decision is
whetﬁer the application O;AQ‘NO. 69 of 1989 is within time,
The applicetion was filed on 30.1.1987. The contention of
the respondents is that the order of the Railway Board
dated 21.,2,1985 cgngelling the relaxation given by the G.M.
was communicated to the applicant on 14.3.198%5, Prima facie,
this wgs not within time as under Section 21 of the
Administrative Tribunals Act, 1985 the application lies.

within 1 year from the date of the cause of action and

- in case of appeal, thereafter another 6 months time is

allowed and taking this into account, the application should
reckoning limitetion
have been filed on or before 14.9@198§£_fr5m the date of
service of the impugned order on the applicant, The applicant
in para-3 (k) of his rejoinder has denied the receipt of the
said order. He also contended that if G.M. was aware of
that order, he would not have allowed the applicant to
Cross Efficiency bar in 1986 and that for the first time
he came to know that he was reguired to take the written
examination again by communication of the letter dated

20.5.1986 (Annexure-C.A.8).The respondents have not showed

#,
us any record to establish that the order dated 14.3.1985

was infact served on the applicant. This would mean that the
applicant caqme to know about the impugned order only on
20.5.,1986,1f this is considered as the date of the order

giving rise to the cause of action, then the application

which was filed on 30.1.1987 would be well within time.

kB

Contd ) 5p/"’
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Having regard to these circumstances, we consider that

the application is in time,

e Coming to the merits of the case, there is no
dispute so far as facts are concerned. The applicant failed b
to secure the minimum prescribed works in the written examinatfy

therefore, he was not eligible to be called for interview,

His name does not figure in the list of successful candidates

empanelled in the'first instance. The G.hi. relaxed the rule
relating to the ‘minimum marké§ considering the fact that the
applicant was a $.C.candidate and lower limit of i.e. 3/5 ths

of the prescribed'marks’ for general candidates could be

‘applied to his case. The applicant became eligible by
‘lowering the limity He was asked to take a supplementary

viva-voce test and ©m being successful was pul in the panel

provisionally and was promoted to the post of A.O.S. Thereafter
the matter was referred to the Board which did not agree

with the G;M, The case'of the applicant: rests on twoeﬁm@ﬁﬁgasﬁ
That being a S.G. enplbyee he had to be adjudged qualified

or not qualified on the basis of lower minimum prescribed

for $.C. employee§and not by applying general standard,

Seccndly, the Go.M. who has considered the matter, relaxed.
the rule and declared the'applicant successful in the written
examination; G.M. was competent to pass such order and the

Board can not interfere and set aside a validly passed order.

6. The above contentions of the applicant raise two
questions; _
(1) Whether the gpplicant was eligible for the benefit

of lower minimum of the Prescribed qualifying marks
being a $.C, candidate.

- {ii) Whether the G.M. was campetent:t to relax the rule
relating to minimum marks in respect of Safety
Oriented- Group B P@itso -

Coﬂtd 8p o 6p/"’
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7. - From the circularxfissued over a period of time,

it would appear that the Board was seized of the problem as

to how to fill up the reserved Category vacancies to

"Se lection Postst Where vacancies remained unfilled as S.C.

and S.T. employees were not qualifying at the competitive

examinations, or where they qualified, their numbers were

small, as to leave large number of vacancies, which were

to

decategorised and thr&mnopeﬂ[the general category. To start

with, the 'best among failures! among S.C., S.T.employecs,

were promoted on adhoc basis for 6 monthsygiven " in service

work

training"™ and their/:reviewed periodically, if’they ware

found to be perfOrming well, they were confirmed or reverted

i

in case they were not upto the mark, Relaxation of the

examination rules, was considered next and a lower limit of

qualifying marks was set for S.C, and S.T. employees., This

- lower limit was queptiisiedto 3/5ths of the prescribed minimum

marks set for general category employees; in each of the

written papers and viva-voce and also in the aggregate, In

¥

other words, while a general candidate was required to get

60% in each of the written papers,60% in the interview and

60% aggregate to be declared successful at the selection,

S.C. or $.T. candidate was required to get only 3/5ths of the

qualifying marks to be declared successful. The lower qualifying

limit was extended to departmental promotions through L.D.C.E. .

The Board's instructions on this subject, invariably underlined

one aspect namely that relaxation rule will not be applicable

to selections of "Safety Category Posts? Safety categories

were identified as posts in Civil Engineering, Mechanical

Engineering, Signal and Telecommunication, Electriical

Engineering and Tramsport (Traffic) Departments. There is

@ reiteration of this instruction in Board's letter No, 82-E

(SCT) 41/6 dated 15.11.1983, annexed to rejoinder of the

applicant as R.A.3. The G.M. appears togi?

-

ve interpreted the

Contd .. 7]
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examination rule, in his own way,‘by &istinguishing
prOfessional subjéété and hOn-professiOnal~subjects and held
that since the applicant has seéﬁred 60% or more in professio-
«~nal subjects; his failure to get 60% marks in Financial and
Establishment Procedurelﬁules need not be held against

him, He relaxed the rule to that extent and declared the
applicant successful ’in the written examination, Onh this,
the-Board}clarified that SplittingAUp the subjects as
Professional and non- professional is not provided in the

rules and the written examination has to be taken as a whole

~ for declaration of the results, The Board in its wisdop

“cbnSidered that all papers are equally important and carry

equal weightage, since in most cases the Railway employees

‘function as ‘one man officef dealing with cash transactions,

rendering reports, monitoring the work of the field staff F
down the line)and Railway Servants are expected .to be |
acquaintedwith rules, procedure etc. To sum up, it may be

stated that rule relating to lower limit of the qualifying

- marks 1is not applicable to promotion to safety categories

aﬁd that the pésts of A,(%S./A.T.D. are identified as
Safety Gategories posts in the TranSport (Traffic) department
and‘that‘the relaxation given by the G.M.,, waé by.erng
_épplication of the relaxation rule, In these circunﬁtanceSg

we hold that the applicant was not eligible for the henefit

~of a lower minimum of qualifying marks, available to S.C.,

S.T, candidates,,ih categOries of posts other than safety
: . . 4 nha e / :
oriented posts. We answer th®. guestion in para~6(i)i above

in the negative.

8. (h the question whether G.M, is-écmpeteqt to relax.
the exsmination rules, the contention on behalf of the
applicant is that G.M. is the appointing authOriﬁy fOf
GrQup;B posts, aS'sucﬁ he was'competent‘ to relax the rules,
e

Contd ... 8/
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"Rule 207 lays down that promotions to Group~-B posts may A
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and the Board has no jurisdiction to interfere in such
matters. we consider that there are two aspects to this.

(he is *Compentency? in temrs of making appointments, and

‘the others *Competency! in regard to relaxation of rules.

The submission on behalf of the respondents is that the posts
in question A.CS./A.T.0. are Group-B posts, which are gazetted
posts and for the gazetted cadre, it is only the Board

which 1s competent to relax the rules, exercising the delegated

-powers of the President to frame rules, and not the G.¢., The

G.M. has powers to make rules for Group-C and D posts,

9. #e have given OUf ankious consideration to the
rival contentions and carefully examined the relevant
provisions in the Railway Establishment Cede (Vol.l) (Code

in short). Chapter;z Of the code deals with ‘General Conditions

of Service® and recruitment to Group-A and Group=-B posts,

be made by G.M. such promotions, however should be made in
strict order of the placement in the panel recommended by

the selection Board (Rule-210). Rule 214 further lays down

that approval of the Ministry of Railways is required in case§
where an officer is promoted for the first time to this grade.,
The above provisions of the code clearly indicate that G.M. éi
can make eppointments to Group-B posts by promotion, but such ﬁ
appointments should be from the épprOVed panel, and with the
prior approval of the Ministry, In the case of the applicant,
his name was included in a panel which was a provisional
panel (Annexure-2) and on a reference t0 the Board, his
empane lment was not approved and he was directed to appe a¥

at the next selection. From this, it follows that the

‘appointment of the applicant to Group-B post was not in

order, as it was not from an approved panel and the applicant

acquired no right to continye in the post @S his name ceased

Contd .. gp/-
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his gelectlon peing set aszde' on the

to he On the panel

;.J' grand that he failed to secure the prescribed minimum marks

% tgjoeclared quallfledo In our opinion, what is more relevent

?i and 1mportant is not the questlon, whether or not G.M. is

| i ’COmpetent to make appointment to Group-B posts, but whe ther

.J*<V vf' it 1ies in his powers to relax the rules. Rules 123 and

124 of the Code confer on the Board and the G. M. power tO

“4~ | .Q’ make such rules in reSpect of Groupmc and D Rai lway Servants
y the

under under their control pr0v1ded that the rules b
: j' G.M. should not be 1ncon51stent with the Ryles made by the
president or the Railway Ministry. The Board, 3s the apex body
“pf Rallway Administration has notified the examinatlon ru]BS
instructions laying doan procedurés to be followed for '
_‘Selections‘ and maximum marks in different sigments i.e. writter
exaﬁinatiOn viva=voce, record seniority etc and also minimam
marks requlred for selections. The Board has also 1dent1f1ed
posts which are treated as aafety Cdtegorv Posts. In all its
circulars, the Board clarlfled that 10wer1ng of the miximum
~marks is avalluble to Sau. and §.T. candidates in all selectio
except selections to fSafety CategOriesz These rules are made
by -the Board“, and the G.M. who is a subordinate authority tot
Board is not vested with powers to relax the rules, OT apbly
the lower minimum to ‘Safety Categories ! contrary to the
provisions of rules. In our view, G.M. can not go behind or
be yond the rules. It does not lle within hlS power, to app ly
a rule or instruction, contrary to the directions Of the Boar
We have no doubt, whatooevpr9 in our mlna, that pules notifi

b t
y he Bosrd, Can be relaxed only by the Board

G m and not by

and in thls view of the 4
e matier we ho]q th@t me G |
i

L C0 l"@lav{xv' the

qucallfﬂn _
| 9 Marks . Dla | |
Provisiy 0 Sy " nygy '
QueStiO s ang C.lal, ‘ U[‘ gzpt :

L

Rase, N 'flc‘?tjom * /m ‘i@()jjm g 2‘0 zlé
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1C, We would also like to observe, that we fail to
appreciate the attitude of the applicaht9 in avoiding the

selections held subsequently in 1986, and 1987, His name

~appears in the lists of eligible candidates, in fact, he

requested the administration to arrange pre-selection coaching
for 1987 selection, but he seems to have changed his mind and

did not appear for the examination. Che would expect an

- officer to prove his ‘mettle' at the selections and always

1ook back with senge of achievement, that he came out successfyl
in a competitive and rigorous selection; but he seems to have

been bent on stricking to the promotion given to him, though .

not by proper selection, The G.M. is a highly placed functionary

in the Railway Administratiﬁn, he shOuld have exercised his -
powers' with due deligence and care, considering ‘thg\ﬁ@purcu,
ssions, His action hes embérrassed the Board and resulted

in litigation; though in fairness to him, it may be said that
he-apprised the Board of his action and awaited instrgctionse'
We also notice that the administration has been.fair and
accomodating; while holding his selection was not proper, ‘
the applicant was allowed to continue on the post, without
reversion, till next selection. But the applicant did not

choose to go on the right path and failure to appear at the

~selections and not‘getting selected is his own maiking° His

reversion in these circumstances can not be questioned,

1l. - To sum up we consider, that the impugned orders

on 21.1.1982,4.3,1985 and 22.1.1987 were issued in the interests
of the applicant to enable him to get qualified and secure
promotion to Gpoup-B post on proper selection, but he failed

to avail the opportunities provided, consequently, the order

of reversion dated 29.3.,1987 f0110wed-

QL/,
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In these circumstances,
both the épplicatiOns Q4. NO,

ismissed with no

\ \/\ ﬂ)%i/ ﬁ\y/

Dated s L}fm;tober 1991,

(n.u. )

@

we see no merit in the application}

69 of 1989 and O.A. No, 260

order as to costs,

Nﬁmberci?
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‘ SUPR):,ME COURT OF INDIA
DATED° 20th Apr:.l, 1990
" From®
oo . ‘The Assistant Reglqtrar
- - Supreme Court of India.
nﬁ‘o ; | - » \ The Deputy Reglutrar
. Pae- Regisdrars Central Administrative Tribunal,
o ' Hishe Gourt- of Judicature, - .at Allahabad.
\ ] . AYahabad.
-  CIVIL _ _ _ _ . . -ApPEAL.__ NO. 1887 _OF_ 1 9_?
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4 _ ... Appellant(s)
K.R. Ahirwar '
‘ : o : versus
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| In pursuance of Order XIII, Rule 6, S.C.R. 1966, 1 am
directed by their Lordship of the Supreme Court to transmit |
\ herewith a certified copy of the Jukgmert /Order dated the
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IN THE SUPREME COURT OF INDIA 2/ Y [ 1990

1

‘ g Court Of Incna
] ISDICTION | Supreme C:-urt of
CIVIL APPELLATE JUR ihwﬂuﬁﬂm,,??qﬂﬁ _

-Civil Appeal No. i Kﬁ{tl,_of }990 o
[Arising out of Special Leave Petition (Civil)
No.761 of 1990] ; .

K.R., Ahirwar ++..Appellant

. ' Versus

Union of India & Ors, - ~ . .Respondents

-

i

Heard ' both the parties, special Leave

granted,

Thé Central Administratijve Tribunal,

Allahabad, by its order dated 6,11,1989 dismissed

0.2, 69 of 1987 filed before it by the appellant

I~

holding that the order dated 21,2,1985 assailed ip

o ,”(the Proceedings had been duly communicated to the

L4

o N ﬁéppellant on 14,3,1985 ang that, therefore, the

application fileg before the Tribunal after 4

considerable lapse of time was barred by time., The

" Tribunal observed that the fact that the

communication of 14,3,1985 hag been duly served on
the appellant "had not-  been denied
janywhere", But Sri Ramamurthi,

et e e . e

BRI it o
: 3

0
. oo



{2

o e | learned counsel, pointed out that appeilant in his
rejoinder before the Tribunal had, in vara 3(K)
‘thereof, expressly denied that the letter dateg

1

14.3,.1985 was served on him,

In view of this infirmity in the

reagoning of the Tribunal, learned counsel for both

M{»r sides stateqd before wus that the order dated
a ’;:+ , 6.11.1989 of Ehe Tribunal be set aside and the

matter remitted to it to decide the gggggigg_\gf
limitation afresh, ACceptiqg this submission, we
set-aside, the~/;rder undet appeal and remit the
matter to the Tribunal for such fresh dlsposal
The Tribunal js plrected to dlspose of the matter

> within three months from today, * i "

) ( H M VEV‘ K(_\_WJ/\‘)\.M)
O : jngl tj
- P

e
lhi; d&b“
§;¥1?69,¥1990. | (ir< :Iikﬁfa
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D. No. 164/90/8ec.XI

All communications shouid

1‘\

"  be,addressed to the Registrar,
reme Court, by designation,

e e ~ SUPREME COURT
“ﬂi - INDIA

o

Datec? New Delhl; the........,..Z.%(Z.M&y.,......,1.9 90.
FROM:

The Registra r(Juﬂielal),
Supreme Court of India,
a New Delhi.

H{ TO:
) - The  Deputy Registrar,

& ral Administrative Tribunsal
~4 L//Efﬁéhabaa.

CLVIL APPRAT, NO. 1887 OF 1990,
K.R.Ahirwar C v . » o e App@llant .

Versus

Union of India & Ors, _ ...393pondents.

Sir,
- In continuation of this Registry's letter of even number
0 ~ dated the 20th April, 1990, I am directed &0 transmit nerewith
%0 |

for necessery action a certifisd copy of the Decree ddte& v

vﬁ£}9° the 9th April, 1990, of the Supreme Court in the said appeal»
é%vﬂb?;) Please acknowledge receipt.

f&n\ﬁg’ | R ;
9 | Yours falthfully,
e | - | »——2?’
ML’M 4 .
tglqﬁxAv;D : , | for Heglstrar(delc{ l%Z?U

iy
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“ IN THE SUPREME COURT OF INDIA

CIVIL/EReNN A APPELLATE  JURISDICTION

BRI M L, LN B DS IR T

Centi 095 00 2tz ey g
R T
e

, /(I;.:S,..,.':./?d
Coge o . i :

[UR . . . ;:,{Eg}g_

i

L.

»

hafabadeied R o S

Api ° y K. -

‘ (Appeal by Special Leavae zranted by s Court by its Order dated
the 9th April, 1930, in Petitiin for Special Leave to Appesl
(Civil) No. 761 of 1990 from the Judgment and Ordar dated the

4 6th Noveuber, 1989 of the Central Administrative Tribunal,
Allahabad in Ecgigl.ation O.ANo. 63 of 1987).

XeReAnfrwar, Age aocut 49 yrs.

+ son of Sari Parau Lal
resident of 11=B, Rafi Ahued
Kidwal Marg, Bandria Bagh,
Tﬂmknml’ ( U.P. ) [} [ X} .App‘lllnt L]
Yerous
1, Union of India,
Through the Chairman,
Railway Boexrd,Ministir, of Railways,
Reil Pheven, New Delhi., «
2. General Manager, N.E.Bailway,
Gorakhpur.
s Se Traffi. Inapeotur, NM.E.Railway,
Goraxhpure , , s RoBpondents.
) gt Appile 1990, 1
Q(\?Ei a : x ! |
HON'BLE MR, JUSTICE M.NeVENKATACHATIAH
4 HON'BLZ MR. JUSTICE K. JAYACHANDRA RELDY 1
For the Appellents Mr.P.F.Rau, Senior Advocste, (
(Mr.5.C.Birla, Advocate with him).
Por the Rospondentiss M/3. RePeSidivastava and B.K.Persad,

Advoceies, ,
The Appéal above~menti.oned being oalled on for hearing *\‘l
befure thia Court on the 9t day 0f'Apr11, 1990, UPON perusing
the< recurd and nearing oouneel for the pa:tics nerein, THIS
CNUKRT DOTH in disposing of the Avpeal . HDrks
THAT the Judynent amd Order detec the 6th Noveuber, 1989
of the Central Aduinisirative Iribunal, Allanabad in Reglstration
0el/=



Engrossed by
Examined by AT/-
Compared with
No. of folios

\
SUPREME COURT

CIVIL/WML |APPELLATE JURlSDIC"I"lON

PREAL NC. 1887 OF 1990,

-

K R.Ahirwer Appellant
. tition
- Eal
Versus
Union Qf,imia & 01:@“ o Respondentg

O

‘Dated the gg),  day of April, 79819_9%

.’/’; N

~

SHRI S.C.Birla,
Advocate-on-Record for . -
the Appellant.

SHRI B.K,Prased,
Advocate-on-Record for the Res dent
e hespondente.

SHRI ‘

Advocate-on-Record for

SEALED 1T ﬁ"ﬁ%a
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1117/92/%1
SE COUL Lb*.fixa

UATED: 248t A ::-11.~ 1992

TBLL ADD ¢ WSUPREMECO "ND

From
THE REGISTRA |
SUPREME COURT OF INDIA
NEW DEIHI.
Te
THE FEPUTY REGISTRAR
CEY .LLAL ADMINISTRATIVE TRIBUNAL,
AfLAEABAD . BE—NC*"‘ o AR AR et

s TR

PETTTION FOR_SPECIAL IRAVE T0 AFERLL(CIVIL) N, 9089 OF 1992

v

/3'0 o1 'tl’lv Co xhnuluut,a.(;ﬂ of India for
Spe >ial Leave to n“pecl To ‘he Supreme Court from the Judgment

aad Order dated __of the Central Admi nlburatlve
TT‘“L"I,,QQM__,, 41]aha buu T ,,;J‘”’\A,fwe/w’\. »-1?:/‘-«3- .
11044, No.69 of 1987) )
Keho Mpirwer o o ... PETTTTONER(p)
VERSUS

N | -
S’\/Unien of India & Oors. . RESPONDENT(S)

e

— -

&

o

Sir,

I am to inform vou that the Pet tion Pbove mentioned
for Special Leave to Appeal to ihls Court was filed on behalf
of the}Petitioner eabove named from the uuﬁﬁment and Order of
the Central Administrative Trlbunal,'&liahabad noted akove and

that th2 same was dismissed by this Court sn the Ist

el

action. | o Yqurs falthfully,

Land

-
Cﬂ% \(‘gl

kc/xi

dagf of Aprily, 1992 . A Certified copy of court's Pmeeedings
dated 1 4,92 is enolosed herewith for your information and ne cessary



3)'ﬁeﬁhmﬁ COURT No. SECTION
10 2 X1
- o SUPREME COURT OF INDIA
' ' RECOR[} OF PROCEEDINGS
i 89 :
Petition(s) for Special Leave 0 Appeal (CiviliCr) No.(s) /92 CC 16267
(From the judgment and order dated 4.40.91 of the Highx ook CeReTs .
Allashabad Bench in A No. 69/87) )
r

| e
KeAe {\h irwar . Petitioner (s)

E | | f | Versus 3?%%29 r:

‘SE. Unioni’o f 1ndia & Drs. ’ o
1 WITH 1A No. 1 (Appln. for c/delay in filing SLP JRespondent (s)

, Date:! 144.92 This/these petition (s) was/were called on for hearing today.
4
CORAM :
" Hon'ble Mr. Justice LALIT KOHAN SHARHA
Hon'ble My. Justice A.S5. ANAND

’ Hon'ble Mr. Justice ,
;- : ’ .

£, i " —

> For the petitioner (s) Mrs. Shyemale Pappu, ST LAdv. #
L Mr. DB Vohra, Adv. _
; : ,
Certifigd 1o be truo
‘; For the respondent (s) ' ' ' As sistan
: ' Supreme
; e urt
f ) UPON hearing counsel the Court made the following
. ORDER :
ol {

The delay is condoned. .We have heard the learned coursel
for the peti tionar and examined all the re levants facts and
\l:ircumstancas of the cease. In our view, #here is no mer it
lin the Special Leave Petition, which is sccordingly dismissed.
\ g

\ ‘ o | k-\k\\‘v@-own'

o ALKA _ (AHIRWANT)
§ _ COURT MASTER 7




IN THE CENTRAL AIMINISTRATIVE TRIBUNAL ADDI TIONAL
" BENCH ALLAHABAD
o g L kkkkRs
| INDEX
* "IN
APPLICATION
REGISTRATION NOL
KeReAhirwar. L evees | Applicant.
Vs
Union of India and others. .. Opp.Parties.
- ' sl .No. Par.ticulars. Page No. g

1. Application. l_ w]
2 App endix-Ae € — /3
\// _ 3. Annexure 1,
R Radiogram dated 10.1.84. /{4
4. Annexure 2. _
Order dated 19.1.84. 1S - 1,
fw',..;‘ r'" ‘»4.,‘”"‘.7“& .‘5"-'/:?"’5?”‘ib‘lf.na} 5. Annexure 30 ’
Ci T erg Cencn "L‘g-ﬁilahaha, order datgd 1'.2.84. /- '8
i *3...’.;9,‘.1::......,.. 6. Annexure 4. :
3 Lo , Telegram dated 21.3.86. |ﬂ
Lot .
Lo (e %&7 7. Annexure 5.
Oy Regictrar. Order dated 3.4.86. 0 — Q|
8. Annexure 6.
. r L oy ¢
L{S(J Al Order dated 14.7.86. 2L 33’
]
&U‘J‘FA w8 9. Annexure 7.
. @eﬂﬁ‘\ Impugned order dated 22.1.87.34-3¢
Az . 10 Vakal atnama.
~— | \ 3¢

_—qc——-——----——q-—--—--—

(G. Co BHATTACHARYA) . .

M-l Ll
COUNSEL ¥OR THE APPLICANT:

Dated:




IN THE CENTRAL ADMINYSTRATTVE TRIBUNAL ADDITIONAL
BENCH ALLAHABAD

P W2 3

Anplicatlon ‘undor Sectlon 19 of the Administrative
"&-zbunal dct 19850

For use in the Tribunal-office:

Date of filing:...........u....

Or
Date of Receipt by post

Registration NOQ‘. e o‘#,o LR W W PRP

Signature
Registrar,

In the Central administrative Tribunal
‘Principal Bench: New Delhi,
Add, Bench at Allahabeg,

Between
®33 K.R.Ahirvar, veeee ~ Applicant,
AND
1. Union of India through the Chariman Railway

Boarq, Ministr&nx of Rallways, Rail Bhawan,
New Delhs,

2. Gmperal Manager, N2B3Railvay, Gorakhpur,




.
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< DETATIS OF APPLICATION: |
‘ 1. Particulars of applicants
* (1) Rame of the appli:cant; KiR.Ahirvar,
| Assistant Operating
Superintendent (Coaching)
N.B.Rallway, Iacknow,
(1i)a Name of father: Sri Param Ial.
(111). Designation amd office
in which employed: Assistant Operating
Superintendent (Coaching),
Office of Divisional Mana-
| ger North Eastern Railway
|5 \‘/ ‘ : Imcknow,
(iv), Office address: ~ ~do-
(v)es Address of services of
all notices: ¢/o, Sri G.C.Bhattacharya,
ddvocate, 10, Sapru Read,
Allahabad.
2+ Particulars of resjondents:
(i)o Name and/or Designation of
the respondents: | _A
T yue Cot? | 1o Union of Tndia through
\( . E[ a ‘ | : chain.nan Railway Board,
~ ) F &b-?"’ ‘ Ministry of Railway, Rail
e H '”;Egg‘gw Bhavan, New Delni.
B@go@m 2. General Manager,

s

. N.E.Railway GorW



P
W
»

(ii), Office address of the respondents:
> 1e Union of India, through the Chatiman
| Railway Board, Ministry of Railways,
Rail Bhawan, New Delhi,
2+ General Manager, N.B.Railway,
Gorakhpur,
(iii). Address for services of all notices:
- , ~do- f

3« Particulars of the order against which
- o application is made: |

1. Order No. B/254/4/Optg/85(I).
2, Date:  22.1.87. |
¥ \? 3. Passed by: General Manager (P) N,BE.Railway Gorakhpur

4. Subject in brief: compelling the applicant to
appeat in the written test for the post of AOS/ATO
(Group'B') against 75 % vacancies to be held on
64287 although the applicant is already selected
for the said post and is working for the last about

5 years since 4,2.84 and has also erossed Efficienty
Bar in class 2 post of A.C.S.

Y_\// 5. Jurisdiction of the Tribunals

{‘gf ﬁziiﬂlu%o The applicant declares that the subject
ey i - . .b ! v . . ‘
{ﬁTk&/ 3.0 Goutt matter of the order against which he wants redresseq
&@xoaﬁG is within the jurisdiction of the Tribunal //////'
; L

ey
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6. LIMITATION:

- The applicant further declares that the
applicaxtion is within the limitation prescribed
in Section 21 of the Administrative Tribunal Act
1985,

Te Facts of the case:

Facts of the case'havé been given in

appendix ‘'A',

8. RELIEF SOUGHT:

Q&4JV/7' In view efﬂthe facts mentioned in para 7
y’\t{ 4~t&“ 7 above the applicant prays for following relief(s).
Ny _ adSs ,\/ ) |
W At e V)
: 09 e, A \’\WW
A (a). setting aside impugned order dated 22.1.87

contained in Annexure 7 to the application,

(b). Directing the respondents not +o ask the
' applicant to appeér in any written test of

selection procedure for class II post of AOS

in future,

(¢). Any other suitable order or direction which

this Hon'ble Tribunal may deem fit and proper

under the circumstances of present case,

o

\lid % 9+ INTERIM ORDER TF PRAYED FOR:

Pending final decision of the application




+
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'
1

s
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o

the applicant seeks issue of following interim

order:

Btaying operation of impugned order dated
22.1.87 and directing the respondents not to ask
the applicant to appear in any written test or
selection procedure for class II post of‘A.O.S;in

fature,

40s Details of remedies exhausted:

Although there is no provision for any
appeal, the applicant made representation to the
Secretary Railway Board which has not been decided

‘and there is no chance of the same being decided

in near fubure; further no railway auxhority hags
power and jurisdic+ion to grant stay order durlng
the pendency of the appeal and representation a
and therefore the applicant k will be compelled %o

'appéar in the test as directed vide impugned order

dated 22,1.87., which may htkimak ultimately amount
reduction in rank therefore it is a fit case in
which this Hon'ble Tribunal be pleased to waive
the condition 1aid down in Sec. 20 of the
Adminlstrative Iribunal Act 1985 and admit the
application and grant the interim stay as préyed

/|

above,
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11, Matter not peniing with any other oourts ete;

| The applicant fﬁrther declares that the

matter regarding which this application has been

made is not pending before any court of law or any

other authority or any other Bench.

12, Particulars of Bank Draft/Postal order in

respect of the application fee:

1+ Name of the Bank on which drawn:

2, Demand Draft No,

or

1. Number of Indian Postal order. ,__B_D Q )313

26 Name of the issuing post office. < l-‘-jL £d. ;’Luj

3. Date of issue of postal order, /%7

M%

4.Post office at which payable,

154 | e*ails of Index:

An index in duplicate containing the
details of document to be relied upon is

enclosed,

14, List of enclosures:

-

Annexures 1 to 7. C}/
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In _verification; |
I, K.R.Ahiryar, son of Sri Param Iel,

¥ aged about 49 years, resident of 11-B, Rafi Ahmad
Quidawai Marg, Bangariya Bagh, Iucknow, Assistant
Operating Superintendemt (Coaching) N,B.Railway,
Iucknow do hereby verify that the contamts of
paras 1 to 13 are tr’ue to my personal knowledge
and belief and that I have not supressed any
material fact,

| Signature of ae applicant,

o [11d)
Dated's Lo, |, %)
.
[T - The Registrar,

- Central Administrative Tribunal
Additional Bench Allahabad.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDI TTONAL
| BENCH ALLAHABAD
REdRkR®R

APPENDI % A.

facts of the case are given below:

~

1. , That the applicant was selected L_‘

as AGua‘rd _ir'i the year 1959 by the Railway Service

Commission. The applicant is graduate.

2. That the applicant's work and

conduct has been whollys satisfactory, spotless
and there has been no complaint whatsoever

against the work and conduct, character and
integrity of the applieént during his entire

service period.

3. : That the the applicant thereafter
was selected for the post of Mail and Express
Guard in the year 1971 and worked as such
till 1977, thereafter the applicant was
prom@ted'to the post of Traffic Inspector

in the scale of 455-700 and worked as such
till he was promoted to the next higher scale
of}5504750 as Traffic Inspector. Thereafter
the_applicant was promqted to the post of

Traffic Inspector 700-200 in the year 1978

e



¥

8 2 ¢
and thereafter the zpplicant was promoted to
the next higher scaie of 84041040 as Traffic
Inspector in the yéar 1982 and worked as such
£ill 1984 when he was selected and.prom@ted
to the class 2 posﬁ df‘Assistant Operating

Superintendent.

3. That on 11.5.83 there was a

notification for promotion to-'class 2 posts

(for 6 class II posts) against 25 % vacancies
through Limited Departmental Competitive

Examination(LeD.C.Es).

4, | That written test for the same
was held on 2.7.83 and 3.7+83 and the applicant

was called and appeared in the written test.

Se That the applicant was successful

in the written test and was called for viva-voce

-test_on 12.1.84 vide radiogram dated 10.1.84

a true copy of which is attached herewith as

Annexure 1 to the application.

6o ' That the applicant~wés finally
selected fdr_class II Posts of AOS/ATO

(Group 'B') against 25 % vacancies by

order dated 19.1.84,a true Ccopy of which

]

o

\d



;efficiency bar vide order of the General

&

s 3 ¢

is attached he:ewith as Annexure 2 to the

application.

Te That thereafter the spplicant
was posted as ‘Assistant Operating Superintendent

(General) at Ne.E.Railway Lucknow vide order of

the General Manager dated 1.2.84, a true copy |

of which is attached herewith as annexure 3

to this application.

8¢ That since then the applicant

is working on that post to the satisfaction

of hls superiors and there has been no complaint
against his work and conduct from any quarter

/

whatsoever,

9 That the applicant was called
for E.B.test by telegram dated 21.3.86 to
be held on 2&.!.86, a true copy of whlch is

attached herewith as Annexure 4 to the

application.
10+ That on the basis of the aforesaid
test the appliéant was allowed to cross

Manager N.E.Railway_Gorakhpur dated 3.4.86,

a true copy of which is attached herewi




|
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as Annexure 5 to the application.

11. That without any reason or
justification and against all provisions

of law the applicant was asked to appear

in the written test for class II posts again
by the order dated 14-7-86 against which the
applicant made a‘rqpreéentation dated 1.9.86
to the Secretary Railway Board New Delhi, a

, true c'op'y of which is attached herewith as

~ i Yo GPMJU_ L2 That thereafter the applicant
e

D e /)m/"ﬁ Wfﬂ &~

e 5> "sent several reminders but the applicant did
3;/2}' ébevv{‘} ‘J)f/d"{u‘

tnot get any reply and .the applidant is

1o et bt

'Lb:m%.i@;f I ﬂ,g Mnow convinced that he will not get any reply
J:l Wé};{fw’l’* M::l L‘/to the same in near future.
mﬁ% ‘VJ/' G IMW @; 3L |
‘,g::’ yx Wﬁ: 13. . . That again the General Manager
TWJ@ fij/ﬂ (P) N.E.Railway Gorakhpur by impugned order
%ﬁ ﬂiu(ﬁ/(w \ dated 22.1.87 asked to the applicant to
ng

i v ear in the test sch 1
QJ@WMM fkp cheduled to be held on

4 %é 287 for the post of class II A0S/ATO(Group'B')
s .
s ¢ ”/d‘,for which the applicant has al ready been

/ Joe)3 w5l mM
W — Lduly selected and is working for the last
Vﬁr‘JX»

,’ “ o ‘é\w@‘ Wabout 3 years. A true copy of the impugned

awa\%“#“’} E order dated 22 1.87 is attached herewith as
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14, That impugned order dated 22.1.87
askihg the petitioner to appear againmx in the
test for the post on which the gpplicant is

working for the last 3 years after having been

@g@zi;yjb\ duly selected is totally arbitrary and without

w(’ any basis or authority of law and is wholly

»X |
//ﬁ a
U d%%jﬁ»ﬁﬂ Sunjust, unreasonable and unfair,
[ v '

o
m’éﬁ.‘

N
[ A
A
L g

15, That the applicént belongs to
Schedule caste and he is being harassed due
to prEJudlce and malice and the impugned
order dated 22.1.87 is liable to be set aside

on this ground also.

16. That the spplicant after having
been duly selected and having worked continu=
ously for the last 3 years, hhas a right to
the class II post bf 205 and he cannot be
compelledlto appear in any written test

for same post again and that will amount

to punishmené and reduction in rank without
_any procedure‘Eeing followed including
chargesheet or show cause notice, which is

not permissible in law.

17. That the impugned order dated

22.1.87 is violative of Articles 14 and 16

of the Constitution and relevant provis; /§//
(57
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:

‘of the Rules including Article 311 of the

Constitution and para 216 (J) of Railway
Esfab&ishment Mannual.

3

18. That this Hon'ble Tribunal
by its order dated 26th September 1986 has
set aside the similar order in the Registration

No. 21 of 1986 (T) and Registration No. 22 of -~
1986 (T).

=N

19, .~ That it is,- in the interest of

justice that impugned order dated 224 §.87
be stayed so far as the applicant is concerned t
during pendency of the applicant otherwise the k

applicant shall suffer irreparable loss.

20. | That it is in the interest of
justice that the impugned order dated 22.1.87
be set aside and the respondents,be restraineg
from asking the aspplicant to appear in the
written test or to apbear‘in any selection
procedure for class II post of A.0.S. in

future,

S



; | IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL
BENCH ALLAHARAD

| | . ANNEXUREX1 o
¥ K.R.AhiTver,  eereees Applicant.
| Vs,
+ | _ Union of India and others. .. Opp.FParties.

..—~-—-_-.—----.a-—-'-.—q---.-—.-—---—

DRM Srk DPO - SR DOS  DSO ISN. '
B/254/4-78/0PT6(#) (.) Direct K.R,Ahirwar (SC)

TI Safety ISN for viwe voce test on 12,1.84 in the
chamber of CPO/6 KPat 11 Hors. HRS(.)Send SPE/
dar 7 vigilence clearnance unﬂer"sealed cover to

Dy CPO (GAZ) GKP positively before 10.1.84.

. - - . GBMEER
BXP SLIV 34/1949/7/1/P3C/HNW PIC Attend CW at
20/ RT% \ |
(N
. _TRUE COPY.
co®
RaS®
. s
o//// Séaﬁg
- SOTERR ol
g atl ..;;.Co \;;s%
erﬂ? "1;‘;\%“‘ °
&éﬂdﬂﬂﬂ
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IN- THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITTONAL
“ BENCH ALLAHABAD.

REREEER -
Annexure 2, - ' e
IN
- APPLICATION:
K{R.Ahirvar, covecaes Applicant.
Vs,

Union of Inija and others. .. Respondents.

M e e G W WD G e dm W AR e me SR e M wm T WR W GRS e e G e G

NORTH EASTERN RATLWAY

NO.B/254/4-0ptg. LDCE(I) 6ffice of’the Géneral
Manage:(?i Gorakhpur;
dated 19.1.1984,

The COPS,CFTS,CTSS/GED,

The ACOPS(G),Dy. COFS(G), Dy.COPS/(Con-BG) /GEP,

The SPO(C)/GKP,ST0/CON-BG/GKP, PT to COPS/GED,

The $r. DOS/LJN,BSB,IZN & SEE, The Mela Officer/Aly.
The DCS/ZK GHZ,. DOS/LJN,SPJ,DSO/Lifx,SPJ,IZN & BSB,
The DSO/Safety/BSB, The Principal,® zms/MFP,'

- The SGA/GKP, SGA,DIS/Gonda, ATO $/TT/GKR,ATO(M)/ATO

Transit/GKP

The ATO(T&W)/GKP,ATO(Budget & Stores)/GKP,

The A0S/G,IJN,IaN, The A0S (M)/IZFN,BSB,

The ATS/SBE & GHZ, The ACS(M)/SPJ,SEE,

The SS/GKP,The SS/LJN &CCP, The ACS(G)/SEE, The AOS
(CTC)/GXE, |




|

2 23 ,

The ACS(Tools)/GEP, The ACSYE PGR, The A0S(G)/SPJ,
The DRVMs/SPJ, SEE,BSB,IJN & IEE IZN, |

. Sub®: IDCE for formation of & panel for
promotion to the post of AO§/ATO
(Group 'B') against 25 % of vacancie.
Ref: This office letter No. B/254/4-Optg,-IDCE(RI)
dated 15,6483 and 1.11:1983 and XXR Radiogram
No,E/258/4~78-0ptg. (I) dated TXe1.1984. |

A

"As g result of writtnnt test for the above compe
titive examination held on 2,7.83 and 3.7.83
and supplementary vive-voce test on 12,%.84 for the
post of AOS/ATO(Group fB') against 25 % vacancies,
shri K.R.ahirwar, (SC),SC(T)/LJN has been selected
and empanelled in the provisional panel of AOS/
ATO(Group 'B') agalnst 25 % of vacancies, The
provisional panel of AOS/ATO (Group 'B') will be

‘-\‘""""'“‘—-———---9--_..

as ‘underse- o | | ,

1+ Sri K,N.Prasad, TI(PiG)/Gi;P, ,

2, Sri V.K.Jain, TT/GKP(L)/LIN,

3s Sri K.R.Ahirwar (SC),SO0(T)/IJK. |
2, The above panel is provisional Gener;l
Manager has apirovod this provisionél pohel on 17.1484
3 Candidates concerned may be informed accordingly.

) T (o alaBe

s Dy CPO/GAZ

For Genersl ?ifi§§:;/////

'~ True Copy.
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I THE CENTRAL ADMINISTRATIVE ALL AH ABAD
.~ ADDITIONAL BENCH ALLAIABAD,
ANNEYURE ( 4 )
IN
APPLICATION KO, OF 1987,

N}( | ‘_ ' Iy

REGISTRATIZN NO. of 1987,
CKJReAblrver - - - - - oL o L L _ponellant.
Versus |

Ministry of Railways and otherg---=0Opp.Parties.

R b LA T e ——

C-64/65

R1850 @@ 21/3
KR AHIRWAR/AOS/LINC/DRM/P/LIN
E/87/4=1(1)(.)ATTEND E.B.TEST ON 2-4-86 i AQO!S
CHAMBER (.) ®SL¥ 39/1922/21/3/INC P2 - Guip)-
N Qo B o

True Copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONA

'BENCH ALLAHABAD

C RkkkkeR
ANNEXURE 6,
Ke ReAhirwar. esene | Applicant.
' | Vs, |

Union of India and otherse... Gpp.Partigs.

The Secretary
Railway Board
New Delhi.

THROUGH PROPER CHANNEL

Sub: Great harassment caused and creatéd for
nen-consideiation of my qualifying in LD
CE conducted by ﬁ.E.Railway in 1983,
duly empannelled and posted since 2.4.84
on the post of Assistant Operating
Superintendent (General) at Lucknow,
at the stage of compketing 30 months

service on the post.

Ref: Senior DOS Letter No. T/Optg./Misc./86
' dated 14.7.86 which received on 21.7.86
while in sick.

Sir,

- I may be excused for taking the liberty of

approaching your goodself with the following

few lines for favour of your kind and esteemed

considerationss (Egiz/////



t 2 :

1. ' That based on General Manager
(personal)'N.E.Railway Gorakhpur's Notification
v  No.E/254/4=Operating=LDCE (1) dated 11,5.1983

Y  and call letter of even number dated 15.6.83

| I appeared in the limited Departmental |
Competitive Examination for the formation of
a panel for the post of AssisténtﬁOperating
Superiﬁtendent/Assistant”Transportation Officer.
(Group 'B') posts against 25 % of the vacancies.
The written test for this examination was

held on 2.7.83 and 307083c

2. ‘Tﬁét the result of the written test
was published by the General Managef, N. E.

,i’ ' Railway Gorakhpur vide ﬁis letter No. 3/254/4
Operating=-LDCE(1l) dated 22.1'0'. 1983 in which
no candidate belonging to Scheduled Caste/
Scheduled Tribe Qﬁs declared successful out
of 35 8C/ST candidates who had appeared.

Only 3 general candidates were declared

successfulk out of 100.

@;ﬁ; e .- 3. That aggrieved by the result I made
[0 a representation te the worthy General Manager,
&J,%- N.E.Railway inter-alia stating that the paper

i w‘fl w'n C~0 ﬁ@\}?{‘ l ti‘ . ’ ; ™3 -
;ﬂ e O ‘ constituting Accounts and Financial rules

pavos? | portion was unduly harsh and beyond the

?3%&;L/////

e’

star .
Bdard prescribed resulting my hav



test and was declared successful. My name was

- NeB.Railway Gorakhpur's No. E/254/4-0pefating-

by ©

s 3 s

secured may be less marks whereas I had

obtained more than 60 % marks required in other
subjects viz. General Knowledge 50 Professional
subject full marks 100 (b) ProfesSional‘sﬁbject
£ull marks 100. In consideratlon of my o
representation the General Manager passed
instructions for re-valuation of the answer
book's of the failed subject full marks 25 as
per the provisions contained in the Railway
Board's orders. On re-valuation and sympathetic

consideration I was-declared successful.

4, = That I was called to appear before
the Selection Board consisting of COPS, CCS,CPO

and Additional Chief Engineer for a viva-VQCe

accordingly included in the panél after due

apbroval of the General Manager as per G.M.(p)

LDCE(1) dated 19.1.84. I was thereafter,
posted as Assistant Operating Superintendent
(Qeneral'under the Divisional Rallway Manager,
N. E.Railway &axxk‘Lucknow where I joined'my
new assignment on 4.2.84 and am working even
since to the entire satisfaction 6f my superio

~

I also corssed the Efficiency Bar test held on
xdx6&

244.86 in my class II scale of pay as advised
vide G.M% Railway Gorakhpur's letter No.E/81/4

(1) dated 3.4.86.
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Se That contrary to the fact that

. I had alreédy been empanelled in class II
and had been duly Posted I received yet

1 A another communication from the Senior Divis-
ional Operating Superintendent N.E.Railway
Lucknow (NOT/OPTG./MISC./86 dated 14.7.1986)
asking me to appear for the examination for
class II post against 75 % vacancies. I
could not reconcile with this situation and
‘wrote back ;co the G.M. stating the facts

brought out ibid.

" , 6. That in formal énquiries made into
the‘matter'brought.to light a starting fact
that the railway board vide their 1ettet

No. 34-B(SCT) 41/2 dated 21.2.1985 had
ordered deletion of my name from the panel.
This was certainly a crude shock for niether
the Raiiway Board asked me to show cause

for their proposed action nor the N. E. Railway
considered it prudent to apprise me till date
Aof'the Position. Had there been no communie -
tien from the 5r. D.O.Se. Lucknow asking me

to appear in the examination. I wouid have
lurched in the dark’and‘would never have

been in a position to know the back ground

of the Sr. D.0.S.'s communication.

7.  That the Railway Board vide

pror

dealing with the case seem to have




Rt
: 5 3
erred in arriving at the conclusion on the
¢¥/ | face of the fact that the learned General
Manager, N.E.Railway acted correctly in allowing
%‘ . re~§aluation and consideration as he was
| empowered to do so;ih terms of para 3 of Board's
letter No. 82~E(SCT) 41/6 dated 15.11.83 which
interalia reads as under:
"The instruction igsued by the
Dep artment of Personnel and Administ-
. - rative Reforms, Ministry of Home
| Affiars provide that in promotion
through limited Departmental
Competitive Examination, SO/ST
_\Tf}“ o ' candidates who have not acquired
.

general qualifying standard shousid
al so be considered for promotion

provided they are not found unfit for

such promotioNess "

8e That the Railway Board also
seem tg haveerred in not taking the relevant

facts instructions into consideration while-

ﬁﬁk@ﬁ% ' '~ arriving at a decision. The fact and
//////w ﬁ{o - instruction are that such of the candidate
« (v~ thzﬁf%o who have obtained 60% marks in 'Safety aspect
‘f\,i') PSR .
,}f& O&zﬁﬂﬁ subject' and less qualifying marks in non
T ! :
St ‘,__'x“\"‘ :
RN @eﬁ& safety subjects cannot be debarred for
et j QQ'OS‘
T'JV N
¥

promotion this being particularly so in the

case of SC/ST candidates., (///72/////
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9. That Railway Board while dealing
with the case did not take a little care,
while deciding a fate and prospect of a
Schedule Caste Officer, about the instructions
of Ministry of Home Affairs Departmént of |
personnel contained in their order No. 8/
12/69-2stt (SCT) dated 23.12.1970 and no
36011/6/79 Estt. (SCI) dated 19.4.1979 in
which it Was been very clearly instructed that
SC/S8T candidate who have}not acquired the
general qualifying standard iﬁ such examinathn%
cguld also be considered for promotion
provided they are not found unfit for such
prombtien. In other words, the gualifying
standards in these examination could be
relexed in favour of ST/SC candidates in

keepin with the above criterion.”

\
10. That there has been a serious
miscarriage of justice in my case as I had
obtained more than 60 % marks in all the

&
'Safety aspect subject and other and was

declared failed in Finanéial Paper of 25 mar
only which on revaluation was found to be
within the proximity of the satisfactory

standard.
11, That the fact that the N

A S
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Railway had acted in violation of the

rules the financial and Estt. paper segretating
seem to have escaped the chsideratéén of
Railway Board. The rules pure and simple
provides that there will be one and the only
one paper.of 50 marks for financial matter and
Estt. matters. Since there has been a pateﬁt’/

wrong and clear cut violation of the Board's

instruétion, poor SC/ST should not be

penalised. The fact that the financial
segrigated papers of 25 marks only was tough
and above the standafd has been admitt&d to be
correct by the N.E.Railwaythe then General

Manager.

12. That had there been onepaper

consist of Financial matter and Estt. matter

.as per Boards order and evaluated by one and

only one examiner, I would have certainly
secured more than required marks, which

effected me adversely and put me in trouble

for a while but on my representation of Novem=

ber 1983 addressed to G.M. N.E.Railway for the

above violation. The G.M. personally

‘intervened the matter very minutely and

carefully and found that the so segregated

paper of only 25 marks of Financial Rule was

(3




.

‘and evaluated the answer books by the very

:t 8

-8

above the sténdard as only 3 General Candidate
could hardly pass out of 135 appeéred‘in.the
examination. The G.M. accordingly instructed
?A & CAO to revaluate the answer books of this
éegregatéd paper as I have secured more than

60 % maiks in each subject except this
segregated paper of 25 marks only of non

safety aspect subjecte Accordingly I was

emp aneslled and posted on the post with the
approval.of the then G.M. who was competent

authority after revaluation of. the above

P aper.

13. I would like to axpresé my heart
touching feeling which may kindly may not be
treated as indicipline being very'much

agreivéa and troubled person that the officer (m
HeOoCe level may found himself unable to set

a single paper for financial and estt. matter

person for the pr gmotionfrom class III to
class IT. I am very sorry to point out that
is it expected from class III employee rather
belonging to SC_like me must know both the
subject. financial and establishment of the
standafd of FA & CAD and CPO level separately
with too high standard without any relmivance

with the working post of past and present
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which is rather not pessible in general.

such actionof N.E.Railway Administration by
segregatin§>ome paper into two separately

one for CPO and other for FA & CAQ cause three

tier losses.

(a). vilation of Railway Boards orders.

(b). Leackage of Railway revenue.

(e). Damaging of Further prospect of Rail&ay
" " employees in General and particﬁlarly of

the SC.

14. Tat there have been many instances

in the past where such a situation have
arisen on the Indian Railway and the Board
havémliberally"perﬁitted the recourse adopted
by the G.M.'s during the relevant period when
Shri D.Hari Ram was the G.M. of N.E.Railway
thére have been 2 cases on the N.E. Railway
{tself and one case on the southern Railway.
The relative details are available in the

Boards office.

In view of the precedents on
record, I wonder why I have been discrimhnated
and isolated for no fault when my case is
govemned by the rules and I have not obtained

any undue benefit.
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ﬁy case is adegquately covered by
para 3 of the Board's letter No. 82-E
(sCT)/41/6/ dated 15.11.1983 and not para 4
of the letter ibid as seem to have been
wrongly applied in my case by N.E.Railway

Zone as well Railway Board.

15, | Tncidentally it may also be ‘
wérthwhile'mentioning that the.Department |
of Personnel, Government of India has
categorically decided that a panel once
formed and'approved by the Compxetent
éuthority cannot be modified. The
authenticity of this fact may kindly be got
verified from the D.O.P. if the relevant
instruction are not available or treceable

in the Board's office.

16. That further, the instructions
issued by the E(DxA) Branch of the Board's

office that any person who has worked in

post of 18 months cannot be reverted without

affording him reasonable oppoertunity to whow
cause. Since, I resumed my duties in

February 84 in class II and has worked for

. more than 30 months these instructions also

ip—so—facto'applies to mg case.
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17. _ I have worked on most safety

auspect post since my appointment as working

class, but from 1977 I performad my duty as

Tramspartation Ihspector in different grade
including Chief Instructor in Safety Camp and
as safety Councilor (Traffic) upto the last
grade of 840-1040. I always qualify in all
the past examination. In this particudar
examination conducted through LDCE the same
knowledge was also tested in which I got
through so far my ability regarding safety
auspectﬁis concerned is upto the mark as
required by the administration hear. If ,I
do not cossider fit for the post of

Assistant Officer where the working is not

required expect administrative control than

how can I be considered on a lower post
where working is involved. On each
supervisory/administrative post the valocity
of safety is reduced not increased, therefore
this terror ofvsafety should also be '
reduced by the Board's to aboid the

harassment of SC/ST employee and there

greater in take in the services.

It is, therefore, requesied

that your gracious self be pleasedﬁﬁo'call

for the relevant paper and examine the

case do novo and do justice a poor

.C/
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candidate who has aspired long for a career

I need not repeat that there has been a wrong
application Xof rules in my case and the
various facts brought out above have éSCaped

the valued consideration ¢of the Board.

It is, further requested that during
the pendency of my representation at yours
I may not be subjected for any examination
and dislocation, in this comnection necessary
injustuructions may kindly be issued to N.E.
Railway, Please. |
Soliciting your kind and favourable
orders.
Yours faithfully
54
(K. Re Ahirwar)
A.0.8.(G)

'N-‘ E. Railway, ”
- Lucknow.

_*_J:.‘rue copy

¥
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITTONAL
" BENCH ALTAHABAD

#* %Rk N R

ANNEXURE 7
IN
APPLICATICON
Registration No,
K.R.Ahirvar,  eeesas Applicant,
' - Vs,
Union of India and
others. - | ceeee General Manager. ;
ST T m T |
NORTH EASTER RAILWAY .

No. B/254/4/0ptg/85(1) Office of the General
‘ Manéger(P) Gorakhpur:
dated 22.1.87.

The 8r.DOS/LJN & SPJ,
N.B.Railway. ,
Sub: Second suppbementary writiten test for
the pbst of AO3/ATO(Group'B') akainst 75% f

of vacancies,

As a specisal case it has been decided to hold
second Supplementary written t est on 6.2.87 for .the
- post ofAOé/ATO(Grouﬁ(B'). The following staff
working under you may please be'diredted to report

to CORS/GKP for the written test at 10.00 hrs. on

the same date: :égg////////

y
{



24

22

"1, Sri A.C.Ghosh, COPNL/II/SPJ

2. Sri K.R.Ahirwvar, Adhoc AOS/IJN

The above candidate should also informed

that no further written test will be held for the

above selection.

Copy to:

... (RR.E,DHUSIA)

Dy CPO/Gaz

For General Manager (P)

te Sri A.C.Ghosh, CTNL/II/SPJ,

2, Sri K.R.Ahirvar, adhoc AOSp/LJN.

True copy

For General Manager(P)

)
N
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In the Central Administrative Tribunal at
Allahabad,

Reply on behalf of Respondents in Registration
No. 69 of 1987

K. R.Ahirwar V/s Us0eXs
Yy ' I A.Tete S/0 Sri Ignace Tete aged 48 years presently
posted as Dy.Chief Personnel Officer(Gazetted)/N.E.Railway,
- Gorakhpur most respectfully sweth as under:-
1, That I am presently posted as Dy.Chief Pérsonnel
fﬂ Officer(Gazetted)/N.E.Réilway,corakhpur and has been duly

dﬁj authorised on behalf of the Respondents to file the instant
| reply. I have carefully perused the relevant records re-
\ 2 lating to the instant case and is thus fully acquainted

. with the facts deposed to below:~
2, That -1 have carefully read the contents of the
y application alongwith the Annexures under reply and has
e understood the contents thereof. |
3. That paragraphs 1,2 & 3 of the application being
matter of record needs no comments.,
4, That the contents of para 4 of the application are
not admitted and are denied., Reply thereof it staﬁed,as
unders - |
(a) That the post of A0S/ATO has been classified as
AA]F“ "Safety Categorye=" by the Railway Board. 4 true
| Qii)ev;)(?¥%@opy of the said circular is enclosed herewith
V AL ‘;e;\‘:“ and marked as Annexure-RA-1, -
ajo] 7 (b) That in terms of Railway Board's letter No.E(GP)
| 79/2/12 dated 2.3.79 a candidate has to secure
a minimum of 60% marks in -each paper of written

!
<ga> . examination in order to qualify the Limited De- -

/Y. C.P.O. (J zettea;

partmental Competitive Examination for the pdst
\.E.Ratlway, Corokh prr

of #0S/AT0. A true copy of the said letter is -
0..2/



énclosed herewith and marked as Mnnexure RA-2,
However it is pertinent to point out here that
no rules have so far been prescribed by the

.///Raiiway Board in regard to the quantum of re-
laxation to be given to these 8C/ST candidates
who appeared in LeDsC.E. in Safety Category but
fail to qualify in the written test by obtaining
the minimum marks of 604 prescribed by the
Railvay Board. |

(c) That in terms of Railway Board's instructions
contained in their letter no.E(GP)76/2/96
dated 14,2,80 the~subject,fo: the written
examination and the marks ts?allotted to each
.of the papers set for written examination for'
the post of A05/ATO are as under:-
Paper - I General Knowledge - 80
(Paper - II(a) Professional subject 1100
%Paper - II(b) Professional subject 100

Paper = III Financial & Establish- &0
- ment Rules & Procedure

A true copy of the said letter is enclosed
herewith and marked as Annexure RA=3,

(d) That the applicant appeéred in the wriften test
for the selection of the post of AOS/ATO but
could not secure minimum qualifying marks(60%)
in each paper of written examination, The details
ot the marks obtained by the applicant in each

of the paper are as under:-

| ' Paper Max.Marks Min.Marks Marks
. . . B obtg‘ineg
1)y. C.P.O. rGzelted) o

N.B;Ratlway, Gorakhpur

Paper-I General 50 30 36
- Knowledge

(L .003
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r Max.Marks Min, Marks Marks
paper . 5 ) ~ obtained

Paper-II (a)Profess- 100 60 60
ional , .
subject

Paper~-II (b) Profess- 100 60 80
ional
subject -

Paper-III Financial & 25 ; 15 ) o 215
Establishment 25 15 ) 12 )5
Rules & Proce=- : -
dure.

lgf- : &/f”) That however the General Manager,North Eastemn
| HRallway,Gorakhpur releaxed the qualifying marks

e

“in case of the applicant and as such he vas

\/

called to appear the supplementary viva=voce test

and was empanelled provisionally on 19,1.,84 and

N was posted to ofiiclate asAOS/Luclmow. | g

(f) That it_is pertinent to point out here that
" as the General Manager was not gnpowered to

grant such relaxation in minimum qualifying

T o e e

marks for the selection of Group'B!' post. The

entire matter was referred to Railway Board for

v amteremin,

—— .,

their approval in regard to the appIicants

— e~

empanelment for group'B' post as A0S. A true
%.r~ copy of said letter is enclosed herewith and
marked as Annexure RA=-4.
t’ (g) That the Railway Board vide their letter nos
84~E(SCT)41/2dated 21.2.85 did not approve

the empanelment of the applicant for grot group'B'

post. Axtrue copy of the said letter is enclosed
;ggl////// herewith and marked as Annexure RA-5. o ’
Dy, C.P.O. (Gazetted)

N.F.Railway, Gorakhpur (h) That it was further decided by the Railway

Board that 51nce‘the applioant wasS promoted
oeed/



(1)

to Group'B! post, as a special case, he should

be allowed to continue on ad-hoc basis in
Group! bt against general quota of vacancies

till the next normal seleetion (75%) or LDCE

(25%) for which he gains'eligigilify,uwhicﬂever |
is held earlier. Failure to get empsnelled in
the next normal selection/LDCRE for which he

is eligible, will result in the adhoc promotion
being terminated, |

That after the receipt of the said decision

of the Railway Board the name of the applicants

was deleted from the provisional panel of A0S/ATO

- (Group'B') on 14.3,85 intimation regarding which

(»
 selection for formiﬂg a panel of AOS/ATO (Group*B)

'<45

BV.CLAiggéi;;;;;;

N.E:Raflwov, Rarokhour

fact was sent to the applicant vide letter no.
E/254/4-0perating/IDCE(I) dated 14.3.85. A true

copy of the said letter is enclosed herewith

and marked as Annexure RA-8. However it is |

further stated that in terms of Railway Board!'s

decision the applicant was allowed to continue

to officiate-as A0S/ on purely adhoc basis till

the next normal selection/LDCE whichevesr is

earlier.

That themeafter it was decided to hold the next

against 75f of vacancies & And since the mppikmmk
applicant has been working on adhoc basis as

408, in terms of Board!s decision he has
coﬁsidered for this selection and was called

to appear in said selection. It is pertinent

to point-out that thé applicant Yide his

Cont Qesoe
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repreéentation dated 4.2.87 has requested

the Railway Administration to impart him

20 days pre@selection.céaching so that

he may perfom wéll in ﬁhe written examinate
~dions & true copy of the said representation

is enclosed herewith and marked as Annexure

RA~7. Thus from the above it is evident that

. the applicant had expressed his willingness
to appear in the written eiamihation for the
selection of A0S/ATO (Group'B!),

Y o (1) That is is pertinent to po;nt out here that
after the decision of the Railway Board
dated 21.2.85'communicatedﬂto the applicant
vide letter dated 14.3.85, Applicant did
not challange the same at tﬁat time and
on the contrary accepted thé same and
EMR¥aiR continued to work as A0S on purely
adhoc basis. -

'S That in reply to para 5 of the épplication

it 1s stated that the applicant is put to Etrict proof

regarding the averments made thereon.

» 6. That the contents of para 6 of the application

' are not admitted and are denied. In reply thereof it is
\j stated that the instant application is not @aintainabie
in view of m=kmekism section 20 and 21 of Act No.13/85,
7. That the contents ofvpara 7(1) of fhe appli«

cation being matter of records no comments.

Se That in reply to the contents of para 7(ii)

(EEL/////bf the application it is stated that the applgcant was

e}; ,;C ;;’.OB Oze”ed)avrarded several punishment from time to time during his |

Rorakhpir

non-gazeﬁted service period. .;.6/-

.
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and any ailegation t§ the contrary are not admitted and
are denieds
9. That in reply to para 7(iii) of the application it
is stated that the applicant was selected as Guard tar
(425-500) in 1971, Thereafter he was selected as Traffic
Inspector as under:- |

(2) I in scale Rs.455-700 from 19.7.77

(B) TI in scale Rs.550~750 from 7,4.1978

(C) TI in scale Ks.700-900 from 31.1.1979
| (D9 TI in scale Rs.840-1040 from 18.3.1982
and any allegation to the contrary are not admitted and
are denied. |
10. That the contents of para 7(iv)& (v) of the applica-
tioﬁ being matter ot records needs no cqm@ents,

11, ‘That the contents of para 7(vi) and 7(vii) and 7{viii)

of the application are not admitted and are denied in the

truth stand. In reply thereafter contents of para 4

of the instant reply are reterated,

19, That in reply to para 7(1111() of the application it

is stated that the averments made therein are not at all

~relevant for the purpose of the instent casé.

13, . That the contents of para 7(x) and 7(xi) of the

- application being matter of record needs no comments.,

14, That in reply to para 7(xii),(x1i1) & (xiv) of the
application the contents of para 4 of the instant reply are
xgknxakxﬂ reiterated and any allegatiqn to the contrary are
not aamitted and are denied. Inreply thereof it is stated that
in terms of Railway Board's instructions the applieant was

called to appear in the test vide 1ette1 dated 14.7.86. 1

439" G{/////;ue copy of the sald letter is enclosed herewith and marked

;?dg,as Ammexure RA-8. Against this the applicants representation

0.‘.7/

-



Dy, C.P,ér( Gazetted)

J
1

e 9,

dated 1.9.86 has been received and is pending decision.

As the ap@licant failed to appear vide letter datgq 14,7486
as a speciai he was directed again to appear in the written
test vide letter 22.1.87.

15, That the contents of paras 7(xv),7(xvi),7(xvii) and
7(xviii) of the application are not admitted and are
emphatically denied. In reply kbrawxi thereof the contents
of pafa 4 of the instant reply are reiterated. However

it is further submitted that no illegality has been committed
by the aufhorising respondent and the entire action taken
in the matter is perfectly legal and in conf&rmi-ty vith

rulese.

.15, That in reply to the contents of para 7(xix) of

the application it is stated that against the order dated
26th September,1986 in Registration no.21 of 1986(1), a
review petition has been filed by the Authorlsing Respondent
is still pending disposal.

17. That the contents of para 7(xx) & 7(xxi) of the
application are not admitted and are denied. In reply thereof
it is stated that the balance of ¢emveniucs does not

Q,uz, £ ait‘wghe appltcant and in view of the interim order
great administrative difficulty gnd hardship is being faced
and as such it is expedaul- gAn the ai:d.ei'& of justice that
the interim order b?ﬁacated; |

18, That the contents of para 8 and 9 of the application
are not admitted and are denied. In reply thereof the contents
of para 4,14,15 & 17 of the instant reply are reiterated and
as such the applicant is not entitled for any relief or

- interim relief prayed tor and the instant application is

ligble to be rejected.
0...8‘£

N.B.Raflway, Gorakhpur
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Verification

, -8~
194 That in reply to 1f.:'ne contents of para 10 ot '
the application it is submitted that on the representation
of the applicant parawise comment héve been sent to
Railway Board tor consideration of the represéntaxi@n
of the applicant snd thtis the appIication of the
applicant is pre-mature and liable to be dismissed
on this score only;
20.  That the contents of paras 11,12,13,14 of the

application being matter of record needs no comments.

Deponent

- (Gazetteq
N.E:Ratlway, /

Gorakhpup
That the contents of para 1 and 2 of the reply

are based on personal knowledge and contents of paras 2 &~
20 ons g d oon kwwmQ gl wee o~

Deponent

‘ Union of Indié

Dy, G.PfO. (Gazetted)
N.E:Rallway, Gorakhpur



e | In the Centrel Adninistrative Tribunel et Allshabad

Reply on behalf of Respondents in Registration
No. 69 of 1987,

K.R,Abirwar V/s U,0.I, .

Goverrment of India *
Ministry of Railways
(Bailway Board)

. N0.81¢E(SCT)15/26 _ ;Ngw DEIhi, dated 23.1'.1981

The General Managers,
4 All Inéian Reilways, CIH DIV, ICF MTP(Iﬁilwayso,Calcutta
' General Manager(Const,) éouthern Railway,Bangalore. .
- and N,F,Bailvay,Gauhati, o
G.M, Wheel & Axle Plant angalore,
) The Director General, HDSO,Lucknow,
"~ The Principal, Imdisn Railway Institute of
Signal Engg. & Telecom,, Secunderabad,
The Principal, Railway étaff College, Baroda
The Principal, Indien Railvays Institute of
Mechanical & ﬁlectrical Engg., Jamalp}l
| The Chief Administrative Officer MTP( *auways) New Delhi,
\_. Bombay, Medras & Indian Railways Diesel Componemt Works,
Nebha ﬁoad Patiala (147001).
The Bailway Iiaison Officer, New Delhi,
The General Secretary, IR‘.}A, New Delhi,

Subs~ Promotion of Scheduled Caste and Scheduled-
Tribe employees against reserved vacanciesa
Inservice training to the best amongst the
failed candidates,

e

Reference is invited to Board's letter of even
number dated 19,6,1978 regarding ad hoc promotion of the best
amongst the failed SC/ST employees for a period of six ,
months against the vacancies reserved for them for the -
purpose of imparting inservice training,
2. In para 2 of the above quoted 1etter, it was stated
' that the Board's instructions contained in their letters
No E(SCT)74CM 15/3% dated 31.8,197% and 7,12,1976 would
continmue to apply in all categories of posts except in the
"Safety category® posts as enumersted in Board's letters
No,B(NG)I.71PM1/61 dated 30.9.7% and E(NG)1-75 PM1/uk
N dated 4,8,1975, The Board have now decided that Group B
V\Au posts in the Civil Engineering, Mechanical Engineering,

Dy. C.P.O. ((;azemﬂ)gna] ané¢ Tele-communications, Electrical Engineering
v P, Railw~av, Z-rakhonr
L 12/-
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and in the Transportation (ITraffic) Departments should also
come under the purview of “Safety category" The scheme

of promoting the best among failures will, therefore, not
apply while filling the reserved vacancies in Group B posts
in these Departments, The Scheme will, however, continue to
apply in all other Departments, | ?

-2

3¢ The cases of SC/ST employees who have already been
promoted on achoc basis for a period of six months under the
above scheme against Group B posts in the above mentioned
Departments prior to the issue of this letter may be reviewed
4 ~in accordance with the decision contained in para 3 of
T Board's letter No.E(SCT)74CM15/34 dated 19.6,1978, namely,
7 such candidates as have acquired the requisite degree of
¥ - professional ability to work in ssfety posts, may be
included in finel panel/select list,

%, It bas also been dedided that the instructions
issued vide Board's letter No,E(SCT)70CM15/9 dated 5.6,73 to
'\, the effect that the cases of the reserved éommunity
candidates who were there in the zZone of consideration
~but have not been empanelled for promotion to Group B
posts in the above mentioned 5 Departments against reserved
vacancies should be put up to the General Manager for
review in cages where the reserved quota remains unfilled,
should contimue tc be followed, While filling up reserved
- vacancies by general candidates involving dekreserved
of reserved vacancies in posts in safety category, the
General Managers should satisfy themselves that the 8C/ST
4  candidates were given the requisite amount of pre-promotion
' ™" . coaching as enjoined in Board's letter No,E(SCT)71CM15/40
dated 28.8,1971 and E(SCT)74CM15/1 dated 26,1.197 enabling
the SC/ST employees to qualify for promotion and that
inspite of that they could not qualify in the selection,
Hindi version will follow,
Please acknowledge receipt,

W

8d/- Gulzar Chand
.ﬁl - Jt.,Director Esteblishment
i) e : v S _

By, C.P.0. 1Gazetted) | | ' ‘ (RYII

N.B:Railw~v, < .rkhpur Railway Board,

DA/Mi1,
A '
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ANNEXURE RA-2 @
~ In the Central Administrative Tribumal at Allshabagd,

Reply on behalf of Respondents in Registration ,
No, 69 of 1987 ‘

K.R.Ahirvar V/s U,0,I.

Goverrmert of India/Bharat Sarksr
Ministry of Railways/Rail Mantralays
| | '(Railway Board) | |
No B(GP)79/2/12 ~ New Delhi, dated 2,3,1979

The General Managers, _
All Indian Railways :{ncluding
CIW ,DIW & ICF,

General Manager, Wheel & Axle Project,.Bangaio're%g

Subs~ Limited Departmental Competitive Examination
- for filling 25% vacancies in Class IT Service,

The Mim'stry‘ of Railvays have issued instructions from

‘time to time regarding Limisted Departmental Competitive Examina-

tion for filling in 29% vacancies in Class I Service, For
facility of reference these instructions are being consolidated
and reitersted belows ‘
(1) Beilway employees working in grade the minimum
| of which is §,425/. and sbove in the revised
scale and have put in a minfwmum of five years
of regular service in the grade are eligible
~ to appear at the written exemination, For
-Accounts,Department, the employees shoulgd 1
have qualified in Apperdix IITA Examination
and hold the post of Accountant/TIA/ISA in
revised scale of f5,500-900 or sub-head in
the revised scale of s, 425-700 on a regular
basis and should have put in a mirdmun of five
' years of regular service in the grade; |
(11) all candidetes fulfilling the conditions of
- eligibility, irrespective of their number, are
tb be allowed to appear at the written exami.

Dy, C.P.O:(Gazetted)

N.E.Railwav, "~rakhonr | - o Lo o ' e .2/- )




(111) there is no restriction as to the mumber of
_chances a candidate can avail of for'getting
selected ; | |
(iv) the examination will be in the nature of a |
_ rhgorous test for assessing the professional
ability of the candidates ;
(v) in order to qualify, a candidate has to secure
a minimum of 60% marks in each paper of written
examination, in the record of service, and ih
the viva-voce separately and also in the
aggrezate
- (vi) there will be no supplementary exemination
for absentees etc, .

(vii) the officers entrusted with the work of
setting question papers and evaluating
‘answer books may be paid honorarium at
the following rates; |

\.. Setting question papers ~ Bs. 100/- per paper
Evaluation of anser books ‘Bs. 1.75 per answer
| | . - - book
(viii) the examination will be held once in two
years; : , A
(ix) rules for reservation‘of vacancies for
| 8C/8T candidates’will‘apply and a separate
roster should be maintained for reckoning’
| the quota of vacancies due,
DA/Nil, _ | :
3 _ o — - 84/~ N,Anantaraman

R Deputy Director,Establishment(Trg),,

Railway Boards;

]
“v“l @ -

Dy. C.P.O. (Gazetted)

N E Railwnv, ar “khorve



ANNEXURE RA-
= In the Central Aduinistrative Tribunal at Allahsbed,

Reply on behalf of BeSponéents in Registration
No, 69 of 1987

K.R.Ahirver V/s U,0,I,

_Government of India/Bharat Sarkar
Ministry of Railways/Reil Mantralaya
(Railway Board)

- No, B(GP)76/2/9%  New Delhi, dsted .2,1980

The General Managers,

,¥' All Indian Railvays,
[ ~including CIW, DLW & ICF,

Wheel & Axle Plant, Bangalore,
3 ~ DG/RDSO, ILucknow,

 Subs- Limited Departmental Competitive Exanination
for promotion in 25% Group B '(Class II) vacancies
on Railways;
Please refer to this Ministry's letter of even number
dated 3.6,1977 on the above subject, |

After reconsideration the Board have decided that
allotment of marks for various Papers for the Bimiteq Depart.
mental Competitive Ekamiaation, which was given in Para II of
the Amnexure bo above quoted letter, for selection against 2%
vacancles in all Departments (except Accounts Department for
which the wxisting procedure as laid down in Board's letter
No, E(@)76/2/96 dated 3.8,77 will eontinue) should be as unders .

~. I, Paper. General Knowledge | 50 marks
(There will now be no paper
-~ on English language)

II(A) Paper~ Professional Subject 100 marks, -
1I(B) Paper- Professional subject 100 marks
III Paper-Financial & Establishment 50 marks -
’ Rules,
/ : ...'.,'2/.'.
Dy, C-P.O. (Gazetted)

N.B:Ratlwav, Zor~khour
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Besidee the written exsmination, the viva;voce wili '
carry 100 marks against Confiéential Beports, personality, REXEE
aédress and leadership.

The syllebus for'Paper I, which was communicated in
this Ministry's letter No. B(GP)79/2/30 dated 7,12,79 may
please be amended accordingly to exclude Part I on noting,

drafting and precis,

| The above changes need not, however, be given
, effect to selectlons for which written exeminations have -
~§’ ‘already been held, These Would apply to future selections.

Please acknowledge receipt

8d/- G.G.Malik

Deputy Director,BEstablishment(Trg)

DA/NLL;
hailway Boardy

N
Dy, C.P.O. (5zetted) :
N.B:Rallway, Gorakhpur -
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" In the Central Administrative Tribumal at Allahabad,

Reply on behalf of Bespondents in Reglstration
No., 69 of 1987

o . K,R,Ahirwar V/s U,0,1.

&R0,

C., Chakraborty

Cog;igégtiag

D.0,No,E/254 /M4+~76 /Pt I(I)Optg.  Dateds 31/3/198%
My dear Datta, B

, Subs - Representation regarding irregularities

in the LDCE for the post of- AOS/AfO
(Group B'),

‘Ref3~ Your D, 0 1etter no E(GP)Bh/2/5 dated

21,3,198k

doe

Remarks on the noate and the represehtation szwarded

by Sri P K.,Prajapati,M.P, and received under Railway Board's
, D.0.letter no, E(GP)SM/Z/S dated 25,1.8%, are given as under -

1)

ii)

1i1)

. »
NS

'In order to form a panel of six candidates(h UR, 1 R

for SC and 1 R for ST) for the posts of A0S/:TO through
LDCE against 25% vacancies, a notification was ecircula-
ted on 11,5.83, The Syllabus as prescribed by the
Roilway Board was also circulated on 21,5,83,

172 candidates who were found eligible for this LDCE
were called to appear at the written test, Out of
these 172 candidates, 110 appeared at the written test
held on 2,7,83 and 3.7. 83,

Only 3 candidates viz, S/Shri R,8 Choubey, V.K.Jain
and K,N,Prasad from general community could qualify

in the written test, The three candidates were interw
viewed on 1,11,83, A provisioml panel of two general
candidates viz, S8/8hri V,K.Jain and K,N Prasad, Traffic
Inspectors was approved by the General Manager on 1,11,
83 and the same was published on the same date, The
empanelled candidates were promoted sdbject to their

Uy, C.P.O. (Gazetteq) P2SSing medical examination,

N.E.Railway, Gorakh pur

‘..402/_.



Railwqy Board vide their D,0,letter No,83-E(SCT)%/81
dated 24,11,83 forwarded a representation dated 11,11,

-2 -

- 83 preferred by Shri K.ELAhirwar (8C), Safety Counse-

‘1lor, In this representatioh, among other things, Shri

Ahirwar pointed out that he qualified in all the
written papers except in the paper III(EBastablishment
and Financial Rules) and despite this he was not
selected, He further requested to empanel his name in
the panel of AOS/ATO (Group 'B') against 25% vacancies
formed on 1,11,.83 granting him relaxation meant for
SC/8T candidates, | |

‘Railway Board vide thier letter no,82-E(SCT)41/6 dated

15,11,83 decided that the lower limit of qualifying

' marks be set at 3/5th of the qualifying marks prescribe

for general community candidates in individual papers/
viva.voce excluding marks for record of service based
on confidential reports, For the aggregate also, this -
lower limit will be applicable, Board!s above instruc-
tions would however, be applicable for LDCEs in none

 safety categories,

iv)
"
- rr |
V)
-
vi)
+ 1
i
~ vii)
&y

;’)y; C.F.O. ( 5..Z8tteq,

UK, atfwnay, <o HRoare

The case of Sri Ahirwar was considered by the

General Manager in the light of Board's instructions
dated 15,11.83 referred to above and it was decided
by the General Manager that Since the candidate(Shri
K,R,Ahirwar) had secured qualifying marks in depart-
mental papers concerning "Safety" as well as in the
General Knowledge paper and more than 363 marks in

establisiment and Finance paper, he whould be déemed

to have passed the written test and he should be

called for the viva-voce test,

Accordingly, Sri Ahirwar was interviewed on 12.1.84
and he having been found suitable was placec in the
above provisionsl panel, The Board have already been
intimated of the position vide this Railways letter
no,PER/C/1/A0S-ATO-1DCE dated 4,1.8%+ in reference to
their D,0.No.83-E(SCT)4/8 dated 2W,11,83,

0-03/"



Shri 8,K.Datta,

-3 -

v111) As regards the representation forwarded by the M.P,
it is mentioned that a buneh-of similar representations
Wwas received on 28.10.83., These were considered by the
G.,M, and it was decided by him that pxoceedlngs of the
selection be finalised,

ix) The enclosures to Board's D.O, letter no E(GP)BH/Q/S
 dated 25,1.84 are returned herewith, as de51red

DA/As aboye:
- Yours sincerely,

8d/. C.Chakreborty

Director, Management Services,

, Railway Board,
New Delhiy

y. C.P. O»( aazettea)
v, b Railway, Gorakbpur



In the Central Administrative Tribunal ab Allshabad

Reply on behelf of Respondents in Reglstration
K.R.Ahirwar /s U.0.1s

nnnnn -n--—-h---—------ﬂ

vaement' of India/Bharat Barkar
Ministry of Reilways/Rail Manatralaya -
(Beilwey Board)

No,84~E( SCT)k1/2  New Delhi, dated 21,2,1985

4 The General Menager,
| North Bastern Rallwey,
Gorakhpur,

Subs . Promotion from Group 'C! to Group 'B* on the
basis of Limited Departmental Competitive
Examination,

.86 .

; Reference is invited to Ministry's letter No, B(@)76/
' 2/96 dated 3,6.77 introducing the scheme of Limited Departmen
Competitive Examiniation to fill 2% of the vacancies in

Group -'E' . The Examiniation consists of four written papers '

- followed by vivepvoce and assessment of records, In order to

qualify for viva.voce on employee should secure & minimum of

60 in each paper of the written examination., Reservation in

favour of SC/ST employee 1s applicable in filling the vacan

on the basis of L,D.C.E, For SC/ST employees, & lower limit

of qualifying marks has been set at 3/5 of the qualifying

' maiks prescribed for general community candidates in the

~individual paper of the written examination and in the v/
" voce, This lower limit will apply only where the workip

the department has not been"classiﬁed_as safety orier

" nemely Accounts, Stores and Commercial,

. It has been reported vide your CPO's D,0,”

E/254% /478 /Pt I(1)0Optg., dated 31,3.8% that in the
conducted for filling vacancies in the Operatins
i lower limit of marks prescribed for qualifying

7. GPO (c; ” . departments has been applied in the case of f
. 8 ,\Je az .
T Botlmay, o Lk 88 8 perfomance in the non profas’

Concerned and he ha
S been deemeg
as having
bas.

|| ~
N
L ] [N
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Similarly in an other case relating to the Electrical Englneering
Department, Sri Kanhaiya Lal who failed to secure the minimum of
60% marks in the written test in other than the two departmentsl
papers has also been declared as'having passed by applying the

N lower limit of 36%. These cases were recently reviewed by the
Ministry, The L,D,C,E; is only a segment of the whole selection.
and 1t camnnot be treated differently from the standards prescri-

\bed for selection against 25% vacancies, No moderation is
‘admissible in any typé of selection to the Group ¥ 'B' posts
of departments, where the working has been classified as safety
| oriented. Therefore the application of*a lower limit of
”5/ qualifying marks in the cases of 8/8hri K, R Ahirwar and Kanhéiya¥
' ‘1al is not correct and the Ministry do not approve of the same.i
Since however both these employees have been promoted to
Group 'B', it has been decided as & special case that they
should be continued on adhoc basis in Group 'BY against )

- general quota of vacancies (and not against 25% quota of L,D.C.B.

These employees'Wili continue in Group tB' on adhoc basis will
the next L,D,C.E, or the selection against 758 vacancies for
which they gain eligibility whichever is held earlier. Failure
to gét empanelled in the next LDCE/first selection against 7%
vacancies for which they are eligible w111 result in the adhoc}
promotion being terminated,

The vacancies of A0S and AEE released by 8/8hri
K.R.Ahirwar and Kanhaiya Ial in the L,D;C.E. quota should be
failled by the next qualified employee after obtaiming the
sanction for dereservation as per extamt rules;

-; Please acknowledge receipt of this letter,.
. . 84/~ D8, Nigah
o B | , 4dd1,Director,Estt(R)
- pRY . Railvay Board;
oy oro e

N.B.Rallway.
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In the Central Administrative Tribuhel at Allahabads

Reply on behalf of Respondents in Registration
No, 69 of 1987.

< . K., R,Ahirwar V/s U..O.I';

North Bastern Railway

Office of the
General Manager (P)

o ) , _ Gorakhpur,
No,B/254 A+ Optg~IDCE(I) . Dated: 1,3 1985
4 ~ 8hri K,R;Ahirwar,
‘ AOS/Lucknow Area, = : : N
N, E,Railvay, ' ®
Lo ( Throughs Divisional BRail Manager/LJ N)

Sub:.. Limited Departmental Competitive Exanination
for fomation of & panel for promotion to
the post of AOS/ATO (Group 'B!') against 25%
. ’ of the vacancies, |

o0e

- - ; In the Iimited Departmental Competitive Exemination
held in the year 1983 for the post of AOS/ATO( Group 'B!) which
i1s a "Safety"oriented category, the lower limit of marks pres-
‘cribed for qualifying in the non-safety departments was wrongly
applied in your case so far as your performance in the non.
profess:_onal papers are c:ancerned and you were deemed as having
passed in the zabove L,D.C.E, and were empanelled and promocted
to officiate in Group ,'Bt service as AOS/IJN

e 2. Your case has nov been revieved by the Railvay Mind strym
- and they have communicated their decision that no moderation is
- admissible in any type of selection to the Group 'B' posts and
therefore, the application of a lower 1imit of aqualifying marks
.in your case was not correct, They have further decided that yowm
hovever, ¥EXF as a special case, will continue purely on an
. adhoc basis in Group 'B' service against general quota of
vacancies(and not against o quota of L.D.CiE.) ti11 the next
nomal selection against 75 of the vacancies or L,D.C.E,

7 against 29k of the vacancies for which you gain eligibility
’-:‘u W

Jy, C.P.O. {5azetted)

.8 Rallway, Gorakhpur 2/
, Seelfea
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whichever is. helé earlier, Eailure to get empanelled in the
next nomal selection/L,D.C.B, for which you become eli'glble, :
will result in the adhoc promotion being teminated

: Please acknowledge receipt of this 1etter. N

‘\' : ‘3'0
DA/Fil, | |
Sd/- P,CMaulik
Dy.CPO/Gaz,
| for General Manager
v Copy forwerded to the COPS/NER/GIP for information, .

' 8d/- P.CMaulik
Dy .CP0O/Gaz
for General Manager
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whichever is held earlier, Pailure to get empanelléd in tbé
next nomal selection/L,D,C,E, for which you become eligible,
will result in the adhoc promotion being teminated,

- 3. - Please acknowledge receipt of this letter,

DA/Nil, , |
Sd/- P,C Maulik
Dy.CPO/Gaz,
for General Manager

Copy forwarded to the COPS/NBR/GKP for information,

' 84/- P.CMaulik
Dy .CPO/Gaz
for General Manager

Y

AN
Dy, C.P.0.\(Gazettea)

VR E"il‘W’\“' arakbhpnr
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In the Central Administrative Tribunal at Al.lahabad; o

Reply on behalf of Respondents in Registration
No, 69 of 1987v o
. K.R;Ahirvar V/s U,0.1,

To, . |
The General Manager (P),
N.E,Railvay, |
Gorakhpur,

‘Subi- Second Supplementery test on 672,87
Refy~ Your letter dated 22,1,1987:

se e

| Kindly arrange pre-selection coaching vide your
letter no,E/50/1/Part 3(IV) dated 22,10.83 and let me know
the date of this coaching for a period of 20 working days
so that I may be able to performs well in the written examin.
ation dtrected by Railway Board;, ' :

$d/- K.R,Ahirwar
- Asstt.Optg, Supdt/Chgs
N.E,Rly,/Lucknow,
4.2487,

vy. C.£.0.(Gazetteq,
..W.Eaﬁ{allway, Gorakhpur -



' No,E/25h/h_Optg,/85 (I)  Gorakhpur,Dsteds 20/5/%5

‘North Fastern Rajivaey,

poir - &
- North Eastern Railway f
Office of the Genera)l Manager

The COPS, CPTS, CTSS, CFTS, Addl,COPS/Coaching,CPIO.
The Dy.COPE,/Godds, Dy.COPS/Coaching, Dy,COPS/Bb-Con,
The Sr.D0OS/SPJ, SEE, BSB, LIN & IZN, . |
The D03/SPJ, SEE, BSB, 51\1 & IZN

The DRM/SPJ, SEE, BSB, LJN &.IZN,

The DRY/Optt,/sed, SEE, BSB, LJN & IZN,

The Dri(PY/ 87, &E, BsB, Lav & 12N, =

The DSO;Safety Officer/BSB,IZN,SPT,SEE & LTN,

The Pi‘inc%d]__gZTS P, and STS/NER/GKP, o
. ,

The STO/GKD, POS/P1g., GKP, 8T0/Safety/HQ/GKP, DIS/EC,
The AOS%CQGChing and T/GkP, A0S/Movenent, AOS/Tramsit,

 The PA ‘to GOPS, ATO/TW/GKP,’Ares’ Manager/lHZ, A0S/1KO, |

The 408/G/LJN, IZN, BSB, SBJ, k0S/Movement/BSB,IJN,8PJ,
The Are_é éupa, ./G;F!. A0& /7GR, 4 | 488, L -

Sub;. Selection for the post of A0S/ATO(Group 'EF
against 75% of vacancies, R
"It has been decided to hold a normal “selection

(which will include a written test and viva.voce test) {
forning a pancl of 15 (fifteen) persons ( 12 UR + 2 R fq

_gg?

| N

+ 1 R fcr 87 for Fronotion to the post of AOS/ATO(Grouy

against 75% of vocancies, The written test will be held

3
1

06,07.1985 "t 10,00 hours in " om/NEa/Ghpakhpur
2, Accordingly, a list of 45 candidates of Operating

is enclosed as Amnexure 'A!, These candidates must spare
directed tc appear at the above selectiocn on the date,pl
“and tine specified as above;,

. A list of further employecs Who ray be called at
written test in case sone of candidates from 1list 1A' or

o unwilling for the selection, is also enclosed as Annemur

~

The employees of list 'B! please also be acdvieed to keep

selves in readiness to appear at the above selection, Th
pey be called at the yWritten test 2t short notice upto t
mriRer of List 'A' candidates who express .. their unwill
ness for the obove selection,

a1 ‘The candidates who are wikling/unwilling to appea’

at this selection should give their willingness/unwillin

ness on the proforma enclosed and thelr willingness/unwi

ness so obtained should be forwarded under sealed D,0.Cq -

agaressed to Dy,CPO/Gaz/NER/GKP so 2s to reach this offi

, . on 15,06.86 positively,
-

}Meet&a AT/ G2 at 10,00 hours,

5 If any enmployee nentioned in the 1ist enclosed is
»'1eave/trainingédeputation or has been transferred, this
pdvice should be sent to hin at his present acddress inne
-1y by Registered Post with A/D and he should be asked tc¢
ear at the written test to be held cn 06,07,86 in

| v/

"C'.P-U' ( rakhpu“
o g.Rattwar &

,. zetedr ‘ l
]
|
!



Afnexure=}

List of candldates who are required to appear in the
written test for the post of A0S/ATO(Group'B? )against

75% of vaconcies to be

Se

Moo e
Rej\ﬁansi'Prasad(SC)

Db o H

7o
8.
9,

10,

11,
12,
13,
14,
15.
16,
17,

Nemg (8/shri).

held on

- o e
]

Har “haj-n Singh
Javchea 11(SC
+FeTlh ond(ST)
Ne3in o
3

[ ] e
Lche(s30)

L]

I
T
s
~
P

Ko ReZhizwer(S6)

R.X.Ram(SC)
G+Co.Bhatnagar
V.L.Bachdeo
L.N.Mahto(SC)
Trilok Singh
K+ SeKapoor
VeN.Mlshra
Gar JuoRam(5C)
S.D.51ngh

18,9R.BsMathur
19, SePo Pandey

20.
21.
22.

- 23 .

24,
25,
26,
27,
28.
29.
30,
31,
32,
33‘
34,

35.

36.
38,
392,

- 40,

41,
42,
43,

44,

45,

W TS U G W e e g T T e D N g S - o= v e o

S JNe.Zrivastava

D N ShU.kl .'T

R.D.Ran (32)

Durga Prosad (ST)
BeDedaiswal
Chotoo Nanm
gaudagar Ram(SC)
Jaddish Saran

Sita Ram Mah#6(SC) .
H;N . Si ngh
ReCeVerna

B . Dut t o

Gun Sagar Singh(ST)
Raja R-am(SC)

ReRe Sankhwar( sC )
M.K Mitter '
S+S.P.Sinha

A.C . thosh
S.P.Ran(SC)
M.P.Chaudhary (SC)
Jal Ram(Sc) :

S.P. Shukla
J.K.Srivastava
Fakhraddin
K.BeLal
0.P.Yadav

6.70'86¢ .

. Designation/place_gf
posting '

CTNLI Adhoc A0S
CTNLI Adhoc A0S
CTNLI Adhoc.40S

- CINLI/CT/0KP

CTNLT Adhoe AOS
TI/LJN Adhoc A0S but jot

~Joind
T1/Adhoc Aos .
TI/Adhoec A0S . -
CYM/Adhoc A0S
T1/1dhoc A0S
8s/Adhoc A0S
Ss/spPJ .

CempaAmw o )

TI/IZN

TI1/SPJ. _ '
T1/SEE :
TI/SEE Transferred to SPJ
SS/LIN : :
SS/1JN

SS/BSB

CYM/LJIN

SS/I7N

- 88/1ZN -

CYM/1LIN

CYM/SEE

Dy.CYM/SEE

CTNLI/LJIN

CTNLI/SPJ

CTNLI/BSB

ERNI/SEE

CTNL/IZN

0S/8¥T.

CTNL~II/BSB

CTNL-II/LIN

CTNL-II/LIN

CTNL-II/SPJ

CTNL-II/SPJT

CTNL~-IT/BSB .

0S/COPS )

Chief Telegraph Inspector/ ..
GKP :

. TI/COPS offige/GKD.

TI/LJN Wkg.as CI(safty Camp

T1/BSB ~ Gonda)

T1/COPS/CGKP.

PI/BG=Con/GKPe

---u-‘-—.‘—tt—*-p’- ..... S 4w G DY i A 0wy TR
4



The General Mznager (P}, ‘

pe " . Nort h B stern Rﬂ.ilw ay y
- Gorakhpur,
'y

Sub:. Selection for formation of'a paﬁel for
~ promotion to the post of A08/ATO( Group 'B')
" against 75% of vacancies. o B

Cesd ) - R .
Rors. Your notification No, /254 A-bptg,/85 (I). -
dated X RS A | . .
. . L3
8ir,
I’ ' ’ I N . v -
, —(Full Naoe in Block Gapitals) . '
’ Designation . Station ] ey
s S R / .~ (Place of Posting)
hereby acknowledge thé&.raceipt of yeur notification under
 yeference quoted above, 1 peréby declare that ___ :
_‘ ' (1) ‘I an willing/unwilling to'appeab-aﬁ'ﬁhe abpvé ,

selection, S
(i1) (a) I an narried and have only one spouse iiV1ng. e
(b) I an umarried/a widovwer, ' |

(¢) I have entered into and contacted a nmarriage
Vv -~ " with another person during the 1ife tine of
‘ ny spouse, Applicaticn for grent of exenption
- is enclosed, o e ' . '

I soiennly affim that the above declaration is true,
I understand that 4n the event of the declaration being
found to be incorrect after oy profiotion, I shall be liable
$o be reverted fron Greup 'B! service. . :

Yours;faithfully,

" Dated:

- . AU i | (Signature of candidated—-—-
, ' SO . Sr,No,of the Iist
Zmture of Controlling Officery ,

Dgsignation |
Office Séal

(Strike out which is notfapplicablé)«

N . }‘;*""
. ' A A
‘ k’\"i"_/:xva)‘

. ‘;‘)}', C.P.O. (Gazgtiea) '
N.B:Roilwoy, Gorakhpur
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CN THE CENTRAL ADMINIS TRA?IV E

|
|
TRI BUNAL

, ADDI TIONAL BENCH ALLAHABAD

ddek ded o de e Ak

REGISTRATION NO.

K. RoAhi Iwar e

Union of India

and others.

69 of 1987.

Applicant.

o ‘ OppParties.

Rejoinder on behalf of applicant

. is as belows

reply filed by A.Tete,

I _That the applicant has read the

Deputy Chief Personnel

o
Officer N.E.Rallway Gorakhpur in the aforesaid

|

case and has fully understood the contents

of the same.

\

2. That the contents of paras 1,2

|

and § of the reply need no; comments.

|
i
\

3. That the contentls of para 4 of

It may be stated that

the reply are denied in the form stated.

as per position of

Section 3 (6) of the Indian Railways Act

1890 (Railway Administration) or f@dministra=-

tion)

in the case of Railway Administration

\7< (?Q : MM;\ ;J@L/\/
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. | 1 |
by Government means the Manager of the Railway
and includes the Governmen% and in the case of
Railway Administration by bompany means the
|

AT
AR

Railway Company. ‘Tt is reieﬁant to state here

that the Manager mentloned there means General

| Manaoer of Zonal: Railway aé there is nox

Manacer-ln the Railway BOardtor in the Railway
[

Mlnlstry, therefore for all purposes Manager

'of Zonal Rallway w1ll be head of the Railway

Admlnlstret;on in the uqnal;Rallway and the
1

Railway Ministry is merely hlce@rdinating body.

Again esvper provisions of ﬁule 110 of Indian
S E _ |
Railway Establishment Code,l“eneral Managers of

Indian Railways’will have pqwers_to create

. . I
GaZeted post in Group A and Group B subject

"only to the restrictions mentioned in the

Indian Réilway Financial Code volume 1. Again
as per provisions of Rule 207 of the aforesaid
t

Code appointment of Group B service by

promotion of the staff employed on the

Railway are to be made by the General Manager.

|

3-4, That aqaln only the Rules framed

>'under ﬁrtlcle 309 of the Constltutlon are

appllcable to the serv1ce ﬂxlcondltlons of

Group B serv1ce of the Rallway.

kR Al lue
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3~B. - That if any service conditions is

not covered by rules framed under Article 339

of Constitution, the decisionof General Manager

in that regard shall be .final.

3-C. That the allegations made‘in

para 45'of the réply are not correct and the
Board letter dated 2.3.79 is not a@plicéble to
the facts of the present case as the applicant
is a schedule casﬁe‘candidate, @nd is entitled
to relaxation and therefore relaxation granted
by general Manager is not contrary to any rule
framed under Article 309 of the Constitution.
Even the Board letter dated 2.3.79 requiring

60 % marks in eéch paper is not rule made under
Article 309 of the Cdnstitution as the same

has not been appmoved by the President of

India.

3= D. ' That ﬁoreover there is a

constitutional mandate under Article 335

for giving p;eferential treatment to the

members of scheduled caste aﬁd schedule tribe

and the action of the General Manager in the
present case is therefore, X also perfectly in
accordance with the provisions of the Constitutio
and anything-contréry to it is clearly B

violation of Article 335 of the Constitution

i
i

of India.
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3-E. That the Railway Board letter

dated 14. 2,80 which 1s mentloned iﬂ @arg 4-C

in the reply is also not_rule under Article

389 of the Constitution. It is only
admlnlstratlve instruction whlch 15 ﬂot mandatory
and the general manager being heaoll of the
Railway administfation and the Zonal Rallway

is entitled to make.reléxation in the case

of schedule caste candidate.

3=Fe That the contents of para 4D

of the reply are denied J.n the form stated.

yii}

The paper belng @he paper could not be spllt int
A W Oﬂﬂw

two which was clﬁar irregularlt%\agalnst which

the applicant was representing which is filed

as Annexure 1 to this rejoinder.

3= Ge ' That the contents of ?ara 3-B of
the reply are denied and correct fiacts have
been stated in Chief Personnﬁel Officer's
letter dated 31.3.84 which has been filed

’

as annexure 4 to the reply.

3=-Ho. That the contents of para 4—f‘bf.the

L

reply are denied. The General Manager was ful

empowered to grant such relazation. There




Railway Board again . The General Manager

" S | gfanted the reiaxation and held the applicant
to be successful in the written test and célled
him in viv=voce test and selected him for the
posﬁ of A.0.53./A.T.0. (Group B). Annexure 4 is
‘only repiy to the Railway Board letter dateé

- 31.3.84 and there is nothing to show

- that thefe was any request for approval om the
applicants reélxaation to class II post was

subject to Rallway Board's appréval.

3-TI. That the contents of para 4~-g of
the reply are denied in the form stated. There
was no question of approval of applicant's post
for class II. The General Manager's order is
¥ final and Railway Board has no power or
‘ ing on
jurisdiction to set aside the same. There is noth
to =k '
the record/showx that General Manager has no
power to grant relaxation to S.C. candidate.
Morevver action of the General Manager,
is perfectly in accordance with order of
Department of Personnel Egd Administrative
. A ~ |
Reforms dated 2}st=Fani 1978 which is binding
on Ministry of'RE}lway, also. A true copy of
P .°/

the order dated 23.121970 is attached

herewith as Annexure 2 to this rejoinder ~Q;§ |

and a true copy of letter dated 19.4- 197Y

is attached herewith as annexure 2=A4 to this

rejoinder.

¥¥g§2,£3¥3¢)tﬁzb/t/
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The action of General Manager is also in =
accordance with the Railway Board's order

dated 15.11.83, a true copy of which is filed

as annexure 3 to this rejdinder.

3-J.v That the contents of para 4=H

of the reply are denied in the form stated.
The éase of the applidant‘was not a case of
adhoc appointment/biggular appointments It

was not a special case but regular case and

the applidant was selected and promoted in

"acco rdance with the law and the Rallway Board

erred in holding contrary, and therefore the

order of the Railway Board is illegal and is

liable to be set aside.

3-K. That the contents of Para 4=-I of

of the reply are denied in the fomm stated.
Letter dated 14;3.85.was nevér served updn

the applicant. Moreover the Railway Board had
no authoritylto review the case of the
applicant as the appliéant was selected in
accordance with the law. jMoyerover.the
applicant was no¢ given any opportunity before
the Railway Board reviewed the case of the
applicant. Moreover, this not a case.of

punishment and therefore gquestion of review

does not arise. As the sald letter dated 13.3.85

% & A e
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is based on the illegal order of the Railway
Board the same is also illegal and liable to be

““L“ ‘ set aside{_

q'. | 3-L. Tﬁat the contents of paragraph
| 4-F of the reply are denied in the form stated.
AS:the applicant was duly.selected and

promoted there was nox questlon of his.selection
én the post of A0S/ATO (Group B) agaln.

So_far ‘as letter dated 4.2.87 is concerned the
same was given after this Hon'ble Tribunal
-passed order dated 2.2.87 ln the casé of the
applicant, a true copy of which is attached

herewith as Annexure 4 to thls rejoinder.

Therefore it cannot be said that the applicant
- i expressed his willingness to appear in
> | examination for the selection of A0S5/ATO

(Group B).

™

3 .M. ’ That the contents of para 4-L

of ﬁhe reply are'deﬁied in the form stated.

As stated the earlier alleged letter dated
14.3.85 was never served on the applicant,
therefore there Wasjno quéstion ofbchallenging
_the same Or accep ting the sahe. It is incorrect
to say that the applicant coﬁtinued to work

on the‘post of A0S on purely adhoc basis.

% . ’ . .
» 1hat‘the contents of para 5 and ¢

X @ A ba

Oof the reply are denied.
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5. That the cbntents of para 7 of thex
rEXKRXAXBXRBRK R _ :
r v - reply are denied and that of para 7(1) of the

application are reiterated.

6o ' That the contents of para 8 of the
reply are denled in the form stated and that
of para 7(2) of the applicafion are reiterated.
The allegations are also vague. It is
_irrelevant to state here that the applicant

was given his due promotion and awards when

- X
it became due.
T That the contentsof para 9 and 10
of the reply need no comments.
b
N »
8. That the contents of para 11 of the
reply are denied and that of paras 7(6) to
<

7(8) of the application are reiterated.

9. That the contents of para 12 of
the reply are denied and that of para 7 (9)
of the application are r&iterated.

10. That the contents ofpara 13 of the

reply need no comments.

11. That the contents of'para.l4 of the

reply are denied and that of paras 7(12) to

7(14) of the applicati '
ch application are reiterated.

-,

\75,§Q,$§£14¢$ofaxg
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The letter dated 4.7.86 does nét.apply to the
. : | applicant. = There was no quesfionof applicant
“ff‘ | appearing for selectidn again whén he was already
~qj‘ . legally and validly sélected. There was no
question of applicant appearing again vide letters

dated 1407086 and 22-1.87.

12. That the contents of para 15 of the

reply are denied and that of paras 7 (15) to

) i' 7 ( 17) of the application are reiterated. It is
incorrect to say that the action taken in the
matter is legal and is in confirmity with the
Rules.

2 -
13. That in reply to the contents of
para 16‘of'the reply, contents of para 7 (19)
< of the applicaﬁion are rei terated.

14. That the contents of para 17 of the
reply are denied and thaf of paras 7(20) and
7(21) of the application are reiterated.. It is
incorrect to say that balance of'convenienCe
does not favour the applicant. I+ is incorrect
to say that in view of the interim order there
'_is any difficulty or hardship being =z&m faced
by the adn;nistration. These allegations have

been made only for the purpose of the case.

It is incorrect to say

t - L3 . d
hat ilnterim order

[
\%;J<3,QVQ&L4u;Ni~s

may be vacated,



I, KeReAhlrwar, the applicant in
this case flo hereby declare that the contents
+ o of parast, 3k b“"”; 3H, 3T M 30,04, 5 67, 9,9, 12
\, 1% o> 1§ e
of this rejoinder are true to my personal
r knowledges and those of paras3® 34 32:,35
. . ; . . J 5
of the mppoinder are based on the record and
those of paras 3 29 2,4 3( — N2
P _5/3/9)5;;}) 3¢ %33)135

X
of the rejoinder afe based on legal advice of

3T« o~

my counsel which all I believe to be true; that
no part of it is false and nothing material has

been conceal ed.

So help me God.

fK ' Kﬂxm
ﬁpp“li@a’nt. N k‘yc‘*'\,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD-BENCH,

ALLAHABAD,

ANNEXURE (R.4.X)
Y | ™
_»REJG‘INDEB AFFIDAVIT
W
Registration No. 69 OF 1987.
K Re ABLTWAT. +eevernssssesnnenssnnrs. Potitioner,
Versus

Union of India and OLRErS. eeeeeseeesosos Respondent s.

~£J: To;

The Hon'ble General Manager,
North Eastern Railway,
Gorakhpur s

Subs rexpkar Limited Departmental Competitive Exami-
nstion for the Post of Assistant Operat-
img Superintendent/Assistaent Transporat-
ion 0ficer (Group 'B') against 25% of
vacancies, in which reservation rules
for Scheduled Czstes and Scheduled

Tribes Communities candidats have not
been observed. '

Re f: G.M(P )Gorakhpur notification No.E/254/ 4=
Opt g-LDCE(1) dated 11.5.83 No.E/254/-k
Optg LDCE(1) dated 21.5.83 CaIl letter
No.E/25%/4=0pt g-LDCE(1) dated 15.6.83

{ D ™~ A
N

s AN A
g‘(\ s

@r-, . L{ @ | «QQU& e




(2)

and result of Written Test held on 2.7.83
| and 3.7.83 vide letter no., E/254/4-Cpt g-
7/, LICE(1) dated 22.10.83.

Most Hon'ble &ir,

I would like to encroach upon your precious
.time t§ have a glance on my plty request in connectin
with the subject matter under reference being a -
Scheduled é.aste candidate Chamar by‘community to
whom no sympathy and relaxation is granted in this
slection'to fill up the quota reserved for Scheduled

CGastes and Scheduled Tribes employees.

0

With a. great hppe .and eXpec{:ation of justice

\ tc be awarded by your honour being a “justifie.d and
king heart edv, towards the netterment “‘of the employees,
particularly for the prosgerity and safeguarding
the interests ofVSchedu'.‘Led t.’.iast-es azsd.Scheduled Tribes.
This helping attitude, kind and peacéfull tendency of
yours, is videly prevailing on the surface of the

N.E., Rallway Administration as well as in the circle

of Rallway employees as a whole.

_ M\y);@ A \\V\’r—’ Due to a‘bm}e hurhan qualities haviné a worfdly
B CARI SN , .
| W R
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very high powers I came forwafcd to point out that

now I have been mercilessly crushed by ignaring all
directives of the Railway Board issued time to time
on the name of FA & CAQ and suppose to have very high

knowledge about financial rules.

. Kindly grant me an interview or go through
the contents of my rppresentatién. Your only two
minutes wiil suffyvta grant me justice by wﬁich I
can attain my prosperity betterment tovmy family

and society as a whole of my community.

The following irregularities and mw non
-Observance of rulss and directives of Railway Board

and instructions of G.M.(F) have been done in this

selection proceedings while finalising the said

selection with the only view and intention so that

| the Scheduled Castes and Scheduled Tribes candi=-

dates may not be taken into account and quota
reserved for them remained unfilled being the
availability of the candiates from these communi-

ties, which are as underi-

gﬁ» (1) The prescribed syllabus for written exami-

N g(y/ ]

nation issued vide G.'M.(P.) Gorakhpur

VR Rlatac
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(k)

letter No.E/254/4-Cpt g;-LDCEﬁ ) dated 21.5.83

has not been supplied to me.

The

following recommended books notified vide

above letter have not gbeen 1ssued to me,

which were znd are not available in the

market .

(a).

(b)

(¢

Indian Railway General Code-Vol. T & II.
Indian Rallway Code for Accounts Department

Inéian Rallway Administration and Finance=-

An Introduction. First Edition.

(d)

Indisan Raillway Code for the mngineering

Deptt,

(e)

()

(g)

(h)

Indian Rallway é"ode for the gtores Deptt.
Reports of .thé Tank Force on Budgestary
Accouhting and Management Practices on
Rallways First and Second 'Report Ss
Report by the Committee m Technique of

Financial Apprisal of Rzllway Projects.

Indian RailwayCode for Mechanical

 Department .

P re-selection ‘Coaching of 20 working days

duration subject and paper wise as per syll

4

abus, vide Rallway Board directive No. :E
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81-E(SCT)15/58 dated 16.1.82 and circulated by

GM(P)/GKP letter No.E/50/2 (Res) Policy I Pt.II
(V) dated 25.2.82 and 1.3.82 . has not‘been
given to me and any other Scheduled Castes and
Scheduled tPtbescandidates too; before conduc-
ting this sélecﬁion which was very essential

for fulfillment of reserved quota.

The separate written test and evaluation of
answer books by another examiner vide Railway
Board dlr@ctiveq letter No &(NG)ILI-72 RSC/10
dated 4.8,72 has not been dome in this selection
for the candidtes belaiging to the Scheduled

Castes and Scheduled tribes Communities.

Due to above, no relaxation of Standards has-
been made and given to me in this selection as
provided and permitted by RellwayBoard's directe-

ves vide its letbter No. E 55CM 1/3 dated 5.10.55.

The scheme of the written examination for this
selection as per Rallway Boards' letter Wo.E(GP)

76/2/9 dated 3.6.77 and 14.2.80 clrculated vide

G.M.(P) Gorakhpur vige his letfer No W/25h/h-0ptg.

\X @ l\@Vw\w\@_ ;
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LICE(1) dated 1'1.5.83 end even No. dated 21.5.83
has not been fcllowed. According to rules quoted
here there ought ﬁe. e set up mly 4 papers

each as -

sl.No. (1) Paper I- Gemeral knowledge .... 50 marks

(2) Paper II-(A) Professicnal subject
100 marks

(3) Paper II-(B) Professional subject
100 marks

(l+) Paper IIT- General Finance and j

Establishment Rules ¥ 50 Marks

and Procedures

But the administration has violated the directiv-
es of Rzilway Board and its own commitment made
as quoted in the above letters by modifying these

\ orders and managed to set up 5 papers as under:-

sl.No. (1) Paper I =- General Knowledge... 50 marks.
(2) Papper II- (A Professiomal subject100marks.
" (3) Paper II- (B)Professional subject100 marks.

(4) Paper III- Establishment Ruling

and Procedures., 25 marks.

\(5’} Paper IV = General Financial Rules 25 marks.

this manipulation effected upon as if conspired
K?VM\L\»/\

%‘ A e I, R A e



(7)

only for me by d,ezélari-ng di squalified in the
mani@ulé.tion paper of 25 marks for the subject .
}/ General Fmanual Rules, which isnot a subject
o ofsafety aspect , hence requires relaxation to
the candiates belonging to Sched\ﬁed Ccasts and
Scheduled Tribes whére 2 very high rightly
applied to declare them unfit by strick marking
‘in,tl;lepaper of 25 marks value that poo maﬁ;ﬁi—
pu‘l‘ated me against the standing orders of the
Rzilway Boards inspite of the .:f’act I assure
your ﬁonou'r that I have certainly qualil f‘:LP/d in
' , the all professional safeﬁy aspects subiects,
though I have been debarred from all the ‘
relaxations cﬁ”d comching facilities etc,

provided by the Reilway Beoard.

(VI¥) The administration intensily brought the learne
4 TA & CAD to set up illegal and wnconstitution
al'paper for 25 marks to judge the lknowledge
of genersl financial rules, which are not
recim‘.red in theday té day working of of
@'@K’"%&}T A.Sséétant Operating Officers as at &ll level
v, AN}

W g
SN * " Assistent Accounts & otherhigher officers

. Q A ve
e — |
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are posted over the RAKlway onlv with the

- vies to deny the justice to the Scheduled
T . JE . . -
! Castes Cendidates 1ike me. I can foreaste that
M{ ' i have qualified in the subjects of Safety
- : .

aspect of 2?5 markds, but disqualified in the
manipulatgd subject of non-safety matters that
too merely 25 marks which has een judged
unduly hi gh, with.too rigld standard revengefull
prejudiclal menner just against sympathetic
manner, by violating the Boards directive ..
The general candidaﬁes g0 declared qualified
in this manipulated paper of 25 marks are not
S _ of very extra-ordinarycalibre, but they are got
superseded over the meritorious.candidaﬁes in
the subﬁects of preféssianal.abllitigs of 225
marks by the FA & CAC and paper of financial

ralings. Favourism is standing before the e¥§s

but even not vigible to the administration due +

to his own creation.

(VIII) Question papers have not" been prepared in Hindi
as per Rallway Board's instructions contained in

their letter no. Hindi/74/G.20/5 dated 15.11.7k,

Wff?*ﬁ“ o o K Ml
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Hind

9y

i1/75=G=20/19 dated 24%.11.75 and Hindi

/79/0L/14/8 dated 31.8.81 as such the rules have

been

kept in obeyance in this selection,

@X) - It will not be out of placeif I would like to

expi

(a)

©

(b)

(c)

(d)

D
W,

Ve

aln to your goodself as underi-

I have faced the Railway Service Commission,
Allahabad in theyear 1957 after having been
Graduated from Lucknowy University and

appointed as Guard on 27.1,1959,

In the year 1971 faced the selectionv(writt-
en and Viva-Voce test) for the post of Guard
geade 'A' for Mail & Express Trains only and

declared selected against reserve gquota,

|
i

In the year 1977 faced the selection(Written
and Viva-Voce test for the post of Traffic
Inspector grade (Rs.455-700) and (Rs.550-75)

and declared selected.

In the year 1978 again faced the selection of
Traffic Inspector (B:.700-600 ) written and
Viva-Voce and declared selected againste

reserved quota.



b

(10)

(e) I worked aé Chief Instructor Safety Gamp, Geonda
W | for a yvear and called by the ihen DR, Sri L.M.
| Bhaskar to utilise my'betﬁer services on the
{ post of safety @ownseller for whole Lucknow
Divigion.
(f} I néve.beeh recommended for GQ% award for my
gallentry work during the agitation in the year
1978 and cash»aéarded by GGPS for the same 1
.k .have al so been reaarded aﬁ DRM level also maqu

. occesiong.

(x) Perhaps your honour shall not be h&ppy but not

unhappy to know about the selection of two candi~-

=/

dates by F 4 & CAO who got nqualified in the papen
of 25 marks value leaving asiée tne merit positior
for 275 marks of professional and safety aspects
subjects .ne of them Sri V.E.Jaln recruited as

Traffic ﬁpprentiée in the year 1973 against sport:

YE A

quotavhile nis father,ri G.B.E.Jain noy Chaiman
Rvaiiway Service Commission, m
\ ‘ommisslon, Muzafferpur wag the

%

ort ‘ = . o oo '
Sports Officer on this railyay

+ Since then he

never renresented in any stag ge in tp
\? - ® sports for

which he yz
W o o | s recrzited. He d d not gso fap faced
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at all except this selection, in which he anyhow
got managed to get through in the maxiipulatéd

paper of 25 marks on the name of FA & CAO,

~which 1s not fair one.

This selection being a scoundel over the Rallway
environment is the first and last instance to

be quoted ever that:-

(@) Wivg-Voce test heldon .. 1.11, 83

(b) Penel prepared on vo 1.11.1983
(e) Panol approved on oo 1.11,1983
(d) Posting done on .. 1.11.1983

(e) Bosting Order ismed on .. 1.11.1983
(£) Medical exgmination order |

.. . 1agued on 1.11. 15;83
(g) Medlcgal exgnington completed o

1,11.1983

(1) The vacancies cregted by
~ - giving force legve to o '
Schedualed Caste Officers on 1.11.1983

(J) Cendidates allowed to join .
.. their dutieg gt Gorgkhpur o
at early in the morning at 1010
Clock on : " es 2,11.1083,

Sir, these sll & e done only to justify the a1l
slanalies committed in this selection.

WR hlutoe



(12)

(KII) The N.E.Railway A&ninstration by way of giving
" undue adventage and relaxations to the general
candigates ar;_d orushimg the legijtimage olaims of
_ . Scheduled Cgstes gnd Schedu;ed Tri?:e.s employees
1 - though the rules sre in the favour of 50/31‘.&1
K. B, Sr'iva;tava ‘Was appeared for the written
test for Group *B agalngt 765% vacanoies i.e.35
posts for which the selection was conducted to
fill in asg advertised by the Rallwgy A&iinistr.
ation. The provisional regult of 22 postg was
declared in which ﬂri K. B,
place in the pmel,

srivastava has get n

vd.th posting order of all
the 22 condidateg vide (M(P) Gorakhpur'
No. E/%4/4.’78 i’t. 1(1) Gptg.

8 latbe‘ ‘

dated 20 50830 3
S vacanecies could not be filied in due to stay
AN |

order from Patn a High Court, Thus all 25 post
are filled up a9 advertised but &-i K.B.&iva

. tava is still allowed to continue on adhoe ba

" | | despite non-qualified 1n the selction Held,
fihough other :Scnedleed Castes Cfficers were
prverted who were working On @d-hoc basls gs
soon as the provisional selaction result was.

declared, though the shortfall for m/sr exlst
This ean be 8aglly seen,

(XIII) Your honour shall believe Upon me.if I say

\;} \'A/)confmently that I heve walified in tne all
@

sibjects of Safety aspeot of 275 marks 8xcept

%R My

W\ (“‘ \§><*J‘
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in the manipalated subject of 25 marks which
has b’een‘ evaluated by F A& CY by 1gnqring
Ratlway Bosrd's dirsctives for Schediled
@a;teé aﬁd‘&t:ﬁeduled tribes employees.

Taus I mgy be promoted&vif a 1little relaxatior
is granted by your special power delegated to

- you by the Rallwsy Board particularly. ’oo wipa

out the shortfall quota for Scheduled Costad
and -Sche&aled Iribes in service, in the
spirit of following rules s

. - Rellway Board's directive vide its Iettex-' ,

No.E(NG 55 G 1/3 Pt. dated 21.156 clearly
spesks, "In para 1 (a) of the Board!s letter=
No. E 55 G 1/3 datéd"’sqé.q,s they pald dowm
that even when Schediled Castes and Scheduls
Iribes cgndldates fgll sl_ightly below the

- été}:dard, but are not unsuitable, they may

(b)

be recommended for appoint:;;ent and in such
Cases the Rallway Administration should
arrgnge some additional training,

Mini gtry 'ofl Home Afﬁ.ars:_ﬁemor.andum_ No,
5/4/55 SOT.1 dt. 4.1.57 .speaks. "ag the
Mini stry of Finance, eto. ‘ar.e aw;re, reser.
vation in the public services are made in
favour of membe;‘s of th‘e_gSc_heduled Ca;ﬁs




(14)
e, ﬂirect recruitment from the cpen market but not
| in those filled by departmental promotion. The
M\} ‘ - procedure to be followed in making selections

againsgt the regserved vacancies filled by direct
recruitment from the open mai'ket as well as
against the vacnancies filled by departmental
promotion in the case of members of Scheduled
Castes and Scheduled tribes has been 1aid down
in this Ministry's office Memorendim No.2/11/55

'RPS dt. 7.5.55 where promotion is made on the
Principal of seniority subject to the rejection
of the unfit or 'éubject to the psssing of
depsrtmental tests of a quelifying nature, the
instructions\_:are that officers belonging to the
ﬁcheciuled Castes end Scheduled tribes ékidizid
be judged in_ 3 sympathetic mganer and the

< standards applied to them need not be unduly

highe.

(e)  Ministry of Home Affairs Office Meno No.1/1/58-
" RPS dated 17.5.58 speaks " On the other hand
the Gover;iment of India aérées with the report
of the Commissigner for Scheduled ‘Cas;tes‘ end
Scheduled trives that 1t would be desireable
to ensure that cendidtes ‘belonging to Scheduled
\‘;\wcastes and Scheduled tribes gre not super§e®d
@ 3;(7 for promotion to selection posts by the
NI

|




-15-
application of too rigied a standard of
v suitabllity. | |
s | ' .
R ‘( XIv) 'Despife: of the above relaxation and directives
{- - ' of Govt. of India I also draw your kind
| attention towards the 20 points programme
launched by our Hon'ble Prime Minister to
. accekerate the aéveiomarit of weaker section
of the Soiety garticularly belonging :
to Sch'eduledoastes and Scheduled tribésr
; . communitiss 'which was also not observed in
this selection. The depression ‘and Qppressién
hgve been cfea’oad in the mind of Schednled
- Castes and Scheduled tribes candidates on the
ignorance of' sei'eral relaxation provided in tha
)‘ - geveral aforesgid r.ulings‘.

In theA end, I pray yoﬁr ;}udicious honour to
look into the'matter'personally end award Jjustice
to me under the provisions privided to‘fsafegu?rd
Athe interest‘anq; clagim of Scheduled cas'teswan-d

$cheduled Tribes communities officers by empanelment
of my nane'in this seleetion vin the light of the
~above auoted paras. |

Wth best regards. Yours faithfully,

| ) . IQK;R.OOAhirwar) |
D/ 11,14 - welety loun'sellor,
Ot/~ 11.11. 1988, Noeth Bastern Reilway

Iucknow,
o o
’\20 . _\\,/ N TRUE COPY. _
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C;> %?\Qw\to fill all the vacancies reserved for them candidates
S

TN THE CEVPRAL ADMINISTRATIVE MRIBUNAL ALLAHABAD -BBNCHY
ALLAHABAD,

ANNEXTTRE( .A.E)
TN
REJOTIDER AFFIDAVIT
iN
RAJISTRATTON 1, 69/87
KoR, Anipwar ....¢.}...e.....,........Petitioner;}
Versus |

Unjion fo India and othera esesssoocrons RGSPOHdeE’ﬁ °

e Pg e TgmegWeg o mgmg mge ™

' Department of Persomnel 0.M. No, 8/12/69.Bstt (3CT)

dated 23vd December,1970 to all Ministries ete, =~ |

Subjecttmm Rélaxation,of standards in favour of
3cheduied Castes/ Scheduled Tribes candidates in depa-
rtmental competitive examinations for promotioﬁ and

in departmental confirmation examinations.

Attention of the Ministry of Rinance etc is
invited to Ministry oflﬁome Affairs 0.M, No. 1/1/70-Es™

(8CT) dated the 25 July 1970, in which it has been
Yy

~ provided that in the case of direct recruitment , whetl

er by examinatioh or otherwise,if sufficient number
of Scheduled Castes / Scheduled Tribes candidates

are not available ot the basis of the general standard

5

i

belonging to these communities may be selscted to

fill up the remaining vacancies reserved for them

NN




provided they are not found unfit for ‘appointment
to such post “of postse, A question has been raised
whether relaxations in thae qudlifying standards could
be granted to Scheduled Céstes/ Scheduled Tribes
candidaﬁes on the same baéis in promotions made through
deparbmental competitive examinations and in departmen
ntal confirmation examinations where shch examinations
are prescribed't6~determine the suitability of can-
didates for canfirmationufThhatter has been carefully
considered and it has been decided that in promotions/

confirmations made tarough such examinations , Schedale

a Castes/Scheduled Tribes candldates who have not

acquired the peneral quahlfying shandard in shch exami.

nations couldd akso be consldered for promotlons/

\ conf irmations provided they afe not found unfit for

sheh promotions/ confirmations. Tn other woxds, the

quallfylna standards in these examinations could be
relaxed in favour of Scheduled Cagtes? Bcheduled Tribe

candidates in keeping wits the above criterion.

R ( 3&\0@ 2
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I THS CRNTRAL ADMINISTRATIVZ TRISUNAL ALLAHABAD-BE'CH,
ALLAHABAD. |
| | ANNEXUREN2A )

k . IN
REDINDER AFFIDAVIT

\(‘ | N

S ' RAGTSTRATION WO, 69/87
K.R,Aﬁhi@mar coscessassnsesnnancsnsssessscctitioner,

__Versué | |

Union of India and otheTa ..sssse.cessssoRegDONdent .

gmg e PO e TEwmg WY mE T Hgug g

Departument of Personnel & A.R. 0.M. Fo., 36011/6/79-Estt.
(567), dated the 19th April, 1979 to all Ministries ete

Subjects mee Relazation of standards in the case of Sche~
 duled Caste/ Tribe candidates in qualifying examinations
| ). for promotions
The undersiemed is directed to refer to this

‘Department's O JM.lo. 36021/10/76 - Batt. (SCT), dated

UN

21-1,77 in ggich it has been provided that in promotions
for-Seheduled madé on the basis of seniority subect to
fitness whers thererin reservation for Scheduled Castes
and Scheduled Tribes in accordance with the Department
of Personnel & A.R. 0 M, No, 27/2/71- Bstt,.{8CT), datec
the 27th November, 1972, and vhere a qualifying égamina'
oh is held to determine thevfitness of candidateds for

such promotion, switable relaxation in the gualifying

<;:>%ggdy»~standards in such examinations should be made in the ca.

EQXQV:\}, g, of Schedgled Oaste/ Scheduled Tribe candidatesy The ext:

\

nt of relaxation in gueh 0dses 15’ to




I
1
)

each occasion taklng into aocolnt all relevant factors

inoludlng (1) the number of vaancies reserved; (if)the

performance of Scheduled Caste/ooheduled Tribe candidat
as well as seneral candidates in\that examination;(11i)
the minimum standaxg of fitness for appointment to the
post: and also (iv) the overall strength of the codme
and e that of the Scheduled Casted and Scheduled Tribes
in that cadre. Aquestion has been kalsed vhether simila;
relaxation of s+andardq xould be made in favour of
Scheduled Caste/Schoduled Tribe candiddtes in departmdnu
tal qualifyine examinations for promotion in cases
where promotlon is made by qeleotion ( and  not on the t
basis of seniority subject to fitnegs) It has now been
decided that in the case also of departmental gualify ing
examlnatlons held for promotion %o bc mede on ‘the basis
of saloctmon in which there is reserba tion for Schedul.
ed Castes and Scheduled Tribes in aocordance_wnoh para
2(8) (b)of this Department's 0,M.Ho, 1/12/67- Bstt, (@)
dated 11-7-68 and No, 10/41/73-Estt, ($CT), and.~ dated
- 20~7~-74 (read with relevant amending'ofders Vize 0 MeNO e
27/27/68 - Bgtt . (8CT), dated 25 =70 and 0.M,ll0, 36021/
7/75- Estt, (SCT), dated 25-2-76)su1tabde relsxation
should be made in the cage ofchhedulod}Caste/ Sc@eduleﬁ
Tribecandidates in the Departmental quélifying eX
examihations indqﬁestion. In such césesithe extent of e
relaxation should be decided on each occésibn whenever

a qualifying examination is held takwne into account
all relevant fadtors such as those referred to at

etems (i) to (1v) in this office Memorandum.

e T o A



IN THEZ CEN RAL ADMINISTRATIVE TRIBUNALALLAHABAD=BENCH

ALL AHABAD.

ANNEXURE (R. A 3)

IN

REFOINDER AFFIDAVIT

\( . . N v
v - I

Registration No.63 of 1987.
K.Ro Ahirwar. OQ.UQ.QOOOQIO.'.......Qo. Petitimer.
Versus

Uni@’l Of India and OtherS. ocd.nooel.;s Res_?ondentSe

Government of India
Minigtry of Railways

/‘ o (Rablway Board)

No. 82- E(8CT) /41/6 New Delhi, d=ted 15.11.83

The Generzl Managers,
all Indiszn Rail ways ind uding LW, DLW ICF
MTP (Railways )Cal cuttas and G.M. (@onst.) -

southern Rail way, Bangsal Ore

Wheel & Axle plant, Bang al Oore
The Director @eneral,RDSQ, I}ucknow
The Chief Adrﬂi.nistrative Officer, Indian Rall ways, Dkesal
C:Qmponen_t Works, Nal:ha ROad, Pat;.iala (147001)
The C_hai.ix‘f';}nan, v Rail way Ser:vi ce;:._,Corlnmi ssion, All ahasbad/
&) Bombay/Cal cutta/ Madras/ Muzaff arour/Gauh ati/Secundarshad |

- STe lG Bangal ore/Patna

Rl The Memper g | . § A ‘
) Th H b ecretar, /R‘SC’ K*KIGQWDQH ‘

Q

be




=2
The Member .Secretary( _RSCS(’ E!riVandrx.zm/ Bhoo ¥ Bhuwasneshwar/
Chandigarh/ 3jmer/Ahmedabad/Ferozpur
The Principal ,Rail way Staff College, Vadodra
The Principal, Indian Rail way Instt. of Signal Engg.&
Tel ecom, Secunderabad
\( The Principal, Indian Railway Institute of Mechamd csl
g and El ectrical Engineering, J amalpur
The Principal, Indiab Railway Institute of Advanced
track Tech., Pune |
THe Director, Rsil Movement, Cal Cutta
The Joint Director, Rail Mbvement, Mughal saral
The Chief & Admini strative Officer, MTP(Rail ways),New Delhi
Bombay, Madras .
_ Rates
The Secretary, Railway/Tribunal, MTP(RLys) Buildings, .
PoHe R_o_a@_, Madras=8
The Joint Director, Iron&Steel,3 Koil aghat Street,
Cal cutta | |
- " The Railway Liaison Offiéer,New Del hi
The Gene eral Secretary, IRCA, New Delhi
‘. The Chief Engineer, Railway Electrificastion, all ahabad
The Managing Director, IRCON, 18 Rattan Jyoti, Rajendra
Pl acé, New Dalhi=110065 | '
The Man aging Director, Rail Indiz Technical &Economic
Services Ltde,» 27, Barakhamba R©ad, New Del hi House,New

Del hi-110001

Sub: Promotion of SC/ ST candidates against
reserved vacancies in Group!B' (Cl ass L1 )

‘posts- laying down minimum oazss marks

Tp D for Class 11 in L.D.C. Es.
))\__p

P 'JA e ,
’lel' B |
T \/Q Q &QM}W@_/




-
- Y Atten’éion i's invited to the instrutions issued
v | " vide ‘Board's letter No.8l- E (SCT)/15/26 dated 23.3.81
iy ‘ where in Railways gere adv1sed that Group B¢ ood:s

e in Civil Engineering, Mechanicsl BEngineering, 0signal
k( & Teiéé()mmuhication, Blectrical® Enginering and in the T
"Trangportation (Traff:ic) ‘Departments shoul d come un der
the ourview of * safetyéategorY“ 'a'ﬁd thegcheme »f nromoting
\ pbest amongst the failures ' end the scheme of oromothing
\; besﬁ among'st the fail ures will not azoply while filling
the res erved vacancies in thls grodp, in these Depart=
W . - men t.s. The scheme'Was,,_ however, t¢ continue to ool y
in all other Deparﬁnents, N
2e on a r@fereﬁca, i’nadie' by thé. Général M ahi ager,
" gouthern Railway, he w2s adv1 sed vide Board's D.O. NO.
'82-E (SC’D.)A/41A/6 dated 4.183 with ccgi”es'endorsed to
>‘ | other Railways that the gcheme oOf prqnéthing bestazmongst
the failed sc/ sl‘ can-diéa"tes for selection to Group® B’
posts through LDCEs woul d not apoly to the séid five
lsafetyv depértmen‘tse Inso far as ot.her dep’artments are
concerned, the Railways were . advised that the matter was
being examined further in consultation with the Depart=
ment of personnel and -'?\_sdmin'i»strative Reforms, Mi;ni st;y
of Home Affairs.
3. The Instructions issued by the De:_)artmen"c of

per sonnekand aaministrative Reforms, Ministry of Hore

J@ffalrs, provmn that in promotions sameugh-trimdted

. v thr ough Limited
D . Departmentsl Competitive Examinations, SC/ST candidates
5 _

%( who have not acquired e
: ,&’ﬁM kﬁ",.\} c”q ired genersl C{Uallfy:mg standard




are not found unfit for such OanOthnq. The qual ifying

standard in such examinations coul g be relaxeo in fﬁour

of S2/st candidstes in keeping with this criterion. Tbat

Department has further adviseg that they have not issued

any 1nstruﬂtions Guﬁntifying the amoudt of relaxation,
which is the discretion of the a3001nting authority ,
keeping in view Artid e 335 of the Con§titutlon.

- 4.‘ | The scheme 0f LDCE was'introduéed 5y the Govern=~
ment to enoourage a f£aster rise of qualified Junlcr versoneg
and to provicde some measure of job enthlanents and
reservaticn fules for sS¢/ST were aoolied to the pramotions
made through this schempa No rul es ha;e @O far bepn pregs-
cribed in fegard to the quantum of féldetlonS to he given
to. SC/ST candidates 1n this gcheme in non«safaty C?tPgere‘
As the @ssence of LDPE is to reccgnlﬂe and 2ward the
talent it iz coneldared necesuqry to orescrlbe a llmlf
forqualifylng marks t h se exanlnatlons 1n resoect of
5C and ST candadatesa The matt&r hasg, thefefOre,bmen
considered and it h:s been decided that the 1l over limit
of qualifying marks be set st 3/5th of the! qaallkyzng

rks oreccrihed for general cammunity candldntss in
individual oaocrs/ VlVd voce exc“udlng mar? for RecOrdm
of service based on confidentizl re;a:arts..u Fp; the aggre-
gé’ce al s0, this lower limit will be appl_ic':allilalé . With this,
‘the schéme of prchotino the be?t amongst fhé fajled scC
and ST candidates shoul & be discontxnued in Dromotlns to
Grouo ‘B‘ ocsts through LDCEsol | {

Please acknowLaoge receiot.

( D. S.‘NI\::KH)
Addl . DirectOr, Estte.{R)

( ) ' B | Rail way BOard
M;\‘\,L_ &ﬁqf‘{ ‘ . : t‘ooeco:'}/-

Agﬁkr‘ \glﬁéaug}xJLQ;L> e R
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#ANTHE CENTRAL ADMINISTRATTVE TRTBUNAL ALLAHABAD -BETCH,

ALLAHABAD,

ANNEXURE (€. 4.14)
IN

- RBJOINDER AFFIDAVIT
N
REGISTRATION N0.69/87

/
L I

KCRO Ah-lr‘v'aro ...........-...........Pe'tltloner.

Versus

Union ofIndia and otherss sevscecesses ~Respondent .

'n.-.-.—.,‘o-.-.n.-.h.‘-

B THE CENTRAL 4DMINISTRATIVE TRISUNAL
ALLAHABAD BENCH, ALLAHABAD.
23~ &, THURNHILL ROAD,ALLAHABAD,

Registration No . 21 (&) of 1987

K.R. dhirva ra Union fo Indgad others

Pregent
Han, 8.8, Misra &M
Hon G. 8 B Sharma JM
| Heard learned counsel for the appllcant He
relies on a judement of this Tribunal in TA MSy 22 and
22 of 1986 for admission and interin arders,
~ We have gone through the copy of fhe order placed
before uss The facts of both the cases are -altegether
different  We, hovever, admit this petition for interim

relief. Issue notice to the respondents to shew cause

%(;Jéz,gg\&LXbTCﬁﬁ\

by 16.2.,1987 sa



-y o

as %o why the interim relief prayed for be not granted,

Tn the meantime , the result of the second'subglementary
written test for the post of A0s/A.2,0, (Group-3}, going to
be held on 6-2-1987, so for asit relatas to the applicant,

gshall not be announcad.

sa/- 8a/-

AM | M
2.2.87 | 242487

, \fif;(élw,<}Qkh3c43>&'_

TRUE -COPY



from the Railway Board letter MNo.EB(NG)1-75/PML /44

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL

BENCH AT ALLAHABAD

e e & 00

SUPPLEMENTARY REJOINDER

IN
REGISTERATION NO.69 of 1987
v :
K R.Ahimwar = = = = = =0 =0 == = o Appdicant,
Versus,
 Union of India = -~ - - - e ~ Opposite-Parties.
I *
Supplementary Rejoinder on behalf le
of the applicant is as follows':;/'
1e . That in pafagraph no.4(a) of the Reply

on behalf of the opposite parties, it is stated
that the post of A.0.S./A.T.0. have been classified
as "safety Category" by the Railway Board as per
Railway Board's letter No.81-E(SCT)15/26 dated

23.3.,1981 (wrongly mentionaed as 23.1.1981).

2e That the said assertion is tetaly incorrect,
the post of A.0.8./A.T.0 has not been classified

usafety Category" and this will be clearly establish




©

dated 31.5.1982. A true copy of' the said letter
r : | dated 31.5.1982 is annexed herewith and is marked -

4” as _Amnexure 'SR-I' to this Supplementary Rejoinder,

3. That it may be stated that the job of

A.0.8. /AT, 0. is administirative and i not
c@nnect@d with ﬁii ,t T%a, @{QL
RORMIXKZIEER Rhak train eoperation at all,

Moreéver the A.0.5./A.T.0s are not inspecting
¢ ' | officials, Further they can not be classified as
Safety Categories as the same is restricted to open

line (operating and maintainance staff) and loao/

Diesel/ Electrickk Shed and werk sh@ps dealing with
repair and maintainance. The A,0,s,/A.T.0, are not
covered by aﬁyléf these categories. Therefore, the y

7 can not be classified as séfety categories,

~

4, That moreover, medical examination of

+ A.0.8./a.T.0.s k& ‘éﬁ'im have been' promoted from
class III .is different from' that of the safety
category staff The medical examination of A.O. S./AT0s
is done in acqmrdance with the para 1015 of the.
Indian Railway Bmax Establishment Manual QherEas
for safety categories the médical examination is
done in accordance with para 1018 of tle Rak Indian

Railway Establishment Manual, It is relevant te

2
¢




state that frem para 1018 of tle Indian RRilway
{ L _ Establishment-manual which is exclusively applicable

1/ | to the Class III Safety Category staff. It will be

~ clear that the gaid test has not been made applicable
to the A.0.8./A.T.0,S. promoted from Class III staff
who were governed by para 1015 of the Indian Ral lway
Bstablishment Manual regarding their medical examination
This will also clearly established that the A,0.S./

A.T.0.3. are not safety category post.

5e That as per Raiiwmy Board's order circulated.
by N.LZ.railvay vide letter dated 23.6.1964. A true
copy of which is attached herewith and is'marked

as Annexure 'SR-II' to this Supplementary Rejoinder,

The Railway Offiéials_who has worked for mere than
18 months either in'Selection post or non selection
Post Ccan not be reverted without following the

n D.A.R. procedure. The applicant is working as

| 'A.O S. since 4,2,1984 and has thus worked much
mere thay 18 months and thus can not be reverted
without fellowing the DAR procedure, Therefore,

the spplicant should be deemed to have been
regularised as A.0.S. anﬂ.can not be reveérted on

the ground of non-selection as A.0.8.

\

AN .



«I; verify that the contents of paragraphs

 nos. '/ (5/4; , of this Supplementary Rejoinder

are true to my personal knowl edge, and that t:;hose
of paragraphs nos. 9/ .._AW) of this Jupplementary |
Rejeinder are based on perusai of record, and that
those of contents of paragraphs nos. &WJ.

of this Supplementary Rejoinder are based on legal
advice, which all I believe to be true, that no
part of this affidavit is false and nothing material

has been suppresgsed in it.

veri fied on this {’_day of August,1987 at
Allahabad. '
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Subs=Fillinsy uy non= snzetted Josts on Railways-

{

Classification of" rosts s Safety Jateroriss

~

Qé) The ¥inistry of Railw:y3 hzve reviewzd the posus
fc\alrewmy rotltlc a8 Safety Zatesorics - osis under 3Souri's
letter of even nuwber dzted 6th Jume 1930 and 21at Januiry
1831, =rd huve decided to ciasgify the posts ss erunerdtel
in the enclosed Arnexure "4' =

safety Cotasrories, in

o

o8]

tF€ supersession of the sbove lstters. Jccordinsly no

relaxatizn be allowed in the srescribed gualifications,
meriod of service ani other criteria while fillins up
these rosts. The suldedkines adopted for notifyinz the
wevs as 3afety Catezories are =s undere

(i) The class-ification ihbo Safety Categories zxxuxs

}%;‘g@ﬁK should ve 1o ‘a"(T“IC’L, :d Opdan L1 u’\(b" Tins and

Maintonancs Stﬂxi) and LOCOfJi3SCi/a1VvtflC sheds ani Wor

Lhii

Yoy ey e A i o ST SR
PAUHEAY and maintonsnss

CoOver production urnits

.23




D
ii) The staff should be directly connected with

safety in train o peration j

iii) The staff should, for most part of the time,

be working endependently;

iv) untire categogy, irr:

sebive I Lhe wvarious

the catezory, should we classifi

of all ranks ars incladed in the category of 8.l A

ﬁﬁ’ﬁ ﬁ. De "Zm*s

v It should be rostricted to Class ITII and Clas

L_.i
~i
o
%
d
e
=
[

J

pe

vi) Only imﬁort&nt Tnspecting Officials should oe
included

vii) In Workshops oniy such staff should oz Jdeemsc
to helong to Safely Category as ars dirsctly responsi
for checking the guality of workmanship

Ze It has also been decided vy the Ministry or

2
43 -

R . . - o ey o +-'§— e Aoy 2 .y
mailways that sin the safelty catesollns, o staltl w

1 3

be required to put in a minimum of 2 years of service
in each =zrads Yefore promotion te higher =rade,

o

Operation Departuent:-

1. Transportation Inspectors.

¥

o, 4.8, Hs/Cabin A 5. Hs./Station Buperintendent
{ Yon-gaxetted) 8.ls,/Dy. 3.8.
T, GUArdS.

4. Yard Masters/lssistant yeard “autuw,/f¢r4 Foreman,



5. Switchmen and Shunting Jamadars.
B Section.Controllers/jy.ﬁhief Gontrollers/Chiefl

Controllers.

v, 9afety Counsellors/ D¥x Safety Inspectors.

+

Civil Engineering Depa rtmﬁnt‘

5., Bride Inspectorss

9. Permanent way Inspectors.

10, Assistapt poreman-cun- Operator (Flas sermatic Tie
Tﬂmpingy

11. Operator—cum?ﬁh&r%=man{ Tie Tamping)

12. Section Hate, Keyman and Permanent Way Mistry.

13. Assistant ShOp Superintendent { Sride Workshaps e

¥

4
mr

oig nal and Lo]econﬁunlc%t1ol Departuer

}_4. O:L’“‘m»l IPQ‘,GCtOI‘a.

15. Rleotric Signal ¥gintainer and mschanlcul Signal
Maintainers.

16, Assistant Shov Superintendent (Asle Counter

progjuction and Inspection, Production and

overhauling of Relays, Tokenless Block Tnstrument B
Testingl.

17. Relay Inspectors.

Mechanical/Alectrical Departments-

123, Driver/ Assistant Driver/Dizsel Assistaﬁt/ﬁotormar;
Tower Wa. on Dris wr/&otor Trolley Driver,
12. Loco Foreman/Assistant Loco Forema n/dlectric
Foreman/Assistant shop Superintendsnt/Charzemnan

( OHE Sub-station/Remote Contre r1/Toco Train




nghtwng,A1r conditioning(Coaeh) Mech. Foreman/

Char gemen( Loco)/E. M. U Running Sheds).

o0, Carriage Foreman/ Wagon Foremat.
51. %x Locao In Sﬂectars/D“l ng Instructors.

22, Train Examiner {ﬁecﬁ./Elec./F.ﬁaUﬁ/Loco),

23, Shunter.

24, Carriage and wWagon Insoector.
25, Power Controller/Traction Loco Controller/

Traction Power Controller.
‘ractlon Sub-station O)eratsr—

26, Traction Foreman/Traction Forexan( Funning) .
97. Engine Exaniner/Lubricating Supervisor.
08, Boiler Inspector,Biler Foreman/Assistant

poiler Foreman,Boiler Haker Chargeman. .

> 3 1 ~ x o o A"i"‘
Assistant Shop Superintendent concerned-with

Train Lighting and Air-contioning only:
Safety Inspectors.
Laboratory Superintendent/Chemical and Met,

Assistant.

True COPYs

¥ 8E B
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BENCH AT ﬂ.LL HARAD

ANTELURT=SeRe 2
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e ~ SUIEENTARY REJOTHIER
N

& REGISTERATION #0.69 of 1987

4 Ay o e \
K‘R. AALTWEOY «c ws e et s vt snevsesestvas tEserdd rx.filllcé&ﬂbq

Tersus

LTP].O}? O.L I d Z l.ﬂlitﬁ!ﬂﬁ*i!&liﬁﬂa-g&ﬁé‘uQGIJ?QSite-EartieSQ

BlrEF AR BIBAEEETIRE § DEREEPFORFBERETS
OF RISk 8 KRk AR aE* FORRBWEE <

Forth Bastern Railway

Office of Rezional Manager

Y /32/7

o\ Gomakh rpur dt. 23.6.1964,.

\ ‘
ﬁ§ﬁ;l Officers as m®mr list 'B°
Qg? Sub jécti~ Reversion of Bmuloyees Officiating

in Hizher Grades.

. -
-

Under this affice letter Wo. & (ss) 18-71 @I VI{c)
Dated 6.2.63, copy of Boardi's confidentinl Letter Mo,
E{DrA) ENG-6-36 dated 30-11-1961 was sent to 21l officers.

s ier goard's directions, efforis are to be made to cemSds

i

confirm staff officiating in nizher srades in cle.r

Vi s w‘ if they & £ : .
nciss, if they are found sultasle, after trial, Over g
- ol * 3

] i !:;i()mmn
| ¥

&y ‘ !,”,f‘

reasonable period - wotexceeding 18
&

oogery@j zﬂﬁf
I ’
IFMCJ.J

Ce )

e




followed in this resprct with the result that
staff continue to officiate in higher grades for
Tong teriods and in several cases s aff who have
officiated for‘a nuzber of years have been reverted

[ on amcount of inefficient workirg. Such reversions

,¥r contrary to the extant orders.
Do with s view to ensurs that a nroper as5sess-

ment of tne worllng of Staff officiating in higher
cs is made and action to revert such en loytus,
as are found to be umsatisfactory in work in the

"’;\
Lo

is taken in time, the following proce-

g:l
;-.,a

higher gr

-

dure is being introduced for strict compliance by

all concerned.

3, Whenever an em ployee 1s nut to ofriC1ﬂte

in a higher post, which may be a selection ;3ost or ~
non-selection postyhis imwediate superior should

sert an aszessment re port zs soon as the enp-loyee

e

has completed 6 months of orfficiating ceriod-. IF
thig re port is unsatiSIAQtory a similar further
re v ort should be sent 3 ronths after, i.e. at the
eni of 9 months officiating period and again 3 months
Lateri.@; at the end of 12 wmonths officisting

p eriods If the first re port is satisfaclory further
re Pports ne@d}not"be sent unless the em loyee

deteriorates in the subseguent months.

4o - These assessment rﬁ~»ortw should be sent on
to the duouor ty

[

uf

2 5 a

o had ordered the g py: 0 10




Tn the case of ths first ard /or zsconl re ort beinrg
unsatisfictory, the zmuloyee should be warnzsd that
the re - ort on his working has bzen uwgsatisractory and

unless he makes s substantial im proveent he will

be 1ishle to ve revertad,

O

. If the third rejort, at the end of 12 wonths
geriod, i3 also ursatisiuctory, he should be . rompily
revert.l and if he iz to be ziven a further chance
even:fter the third ursatisfactory re jort,the personal
sanction of 2 senior écale officer in thecase of class W
epmployees and of a head offepartment in the case of class.
ITIe nploye=s should be obtzinéd . fven after such

s arction has been obtained and the o:mportunity given

to the =suployze i3 of no aWaii, he mist be promptly
revertad before comdeting 13 months of ofiiciating
neriod, Driders for reversion in such cases should not

T

be w31 Dy a

Ui

suthority low2r than the zuthority

wio hzd ordersd the prounotion, when an euiployee 1is

:
' : éé:\_revﬁrhsd for inelficient working fro: a selesction post,
~ kis name will ve =utowatically deleted frow the panel.
for promotion he will have to aj.ear Deflore a selectio
;o v
A “ Soard afresh, Where an zoployes 18 revertsd For ineffie

ciert frow . non., selaction ¥ post his case should

e

he reviewed at intervals of 6 .onths and if he is consi

fit for prosotion, he should bz roumctad against

s
e
lax

6, If is proposad to revert an emplovee who

[#1

has cowmpletad wore than 13 uonths officiating period

other than dy following the D, & 7. procedure, the persos

nel sanction of 3 head ofde artwent must he iﬁﬁ&i?ﬁd iq
. WYY L

the cuse of Gga T
cluss Ty euaployees and g, s P Lgoms]




1
sanctior must be obtainel ‘n the cz@n of ¢luss

7o Since no officiating individusl whose working is
unsatisfuctory could have Hesn llox d to cortinue

beyond 13 months exce nt under very Sr:ecial circums=

&

D e

tances, conlirmation must be wnde after 2 years of

officiating periol huas been comiletad subject to per.a-
nent rost being availdble for the purpose . In the case

of stafl with satislictory re mris, confirmation a-sinst

s Sy

coniirmstion of ar

=
3
"'5
_')
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\".
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O
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f.
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e g

2 years, General aanzger‘s prior

e obtaingd. %
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reverted nfteriie has complai

mariodl n

after Collowins the Je st grocedure ths procadurs

o ,4 * (3

beine g2me for 2 confira=tion ouployze or an officintin:

©4 e I e
Te 8T AL

23sient reortd referred to apove should
ve wnrked Teenuidential® and o proer record keot of

Pad A
thase cowmniction. The ecstsblishasnt s.chion shoull

- f2N I 5 . * ey e e - e ERC N e i
watech the ¢ .se ol esuch qu}ﬁ@j@@ 2l Anitiztae 2ction

whaen theg - ’710"" 22205 ﬁz
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%)
=5
et
o
P

L by matting up 2 note to the oisecutive officer

P

for the puroie.
10. The aosove procelure should also be followed in the
cnie of clzss TIT employze nromoted to olfliciste in clazs

Tl I their case , the assessment report shiould be sent

4

I

to the Head of Jepartment and where an officer has been
re p ortad an adversely , the ovaper ~hould be to the G.Me

wreonally [or his irnformation and orders.

flenge szcknowled e recelnt.

R Ao Oy de g o LR SR,
e;)'\it De Sm u’.L'LL;.:Ukl" 1E5MNT,
ior General lanuizer.

True Cow gﬁ%g
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In the Central\\ministrative Tribunal Additional Bench

Supplementey Counter
\
On behalflf the Respondents.

\

Té .

L -

Suppl eme\ eggin {
' 3

!
—

——

Registration \a.sg of 1987

KXEK K.R., Ahirwar e« ¢« o s o o o o Applicant.

Union of Indialnd others . . . Respondnets.
I, A. Tete aged aput 46 years son of Sri Ignace
Tete, presently postedis Deputy Chief Personnel e
Officer (Gazetted) /N.E.hilway, Gorakhpur Most

Respectfully Showeth as\,\mder :-'\\

1. That I am presextly posted as Deputy Chief
Personnel Officer (,Gazetf&-d) /NaBa Ra\.l\rdd , Gorakhnpur and
has been d.uly authorised &“ behalf of the re"spond.ents
to file the in;;tant reply. 1 have car ;"ully perused t‘he
relexrént records relating téj ‘l‘the insta\r\\t case and x am
thus fully acqﬁainted with the facts de&d\sedto belows
2. That I have carefully read the c;i\cents of the

g@n/l/eume(ix\r o~

g, alongw1th the A*’nexures under rg,ly and bsz

NIRRT ol [\k‘k T ‘£

|
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CP.Q. ( FTZe1edt
' fistlway, Gorakhpu?

-

pr———y

i

i
3. That in reply to the contents of paragraph 1
. . | |
of the supplementary rejoinder it is stated that due to

inadvertance and typographical error' in the Annexure,

refeirEgr R.A.-1 annexued and referred to in para
|
4 (a) of the earlier reply filed by the respondents, .
. . B y .

|

the date of the circular has been mentioned as 23.1.81

instead of 23.3.81. As a matter of fa%t‘the correct

|

date of the issuance of such circular !(Annexure R.A. 1

\ ™~

to the eadrlier reply) is £3.3.81 and t?e same .should be

1
i

i

read as the same,

|
{

4, That in~reply‘to the contents bf paragraph 2

e

of the Supplementary Rejoinder it is stated that the

circular referred to therein is not at d;l relevant

1
i

for the purpdses of thé instant casé bec@use in the
instant case the matter in controversy.r%lates to
promotion from Class’III to €lass II pbsﬁ i.e. from
Non-Gazetted to the Gazetteé post and forithat purpose

_ i
the guidel-ines issued by the Railwey Boatrd vide

' Circular dated 23,.,3.1981 ( Annexure R.A.=1 to the

earlier reply) is applicable and not the one referred in
paragraph 1 under reply, In this regard the subject

of the letter { Annexyre 1 tn 41



rejoinder which s-tates that the kmkkex firmexwxs X

‘4

b Ehe SRPEXINEREAXY RRFRIAGER

same is for filing up " Hon.Gazetted post on

Railway's - classification of post as Safety Categories

" and pzra 1-(v) of the said circular { Annemre 1

to the supplementary rejoinder ) which further stipulates

that " It should be restricted to class I1I and Class

IV post are referred to which duly establishes the

- point tha t the same is meant for Class III postonly.

5. That the contents of para 3 of the supplemen-

“tary rejoinder are not admitted and are emphatically ___

denied in the form they stand. In reply thereof the

contents of para 4 of the earlier reply are reiterated.

| Howéver it is further submitted that the post of

AL0.8./A.T O belng a Gazetted post of the lransportatlon
department the incumbent is required to perform variops
othef 6pen line Inspection and duties besides
Administrative fumctions.and it is entirely incorrect

to allege the contrary and they are denied.



T

UY) GDE L
Wi ey @orakhpur

,.admitted and are denied. f

4.

6. That‘in_reply to the cont#nts of paragraph.4

itfis stated that in

of the supplementary rejoinder

the seleétion in question the me@ical examinaglon

{ rules préscribed for the post

was done as per exten

contrary are not

in question and any allegations to the
5

7. That in reply to the contents of paragraph

of the supplementary rejoindér are not admitted andy®|

emphatically denied in the form they stand. in re

ne contents of para 4 of the earlier re/
! : L

[

thereof t
, j |
! j

J : o
reﬁpondents are Treltergaly

|
|
|

riled on behalf of the

However 1t is further submltted.that as thod

. was promoted prov1s¢ona11j subject to the o
o),

fit of

e
/ 00;321‘

in question as referred to in paTagTd . 2
| . & ,{b

Lo

. j
is not legally available to the pef ",

of the Railway Board, the bens

, | f

allegations to the contrary are !
, ; /

denied, . j N

?‘ ‘ "

I, A4, Tete D//

Offd '
icer (Gazetted) / . ¥ \ é@b&
¥aa /-)

rer.zfy ang de’clﬁl‘é’ Z‘/fj’
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4

c

contents of paragrapﬁs 1 and ¢ of tﬁe supplemehtary
counter are.true to my personal knd@ledge, and those
of paragraphs 3 to 7 of this‘affidavit are true

A according to the records Qf'the case‘whiéh all 1
believe to be true that no part dfvit is false an@

nothing meterial has veen concealed in it.

Uy, GC.LP.O: (f%.r;-';;tteo,

NEiastinay, Goraklipur

N



\gﬁggvx‘ Union of India and others _ .

e Cehtral Adninistrative Tribunal, allahabad

MiscCe Appeal NOQQSSof 1990
on n0069/87 connecte

260789

in th

. a w
original appllcatl
original application no

applicant .

-

K.R. Bhirwar
| Vs, i |
Respondent

Take notice that the court will be moved on 113}57%%

Jk"’

(‘])\

at 10.30 O'Cloth in the forenoon or Soon thereafter

as the parties or their Counsel shall be heard.

The object of the moticn is enclosed.

vbated: /7 ~5-1890 Appjicant.
Jet el (e
IS

Tos
S Sri Aw. Srivastava,
Advoc in |
vocate Central Administrative Tribunal Allahabad
Counsel for the Respondent.,
2. Sri Lalji Sinha,
qu 5\ 5>u)\ Vocate Central Administrative Tribunal,Allahaba
5 ! ﬁk\ Counsel for the Resp
pondent.,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
Misc. Applicgtion No.E3§ig;; 1980
in - ..
‘ Original application No. 69/87
; KeRe Ahirwar i ‘ ee. Applicant
1‘ vs. * PR
’}13? Union of India and others «s+ Respondent
L B | " Decided on 6.11.1989
e : . INDEX OF PAPERS FILED . - ;
b T . Pages
$5§g. ' Description - . _from - to
1. (a) Application in terms of orders ;
I ’
é ~ - passed by Hon'fble S.C. dated g
94441990 - - - i hT
‘ (b) Copy of order dated 9.4.1990
- - - passed by Hon'ble Supreme
N ! | - Court. - - - ’ 2 - 3
:! . . .
: 2. - Application for amendment of
! original application. .. - 4 - 6
Mﬂif' 3. (3) Application for condoning delay
A =
; o in filing amendment in original
application. ' . , 7 -9
(b) . Affidavit. | 10 - 11
‘ | 4, Application of transfer of cése
4 : for hearing at Lucknowe. 12
5. vakalatnama, 13
Dated |9 -5-1990 ‘Applicant.

T ol Lty
/ ﬁc;yﬁ

»
{

q: W
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‘/\”\;n 4

e

Hon'ble Supreme Court.

Dated: )9. & /77@

Encl: Copy of the judgement of ;Z;a1ﬁ_c»ﬁ_/@/4
Hon'ble Supreme Court dt, 4, 9.50

& ALLAHABAD,

Misc. Application Nogz§35%f 1990
' in . :
Original application No.§9/87 connected with

Original application No.260/89

K.R., Ahirwar - | ‘ «ss Applicant
Vs, ‘
Union of India & others . , «es Oppe. Parties

Decided on 6.11.1989

"Application in terms of order passed by Hon‘ble Supreme

Court in Civil appeal No. 1887 for SLP No.761 of 1S90.

The applicant’most-reSpectfully begs to submit
as “under: - ‘
1. That the Hon'ble Suprémé Court on 9.4 .1990 has.

set aside the order passed by the Hon'ble Tribunal

on 6.11.89.

20 That in view of the order paSSed‘by the Hon 'ble
Supreme Court the case has to be heard afresh as

directed. The Copy of the order is filed herewith,

4

Wherefore, it is respéctfully prayed that the

0.A. No.69/87 may be heard afresh n as directed by the

Applicant

—~
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l Certified to\bé/&ruc copy
| A 4 m’/(,,/
i o/l

) : ST Assistant Repistiar e
© T IN THE SUPRELE COURT OF INDIA ’ an g//f;}ldl/
- In

CIVIL APPELLATE Juamnxc’rxon Lsupfemc Court o

\J .

civil Appeal No, | 8?Tf7 of 1990
{Arising out of Speclal Leave Petition {Civil)

e " No.761 of 1990) . : f 244567
K.R, Ahitwar‘ «essAppellant
Versus
Unjon of India & Ors, .+ s s Regspondents

ORDER

Heard both the parties, Special Leave

granted, . —

The Central Administrative Tribunal,
“Allahabad, by its order dated 6,11,1989 dismissed
O.A, 62 of 1987 filed before it by the appellant
holding that the order dated 21,2,1935 assailed in
the proceedings had been duly communjcated to the
appellant on 14,3,1985 and that, thgtefore, the
application filed before the Tribunal after a
considerable lapse of time was barred by time, The
Tribunal observed that the fact that the
communication of 14,3,1985 had been duly served on
the appellant *had not been denied

anywhere®, A/' But sri Ramamurthi,




el {2)

‘learned counsel, pointed out that appellant in his

rejoinder before the Tribunal had, in para 3(K)

thetéof, expressly denied that the letter dated
14,3,1985 was served on him.'

In  view of this infirmity '1n the
fea#oning of the‘Ttibunal, learned counsel for both
sides stated before us that the order dated
6.11.1989 of the Tribunal be set aside and the
matter remitted to it to decide the question of
limitatjion afresh, Accepting this submission, we
set~aside, the order under &ppeal and remit the
matter to the Tribunal for such fresh disposal,
The Tribunal is directed to dispose‘of'the‘ matter
within three months from today,

b

...'......0....'.'..'J.

(M,N, VENKATACHALIAH)

(K.JAYACHANDRA REDDY)

i
New Delhi; :
April 9, 1990,

—
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¢
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL ALLAHABAD )
N %kvaN sl _.l , -
. Misc .k\ppllcatl_on Noe. 8 g?bf 1990
in |
Original application No. 69/87
KeR+ Ahirwar o »}_ +es Applicant
| ﬂ VS,
»)i' Undion of India-and others " ees Opp. Parties

Decided on 6.11.1989

,Application for ammendments in original application.

1.

2

It is most humbly submitted as junder: -

That the letters dated 21.2.85|and 14.3.1985

were néever served upon the applicant and it is

through counter affidavit'that;the applicant came
to know about them for the first time on 31.3.1987
when the copy of the counter aff1dav1t was

delivered to the applicant.

That since during the pendencylof the 0.A. N0.69/87
reliance haé been placed on the letters dated
22.2.85 and 14.3.1985 therefore it is necessary

to make suitable consequential amendments in the
original application no. 69/87 in para 7 Appéndix A
and relief para so that no complication or technidél

defect may arise.

Wherefore it is most huﬁbly prayed that the
following amendments may kindly be allowed to be

incorpgprated in the 0.A. No.69/87.

contd ees 2



List of amendments

(a) That the following may be alliowed| to be added in

para 7 Appendix A by way of para 12(a) & 12(b):-

“Para 12(a) that the letter dated 21.2.1985 and

14.3.1985 as annexure RA 5 and RA|6’ in the counter

~ el Ay ® .y

y affidavit were never served on the applicant and
;S i l
\ o in fact msxpEREBRXFEVEXHCCEEEEE thé dpposite prty
have no proof of service of the these lettérs on -
d'. : ) the applicant. In fact the General Manager,
» opposzte party no.2, did not know about these letters.
Had he known about them he would have néver allowed
the applicant to pass effic;ency,par tegt_on 3.4.86
and allowed the applicant to pass the Orientation
course, which is only permisble for regular class IT
officers on 25.9.87. This shows that these letters
were not sent to the appllcant and were not acted
upon by the opposite parties and remaln idle otherwise
the applicant would have not been treated as regular
. incumbant, subsequent to these,lettersﬂ..-

AN . "Para 12(b) . That the orders contained in the.

"Annexure RA 5 and RA ¢ were passed behind the back
of the applicant and no opportunity or Show cause
was given to the applicant fer deleting the name of

of the applicant from the approved(Panei.“

(b) That the following may be allowed to be incorporated

-

"in the application in relief para 8 by way of relief

(aa) after relief (a):-

contd ... 3




[

" (aa) That the orders contained in letter dated

~

31.2.85 and 14.3.1985 as annexure RA 5 and RA 6

amtt to the counter affidavit may also be quashed."

.

Dated:'/QZ s 19 | . .  o Applicant.
: . | 27356;22,ﬁé%f¢%7
VERIFICATION | AN ~
4.0

I, K.R. Ahirwar, the aﬁplicant above named do
herby vérify that the contentsiéf paréwl tov3 6fAthe '
application are'true_to myupersondl kqoﬁledge; Siéned'
and verified this [9/4 day of Méy i996 in the court

[
compound ‘at Lucknow. '




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

K.Re Ahirwar

Union of India and others

|

- evdomal e ‘%*/{”Q@-" L
Misc. Application Noé@ﬁSngf(1990
' Mi in -
" Original application N0o.69/87
ces Applicant

Vs,

cee Reépondent

-

Decided on 6.11.1989
[

Application for.condonation of-delay u/s 21 of the

Administrative Tribunal Act 1985,

as under -

1.

AR W Em D g M sm ew W e ow e wm e Y e ms me

The applicant most respectfully begs to subrdi

That Hon'ble Supreme Court has remanded the case

for fresh decision on’the question of limitation.

|
That in counter éffidavit the Apposite pa:ties
filed letters dated 21.2.85 anﬁ 14.3.1985, but the
applicant in his rejoinder affidavit denied the
receipt of these letters., In ﬁact these letters
weré'never given to the applicant and the applicant
never received them. Né mentioL of these letters
was made in letter dated 20.5.1986, 14.7.86 and
22.1.87 since no letter was gian-to the applicant,
Therefore there was no questiongof challenging it.,
The letter dated 21.2.85 was fo} the first time shown
to the applicant on 31.3.87 when counter affidavit
was filed, thereby knowing thatl;he name has been
deleted by Railway Board's lettér dated 21,2.1985

was /not sufficient for challenging the same unless

the letter was shown and given ?o the applicant.

contd ... 2



e

-2 - .

“That on 31.3.87 when the copy of the counter

affidavit was delivered to the applicant the letter
dated 21.2.1985 and 14.3.1985 were found annexed

to counter affidavit as annexure;RA 5 and RA 6 and

q
i

it is for the first time that the applicant saw

these letters on 31.3.87 when the copy of the

counter affidavit was given to phe applicant and
i

prio%‘to it the applicant had no knowledge about it.
o Lo

i
That it also appears from the cénduct of the opposite
parties that they had no kbowleége abou£ these
letters dated 21.2.85 énd 14,3:85 as they did not

act upon it and treated aﬁpligamt as regular
incurbent for which purpose they allowed the

applicant to pass Efficiency Bar Test on 3.4.86

and allowed the applicant to pass Orientation Course
which is meant for regular incdﬁbenté.'Thé appliéant
passed the E.B. Test and passed the Orientation

course on 3.4.,85 and 25.9.87 respectively. Thus

>

these letters remain idle and were not acted upon

i . F

and as such the applicant had no knowledge of

¢ I
!

these letters.

i

That on 31.3.1987 the petition:was pending and

) 1
since the applicant had no knoWledge about the said
two letters, therefofe these l%tters were not
challenged. It is pertinent tb mention that the
letter dated'14.3;8é &hich is alleged to have been
endorsed to the applicant éndfwhich was not received
by tWe applicant does not mention the reference of

letfer dated 21.2.85.

|
|
1
|
i

contd ... 3

i
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! Dated: (9. §

ﬁ Lucknows.

o
o

I

! on this 19th day of May' 1990 in the

|
J
{
)
‘That the applicant has moved forsthe suitable
[
amendment in. the appllcatlon forfchallenging these
| ,
said two letters which were in fact challenged
’ {

in the rejoinder affidavit imme@1ately after,
. | .
|

That for the reasons mentioned §bove no application
. oo o ! .
for condonation of delay could ﬁe made,
- ¥
e |

\/

That if at all there is delay 1% challenglng the
J

letters dated 21.2.85 and 14.3,P985 subseguent to
31387, the same is liable‘tofbe condoned,

y
Therefore it is respectfully prayed that the delay

if any in challenging the letters dated 21.2.85

\{ and 14.3.85 annexed as RA 5 and RA 6 may be

: condoned,

Applicant.,

iy

/970

VERIFICATION A,

f
1
!

I, KR Ahlrwar applicant ab&ve named do hereby

J
verlfy that the contents of para 1 té 9 of the appliation

are true to my personal knowledge. Verlfled and signed

court -compound at

l
i
!

Applicdant.

|
|
|
|
|
|
|
|
!
|
|
|
|
|
f
|

f
|

1
i
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In the Central Admlnlstratlve 1r1bunal Allahabad

Mise, applicati@n'No. élg;bf 1990

In

Originai'appli¢ation No, 69/87

o K.Re ANiTWAT o.vvveennne . Applieant

‘w Versus

oy | Union of India & others ....... Fespondent,

AFFIDAVIT

In’éupport of appliecation for condoning delaye
in flllng appllcatlon for ammendment in origimml

gggll:atlon,

I. gﬁR Ahiryar aged about 63 years son of

2 Late Sri Param Lal r/o 11 B, Raf1 Ahamed Kldwal

o 'Marg, Lucknow do hereby afflrm and state on oath
as under $- |

w o

;yl ; 1. That the deponent ig appiicant and he is

conversant with the facts of the case.

R 2. That the contentsﬁkx of paras 1 to 9 of the
L application for Condenation of delay in

filing amendments in original application

S J:) | are true to the personnal knowledge of the
AR » ‘deponent,

F;ﬂt,' R -Lueknow : : (i;;:lil’”y////

Dated : 19,5.1990 Deponent,

Verifieation

,,,,,,

I, X.R, Bhirvar, the deponent above R,

| FC



w7 -

» : . | . | | iz’ /&\(O@}

- named do hereby verlfy that the contents of

para 1 to 2 of this aff1dav1t are true to my

personnal knowledge.

| | Virified and signed on this 19th day
{ ) . b

_ /%/ of May 1990 in the court cjomp@und of Lucknow,
k,) . ‘ i .
‘ Deponent

1, Mohd Ilyas #dvocate, 5= RABazar Centt Lucknow
‘ Deponent #k A, anir na:
‘know the Deponent EK R.R. Ahirwar who has

signed before me,

(| Mohd Ilyas

o V- (é‘jﬂ - Advocabe)

.....

I FON A G a
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IN THE CENTRAL ADMINS TRATIVE TRIBUNAL AT ALLAHABAD
"F%:vvy2£§91, ]
Misc. application No°é§5E>of 1990
@\ in

original application No.69 of 87

K.R. Ahirwar «e. Applicant
VS,
N .
Union of Ifidia and others ‘ ... Respondent

Decided on 6e11.1989

Application for transfer of. case for hearing at
RT3 7 —— <

Circuit Bench, Lucknow.

- M e wn @ et wm em T AR Gl SN e ae B D wa PR um S e A R E e e s e @ -

The applicant most humbly Begs to submit as under: -

le That the applicant is resident of Lucknow and the
cause of action acrued to the applicant while he

was posted at Lucknowe.

2 That Mohd Ilyas Advocate, Counsel fbr'the applicant
has to come from Lucknow to Allahabad for attending

the hearing.

3. That the cause of action acrued to the appliamt
at Lucknow.
4, That it is just and expedent for the convenience

of the applicant and transfer the cése for hearing

t Circuit Bench, Lucknow,




~ 4

of
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IN THE CENTRAL ADMIND TRATIVE TRIBUNAL AT ALLAHABAD
T;C‘W\JZ;{?@L )
Miscikfpplication No.éggzrgf?1990
in
Original application No.69 of 87
K.R. Ahirwar ee. Applicant
VSa '
Union of Iﬁéia and others «+. Respondent

Decided on 6.11.1989

i
R

Applicatiod for transfer of case for hearing at

Circuit Bench, Lucknow.

) [
The applicant most humbly Begs to submit as under: -

1. That the applicant is resident of Lucknow and the
cause of action acrued to the applicant while he

was posted at Lucknow.

2 That Mohd Ilyas Advocate, Counsel{fbr-the applicant
has to come from Lucknow to Allahabad for attending

the hearing.

3. That the cause of action acrued to the appliant

at Lucknow.

4. , That it is just and expedent for the convenience

of the applicant and transfer the case for hearing
at Circuit Bench, Lucknow.

5. Wherefore it is prayed that the Hon'ble Tribunal
be pleased to transfer the case forihearing

Circuit BamgeEyx Bench, Lucknow,
. i
o

Dated: [9 =5-1990 Applicant

ﬁém/
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e VAKALATNAMA
'u} the .01A11t(‘- .{ Q M\M{NW o é7 L\) \ 0( g7

e
\ ! m;:‘( Plaintiff Claiment
N YSAY A/ L ani v ] -
<— Q e WV Sefendant : ,,‘ Appellant
: : - Versus ' (J _ Petitioner
\X}VU\\\‘-’V\ Qx\,v\db\_‘m Q _Defendant ' o "!' Respondent
¢  Plaintiff : : o

F Prqs{dent of India do hereby appojnf and authorise Shri..f.l..f ...... AR S M A Ao _.; ........
............ MWW\MML,MM»M

~to appear, act, apply, plead in and 'pr.bsecute the above described

...........................

suitfappealfproceeding on behalf of the Union of India to file and take back documents, to accept processes ...
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and |
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things
incidental to such appearing, acting, applying, Pleading and prosecuting. for the Union of India SUBJECT .
NEVERTHELESS to the condition that unless express authority in that behalf 'has previously been obtained |
from the appropriate Officer of the Government of India, the said Counself{Advocate/pleader or any;
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly?

or partly the suit/appeal/claim/defencefproceeding against all or any defendants/respondentsfappellant/
plaintifffopposite parties or enter into any agreement, settlement, or comprorhise. whereby the suit/appealf !
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein

to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult

such appropriate Officer of the Government of Indja and an omission to settle or compromise would be
definitely grejidicial to the interest of the Government of India and said Pleader/Advocate or Counsel™sezy~"~'
enter into ahy agreement, settlement or compromise whereby the suitfappeal/procesding >jais whol'y or -~
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate

. . ( A , =
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrée to ratify all gcts done by ‘he aforesaid ;‘Shri. ............... NN,
o A Sl ! 19 /W 0 el g oo .

. Destgnation\f the Execytive Officer,
: e {Lu&w%\ |

Aol




wes YAKALATNAMA

BLEFURE CHNTAAL ADMIJISIRAL IV TRIBUNAL CIRCUIT BmNCH,

. LUCKLEOW,.
B:lore : ~
1o the Court of Mebie NOw fo 1290
<(J>v\,,.,.; :
\ Al .
Plaintiff K.R.Anirwar -+ Claiment
Defendant _ ' Appellant
Versus _ - Petitioner
Defendant  Upnion 66 4ndia and otherse. Respondent
Plaintiff o '
‘The President of India do hersby appoint and authorise Shri.... AeleVerma,Rallvay. ...

Advocate,Lucknow

.................................. to appear, act, apply, plead in and prosecute the above described
suitfappeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes

; of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and ,
R}( . generally to represent the Union of India in the above described suitfappealfproceedings and to do all things

. VS

e —

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
- NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained |
from the appropriate Officer of the Government of India, the said CounselfAdvocate[pleader or any ;
oCounsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly

. 6{\ or partly the suit/appeal/claim/defence/proceeding against all or any- defendants|respondents/appellant/
AN plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ :
a proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein |

to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult

such appyopriate Officer of the Government of India and an omission to settle or compromise would be

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may

enter into any agreement, settlement or compromise whereby the suit/appeal/proce:ding isfare wholly or

partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The Pgesident hereby agree to ratify all acts done by 'tpe" aforesaid Shri.. AoNsVerma,Rallvay
e Advocate,Lucknow

..........................................................................................................................................

in pursuéncei‘ of this authority.

IN WITNESS WHEREOF these presents are duly evecuted for and on bchalf of the President of

India this the '
....................... day of
.................. 198

Dated ... , |

e e, 198 < | 5
- N : DeosprGcrennes Skt i :
NER—84550400—8000—g 7 g, Signation of the Egecitiye Oficer,”
7 e Lxecutive Oficer, .

re? S
, 27 «Chief. Personmel ofnrs. :

/ I“-;Of'th Eastgl‘n' Hlé?'}plgfl :{_C(i}-.’f’(Ga :
Gorakhpur, 7






