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Hon * ■ Mr J >P« Shafma . J «Mt ,' •

21Iq/90  \ My the.MisCi Application No/ 855 of 1990 the

applitant has feought for the transfer of the ^

■ original application No. 6 9 ;0f 1987 to Luckn.o*̂ ;, 'y

• - since he is posted there . Shri Mohd Ilyas , Advocat

0!̂  behalf, of' the applicant reiterated the request 

'today, - Shri A.V. 'Srivastava learned counsel is 

present and he has no objection. The case'is 

^ • , accordingly directed to transfer, together-with all

 ̂ . ■» the connected records to Lucknow immediately. ■

T  ' ■ s '1^* -
It is also noticed that the Supreme Court by its 

Order dated 9-4-90 has directed this Tribunal to 

: , . dispose of this' matter'within’3 months frpm that

date .Mhat date has since expired. There-is'need 

to dispose of the case vjith utmost urgency, Thev 

case is listed at Luĉ nov«̂  on ■24-9-90. . ■
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Reserved

Central Administrativ/e Tribunal ? Allahabad . 

Registration D.A.No.69 of 1987 

K.R. Ahirujar ... Applicant ^

Vs.

1 .Union of India n _< 4-
2.General l^lanager , N . E . Railway •• • Respondents.

Connected u)ith 

Registration 0.A.No.260 of 1989

K.R.Ahirujar ... Applicant

Us.

1 .Union of India ̂
2.General l^lanagerf 
N.E.Railway and
3.K.B.,Lal .. Respondents.

Hon . G . S . Sharma 5

9.,Q J:fi’ama..D̂ .:A 1̂1

(By Hon . G . S . Sharma 5 J!̂ )

These are two Original Applications filed 

by the same person and as the fate of the second 

case depends on the fate of the first case^ they 

were heard together and are proposed to be disposed

I of by this single order.

2. The undisputed facts of this case are that 

the Applicant had initially joined North Eastern 

Railway as a Guard and in 1 977 he was promoted 

as Traffic Inspector (lower grade) and in 1982 

he was promoted to the highest grade of Rs.8^0- 

1040 of the Traffic Inspector^. On 1 1.5.1 983, a 

notification was issued for filling up 6 posts 

of Asstt. Operating Superintendent (for short 

AOS) and Asstt. Traffic Officer (for short -ATO)

r
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against 25% vacancies through Limited Departmental Competitive 

(for short LDC) Elxamination and the written test for the same 

was held on 2.7 .1983 and 3 .7 .1983 . The posts of AOS/ATO are 

safety category posts and under the instructions dated 14.2 .80 

of the Railway Board, a candidate appearing in the LDC Examina­

tion has to secure minimum 60% qualifying marks in each paper 

of the written examination as well as in the aggregate. The 

Applicant had appeared in the written test but he could not 

secure the minimum qualifying marks in the non-professional 

paper- Financial and Establishment Rules and Procedure- and as 

such, he was not called for interview held on 1.11,1983 and on 

the basis of the result of that examination a provisional panel 

of two general candidates- V.K.Jain and K.N.Prasad-was approved 

by the General Manager. The Applicant belongs to a Scheduled 

Caste and on 11.11.1983 he had made a representation to the 

Railway Board against his non-selection, which was sent by the 

Railway Board to the General Manager on 24.11.1983 for the need­

ful. The General Manager, thereafter, applying circular letter 

dated 15.11.1983 of the Railway Board under which a lower limit 

of qualifying marks for the SC and ST candidates was set at 

3/5th of the qualifying marks prescribed for general community 

candidates for selection in the non-safety posts, relaxed the 

qualifying iT'arks for the Aunlicant and he was called in supple­

mentary viva-voce test held for him on 12.1.1984 and the Appli­

cant was provisionally empanelled on 19.1.1984 and posted as 

AOS(General) vide order dated 1 .2 .1984. The Applicant was call­

ed to appear in the EB test held on 2.4 .1986 and on his passing 

the tgst he v/as allowed to cross the efficiency bar vide order 

dated 3 .4 .1986 .

3. It appears that some persons brought the matter of 

relaxing the qualifying marj^ks by the General Manager in the 

case of the Applicant to the notice of the Railway Board and a 

report from the General Manager was called for in that connect­

ion. After taking into consideration the necessary facts, the

/
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Railway Board advised the General Manager that no moderation

was admissible in any type of selection to G r .'B ' posts and

the application of lower limit of qualifying marks in the case

of the Applicant was not correct and as a special case, he was

allowed to continue purely on an adhoc basis in G r .’B ’ service

against the general quota of vacancies (not against 25% quota
and A

of LDC Examination) till  the next normal selection/ai the 

Applicant was required to appear in the next normal selection 

 ̂ with a clear direction that ks his failure to get empanelled

V will result in the adhoc promotion being terminated. 'The 

Applicant was informed of this decision of the Railway Board 

by the General'Manager vide his letter dated 14 .3 .1985, copy 

annexure RA-6 to the reply of the Respondents in the first 

case.

4 . A written test for the post of AOS/ATO against 73%

vacancies was notified to be held on 6 .7 .8 6 /1 4 .7 .8 6 . The

Applicant did not appear in the test and had made detailed

representation on 1 .7 .86  to the Railway Board to which he did

not seem to have received any reply. Another supplementary

written test was thereafter notified on 22.1.1987 and the

Applicant was required to appear therein'on 6 .2 .1987 . The

Applicant initially showed his inclination to appear in the

said test and vide his application dated 4.2 .1987, copy

Annexure RA-2 to the reply in the first case, he requested the

General Manager (P) to arrange pre-selection coaching but

instead of appearing, he filed the first Petition on 30.1.1987

for setting aside the impugned order dated 22.1.1987 asking

him to reappear in the written test with a direction to the

Respondents not to ask him to appear in any written test or the

selection process for class II post of AOS in future. The

Applicant had also prayed for an interim relief to restrain
supplementary ̂

the Respond<§nts from holding the/written test on 6 .2 .1987 , but 

<4̂  had granted the limited relief ^  that the result

of the Applicant of the said written test shall not be announc-

.3.

r'-f
''ed. o

r
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5 . The Applicant, however, did not appear in the 

supplementary selection test held on 6 .2 .1987 for getting 

his regular promotion and as such, one K.B.Lal (Respondent 

no,3 in the second case) who was empanalled on the basis

of this selection was appointed in place of the Applicant 

on 27.3.1989 and the Applicant was ordered to be reverted 

to substantive post with immediate effect. The Applicant 

thereafter filed the second petition on 30.3.1989 for 

setting aside the impugned order dated 27.3.1989 of his 

reversion and for a direction to the Respondents for not 

interfering with his functioning as S AOS (C) and prayed 

for maintaining the status quo. The interim relief was, 

however,refused after hearing the other party on 26 .5 .89  

when it was found that his successor K.B.Lal had already 

taken over charge of his post.

6. The case of the Applicant is that he belongs to a 

Scheduled Caste and by applying the policy of relaxation 

in the case of Sc/ST candidates, th^General Manager, who 

was the appointing authority of class II  posts, had given 

him the appointment as AOS on his being found suitable for 

the post and after his ^appointment as AOS on 1 .2 .1984, he 

had already worked satisfactorily on this post for a period 

of about 5 years and in the meantime, he had passed the 

efficiency bar test and he was duly allowed to cross the 

efficiency.bar. Mix He placed his reliance on the decision 

dated 6.10.1986 of a Bench of this Tribunal in T.A.Nos.21 

of 1986 and 22 of 1986 (M.A.A.Usmani Vs.Union of India Jte

copy annexure 8, and it has been contended on 

his behalf that the General Manager being the competent 

person for making his appointment as AOS The Railway Board 

could not interfere in the matter and he could neither 

be reverted from his post nor could be asked to reappear 

in any fresh selection.

C7 ,

.4.
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7 , Both the petitions haSre been contested

on behalf of the Respondents and their defence 

in short is that the Applicant uas depanelled 

by the Railiuay Board in 1 985 and the decision 

of the Railway Board was communicated to him by 

the General Manager vide his letter dated 1A.3.1985, 

his first petition is barred by limitation. It 

has been further alleged that the Applicant had 

accepted his reversion by showing his willingness 

to appear in the supplementary test on his request­

ing the General [Manager (P) on A.2.1 987 for arrang­

ing pre-selection coaching for the selection 

and he is now estopped from challenging the same 

after a lapse of several years. The Applicant 

did not appear in the supplementary written test 

in accordance with the directions of the Railway 

Board and as such, he had no right to continue 

on the post of AOS on adhoc basis any more and 

he was rightly reverted to his substantive post 

and the decision in the case of PI. A . A .Usmani ( Supra ̂ 

has no application to his case and in any case, 

the matter is still subjudice^ before the Hon. 

Supreme Court and has not become final and no 

relief can be granted to the Applicant on its 

basis.

8. The Applicant has heavily relied on ^ decision

of Allahabad Bench of the Tribunal in

two connected cases (T . A . Nos. 21 and 22 of 198B'f 

1̂ , A.A.Usmani (Supra'. Its copy is available as 

annexure 8. They were the cases of the employees 

of the North Eastern Railway who were selected

along with some others for
X

Asstt. Signal and Telecommunication Engineer in 

LDC Examination held in 1 983. In that selection 

only one candidate had qualified in the written
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A,__

test. All the Applicants had failed in the non- 

paper. That selection uas also for 

a safety oriented post as is the case before us

and the General Manager, I\1. E . Railuay had relaxed

A
the qualifying marks in the non-pro^.4ssj*onal paper 

to the extent of 45 per cent in the case of general

candidates and to the extent of 40 per cent in

the case of SC/ST candidates and after such relaxat 

-ion the Applicants in the said cases were empanell 

-ed and were giuen the appointments on 29.11.1983, 

2.12.1983 and 10.5.1984. The action of the General 

manager ujaSj howeuers not approved by the

as no moderation in qualifying standards 

uias admissible in the cas^of safety oriented posts.

Hoever. the promotees were allowed to continue

Thus, in the
on adhoc post$till next selection./Similar circums-

/

tance, the aforesaid two petitions were filed 

for quashing the order dated 5.9.1985 of the Rail­

way Board cancelling the panel approved by the 

General ('̂ ianager. The Bench before which the said 

cases came up for hearing was of the uiew that 

the General Manager of the Railways has wide powers. 

He is the authority who approves a Gr.B selection. 

He is responsible for the efficient and proper 

running of the railways and he being the man on 

the spotj his powers and decisions cannot be 

fettered in day to day working by the interference 

of the Railway Board. It was further observed 

that for all practical purposes, he works in a^

autonomous manner and. he has to work within the 

guidelines and instructions available. The General 

Manager had taken the decision relaxing the quali­

fying marks in the non-professional paper in full 

knowledge of the instructions of the Railway Board 

after seeing the poor result of the examination 

and the necessity of filling up the vacancies.



a

V'

X.

The General Manager had used his descretion which 

was neither arbitrary nor capricious. The Bench 

further observed that there was no procedural 

irregularity committed by the Selection Board 

and as the Applicants have worked for sufficiently 

long period in their posts, their reversion will 

see them with evil consequences. The impugned 

order was accordingly quashed and the petitions 

were allowed.

9. In the cases before us, the Applicant

had secured BOfi marks in two professional papers 

and more than 60^ marks in General Knowledge and
2 'VUAC-

in professional paper, he had secured 21.5^
/S

marks out of 50 marks. He had, thus, scored more 

than marks even in this paper. He was promoted

and posted as AOS vide order dated 1.2.1984. There­

after he passed the efficiency bar test and was 

allowed to cross the efficiency bar vide order 

dated 3.4.86 and by the time he was asked to appear 

in the fresh test vide order dated 14.7.86, he 

had served on the pr.pmotion post for more than

2 years. In this way, the decision in the case 

ofn. A . A .Usmani (Supra) applies to the case of the 

Applicants an all fours.

10• It has been contended on behalf of the 

Respondents that no moderation was possible in 

the case of the Applicant and by granting relxation 

in the qualifying marks, he was wrongly empanelled 

by the General Fianager and it being a safety orient 

-■ed post, the Railway Board rightly depanelled 

the Applicant and as the SIP against the decision 

of the Tribunal in the case of l̂i. A . A . Usmani (Supra) 

has been admitted by the Hon.Supreme Court; that

. 7 .
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judgetTient is not final and this petition is^ barred by 

time. It is true that uide its order dated 12.9.88 the 

H on.Supreme Court condoned the delay and granted the Spe­

cial Leave to the Union of India to appeal against the 

decision dated 29.9.86 of the Allahabad Bench of the Tribu­

nal in the said case but did not stay the operation of

that order. On the other hand, it was ordered that the 

status quo luill be maintained as is apparent from the

copy of the order annexure 9 to the petition. Merely on 

the basis of the fact that an appeal is pending against 

the decision of the Tribunal in the said case, we cannot 

ignore the said decision. The position may be different

when res judicata is set up by one party and the other 

party raises a plea that the decision in the earlier case 

is not final and is still sub judicey^. However, in the 

case of the decision of a High Court or a Tribunal, which 

has the effect of a precedent, the plea of the earlier

decision being sub judice^ is not available. We are bound

/be
by the judicial discipline and the decision of

AW jE.
a Bench of ^  Tribunal is not set aside by a. larger Bench 

or by the Hon.Supreme Court in appeal, no Bench can afford 

to ignore it. We are, therefore, bound to follow the princi 

-pie of law laid down in the case of |Vi. A . A . Usmani (Supra)

I that the General Flanager who is the appointing authority 

of gr.'B' officers is competent to make the relaxation 

in qualifying marks after a due consideration of the mater-

y
lal facts. In the present case, the Applicant was not 

only found suitable for empanelment after relaxation but 

he was also found fit to cross the efficiency bar after 

his promotion in the higher grade. We, therefore, find 

no reason to take a different view in the present case.

1 ”1 • Now coming to the other pleas raised by the

Respondents -5 we find that the Railway Board vide its letter

i
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dated 21 .2 .1 985 had ordered deletion of the name of the

Applicant from the panel. This order was intimated to

the Applicant on 14.3.85 vide annexure 6 to the reply 

in the second case. This fact has not been denied by the 

Applicant anywhere. After deletion of the name of the

Applicant, he was served with the impugned order dated

22.1.1987, annexure 7 to the petition in the first case 

wherein it was stated that as a special case, it was decid­

ed to hold second supplementary test on 6.2.1 987 and the 

Applicant and one other person were allowed to appear 

with a clear warning that no further written test was 

to be held for the selectioin of AOS/ATO. It is against 

this order the Applicant filed the first petition on

30.1.1987. The order dated 21.2.1985 of the Railway Board

communicated to the Applicant on 14.3.1985 by the General 

l^anager was thus not challenged before 30.1 .1 9 8 7 Accord­

ing to the prouisions of S.21 of the Administrative Tribu­

nals Act XIII of 1 985, the Applicant should hav/e challenged 

the same either by 13.3.86 i.e. within one year from the

date of communication or by 30.4.86 i.e. 6 months from
A

the date the Central Administrative Tribunal assumed juris- 

diction over this dispute, whi^ver was later and the petit 

-ion having been filed much thereafter is, thus, clearly 

barred by law of limitation prescribed under this P(ct.^ 

There is no application for condonation of delay before 

us nor any such ground was made out before us at any stage. 

The petition is, therefore, bound to fail on this ground.

12. There is yet another ground which goes against

the Applicant. After deletion of the name of the Applicant 

from the panel the first written examination was notified 

to be held on 6.7.86 vide notice dated 20.5.86 annexure 

8 to the reply in the second case. Even against this order, 

the Applicant did not approach the Tribunal. He had approac 

-hed the Tribunal only after his receiving the second 

notice dated 21.101987 for the supplementary test to be 

held on 6.2.1987. After receiving this notice, the Appli-
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cant had requested the General (Manage uide his letter

dated 4.2.1987, copy annexure 7 to the reply in the second 

case^ for arranging pre-selection coaching for a period 

of 20 working days for appearing in the supplementary 

test. The contention of the Respondents is that writing 

this letter the Applicant accepted the orders of the 

Respondents and showed his willingness to appear in the

supplementary test and he is now estopped from challenging 

the validity of the said orders. There may be some force 

in this contention but in view of the fact that before

writing this letter on 4.2.1987, the Applicant had already 

filed his first petition on 30.1.1987, we are not inclined 

to take it seriously and it will not haue any adverse

effect on the case already filed before.

13, In the end, by way of abundant precaution

we would like to make it clear that we are not dealing

with the merits of the case of the Applicant as the fate

of the S.L.P filed by the Union of India in the case

A.A.Usmani (Supa'' will govern even this case on

merits and as such, it is not necessary for us to go

into the merits of the case in detail.

14. Regarding the second petition, we are

of the view that no doubt, the order of reversion of
\/

the Applicant was passed on 27.3.1989 and the second

petition was filed within time, the Applicant

. 1 0 .

failed to challenge the order regarding the deletion 

of his name from the panel in time and he had failed
A

to appear in the special selection arranged for him,

he was bound to be reverted and as such, on merits, his

V  second petition is liable to fail.

15, In view of the above considerationy,

both the cases are hereby dismissed without any order 

as to costs.

IER(») mEWBERC*)

Deated s 6 1 989
kkb
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CENTRAL ADÎ AINISTRATIVE TRIBUNAL,ALL/«ABAD BENCH,

‘Y '

>•

X
■fJl'

Recistration O.A* No.69 of .198?'•J

K.R. Ahirwar .................  Applicant

Versus

Union of India and others . . .  ................

Connected With 
Registration 0<,A. No, 260 of l':989 

K.R. Ahirwar . . . . . .

Versus

Union of India and others

Applicant.

Hon*ble NtCe D«K« Agrawaljl’'fen)b6r(J)
Hon^hle i'/ir. K. Cfoavva. MeiPl)er_LAi

(B y  Hon*ble Mr. K. ODayya^ r/iember(A) ) 

These two applications under Section 19 of the 

Administrative Tribunals Act, 1985 are by the same applicant. > 

The prayer in O.A. No, 69 of 1989 is for setting aside the [ 

orders dated 21.2.1985 and 14 .3 .1985,contained in Annexures , *

R.A* 5 and R.A.6 to the counter affidavit and order dated | 

2 1 . 1 . 1 9 8 7 (Annexures-7 to the claim petition), requiring 

the applicant to appear for fresh selection for promotion to 

'GrOup»B post i .e . Assistant C^erating Superintendent (A. O.S .)/ 

Assistant Traffic Officer (A,T»0.) by cancelling his earlier 

selection which was held to be not in order. In O.A« No.260 

of 1989, the challenge is to the order dated 29.3.1989 

reverting the applicant from the post of A .O .S , to his 

substantive post of in Group-C,

2. As the subject matter of these cases is in the

nature of a cause and consequence and the fate of the 

second case would depend upon the decision in the first 

one, they were heard together and disposed of by a common 

order and judgment dated 6.11.1989 by a previous bench of 

the Tribunal. Both the claim petitions were disniisseci; 0,A . fl

No. 69 of 1989 on the point of limitation and O.A, No, 260 i

Contd . . .  2Dii
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Of 1989 on nerits, Aggrieved by the said order, the applicant 

filed S ,i ,p ,  No, 1887 of 1990, in the Supreme Court which 

set aside the order of the Tribunal and remanded the case to 

the Tribunal to decide the question of limitation afresh.

The Supreme Court observed that there was infirmity in the 

reasoning of the Tribunal, in holding that the fact of 

service of the order dated 14.3.1985, on the applicant has 

not been denied any way, as the applicant had denied the 

receipt of the order in para 3(k) of the rejoinder and as 

Such there should be fresh finding whether the applicant has 

or has not received the inpunged order for purposes of determi- 

-hing the point of limitation*

- ■ > - I

*̂ ave heard the learned counsel of the parties .

and perused the record. Before w  proceed further, we would

like to refer briefly to the relevant facts of the case. The

applicant who is enployed in the N .E , Railway appeared for

the Umited DepartnBntal Competitive Examination (L .D .E .C .)

^  held in 1983 for promotion to Group»B posts of A .0.3 . /a .T .O .

against 25^ departmental qsota. Ihe posts available were six

and promotioi was by selection, which consisted of a written

examination and viva-voce. llie written examination was in 4 

papers ; „

(i) General Kno//ledge.

(ii )  Professional Subject-I

(ii i )  Professional Subject~II

(iv) Financial and Establishment 
Procedure,Rules etc.

Ihe candidates were required to secure eo% marks in each paper

in the written examination and also 60^ aggregate, including

interview marks. 1 1 0  candidates took the written examination

out of which only 3 candidates were declared qualified for 

intervievft/, at the end of vi/hicha panel of 2 successful

candidates was formed on 1.11.1983. panel candidates were

A  C o n td  . . .  3p



duly promoted. The applicant was among the candidates who

failed to secure 60% marks in the written exaniinationj hence

he was not called for interview.Ha^^ever, he represented to

the Railway Board(Board) that being a S,C» candidate, his

case needs consideration, as no S .C . candidate was declared

successful. The matter was referred to the General toager

(G .M .), The G,M« relaxed the qualifying marks in terms of

Railway Boards Cricular No, 82«E(3CT)41/6 dated 15.11.1983,

according to which a lo^er limit of 3/5ths of the marks

,| prescribed for general candidates, should be set for S.C . and

S .T . candidates both in v^ritten examination and viva-voce.

Hie applicant was declared successful in the written examina-

-tion .A supplementary interview was held on 12.1.1984, he was

put in a provisional panel and promoted to Group-B post of

A .O .S . Ttie Board was inforn^d of the action taken by G.M,

The Board did not appro\Ae the action of the G.M. In its letter

dated 21.2.1985, addressed to G.M. N .E . Railway. Tlie Board

^  ^  clarified that loi/v'er limit in the qualifying marks in respect

X. S .G .; S .T . enployees, is not provided for departments

classified as ‘Safety Oriented* hence it did not approve the

relaxation given by the G.M. in favour of the applicant,

3slc©ci
The Board directed that the applicant should be£to appear 

for next selection and he should be continued without rever- 

«-sion onthe same post on adhoc basis till the next selection 

against the general quota or the departmental quota as the 

Case may be and failure to qualify in the Examination will 

entail in reversion^ In the year 1986, selection for general 

guota was held but the applicant did not appear. In the year 

1987, the supplementary test was held to which the applicant 

expressed his vdllingness to appear and also requested for 

arranging pre-select ion training but he did not appear in the

- 3 -
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test. Che K.B. tbl was selected in the same test and he

was enpanelled and the applicant was reverted on 27,3.1989® 

Hie orders requiring the applicant to appear in fresh 

selection examination as also his reversion order are under 

challenge.in these applications,

4. The first question that arises for a decision is

v^hether the application 0,A« No, 69 of 1989 is within time,
I
I The application was filed on 30.1.1987. Ihe contention of

the respondents is that the order of the Railway Board

dated 21.2.1985 cincelling the relaxation given by the G.M,

vjas communicated to the applicant on 14.3.1985. Prima facie*

this w£ts not within time as under Secticn 21 of the

Administrative Tribunals Act, 19.85 the application lies

within 1 year from the date of the cause of action and

in case of appeal, thereafter another 6 months tine is

allovjed and taking this into accountj the application should
reckoning limitation 

have been filed or before 14 .9^19 8 6^  from "the date of

O' service of the inpugned order on the applicant. The applicant

in para-.3,(k) of his rejoinder has denied the receipt of the

said order. He also contended that if G.M. was aware of
f

that order, he would not have alloi îed the applicant to 

Gross Efficiency bar in 1986 and that for the first time 

he came to knovj that he was required to take the v /̂ritten 

examination again by communication of the letter dated

20.5.19,86 (Annexure-C.A.Sj.Ihe respondents have not showed

k'
us any record to establish that the order dated 1 ^ .3 .1985

I
was infact served on the applicant. This would n©an that the 

applicant cqme to knovi/ about the inpugned order only on 

20 ,5 .1986 .If this is considered as the date of the order

giving rise to the cause of acticn, then the application 

which was filed on 30.1,1987 v̂ /ould be well within time,

I

I

C o n td  . . .  5 p /~



Having regard to these circumstances * we consider that 

the application is in time®

5  ̂ Coining to the fiferits of the case, there is no

dispute so far as facts are concerned. The applicant failed ^  

to secure the rainiraum prescribed works in the written examinatf ĵf 

therefore, he v̂ras not eligible to be called for interview.

His name does not figure in the list of successful candidates 

enpanelled in the first instance. Ihe G.M. relaxed the rule 

relating to the minimum ®arks, considering the fact that the 

applicant was a S ,C^candidate and laver limit of i .e .  3/5 ths 

of the prescribed marks' for general candidates could be 

applied to his case* The applicant becaife eligible by 

lo/jering the l im it H e  was asked to take a supplenentary 

viva««voce test and Pn being successful was put in the panel 

provisionally and v>fas promoted to the post of A<,0,S« Tliereafter 

the matter was referred to the Soard which di:3 not agree 

with the GJ.U Ihe case of the applicant; rests on two 

Tliat being a S.Go errployee he had to be adjudged qualified 

or not qualified the basis of lomr minimum prescribed 

for S X .  eirplô reeS and not , by applying general standard, 

Seccndlys the G*M. v̂ ho has considered the matter, relaxed 

the rule and declared the applicant successful in the written 

examinatioii G«M« vjas conpetent to pass such order and the 

Board can not interfere and set aside a validly passed order*

6, The above contentions of the applicant raise two

questions;

(i) V^hether the applicant was eligible for the benefit 

of lo/jer minimum of the Prescribed qualifying marks 

being a S^C, candidate*

(ii) Whether the G.M« was ccnipetent>t to relax the rule 

relating to minimum marks in respect of Safety 

Oriented- Group B P^sts*

Contd . . .  6p/-



7, From the circularSissued over a period of tins ,

it would appear that the Board was $.eized of the problem as

to ho-w to fill up the reserved category vacancies to

^Selection Posts 9 Where vacancies remained unfilled as 3 .C ,

and S .T . employees were not qualifying at the competitive

j examinations, or where they qualified^ their numbers vjere

'i small, as to leave large number of vacancies, which v̂ ere 

i . to
( decategorised and thro\,vn ope>n]/the general category. To start
li
j with, the *best among failures' among S .C ., S ,T ,eiiployeGS,
I

! were promoted on adhoc basis for 6 mo'ithsijgiven  ̂ « in service
'I  ̂  ̂ Vi/ork'
j training” and theii^-reviewed periodically, if they were

found to be performing well, they were confirmsd or reverted 

in Case they vvere not upto the mark. Relaxation of the
I

examination-rules, was considered next and a loi-ver limit of

! qualifying marks was set for S .C , and S J .  employees. Ihis

I ' lo^^er limit was quafttt%ds4dto 3/5ths of the prescribed minimum
1
'! marks set for general category employees; in each of the
'I

i written papers and viva-voce and also in the agoreoate. in

I other words, v^hile a general candidate was required to get

j 60% in each of the written papers,60^ in the interview and
i •

60% aggregate-:.to be declared successful at the selection^

S X ,  or S .T . candidate was required to get only 3/ 5ths of the 

qualifying marks to be declared successful. TVie lo^'er qualifying 

limit was extended to departmental promotions through L .D .C .E . . 

The Board's instructions on this subject, invariably underlined 

one aspect namely that relaxation rule will not be applicable 

to selectiiDns of "Safety Category Posts*' Safety categories 

were identified as posts in Civil Engineering, /v'echanical 

Engineering, Signal and Telecommunication, Electrical 

Engineering and Traasport (Traffic) Departments. There is 

a reiteration of this instruction in Board's letter No, 82-E 

(SCI) 41/6 dated 15.11.1983, annexed to rejoinder of the 

applicant as R .A .3 . Ihe G.M. appears tobave interpreted the

- 6 -
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examination rule, in his own v̂ ay, by distinguishing 

professional subjects and non-professionalsubject§ and held . 

that since the applicant has secured 60% or more in professio- 

~nal subjects, his failure to get 60% niarks in Financial and 

Establishment Procedure Rules need not be held against 

him. He relaxed the rule to that extent and declared the 

applicant successful in the written examination. On thiSj 

the Board clarified that splitting up the subjects as 

Professional and non- professional^is not provided in the 

rules and the written examination has to be taken as a whole 

for declaration of the results. The Board in its wisdojY) 

considered that all papers are equally inportant and carry 

equal Vv’eightage^ since in most cases the Railway eirployees

function as 'one man office* dealing vath cash transactions, ^

i

rendering reports, monitoring the work of the field staff 

down the line^ and Railway Servants are expected .to be 

acquMhtedwith rules, procedure etc. To sum up, it may be 

stated that rule relating to laver limit of the qualifying 

marks is not applicable to promotion to safety categories 

and that the posts of A ,0*3 ./A ,T ,0 , are identified as 

Safety Categories posts in the Transport (Traffic) department 

and that the relaxation given by the w*as by wrong

application of the relaxation rule. In these circumstances 

we hold that the applicant was not eligible for the benefit 

of a lovver minimum of qualifying marks, available t o S .C . ,

S ,T, candidates,, in categories of posts^ other than safety 

Oriented posts. We answer th-® - ^ [̂uestion |,n p.ara-6.(i-)5'above 

in the negative.

8. 'Qi the question whether G.M® is competent to relax

the exarnination rules^ the contention on behalf of the 

applicant is that G.M, is the appointing authority for 

Group~B posts, as such he was competent to relax the rules,

C o n t d  . . .  8 / .
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and the Board has no jurisdiction to interfere in such 

matterse v*e consider that there are two aspects to this.

One is ^Conpentency« in temrs of making appointments, and 

the other* ^Competency* in regard to relaxation of rules.

The submission on behalf of the respondents is that the posts 

in question A.O^S ./A.T.-O, are Group-B posts j v^hich are gazetted 

^  posts and for the gazetted cadre, it is only the Board

! which is conp<©tent to relax the rules, exercising the delegated

• pavers of the President to fraoB rules, and not the G.M. The
I

G.M. has powers to make, rules for Group~C and D posts,

9. Vfe have given our anxious consideration to the
I

rival contentions and carefully examined the relevant 

provisions in the Railway EstablishnBnt Cede (Vol.l) (Code 

in short), Chapter-2  of the code deals with ’General Conditions 

of Service* and recruitment to GrOup-A and Group-B posts.

Rule 207 lays derm that promotions to GrOup^B posts may 

be made by G,M. such promotions  ̂ hov./ever should be made in 

strict order of the placement in the panel recommended by 

the selection Board (Rule-210). Rule 214 further lays down 

that approval of the JVIinistry of Railiways is required in cases 

where an officer is promoted for the fii^t tiriB to this grade. 

The above provisions of the code clearly indicate that G.M. 

can make appointments to Qroup-B posts by promotion, but such 

appointments should be from the approved panel, and with the 

prior approval of the Ministry. In the case of the applicant, 

his name was included in a panel which was a provisional 

panel (Annexure-2 ) and on a reference to the Board, his 

empanelment was not approved and he was directed to appeal! 

at the next selection. From this, it follo/js that the 

appointment of the applicant to Group-B post was not in 

Order, as it was not from an approved panel and the applicant

acquired no right to continue in the post name ceased

Contd . .  9p/«
A



1
I

- 9 -

1  his selection being set aside on the

to be on the pan . prescribed minirmiii marks

, 4. -fAiled to secure tne
ground that he a

to^Wiareti qualifie . ^

 ̂ -c not the question, vjhether or n 
and important is ^ o nosts but v^hether

- s  i .  a .

ues  in his t h e  G.M. p »e r  to

124 Of the code con.er ^ ^  ^

„ake such rules it. respect V

under t . i r

G.M. shoula not be mcon i ^

. • 4- nv the Railway toistry . The Boara,

of Railway Administration has n . .or '

instructions, laying da ,, procedures to be folio,,

• Sglection. • .nd iTBsimjra ™rks in differ."^ . . 3 “ "  ' .  .

™arks reguired for selectics. the Board has also x entxfi^ 

posts «hich are treated as Safety Category Posts. In all .t .  

Circulars, the Board clarified that l«e r in g  of the ™ixin«. 

,arks is available to S .C . and S .T . candidates in all selectio 

except selecticns to -Safety Categories! These n,les are «de  

by the Board . and the G.M. «ho is a subordinate authority tot 

Board is not vested with p®ers to relax the w l^ s , or apply 

the lo^er minimum to -Safety Categories - contrary to the 

provisions of rules. In our view. G.M. can not go be&lnd or 

beyond the rules. It does not lie within his poi-jer, to apply 

a rule or instruction, contrary to the directions of the Boai 

■He have no doubt^ whatSQever^ in our mind, that rules notifi^ 

by the Board, can be relaxed only

g,m. and in this view Of the matter

"otco^etent t O M i
• ^ S ‘

by the Board and not by

fioid teat f L

(jua. the
® “ arts u  .

•Bcf .
:Cc?
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iOe Vte would also like to observe^ that we fail to

appreciate the attitude of the applicant^ in avoiding the

selections held subses^uently in 1986^ and 1987. His name

appears in the lists of eligible candidates, in fact^ he

requested the administration to arrange pre-selection coaching

for 1987 selection;, but he seems to have changed his mind and

did not appear for the examination, Che would expect an

officer to prove his 'mettle* at the selections and always

, look back with senge of achievement, that he came out successful
t _

in a conpetitive and rigorous selection; but he seems to have 

i been bent on stricking to the promotion i^iven to him, though .

: not by proper selection. The G.M* is a highly placed functionary

1 in the Railway /administration, he should have exercised his

- pOA>ers with due deligence and care, considering thê  ^e^yrcu- 

' ssions. His action has embarrassed the Board and resulted

i in litigation; though in fairness to him, it may be sgid that

he apprised the Board of his action and avjaited instructions^

I We also notice that the administration has been fair and

^  ^  accomodating; while holding his selectioi was not proper,

! the applicant was allOft-ed to continue on the post, without

reversion, till next selection. But the applicant did not 

choose to go on the right path and failure to appear at the 

; selections and not getting selected is his own making. His

reversion in these circumstances can not be questioned*

il» ■ To sum up we consider, that the impugned orders 

 ̂ on 21.1.1980,4 .3,1985 and 22.1.1987 were issued in the interests

Of the applicant to enable him to get qualified and secure 

, promotion to G^oup-B post on proper selection, but he failed

to avail the opportunities provided, consequently, the order 

of reversion dated 29.3,1987 follaved.

Contd ip/-
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In these circufflStances, «e see no merit in the applications 

both the applications O.A. No. 69 of 1989 and O .k . Ho. 260 

Of 1989 arjAiismissed with no order as to costs.

MfethberCA.

D.ited! j|ltotober ,192.1 ■ 

(n ,u .)
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From

A Regd.A.D.

D.No. l64/90/xi 
SUPREME COURT INDIA 
DATED:20th April,. 1990

To

“Jhe A.ssistant Registrar 
Supreme -Court of India.

me-Re^.3-trar-, 
•High- Gc)U5r’1J" 
Anarinatead.

'The Deputy Registrar 
Central Admlnisttatlve Tribunal,

-at Allahabad.

CIVIL APPEAL. NOj.

”*^n O . A .  MoXg-^ W )

k IR. Ahirwar versus

...' Appellant(s) 

. . .  Respondent(s)Union of India & Ors 

3x3?
In pursuance of Order X III, Rule 6, S .C .R . 1966, I am 

directed by their Lordship of the Supreme Court to transmit 

herewith a certified copy of the"'JUEtS»s«it/Order dated the 

9th April, 1990 the appeal above mentioned.

The Certified copy of the decree made in the said

^'C\^'^appeal anSx*tox0E«toax»Kffl5^sx^^ will be sent later on.

Enel; as abo

Please acknowledge receipt.

Yours faithfully^ 

iTANT REGISTRAR

^  - H
j  a -

i'iiy



IN THE SUPREME COURT OF i m i h  

CIVIL APPELLATE JURISDICTION

Civil Appeal No. 1 of 1990
No!76i"o£ 1 9 9 0 1 °^ Special Leave Petiti-on (civil)

K.R. Ahirwar

Versus

Union of India & Ors.

....Appellant

r, . .Respondents

0 R D E R

Heard both the parties. Special Leave
granted.

The Central Administrative Tribunal, 

Allahabad, by its order dated 6.11.1989 dismissed 

! O.A. 69 O f  1987 tiled-before it by the appellant 

holding that the order dated 21.2.1985 assailed in

,.^the P<^°ceedings had been duly communicated to the

appellant on 14.3.1985 and that, therefore, the 

application filed before the Tribunal after a 

considerable lapse of time was barred by time. The 

Tribunal observed that the fact that the 

communication of 14.3.1985 had been d u l y  served on 

the appellant -,3d not- been denied

eut sri
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learned counsel, pointed out that appeilor,t. in his 

rejoinder before the Tribunal had, in oara 3(K) 

•thereof, expressly denied that the letter dated 

14.3,1985 was served on him.

In view of this infirmity in the 

rea’sonlng of the Tribunal, learned counsel for both 

sides stated before us that the order dated 

6.11.1989 O f  the Tribunal be set aside and the 

n-atter remitted to it to decide the question of

accepting this s u b i i i L i l ^ e  

set-aside, the order under appeal and remit the 

matter to the Tribunal for such fresh disposal.

Tribunal is directed to dispose of the matter

Within three months from today, ,

- ‘ 5 ^
New Delhi; 
April 9, 1990,
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/ A ll com m unications should  

be^ddressed to  the Registrar, 

^ ^ re m e  C ou rt, by designation, 

jNOT by name.

' ’'jW eg rap h ic  address 

^PuPREMECO-

D. No. 164/90/Seo.XI

SUPREME COURT

Dated New Dethlf the......... ......................19 90 *

fEOMs

TO:

The PL@gistrar(Judicial), 
Supreme Court of India, 
New Delhi.

The ^__^puty Hegistrar,
idiainistr^tive Tribunal 

Allahabad.

CIVIL A?'PEA3j SrO, 1887 OF 1990.

I.R.Ahirwar 

Versus 

Union of India & Ors.

Sir,

.Appellant.

, .  .Respondents*

In continuation of this Registry's letter of even number 

dated the 20th April, 1990, I am directed fco tif^nsmit herewith

for necessary action a certified copy of the decree dated 

the 9th April, 1990, of the Supreme Court in the said appeal* 

£ jG jir ^  Plca-se acknowledge receipt.

r

s.

Yours faithfully,

f or Ee gi at rar (J udic,

V<s r
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XN THE SUPREME COURT OF INDIA
C IV IL /C^mVUMAUAPPELLATE JURISDICTION

Cei;l lru3 cnpy

r
. i,-' ’

(Appeal bj feeoial L0^v« ijranted by thl* Oovsrt by It a Order dated 
the 9th April* 1990, in Petition for Special Leave to Appeal 
(Civil) Ho. 761 of 1990 trom the Jtidgaent and Ordtr dated the 
6th KoTember, 1989 of the Central Administrative Tribunal* 
Allahabad in Ecgxriiativ/ii 0*A*Ho* 69 of 1987) •

K .2 . Anil war. Age aocat 49 y?'».
•on of Siiri Pax'au> Iial« 
resident of 11-B, Hafi Ahmed 
Kidwai Miirg, Bandrla Bagh, 
Luotaiov (U ,? .)«

Vereus

1 • Dliion of India,
Through the ChairnAn, 
iailwa^ Board,Mlniatr^ of Hailwaya, 
a&il Bhavan, New DelM .

2 . General Manager, 2?«3«Hail»<ay, 
Goralcfc^ur*

3 . Traffic Inspeotor, V*£*Bailway,
Sorakhpur*

• • •Appellant.

.Ee8pond«Bt8< 

sjhLifcriia-iiasA

S^MM.

A

HON^BLE MR. JOSTICS H .K .VM ’aTACHAIIAH 
HON'BLS MR. J03TICE K. JAYACHAN23RA m m X

For the Appellant1 Mr.P.F*Eao, Senior Advocate, 
(Mr.3.C.£irla, Advocate with him).

for the Roapondentai H.P.Si’ivaatava and B.K.Fersad,

Tae Appeal above-m«atiuned being oalled on for hearing 

beiort- thia Coiirt on the 9th day >̂f April, 1990, \JPOH peruaing 

the record and rio«rinj  ̂ oouneel for the paities herein, THIS 

COORT DOTH in di8| oaing of th<» Aijpeal

THAT the Judgment and Order datea the 6th Hoveaber, 1989 

of the Central Administrative Tribunal, Allaaabad in He^atration

..2/-
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S U PR E M E  C O U R l t
CIVlL/iiJl^ij^L/APPELLATE JURISDICTION '

axyii/ api>sA3̂  les? m' ie g o . '

KrnRtAhirmT

Versus

of , &  Ors*

Appellant 
itipn®r

Responden^^

. .  \

Engrossed by 
Examined by '^a/ *  
Com pared w ith  
No. o f folios

OKDiH B iM A IM M  J.1S; CASE ,¥ISH BIHECTIOHS.

Dated the day of A p r i l ,  .

SHRi S.O*Birla,
Advocate-on-Record for ^ *

tfe® Jlppeixant.

SHRI B«K*frasad|
Advocate-on-Record for

tij© Eesponfients,

SHRI
Advocate-on-Record for

lEALED iri m



TEjj: ADBLs »SUPREMEa)»ND 

From

TIE REGISTRAR 
SIIPREI€: COURT OF INDIA 
KHM DELHI,

ajj3 . 1il7/9a/Xl

siipREivffi; cM it™ ‘‘“;in d ia  

21st April. 1992

Ts

THE BEPUTY REGISTRAR
CEr^AL ADMINISTRATIVE TRIBUNAL,
AIyL4HA3AD ," 1 -  _____ _____ ______________ ________ ______________________________ _

PETITION FOR SPECIAL lEAW TO AFPEi.L(CIVIL) NO. O F '1992
--i i petition-under i^rticie 13b o± the Consti-cution oi Tnala for

Special 'Leave to Appeal to the Supreme Court from the Judgment 
and Order dated 4th Oot** 1 Q9j|_„,,of the Central Admlaistrative

ly. _̂
)

Tri.oux1a.i5 Allahabadr̂ -ei\7>i'y saA â̂-—

 ̂ No,69 ot 1987)

K\K iifelpwar

0ni0a of Iia<3ia & 0rs«

VERSUS

PETr

. RESPONDENT(S)

Sir 8
I am to inform you that the Petition alcove mentioned 

for Special Leave to %)peal to'this Court was filed on behalf 

of the Petitioner above named from the Judgment and Order of 

the Central Administrative Tribunal, Allahabad noted above and 

that the same was dismissed b̂ ,̂  this Court -sn the

A Certified copy of Court’ s Prooee<31iigs 

dated 1 .4 ,92  is enclosed herewith for yoiar laforaatioB aad aecessary 

actioSi* YcKurs faithfully,

kc/xi

\

k



y  ITEM No.; 

1.0 i

COURT No.

2

SECTION

XI

S U P R E M E  C O U R T  OF I N D I A
r e c o r d  o f  p r o c e e d in g s

Petition(s) for Special Leave to Appeal (CivilX:>t) No.(s)

(From tjie judgment and_ f iP /  B 7 ) ^ ^
Allahabad Bench in OA No. 59/87 J

K.A. Ahirwar

/92 CC 162 67

of the HHgly©SMrV>ok C. A, I ,

Petitioner (s)

Versus

SUPjRosponden. (s,

1 , 4 . 9 2  This/ihese petition (s) was/were called on tor hearing today.
WI

D ate:

CORAM:

r

K

Hon’ble I^r. Justice 
Hon’ble K&. Justice 
Hon’bie Mr. Justice

l a u t  kohan sh/>̂ ma 

A .5. ANAND

For the petitioner (s) |t«ps, Shyamela Peppu, Sr.Adv,

Kir. DB Vohra, Adv.

For the respondent (s)

'A

UPON hearing counsel the Court made the following
O R D E R

ih. delay is =ondor,ed. ,«e have haard the l e a r ^  

tor the pet it io n ar  aid Bxamined all the leleva  s 

bircutnatances of the case . In oar view , 1here «  ^

in the Special Leave P e t it io n ,  which is ecooidingly disraxsaed.

AiKA

Cv-WvvAS-iV- * 
(A.HIR WAN I) 
COURT MASTER
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IN THE CENTRAL AmiNISTRATIVE TRIBUNAL ADDITIONAI

BENCH ALLAHABAD 

******

INDEX

IN

APPLICATION

REGISTRATION NO2. 

K. R. Ahirwar. %>plicant.

Vs.

Union of India and others. . .  0pp.Parties.

Sl.No. Particulars.

1.
2 • 

3*

4.

■ r’ 5 T~ibr.naJ 5.

r̂ '^rc 2ench /v^'Uhabs .

6 •
. .

r 7 .
'jl*»t>)1vc£Ud‘ar.

8*

10<

Page No.

Application. 

Appendix-A*

(-  1

g -  /3

Annexure 1,
Radiogram dated 10*1*84.

Annexure 2.
Order dated 1 9 .1 .8 4 .

Annexure 3. 
order dated 1 .2 .8 4 .

Annexure 4*
Telegram dated 21 .3 .86*

Annexure 5.
Order dated 3 .4 .8 6 .

Annexure 6*
Order dated 14 .7 .86*

is"- /(^

' 7 -  'S 

h

-  ^1 

$ 1  - 3 3

Annexure 7.
Impugned order dated 2 2 .1 .8 7 . 3,̂ î

Vakal atnama.

(G. C. BHATTACHARYA)

m  -L -
COUNSEL FOR THE APPLICi

Dated*
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bench AHAH4B4D 

Application u^aor Section ,9  of the Administrative

STibunal Act 1935 ,

For use in the iribvaal offices

©

I»ate of filin g :..........................

Or

Date of Heceipt by p o st .............

Registration H'o •« , ,

Signature 

Registrar,

MBinistrative Iribanal

Srineipal Bench; hsb Delhi.

Add. Bench at Allahabad.

• • • • • • • •

Between

*a# K.RUhir^ar. . . .  . . .
........  Applicant,

A ®

1 .  <Jnion O f  M i a  through the ,Ohari»an Bail„ay

Board, MinistrjM of BaUways, Bail Bhawan,

Hew Delhi.

2. Saneral M ^ e r ,  H?BjBail«ay, Sorakhpur.
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DBTAILS OF APPHGATIQH:

1* Particulars of applicants

(i ) . Name of the applicant5 K|R.AhiT¥ar,

Assistant Operating 

Superintendent (Coacliing)

I.B.Hallway, lacknow♦

(i i ) . Name of fathers Sri Param lal.

(i i i ) . Designation and office

in which oaployeds Assistant Operating

Superint end ent(Coaching), 

Office of Divisional Mana­

ger north jg^tern Eailway

V/-

T Lacknow.

(iv)* Office addresss -do-

(v ). Address of services of
all noticess C/o. Sri G.O.Bhattacharya,

Mvocate, 10, Sapru fiaad, 

Allahabad.

2m PartictOars of respondents;

(i ) . Itoe and/or Designation of 
the respondentSt

1 • Union of India throiigh

Chairman Hailway Board, 

f Ministry of Railway, Rail

Bhawan, Hew Delhi,

2. General Manager,

M.E.Hailway Gor^^Mpt^"^



I
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(i i ) . Office address of the respondents;

^  1. Union of India, through the Ohateian

Eailway Board, Ministry of Hailways,

Bail Bhawan, New Delhi.

2, General Manager, N.l.jBailway,

0-orakhpur,

(i i i ) . Address for services of all noticess

-40-

3* Eartieulars of the order against which 

application is mades

U  Order lo. B/254/4/0ptg/85(I).

2» Date: 22^1.S?*

y  y> 3* Passed by: General Manager (P) U.B.Hailway Gorakhpur

4* Subject in brief: compelling the applicant to 

appeaSt in the written test for the post of AOS/ATO 

(Group *B‘ ) against 75 fo vacancies to be held on 

6#2»87 although the applicant is already selected 

for the said post and is working for the last about 

5 years since 4*2»84 aM  has also crossed Sfficienty 

Bar in class 2 post of A .O .S,

,5* Jurisdiction of the

p j  applicant declares that the subject

which he Bants redressed

^  jorlsdlotioB Of the Iribuiial.



: 4 5

LIMmTIOlil:

The applicant fmrther declares that the 

applicantion is within the limitation prescribed 

in Section 21 of the Administrative Hrihunal Act 

1985.

Im Facts of the case;

Facts of the case have heen given in 

appendix

8. RBIIBP aOUaHTs

In view of the facts mentioned in para 7 

above the applicant prays for foUoKing r e lie fs ).

^  setting aside impugned order dated 22.1*87 

^   ̂ ^  ^  Annexure 7 to the application.

C u *
(b ). Directing the respondents not to ask the 

applicant to appear in any written test o^ 

selection procedure for class II post of AOS 

in future.

(o ). Any other suitable order or direction which 

this Hon'ble Tribunal may deem fit and projjer 

uuder the circumstan<^s of present case,

9, igTBRIM OHDSR IP PHAYBD

Pending final decision of the application

-iO
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tile applicant seeks issue of following interim 

order:

Staying operation of iiap\igned order dated 

22.1.87 and directing the respondents not to ask 

the applicant to appear in any written test or 

selection procedure for claB£3 II  post of A.O.S*in 

future,

10*. Details of remedies exhaust^it

Although there is no provision for any 

appeal, the applicant made representation to the 

Secretary Sailway Board which has not been decided 

and there is no chance of the same heing decided 

in near future; further no railway authority iw » 

power and jurisdiction to grant stay order"during 

the pendency of the appeal and representation 

and. therefore the applicant k will be compelled to 

appear in the test as directed vide impugned order 

dated 22,1*87., which may titiaist ultimately amount 

reduction in rank therefore it is a fit case in 

which this Hon»ble tribunal be pleased to waive 

the condition laid down in Sec, 20 of the 

Administrative tribunal Act 1985 and admit the 

application and grant the interim stay as prayed

. . .

a
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V  11# Bfeitter aot pending with a m  other ooiarts etc;

 ̂ The applicant fxarther declares that the

matter regarding which this application has been 

made is not pending "before any ootirt of law or any 

other authority or any other Bench®

12* Particulars of Bank Draft/Postal order ia 

respect of the application fee:

1 • Name of the Bank on which drawns

2, Demand Draft lo,

or

1. Number of Indian Postal order. ^  

2p Name of the issuing post office, (\JuJ

3. Bate of issue of postal order,

4*Post office at which payable, ^

* c «

13* Details of Index;

An index in duplicate containing the 

details of document to be relied upon is 

enclosed.

14« List of enclosuress

Annexures 1 to 7.

J-
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Iti verification?

I, K,E.Aliirwar, son of Sri Earam lial, 

aged aboiit 49 years, resident of 11-B, Hafi Ahmad 

<^idami Marg, BanSariya Bagh, Iwckaow, Assistant 

Operating Super intend eat (Ooachiig) N.JS. Railway, 

Lucknow do hereljy verify that the contants of 

paras 1 to 13 are true to my personal knowledge 

and “belief and that I have not supressed any 

material fact,

Signature^tf_Jil4e applicant •

D ated 's^o ,|.

To

The Registrar,

Oentral Administrative Tribunal 

Additional Benc|i Allahabad.

V

,1 .

a



'V-

2

IP THE CENTRAli AM NISTRATIVS TRIBUNAL ADDITIONAL

BENCH ALLAHABAD 

**»****■»

APPBNDlk. A*

•Facts of the case are given below*

1* That the applicant was selected

as Guard in the year 1959 by the Railway Sairvice 

Commission* The applicant is  gra<auate.

2. That the a®>plicant*s work and

conduct has been whollys satisfactory, spotless 

and there has been no con^laint whatsoever 

against the work and conduct# character and 

V( integrity of the applicant during his entire

'y
service period.

3« That the the applicant thereafter

was selected for the post of Mail and Express 

Guard in the year 1971 and worked as such

till 1977, thereafter the applicant was 

promoted to the post of Traffic Inspector 

in the scale of 455-700 and worked as such 

till he was promoted to the next higher scale

of 550-750 as Traffic Inspector* Thereafter 

applicant was promoted to the post of 

J' ' Traffic Inspector 700-900 in the year 1978
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and thereafter the applicant was promoted to 

the next higher scale of 840-1040 as Traffic 

Inspector in the year 1982 and worked as such 

till 1984 when he was selected and promoted 

to the class 2 post of Assistant Operating 

Superintendent*

3 . That on 11*5.83 there was a

notification for promotion tc> class 2 posts 

(for  6 class II  posts) against 25 % vacancies 

through Limited Departmental Competitive 

Examination(L. D .e*E i).

K

4 , That written test for the same

was held on 2 .7 .8 3  and 3 .7 .8 3  and the applicant

was called and appeared in the written test.

Co^

5. ISiat the applicant was successful

in the written tisst ^ d  was called for viva-voce 

test on 12 .1 .8 4  vide radiogram dated 1 0 .1 .8 4  

a true copy of which is attached herewith as 

Annexure 1 to the application.

6 . That the applicant-was finally

selected for class II  Posts of AOS/AID 

(Group *B') against 25 % vacancies by

order dated 1 9 .1 .8 4 ^ a trua copy of
which
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is  attached herawith as Annexurg 2 to the

7  application.

7 . 'ISiat thereafter the applicant

was posted as Assistant Operating Superintendent 

(General) at N*E.Railway Lucknow vide order of 

the General Manager dated 1*2 .84 , a true copy 

of vthich is  attached herewith as annexure 3 

to this ^p lic atio n .

8* That since then the applicant

is  working on that post to the satisfaction 

of his superiors and there has been no complaint

against his work and conduct from any quarter
/

whatsoever.

9* That the applicant was called

for E. B. test by telegram dated 21 .3 .86  to 

be held on 2Jc.ft«86« a true copy of which is  

attached herewith as Aanexure 4 to the 

^p lic atio n .

10* That on the basis of the aforesaid

test the applicant was allowed to cross 

, e ffiGien<fc,y bar vide order of the General 

Manager N.S*Railway Gorakhpur dated 3.4,86#

a true copy of which is attached herewi;

<S)
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as Annexure 5 to the application*

i-

y. 11. That without any reason or

justification and against all provisions 

of law the applicant was asked to i£>pear 

in the written test for class II  posts again 

by the order dated 1 4 - 7- 86  against which the 

applicant made a representation dated l .f  .86 

to the Secretary Railway Board New Delhi, a 

, true copy of which is attached herewith as 

' Annexare 6 to the application.

\v(̂ y ^
i . '' jV' „

thereafter the applicant 

sent several reminders but the applicant did 

reply and the ^pli<fiant is 

now convinced that he will not get any reply

iJ^  ̂  - - That again the General Manager

k n ^ N.E.Railway Gorakhpur by impugned order

22.1-87 asked to the applicant to

scheduled to be held on

, ™  M . 2 . 8 7  for the post of class II  AOS/A'ID(Group' B ' )

'Vrt ^
which the applicant has already been

't K̂ iV-W-
f^^ d u ly  selected and is working for the last

'  ̂ years. A true copy of the impugned

order dated 22 .1 .8 7  is attached herewith as 

i/jy» /  Annexure 7 to the %)plication.
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14* That impugned order dated 22 .1 .8 7

asking the petitioner to appear againxi in the

. r test for the post on which the applicant is

''
/̂Kv> \ working for the last 3 years after having been 

duly selected is totally arbitrary and without 

p, any basis or' authority of law and is wholly

( unjust, unreasonable and unfair.

^  c (^
15. That the applicant belongs to

Schedule caste and he is  being harassed due 

to prejudice and malice and the impugned 

order dated 22 .1 .8 7  is liable to be set aside 

on this ground also.

y

k©

Cl

16. That the ^p lic a n t  after having 

been duly selected and having worked continu­

ously for the last 3 years, hhas a right to 

the class II  post of AOS and he cannot be 

compelled to appear in any written test

for same post again and that will amount 

to punishment and reduction in rank without

any procedure being followed including
t

chargesheet or show cause notice# which is 

not permissible in law.

17. That the impugned order dated 

22.1*87 is  violative of Articles 14 and 16

of the Constitution and relevant prov^^jxiji^/^
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of the Rules including Article 311 of the 

Constitution and |)ara 216 (J) of Railway 

Sstahlishment Mannual.

}.

18 • That this ftsn'ble Tribunal

by its order dated 26th September 1986 kas

set aside the similar order in the Registration

No. 21 of 1986 (T) and Registration No. 22 of ~ 

1986 ( T) .

That it  is#' in the interest of 

justice that impugned order dated 2 2 .| ,8 7  

be stayed so far as the applicant is concerned C 

during pendency of the applicant otherwise the 

applicant shall suffer irreparable loss.

20. That i t  is in the interest of

justice that the impugned order dated 22 .1 .8 7  

be set aside and the.respondents,be restrained 

from asking the ^p lic a n t  to appesar in the 

written test or to i(ppear in any selection 

procedure for class I I  post of A .o .s . in 

future.
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IK fHE CSHTRAL ADMIHSTEATIVB TRIBUMl APDIflOmL

BBIC3H. ALMHAmD 

AieilXOHEX^I .

V  K.R.Ahirwar, • . . • • • •  Applicant,

Vs.

Union of India and others. .• Opp.Earties.

GKP
G ®  ■

DEB Sri DPG SR DOS BSO LSI.

l/254/4-78/0PTG(t) ( •)  Direct K.R.Ahirwar (SC) 

fl Safety LSN for Tim voce test on 12*1.84 in the 

chamlJer of CPO/6 EPat 11 Hors. HRS(.)Send SPE/ ’ 

dar 7 vigilence clearnance under sealed cover to 

Dy CPO (GAZ) GKP positively before 1G«1«84V

GffliBER

KKP SLIV 34/1949/7/1/PJC/HUW PLO Attend CW at

20/ m i  \

K

TRUE COPY.
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IN THE OBKrEAl- ADMNISTEATIVB TaiBJMI, ADDITIOHAl

BEKCH 4LIAH&BA]).

#*#*### <- 

Aaaexure 2* ^

I5f *

' APPilCAflOI; . . .

EiR.AMr&?ar. .............  Applicant.

Vs.

Uaion of India and otlaers. •« lespendents. 

N0R5H EASTm  HAILWAY  ̂ '

IO.S/254/4-Optg. IJDOl(I) Office of the General

Manager(P) Grorakhpur; 

dated 19«U1984«

Bie G0PS,0PfS,C1!SS/GEP,

The AOOPS(a),Dy. OO^S((J), Uy.O)PS/(0on-Ba) /GIP,

The SPO(q)/&KP,STO/OOMG/GKP, PT to OOPS/GKP,

The Sr. i)OS/OT,BSB,IZIT & SIB, !Phe Mela Offieer/Aly, 

The DG3/m GHZ, .DOS/UH,SPJ,BSG/l|!iii,SPJ,IZN & BSB, 

The BSO/Safety/BSB, The Principal,* ZTS/MFP,

The S&A/GKP, S&A,BTS/Gonda, ATO #/TT/GKP,ATO(M)/ATO 

Transit/GKP 

The ATO(T&W)/GITP,ATO(Badget & Stores )/GKP,

The AOS/G,LJN,IM, The AOS (M )/m ,B SB ,

1  ̂ (Eie ATS/SEB & GHZ, The A0S(M)/SPJ,SSB,

SS/CTEP,The SS/UI? &00P, The AGS(G)/SSS, The AOS



A
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• O •
•  ^  •  I

me AG3(Tools)/(JIP, The AOS^K f&E, fhe AOS((J)/SPJ,

ISie D » /S P J , & 211 IZI.

. Sabfs H )C g  for formation of a panel for 

promotion to the post of AOS/ATO 

(Group »B') against 25 ^  of vacancie-

fief: !IMs office letter lo, ®/254/4-Optg,-LDCB(BI) 

dated 15.6.83 and 1•11,1983 and m  fiadiogram 

No.B/25l/4-78-0ptg.(I) dated 7t#1,l984.

>

i f i

a result of wrlttant test for the above compe 

titive examination held on 2,7.83 and 3,7.83 

and supplementary viva-voce test on 12.1-.84 for the 

post of AOS/ATO((}roup (B*) against 25 ^ vacancies,

Shri K,R,Ahirwar, (SC),30(T)/LJF has heen selected 

and anpanelled in the provisional panel of AOS/
!

ATG(Grroup ’B*) against 25 % of vacancies. The
•  -I,

provision  panel of AOS/ATG ((Jroup »B») vill be 

as 'under:;-

1. Sri i:.i,itasM , TI(PI0 )/sp>,

2. Sri V.E.Jain, TI/GEP(L)/U f,

3» Sri K.H.Ahirwar (SG),SO(T)/Urr.

2. The above panel is provisional General

Manager has approved this provisional panel on 17.1.84 

3* O^didates concerned may be informed accordingly

Dy CPO/GrAZ'
For General Jdanager.

True Oopy.
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, 'fflE GEi^TRAL AJDMIWISTRJSIVE iiLLAHABAD

iUDDlTIOm 3MCH ALLMABAdV ■'

ANNlXtJRE ( ^ )

IN

APPLICATION NO. OF I987.

" f  ■

REGISTRiflTIDN NO* of 19 8 7 .

K.H«Ahirwa.r -Appellant.

Versus

Ministry of R.3ilyays and others-— -Dpp.Paitie

G-6k/65
XR 1850  (3JP 21 /3

KH AHIRWAR/A0S/LJ‘NG/DRI4/P/Lj'N 

E /8 7 A - I(1 )( .)A r m D  E.B.TESr OH 2-lt-86 DJ Aoo't S 

CHAMBEB ( . )  GPsm 39/1932/21/ 3 / « G  P2 - GMjP)- 

G2

True Copy.
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IN 'ME CENTRAL AmiNISmAECVE TRIBUNAL ADDITIONA;

BENCH ALLAHABAD 

■ **#*♦**

_ANNSXURE 6. ‘

K*R*Ahirwar, i^plicant.

" ' ■■ Vs., . _

union of India and o thers ... 0pp.Parties.

The Secretary 

Railway Board 

New Dalhi.

THROUGH PROPER CHANNEL 

Subs Great harassment caused and created for 

non-consideration of my qualifying in LD 

CE conducted by N.E.Railway in 1983, 

duly empannelled and posted since 2 .4 .8 4  

on the post of Assistant Operating 

Superintendent (General) at Lucknow, 

at the stage of conpieting 30 months 

service on the post.

Refs Senior DOS Letter No. T /Optg./M isc./86 

dated 14 .7 .8 6  which received on 21 .7 .86  

f while in sick.

Sir,

I may be excused for taking the liberty of 

approaching your goodself with the following 

few lines for favour of your kind and esteemed 

considerations s
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1* 'Iteiat based on General Manager

(personal) N.E.Railway Gorakhpur's Notification 

M O .  E/2 54/4-Op era ting-LDCE (1) dated 11*5.1983 

and call letter of even n ^ b e r  dated 15 .6 .83  

I appeared'in the limited Departmental 

Competitive Examination for the formation of 

a panel for the post of Assistant Operating 

Superintendent/Assistant Transportation Officer. 

(Group ’ B*) posts against 25 % ori the vacancies. 

The written test for this examination was 

held on 2.*7.83 and 3 .7 .8 3 •

I

2. That the result of the written test

was published by the General Manager, N.E. 

Railway Gorakhpur vide his letter No. E /254/4  

Operating-LDCE(l) dated 22 .10.1983 in which 

no candidate belonging to Scheduled Caste/ 

Scheduled Tribe was declared successful out 

of 35 SC/ST candidates who had appeared.

Only 3 general candidates were declared 

successfuli: out of 100.

3 . That aggrieved by the result I made

a representation to the worthy General Manager, 

N.E.Railway inter-alia stating that the paper 

constituting Accounts and Financial rules 

portion was unduly harsh and beyond the

Stan
dard prescribed resulting my havin
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secured may be less marks whereas I had 

obtained more than 60 % marks required in other 

subjects v iz. General knowledge 50 Professional 

subject full marks 100 (b) Professional subject 

full marks 100. In consideration of my 

representation the General Manager passed 

J instructions for re-valuation of the answer 

book's of the failed subject full marks 25 as 

per the provisions contained in the Railway 

Board's orders. On re-valuation and sympathetic 

consideration I was declared successful.

1

f:
0 ^ '

4 . That I was called to appear before

the Selection Board consisting of OOPS#CCS#CPO 

and Additional Chief Engineer for a viva-voce 

test and was declared successful. My name was 

accordingly included in the panel after due 

apploval of the General Manager as per G.M .(p) 

N.E*Railway Gorakhpur's No. B/254/4-Operating- 

LDCE(l) dated 19 .1 .8 4 . i was thereafter# 

posted as Assistant Operating Superintendent 

(General under the Divisional Railway Manager, 

M. E. Railway (Sarak Lucknow where I joined my 

new assignment on 4 .2 .8 4  and am working even 

since to the entire satisfaction of my superio: 

I also corssed the Efficiency Bar test held 

2 .4 .8 6  in my class I I  scale of pay as advised 

vide G.M% Railway Gorakhpur's letter No.E /81/4 ' 

(1) dated 3 .4 .8 6 .
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5* 1?hat contrary to the fact that

I had already been «ipanelled in class I I  
and had been duly posted I received yet

another communication from the Senior Divis­

ional Operating Superintendent N.E.Railway 

Iiucknov; (NOT/GPar3./MISC./86 dated 14 .7 .1986) 

asking me to a|>pear for the examination for 

class I I  post against 75 % vacancies. I 

could not reconcile with this situation and 

wrote back to the G.M. stating the facts 

brought out ibid .

■

■ul''

6* That in formal inquiries made into

the matter brought to light a starting fact 

that the railway board vide their letter 

No. 34-E(sCT) 41/2  dated 21 .2 .1985  had 

ordered deletion of ray name from the panel. 

This was certainly a crude shock for niether 

the Railway Board asked me to show cause 

for their proposed action nor the N.E.Railway 

considered it  prudent to u p r is e  me till date 

of the position. Had there been no commu-nfeca- 

tion from the Sr. D .O .S . Lucknow asking me 

to appear in the examination. I would have 

lurched in the dark and would never have 

been in a position to know t'he back ground 

of the Sr. D .O .S . 's  communication.

That the Railway Board vide 

dealing with the case seem to have
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erred in arriving at the conclusion on the 

face of the fact that the learned General 

Manager# N.E.Railway acted correctly in allowing 

ra-valuation and consideration as he was 

empowered to dp so in terms of para 3 of Board's 

letter No. 82-E(SGT) 41/6  dated 15.11.83 which 

interalia reads as under:

"The instruction issued by the 

Department of Personnel and Administ­

rative Seforms. Ministry of Home 

Affiars provide that in promotion 

through limited Departmental 

Competitive Examination# SO/ST 

candidates who have not acquired 

general qualifying standard shoufid 

also be considered for promotion 

provided they are not found unfit for 

such prom otion ....”

8 . That the Railway Board also

seem to haveerred in not taking the relevant 

facts instiructions into consideration while- 

arriving at a decision. The fact and

instruction are that such o f the candidate 

who have obtained 60/i marks in 'Safety aspect

subject' and less qualifying marks in non 

safety subjects cannot be debarred for 

promotion this being particularly so in the 

case of SC/ST candidates.

r
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9* That Railway Board while dealing

with the case did not take a little  care# 

while deciding a fate and prospect of a 

Schedule Caste Officer# about the insttuctions 

of Ministry of Horae Affairs Department of. |

Personnel contained in their order No. 8 /  

12/69-Estt (SCr) dated 23 .12 .1970  and no 

36011/6/79 Sstt. (SCI) dated 19,4 .1979 in 

which it  feas been very clearly instructed that 

SC/ST candidate who have not acquired the 

general qualifying standard in such examinatio|.f" 

could also be considered for promotion 

provided they are not found unfit for such 

promotion. In other words/ the qualifying 

standards in these examination could be 

relexed in favour of ST/SC candidates in 

keepin with the above criterion .”

10 . That there has been a serious

miscarriage of justice in my case as I had

obtained more than 60 % marks in all the 
%c.
'Safety aspect subject and other and was 

declared failed in Financial Paper of 25 marl 

only which on revaluation was found to be 

within the proximity of the satisfactory 

standard.

11. That the fact that the N. E.
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Railway had acted in violation of the 

rules the financial and Estt. paper segretating 

seem to have e sc ^e d  the consideration of 

Railway Board. The rules pure and simple 

provides that there will be one and the only 

one paper of 50 marks for financial matter and 

Estt. matters. Since there has been a patent 

wrong and clear cut violation of the Board's 

instruction# poor SC/ST should not be 

penalised. The fact that the financial 

segrigated papers of 25 marks only was tough 

and above the standard has been admitt&d to be 

correct by the N. E. Railway the then General 

Manager.

12* Ihat had there been onepapar

consist of Financial matter and Estt. matter 

•as per Boards order and evaluated by one and 

only one examiner# I would have certainly 

secured more than required marks# which 

effected me adversely and put me in trouble 

for a while but on my representation of Nov®n- 

ber 1983 addressed to G.M. N.E.Railway for the 

above violation. The G.M. personally 

intervened the matter very minutely and 

carefully and found that the so segregated 

paper of only 25 marks of financial Rule was

I
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above the standard as only 3 General Candidate 

could hardly pass out of 13 5 appeared in the 

examination. The G.M. accordingly instructed 

FA 6t CM) to revaluate the answer books of this 

segregated paper as I have secured more than 

60 % marks in each subject except this 

segregated paper of 25 marks only of non 

safety a ^ e c t  subject. Accordingly I was 

empanalled and posted'on the post with the 

approval, of the then G.M. who was competent 

authority after revaluation of.the above 

paper.

N

13* I would like to axpress my heart

touching feeling which may kindly may not be 

treated as indicipline being very much 

agreived and troubled person that the officer

H .O .C . level may found himself unable to set 

a single paper for financial and estt. matter 

and evaluated the answer books by the very 

person for the pr Qmotionfrom class I I I  to 

class I I .  I am very sorry to point out that 

is  it  expected from c la ss .Ill  employee rather 

belonging to SC_like me.must know both the 

subject/ financial and establishment of the 

standard of FA Sc CAO and CPO level separately 

with too high standard without any relaivanee 

with the working post of past and preser
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which is rather not possible in general.

Such actionof N*E.Railway Administration by 

segregating one paper into two separately 

one for CPO and other for FA & CAO cause three 

tier losses.

(a ) .  Vilation of Railway Boards orders.

(b ) .  Leaclsage of Railway revenue.

(c ) .  Damaging of further prospect of Railway 

employees in General and particularly of 

the SG#

d

14* Ihat there have been many instances

in the past where such a situation have 

arisen on the Indian Railway and the Board 

have liberally permitted the recourse adopted 

by the G.M. 's  during the relevant period when 

Shri D.Hari Rara was the G.M. of N.S.Railway 

there have been 2 cases on the N .E. Railway 

itself and one case on the southern Railway. 

The relative details are available in the 

Boards office.

In v i e w  of the precedents on 

record/ I wonder why I have been discrimJinated 

and isolated for no fault when my case is 

goveamed by the rules and I have not obtained 

any undue benefit.
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My case is  adequately covered by 

para 3 of the Board's letter No. 82-S 

(S C T )/41 /6 / dated 1 5 .I I ,  1983 and not para 4 

of the letter ibid  as seem to have been 

wrongly applied in my case by N.E.Railway 

Zone as well Railway Board.

: 10 :

■n-

15. JDncidentally i t  may also be

worthwhile mentioning that the Department 

of Personnel# Government of India has 

categorically decided that a panel once 

formed and approved by the Comp±etent 

authority cannot be modified. The 

authenticity of this fact ,may kindly be got 

verified from the D .O .P . i f  the relevant 

instruction are not available or traceable 

in the Board's office^

16. That further# the instructions

issued by the E(DSeA) Branch of the Board's 

office that any person who has worked in 

post of 18 months cannot be reverted without 

affording him reasonable opportunity to whow 

cause. Since# I resumed my duties in 

February 84 in class I I  and has worked for 

more than 30 months these instructions also 

ip-so-facto applies tx) m  ̂ case.
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17. I have worked on most safety

auspect post since my appointment as working 

class# but from 1977 I performed ray duty as 

Trassporrtation Inspector in different grade 

including Chief Instructor in Safety Camp and 

as safety Councilor (Traffic) upto the last 

grade of 840-1040. I always qualify in all 

the past examination. In this particular 

examination conducted through LDCB the same 

knowledge was also tested in which I got 

through so far my ability regarding safety 

auspect^^is concerned is upto the mark as 

required by the administration hear. I f  #I 

do not coBsider fit  for the post of 

Assistant O fficer  where the working is  not 

required expect administrative control than 

how can I be considered on a lower post 

where working is involved. On each 

supervisory/administrative post the valocity 

of safety is reduced not increased^ thereforir 

this terror of safety should also be 

reduced by the Board's to aiioid the 

harassment of SC/ST employee and there 

greater in take in the services.

It  is# therefore# requesi-ed 

that your gracious self be pi eased ̂ .to call 

for the relevant paper and examine the 

case do novo and do justice a
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candidats who has aspired long for a career 

I need not repeat that there has been a wrong 

application io f  rules in my case and the 

various facts brought out above have escaped 

the valued consideration of the Board.

It  is# further requested that during 

the pendency of my representation at yours 

I may not be subjected for any examination 

and dislocation, in this connection necessary 

injustHructions may kindly be issued to N, E. 

Railway# Please*

Soliciting your kind and favourable

orders.

Yours faithfully 

Sd

(K. R, Ahin '̂Tar)
A .O .S . (G)
N. E.Railway#
• Lucknow.

True copy
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K.R.Ahirwar,

Union of Tnclia and 

others.

Applicant *

?s.

Seneral Manager. ;

S'ORTH EkSTEB. RAHWAY

No, l/254/4/0ptg/85(I) Office of the General

Manager (P) Grorakhpur: 

dated 22.1 .S?*

The S r .B O S /M  & SPJ,

N.B, Railway.

Sub; Second supljiementary written test for

the post of AOS/A'PO((Jroup»B') a^inst  75?S 

of vacancies.

As a special case it has been decided to hold 

second supplanentary writtentest on 6 .2 .87  for the 

post ofAOS/ATO((Jrouf(B«). ®he following staff ' 

working under you may please be directed to report 

to COPS/azP for the written test at lO.OO hrs. on 

the same dates
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1. Sri A .0 .Ghosh, CTHl/II/SPJ 

2* K.a.Ahirwar, Adhoc A O S /U I

The above candidate should also informed 

■that no further written test will be held for the 

above selection.

«

........(KK.E.DHOSIA)

Dy CPO/Gaz 

5*or General Manager (P)

Copy tos

1, Sri A.C.Ghosh, GTIL/II/SPJ. '

2* Sri K.R.Ahir^far, adhoc AOSp/UN.

Por General MsmagOT(P)

I

‘ I ‘/

!Erue copy

n
n J
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In the Central Administrative Tribunal at 
Allahabad.

Reply on behalf of Respondents in Registration 
No. 69 of 1987

K.R.Ahirwar V/s U.O.I*

I, A.Tete s/o Sri Ignace Tete aged 46 years presently

posted as Dy.Chief Personnel Officer( Gazetted )/N.E.Railway,

Goraldipur most respectfully sweth as unders-

1. That I  am presently posted as Dy.Chief Personnel 

Offieer(Ga2etted)/U.E,Railway,Goraldipur and has been duly 

authorised on behalf of the Respondents to file the instant 

reply. I have carefully perused the relevant records re­

lating to the instant case Bn& is thus fully acquainted 

•with the facts deposed to below:-

2. That I have carefully read the contents of the 

application alongvjith the iffinexures under reply and has 

understood the contents thereof.

3. That paragraphs 1,2 & 3 of the application being 

matter of record needs no comments.

4 . That the contents of para 4 of the application are 

not admitted and are denied. Reply thereof it stated as 

under; -

(a) That the post of AOS/ATO has been- classified as

Jt ' "Safety Categor|»a« by the Railway Board. A true

^ o f  the said circular is enclosed herewith

y  marked as Annexure-RA-1.

®^at in terms of Railway Board’ s letter No.E((3>)

79/2/12 dated 2.3*79 a candidate has to secure

minimum of 60^ marks in each paper of writtoi
;

examination In order to qualify the Limited De- 

yy.C.P.O> (̂ ^>zetteaj partmental Competitive Examination for the post
'11^ . f l a i l v r a y ,  G o r n k h o i ’'  ^

of AOS/ATO. A true copy of the said letter is •

...2/



enclosed herewith and marked as ipnexnre BA-2, 

However It is pertinent to point out here that 

/no rules have so far been prescribed by the 

Hailway Board in regard to the quantum of re- 

laxatlon to be given to these SC/ST candidates 

who appeared in L .D .C .E . in safety category but 

fail to qualify in the written test by obtaining 

the minimum marks of 60^ prescribed by the 

Kail way Board,
/

(c) That in terms of Railway Board*s instructions 

contained in their letter no*E(GP)76/2/96

'V
i dated 14*2,80 the subject for the written

be
examination and the marks to*allotted to each 

of the papers set for written examination for 

X  the post of AOS/ATO are as under
Mark^

Paper - I  General Knowledge 50

(Paper - 11(a) professional subject IDO

0>aper - 11(b) professional subject 100

Paper - II I  Financial &  Establish- 50
ment Rules &  procedure

A true copy of the said letter is enclosed

herewith and marked as Annexure RA-3.
I

(d) That the applicant appeared in the written test 

for the selection of the post of AOS/ATO but 

could not secure minimum qualifying marks(60?S) 

in each paper of written examination. The details 

of the marks obtained by the applicant in each 

of the paper are as under

Paper Max. Marks Min,Marks Marks
____ ......................-.....^ . obtained

iJv C.P O.
Paper-I 50 30 36

I •  • , 3

<• 2
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paper Max.Marks Min,Marks Marks
............................................................obtained

Paper-II (a)profess- 100 60 60
ional 
subject

Paper-II (b) Profess- 100 60 60
ional 
subject ■

Paper-Ill Financial & 26 ) 15 ) 9^ )21|
Establishment 26 ) 15 ) 12 ) 6
Rules & Proce- __ _
dure.

\ ^'e) That however the General Manager,North Eastern

■f".
Railway, GoraMipur released the qualifying m a^s 

y  in case of the applicant and as such he was

called to appear the supplementary viva-voce test 

and was empanelled provisionally on 19.1.84 and 

1  ̂ was posted to officiate asAOS/Lucknow.

(f) That it is pertinent to point out here that 

as the General Manager was not fempowered to 

grant sudi relaxation in minimum qualifying 

marks for the selection of Group* 1» post. The 

^ t ir e  matter was referred to Railway Board for 

their approval in regard to the applicants 

empanelment for group*B» post as AOS. A true 

copy of said letter is enclosed herewith and 

marked as ibinexure RA-4.

^  (g) That the Railway Board vide their letter no.

84-l(sCT)41/2dated 21 .2 .85  did not approve 

the empanelment of the applicant for~gioup'B»

post. A true copy of the said letter is enclosed

herewith and marked as ilnnexure HA-5.
Uy, Ĉ P.O- (Saze/fedj . „

N.B,Ratlwa7, Gorakhpur (h) That it was further decided by the Railway

Board that since the applicant was promoted

. . . 4 /
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to Gsoup'B* post, as a special case, he should
* * 

l3e allowed to continue on ad-hoc basis in 

Group*B* against general (pota of vacancies 

till the next normal selection (75^*) or LDCS

- 4  -

i3y, G.P,^. (Gazetted)

ôrokh DUF

(25^) for which he gains eligibility, whichever 

is held earlier. Failure to get emp^elled in 

the next normal selection/LBGtE for which he 

is eligible, will result in the adhoc promotion 

being terminated.

(i)  That after the receipt of the said decision

of the RaiB^ay Board the name of the applic^ts 

was deleted from the provisional panel of lOS/ATO 

(Group*B') on 14,3*85 intimation regarding which 

fact was sent to the applicant vide letter no« 

E/254/4-0perating/LDCE(I) dated 14,3,85. A true 

copy of the said letter is enclosed herewith 

and marked as Annexure RA-6. However it is 

farther stated that in terms of Hailway Board‘s 

decision the applicant was  ̂allowed to continue 

to officiate as aOS/ on purely adhoc basis till 

the next normal selection/LDCE whichever is 

earlier.

(3) That thQBeafter it was decided to hold the next 

selection for forming a panel of AOS/ATO (Group*!) 

against 75% of vacancies iind since the 3ayy1̂^̂r8ngtit 

applicant has been working on adhoc basis as 

AOS) in terms of Board* s decision he has 

considered for this selection and was called 

to appear in said selection." It is pertin^t 

to point out that the applicant M d e  his

Contd.'.. .
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representation dated 4 ,2 ,8 7  has requested 

the Hailway Administration to impart him 

20 days pre-selection coadtiing so that 

he may perform well in the written examinat-- 

ion* 4  true copy of the said representation 

is enclosed herewith and marked as Innexure 

RA-7. Thus from the above it is evident that 

the applicant had expressed his w illin^ess 

to appear in the written examination for the 

selection of JkOS/ATO (Group*!*), 

y *̂^at is is pertinent to point out here that

after the decision of the tolway Board 

dated 21,2,86 communicated :to the applic^t 

vide letter dated 14.3.35, Applicant did 

not challange the same at that time and 

on the contrary accepted the same and 

m»±s±st continued to work as AOi on purely 

adhoc basis,

6, That in reply to para 6 of the application

it is stated that the applicant is put to 'Strict proof 

regarding the averments made thereon,

6, That the contents of para 6 of the application

are not admitted and are denied, m  reply thereof it is 

stated that the instant application is not maintainable 

in view of ssiagldcs® section 20 and 21 of Act No, W 8 5 ,

7 , That the cont^ts of para 7 (i )  of the appli­

cation being matter of records no comments,

8, That in reply to the contaits of pslra 7 (ii )

 ̂  ̂ of the application it is stated that the applicant was

1 ^ ^^®^^®^Warded several punishment from time to time during his
1 fjjvov, ■'Or'^kh Pffr

non-gazetted service period.
, .  ,6 /—
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and any allegation to the contrary are not admitted and 

are denied.

9 .  That in reply to para 7 (i i i )  of the application it

is  stated that the applicant was selects as Guard *4 ' 

(425-600) in 1971. Thereafter he was selected as Traffic 

Inspector as under

( 1 ) TI in scale Ss.455-700 from 19•7.77

(1) TI in scale Rs,650-750 from 7.4.1978

(C) TI in scale Ks.700-900 from 31,1,1979

^ TI in scale Rs.840-1040 from 1 S .3 .B 8 2

^  and any allegation to the contrary are not admitted and

are denied.

10. That the contents of para 7(iv)& (v) of the applica­

tion being matter of records needs no comments,

11. That the contents of para 7(vi) and 7(vii) and 7<viii)

of the application are not admitted and are denied in the 

truth stand. In reply thereafter contents of para 4

of the instant reply are reterated.

12. That in reply to para 7(x±ix) of the application it 

is stated that the averments made therein are not at all 

relevant for the purpose of the instant case.

13. That the contents of para 7(x) and 7 (xi) of the 

application being matter of record needs no comments.

14. That In reply to para 7 (x i i ) ,(x i i i )  & (xiv) of the

application the contents of para 4 of the instant reply are 

XfidteBxataa reiterated and any allegation to the contrary are 

not admitted and are denied. Ihreply thereof it is stated that 

in terms of Railway Board's instructions the applicant was

/flTi to appear in the test vide letter dated 14,7.86, 1

of the said letter is enclosed herewith and marked

-  6 -

^V^as Annexnre a&-8. Against this the applicants representation
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dated 1,9*86 has been received and is pending decision#

As the applicant failed to appear vide letter dated 14,7*86
. /

as a special he was directed again to appear in the written 

test vide letter 22.1#87*

15, That the contents of paras 7(xv ),7 (xvi),7 (xvii) and 

7(xviii) of the application are not admitted and are 

^phatically denied* m  reply ttacaagii thereof the contents 

of para 4 of the instant reply are reiterated. However 

it is further submitted that no illegality has been committed 

by the authorising respondent and the entire action taksi 

in the matter is perfectly legal and in confArmi-ty with 

rules*

15, That in reply to the contents of para 7(xix) of

the application it is stated that against the order dated 

26th September,1986 in Registration no*21 of 1986(1), a 

review petition has been filed by the Authorising Respondent 

is still pending disposal*

17. mat the contents of para 7(xx) & 7(xxi) of the

application are not admitted and are denied* In reply thereof 

it is stated that the balance of does not

ujb ^ af the applicant and in view of the interim order 

great administrative difficulty and hardship is being faced 

and as such it is ev:b «̂UjuAl- m  the order of justice that 

the interim order b^acated,

IS. That the contents of para 8 and 9 of the application

are not admitted and are denied, in reply thereof the contents 

of para 4 ,14 ,15  & 17 of the instant reply are reiterated and 

as sudi the applicant is not entitled for any relief or 

interim relief prayed for and the instant application is

- 7 -

livable to be rejected* 

Dy, aP.dn^zetted)
^ . S i P a l l w a y ,  G o r a k h p u r

.8|$
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19.' That in reply to the contents of para 10 of

the application it is submitted that on the representation 

of the applie^t parawise comment have been sent to 

Hallway Board for consideration of the representation 

of the applicant and thfts the application of the 

applicant is pre-matmre and liable to be dismissed 

on this score only*

20. That the contents of paras 11,12,13,14 of the 

application being matter of record needs no comments.

'if-'
i

Deponent 

.miori of l n d i a / R / _ ^

(G a z e t t e ^ r ^
 ̂ ^ ff'B,Hallway, Qorakbpup

^  Verification

That the contents of para 1 and 2 of the reply 

are based on personal knowledge and contents of p a r a s  3 .U"

CXaô  ojjv <^IW 's<-C g-'tV?.

Deponent

union of 

G»P.O> (^zetted)
- ^ • ^ • f ia i lw a y .  G o r a k h p u r

\J



AMEXDRE BA 1

IB the Central A&iiiiistrative Tribunal at Allahabad

on behalf of Eesponients in Begistration 
Ho. 69 of 1987.

K,E.Ahirwar V/s U .O .I , >

GoTernfflent of Iiadia .♦

Ministry of Eailways 

(Bailway Board)

No .81^B(SCT)i 5/26 New Delhi, iated 23,1.1981

The General Maiaagers, 
i . All iBiian Bailways, CIM.DLW,IGF,MTP(Bailways^,Calcutta
] General Kanager(Const*) Southe'rn Eailway,Bangalore,

and N%F.Bailway,Gauhatl,
G.M*Wheel & Axle Plant, Bangalore:,

> The Director General, BDSGjLuoknoW".
' The Principal- I»dian Railway Institute of

Signal Engg. & Telecom., Secunderabad-,
The Principal, Eailway Staff College, Barofia 
The Principal, Indian fiailways Institute of 
Mechanical & Electrical Engg., Jamalpur.
The Chief AdaiBistrative Cfficer,MTP(iBilways),Ifew Delhii 
BoBbay, Msdras & Indian Eailways Diesel Coaponent Works, 
mbha Eoad, Patiala (lif7001)♦
The Eailway liaison Officer, Hew Delhi,
The General Secretary, lEGA, New Delhi,

Sub:*. Promotion of Scheduled Caste and Scheduled' 
Tribe employees against reserved vacancies- 
Inserrice training to the best aiaongst the 
failed candidates,

t « •

Reference is invited to Board*s letter of even 

number dated 19 ,6,1978  regarding ad hoc proiaotion of the best 

amongst the failed SC/ST employees for a period of six 

months against the vacancies reserved for then for the 

puipose of imparting inservice training,

2, In paia 2 of the above (jaoted letter, it was stated

ttat the Board^s instructions contained in their letters 

Ho.E(SCT)7^CM l5/3^ fiated 31,8,197^ and 7 . 12 ,1976  would 

continue to apply in all categories of posts except in the 

**Sa,fety category" posts as enumerated in Board’ s letters 

No,E(NG)I-7lPMl/6l dated 30.9.7^ and E(NG)l-75 PMl/Mf 

dated ^,8,1975. The Board have now decided that Group B 

posts in the Civil Engineering, Mechanical Engineering,

Oy, C.P.O. (Gazett^S^^^- Tele-communications, Electrical Engineering

T-<-kha”'
... .2 /-
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and in th.e TransporbatiGn (Traffic) Departments should also 

come under the purview of ‘‘Safety categor^^". The scheme 

of promoting the best among failures will, therefore, not 

^  apply while filling the reserved vacancies in Group B posts 

in these Departments, The Scheme will, however, continue to 

apply in all other Departments*

3 , The cases of SC/ST employees who have already been

promoted on adhoc basis for a period of six months under the 

above scheme against Group B posts in the above mentioned 

Departments piior to the issue of this letter may be reviewed 

in accordance with the decision contained in para 3  of 

Board*s letter No.E(SCT)7^Ml5/3lf dated 1 9 .6 , 19 7 8 , namely, 

such candidates as have acquired the requisite degree of 

professional ability to work in safety posts, may be 

included in final panel/select list,

V , It has also been dedided that the instructions

issued vide Board’ s letter No,E(SCT)7gCMi5/9 dated 5,6,73 to 

the effect that the cases of the reserved community 

candidates who were there in the zone of consideration 

but have not been empanelled for promotion to Group B 

posts in the above mentioned 5 Departments against reserved 

vacancies should be put up to the General Manager for 

review in  cases where the reserved quota reaains unfilled, 

should continue to be followed. While filling up reserved 

vacancies by general candidates involving defereserved 

of reserved vacancies in posts in safety category, the 

General Managers should satisfy themselves that the SC/ST 

4- candidates were given the requisite amount of pre-promotion 

coaching as enjoined in Board*s letter No,E(SCT)7iCMl5/^o 

dated 2 8 , 8 . 1 9 7 1  and E(SCT)7^Ml5/l dated 26 . 1 . 197^’ enabling 

the SC/ST employees to qualify for promotion and that 

in c it e  of that they could not qualify in  the selection.

Hindi version will follow.

Please acknowledge receipt,

DA/iai,
Sd/- Gulzar Chand 

Jt,Director Establishment

B y . C -P .O .iG a z e lte ( i>  (E)H
v.B.fintiwnv. -̂ r.khnnr Kailway Board,

- 2 ^
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ANI'?E3gjRE HA,p

In the Central Ailminlstrative Tribnaal at Allahabad,

Respondents in Be gi strati on
Wo, 69 of 1987 

K,R,Ahirwar Y/s U .O .I.

Goveriaenb of India/Bharat Sarkar

Ministry of Bailways/Bail Mantralaya 

(Railway Board)

No.l(G^)79/ 2/12  New Delhi, dated 2 , 3,19 79

The General Managers-
All Indian Railways including 

^  CIMjDLW & ICF.

General Manager, Wheel & Axle Project, Bangalore^

\ Subj. Departmental Coopetitive ExaslnatloB '
for filling 25^ vacancies in Class II Service, 

« •»«»

The Ministry of Ballways have Issuefl instructions fret! 

^ tine to tine resardlng Linlstea D^artmentai CanpetitlTe

tion for ailing  in 2^5 racanoies In Class II Service. For

facility of reference these instructions are telng consomsted

and reiterated below*

(i) Railway employees working in grade the Bjinimum

of which is Fs.^25/^ and above in the revised 

scale and have put in a ruinlunuffl of five years 

of regular service in the grade are eligible 

to appear at the written examination. For 

Accounts Pepartaiaent, the employees should 

have qualified in Appendix IIIA Examination 

arid hold the post of Accountant/TIA/ISA in 

revised scale of Rs. 500-900 or sub-head in 

the revised scale of Rs. ^25-700 on a regular 

Nv basis and should have put in a miniiBuni of five

years of regular service in the grade;

(ii) all candidates fulfilling the conditions of 

eligibility, irrespective of their ntiraber, are 

to be allowed to appear at the written exatBl« 

nation;

Df. C.P.O.'(Gazetted)

'̂ r̂nlrhnrr ,^,2/-



V.

4-

(l i i )  there is no restriction as to the nuaber of 

chances a candidate can avail of for getting 

selected ;

(iv) the examination will be in the nature of a 

. rtgorous test for assessing the professional 

ability of the candidates ;

(v) in order to qualify, a candidate has to secure 

a minimum of 6o% marks in each paper of written 

examination, in the record of service, and Ih  

the viva-voce separately and also in the 

aggregate ;

(Vi) there will be no supplementary examination 

for absentees etc.*

(v ii) the officers entrusted with the work of 

setting question papers and evaluating 

answer books may be paid honorarium at 

the following rates;

V- Setting question papers js, 100/- per paper

Evaluation of anser books 1 ,75  per answer

book

(v iii) the examination will be held once in two 

years;

(ix) rules for reservation of vaca-ncies for

SC/ST candidates will apply and a separate 

roster should be maintained for reckoning 

the quota of vacancies due.

•* 2 «

M /M l,

4 Sd/« N.Anantaraman 

Deputy Director,Establlshment(Tri), ,  

Bailway Boardv

4 ) 0  '

^^7. O’P.O* (Gazetted)
iTiailwnv, '̂■̂r-’kh r”'



AgME3gJHE

In the Central Administrative Tribianai at Allahabad. 

S ! % ° o f ^ t 987^ Respondents in Registration

K,E.Ahirwar ¥/s U*0,I*S

Government of India/Bharat Sarkar 

Ministry of Eailways/Baii Mantralaya 

(Ballway Board)

No. B(®»)76/2/96 New Delhi, dated 1^ .2.1980

The General Managers,

L All iM ia n  Eailways,
’ including CiMjBLW &  IGF.

Wheel &  Axle Plant, Bangalore.

V DG/RDSO, Lucknow,

Subj- Limtea Departaental Coopetltive ExaalraitloH

for proaotlon in Group B .(Class li) TOcansies 

on Railways,

WiMM

Please refer to this Kinistiy's letter of eren noBber 

dated 3 .6 ,19 77  on the above stibjeot.

After reconsideration the Board have decided that 

allotment of marks for various papers for the Bimited Depart, 

mental Competitive Sxamiiiation, which was given in Para I I  of 

the Annexure to above quoted letter, for selection against 2 %  

vacancies in all Departments (except Accounts Department for 

which the existing procedure as laid down in Board*s letter 

No,E(®>76/ 2/96 dated 3.8.77 will eontinue) should be as under*-

I. Paper- General Knowledge 5o marks

(^here will now be no paper 

on English Iianguage)

1 1 (A) Paper- Professional Subject 100 marks.

11(B) Paper- Professional subject 100 marks* '

III  Paper-Financial &  Establishment %  aaiks '

Rules,

C.P.O. (Gazetted)
V.ff iRof/wTv, '^or'ikh Dvr

Vs-
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V

Besides the written examination, the viva-voce will 

cariy 100 marks against Confidential Beports, personality, 

aidress and leadership*;

The syllabus for Paper I ,  which was commmnicated in 

this Ministry;! s letter No.B(GP)79/2/30 dated 7,12^79 ®ay 

please be amended accordingly to exclude Part I  on noting, 

drafting and precis.

The above changes need not, however, be given 

effect to selections for which written exaainations have 

already been held. These would apply to fature selections,'

Please acknowledge receipt,-

DA/Nili;

Sd/- G.G-,MaUk

Peputy Director,Establishfflent(Trg) 

ifeilway Boards

S''

Dy, C-P.OT('̂ nzettecii

V ,B iR a lIw a y , G o ra k h p u r



ANNEXOBE BA,^

In the Central Administrative Tribunal at Allahabad, 

Eeply on behalf of Respondents in Eegistratioji

Mo. 69 of 1987 

. K,H,Ahirwar Y/s U ,0 *I .

C.Chakraborty

G>p.Q^ ' S,osi:jLigafeia3i

D.O.Ho.E/a5M-A-78/Pt.I(I)Opts. Dated! 3^/3/^9&^

My dear Datta,

1 Subi- Representation regarding irregularities
in  the IDGE for the post of AOS/ATO

j
V-

v7'

(Group ) ,
e • •

V Befj- Sour D.O.letter no.ECGPjSlf/a/S dated
21.3.198‘^.

• • •

Remarks on the noate and the represebtation foi«arded 

by Sri P,K.Prajapati,M.P* and received under Railway Board’ s

D.O,letter no.B(GSP)8^/2/5 dated 25.1.8V , are given as under }-

i) In order to form a panel of six candidates(V UR, 1 R

for SC and 1 R for ST) for the posts of AOB/PTO through 

IDCE against 1 %  vacancies, a notification was circula­

ted on 1 1 . 5 .8 3 . The Syllabus as prescribed by the 

Railway Board was also circulated on 21.5.83. 

ii) 1 7 2  candidates who were found eligible for this LDCE

were called to appear at the written test. Out of 

these 17 2  candidates, 110 appeared at the written test 

held on 2 .7 .83  and 3 .7 .83 . 

i i i )  Only 3 candidates viz, S/Shri R.S.Choubey, V .K .Jain

and K.N.Prasad frcxii general community could qualify 

in the written test. The three candidates were inter- 

viewed on 1,11.83. A provisional panel of two general 

candidates viz, S/Shil Y .K .Jain and K.N^Prasad, Traffic 

Inspectors was approved by the General Manager on 1 ,11, 

83  and the same was published on the same date. The 

empanelled candidates were promoted subject to their

C.P.O. (hazettetî  passing medical examination.

^ .E .R a i lw a y ,  G o r a k h p u r
• ..2/*-



V

tm 2. •»

Iv) Bailwqy Board vi^e tbeir D*0,letter No,83-E(SCT)V8l

datei 2^,11,83 forwarded a representation dated 11,11. 

83 preferred by Shri K.E.Ahirwar (SC), Safety Counse- 

llor, In  this representatioh, among other things, Shri 

Ahirwar pointed out that he qualified in all the 

written papers except in the paper IIICEastahlishraent 

and ilnancxLal Eules) and despite this he was not 

selected. He further requested to empanel his name in 

the panel of AOS/ATO (Group ‘B ')  against 2 %  yacancies 

formed on 1,11,83 granting him relaxation meant for 

SG/ST candidates,

v) Eailway Board Tide thier letter mo,82-S(SCT)^1/6 dated 

15.11.83 decided that the lower limit of qualifying 

marks be set at 3/5th of the qualifying marks prescribe 

for general community candidates in individual papers/ 

viva-voce excluding marks for record of service based 

on confidential reports. For the aggregate also, this 

^  lower limit w i n  be applicable. Board* s above instruc­

tions would however, be applicable for IDCEs in non­

safety categories,

Vi) The case of Sri Ahirwar was considered by the

General Manager in the light of Board's instructions 

dated 15.11*83 referred to above and it  was decided 

by the General Manager that since the Candidate(Shri 

K.R,Ahirwar) had secured qualifying marks in  depart­

mental papers concerning "Safety” as well as in the 

General Knowledge paper and more than 36^ marks in 

' establishment and Finance paper, he whould be dftemed 

to have passed the wiltten test and he should be 

called for the viva-voce test,

vii) Accordingly, Sri Ahirwar was interviewed on 12,1,8^+

and he having been found suitable was placed in the 

above provisional panel. The Board have already been 

intimated of the position vide this Eailways letter 

'Jy. C.F.O. zaiteov no,PEE/C/l/AOS-ATO-IDCE dated in reference to

•:rK, -■■ their D,O.No ,83-E(SCT)V8 dated 2lf. 11,83.

...3/-

-i-
-



viii) As regards the representation forwarded the M,P,

it  is mentioned that a mneh-of similar representations 

was recei-ved on 28 .10 .83 , These were considered by the 

G.M* and it was decided by hiai that proceedings of the 

selection be finalised,

ix) The enclosures to Board* s D ,0,letter no,E(6P)8H-/2/5 

dated are returned herewith, as desired*
•Sw

PA/As aboye.

Yours sincerely,

Sd/- C .Chakraborty

 ̂ Shri S^K.Datta,

Director, Managearent Services,

Hailway Board, 

lew Delhiv

-i-
V-'

y. C.P.Q>-{'̂ ^̂ 2etteai 
\J.E,Ballway, Gorakhpur



in  the Central Atolnistrative I t i t u m l  at Allatetad 

Keply on behalf of BespoBdents In  Eeglstration 

Ho. 6 9  o f 1 9 8 7  

K.E .Abirw ar V /s

Gatvrenment of Indla/Bhaiat Sarkar 

m.KLstiy of Bailways/Bali Manatralaya 

CBailvay Board)

Ho*8V-B(SGT)^1/2 Hot DelW.^ dated 2 1 . 2 . 19 8 5

L  fhe General Manager,
Horth Bastem Ballway,

Gorakl5>w:.

Sub*. Promotion froa Oroup *C» to Group m  on the 

basis of Limited Departmental Competitive 

Ejcaminatioa,

«• *

i
-4

Eeference is  invited to Ministry's letter Ho.B(®)76/J 

2/96  dated 3 ,6 ,77  introducing the scheme of Limited Department 

Competitive Exajniniation to fill 2 ^  of the vacancies in 

Group . The Bxaminiation consists of four written papers 

followed by vivafevoce and assessment of records. In order to 

qualify for viva-voce on employee should secure a njinimum ofj 

60^ in each paper of the written examination. Eeservation inj 

favour of SC/ST employee is applicable in a il in g  the vacai 

on the basis of L .D .C .E , For SG/ST employees, a lower Umlt 

of Qualifying marks has been set at 3 /5  of the qualifying 

marks prescribed for general community candidates in the 

individual paper of the written examination and in the v/ 

voce, This lower limit, will apply only where the worki?

^  . the department has not been^ciassifled as safety oriej 

namely Accounts, Stores and Ckxamercial.

- It has been reported vide your CPO's D .O .' 

E/25V/+«.^/Pt,I(I)Optg, dated 3 1 . 3 .8V that in the 

conducted for filling vacancies in the Operating 

lower limit of marks prescilbed for quaiif^nr ^

 ̂ departments has been applied in the case of r

■ " perfofflaaoe In the WO PFOfSS'
concerned and he has been deeded as having
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Similarly in  an other case relating to the Electrical Bngineerinf 

Department, Sri Kanhaiya Lai who failed to secui^ the miniiitia of 

6c^ narks in the written test in other than the two departaenfcal 

papers has also been declared as having passed by applying the 

lower limit of 36^, These cases were recently reviewed by the 

Ministry, The L.D*C.B, is only a segment of the whole selection- 

and it  cannot be treated differently from the standards prescri- 

>bed for selection against 2^1 vacancies. No moderation is 

'admissible in any typ^ of selection to the Git>up p  iB» posts 

of departments, where the working has been classified as safety 

oriented. Therefore the application of^a lower limit of 

■'Y qualifying marks in the cases of S/Shri K,R;Ahirwar and Kanhaiyali

lal is not correct and the Mii^istry do not approve of the same, 

Since however both these employees have been promoted to 

Group <B», it  has been decided as « special case that they 

should be continued on adhoc basis in Group *B* against 

general quota of vacancies (and not against 25% quota of L .D ,G 3 ,[  

These employees wili continue in Group tB» on adhoc basis will 

the next L .D ,C ,E , or the selection against vacancies for 

which they gain eligibility whichever is held earlier. Failure 

to get empanelled in the next IIKJE/first selection against 7 ^  / 

vacancies for which they are eligible will result in  the adhoc/ 

promotion being terminated.

The vacancies of AOS and AEE released by S/Shri 

K.E,Ahirwar and Kahhaiya Lai in the L,D*C,B, quota should be 

failled by the next qualified employee after obtaining the 

sanction for dereservation as per extant rules.

Please acknowledge receipt of this letter.

Sd/- D,S,Higah 

^  Addl,Director,Estt(E)

' , Sailway Board*'Dy. G.P.O-
V.̂ iBailvray,

I



AMKEXDBE RA*6

In the Central Aclministrative Tilbuhai at Aliahatadv

Bsp3y on behalf, of Bespondents in Begistration 

Ho. 69 of 1987*

- K.R.Ahirwar V/s U .O .I*

North Eastern Bailway

Oface of the 
General Manager (P)

 ̂ Gorakhpur,

No*i/25M-/V-Cptg«I3X;E(I) Dated: # *3 .1 985

Shri K.RiAhirwar,
AOS/Lucknow Area, »
K.E.Bailway,
Lueknow*

( Through! Divisional Bail Manager/UN)

Sub:- Limited Departmental Competitive Exaiiination 

for fomation of a panel for promotion to 

the post of AOS/ATO (Group *B‘ ) against 2 %  

of the vacancies.

In the Limited Departmental Competitive Examination 

held in the year 19 8 3  for the post of AOS/ATO( Group «B*) which 

is  a ’‘Safety*'oriented category, the lower limit of malics pres- 

C2lt>ed for qualifying in the non-safety departments was wrongly 

applied in  your case so far as your performance in  the non­

professional papers are concerned and you were deemed as having 

passed in  the Xabove LJ)*C,E. and were empanelled and promoted 

to officiate in Group *B-* service as AOS/LJH,

2 , lour case has now been reviewed by the Railway MinistrjB

and they have communicated their decision that no moderation is 

admissible in any type of selection to the Group *B‘ posts «nd 

therefore, the application of a lower limit of qualifying marks 

, in  your case was not correct. They have further decided that yoi- 

however, as a special case, will continue purely on an

adhoc basis in Group *B» service against general quota of 

vacancies(and not against 2 %  quota of L.D«C;E.) till the next 

normal selection against 75^ of the vacancies or L.D .C .E , 

against 2 %  of the vacancies for which you gain eligibility

^ y . C .f .O *  (Sazettedl
%BtRatIwa7tGorakbpup .,,2 /-



whichever is held earlier, Failure to get empanelled in  the 

next noimal selection/L.D.C.S. for which you become eligible, 

will result in the adhoc promotion being teminated,

3 , Please acknowledge receipt of this lettei^.

.  2

DA/Nil.

Sd/- P.e*Maulik 

Dy.CPO/Gaz; 

for General Manager

-■V Copy forwarded to the inforraation.

Si/- P,e.Maulik 

Dy.CPO/Gaz 

for General Manager



i

, 4
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whichever is held earlier. Failure to get empanelled in  the 

next noimal selection/L.D.C.S, for which you become eligible, 

will result in the adhoc prcxaotion being teiminated,

3 , Please acknowledge receipt of this letter^.

DA/Nil,

Sd/-. P.C,Maulik 

Dy,CPO/GaZ'; 

for General Manager

Copy forwaried to the COPS/IJKR/gkp for information.

Sd/- P.e,Maulik

Dy.CPO/Gaz 

for General Manager

•»2«»

Oy, C.P.O» (Gazetted)

V }■ n^rnlrhD"r

i
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ANI-jEXlJBE RA^7

In the Central Mraiaistrative Tribunal at AliahalDad",

Beply OB behalf of Eespondents in Registration 

Ko. 69 of 1987;

- E.l.Ahirwar IT/s

To,

The General Manager (P) ,

H^E.lailway,

Gorakhjiur;

Subj- Second Suppleiaentary test on 6";2,87*

Befs« lour letter dated 22, 1 , 1987.

Kindly arrange pre-selection coaching -vide your 

letter Ho,E/50/l/Part 3(1^) ^ated 22,10*83 and let aie know 

the date of this coaching for a period of 20 working days ~ 

so that I may be able to perfoia well in the written examin­

ation directed by Eailway Board î

Sd/- K.R,Ahirwar 

Asstt.Optg, Supdt/€hgi 

N ,E,Rly ,/Lmcknow, 

^.2*87.

^y. C.f.O. {Ksazetteaj 
V£,Hallvfay, Oorakbpur
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North Eastern Railway

^ ' ' Office of the General Manager'^

Na,E/25^:-/uOptg,/85 (I )  Gorakhpur,Bstedj 20/5/86

The COPS, CPTS, CTSS, CITS, Addl,COPS/Coacfaing,CPLO.
The Dy.COPS/Goods, Dy.COPS/Goaching, Dy,COPS/BG-Con,
The Sr.DOS/SPJ, SEE, BSB, LJN & IZK.
The DOS/SPJ'j SES, 5SB, IJN & IZN 
The DM /SPJ, SEE, BSB, LJN & . IZN,

■" The DRM/Opt^./SBJ, SEE, BSB, U N  & IZN,
The I^EMCPf/ SPJ; SEE, BSB, LJK & IZN.
The DSO/S^fety’ Officer/BSB.IZN.SPJjSEE & LJN,.
The Principal*,ZTS/MFP, and STS/NER/GKP,
The ST O /G ^ , poS/Plg./GKP. STO/Safety/HQ/CaCP, DTS/BC,
The AOS/Coaching and TT/GKP> AOS/Movement, AOS/Tramsit, 
The PA to COPS, ATO/TW/GKP, Area Manager/GSZ^ AOV^KO# 1 
The AOS/G/IJN, IZN, BSB, SPJ, JkOS/MoV9aent/BSB,LJN,SPJ,  ̂
The Area glijpdt./GKP, AOS/FGR, ,
North Eastern Railway.

SuTd:- Selection for the post of AOS/ATO(Group 
against 75^ of vacancies:,.

It has been decided to hold a nomal'selection 
(which Will include a written test and viva-voce test) 
foming a panel of 15 (fifteen) persons ( 12 tJR + 2 R fo 
+ 1 R for 3'2) for ^ronotion to the post , of AOS/ATQ(Gro\Qi 
against 7 ^  of vacancies. The written test will be held ‘

0 6 , 0 7 , 1 9 ^ 1 0 . 0 0  hours in  V.ri/rJEii/^icakhpur

2, Acccrddnglyj a list of V5 candidates of Operating 
is enclosed as Ajanezure *A», These candidates nust spare 
directed to appear at the above selection on the date,pi 
and tine specified as above;,.

3, A list of further enployees who m y  be called^ at 
Written test in case sooe of candidates from list '^A* ol

. unwilling for the selection, is also enclosed as Annewui 
The enployees of list'»B» please also be advieed to keep 
selves in readiness to appear at the above selection, Th 
nay be called at the y^ritten test at short notice upto t 
numl^er of List *A’ candidates who express- .. their unwiil 
nfess for the above selection*

V, The candidates who are. wiiling/unwilling to appea' 
at this seiec.tion should give their wiiiingness/unwiiiin 
ness on the profdrna enclosed and their willingness/unwl 
bess so obtained should be forwarded under sealed D,0*Cc 
addressed to Dy,CPO/Gaz/NEB/GKP so as to reach this offl 
on 16,06,86 positively.

5 , If any enployeo nentioned in the list enclosed ia 
leave/training/deputation or has been transferred, this 
advice should be sent to bin at his present address inoe 
Iv by Registered Post with A/D and he should be asked tc 
^p ea r  at the written test to b© held on 06 , 0 7 ,8 6  ir 

at 10,00 hours'.

(

-y
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List of candidates who are required to appear in the 
written test for the post of AOS/ATO(Group*B»)against 
lb$ of vacancies to be held on §,'?.86. .

CS/Shri)S*
No.

1. Hr, j ^ ansi 'pra s adCSC')
2.
3.
4.
5.
6.

Har nbn;‘ '̂ n Singh 
: : i L ' - l ( S G )  
G.P.'li-li OondCST) 

Sir. -h
S.:UDoh:.-e(3C)

7. K * R ..khi rwr.r ( SG)
'4-̂v ■ 8. B.K^Sinsh

9. a.K.Ram(SC)
10. G.C.Bhatnagar 
11* V,L*8achdeo
12. L.N.Mahto(SC)
13. Trilok Singh
14. K.S.Kapoor
15. V,N.*Mishra ,
16. GarjQoRamCSC)
17. S.D.Singh

<; 18.||R,B*Mathur 
^  19. S.P.Pandey

20. S .N.Srivastava
21. D.Shukl,-:
22. R.D.Han (3C)
23. Durga Prcsj’.dCST)
24. B.D.Jaiswal
25. Chotoo Ran
25, saudagar Ram(SC)
27. JadiSish Sar?\n
28. Sita Ram Mah*6(SG)
29. H.N.Singh
30. R.C.Verma
31. B.Duttc.
32. Qan Sagar Singh(ST)
33. Raja a-am(SC)

> 34, R.R.Sankhwar(SC)
^  35. M,K.Mitter

39, S*S.P.Sinha 
37-, A,,C» Ghosh 

^  38, S.P*RamCSC)
39. M.p.Chaudhary (SC)
40. jai RamCSC)

41. S.P.Shukla
42. J.K»Srivastava
43. Fakhraddin
44. K .B .Lal 
46. O.P.Yadav

Designation/place of
aogtii^.,:. .............

CTNLI Adhoc AOS 
CINLI Adhoc AOS 
C m i  Adhoc.AOS 
Cm i/CT/GKP  ' 
c m i  Adhoc AOS 
T I / M  Adhoc AOS but Jot

Jolnd
TI/Adhoc Aos 
TI/Adhoc AOS - 
CYM/Adhoc' AOS .
Tl/Adhoc AOS
SS/Adhoc AOS
SS/SPJ
CTNL/M
TI/IZN
TI/SPJ
Tl/SSB
TI/SEB Transferred to SpJ
as/UN
SS/UN
SS/BSB
CYM/LJN
SS/IZN
SS/IZN ■
cym/ ljw

CYM/SEE
Dy.CYM/SEE
CTOI/LJN
CTNLI/SPJ
C m i/B S B
53Ê L/SEE
c m /iz N
es'/sj^j.
cm - ii/BSB
c m -ii /L JN
ctnl-x i / ljn

CTNL-II/SPJ
c m - i i / s p j
Cm - Il/BSB
OS/COPS
Chief Telegraph Inspector/ , 

GKP
. TI/COPS offi^e/GKP.

TI/LJN Wkg.as CXCSafty Camp 
TX/BSB Gonda)
TI/COPS/GKP.
Tl/BG-Con/GKP.

, c P O.
t j . R a i l w o y .
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Th^ General Manarer (P ),
North E:\stern Railway,
Gorakhpur.

Sub':- Selection for formation of a p w l  for
pronotion to the post of ACS/ilTOCGroup B ) 

against 1 %  of vacancies-,
%

• Beij „ Your notification No,S/25'+A’-.0ptG«/8^
dated - ■ ^

Sir ,

I , X'Fiill Nane in Block Capitals!)

Designation ---------- - Station ^pj_aee of E o s t i ^ --

hereby acknowlec’.ge thS^.TSceipt of year notification under 
reference quoted above, I  hereby declare that ........ .

(i )  - I an willing/unwilling to appear*'at*the above

selectiiDn* • '

( i i )  (a) I an narried and have only one spoilse living,

(b) I aa unnarried/a widower,

^c) I have entered into and contacted a ma;rriage
(  ̂ with another person during the life  tine of
V  j--y spouse. Application for grant of 0xeir5)tion

is enclosed, ‘ .

I so]ennly a ffim  that the above declaration is true* 
I-understand that in  the event of the declaration being ■ 
found to be incorrect after ny promotion, I  shall be liable 
to be reverted fron Group ’B* service,.. •

>>

• ■ Yours faithfully,

^ ( S i g n a t u r e  of candi4a4>e^'-—
Sr»No,of the list

iforwarded by ;

■«4f^gna£ure of Ggnt rolling OfficoVl)

Designation ----'

Office Seal --

(Strike out which is  not'applicable)

.Uy. C .RO. (Gazeitea,
T l B > B a l l w a y ,  G o r a k h p u r
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sCN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

' ADDITIONAL BEN^H ALLAHABAD

RBGISTRA’TION’ Nd. 69 of 1987,

K.R.Ahirwar

Union of India 

and others.

Vs.

Applicant.

Rejoinder on behalf of ^p lic a n t
I

is  as belov7S i

1, That the applicant has read the

reply filed by A. Tete/ Deputy Chief Personnel

i
Officer N.E. Railway Gorakhpur in the aforesaid 

case and has fully understood the contents 

of the same.

2* That the contents of paras 1,2

and ^  of the reply need no| comments.
I

3 . That the content's of para 4 of

the reply are denied in thfe form stated.

It  may be stated that as per position of 

Section 3 (6 ) of the Indian Railv/ays Act 

1890 (Railv/ay Administration) or ^Sdministra­

tion) in the case of Railway Administration

•(R ■
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by Government means the Majnager of the Railway
I

and includes tbe Governmen;t and in the case of 

Railway Administration by tJompany means the 

Railway Company. It  is  relevant to state here 

that, the Manager mentioned;there means General 

Manager of Zonal .Railway- a;̂  there is no* 

Manager in the Railway Bbard or in the Railway 

Ministry, therefore for all purposes Manager

of Zonal Railx^ay will be ,head of the Railway
!

Administration in the Zonal; Railway and the
I

Railway Ministry is merely a Goordinating body. 

Again as per provisions of kule 110 of Indian
• I

Railway Establishment Code# 1 General Managers of
! '

Indian Railways will have powers to create

Gazeted post in  Group A and,Group B subject
i

only to the restrictions mentioned in the
i

Indian Railway Financial Code volume 1. Again

as per provisions of Rule 20'7 of the aforesaid
t

Code appointment of Group B Iservice by 

promotion of the staff employed on the
I

Railws^? are to be made by this General Manager.

3-A* That again only the Rules framed

under Ssrticle 309 of the Constitution are 

applicable to the service [conditions of 

Group B service of the Railway.
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3-B. That i f  any service condLtions is

not coveired by rules framed under J^rticle 359 

of Constitution, the decisionof General Manager 

in that regard shall be-final.

3-C. That the allegations made in .

para 45 of the reply are not correct and the 

Board letter dated 2 .3 .7 9  is not ^p lic a b le  to 

the facts of the present case as the applicant 

is  a schedule caste candidate^ ©.nd is  entitled , 

to relaxation and therefore relaxation granted 

by general. Manager is not contrary to any rule 

framed under Article 309 o£ the Constitution.

Even the Board letter dated 2 .3 .7 9  reguiring 

, 60 % marks'in each paper is  not rule made under

Article 309 of the Constitution as the sam>e 

has not been apparoved by the President of 

India.

3-D. That moreover there is a

constitutional mandate under Article 33 5 

for giving preferential treatment to the 

members of scheduled caste and schedule tribe 

and the action of the General Manager in the 

present case is therefore/±x also perfectly in 

accordance with the provisions of the Constitutio 

and anything contrary to i t  is clearly 

violation of Article 33 5 of the Constitution

of India. ;

i
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I

3-E. That the Railway Board letter

dated 14 .2 .80  which is mentioned in para 4-C

in the reply is also not rule under Article

389 of the C o n s t i t u t i o n .  It  i s  o n ly  

administrative instruction which is not ma 

and the g e n e r a l  manager being heaofa of the 

Railway a d r r d n i s t r a t i o n  and the ^onal Railway 

is  e n t i t l e d  to make r e l a x a t i o n  in  the case 

of schedule caste candidate.

, That the contents of para 4-B 

of the reply are denied in the form stated.- 

.he®paper being 6he paper c o u l d ^ ^ ^ s p l i t  int 

two^which was clear i rregul ari t ^  against which 

the applicant was representing which is  filed

as Annexure 1 to this rejoinder.

3 -G. ' That the contents of para 4-B of

the reply are denied and correct Bacts have 

been stated in Chief Personnnel O fficer 's  

letter dated 31 .3 .8 4  which has been filed

as annexure 4 to the reply.

3-H. That the contents of para 4-f of^th«

reply are denied. The General Manager was ful| 

QTipowered to grant such relaxation. There

^as no need to send the matter
n̂ to the

A'Wi
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Railway Board again , The General Manager 

granted the relaxation and held the applicant 

to be successful in the v/ri tten test and called 

him in viv-voce test and selected him for the 

post of A.O. S ./A . T.O. (Group B). Annexure 4 is 

only reply to the Railv^ay Board letter dated

31 .3 .8 4  and there is  nothing to show 

that there v/as any request for approval our the 

applicants r^lxaation to class II post was 

subject to Railway Board's approval.

3-1. That the contents of para 4-g of

the reply are denied in the form stated. There

x-/as no question of approval of applicant's post

for class I I .  The General Manager's order is

final and Railway Board has no power or
ing on

jurisdiction to set aside the same. There is noth* 
to sk

iehe record/'showx that General Manager has no 

power to grant relaxation to S.C. candidate. 

Moresrver action of the General Manager, 

is  perfectly in accordance with order of 

Department of Personnel and Administrative

Reforms dated 1970 which is binding

on Ministry of Railway^ also. A true ^copy of 

the order dated 2%.l'il9 7® is attached 

herex'/ith as Annexure 2 to this rejoinder '
---------- —

and a true copy of letter dated \<\r Ui-

is  attached herewith as annexure 2-A to this

rejoinder.
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The action of General Manager is also in h  

accordance with the Railway Board's order 

dated 15 .11 .83 , a true copy of v/hich is filed 

as Annexure 3 to this rejoinder.

3-J. That the contents of para 4-H

of the reply are denied in the form stated.

The case of the applicant was not a case of
but

adhoc ^pointm ent/ regular appointment. I t  

v/as not a f e c ia l  case but regular case and 

the applicant was selected and promoted in

, accx>rdance with- the law and the -Railway Board
\

erred in holding contrary^ and therefore the 

order of the Railway Board is  illegal and is 

liable to be set aside.

3-K. That the contents of Para 4-l of

6’f the reply are denied in the form stated. 

Letter dated 14-.3.85 was never served upon 

the ^p lic a n t . Moreover the Railv/ay Board had 

no authority to review the case of the 

applicant as the applicant was selected in 

accordance with the law. Moverover the 

applicant was no# given any opportunity before 

the Railway Board reviewed the case of the 

applicant. Moreover, this not a case,of 

punishment and therefore question of review

does not arise. As the said letter dated 1^ .3 .85
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is based on the illegal order of the Railway 

Board the same is also illegal and liable to be 

set aside.

3-L* That the contents of paragraph

4-J of the reply are denied in the form stated.

As the applicant was duly selected and

promoted there was no* question of his selection 

djn the post of AOS/ATO (Group B) again.

So far as letter dated 4 .2 .8 7  is concerned the

same was given after this Hon'ble Tribunal 

passed order dated 2 .2 .8 7  in the case of the 

applicant, a true copy of which is attached 

herev7ith as Annexure 4 to this rejoinder. 

Therefore it  cannot be said that the applicant 

expressed his willingness to appear in 

examination for the selection of ADS/AID 

(Group b) .

3 .M . * That the contents of para 4-L

of the reply are denied in the form stated.

As stated the earlier alleged letter dated

1 4 . 3 .8 5  v/as never served on th e^plican t#  

therefore there was no question of challenging 

- the same or accepting the same. It  is  incorrect 

to say that the applicant continued to work 

on the post of AOS on purely adhoc basis.

: 7 :

That the contents of para 5 and 6

of the reply are denied.
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5, That the contents of para 7 of the 

reply are denied and that of para 7(1) of the 

application are reiterated.

6 , That the contents of para 8 of the 

r # l y  are denied in the form, stated and that 

of para 7(2) of the application are reiterated. 

The allegations are also vague. It  is  

irrelevant'to state here that the applicant 

v;as given his due promotion and awards when

it  became due.

s 8 s

V

.7 , That the contentsof para 9 and 10

of the reply need no comments.

8 , That the contents of para ll of the

reply are denied and that of paras 7(6) to 

7 (8) of the application are reiterated.

9 , That the contents of para 12 of 

the reply are denied and that of para 3 (9) 

of the application are rMterated.

10. That the contents ofpara 13 of the 

reply need no comments.

11- That the contents of para 14 of the

r^lily are denied and that of paras 7.(12} tO 

7(14) of the application are reiterated.^

W ,  ( R .
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The letter dated 4 .7 .8 6  does not. appl^  ̂ to the 

applicant. There was no questionof applicant 

appearing for selecUon again when he was already 

legally and validly selected. There was no 

question of applicant appearing again vide letters 

dated l4,7«86 and 22.1«87*

2 2 , That the contents of para 15 of the

reply are denied and that of parais 7 (l5) to 

7 ( 17) of the application are reiterated. I t  is 

incorrect to say that the action taken in the 

matter is  legal and is in confirmity with the

Rules.

1 2 , That fn reply to the contents of

para 16 of the reply# contents of para 7 (19) 

of the c$>plication are reiterated.

^4  ̂ That the contents of para l7 of the

reply are denied and that of paras 7(20) and 

7(21) of the application are reiterated. I t  is 

i n c o r r e c t  to say that balance of convenience 

does not favour the applicant. It  is incorrect 

to say that in view o f  the interim order there 

is any ciLfficulty or hardship being khsi faced 

by the administration. These allegations have 

been made only for the purpose of the case.

It  is incorrect t. t .at  In teri. order 

may be vacated. U  O hJ )
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I, K. R, Ahii>7ar, the applicant in 

this case <80 hereby declare that the contents

: 10 !

o f paras 3 d  M ;  %  S'"  ̂ 3 %  '/? /?̂ .
j  ̂  ̂

of this rejoinder are true to my personal

knowledge; and those of paras3 iS’ 3 4  3 X 3
. j -i*

of the Bppoinder are based on the record and 

those of paras 3  3^5 3 3 j) 5 F  ̂T  ^

of the rejoinder afe based on legal advice of 

my counsel which all I believe to be true; that 

no part of i t  is  false and nothing material has 

been concealed.

So help me God.

3K/i| 1 7
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Hegistratlcxi Mo. 69 GF 19 B7

K ,l . iMrwar...............................................Petitioner.

Versus

Union of India and others........................... . Hespondents.

a ,r To,

The Hon'ble General Manager, 
lorfch Eastern Railway, 
Gorakhpur ;

Sub;

Hef;

x»:?5i5ks;̂  Limited Departmental GQBpetitive Exami­

nation for the Post of Assistant Operat- 

iu® Superintendent/Assistant Transporat- 

ion Of!^icer (Group 'B ’ ) against 25,  ̂ of 

vacancies, in which reservaticai rules 

for Scheduled Castes and Scheduled

Tribes Communities candidate have not 

been observed.

G.M(P )Gorakhpur notification N o .l /2 5 V ^  

Optg-LDCS(I) dated 11.5 .8 3  Io .E /25V- ^

Optg LDCE(I) dated 21.5.83 Call letter 

Ho.E/25Vi^-Gptg-LDGS(1) dated 15.6.83

L l
ki/\
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and result of Written Test held m  2 .7 .83 

and 3 .7 .8 3  vide letter no. l / 25ii-A-Optg- 

LDeE(1) dated 2 2 .IG .8 3 .

t

Most Hon’ble Sir,

h>

I  would like to encroach upco your precious 

time to have a ^ance my  pity request in connectiai 

with the subject matter under reference being a ' 

Scheduled Caste candidate Chamar by community to 

whom no sympathy and relaxation is granted in this 

sleet ion to fill up the quota reserved for Scheduled 

Castes and Scheduled Tribes employees.

With a great hppe and ezpectaticn of justice 

to be awarded by your hoiour being a justified and 

kind hearty , toi#ards the bettement of the employees, 

particularly for the pro^^erity and safeguarding 

the interests of Scheduled Castes and Scheduled Tribes. 

Elis helping attitude, kind and peacefull tendency of 

yours, is videly prevailing on the surface of the

I .E .  Railway Admni strati on as well as in the circle 

of Railway employees as a whole.

qualities having a wcpidly



(3)

very high powers I  caine forward to point out that 

how I have been mercilessly crushed by ignoring all
I

directives of the Bail way Board issued time to time 

on the name of FA & GAO and suppose to have very high 

kno\dedge about financial rules.

. Kindly grant F.e an interview or go throu^ 

the contents of my representation. Your csnly two 

minutes will suffy to grant me justice by which I  

can attain my prosperity betterment to my family 

and society as a whole of my ccmmunity.

The following irregularities and kh non 

-observance of rul^s and directives of Hallway Board 

and instructions of G.M,(P) have been done in this 

selection proceedings while finalising the said 

selection with tJie cnly view and intention so that 

the Scheduled Castes and Scheduled Tribes candi­

dates may not be taken into account and quota 

reserved for them remained unfilled being the 

availability of the candiates frc® these communi­

ties, which are as under

^>^'■'^*^(1) The prescribed syllabus for written exami-

nation issued vide G.M.(P) Goral?hpur
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(V)

letter Ho.E/SJlfA-Optg-LBCld) dated 21.5.83 

has not been suppliea to me.

,

(I I )  Ihe following recommended books notified vide

f
/" above letter have not gbeen issued to ®e,

which were and are not available in the 

raarlset.

(a) Indisn Railway General Code-Vol. T & II*

(b) Indian Bailway Code for Accounts Department

(c) Indian Rail\i?ay Administratico and Finance- 

An Introduction. First Edition.

(d) Indian Bail way Code for the iagineering 

Deptt.

(e) Indian Hallway Code for the Stores Deptt.

(f )  Reports of .the Tank Force en Budgestary 

Accounting and Management Practices on 

Railways First and Second Reports.

(g) Report by the Committee on Ifechniqae of 

Financial Apprisal of Railway Projects.

(h) Indian RailwayCode for Mechanical 

Department.

(Ill) Pre-selection Coaching of 20 worM.ng days

duration sub.lect and caper wise as t̂ er syll̂

 ̂ 1 
abus, vide Railway Board directive lo . ||

\)



81-E(SCT)15/58 dated 16.1.82 and' circulated by 

GM(P)/G® letter Io .E /50/2 (Hes) Policy I P t .II  

 ̂ (?) dated 26 .2.82  and 1 .3.82  . has not been

given to me and any other Scheduled Castes and 

Scheduled ts?i?beseandldates too, before conduc­

ting this selection w.hich was very essential 

for fulfillment of reserved quota.

(I\T) The separate written test a^d evaluation of

answer books b.y another examiner vide Railway 

Board directives letter No.E(MG)III«72 RS!J:/10 

dated if.8 .72  has not been dcrje in this selection 

for the candidates belcriging to the Schedsoled
"■V"

Castes and Scheduled tribes Gomiiiunities.

(V) Due to above, no relaxation of Standards has 

been made and given to me in thi s select!cn as 

provided and permitted by fiai 1 way Board.»s direct- 

ves vide its letter lo . E 55CM 1/3 dated 5 .10.55.

(VI) The scheme of the 'ivritten examination for this 

selecticn as per Railway Boards* letter lo.E(GP) 

76/2/96 dated 3 .6 .77  and 11+.2.80 circulated vide

0°«l*pur vide his letter Wo.S/25Vlt-0ptg.

f e l R  ,

(5)
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LDCS<1) dated 11 .5»B3 and even lo , dated 21.5*83

r

has not been fdllo\^ied. According to rules quoted 

here there ougtit to e set up oily h papers 

each as -

51.10. (1) Paper I- Geaeral knowledge 50 marks

(2) Paper II-(A) Professional subject

100 marks

(3) Paper II-(B) Professional sub.iect

V 100 marks

ih) Paper III- General Finance and

Establishment Hules | 

and Procedures

V Bat the administration has violated the directiv­

es of Hallway Board and its ot® c®3Hiitffient made 

as quoted in the above letters by modifying these 

orders and managed to set up 5 papers as under

51.10. (1) Paper I  - General itoowledfs.,. 50 marks.

(2) Papper II- (A Professional subjectlOOmarlis.

.(3) Paper (B)ProfessiGnal subjectlOO marks,

(^ ) Pap©-r III- 1 st abli shment Ruling

and procedures.. 2^ marks.

(5) Paper I? - General Financd.al Rules 25 marks.

. thi s manipulaticn effected upon as i f  conspired
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only for me by declaring disqualified In the 

raanipulatiGrii paper of 25 marks for the suoject . 

General Financial Rules, which is  not a sad^ect 

of safety aspect, hence requires relaxation to 

the candiates belaiging to SchedixLed Casts and 

Scheduled Tribes where a ’very high rigatty 

applied to declare thera unfit bj'' strick marking 

in thepaper of 25 tnarks value that too maaA- 

pulated coe against the standing orders of the 

Reilv^a /̂ Boards in spite of the fact I assure 

your honour that 1  have certainly quali;fied in 

the all professional safety aspects subjects, 

though I  have been debarred frcm all the 

relaxations and coaching facilities etc. 

provided by the Railway Board.

(?11) The administration intensily brought the learne 

d FA & CAO to set up illegal and unconstitution 

al paper for 25 marks to Judge the knowledge 

of general finaicial rules, which are not 

req’Jired in theday to day working of of

Assistant Operating Officers as at all level 

Assistant Accounts & otherhigher officers
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are posted over the HAidway only with the 

vies to deny the justice'to the Sehedialed 

Castes Gsndidates like me. I can forcaste that

Y  ^ qualified in the subiects of Safety

a^ect of 275 markds, but disqualified In the 

aaaipulated subiect of nai-safety matters that 

too merely 25 marks lijhlch has iseen judged 

unduly high, with too rigid standard revengefull 

prejudicial manner just against sympathetic 

manner, by violating the Boards directive ..

The general candidates so declared qualified 

in this manipulated paper of 25 marks are not 

N O f  very extra-ordtnarycalibre, but they are got

superseded over the meritorious candidates in 

the subjects of professional abilities of 27-5 

marks by the FA & CIO and paper of financial 

rulings. Favourism is standing before the

but even not visible to the administraticd due t 

to his om creation.

Question papers have not') been prepared in Hindi 

as per Railway Board’ s instructions contained in 

their letter no. E indi/7VG .20/5  dated 15.11.7^,
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Hir3di/75-G-2G/19 dated 2^.11.75 and Hindi

/79/ 0L / 1^/8 dated 3 1 *8.81 as sueh the rules have

been kept in obeyance in this selection.

Cl) It will not be out of placeif I woald like to

explain to your goodself as anderf-

(a) I have- faced the Railway Senrice CoffliJiissi on,

^ Allaiiabad in. theyear 1957 after having been

Graduated fron Lucknow Ifeiversity and 

appointed as Guard on 27.1.1959.

(b) In the year 1971 faced the selection (writt­

en and ?iva-?oee test) for the post of Guard 

girade 'A* for Mail Express Trains only and 

declared selected agalrsst reserve quota,

I

(c) lb the year I 977 faced the selection (Written 

and ?iva-?oce test for the post of Traffic 

inspector grade ( R s . i f 5 5 - 7 0 0 )  and (Rs.5 50-7 5 ) 

snd declared selected.

(d) In the year 1978 again faced the selection of

Traffic inspector (l.7OO-9O0i ) wri.tten and 

?iva-?oce and declared selected again sty 

reserved quota. ^  Q  '
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(e) I worked as Chief Instructor Safety Camp, Gcxida

 ̂ for a year and called by the then D M , Sri L.M.
i

■
 ̂ Bhaskar to utilise my better services on the

post of Safety @0!jnseller for whole Lucknow 

Division.

(f) I  have been recoamended for GJI, award for mj 

gallentry work during the agitation in the year 

1978 â id cash awarded by GGPS for the same I

V have also been reaarded at DBl level also many

occasions.

(X) Perhaps your honour shall not be happy but not

unhappy to know about the select!® of two candi­

dates by F A & CAO who got qqualified in the pape» 

of 25 marks value leaving aside the merit positior 

for 275 marks of profess!cnal and safety aspects 

subjects .Gaie of them Sri f.K.Jaln recruited as 

Traffic Apprentice in the year 1973 against sport;

quotawhile his father,Sri G .B .IJa in  nOf CMinan 

sanway Service Commission, Muzaffarpur was the 

Sports Offieer on this railway, sin.e then he 

representea In any stage in the sports for

“ - H e . 1 .  not s c a r  face.

^  9 years of service
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at all except this selection, in which he anyhow 

got managed to get through in the manipulated 

paper of 25 marks on the name of FA & CAO, 

which is not fair cane.

(I I )  This selection being a scoundsl over the Hail way 

environment is the first and last instance to 

be quoted ever that:-

( a) Viva-^ooe test held on . * i, ii . ©$3 

(I)) Pspel prepared on . ,  1. li. 1933

(c) Panel approved OB 1.11.1983

(d) ibsting done on 1.11.1983

(e) Basting Order issued on , ,  1.11.1983

(f) Medical exgpination order
issued on 1.11.1983

(g) Medical exepjinaton completed

1111.1983

(h) Medical 511 Certificate Issued on

1.11.1983

(i) Ihe Vacancies created toy 
r giving force leave to

Scheduled Gas te Officers on 1 . 1 1 , 1 9 8 3

(5) Candidates allowed to join 
their (^ties at (aors^hpiir 
at early in the morning at 10 ♦0 *

. .  2.11.1983.

^ r ,  these all a e done only to dustily the all 

anaiBalias committed in this selection.
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(XEI) Sie N*l,Eailway A<Snlnstration by way of giving

. maae advaritage aPd relaxations to tlie general

caficliiates apd <a*ushing the legitimate olairas of

Sehedaled Cgstes gfid Scheduled Trlbess employees

thoagh the rales are in the favour of SG/iT.Sfci

X.B. Srivasta^a Was appeared for the written

test for Qroup »B* against 75^ vacaTicies i.e.85

posts for rtiloh toa salsotion was conitaoted to

a i l  to aa aararttssd by toe Hailwtar A*ilnl8tr.

atioa. Iha provisloBal remit of 22 post* was

asolarea in ^ e h  M  K.B. SrlvastaVa has got nj 

Plaea in the p«el,

toe 22 eoBdldatas rtae ® (P ) aorakhp,r.a lette,

Ho. E/S4/4_78 rt. I{i) Optg. dated 20.5.83. 3

>?) “ “ t be m ie d  in due to sta?

order fro. ftto ,  High feurt. Ohus all 25 post, 

are filled ap as advertised but gri

tava is sU ll allo«d to continue on adhoo bai 

despite non.quaUfled in the seletioB held. 

Jhough other S<Sieduled Castes om oers were 

prvarted * o  were working on adjjoe bads as 

soon as the provisional selection result was 

^olared, though the shortfall for ® /sr  erfst] 

»iis 0 ^  be easily seen.

( n U )  5,ur honour shall beUeve upon ^e i f  I  

. P  ^ «>« all

aaris except]

■tj'
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lei the laspipalated sut>osct of ^  marks whic^ 

has feeen evaluated by P A &  OJD by ignoring 

Hailwgflr Board’ s dlrectivas for Schedialed 

Pastes and Schectoled tribes employees.

Thus I macr be iromoted i f  a little relaxatior 

is  graPtad by your special power delegated to 

you by the Bâ .lwsQr Board particularly, to wLpa 

out the shortfall quota for t o e  dale dCgstaia 

ahd Iteheduled Iribes in service, in the

I spirit of following rules t

(a) , Hailway Board's directive vide its letter

Mo,B(NG 55 CM 1/3 ft, dated 2l, 1 |5 6  cle^ly 

speaks, “In para 1 (a) of the Board’ s letter- 

m , M 55 m  1/3 dated 5 .10 .55  they paid dowi* 

that even ishen acheduled Castes ^ d  gchedula 

M b e s  capaidates fall slightly beiow the 

standard, but are not unsuitable, they a ay 

be recommended for appointment in such 

Cases the Railway Aaministration should 

arrajige some additional training.

(b) Ministry of Home Af^ars  Memorandum Mo.

5/4/bS ^ Z .1  dt. 4 .1 ,57  speaks. “As the 

Ministry of BlnmcB, etc. are aware, reger.

, services are made in
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direct recruitaaent from the open market but not 

in the se fi lie d by de par tman t al promo tion. the 

procedure to be followed in making selections 

against the reser’wt# vacaPoies filled by direct 

recraitment from the op«i market as well as 

against the vacancies filled by departaent^ 

promotion in the case of members of Scheduled 

Oastes and Schedialed tribes has been laid dowi 

in this Ministry’ s office lemorgiadum No.2/ll/fe5 

BPS dt* 7*5*55 #iere promotion i s  made on the 

Irincipal of seniority subject to the rejection 

of the unfit or sub;]ect to the passing of 

deparlaaental tests of a qualifying nature, the 

instructions are that officers belonging to the 

5!cheduled Castes sPd fchedulsd tribes should 

be judged in a siympathetic mgpser ^ d  the 

stgfidards applied to them need not be unduly 

high*

(c ) Ministry of Home Affairs Office Meno So.l/i/^8-  

SfS  dated 17*5*58 speaks " On the other hsfid 

the ^vernment of India agrees with the report 

of the Oomraissioner for Scheduled Castes did 

asheduled trives that it  would be desire able 

to ensure that candidtes belonging to asheduled 

Castes and icheduled tribes are not guper«eded 

for promotion to selection posts by the

\(V
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applioation of too rigied a stafiaard of 

saitabllity. ”

(21?) Da spite of the aliove relaxation g?id cllrectivas

of Qovt* of India I also draw your kind 

attention towards the 80 points progrgpae 

laianched by our Hon»tile Ipim© Minister to 

accelerate the developiant of weaker section 

of the IboieV  particularly belonging 

to Scheduled Castes aP<i Scheduled tribes 

coEamunitlas which was also not observed in 

this selection* The depression gpd oppression 

have been created in the mind of Schedaled 

Castes and scheduled tribes cgsididates on the 

ignorgace of se^ral relaxation provided in tha 

several aforesgld rulings*

In “toe end, I  pr$y your judicious honour to 

look into the matter personally and award justice 

to me under the provisions priTided to safeguard 

the interest and claim of .^heduled castes -an<i ‘ 

acheduled Tribes communities officers by emp^elment 

of my Bgpie in this selection in the light of the 

above <|ioted par as.

mth best regards* ^burs faithfully,

►R* ^ i ’war) 

^fety  Ooun seller, 
^oeth Eastern Eailway 

luctonow*



I N  THE C S T ^ M L  ID M IIC E ST ^ R A T r/S  'T’R I B U M L  ilL L A H A B A D

A L L M A B A B .

IN

RSJOTJBSR AFF3DAVIT'

IK

RAJIS^WTON m , , 69/87

*e*9**»»o

K,Rj Anipwar............................................. Petitioiieri

Versus

Union fo India and otliera ............... Respondearb •

Bepartnient of Personnel O.M« Ko« 8/12/69»-Sstt (3CT) 

dated 23rd December, 1970 to ail Ministries etc. I

Subjecti-- Relaxation ,of standaix3.s in favour of 

Soheduied Castes/ Scheduled Trlb:es candidates In depa­

rtmental competitive examinations for promotion and 

in departmental conf iraiation examinationse‘

Attention of tlie Ministry of Rinance etc is 

invited to Ministry of Home Affairs 0,M . No. 1/1/70-Ssi' 

(SCT) dated the 25 July 1970, in v/liich. it has been 

provided that in the case of direct recruitment , whetl: 

er by examinatioii or otherwise,if sufficient nutpber 

of Scheduled Castes /  Scheduled Tribes candidates 

are not available ot the basis of the general standard 

all the vacancies reserved for them candidates 

A p  . , belonging to these communities may be selected to

frii up the remaining vacancies reserved for tlietn

' I .
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provided they are not found unfit for appointment 

to such post of posts; A question has been raised 

whether relaxations in th^e qufltlifyins standards could 

be granted to Scheduled Castes/ Scheduled Tribes 

candidates on the same basis in promotions made through 

deparfemental competitive examinations and in departmen 

ntai confirmation examinations where slich examinations 

are prescribed to determine the suitability of can­

didates for canfirmation'.'matter has been carefully 

considered and It has been decided that in promotions/ 

confirmations made through such examinations , Schedule 

d Castes/Scheduled Trib^es candidates who have not 

acquired the general qualiifying sfeandard in sUch exami* 

nations couUM aiso be considered for promotions/ 

confirmations provided they afe not found unfit for 

ŝbioh promotions/ confirmations. In other words, the

niiQi standards in these examinations could be
« S e d  to oi Sohedalea Castes? Scheduled Tribe

candidates in keeping with the above criterion.

TRfTB COPY
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IH TH^ CENTRAL TRIBIIML ALUHAB.4D-BE1'TGH,
>

A iL M m m .

MNilXTTRSISA )

■ IN

RE^IIDBR AF7?IT>AVIT .

IN

69/87

K.R, Ahi^jar .Petitioner,

Versus

Union of India.and 0thera .Respondent .

Department of Personnel &  A«R. O.M. No. 36o11/6/79“Sstt«, 

(SGI), dated the 19tb. April, 1979 to all Ministries etc

Sa^ects*-"- Relaxation of standards in the case of Sche­

duled Caste/ Tribe candidates in qualifying examinations 

for proraotion;
♦

The undersisaed is directed to refer to tiifcs 

■Department• s 0 *M»No• 3^021/ 10/ 76- Bstt, (SCT), dated 

21-1-77 in which it has been provided that in promotions 

gftS’-rSehedaled made on the basis of seniority subect to 

fitness where there in reservation for Scheduled Castes 

and Scheduled Tr5.be s in accordance with the Department 

of Personnel & A,R® 0 ,H . No* 27/2/71- Sstt.CSGT), datec 

the 27th November, 1972, aiid where a qualifying exarnina- 

oh is held to determine the fitness of candidatei& for 1 

such promotion.' suitable relaxation in the (jualifyins 

\ standards in such examinations should be made in the cai 

y  >r Scheduled Caste/ Scheduled Tribe candidates.’ The ext«

^  -  W S  Jj to Jf

\ ^ AI /j A •
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eao. occasion ta.in. i„.o  a c c o L  a U  relevant factors 

incluain. (1 , the „™ber of vacaUes reserved; 

performance of Scheduled Oaste/sUflaled Tribe candidate

that examination;(ill)
as well as general candidates In 

the mtnta* sta^iard of fitness fbr appointment to the 

pest: and also riv) the overall strength of the catee 

and s that of the Scheduled Casted and Scheduled Tribes 

in that cadre. Aquestlon has been ^ised  whether sinllai 

relaxation of standards xoald be m^de' In favour of 

Scheduled Oaste/Scheduled feibe candidates to departndn.^ 

ta l  qualifyine examinations for pro,j,otion in cases

where promotion Is made by selectlo'a ( and not on the t 

basis of seniority sub.iect to fitneBs). It has now been 

decided that m  the case also of departmental qaallfyina.

examinations held for promotion to be‘; made on tb_e bas^s 

of salftctiion in which there is resertea tion for Schedul- 

ed Castes and Scheduled bribes.in accbrdance w5th para 

2(B) (b)of this Department's 0,M,No, 1/12/67« Estt.CQs) 

dated 11-7-68 and No, 1oAl/73~Estt. (SOT), dated 

2o-7“7̂  ̂ (read with relevant amend ins 'oiders vis. 0,M ,No^ 

27 / 25/68 - Bstt,(aCT), dated 25-3-7o arid O.M.No. 36 0 2I/ 

7 / 75*" Bstt, (SCT)j dated 25-2-76)suitable relaxation 

should be made in the case of Scheduled;Caste/ Schedulec 

Tribe candidates in the Departmental qualify i.ng eZ 

examinations in question. In such cases ithe extent of re 

relaxation should be decided on each occasion v/henever 

a qualifying examination is held taking into account 

all relevant fadtors such as those referi^d.to at 

eteras (i) to (iv) in this office Memoranda,

copy I
A
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IN THS CEN Rhh STR:^TIVS TRI'BUNMi&LLAH^BAD-Bia ’̂GH

^NSXaRE (R..^*3)

IN

RBJ-OINDER Î PFI DAVE T 

, IN

Regi straticn No.59 of 19 87®

K.R. Ahirwar. .............................................. Petiticner.

Versus

UniQi of India and others. ...i .e ..9 ..e »  Respondents*

Government of India

Ministry of Railv^ays 

(Raifclway Board)

No. 82“ S( SGT) /4l/6 New Delhi, d̂ -ted 15.11.83

C

The General Managers,

i\ll Indian Railways including CLW, DLW I CP 

MTP (Rail ways ) Cal catta and G,M. (0onst«) 

southern Rail vjay» Bangalore

Vlheel Si hyle plant. Bangalore 

The Director General ^RDSO  ̂ Lucknow

The Chief Administrative Officer# Indian Railways/ Dfeeo^ 

component Works, Natha ROad# Patiala (147001)

The Chairman, Railway Service Canmission/Ml ahabad/

D

Bombay/Cal cutta/ Madras/ Muzaff arpur/Gauhati/Secundarabad
'

^  - f -  •' K L e ^  Bang al o r a /p  atna

Member secretary/ , i
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The Member Secretary/ RSCs/ frivandrum/ Bhop el^BhuwaneshwBr/

Chandigarh/ Ajmsr/^.hmedabad/Ferospur

The Princip al, Rail way Staff College# Vadodra

The Principal, Indian Rail way Instt. of Signal Engg»&

TeJ. ecom, Secunderabad

The Principal, Indian Rail way Institute of Mechamdcal 

and Electrical Engineering# JamaLour 

The Prind-pal, Indiaito Sail way Institute of Advanced 

track Tech., Pune'

THe Director/ Rail'Movement, Calcatta

The Joint Director, Rail Movement, Mughal sarai

The Chief II l^dministrative Officer, MIPCRail ways),New Delhi

Bombay# Madras
Rates

The Secretary, Rail way/Tribunal, MTP(Rlys) Buildings, ,

P.H« Road, Madras-8

The Joint Director, Ircn&Steel,3 Koilaghat Street,

Calcutta

The Rail way Liaison Officer,New Delhi 

The General Secretary, IRCA, New D ^h i

The Chief Engineer, Rail way El ectrifi cation, Allahabad 

The Managing Director, IRCON, 18 Rattan Jyoti, Rajendra 

Place, New DaLhi-110065

The Managing Director, Rail India T©chnical&Boonomic 

Services Ltde, 2?, Barakhamba ROad, New Delhi House,New 

Delhi-110001

“ 2“  .

■jXel'b'

Sub: Promotion of sc / ST candidates again'st

reserved vacancies in Grotip‘ B* (C2. ass II )■ 

‘posts- layi.hg dovjn minimum pass marks 

for Class 11 in L.D.C* Es«

c I
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a

Attention is invited to the in strutton s issued 

v i d e  Board's letter No.81- E (SGT)/ls/26 dated 23.3«8i 

^.here in Railways ®ere advised that'Group 'B* posts 

in civil Engineering, Mechanicel Engineering, osignal 

& Telecommunication, ElectriGBlfe Enginering and in the T 

Tr an spor ta tion (Tr af f i c) ' Dap artroen ts shoul d cone un oer 

the purviex̂ - of ‘ safetycategory‘ and thescheme of oroaiotinc 

' best amongst the failures ' end the scheme of promothing 

best amongst the failures'will not apply while filling 

the reserved vacanci.es in this group, in these Sep art™ 

ments. The scheme was,. ho\̂ ’ever, to continue to-'aopl ¥ 

in all other Departments*
I

2  ̂ On' a reference made 'by the Gaieral Manager#

• southern Railway, he advlsed vide Board's D.O. No. 

82=E (SCT)/41./6 dated 4.183 with c O o i e s  endorsed to 

other Railways that the scheme of pranothing bestamongst 

the failed SC/ ^  candidaites for selection to Group* 

posts through LDCE-te' would not apol y to the said five 

s a f e t y  departments «  InsO far as other departments are 

‘ concerned, the Railways were advised that the matter was 

being examined further in consultation with the Deoart- 

nient of personnel and Administrative Reforms, Ministry

of Hane' Affairs.

3, The Instructions ,issued by the Department of

personnekand Administrative Reforms, Ministry of Home 

Affairs, provide that'in promotions

Departm.ental competitive Examinations, SC/ST candidates 

who have not acquired general qualifying standfrd 

shoal (3 ^  ,

fo , .

1 - ^  A A ey
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are not found unfit for su* pro.otiions. The gu^lfying 

standard in such exaTdnations could relaxed in faour 

O f so/st candidetes in kWping with ^his criterion. Tfeat 

D^artment has further advised that they have not issued 

any instructions qu«itifylng the anourjt of relaxation, 

which is the discretion of the ^pointing authority ,

keeping in view h r t i d e  335 of the GOikitution,
i

4. The scheme of ldcS was introduced by the Govern™

ment to encourage a faster rise of qualflfied junior persons 

and to provide some measure of job entiil etients and 

reservation fules for SC/ST were applied to the promotions

mao© through this schemec No rules have jso fgr .been prss™
■* fl ' ''

cribed in regard to the quantum of r^axations to be given
1

tO-SG/ST Candidates in this scheme in non-safety categorief 

ks  the essence of LDCE is to recognise an‘d award the 

talent, it is considered necessary to prescribe a limit

f orqualif ying marks at these examin ations I in resoect of
1

SC . and ST candidatese The matter has# therief ore/been 

considered and it has been decided that thb lower limit 

of qualifying marks be set at 3/5th of the; qual ifying ,

marks prescribed for general cQnmunity cancUdstes in 

individual oaoers/ viva voce excluding marks for Record 

of service based on confidentlsl repEOrts. For the aggre­

gate also, this lower limit will be applicable . with this, 

the scheme of premoting the best airamgst the failed SG

and ST candidates should be discontinued in bromotins to
i '

Group ‘B' posts through LDCSs# !

Please acknowledge receiot.

Ar-eU/

.( D. S.'iNIG|̂ H) 
ddl c Director, Estt.(R)

R ail vJay Board

____

• » • « ®« 3/ "*

I
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'%HTIIE CBM'RAL 1DMINI.^TMTTVB TRTBUML JlLL4iMB.AT>-BBNCH,

M jLm m m ,

7̂ - 1NNSXURE((^.A.^)

IN

KSJOIKDSR AFFIMVI5 

IN

RBGISTMTION NO.69/87

K .r ; Ahirwar; ....................... .Petitioner*

y ,Jf Versus

Union oflndia and others.- 'Respondent

i l  THE CENTRAL IDHINISTRATIVB TRISUNAL 

ALLiHiBSD BSNCH, IL U M B ID .

2 3- A, THURMILL ROiDjALliHABID.

Registration No • 21 { A )  of I987 

K.R. Ahirwa ra Union fo Indgad others

g3?esent :

Han. S .a . Misra M  

Hon G, 6 . .a^ama_JM

Heard learned counsel for the applicant , He 

relies on a judement of this Tribunal in ’SA r®S. .̂ 2 and 

22 of 1986 for admission and iiiteriai arders,

We have gone through the copy of the order placed 

before us; The facts of both the cases are ^^altogether 

different We, however, admit this petition for interim 

relief.- Issue notice to the respondents to shew cause

by 1 6 . 2 .19 8 7  m
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as to why the interim relief prayed for be not granted.

In tlie meantime , the result of the second supplementary 

written test for the post of 10s/Ae2.0, (Group-B), going to 

be held on 6-2»1987 , so for asit relates to the applicant, 

shall not be announcad.

Sd/.

2 .2 .8 7

M /-

m

2.2 ,87

t

TRIJ£.XOKt

1 It#
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IK THE CEWrRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL

bench at ALLAHABAD 

« •  • •  •

SUPPLEMENTARY REJOINDER 

IN

registeration  n o . 69 Qf 1987

Appa>icant,

versus,

Union of India -Opposite-Parties.

Supplementary Rejoinder on behalf 

of the applicant is as follows •-/'

1* . That in paragraph no.4(a) of the Reply

on behalf of the opposite parties, it is stated 

that the post of A .O .S ./A .T .O . have been classified 

as "safety Category" by the Railv?ay Board as per 

Railvjay Board’s letter No .8l-E(SCT) 15/26 dated 

23.3.1981 (wrongly mentioned as 23.1.1981),

2. That .the said assertion is totaly incorrect,

the post of A .O .S ./A .T .O  has not bean classified 

“Safety Category" and this will be clearly establish

from th2 Railway Board letter 1%5.S(NG) i- 7 5 /P ^ 4 4
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dated 3l.5.13'82. h  true c@py ©f the said, letter 

(tati^ 31.5*1982 is annexed herewith an<t is marked 

as Annexure ' SR-I* t© this Supplementary Rejoinder,

3.

/

That it may be stated that the job of

^A.O.S. A .T .O ,  is ^m in is^^i- ye  an|i is/not 
/connected wi th

train Operation at all. 

Moreover the A .O .S ./A .T .Os are not inspecting 

officials. Further they can not be classified as 

Safety Categories as the same is restricted to open 

line (operating and maintainance staff) and loc®/  

Diesel/ Siectricit Shed and work shops dealing v.dth 

repair and main tain arice. The 4 .0 .s ,A ,T .0 ,  are not 

covered by any of these categories. Therefore, the y 

can not be classified as safety categories.

4, That mareover* medical examination of
wh©

A.O, s , /a » T ,0 . s k ateciaî  have be® ’ promoted from 

Class I I I .i s  different fran* that of the safety 

category staff. The medical examination of A.O.s./ATOs 

is done in accaDrdance with the para 1015 ®f the 

Indian Railv?ay Sksk  Establishment Manual whereas 

for safety categories the medical examination is 

done in accordance v?ith para loiB of tte RaSc Indian 

Railway Establishment Manual, It is relevant t©

I
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State that fr®ra para 10 I 8 ®f tte InttLssi :EPilway 

Sstablishraent Manual which is exclusively applicable 

to the Class III Safety category staff. It  m i l  be 

clear that the gai^ test has n©t been mad.e applicable 

to the A .O ,S ./a,*T.O,s. promoted from Class II I  Staff 

wh© were governed by para 1015 ®f the Indian Railway 

Sstablishment Manual rega.rding thsir medical examination 

This will also' clearly established that the A ,0 ,3 , /  

A ,T.O.s» are not safety category post*

5.* That as per Railvj^y Board's order circulated

by M.S.Railway vide letter dated 23.6,1964. A true 

copy of which is attached herewith and is marked

■M.^^Qxure sR>.II ■ t© this Supplementary Rej©inder,

The Railway Officials who has worked for more than 

18 months either in Selection post ®r non selection 

post can not be reverted without foll©wing the 

D .a .R. procedure. The applicant is working as 

A .O .S . since 4,2.1984 and has thus worked much 

more t h ^  18 months and thus can not be reverted 

without following the DAR procedure. Therefore, 

the iiaplicant should be deemed t® have been 

regularised as A .O ,s . and can not be reverted on 

tte ground of non-selection as A,O.S,
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I , verify that the contents of paragr^hs 

BOS. ©f this Sappleraentary aej©iia<ier

are true to my personal tooKleige, ,an<d tl:Qt those 

of paragraphs nos. of this SuppleirBntary

Rejoinder are basei on perusal of reoari., and ttet 

those of contents ©f paragraphs nos. 

of this Supplementary Rejoinder are based on legal 

a<tvice, which all I believe to be true, that no 

part of this affidavit is false and nothing.material 

has be® suppressed in it . ■

verified on this V  €av of As3gtjgt,l987 at

Allahabad.
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"HISGISTnRiUriOF F0.59 o f  1337

V e r s u s ,

U n io n  o f  I n d i a  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ► O p p o s i t e -  j / a r t i e s . j

H a i lw a y  3 o - ir d *  s l e t t e r  F o , 3{  110) 1 - 7 5 / E 1 1 /4 4  . ia t s d  3 1 3 1 

May 1932*^

3ubi-Filling u y non- ;r:.:Z3tted ,osts on Railways-
5 ■ ' ...... ........ ............. .......

C l a s s i f i c a t i o n  o f  ; o s t s  a s  S a f e t y  C a t e s o r in s J

/

The !^inistry of Hailwr.ys have reviewed the ps'.s 

^ a lr e a d y  notified as Safety Oate^iorics osis under Board*si 

letter of even nuTiber dated 6th June 1930 and ,2l3t Januarj 

1331, ard h:;;‘ve decided to classify the posts as enumeritbel 

in the enclosed .Innex-ai-e '1* as Safety Gat0;':ories, in 

"tti* supersession of the above letters*. Accordinjly no 

relaxation be allowed in the prescribed qualifications, 

period of service and other criteria while fillin^?^ up 

these rests. The guidelines adopted for notifying the 

posts as Safety Oate^pries are as mider- 

( i) The class-ificcition ifaiio Safety Categories isx>r.':a:s| 

Tijĝ sEK Silould oe rastricted Optev Lins ( Operating and

M a in ta n a r .o s  3 t r . f f )  a n d  L o o :o /D i2E E l / a i s o t r l o  S h e d s  a n i  Woi

s h o p s  d 0 .5 ,lln ;f, y i t h  r  ; '!s
air an:l mnint:;nan;;e aid shoad not

00-/3I. production units:



ii)  T he  s t a f f  s h o u ld  b e  d i r e c t l j  c o n n e c te d  w i t h  

s a f e t y  i n  t r a i n  o  p e r a t i o n  j

i i i )  T he  s t a f f  s h o u ld ,  f o r  m o s t p a r t  o f  t h e  t im e ,  

be working independently;

iv)  ̂ E n t i r e  c a te g o E y ,  i r r  : s p e c t i v e  i  th e  v a r io u s  

^ ir : id is s  a v a i l y j i l e ,  i n  t h e  c a te ; ; iQ r y 5 s h o u ].d  b e  c l a s s i f i e d  

a s  S a fe y  C a t e g o r y  e . g . ,  S t a t i o n  M a s t e r s / A . S . M s .etc.

of all ranks ax'e included. In t h e  category o f  3 .  M«/i

v )  I t  s h o u ld  be r c j s t r i c t e d  t o  C la s s  I I I  a n d  G la s s  

17  p o s t s  o n ly ;

v i )  O n ly  im p o r t a n t  I n s p e c t i n f  O f f i c i a l s  s h o 'J ld  be 

i n c lu d e d ;

Yii) In Workskops onl" s u c h  s t a f f  s h o u ld  be deem ed

t o  b e lo n g  t o  S a f e t y  C a te g o r y  as  a r e  d i r e c t l j  r e s p o n s ib l  

f o r  c h e c k in g  t h e  q u a l i t y  o f  w o rk m a n s  h i  p*.

2. It h a s  a l s o  been d e c id e d  b y  t h e  M i n i s t r y  or

Sallwars tnat dn the safelty oatejorl^s, the staff wii:

be r e q u i r e d  t o  r u t  i n  a  m in ir a u i i  o f  2 y e a r s  o f  s e r v i c e  
i n  e a c h  g ra d e  fe e fo r e  promotion t o  h i g h e r  ^rade.

O p e r a t io n  D e p a r tm e n ti-

1 , T r a n s p o r t a t i o n  Inspectors.

2» A.S. M s /C a b in  A,S. M s , / S t a t i o n  SuperintendiRnt 

( I ' b n - : | a x e t t e l )  S , M s , / I> y .  S .S ,

3 * G u a rd s ,

4 *  Y a r d  M a s t e r s / . i s s i s t a n t  y e a r d  M a s t e r s / Y a r d  F o re a ia n ,

-2“ ^



b » 3 -

/

5 .  S w itc h m e n  a n d  S h u n t  i n g  J a m a d a rs ,
s. section Controllers/Jy.onief Controllers/Chlaf

G'J o r i t r o l l s r s .
? ,  S a f e t y  C o u n s e l l o r s /  D x x  S a f e t y  iR S p e c t o r s .

n TV 11 E n g in e e r  ingD eiartg^nt£>»

8 .  B r i d s  I n s p e c t o r s .

9 ,  P e rm a n e n t  -way I n s p e c t o r s *
1 0 ^  A s s i s t a n t  F o r e m a n - c u m - O p e ra to r  ( P l a s s e r m a t i c  T ie  

. T '^ in p in g )
11. Operator-Guffi-ChargemanC T ie  T a m p in f t )

1 2 .  S e c t i o n  M a te , K eym an a n d  P e n n a n e n t Way M is  t r y .

1 3 .  A s s i s t a n t  S hop  S u p e r in t e n d e n t  (  3 r i d e  V io r k s ‘- ]o p s ).

2  ..^and T e  le c o m m u n ic  a t  1.o n

1 4 . S ig n a l  I n s p e c t o r s .
15. Hleotrlc Signal Kaintalner and Mechanical Signal

H a i n t a i n e r s .
1 6 .  A s s i s t a n t  S hop  S u p e r in t e n d e n t  ( A s l e  C o u n te r  

P r o d u c t io n  a n d  I n s p e c t i o n ,  P r o d u c t io n  a n d  
O v e r h a u l in j ;  o f  R e la y s ,  '^okeM.ess B lo c k  I n s t r i m e n t

Testins).

1 7 .  R e la y  I n s p e c t o r s .

n i  r». a1 . / S le  c 'b r  i c  a l  J ^ I i a r t g ^ ^ -  
X R . D r i v e r /  A s s i s t a n t  D r i v e r / D i e s e l  A s s is t a n t / M o t o r m a  

/ T o w e r  W a jo n  D r i / e r / M o t o r  T r o l l e y  D r i v e r ,

1 9 .  L o c o  -̂ ’'o r e n ia n / A s s is t a n t  L o c o  F o r e m a n / E le c t r i c

F o re m a n /A s  s i s t a n t  s h o p  S upe r  in t e n d e  n t /C  n a r je m a n  

(0115 S u b - s t a t io n / R e  m o te  C o n t r o l / L o c o  T r a i n



“A

,4.

Lighting, Air conditionisgCCoae'h} Me ch. Foreman/ 

Cliar|emen(Loco)/E.M.U.RuDnlng Sheds}.

20* Garriaie B’oreman/ Wagon Foremari*

21* iE Locao Inspectors/Dr iving Ins true tors*

22.. Train Ixaminer (Mec'h. /Slec» /F* M« U*/Loco).

23. Slmnter,

24. Carriage and Wagon Inspector*

95, pô v’er Controller/Traction Loco Controller/ 

Traction Power Controller.

Traction Sub-station Operator-

26, Traction Foreman/Traction Fore:nan( Funning)

27. Engine Examiner/L'Ubrica,ting Supervisor*

28* Boiler InspectorjBiler Foreraan/Assistant

Boiler Foreman,Boiler Maker Ghargeman. ■ ̂

^  . ■ <r
Assistant Shop Superintendent concerned'-'wita

Train Lighting and Air-contioning only;

Safety Inspectors,

Laboratory Superintendent/Chemical and Met, 

Assistant,

True Copy.



•A:
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bench AT ALLAHAB.M)
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IN

3U .;:V IB M E K T A a i IIS JO IH X E R  

IH

HEGI3TERATI0N '̂ '̂ 0.69 of 1987

Axiirvmr

Versus

UnioE. of Iiadia ) ppo s ite “ Far t ie s.

of* tfe® * is &i t * ±t * fes * If -

flortk Eastera Hailway

1 / 3 2 / 7 Office of ifesi0H£l Manager

C B^rsoanel Sraack)

Go®Ek1i;:pur dt. 23»6*l964.

A ^ i l  Officers sis ;r©r list '3 '
Oo^

Subjects- p^eversion of Employees Officiatins 

in Higher Grades,

Under this office letter Fo. E (ss) 13-71 ?I(c)

Dated 6 ,2 .63 , coiy of Board’ s confidential Letter Fo« 

'.3(D.,hl) EI\'G-6-36 dated 30-11-1961 was sent to all officers.

As Yfir Board's directions, efforts are to be made to

coHfirm staff officiating in Aigter grades in Gle.:;r

vaoanolss, i f  they are found suitable, after trial. Over a

reasonable ^riod ^lotexceedin- 18  rrnnf’-)«; tf • ~

. 1  I J l r

^0 ,3 . .  '  4  h  ,
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'"A.

f o l l o w e d  in t h i s  res p e t  w i t h  the result that 

s t a f f  continue to officiate in higher grades f o r

Iiong l e r i o d s  a n d  i n  s e v e r a l  cases staff who nave 

officiated for a number of years h a v e  b e e n  r e v e r t e d  

o n  a c c o u n t  o f  i n e f f i c i e n t  i ) ; o r k i r f >  S u c h  r e v e r s i o i i s  

c o n t r a r y  t o  t h e  e x t a n t  o r d e r s .

2 . With a  v ie w  to e n s u r e  t h a t  a p r o p e r  assess­

ment of the working of Staff o f f i c i a t i n g  in higher 

trades is made and action to r e v e r t  such e.urloyees, 

as are f o u n d  to be u n s a t i s f a c t o r y  i n  work.in t h e  

h i g h e r  grade, is taken i n  time, the following p r o c e ­

d u r e  i s  b e in g  i n t r o d u c e d  f o r  s t r i c t  c o m p l ia n c e  b y  

a l l  c o n c e rn e d *

^  W h e n e v e r  a n  e m p lo y e e  i s  p u t  to o l i i c i a t e .

non-selection post,h i s  i i f l ia e d ia te  s u p e r i o r  s h o u ld

i n  a higher p ost, which m ay b e  a selection p ost or '

sent a n  assessment re p  ort as s o o n  a s  the eoip-loyee 

h a s  c o m p le te d  6  m o n th s  of officiating p e r i o d - .  If 

t h i s  r e p o r t  is unsatisfactory a s i m i l a r  f u r t h e r  

r e p o r t  should b e  s e n t  3 - o n t h s  after, i.e . at the 

end of 9 m o n th s  officiating period and again 3 m o n th s  

L a t e r i . e .  a t  t h e  e n d  of 12 s o n th s  o f f i c i a t i n g  

p eriod. I f  the first r e  p  o r t  is s a t i s f a c t o r y  further 

re p o r t s  need not b e  sent u n le s s  the e c ip lo y e e  

deteriorates i n  t h e  s u b s e q u e n t  m o n th s .

4. T h e s e  a s s e s s m e n t  r e  p o r t s  should be s e n t  o n

to tte authority who had Ordered the



In ths case of tha first ard'/or asconi re ;:ort beirj 

unsatisfactory, ths emplqTise should be ■warned that 

tha T'3 p ort on his working has baen unsatisfactory and 

unless he makes a substantial im ^grove‘isnt he will 

be li-j..ble to be revertsd.

5 .  If  the third r e  i o r t ,  a t  the end of 12 months

p r i e d ,  1;3 a l s o  u r s a t i s f i i c t o r y ,  he s h o u ld  b e  ro m p te ly

revert-d a n d  i f  he i s  t o  be * i v e n  a  f u r t h e r  c h a n c e

e v e n a f t e r  t h e  t n i r d  u r s a t i s f a c t o r y  r e  iX ) r t , t h 9  p e r s o n a l

sanction of a senior scale officer in thecase of class IT 
eqiployees an<̂  of a hea^ ofD«partment in the case of class

Illenpioyees should be obtained • Even a f t e r  s u c h

s a n c t i o n  h a s  b e e n  o b t a in e d  a n d  th e  o p p o r t u n i t y  j i v s n  

t o  t h e  employee ■ i s  of no â tfall, he aiust b e  p r o ju p t l y  

r e / e r t a d  b s f o r e  c o m j- ie t in ^ '  l 3  m o n th s  o f  o f x i c i a t i n i '  

p e r i o d .  Orders for r e v e r s i o n  in s u c h  c a s e s  s h o u ld  n o t  

be b y  as  a u t h o r i t y  lo - .v e r  t h a n  the a u t h o r i t y

w ho h a d  ordered t h e  proinotior ,̂ when an e . r ip lo y e s  i s  

• y ^ r e v s r t o d  f o r  i n e f f i c i e n t  w o r k in g  f r o  ; a s e l e c t i o n

his nane will ue autov.atically deleted froa ths panel. 

For promotion he will have to alyear before a selection 

Soard afresh. VJhere an e.^ployee is re/erted for ineffi­

cient from non. selection ^  post his case should 

be revie-'-jed at intervals of 6 ..jonths and if he is consi 

dered fit for pro:aotion, lie should be prorfloted a^jainst 

the next vacancy.

6 . If it is proposed to revert an employee who

has completed ;«ore than 18  months officiatins period

other than by following the D* A,H* procedure, the prso?

nal sanction of a head ofde ;;artiaent iiiust I?6

the cuse of c l r;r  ̂ ic i . s .  U  employees a n d  G.Ms
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sanctior must be obtnined Ln tlie c'aise of class

III  staffi

7, Since no officiating iridividual v/hose working is

unsat is f: '.ctory could have been allo^pd to continue 

beyond 13 njonths except under very s peclfil cfircums- 

tances, confirmation must be mn.de after 2 years of 

officiating period has been comiiLsted subject to isr.ja- 

nent post being avail.oble for the purpoje . In the case 

of staff -with s.:'.tisr:;ctory re parts, confiraation a;-ainGt 

availabel vacancies can be ordered after one •re it. 

v.,If i t . is propound to defer the confirvnation of ar

individual after 2 years. Gejieral Manager's priorj j . . . . .

' - 0  s anction should be obtainad, ;
rl>k '

8, If  an e.;i i: loyee is not co:“>;̂ irrnod in hijher ^rade

that for want of per'nano nt vacancy, he can not .̂bs 

reverted afterhe has coraploled 13 months of officiating 

period ':n the char ge of unsatisfactozy working except 

after followin,^ the procedure the procedure

bcin^ same for a confirmation aaplojee or an offici;'.tif^ 

ei:i .lojee.

S. The as-essiuent re jorts referred to a.bove slioala

be aar!c8d "conridential** and a proasr record kept of 

theee co.‘i-mnication. The establi3h"rjnt :;-..ction should 

w.xtch >̂ 10 c -se o.̂  sacl'i eniployee '3,ad initiate action

0 m n t b  A-’

O ffio u . I



eriod by put tin." up a no to to fclio c.-nscutive officer 

for the pur>T0:;0.

- 5 -  ■

X

10. The aoove -^ocsiure s’lould also be followed, in t’le 

c-ioO of cl:iss III  employee pro^not^d to officiate in cl:i3S

11. In tlieir case , the assessment report should be .sent 

to tfee Head of. ..Oepirtment and where an officer has been 

reported an adversely . the paper .‘hould be to the G-.M* 

prsonally for .his inforrration a.nd oriers.

f

Ileaee acknowled ;e receipt*

True Oogr

3d, 3 ,3 . i-iutlmkrishn- 
for General I!ana."er^
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In the Centralv%fiinistr2Ltive Tribunal Additional Bench

SupplemenIVy Counter

\ \
On behalfy the Bespondents,

\
, \

\
Supplemei^iajf Rej^afhder

, Hegistration b,69 of 19S7

XXM  K.R. Ahirvjar Applicant

vs.

Union of Indialnd others , . . Respondnets

£

Ij A. Tete aged abut'46 son of Sri Ignace

Tete, presently postedls Deputy Chief Personnel — ^

Officer (Gazetted)/N*E.a,ilvay,/ijorakhpur Most 

Respectfully Showeth as Under

\

1 . That I am preseltly poste'd as Deputy Chief

Personnel Officer (Gazettld) /N,B*Ba\.lvray, Gorakhpur and 

has been duly authorised in behalf . ^  the respondents 

to file the instant r e p l y h a v e  carW lly  perused the 

relevant records relating to the instant case and ± am

y. C<.P.Ckj,,̂ <!ze((eai 

^.EiBatlway, Qorakhpur

thus fully acquainted v.dth the facts deposed to belovr-.

2, That I have carefu.lly read the cokents of the

e alongwith the Annexures under r’̂ ly  and ixk

h'-ve understood the contents thereof.
I
■'’s .
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A

f

1

2.

3. That in reply to the contents of paragraph 1

of the supplementary rejoinder it is stated that due to

inadvertance and typographical error in the Annexure,

rsiislKKSZ R.A.-l annexued and referred to in para

1

4 (a) of the earlier reply filed by the respondents,, 

the date of the circular has been mentioned as 23,1,81

instead of 23,3,81, As a matter of fa<it the correct
I
I

date of the issuance of such circular Wnnexure R̂ A- 1

to the earlier reply) is 23.3,81 and the same should be 

read as the same.

V.

C.F.O-  {
LflaJiway. QorakhP««'

4. That in- reply to the contents bf paragraph 2

of the Supplementary |lejoinder it ,is stated that the

circular referred to therein is not at ajll relevant
, i

i
for the purposes of the instant case because in the 

instant case the matter in controversy relates to 

promotion from Glass III to Slass II post i .e . from

Non-Gazetted to the Gazetted post and for: tl:at purpose

i
the guidel-ines issued by the Railvjay Board vide

Circular da-ted '23,3,1981 C Annexure R.A,- to the

earlier reply) is applicable and not the one referred in 

paragraph 1  under reply. In this regard the subject 

of the letter ( A„„exure I



■ ~ -■' .|-

rej0ind.er which s-tates tM t  the igfekaz ^kkkxke® t

same is for filing up " Eon,Gazetted post on

Railvjay's - classification of post as Safety Categories

" and para 1-(v) of the said circular ( Annezure 1

to the supplementary rejoinder ) vjhich further stipulates

that " It should be restricted to class III  and Class

IV post are referred to which duly establishes the

point tha t the same is meant for Glass II I  postonly.

S., That the contents of para 3 of the supplemen-

tary rejoinder are not admitted and are emphatically

.A denied in the form they stand. In reply thereof the

contents of para 4 of the earlier reply are reiterated.

However it is further submitted that the post of

AiO^S.,/A.T.0, being a Gazetted post of the Transportation

department the incumbent is required to perform various

other open line Inspection and duties besides

Administrative functions ^and it is entirely incorrect

.y, C-KU-

to allege the contrary and they are denied.

I



is stated tte-t

iv to fne Gont.fents of paragraph 
g That in reply to ^

of the supplementary rejoinder it|

„ „ » » . . . » « » • “

„  ao .. . .  . . .  —

in question and any allegations to the contrary are not̂

4 .

admitted and are denied.

,  That in reply to t *  contents of paragraph
* • i

are not admitted, and^® 
f the supplementary reDomdpr are i ..o t > y.,

I

the tom they stand, ^n re|

0

emphatically denied in

thereof the contents of p a ^ . 4  of th. earlier r^ 

behalf of the refspondents are reite
filed on

However

v̂ as

I

it is further submitted th^t as tb 

promoted provisionally subject to 

of the Railvjay Board, t|he benefit of 

in question as referred|to in paragr^^

I Jc^
is not legally availab]|e to the pef

\
allegations to the contrary are ,/ '

Of,

denied.

I j  A .  T e fce , Be

Officer (Gazetted) /

and

''0

■-E./



I

5 ,

f

contents of paragraphs 1  and 2 of the snpplementary

countsr 3,r6 t«ru6 to niy p©r
Bonal knovfledge* and. those

of paragraphs 3 to 7 of this affidavit are t « e  

according to the records of the c a s e  w h i c h  all I  

believe to be true that no part of it is false and 

nothing material has been concealed in it.

G^P.O^ ( '^ o z e t te a ,  

f#

Vfiwl'

/■



Administrative Tribunal, AUahabad
in the central

Misc. Appeal n o .Q 'h ^ o t  1990

ori'
iginal application no.59/87 connected - 

original application no.260/89

. . .  Applicant

K.R* ahirwar

VS

, . .  Respondent

%  
fL/.

Union of India and others

Tate notice that the court will be moved on j.sj% 

at 10«30 0 'Cloth in the forenoon or soon thereafter 

as the parties or their Counsel shall be heard*

The object of the motion is enclosed*

Datedj IJ -5-1S90 Applicant.

To:

' lo

2 .

Sri A .v . Srivastava,,

Advocate central Administtatlve Tribunal AllahabadI

Coionsel for the Respondent.

Sri Lalijl Sinha^

Advocate Central AdnUnistrative Tribunal ̂ Allahabac 

Counsel for the Respondent.

■» ( V '

„ ' P • ■

I
fv—
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A

IN THE CEOTRAL'ADMIN IS TRATr^E TRIBUNAL ALLAHABAD

Misc. Applic^ion No. Qj7^of 1900 

original application No. 69/87

K.R. Ahirwar

vs.

X  ' : Union of India and others

f

, . .  ApiDlicant

. . .  Respondent 

Decided on 6.11.1989

INDEX OP PAPERS FII£D

Description

1. (a) Application in terms of orders

- - passed by Hon‘ble S .C . dated 

9 .4 .1990.

(b) Copy of order dated 9.4,1990 

passed by Hon.'ble Supreme 

Court.

Pages 
from - to

2 - 3

2. Application for amendment of 

original application.- . 4 - 6

3 . (a) Application for condoning delay

- in filing amendment in original

application.

(b) . Affidavit.

1 - 9  

10 -  11

4. Application of transfer of case

for hearing at Lucknow.

5. vakalatnama.

Dateds /<^-5-1990

12
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IN THE CEI'TTRaL ADMINE TBATIVE TRIBUI'IAL ^ d it io n a l  bench ,

■ ■ ^ a liah a b ad . - •

Misc. Application No* 1990

in

Original application No.69/87 connected with 

Original application No.260/89

X

y

K.R. Ahirwar
' •»

. ' Vs.

Union of India u oti^ers

. . .  Applicant

. . .  0pp. Parties 

Decided on 6.11.1989

Application in terms of order passed by Hon'ble Supreme 

Court in Civil appeal No. .1887 for SLP No*761 of' 1990.

The applicant most respectfully begs to submit 

as 'under: -

1. That the Hon'ble Supreme Court on 9.4.1990 has-

set aside the order passed by the Hon‘ble Tribunal 

on 6 .11.89.

2. That in view of the order passed by the Hon'ble 

Supreme Court the case has to be heard afresh as 

directed. The copy of the order is filed herev;ith.

Wherefore, it is respectfully prayed that the

may be heard afresh as dirent..^ . . .  

Hon'ble Supreme Court.

Dated:

E n d : Copy of the judgement of

Hon'ble Supreme Court dt. 4 .9 .90

Applicant



IN THE SUPfiLf-r; CO'JRI OP INDIA 

CIVIL APPELLATE JURISDICTION

Certified -trae copy

Assist̂ t-Regisyar ^idlj

..........................(
Supreme Court o f  India. '

Civil 
CArising' out 
NO.761 of 1990)

Appeal Wo. / 9 )9 ) ^ of 1990 
of Special Leavs Petition <Clirll)

' 2445R7

K.R. Ahlrwar •••.Appellant

A

i:-,

■ i ;  

i i
■

; . C  .

■£m ■

I #  ■ 

« :  ■'

V-.  -4.

Versus

Onion of India & Ors. ..Respondents

O R D E R

Heard both the parties. Special Leave

granted.

The Central Administrative Tribunal, 

Allahabad, by its order dated 6.11.1989 dlsnissed

O.A, 69 of 1987 filed before it by the appellant 

holding that the order dated 21.2.1985 assailed in 

the proceedings had been duly comfflunicated to the 

appellant on 14.3.1985 and that, therefore, the 

application filed before the Tribunal after a 

considerable lapse of time was barred by time. The 

Tribunal observed that the fact that the 

communication of 14.3.1985 had been duly served on 

th« appellant ‘had not been denied 

•nywhece-. , But srl Ram.Butthi,

CAj^



■V.' <2}

learned counsel, pointed out that appellant in his 

rejoinder before the Tribunal had, in para 3(K) 

thereof, expressly denied that the letter dated

14.3.1985 was served on hi».

A

In view of this infirmity in the 

reasoning of the Tribunal, learned counsel for both 

sides stated before us that the order dated 

6,11,1989 of the Tribunal be set aside and the 

Hiatter remitted to it to decide the question of 

limitation afresh. Accepting this submission, we 

set-aside, the order under appeal and remit the 

matter to the Tribunal for such fresh disposal. 

The Tribunal is directed to dispose of the matter 

within three months from today.

X

j

(M.N, VENKATACHALIAH)

( K . J A Y A C H A N D R A  R E D D Y )

New Delhi; 
April 9, 1990
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IN THE CEI'JTÊ AL ADM IN IS TEAT IVE TRMUNAL , ALIAHABAD

Misc.|Application No. 

in

original application No. 69/87

K.R. Ahirwar

VS,

union of India and others

Dec

Application for anunendments in original application

1 .
It is ntost humbly submitted as

. . .  Applicant

. . .  opp. Parties 

ided on 6.11.1989

under: -

and 14.3,1985That the letters dated 21.2 .85 

were n ^ e r  served upon the applicant and it is 

through counter affidavit that !the applicant came 

to know about them for the first time on 31.3.1987 

when the copy of the counter affidavit was 

delivered to the applicant*

2. That since during the pendency of the O.A. No.69/87

reliance has been placed on the letters dated 

21«2.85 and 14,3.1985 therefore it is necessary 

to make suitable consequential amendments in the 

original application no. 69/87 in para 7 Appendix A 

and relief para so that no complication or technical 

defect may arise,

3 . Wherefore it is most hunibly prayed that the

following amendments may kindly be allowed to be 

incorporated in the O.A. No.69/87.

contd ... 2
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e

5

List of amendments

(a) That the following may be allowed 

para 7 Appendix A by way of para

2

to be added in 

L2(a) 6c 12(b)j-

”Para 12(a) that the letter dated 21.2.1985 and

6‘ in the counter14.3.1985 as annexure. RA 5 and RA'

^̂ f f i davit were never served on th(i applicant and 

in fact thS* opposite ^ t y

have no proof of service of the these letters'on • 

the applicant, in fact the General Manager, 

opposite party no.2, did not knov/ about these letters. 

Had he ]<aiown about them he v/ould have h ^ e r  allowed 

the applicant to pass efficiency bar test on 3 .4 .86
♦ • •< * 

and allovjed the applicant to pass the Orientation 

course, which is only permisble for regular class II 

officers on 25 .9 .87 . This shows that these letters 

vjere not sent to the applicant and were not acted 

upon by the opposite parties and remain idle otherv/ise 

the applicant would have not been treated as regular 

incumbant, subsequent to these, letters”,-.......................

..12 (b) . That the orders contained in the •

Annexure RA 5 and RA 6 v/ere passed behind the back 

of the applicant and no opportunity or show cause 

was given to the applicant for deleting the name of 

of the applicant from the approved Panel."

(b) That the following may be allowed to be incorporated 

in the application in “relief para 8 by v/ay of relief 

(aa) after relief (a):-

contd . . .  3

I
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A:

” (aa) That the orders contained in letter dated 

2i.2'.85 and 14,3.1985 as annexure EA 5 and RA 6

to the counter affidavit may also be quashed."

VERIFICATION

I , K.R, Ahirwar, the applicant above named do 

herby verify that the contents of para ,1 to 3 of the 

application are true to my personal knovjledge. Signed

and verified this M\ day of May 19.90 in the court 

compound at Lucknow.



'I

IN THE CENTRAL ADMINI3TF<ATIVE TRIBUNAL, ALIAHABAD 

Misc^Application N o ^ ^ „ o £  1990

in

Original application No*69/ 87

K.R. Ahirwar

v s ,

Union' of India and others

/

Applicant

, . .  Respondent 

Decided on 6.11.1989

Application for .condonation ô£" delay u/s 21 of the

Administrative Tribunal Act 1985.

The applicant iitost respectfully begs to subrdit 

as unders - •

1. That Hon'ble Supreme Court has 'remanded the case

for fresh decision on‘ the question of limdtationc

I

2e That in counter affidavit the opposite parties

filed letters dated 21.2.85 and 14.3.1985, but the 

applicant in his rejoinder affidavit denied the 

receipt of these letters, in fact these letters 

were never given to the applicant and the applicant 

never received them. No mention c££ these letters 

: was made in letter dated 20.5.1986, 14.7,86 and

22.1.87 since no letter v̂ as given to the applicant. 

Therefore there was no question': of challenging it.

The letter dated 21.2.85 was foir the first time shown 

to the applicant on 31.3.87 when counter affidavit 

was filed, thereby Knowing that:the name has bsen 

deleted by Railway Board's letter dated 21,2.1985 

was^not sufficient for challenging the same unless 

letter vjas shown and given to the apx^licant.

contd . . .  2
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A't

3. That on 31.3 .87 vjhen the copy of ,the counter

affidavit was delivered to the aiiplicant the letter 

dated 21.2.1985 and 14.3.1985 wete found annexed 

to counter affidavit as annextirelRA 5 and RA 6 and 

it is for the first time that thp applicant saw 

these letters on 31.3.87 vjhen thfe copy of the
I

counter affidavit was given to tjhe applicant and
i

priot to it the applicant had nd Icnowledge about it.

4 . That it also appears froir. the conduct of the opposite 

parties that they had no knowlecige about these 

letters dated 21.2.85 and 14,3;85 as' they did not 

act upon it and treated applicant as regular 

incunibent for which purpose they allovjed the 

applicant to pass Efficiency Bar Test on 3 .4 .86  

and allowed the applicant to pa,ss Orientation Course
I
l'.' - . - .

v/hich is meant for regular incuiribents. The applicant 

passed the E.B. Test and passed the orientation 

course on 3 .4 .86  and 25,9.87 respectively. Thus 

these letters remain idle and were not acted upon
. i , ' a

and as such the applicant had rjio knowledge ofV ' . I
these letters. *

That on 31*3 ,.1987 the petitioni was perking and
1

since the applicant had no knojwledge about the said

tvjo letters, therefore these letters were not
i

I

challenged. It is pertinent t'o mention that the 

letter dated 14.3*85 which is alleged to have been 

endorsed to the applicant and !which was not received
I

by tue applicant does not mention the reference of
/ I

letter dated 21 .2 .85 . !
i

!

contd . . .  3
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.At

6. That the applicant has moved for|the suitable
I

amendraent in the application for! challenging these

i
said two letters vjhich were in f|act challenged

■ i

in the rejoinder affidavit immed.'iately after.

, , ' ■ , ' I

7. That for the reasons mentioned above no application
. '  I

for condonation of delay could li)e made.
I

• I

. ' , i 
8o That if at all there is delay in challenging the

letters dated 21.2,85 and 14.3. 

31 .Be87/ the same is liable to

1985 subsecxuent to 

be condoned.

Therefore it is respectfully prayed that the delay 

if  any in challenging the letters dated 21.2.85 

and 14.3.85 annejced as RA 5 and RA 6 m y  be 

condoned.

Dated: S"- Applicant,

VSRIFlCtTlON

I , K.R', Ahirwar, applicant above named do hereby 

verify that the contents of para i -tl 9 of the appliation 

are true to m/ personal 3aiowledge, Verified and signed 

on this 19th day of May 1990 in the tourt compound at 

Lucknov/. I

Applicant,
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CC 4̂ JiL,0-\■̂  ̂ 0 ;

In ttie Central Mministrative ‘̂ ‘ribonal, Allahabad.

KLse. application No.

In

f 1990

Original application Î o. 69/87 

K»R. Ahirwar ...................  Applicant

Vers us

^nion of India & others 

A m p  AY IT

^spondent.

In Support of application for eonioning delay.

in filing application for ammendment in origiaal 

apDlieation.______________________ _̂__________

I . K .R . iihirwar aged about 63 years son of 

Late Sri Param Lai r/o II B, Rafi Ahamed Kidwai 

Marg, Lucknow do hereby affirm and"state on oath 

as under ,

I

I

1. That the deponent is applicant and he is 

conversant with the facts of the case.

2. That the contentsiiac of paras 1 to 9 of the 

application for Condonation of delay in 

filing amendments in original application ' 

are true to the personnal; knowledge of the 

deponent.

•Lucknow

Datea : a9,5.1990 Deponent.

Verifieation 

I, K ,R , Ahirwar, the deponetiit above r,/
• • • • •

i -s‘%- -
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named do hereby verify i±iat the eon tents of 

para 1 to 2 of this affidavit are tnae to my 

personnal knowledge.

Virified and signed' on this I9th day 

of May 199G in iiie court compound of Luclmo-w,

Deponent

I , Mohd Ilyas Mvocate, 5- EAlaza'r Centt Lueknow 

know the -l̂ eponent ^  E.ll, Ahirwar ^ o  has 

signed before me. ,

II'

c  K

-n. \i' 

v\M-

, ,:VV-

Advoeate)
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IN THE CmTRAh ADMII^B TRATIVS TRIBUNAL AT ALLAl-^BAD

Misc.K application N o .SS 'So f 1990 

i  .n 

Original application No.69 of 87

4̂ -

K.R. Ahirwar

Vs.

Union of India and others

. . .  Applicant

. . .  Respondent 

Decided on 6.11.1989

Application for transfer of case for hearing at
umm -  ■!"  ̂ ~ -------

Circuit Bench, Lucknov;.

The applicant most huiribly begs to submit as under:-

1. That the applicant is resident of Luctoovj and the

cause of action acrued to the applicant while he 

v;as posted at Luclcnow.

2 . That Mohd Ilyas Advocate, Counsel for the applicant

has to come from LucKnow to Allahabad for attending 

the hearing.

3 . That the cause of action acrued to the applicait

at Lucknow.

4 . That it is just and ej^edent for the convenience

of the applicant and transfer the case for hearing 

at Circuit Bench, Luclmow*



IN THE CENTRAL ADMIi'JB TRATIVE TRIBUNAL AT ALLAHABAD

Misc.r application N o .^ i)^  

i in

Original application Wo.69 of 87

K.R. Ahirwar . . .  Applicant

VS.
I

i a)' ’
' Union of India and others . ^. Respondent

' . • Decided on 6.11*1989
■; .  ̂ • i

! ' * * *

Application for transfer of -case for hearing at' ii» ' I ■■ IT- >

Circuit Bench^ Luctoov/. |
---— ------------ 1

—  » n w  wr wm

; * I
■ ' I

The applicant most huirbly begs to sulMnit as iinder:-

1. That the applicant is resident of Luctoovj and the

cause of action acrued to the applicant while he 

v/as posted at Luclcnow. '

2 . That Mohd Ilyas Advocate, Counsel', for t he applicant 

has to corae frora Luclmow to Allahabad for attending

'V the hearing.

3 . That the cause of action acrued to the applicnt

at Lucknow.

I

, 4 .  , That it is just and e:>^edent for the convenience

of the applicant and transfer the case for hearing 

at Circuit Bench^ Luctoow.

5. Wherefore it is prayed that the Hon*ble Tribunal^

be pleased to transfer the case for hearing

Circuit HcffitsEy Bench^ Luc]mow,

Dated: -5-1990 Applicant
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NS/CCS
V - A K A L A T N A M A

Before
m the Court of

( A aX : 4
(K Al£. ■ f CNULO--ê

r" .A
(l^A;aWlC8~n Kfc (^y

 ̂ Plaintiff 
Defendant

Versus

Claiment
Appellant

Petitioner

Defendant
Plaintiff

Respondent

Tto President of India do iiere|)j|_appo^
...Rc?rvt/W> '̂

/•

nt and authorise Shri jX’V'. CW&

............................... ........ ........ .to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceediHg on behalf of the Union of India to file and take back documents, to accept processes, 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and i 
generally to represent the Union of India in the above described suit/appeal/prc|ceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf |has previously been obtained i 
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or anyi 
C o u n se l, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ! 
or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintiff/opposite parties or enter into any agreement, settlement, or compromse whereby the suit/appeal/j 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein j 
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government of India and an omission to settle or compromise wouW be 
definitely |irejudicial to the interest of the Government of India and said Ple'ader/Advocate or C ouniel'^y^- 
enter into afay agreement, settlement or compromise whereby the suit/appeal/procesding is/ari or
partly adjusted and in every such case the said Counsci/Advocate/Pleader ;snall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the afore: 

uance of this authority.

he aforesaid ;Shri

in pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and onji 

India this the....................... ......day of..

\of Ihc President of

/•

Dated..... .......... ............. 198

NER—84850400—8000—4 7 84

D e s l g n a t m ? ^  the E x ecu tive  O ff ic e r '

AAaa.
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NS/CCS VAKALATNAMA
B E f O K 6  C E B I K a L  A S H H I S f f l A I l V E  lE I B U S A L  C I H C U I I

Bsl'ore
in tt̂ e Court of -NOi

Plaintiff

LUGKNOW.

fo 1990

K.R.Ahii'war
Defendant

Versus
Defendant Union '^niia and ot-hers*

Claiment

Appellant

Petitioner
“Respondent

Plaintiff

The President of India do hereby appoint and authorise Shri...A«N*l§.?mjRai.]-.Kay.........

Ad V oc a t e , L uc knov..............;...................... .....................

. . .  .to appear, act, apply, plead in and prosecute the above described 
iiiii/anDeal/proceediHg on behalf of the Union of India to file and take back documents, to accept Processes 
nf L f r J r t  to aooointand instruct Counsel, Advocate or Pleader to withdraw and deposit mon'jy:. an

oCounsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from

VV plaintiff/opposite parties or enter into any agr
p r o c e e d i n g  is/are wholly or partly adjusted orreter all or any-----tim'p tr>
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to coiisult
su c h  appwpriate Officer of the Government of India and an omission to settle or compromise would be
d e f i n i t e l /prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 
e n te r  into any agreement, settlement or compromise whereby the pit/appeal/proceidmg is/aie wholly or 
oartlv adiusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri.. A*N f>y.6K Jliajtiai.lK ay

...... ................................................................. ..................................

in pursuance  ̂ of this authority.

IN WITNESS WHEREOF these presents are duiy executed for aUd Oil Of illC 9i
India litis t h e ....... •day of.. .198 .

.\'ER--84850400--8000—4 7
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