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THE CENTRAL ADMIK ISTARATIVE TRI:_BUNALLUCKNON BENCH,

Lucknow.

T.A, No, 847/87.
Abdul quiz and Other50000¢'-...¢.o.oo-o. Applicmts.

Versus

The UniOn Of India & Gthers..-.....-...... REF’»pOndentS.

Hon'ble Mr. Jystice U.C.8rivagtava=-v,C,
Hon'ble Mr, K, obavya - A.M.

(By Hon', le Mr. Justice U.C.Srivastava- V.C.)
"

This is a transferr=d case under Saction 29 of tle
Administrative Tribunal Act 1985, A Writ Petition
was filed in the year 1981, All the four applicants
aswell as the r espondent no. 4 jcainst whom they
raised their voice have attained the a ¢e of superannuaw-

N

tion durine tte pendency of the cagse and it appears

that that' is why no rejoinder has vreen filed despite
the fact that opportunities were given in number of
times. The a pplicants have Challenced the revised /\{
seniority list and promotien orgerrof opposite party
no. 4 to the post of Pharpasist. By tlre lapse of time
and in view of the fact that all thege pe=rsons have
retired from service. It apm ars that application has

Pt

becom infructuous and g ccordingly it is dismisged.
Membey (A)., - Vice Chairman,

Dts August 28, 1992,
(DPS)
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SIDE GENERAL INDEX
(Chapter XLI, Rules 2, 9 and 15) .
Nature and number of case.....% .4V LU . ﬂ) . é/ QCV’Jp/ o
g{ame.ofparties....../g:z‘%.}{.gr j/)g' oo ”Z/
| ceeees Q 2. ’/2 . 'Z// Date of decision.......... e,

Date of institution......... .
1 : ] ,
Court-fee i Date of Remarks
Serial Number admis- | Condition | including
File no.| no. of | Description of paper{ of 1 sion of of date of
: paper sheets {Number Value paper to| document |destruction
of record -of paper,
stamps . if any
1] 2 3 4 5 6 7 8 9
- Rs. | P.
XL , -
X i NS U O NS /
4 2 LERTTI /

. \
~\
I8 v te! / ! S

5 - @ /'h///},}/

<
1
|

&b BLARATL | | st
) —

7/ i PM — Stov
’ §T ov ol Wf‘ Q ) i ’L,,_
I have this day of : 198 , examined

. the record and compared the entries on this sheet with the papers on the record. Ihave made all necessary
~ corrections and certify that the paper correspond with the geperal index, that they bear Court-fee stamps

" of the aggregate value of Rs, that al] order < have been carried out, and that the record is complete- and
in order up to the date of the certificate

Munsarim

Date.oavesseesenns . —_—
’ , Clerk
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IN THW HON'BL® dI& CCU.T COF JUDIC&TU&F«" AT ALLAHABAD

q6% ke

SITTING AT LUNCW.

Writ Petition NO‘Q”:;?B\ of 1981
Abdul Hafiz & OtheI‘Seréi.u-n.. seesconeanry Petitioners
Versus

Union of India & others ecescessesesess CppPe Parties

INDEZX
Fages
1. Writ petition. .

2. AnnexuPe No.1- Provisional seniority list ..t6 %16
3. Annexure No.2- Final seniority list «e]7 {0 21

4, Annexure No.3- Letter of the Divl,
Personnel Cfficer. - see

5. Annexure No.i4~ Letter of opp. party no. y
. 3 dated 1909 1981. ces QS
6. Annexu:e No.5- Pptltloner's objections
dt . 29;9.19810 oqu
7. Annexure No.6- Letter dt. 2.12.1981 . ve 9
p 8. Bpoexan? Ao-T7 POJ,A‘WLeHm - - - . \ -6
' 8. Affidavit. ‘ eedf & 28

Va«kw(ajﬂ/ama —_— Qg
9. Sty applicatonSeparote)
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IN THE HON'ELE HIGH CCU.T CF JUDICATU.& AT ALLAHABAD
 SITTING AT LUCKNOW.

Y Writ Petition No% of 1981

1. Abdul Hafiz, aged 47 years, son of Abdul Rauf, resident
of 55 Amani Cunj, Aminabad, Lucknow.

[N\ I '
2 H.P. Gupta, aged 48 years, son of C.L. Vaish, resident

of LD 51 4, Aunning Shed Colony , ilambagh, Lucknow.

3+ S.i. Pandey, aged 49 years, son of Sri D.N.Pandey,

- q‘sp resident of Quarter No.A30B, iunning Shed Colony,
-p L Alambagh, Lucknow, '/ |
- .y Coe
’ %\ 3 ke K.L. Gupta, aged 50 years, son of Bhagwati Prasad,
3 A\ . . .

o \ g resident of Fodel House, Lucknow.

L e

".’ _ 11:_ :/\) "

T ST ’ ‘ asenes Petitioner‘s«.

Versus

~

1. Union of India througl the General Manager, Northern

Railway, Baroda House, New Delhi.
’ﬁivisional fail Manager, Northern Railway, Hazratganj,

Lucknow.

Avisional Personnel Officer, Northern Railway, Hazratgunj,

R Lucknow,
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q . % RM.L. Gupta, aged 48 years, son of Badri Prasad Gupta,

resident of 40 Quarters Colony, Alambagh, Lucknow.
a o e & UPPOSit'e PaI'tieS

Writ Petition under Article 226 of ‘
the Congtitution of India,

The petitioners most respectfully beg to submit

as under i~

<F 1. That the petitioners are working as pharmacists
in the cadre of pharmmacists under the Divigional Medical

Cifficer, Northern dailway, Lucknow.

2. That according to the provisional seniority list
of pharmacists issued by the Divisional Superintendent's
office, Lucknow, dated 28.11.1968 the petitioners were
shown as junior to Sri H.M.L. Gupta, opposite party Noeke
Opposite party no.4 was placed at sl.no.1k according to
the said provisional seniority'list and the petitioners
nos. 1, 2, 3 and 4 were placed at sl.nos. 15, 16, 17 and

S e WO~ ;
18 respectively. A phctestat copy of the provisional

seniority 1ist of pharmacists corrected upto 30.5,1968
flated 28.11.1968 is filed as Annexure No.1 to this writ

petition.

3. That aggrieved by ths aforesaid provisional
seniority list the petitioner no.2 along with others
filed their objections before the Divisional Personnel
Officer, Northern failway, Lucknow, opposite party no.3,'

through proper channel.

lee That the aforesaid objections related to Sri a.M.L.'

Gupta and Sri S.A. Nomani who had been placed above the
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petitioners in the seniority list on the ground tﬂat both
Sri R.M.L. Gupta and Sri S.A, Womani had been transferred
to the Lucknow Division on their own request and as such
WE55+0-
. in accordance with the iailway Board Circular No[_SB.é/é/B
dated 19.5.1955 circulated vide Northern ailgay Hqrse
| Office letter No.847E/38/(Eiv) dated 28.7.1955 the
seniority of the railway éefvants transferred at their
request is to be allotted below that existing confirmed
and officiating railway servants in she relevant grade
_(A in the promotion group in the establighment irrespective
of the date of confirmation or length of officiating
service of the transferred employee. This principle for
determining the seniority of staff transferred at their
own request fron cne railway to the other was also made
applicable to casss of transfers on request from the
cadre/division to another cadre/division of the same

railway by letter no.847E/38(Eiv) dated 1645419634

*E Se That it was pointed out that both Sri R.M.L.

Gupta and Sri S.A. Nomani were transferred at theirmown

request which was on a clear understanding that their

oy
~— - Ny /E

N A transfer will be subject to the aforeszid principle for

\__,.,//’ﬂv"'

determining their seniority inasmich as théy will be placed
at the bottom of the seniority list of the cadre of

pharmacists in the Lucknow Divisione

6. That in accordénce with the representation made
against the seniority assigned to Sri R.M.l. Gupta a

final seniority list was issued’b& the Divisional Sﬁperin-
tendent's office Lucknow dated 22.1.1971. According to
this list Sri R.M.L. Gupta was placed at sl.no.30 while

) /7' céig . Wei
°i;::j?f;/’j¥£;’——;§he petiticners were placed at sl.nos. 12,13, 14 and 15

respectively., The fact that Srid.M.L. Gupta came to

Lucknow Division on transfer on his own request was accept
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and the said fact was duly endorsed in the said seniority

list dated 22.1.1971. A“ﬁgééégsat copy of the final

seniority list of pharmacists in ﬁhe grade of Bse130-240
o shawing the petitioners senior to opposite party no.4 is

filed as Annexure No.2 to this writ petition.

7e That the aforesaid final seniority list was issued
on the basis of the representationvmade in reference to
the provigional seniority list dated 28.11.1968, While
! {A issuing the final seniority list a covering letter of

7 the Divisional Personnel Officer, Lucknow, reguired the
persons concerned to bring to thenotice of the office any
error or omission detected in respect of service particulars
of the staff concemeds A true copy of the covering

letter of the Divisional Personnel Officer, Lucknow, is

,fgs NER & . filed as Annexure No,3 to this writ petition.
. \:\, P ” ~ I O\\

4
. f;,l 8. That the aforesaid final seniority list continued
- ' }/%\) |
RO \\.\'\"‘K ‘.4 to be in force for over 10 years.

%. That suddenly by the letter of the Divisional

Personnel Officer, Lucknow, opposite party no.3, dated
19.9.1981, petitioner no.1 was informed that Sri R.K.L.
- Gupta has been assigned seniority in thé cadre of phafma-
cists grade Bse330-560 above petitioner no.1 at sl.no.12
of the final seniority‘list and bel&ggéfi Vijay Singh at
sleno.11. The petitioner no.1 was accordingly asked to
make representation, if any, against the above mentioned
alteration in his seniority according to the final senio-
rity list within a fortnight. A true copy of the letter
dated 19.9.1981 by opposite party no.3 is filed as Annexure
Nos.4 to this writ petition. - |

10, That the petitioner no.1 accordingly submitted hig

objection on 29,9.1981 pointing out that acecording to the
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final seniority list dated 22.1.1971 opposite party no.4
was assigned seniority at sl.no.30 on the basis of the
decision of the Railway Board and therefore there could

ALY
be no question of fe%f;ing this decision and subsequently

\{"'\ :

placing opposite party no.4 at sl.no.12 above petitioner
no.1 and thus damage his cﬁzgiés of advancement. In his
objection petiticner no.1 also pointed out that the repre-
sentation of opposite party no.4 referred to in the letter
Nl of opposite party no.3 dated 19.9.198% has not been fur-
<. nished to petitioner no.1 and requested that a copy of the
said representation of opposite party no.4 may be given
s0 ‘as to enable petitioner no.1 to submit his objecticng
to the alteration made in the final seniority list and
further prayed that proposed changes may not be finalised
till the copy of the aforesaid representation of opposite
party no.4 is furnished. A trﬁe copy of the objection
dated 29.9.1981 submitted by petitioner no.1 is filed as

Annexure No,5 to this writ petitioh.

1. That.nothing was heard by petitioner no.1 in

response to his objection dated 29.9.1981 nor a copy of

the representation of opposite party no..4 has been subplied
to petitioner no.1 to this date. Thus the pétitioner Nnoe1
was not able to submit his.proper objections to the proposed
alteration in the final seniority list and as such thé
opportunity given to him by the letter of cpposite party
no.3 dated 19.9.1981 is illusory and the petitioner has been
prevented from objecting effectively to the proposed alter-
ation in his seniority whereby grave injustice has been
done to him and the other petitioners over whom opposite

R
party no.4 has been placed senior, thus Héf;opardising their

,@ %pa" ‘é future chances of promotion and advancement in services
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12. That without affording proper opportunity to show
cause to the petitioner no.1, as stated above, and against
the principles of natural justice and without finally
determining the position of opposite party no.4 in the
final seniority list, Sri R.M. L. Gupta, opp. party no.k,
has been directed to appear for'suitability test for the
post of pharmacist in the higher grade of Bse425-640, The
aforesaid suitabllity test was held in reference to the
letter No.940-E/2-IX/Class III/PT IV dated 21.11.1981 of
the Divisionai Personnel Officer, lucknow, opposite party
No.3, Both Sri Vijay Singh and Sri &M.L. Gupta were
found suitable for promotion to the posts of pharmacists
in the higher grade of Bse425-640 as is evident from the
letter of the Divisional Medical Officer, Northern Railway,
Lucknow, dated 2.12.,1981 addressed to the Divisional
Personnel Officer, Lucknow. A tfue copy of“the letter dated

2+12.1981 1s filed as Annexure No.6 to this Writ petition.

13. That the promotion of Sri R.M.L. Gupta, opposite
party no.4, in the higher grade of &uhzﬁ-ého to the post
of pharmacist is sought to be made in a clandestine and
under hand manner by illegally altering the final seniority
list after the same had been in force for over 10 years
without affording opportunity to any of the affeéted peti-
tioners, particularly petitioagg/;o.1, to make proper and
effective representation and thereafter without finalising
the posipion of opposite party nos«4 in the said seniority
1ist he is sought to be promoted illegaily to the post of
Pharmacist in the higher grade of Hse425-640.

4. That aggrieved by the proposed alternation in the

MM , final seniority list dated 22.1.1971 and thereafter the
C:;,,,Zé7:1/”;;§posed promotion of opposite party no.4 on its basis to
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"’ the higher grade of Bsok25-640 and having no alternative

6

N (.0 - N

Y L » -~ * . 0] s L] 3
\\\§>ﬂ;é“§ -~ efficacious remedy, the petitioners have preferred this

writ petition on the following amongst other grounds:-

(4)

(B)

(C)

(D)

(E)

GAOUNDS

Because the proposed alteration in the final
seniority list dated 22.1.19%1 by placing opp.
party no.4 between sl.no.11 and 12 over petitioner

no.1 by the opposite parties 1 to 3 is illegal,

arbitrary and without jurisdiction.

Because there is no basis whatsoeve:r ©to review
the earlier order of the Railway Borad placing
opprosite party no.4 at s1.no.30 of the final

seniority list below the petitionerse

Because the alleged representation of opposite
party no.k4 regarding his seniority was not
supplied to the petitionérs, particularly
petitionerno.1, despite request and as such the
proposed seniority of opposite party no.4 as
shown in opposite party n6.3 letter dated 19.9.81

is illegal, arbitrary and without Jjurisdi ction.

Because the opportunity to make representation
againgt the proposed alteration of seniority list

to petitioner no.1 is illusory and non-existent.

Because the subsequent promotion of opposite party
no.4 to the post of pharmacist in the higher grade
of Bs.425-640 without finally determining his
position in the seniority list is arbitrary,
malafide and without jurisidiction and shows

favouritism to opposite party no.k.

—_—
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, (F) Because the promotion of opposite party no.k'is

digcriminatory and in violation of Articles 14

\
and 16 of the Constitution of India.

PaAAY®ER

WHEREFCAE it is most respectfully prayed that this

Hon'tle Court may be pleased to :=-

(i)

(ii)

(1ii)

(iv)

issue a writ , direction or order in the
nature of sértiorari quashing the order of
the Railway Board dated 5.8.1981 referred to
in annexure no.k4 dated 19.9.1981 revising the
existing seniority kksk of opposite party no.k4
and placinéghim above the petitioners after
summoning the same from the custody of opps

parties 1 to 3;

issue a writ, direction or order in the
nature of certiorari quashing the order of
promot ion of opposite party no.4 to the post
of pharmacist in the higher grade of Rs.425-640

) oond T
as evident from annexiresno.6/dated 2.120981awd.
after summoning the original from the custaly

of opposite parties no.3;

issue a writ, direction or order in the nature
of mandamus cormanding the opposite parties
not to give effect to the proposed alteration
of the final seniority list dated 22.1.1971

(annexure no.2);

issue a writ, direction or order in the nature
of mandamus commanding the opposite parties

1 to 3 not to promote opposite party no.4 to
the post of pharmacist in the higheir grade of
Bse 425-640;
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(v) issue any other writ, direction or order
as deemed just and proper in the circumgtances

of the case;

"\ (vi) award the costs of the writ petition to the

petitionerse

O ot

Dated Lucknow: (L.P. Shukla)
' - Advocate, -
December 17, 1981, Counsel for the Petitioners.
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IN THE HON'BLE HIGH COURT OF JUDICATUEE AT ALLAHABAD
 SITTING AT LUCKNOW. -

Writ petition No. of 1981

Abdul Hafiz & others

---Petitioners
Versus
Union of India & others == Pp.Parties

AVNEXURE NO; [

NOERTHERN RALLWAY

Divisional Supdt.!s ¢office,
No.847E/2-X/ Lucknow, dated 28./11/1968.
Seniority.
The D.M.0.,N.Railway,Lucknow.
A.M.0s and Asstt. SurgeonI/C. Health units,Indoor

Outdoor, Loco Shops, CB-loco Shed AMV,C&W,shops AMV,
HZG, RDSQ,-AMV, BBK, FD,INU, BSB, PBH,:EBL,SIN & Unnao.

Sub:= Seniority 1ist of Pharmacists grade is.205-280
and Rs.136-240 (23).

¢ o6 80 0o

A provisional seniority 1ist of Phgrmgcists
Grade K. 205-280 (aS) and Rs.130-240(AS) corrected
upto 30.9.68 is forwarded herewith. It is desired
that this senioritylist should be shown to staff
concermned working under you to engble them to submit
their objections if any, there on within the stipulated
time.

( Contdeeeee2e )

-~
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The representations if any received by you
should be forwarded to this offiée-albngwith your
comments if @y so as to reach this office within g
period of one month from the date of issue of this
seniority 1ist. In case no representation is
received within this period it will be assumed that
the seniority list isin order and needs no
modificgtion.

My errors or ommissions detected in respect of
the service particulars of the staff should be
brought to the notice of this office atonce for

necessary corrections.

Sd/- XXXXXXZX
for Divisiongl Personnel Officer,

,I}uCKnow'.

Sp/.28.11.

TRUE COPY
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IN THR HON 'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
" SITTING AT LUCKNOW T

writ Petition No. of 1981.
N
Abdul Hafiz & others _ --=Petitioners
Versus '
Union of Indiag & others : ==f pp. Parties
/', AINEXURE NOs Z
| - NORTHERN RATEWAY.
No.751-E/2-IX/Seniori ty/Pharmacists. Divl.Supdt!'s
) gffice N
I:,U.CknOw dt.22.l.
1971,

Divisional Medical Of ficer,Lucknoy. .

AMO&s In charge N.Rallway Health tnits Out-door in-door,
' Loco Workshop CB, Hazratganj, Runnin Shed Alambagh RDSO
mgmbagh Cé&d shop Alam’bagh, BBK,FD JNu ,BSB,PBH ,8LN . KBL
and Unngo. .

Sub. Seniority of Pharmacists scale k. 205-280 (aS)
. and Bse 130-240(aS). R

K J /"f e esevcscsesecsscees

' ~ In compliance to General Manager (P)'s letter

Nos 145-E/C/14728-L.Med/RB/SSB dated 21.10.1969 the
seniority 1ist of Pharmacists has been corrected and the
revised senioritylist is enclosed for information of the
Staff concerned. This 1s in supersession of seniroify
1ist circulgted vide this office letter of even number
dated July,1969.

DA/One Seniority Tist. sde X XXX X
' 21.1.71

opy for j_nforgation to:- for Divisional Supe rin tendent,

1.General Manager(P),Northem Railway,New Delhi in continugtionof
CQ% J this office D.0.letter of even number dated 18.11.196.
L

) ﬁ_____ _ (CQn‘td.....z/ )
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Final Seniority IList of Pharmacist Grade Bse 206=-280(AS)

: _ - Permagnent. 3.

as on 31.12.1970. Temporary . i Y

) ) _.H_Qdmu.. h"o
31. Date of Date of - Date of ¢officigting Grade Date from
No. Name Birth. Appointment confirmation which off=
Grade. iciating. Re marks.

1. Sri S.B.Banerjee 1.4.23 22.1.44 28.1.47 Bs. 205-280(aS) 3.3.65 Confirmed Prov.
Hwo-wg ~ H..H.OE womtmm.

2. Sri R.G.Ghosh. 1.1.20 12.1.50 23.2.81 Bs. 205=280(2S) 10.10.65 Confirmed Prov.
H&O’NAO ~ . ’ HO.HO. mat .

3, Sri Sohan Lal. 1.10.20 25.1.50 13.5.581 Bse 205~280(aS) 21.3.67 Conflirmed Prov.

: 130=240 L e 21.3.1967.
4. Sri Badri Prasad. 12.5.22 10.12.51 10.12.52 Bs. 205~280(AS) 21.3,.67
. _ 130-240 R

m,psmu, Seniority Iist of Pharmacist Grade E.Hwoowgﬁbmv as on Sgnctioned St ..3 th.

31.12.1970. - Perm.
HQSMM mo
Total .32
31. Name. Date of Date of Date of 0fftg.Grade. Date from Remgrks.
N~ . Birth. appoint confirmgtion which off
ment. iciagting.

.HQ MO w. #C m. m. QO mo
aiiiiieiintaiebiete bt teie ot tate ittt itk
1. Shri H.C.Misra. 1.12.21 1.1.46  1.1.47 e mx// - -
2. Shri S.B.Banerjee. 1.4.1923 wwﬁu..ukm 28.1.47 | mm.mo.mamm&n, /\\Aw 3.65  Conf.Prov.in Gr.205-280 Q
: [ N We€of e 3.3.65, "

2 7 15 N \,i "

/4.\ W\O\ \ .%\ J z AOOHHonoo.ouw\'v (JL

y LN ey -

. AN a,..»\\__.( l\.\/,,‘.
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3. shri J.R.S.Srivastava

4, mw‘HH.Mu Huomon.Qm.d. .
5. Shri R.G.Ghosh.

6. Shri Sohan Tal
- 7. Shri Badrl Prasad

Srivastava

8.8hrl R.N.Sinha.
9.5hri K.B.Nandi.

10.8Shri H.H.Srivastava
11.Shri 8 Vijal Singh
12.5hri abdul Haeflz
12, shri H.P.Gupta.

- 14.Shri S.R.Pandey
15.8hri K.%.Gupta

~ /\\.
16.5hri 0.P. Kukreja
o b4

»

Hm.w‘.mﬁ
13.8.25
~1.1.20
1.10.20
12.5.22
6.11.28

15.6.23

1.1.26
21.6.33
26.2.34
26.6.33
1.1.33
25.7.31

'w'
4. 5. 6 .
17.2.46 17.12.47 Bs.205-280
Homoﬁ.m moHowo e 00
H.w ou.. omo Nwo momuu mmo wcw‘wmo
25.1.50 18.5.51 Rse205-280
10.12. 51 10.12.52 ke 205-280
25.2.52 10.6.52 cee
19.2.56 19.2.56 ..
7.4.55 7.4.56 cee
ww.u-o.mm Nwouuo.mm L Y
29.12.66 29.12. 56 e,
14.11.56  30.12.56 ..
(x915.9.56 1.1.57 ..
NQH.uq [ 2N Y

24.9.56

12.1.34 A22.5.56

4\

22.9.57

3.3.65 Conf.Prov. in Gr. Nom.wmo
ﬁomoh..o w.w.mm

)

10.10.65 Conf.Prov.in Gr. 205-280
iomoh.o H.Oou-Oommo

eomoho..mulowo m-No

21.3.67

L X ]

L N ]

R :
eee k . '
/A ,
I/ MR- N

L \.C & _ :

o

LA N

LR B

( Contdeesesed/=)
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me/ - - Qs gUD s gV g g T g M - g g W
A HO NO w.
H-.No MwU.H.H Q.o“mvozu-mﬂ.mo wH.oH.QW-N
18. Shri Chabi Ram Singh 1.5.34
19. Sshri P.L. Saini. 9.-8. 35
20. Shri a.L.Isreni 6.10.36
21. Shri Swaroop Ram 13.12.33
29, Shri N.S.Bishnoi. 7.7.35
Nwo mUH..H‘ m.w.mdp<m.mﬁm4m mo.Nowuw
24, Shri Hari Kishun 1l.4.36
25, Shri R.P.Sharmg 18.1.34
26. Shri S$.M.H.Zafri 24.7.29
27. gshri 82N oauwm 26.1.33
Nmo WNHH..H mowozmuvwﬂ Hmoﬁouw.ﬂ
29, Shri S.a.Nomani. 25.4.30
mo. mgn—- wozo.ﬁ.om.ﬂ.ﬁ.ﬂm- Bowomw
31. Shri Ramesh Prasad § 1.6.38
e \
R
. v
-

e

4.

256.8.58

. Hmomog '
22.1.60

6.6.58

2.1.60
N.H.wo
3.1.60
2.1.60

31.8.62

29.5.58
12.7.58
30.5.58
25.1.56

30.12.56

20.9.62

W Qud QB QER g WE g g B gt PGB gD gin g MR 0B g on

5.

-.-0-.'.'O'.'.l“.‘.'.l.'0'.‘.'.' 0‘.'..‘0'.'.-

26.8.58.
31.5.59

2160
2.1.60
3.1.60
31.3.67

1.4.68

1l.4.68

29.5.59
10.10.66
3.3,66
25.1.56
20.12.56

1.4.68

L X R Ll Radl Tl TendP R Rad GV g gum o TR g Wk g N g o™ 9

-l

'.'.'.-".l

6. 7. 8.

GQE QU gen QER W gUB g g um QiR g™

- Came on tranxsfer from Chopan
Mﬁ Administrative Ground on
.m‘ &.

- Came on transfer from RDSO on
Administrative ground w.e.gf.
1l.1.67.

on 4.9.62
§ Came on transfer on own request/
- -} Exxdx@xfR. on 13.9.62
- -l =do= on XBxAxfK 30.9.62
- -} =do=- on |9xAxLE 11.1.63
- «fudo= on XxxExfHR 31.3.64.
- R Qmsm on transfer from DLI .cu.qs.
on* .._..H.m 64.

“J\./ A Oos.daooo Com\'v

7?55,,_~

,,"

MMWM;
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H.l - NOII m. #' m m. qN. ' m.
32. shri $.P.Gupta. 5.1.37 7.5.64 - - - Merit order Nos ‘24
S Pta : on the panel .dated
Nm.w.mwo -
33, 8hri R.C.Prasad. 9.2.30 3.6.61 - - - Came on transfer from
AID Divn. in exchange with
Srl S.K.Saxeng having
dateof apptt.18.4.64
and merit order no.49
on the panel at.26.9.863.
34, Shri Bhagwan Dass. 18.7.39 8.7.64 - - - Merit OrderNo:50 onthe
pengl dated 26.9.63.
35. Shri N.§.Srivastava 24.12,16 11.1.52 in Gr. 55-130 - - On_the Panel dt.26.9.63
36. Shri J.P.Misra 26.8.36 23.1.60 23.1. 60 - 130-240~. (BaPharmacist) .Merit Order
N H.Attdt. No: 8 on panel dated 1.12.64
offtg. from 17.9.65.
@( Seniority fixed as per Dy.GM(P)'s Letter No. H#@.&\Q\Hmﬂwmﬁ?wav\mw\mmw dated 21.10. 8 eu.mmwwsm ,
" their transfer to this &.&.&.mn on re quest. ) | )
TRUE COPY v
¢sv0ecsosene &
d TN ~ Lxl, ==
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCEHOW

Writ Petition No. of 1981
Abdul Hafig & others sesssses Petitioners
Versus
Union Of Indis & others sesssesesns s Opps Perties

Annexure No¢;g

'No,847E/2-IX/3eniority

NORTHERN RATIWAY

Divl.Supdt.'s office
Tncknow, Dt July'e9.

The D.M. 0.,H.Rly.,Lucknow,

The AMOs & Asstt. Surgeon,I/Cs,Health
Units, Indoor, Outdoor, Toeco anops,
CR- Loco shed, AMV, C%W Shops, ANV
HZGy ReD.S.0.y ANMV. BEK FD JNU BSB
PEH RBL SLN & Unnao.

Reg:— Seniority list of Pharmacists
grade 13,205 -280 and 130-240 (A3)

After considering the various representations from
the staffme ntioned helow, received in reference to the
provisional seniority list of pharmacists issued vide
this office letter of even No. dated 28,11.68, final
seniority list & issusd as per copy attached.

Any error of omigsion detected in respect of service
particulars of the staff should be brought to the notice of
this office atonce for necessary o rrections.

1. Shrl Badri Prasad Pharmacist.
2e He P Gupt& "
3, G.P. Misra "

S 4. "  P.T. Saini "

Be M N.8. Vighnoi n
60 " Su?‘ Gupta ”
Te ®  Hari Kishan "

8d/~ Illegible
' for Divigiopal Personnel Qfficer,
DA/Tist. Lucknow.

— 7
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IN THE HON'BLE HiGH COURT CP JUDICATYRE AT ALLAVABAD
SIPTING AT TUCFROV

Urit Petition No. of 1981
Abdul Hafiz & others ssensesecncenee Petitioners
Vqrsus
A Union of India & OFhers  geeccscsocsss Opp. Parties

Ammmweﬂc.ﬁ

Northern Railway

0 No. 847-E-11/Sen.ority. , Divl. Office,
£ Tucknow

Ve Dated 19.9.81
..{ : ™ .

\ 1) Shri B.M.L. Gupta, Pharmeacist,
: under DMO/HZG, Tucknow

2) sShei ABdul Hafiz, Pharmacist,
under MS/Incknow. )

Through ¥.S., Tucknow.

Subs - Representation from Sari R.M.L. Gupta,
regarding bis seniority.

*r s o0

As decided by the Railway Board vide le tter No.
E(Rep)II1/78/REB/B~68 dated 5.8.81 .copy received from
Hd. Qrs. office alongwith Shri Ram Chand, (A.P.0.(GR)
;e D.0. Fo.145"/6/54889/1.0/RB/SSB dated 7.9.81, Sri R.I.L.
‘ . Gupts, Pharmaciet 1g assigned seniority in the cadre
UL_)L"‘ of Pharmacist Gr.Bs.330-%60 (RS) sbove Shri Abdul Hafiz, item
R ;l No.12 of seniority list and hrelow Shri Vijai Singh, item
I R No.11 circulated vice this office letter No.751-E/2-1%/
S Seniority/Tharmacist dated 22,1271

- : }5{ Yo are hereby informed throuwgh this commupiecstion
5 )Y sbout above nention=d alteration/chsnges in determining
&53/415\ ‘ your seniority and given a fortnight notice to make
2 f representation which you may wish to meke. No representa—
tion against the above decigion would be entertained after
- TN the expiry of the period of a fortmight.

8D/~ Illegible
Divisional Personnel Qfficer (M)
Luxcknow.

Copy to sz~
The Medical Supdt., Lucknows.

The Genl. Mansger,(P) Hd.Qrs.Qffice, Barcda House, New
velhi in reference to aforegzid D.0. dated
Te9+81,

for informahion and necessary sction.

s 000
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLA¥SAD
STTTING AT LUCKROW

Writ Petition No. of 1981
Abdul Hgfizg & others tressacannns Petitioners
.
Versus
Upion of India & ObLersS eeeccssones Opp. Parties

Adnexure NO. =5—

Lucknow, 29%h. Sept.,1981

\ ~

<

The Divl. Rly. Manoger,
Northern Railway,
Lucknowe

THROUGH PROPER CHANNEL.

Sir,

Sub: Representation from Shri R.M.L. Gupta, Pharmacist/
HZG , regarding the senioritve

Ref: Your le tter No.847-8/2II/Seniority dated 19.9.81.

-) I beg to state that ths gendority list of my cadre was
)ji . finally circulated vide your office letter No.751-8/2-1X/
Seniority/Pharmecists, dated 22.1.71, wherein the position

of Shri R.M.L.,Gupta was at serisl No0,30, after decision
being arvived at by the Rly. Board; but again the Railway -
- Board have revised hig position at item ¥0.12, i.e., over

‘ _ me, and have damegged my advancement, the resgsopng for which
o (‘\) ; s . AP X
\, - V*ﬁ : may be known to your oifice and inviied the representations.
A7 - ' ’ '
RO A S

L In thig context, it is not possible for me to draft out
Cee Tt the representation against the aforesaid notification,
: 8 . unlegs I am supplied with z copv of the representation
- - submitted by 3hri R.M.L. Guptsa, ‘covy of the letter
subuitted to tha G1/NDLS, and copy of the arders of the
Rly. Board. ‘ _

In wcgence o1 these formalities, the matter my kindly not
be finalised. It is, therefcre, requested that the copies
0f the aforesgid documents may xindly be supplied to enable
re to submit my represenis..on, as invited by gour office.

Thenking you, Sir,
Yours faitnfully,

ed/~ Abdul Hafigz

. Phzrmacist,
() , Y.Ply., Lucknog.
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IN THE HOW'-Le 5IGE COULT O JUuilenUdd o8 wnLabissal

Ol PXlG ot LUCHNO

Zrit retition ko. of 1981
~pdul Hafiz & others tressecnane Fetitioners
Versus
Unon of India « others cessansacen Upp. rartlies

Annexure ko. L{

L‘:O .Lfked-ﬁ;/l-LiSC '/L} . E}t. 2012081
v 0/LLO

fege~ Suitability test ior the post of
Fharmacist gr. 425/- - 640/~

def.~ Tour letter No.940-K/2-IX/Class ILI/Ph.IV
dt. 21.11.81.

- o -

The followin: rharmacists have ceen tested and found

suitaole for the promotion to the post of Pharmacists gr.

425/~ 640/«

1. Sri Vijay Singh Pharmacist 1030

2e ™ Rei,Le Gupta " HZG

for Div. bed, Officer
No dly. LEO,.
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INTHE HON'BLZ HIGH MURT OF JUTLI CATURE AT ALL AHABAD,
SITTING AT LUCKNOY,
Annexee
in re:
Writ Petition NOveeoeeeo OF 1981,
Abdul Hafiz & others +so Petitioners,
Versus.
Union of India & others., ¢+ eOpp.Parties,
ANNEXURE NOo, 7
No.Med-E/Misc/IV Dt, 2.12,81

P.P.90
No DeAe B Cage is pending against any of the above
staff in this office. As already recommended earlier the
Posts of Pharmacist Gr. 330-560 at P.B.H. and R.D. S 0 may
be upgradeel and the incumbent may be promoted against

the same posts.

Sr. RM.L. Gupta Pharmacist Hazrat Ganj may 2l be
Promoted at Hazrat Ganj by transferring the post of
Pharmacist Gr, 425640 from Running Shed Al ambagh lying
Vacant due to retirement of Sr.H. CoMishra in 1iece of one
post of Phammacist Gr, 330-560 to be transferred from Hazrat
Ganj .To Running Shed Al ambagh,

Sd.

Ii_h__‘ Se (a4

17.12.81 AGMO. 5d.
D.M. 0.

11,12, 1981
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be That Annexures Nos. 1 to 6 to the writ petition

are the true copies duly compared from their duplicates

and originals. (l(/
. | \V L

Dated Lucknow: . Depo
December 17, 1981. |

Verification

I, the above~named deponent,. do verify that the
contents of paragraphs 1 to 4 of this affidavif are true
to my own knowledge. No part of it is false and nothing

material has been concealed. So help me God.

Dat ed Lucknow: (67{%{ ‘ 4
DepO ento M
December 17, 1981. -

I identify the aboge-named deponent

who has signed before me.
A P i

Advocate.

Solemnly affirmed before me on 17.12.1981
atq.i:%m.#gm%—by Sri S.1. Pandey

the deponent who is identified by

Sri %4? W W

Clerk to Sri A p. s 1<Zc*\\“\—,

Advocace, High Court, Allahabad.

I have satisfied myself by examinihg the deponent
that ‘he understands the contents of this affidavit
whicﬁ hage been read out and explained by me.

. l w. Q- \WW
LY T eptedonety

‘l f? "‘.": h,xba,d,§

\" - LT e, !

60‘“\1 R 1‘ .

SR S

' et e e

v
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‘\ . AFFIDAVIT ;g

— o 60 .~

Wb,

% < HIGH COURT
' ALLAHABAD <

e e e e

IN THE HON'BLE HIGH CCU«T OF JUDICATUAE AT ALLAHABAD
4 <.
SITTING AT LUCKNOW Fa &

Affidavit a_—

in ‘
Writ Petition No. of 1981 -v¢u\*’g)
Abdul Hafiz & others Cteeseans Patitioners
Versus
Union Of India & otheI‘S tseres e e OppOSite Partci a8sS

I, S.A., Pandey, aged 49 years, son of 3Sri D.N.
Pandey, resident of Quarter No.A30B, funning Shed Colony,
Alambagh, Lucknow, do hereby solemly affirm-and state on

oath as under :i-

1. That the deponent has been arrayed as petitioner
no.3 in the above writ petition and as such is fully
conversant with the facts of the case. He has been duly
instructed by petitioners nos. 1, 2 and 4 to file this

affidavit.

2. That the deponent has read the accompanying writ
petition along with the annexures, the contents of which

he has understood.

3. That the contents of paragraphs 1 to 13 of the

. ’ %O
writ petition are true to my own knowlgd%ﬁ;/

o
— 7



edessaciseccssenscocrone v

T - o 1 R
;i'o giﬂr sessesssnes

QT tﬁil‘%a eseaMeNsrErasasoendseNtoatsactsan0gsORIsese

Y /é/,L -
"”WWMM?&JZ “737;

Ve b w
ﬁ(gzé) e O

_ o aéﬁﬂ@aﬁ'ﬂ@ﬂ' e

AAM///«:« fori
| 3\)‘\\ T @)
Gt S

oo of Stic Hsiamt i)

Ho FHIA! T 18 U A aro 'za go
W%@Wﬁﬂﬁsﬁ?i}%ﬁ&é.f)éwu

Sk Qo €0 oo T

ST TR

T HAAT FHA HAFFT FE @ [FFO WA §

fod 2ar & 39 ggAT § T99 AERT @4 H9T1 W7

TR TR ST g UL T FTAERE T AR F A1 707

g FR M T AT DI A G WR @ R

T FOE W AT TG WA GRRAH! A FFAT

AgITa

f‘\«.
v}

g aq wdhe 7 fes gand '»'ﬁ{ q gAR a1 U
TR § qEE T W a6 F a1 gFRGH I3
1 FE T AT T A1 A a1 Fa= [whwar] @

- g fhar s A W1 gAR gEaeR-gEa [qEmEd]
T § 99 a1 49 fagaa - 709 agRT T @
g 97 FEAE gAE G T R FhEeh gafm
T8 FHEaaE fow G & snw @ shvamg w

/ T AR %%Z/{‘Tﬁ/ Fefery

1 R’ W‘C@MW

v LG
Al (TE) | () %’

R ——adw (L Wi



IN THE HON'ELE HIGH COURT OF JUDICATUAR AT ALLAHABAD
" SITTING AT LUCKNOW |

‘ C.M, _\Application No.//337 of 1981
\?f : In '

j Y- . . T e e { &
‘¥ , Writ Petition No. 4;? of 1981

Abdul Hafiz & otherS ceseves Petitioners/Applicants
Versus
Union of India & others seece. Opposite Parties

STAY APPLICATION

The applicants most respectfully beg to submit

/ , as under :-

", ” 1. That for the facts and circumstances stated in
the accompanying writ petition it is.most respectfully-
prayed that this Hon'ble Court may be pleased to stay the

v operation of the ordér of promotion of opposite party no;#
to the post of pharmacist in the‘higher grade gflb,hzs—éié
on the basis of alteration in the final seniority-iiSt

dated 22.1.1971 pending disposal of the writ petition.

e A

Dated Lucknow: {L.P. Shukla)
: Advocate, -
December 17, 1981.  Counsel for the applicants,
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I THT FON'BLE HIG! GOURT OF JUDICATURE AT ALLAHAB;‘);”

SITTING AT LUCKNOW. .

Affidavit
In

vrit Petition No. 6/28 of 1981

[- SR, t .- !
1981 '
AFFIDAVIT
86
{HIGH COURT,
ALLAHABAD

- e e

Abdul Hafiz & others. . ees Petitioners

Versus,

Union of Indiag & othLers. V e ODPp.Parties,

I, S. Ro Pandey’ aged L]-9 yearS’ son of Shri D.N'
) '\).Q\./
Tandey, regidernt of N"uatter No. A30B, Running Shed Colony,
Al awbagh,Lucknow, do heréby solemnly affirm and state

on oath as vnder: -

1. That the deponent ha;s been arrayed as pétitioner
.no. 3 in the above writ petition anld as such is fully
conversent w!th the facts of the case. Fe has been duly
instructed by petitionere nos 1,2 and 4 to ﬁ;\l\é‘fhis

affidavit,

2. That gbove noted prit petition was filed before
. bench
HEon'ble Figh Court on 22,12.1981 and the/:gonsisting of
W e
Hon'bleJM.N, Shukla and Hon'bleJSageer Ahmad was please
to pass en order to the effect that the petitioner will

surve notices of writ petition along with Stay apprlication

'.O.Z
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some Figh Court Officer,

e

-2

on the opposite parties No. 2,3 and 4 and the ¥rit
petition will be put up on 24,12,1981 for disposal of

the Stay application.

3. That the deponent tried to serve the Notices
on all the three above mentioned opposite parties, firstly
on 23,12,1981,

- >
L, That opposite parties No. Q. and 3 refused to
accept the notices on the ground that the notices are

not in proper form gnd it should hzve been served by

5 That the deponent again contacted the concerned
Officer of the court in this regard, asnd consequently an

endorsement was made on the notices that the same zre to

be delivered by the petitioner as per orders of this
For'ble Cort.

6. That the deponent again tried to serve the notices.
The Office Superintendent of the office of o vrosite parties

¥ \A.Q/
2 end 3. directed/The clerk concerned to recieve the
WEa photostat iR —
notices and inforrm him gccordingly.kmhe letter of the

office Superintendent is filed as pnnexure 8 to this

affidavit.

7 Thet the concerned clerk however refused to recieve

the notices despite the this Yon'ble Court's direction

ceee 3
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8. That the opposite party No. 4 has al so refused
to accept the notices of the ™rit p‘etition and tre

stay aplication

Qﬁ/M%

Lucknow, Dated: Depotre=ty

Verd fi cagtion

I, the above named deponent do Pereby veri fy
that the contents of pares 1 to 8 of this affidavit
are true to my own knovledge. No part of it is fal se

and nothing materisl has been conealed. So help

(Hlb L

Lucknov, dated: ' Depon

me Cod,

T ilentify the deponent who has

signed before me

Advoc-te,
Solemnly affirmed before me on
at 4.5 a.m,Lpo. by Sri S.RPandey "9
the deponent who is identified by PENER e
Sri  Anrudh Singh Clerk to shri L.P. Shukla ,A“vocate
High Court All ghabad,
I heve satisfied mysel £ by examinaing the deponent
that he understands the contents of this affMdavit .

which have been read out en? explained by ne,

\x‘% “‘QM

Oat Lo iSNlones, ‘
. 3 - k /)f\

N P




IN THE HON'BLT HIGH COURT OF JUDECATURE AT ALT A=ABAD

SITTING AT LUCKNOY,

Writ petition No.§I2Bof 1781

tbdul Pafiz ¢ others, ... Fetitioners
-~ .
,)1~ e N Versus.
. (j\\\
A
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A BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL - -
LUCKNOQ BENCH, L UCKNOW.
T.A.NO.874/87(T)
(Writ Petition No.6128/81)
%{\
Sri Abdul Hafeez & others ....Petitioners
Versus '
Union of India & others ....0pposite Parties

WRITTEN STATEMENT ON BEHALF OF OPPOSITE PARTIES No.l TQ 3

1, Ske -ﬂ.«rf«w /Y sonpfSri Ass# frr oD o//.’ub
4 presently postéd as — — | in the Office of the
Divisional Railway Manager, Northern Railway, Lucknow,

hereby solemnly state as under:-

1. That the undersigned is presently posted as A.P2 .

in the Office. of the Divisional Railway

Manager, Northern Railway, Lucknow and is looking after

the above mentioned case on behalf of the opposite

' }<‘ > parties No.l to 3 and is well con@ersant with the facts

{Z Gg/// N stated in this reply. The undersigned is competent and

TN duly authorised by the opposite parties No.l to 3 to file

qif\ the present reply on their behalf and had read and

A understood the contents of the above mentioned writ
petition (hereinafter referred as ‘petition’).

2. That the contents of paragraph 1 of the petition are
admitted only to the extent that the petitioner No.l, 2
and 5 are working as pharmacist in the Lucknow Divisian
of the Northern Railway. The petitioner No.4 Sri K.L.
Gupta has retired from service on 31.07.1989 after having
attalned the age of superanuation.

3.  That the contents of paragraph 2 of the petition are
not admitted in view of the fact that the alleged
'Provisional Seniority List' said to have been issued in
the year 1968 is not available on record.

4. That the contents of paragraph. ofk£h petition are
admitted only to the extent tﬁatLgarvaa ril E.ﬁ.N%ﬁani and
R.M.L.Gug&g, Pharmacist of the Lucknow Division of

/g ( Cpan?

. ) [P N
: B RS
* ’ \d »

.‘_"“d' i ‘L(‘n"
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Northern Rallway was challanged by Sri Jharkhandey Rai,

M.P. under his letter dated 25.06.1969 addressed to the

Hon'ble Minister of State for Railways. Except this, no

representation against the seniority assigned to Sri

: R.M.L.Gupta was made before any competent authority by
S any one of the petitioners.

5. That in reply to the contents of paragraphs 4 and 5
of the petition it 1s most respectfully submitted that
5r1 S.A.Nomani was transferred from Moradabad Division to
Lucknow Division of Northern Railway on his own reguest
accepting the bottom most seniority as per his own
declaration dated 23.12.1960 and accordingly, his
< seniority was regulated in terms of the Railway Board's
letter No.E-55/BR6/6/3 dated 19.05.1955 circulated under
the letter of the General Manager (P) No.847-E/38(E-IV)

dated 28.07.1955.
Sri R.M.L.Gupta was transferred from Ghaziabad
(Delhi Division) to Lucknow Division of Northern Rallway
vide Notice No.220-E/1703(E1D) dated 11.03.1964 issued by
the General Manager (P). This notice does not contain any
thing which may show that the transfer of Sri R.M.L.Gupta
was made on his own request with the loss of seniority.
One Sri Ramesh Prasad was also transferred from Delhi
| f’ Main (Delhi Division) alongwith Sri R.M.L.Gupta by the
'S same letter and in his case it was specifically mentioned
that Sri Ramesh Prasad was being transferred on loss of
seniority. It clearly goes to prove that in case the
transfer of Sri R.M.L.Gupta was made on his own request
on loss of seniority, this fact must have been mentioned
In the aforesaid notice as was done in the case of Sri
Ramesh Prasad. Thus it is proved beyond doubt that the
transfer of Sri R.M.L.Gupta from Delhi Division to
Lucknow Division was made solely on administrative
grounds. Earlier to this, transfer order of Sri R.M.L.
Gupta from Delhi Division to Lucknow Division were issued
vide letter No.220-E/247-I11 dated 20.07.1962 and 2.11.62
. Issued by the General Manager(P), New Delhi. In those
letters also there was- no mention of fact that his
transfer from Delhi to Lucknow Division were made on his
own request on loss of seniority, rather, the Head
Quarter's Office vide letter No.220-E/247-1I1(Rectt) dated
21.08.1963 addressed to all Divisional Superintendents

g;ariﬁzgggthat the transfer orders of serving pharmacists
L .
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Issued under their letter dated 20.07.1962 and 2.11.1962

were being made in the interest of administration and the

seniority of these persons must be regualted as per

extant rules and they should not be assigned bottom

seniority as was done In the case of employees who were
A transferred on their own regquests.

6. That the contents of paragraph 6 of the petition as
stated, are not admitted. As it has been submitted
parlier, the senlority positions assigned to Sarva Sri
Sarva Sri S.A.Nomani and R.M.L.Gupta was questioned by
Sri Jharkhandey Rai, the then Member of Parliament, and
is persuance thereof, the cases of the transferred
_ employees were re-examined by the Head Quarter's Office
A and the Head Quarter's Office vide its letter No.l45-E/C/
14728-L-Med/RB/SSB dated 21.10.1969 advised the Railway
Board that the transfer of Sri R.M.L.Gupta from Delhi
Division to Lucknow Division on administrative grounds
was not 1In order, and therefore, the Divisional
Superintendent, Lucknow was being advised to revise his
seniority position as it would have been made on his own
request. A copy of this letter was also endorsed to the
Divisional Personnel Officer, Lucknow for revising the
seniority of Sri R.M.L.Gupta and accordingly, the
- seniority position of Sri R.M.L.Gupta was brought down
L “ from serial No.l1-A to 30 of the Seniority List issued in
July,1969/31.12.1970 vide Notice No.751-E/2-IX/Seniority/
Pharmacist dated 22.01.1971.

1. That the contents of paragraph 7 of the petition are
denied.

8. That the contents of paragraph 8 of the petition are
admitted with a clarification that Sri R.M.L.Gupta,
Pharmacist, Ilmmediately after revision of his seniority
position 1in January,1971 preferred a respresentation
dated 26.02.1971 agalnst revision of his seniority. He
was replied vide letter No.847-E/2-9/Seniority dated
- 23.04.1971 that his seniority has been revised in
accordance with the orders of the Head Quarter's Office
contained in their letter No.l45-E/C/14728-L-Med/RB/SSB
dated 21.10.1969. Thereafter, Sri R.M.L.Gupta. preferred
hls appeal to the Head Quarter's Office. The Head Quarter
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Office vide their letter issued in May,1975 confirmed the

earlier decision dated 21.10.1969. Not satisfied, Sri
R.M.L.Gupta preferred an appeal to the Secretary, Railway

Board vide his application dated 28.09.1977. The Railway

) Board, vide 1its letter No.E(REP-III)/78/REB/13-68 dated
=\ 5.08.1981 reversed the decision of Head Quarter's Office
dated 21.10.1969 and decided that the transfer of Sri
R.M.L.Gupta from Bikaner to Delhi Divislon and from Delhi

to Lucknow Division should be treated as transfer in
administrative Iinterest. In this way, the revised

seniority of Sri R.M.L.Gupta from serial No.ll-A to 30

continued from the year 1971 to 1981, but was later

- restored to its original position.

9. That the contents of paragraph 9 of the petition are
admitted.

10. That the contents of paragraph 10 of the petition
are admitted only to the extent that the representation/s
from 11 pharmacists, including those of the petitioners
were received against the decision of the Rallway Board
communicated under letter dated 5.08.198l. Since, the
Division was not competent to reconsider the decision of
the Railway Board, all the representations preferred by
the pharmacists were forewarded to the Head Quarter's
IR Office vide letter No.847-E/2-9/Seniority dated 23.11.81
for disposal.

//\4

11. That the contents of paragraph 11 of the petition
are denied. The undersigned has been advised to state
that no injustice has been done to the petitioners.

12. That the contents of paragraph 12 of the petition
are admitted only to the extent that on the basis of the
decision of the Railway Board vide letter
No.E(REP-III)/78/REB/13-68 dated 5.08.1981, the name of
Sri R.M.L.Gupta was placed above the names of the
petitioners in the seniority 1list, and on the basis of
his revised seniority, Sri R.M.L.Gupta was called for
suitability test for the grade Rs.425-640(RS). In that
suitability test Sri R.M.L.Gupta was found suitable.




are denled. It is most respectfully submitted that Sri
R.M.L.Gupta was promoted to grade Rs.425-640(RS) on the
basis of seniority assigned to him in accordance with the
decision of the Rallway Board, and after being declared

sultable in the suitability test for promotion in grade
Rs.425-640(RS).

14. That in view of the submissions made in the
foregoing paragraphs, the undersigned is advised to state

that the present petition is deviod of merit and none of

the grounds enumerated in the paragraph 14 are tenable in

the eye of law and the petitioners are not entitled to
any rellefs claimed by them.

Lucknow Dated :

November>q ,1990. . szg%@%wﬁg o

» - ol 'C> \}“Cw
VERIFICATION ‘M“‘

. ‘ ‘0@ A

I,Ske Aoy P presently posteo‘sas psctt Byt S

in the Offlice of the Divisional Railway Manager,
Northern Rallway, Lucknow hereby verify that the contents
of paragraph 1 of this reply are true to my personal
knowledge and those of paragraphs 2,3,4,5,6,7,8,9,10,12
and 13 are based on record and the same are believed to
be true. The contents of paragraphs 11 and 14 are based
on legal advice and the same are believed to be true.

That no part of this reply is false and nothing materail
has been concealed.

' ! /‘b Y He
Lucknow Dated : /XZQ%L“V7_VQbo!* \§;0“°
- November294 ,1990. : @Wﬂz: NS
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ATdErfiafeez Vs Union of India and others,

Counter Affidavit on behalf of ilar Mhonohar
Lal Gupta aged about 36 years 3/0 Shri Badri Prase -
resident of Qr. No. ‘/Fe il —ZIDkiallway Colony,
(Forty Quarters), Alambagh, Lucknow.

O C?T) I the above named deponent do hereby state on
(- oath as uncer:-

Q{’ /f?/%%—‘ 1. ' ™hat tke deponent is liespondent Xo.4 in the
‘/;/;//’ above noted case and is well acqufihnted with *he facts
of aforesaid case, He has perused the contents of wurit
petition angd understands the sare. He is makirg reply

as under:—

1. That the deponent was appointed as pharuvacist

in the year 1956, He joined on 20-12-56 on tie said post
under Northern dailway. le originally opted Lucknow
Division in the option form originally subwitted to ‘the

department,
14 . 2. That since 20-12-56 *o this date *the deponent
L is working under the Northern sailway.
3. mhat on aéministrative c¢round the iailway

Adpinistration transferred and posted the deponent

under Divisional Railway anager, Northern gfailuay,
Hazratganj, Luckrnow vide order X0,220-E/1703 (EID)

cated 11th March 1964, a true copy of the Transfer order
is enclosed Lerewith as Annexure No,1, and nature of
mransfer Order as accepted by the liailwvay Board

(:inistry of itailways), Government of India, New Delhi
dated 5-8-81 is enclosed herewith as Annexure 2

4. That as the transfer of the deponent was made

on adrinistrative ground in the clear vacancy hence the
deponent was entitled to maintain his seniority as it is,
.)Qy '} +herefore, he elaiwed his seniority rightly by making

. %& ~ ,,/// Contd,...2
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3 N f L0
representation +to the Railway Board, which was allowed vi-g
Annexure No.2 to this affidavit, It is further submittied
that vide order dated 19-9-81 (No.847-E/2-II1/Seniority),
The Divisional Personnel Gfficer, Northern Railway(M), 5%
Nor+hern Railway, Lucknow had given a Show Cause Notice
also to Shri Abdul Hafeez, Petitioner XNo.I to make a
representation if he so desires withir 15 days and after
_ considerinz the proposal under order ﬁxtnﬁbﬁo,847~h/2~xI/
AL Seninriiy duted 19-9-81, the seniority of deponent was

correctly, finally and legully determined at serial No.12.

A *rue copy of order 0.847-E/2-I1/>eniority dated

19-9-9-81 is enclosed herewith as Acnexure Ho.3 to %this

Affidvavit,

5. That neither the deponent had ever made any
request for his *ransfer from Gaziabad, to Luckuow

’,»————- nor his transfer was made on *he ground of reyuest

.C NDEKH
Jl)"alc
)atc (ﬂ J
“_\1 ? .
\ .

by *he Railway Adwinistration.

. That on *he busis of the aforesaid facts it is

stated that averment made in para 1 to 13 of the writ

\.'\/.., -_~
\

petition are not correct but have %een written solely

— e
——

on tihe impression that deponent's +transfer was made as
request transfer, That being the incorrect facts wentiouned
in the writ getition/application by the petitiouer

the same are denied and also being affirmed that

Qs M T bl e

TUAVIEW L e e Jeponent

VEii I FICaTION,

s I, the above named deponent do hereby verify
?%{Qﬁ%ﬁ-the contents of para 1 tc 6 of this affidavit are
correct to the best of my knowledge. //
I~

Amcric.n

Signed and verified at this&4()“~pay of April, 1990

. at Lucinow,

Deponent .
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9 “ . NORTEN RAILLAY,

e

4?*})
xf’.}.'f )
s e
-

# Hevdquaytors G?f¢§%3 :
! , “  Baroda Hauba,NQw Deth&o- |
o Ho. ~30-B/1703 (EID) "~ Datad -11;‘.hj \liareh, m s
. : ) R “
V“'“ _ - , _ P 4& |
~ ] 10 analahtiaq Mohd ihan 1- *81, I %?
L= . /0e8hri S.PoShukl SR
™ . Head Clerk, - . R e
N , Lela Laé at .1 ho it@l, . ; i .
SO | hanpur Pude . A . |
T ;h‘ o ..o" WTC' ‘, :ﬂ»;“- :1- ”"bﬂﬁ":‘ Q SIS e :'-“‘T!{\ s ¥ * g
‘ 'I iy 2 Rﬁgd Eharmaciqu R "'-i? * - : '
o 1T G/o.6hrl Rob»DViVBd‘§ ‘ o 0 ™~
N .. 108/1034 cndbl N amg f - = J
“ 0, " Kanpur (b i o _
AR SRR © Sh.Manna lal Gupta ) § S i
. B : ~ House No.464, Moﬁc!lﬂ nasoolpur, A o
. :% Distt. Barahanki (JoPods | o
.;% 4. She surendra Nath Shr'. 1ny . o] |
SR & ’ - 86/883,Deo Nagar, | I
.='ff: Kanpur (U Po) , o A A T ,
oo . ¥ o . - | . . . . . ‘»
-*24 jv © Bei EhoShiv Ran Sharmﬂg N B ‘ .
L ) " Pharmacist, Eoﬁc Disnan- 3”yg i L
3 - Jooni Menddy eri (U . J; -.
S Ge Sb.Bhagwan Dag srye; ‘Wn“m“ﬁqf* . { -
Ty " hallash Nagax,ﬂr'& Tak Py R e
) T e NacBR, etk s 2T ¢ 1“;3 A i A
' % : 75 Sh.Jeewan Rumar (in otfide)}?*ﬂﬂ~ax Lﬁ,’
ke e Ta 3 . ) )
PR SN ) 1 o P I d %
: o }., _ '?f Reg:~nppointmaﬁt of Dispenscés Br&dé~ﬁso130nzéeﬁéa8)'

o with reference té the nedical ceﬁti&ioates of
o fitné%s produced by you, you &rg diracte toMreport te tho

* .1 4+ Divisional Supdt.Northern Railway,Nasw Delhi for orders

RS regarding your appointmant o8 Dispenaars Grﬁﬁs.?aowedo(Aoﬁﬂo
? ' Your request for joining time for one month
I in respect of item 1,2,4 fuom 22.2.64 and three weeks in
] respect of items 3 & 59haﬂ baan cceaded toa - :

‘ ‘} K
o " p
S AT
- Copy forwardad to the DivloSupdtayqu Dq fcsfﬁxf
< I inrormation and necessery ac'tion. REA
. oee:
T " safvashri Is tdai Mang,.»né.&.__._mrsi 8/08hiline ’*&mﬂhd
i~ \h Sﬁ%gg‘ggggl Mulmerjeh h' }Sh,aailandrguﬂhandrn Mubcéico
. Mﬁgna Lal Gupta &/o.8hri Laltﬁ ragd, Surrandra Neth ShukiA
. §/0.Jagjivan Lal. Shukia, Shxi _Ham_ Sharmm 570, Bn¥L REm Bcr*vg
b Bhagwan Uas arya &70.Shrl Pooran Hal aIys & hhoJ@Guea Kur :2°8/0.
! dﬂn»Dasandhi Ram-wh ve bean selec :d by the Saleotiom Rﬁﬂﬂdp
. :F‘\/ . - - . R e - ﬁ . Py% i ,::
\*’\ %\’ﬂ . /‘ .- : ;,A . . ¢ A y {E« _ vw‘/”'*‘"—-ﬂﬂ 2
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annexure 2, . : fQ‘f{;l—:>

BEFUUE "LE LEAUNED CENTRAL ALMINISTHA™IVE "UIBUNAL
CIACUIT BENCL : LUCKNO\. _ Q(
TULANSFrIL Ny, 1950, 4?A

Abdul Hafeez Vs Union of India and others,

NOUTHEaN RAILVWAY

Copy of Ruilway Board's Ietter No E(R8P)Y11/78/1.5B/13-
68 dated 5~-8-1981 from the Dy. Birector,_Estahlishment,
lcailway Doard, to the General Manager, Northern Hailway,
Baroda House, New Delhi,

Sub:- Lepresentation from Shri Rarw Manohar Lal
“upta Pharmacist, Northern failway,
Dispensary, dazaratganj, D.3, Office,
Lucknow, regarding his Seniority,

fief. from Siuri D.N, Vyas, MLC/ILLO,

v

Ref:- Your wtailway's .0, N0.145~E/C/34889-10/
RB/SSB dated 26-5-81.,

The Lailway Ministry have earefully considered
the case of Shri dam Manohar Lal Gupta, Pharpacist, and
decided that his transfer from Bikaner Division *o Delhi
Division and then to Lucknow Division mway be treated as
in *the administrative interest,

The action to revise *he Seniority of Sri .am
Manohar Lal Rfupta may be +aken accordingly under advise
to *his office urgently for the information of the
Vinister for ilzilways,

W ————




,'\\/;

AS

PeFal Tul Laao. o 0 Taab ol INISTATIVE MealUinds
CIRCUY . LudCu @ LUCIINUVW.

TwaXSFE XU, 1990, 5%§

abdul Hafcez Vs Uulon oi india and otheras.
anne:ure Nu.d

NOu AN snlleaYe

Mo.847-E/2~I1/Seniority LIVL. CFr1CB
LUCxNOW
Dated 19-9-81,

1, Sri K.M.L. nfopta, Pharwacist,
under AINC/U7G/Lucknow.,

2, oTi abiul liafiz, Pharwacist,
under hB/Lucknow.

~urougk Y .S./Lucknow,

Sub:- heyresentption frow Sri «w.i.L. Gupta,
recardine his senioritye.

As decided by the iwailvay Board vide letter XNo,
2(iEY)111/78/F2B/B-68 dated 5-8-81 copy received frow
Ld, 0rs. (ffice along with Sri num Chand (»FC{Gn) D.0.0o0.
145-./6/34889/10/4B/3SB dated 7-9-81, Sri i.l.L. fupta
Pherrecist is assigned seriority in the cadre of Pharmacist
O .i5.330-360(K3) sbove Sri JAbdul lLiafiz i*en no.12 of
seniority 1list and below ori Vijai »ingh, itew uo.11
citculated vide this office letter No.T51~E/2-1I/Seniority/
Pharmacist dated 22-1-Ti.

Ycu i¢ve hereby inforued through this communication
about obove mentioned alteration/clanses in determining
your seniority and given a fortnirht notice to make
representation which you way wish to rakes No representation
azeinst the above decision vwould be entertained after the
expiry ot the period of a fortnight.

Sd/-
Divl. Personnel Gfficer (M)
Lucknovw .

Copy toi-

™he ¥edical Suydf./EKC

mhe Genl, Manager (P) lqrs. Office/Baroda House, MJL3.
in reference to aforesaid v.0. cated 7-9-81,

for information and necessary action. ,
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. .+ IN THL CERTRAL ADAINISTRATTVE TRIBUNAL , CL«

Circuit ‘Bench, Lucknow.

- , | ~q29 .«
| No . CAT /AKO/Jud/ (42676 “ |9 mo.

36&‘ the .
. T.A.No, Cb-l\\\ ........ o 1670 S0 1T ) S %/7/
NC\\,\& \Q%\ ‘ («md C}j”\(‘..,\,_’}_.

....................... A;zuzliéa»ni:s.: :
o ‘areus |
L‘. L) QW.Q:\.A‘ :-%’;5 * s 0 S.,Y\.‘C\- \ C‘ ooooooooo L cRe DODG‘ED’LS

) QJ\M@V\_ % %V@L\q (‘y\,ﬁq L&%\r—\, 755\,@, ‘S.&Y\C.M&
‘Cv\cw\@..cafchf N R Lonods HSu,LQ_ N "b_e_é‘\?\/y

G » D\Y\é‘@“”& &QM&‘ {Y\Q“CL%‘Q“L’N qu&w{l%
AR : *kﬁé}hflﬂ E&Qy\nj }&AQ&?\Q“O ’

Vhereas the mar01nally noted cases: haC been transferred

by LRGN ML, LT under the provision of the Admini-

strative Tribunal Act 13 of 1985 and registered ij this Tri-
" bunal as above, ' c h :

_The\§r1bpnol has If ixed date

O I IS IR Bl Bl R..J.1990,The
Lﬁ‘nbhc Court of, ¥\§u¥45%9 ..... hesring of the métter.. '
ST . ...ar151ng out of If no ‘appearanck is made
ateo ............... on your oehalf byl our some one
...... e in d LV authorised tp Act and Plead

v ,,{ .................. - on your behalf ,

' The matter vwill b‘ hesrd and decideq in myour-
absence, Given under my hand sesl of tne Fribunal this |
Jdey of ., A R 1990,

p
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CENTRAL AL1IINUIS TRATIVE TRIBUNAL

]
- CI' UIT Drney LUSLANOW
—
T.Ae NOo874 of 1987 (T)
(Wop. N0O.6128 of 1981)
Abdul Hafiz & Others ecscecse Applilcant.
Versus
L Union of India & Others sesese Recpindents.
4,1990
Hon'ble Mr. D.X. Agrawal, J.M.
Hon'ble Mr, P.S. Habib Mohammad, A.M.

None appearc for the petitioner., This is a writ
petition 6128 of 198l. It appears that the petitioner is
not interested to prosecute the petition. The petition
is accordingly dismissed in default of the petitioner.

sd4/=- S3/=
A.MO JDM.
X 0
VR R
X“ \\.,»,\ N
,éf \% ble Mr, Dl Agrao: w3l, JeMe
’7 on'vle P.3 o Habib Mohamma
&‘ ) 7,." Before signing of thz order sheet, Shri L.P. chukla,
\ ™, N M }x{nears for the petitioner., He prays for recal. ling cur
T ,‘;;;*’-‘ ~ aforesaid order no one appears for the respondert-
the Tribunal, 1In place of above order --

N registered notice ba sent t#® the respondents, to file
counter affidavi€, within 6 weeks ang rejoinder, if any,
within 2 yeeks thereafter,

List it for hearing on 11.9,1990,

g
e

‘. \«P% sda/- Sd/-

v/,/('r?\j\i‘ \.’/\;‘» AM, JTeMs
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// True Copy //

3/ / LMW

~ anmy Ref’ 'tvar

Central Ad-uinistr ve Tnbunal

Lucinow B .gh,

Luckouw
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: AIN TEE CENTRAL ATMINISTIATIVE ﬂRIBUNAL-Cij‘
GiRCUIT BENGH 0[
.Gandhi Eha '2n,0zp. Residency, Lucknow

Lea @Ry
/4 s

No.C~T/illd/Trins‘er/ 5]'7[' Dated tlhe ki

, T
'}((/1([ ,L/,]/ R . 2’{4

4 . APPLICANT'g

Qs

LY

3 VERSUS
" (1rnien '7/ e (e RtSPONDENT' Sy 00
I__:/ N j(‘ ’//(’/ / / ﬁ /\’ l( /(I/ / /A
) it S -
R[r n( AR (/(((/ ([ (/ﬂ(/ b (v('.}//‘/f,:‘/ | C

/k Ly e /// V”’,(”,’/"/' P s ’?/f
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, ‘ Whereis the marginally noted cases has been transferred /
by /f uncer the provision of Lhe' Acminisierative
Tribunal-/ct XIII of 1935 and regis‘r ered in this Tribunal as aboy

Writ Peition Ny .C 1 2 EYEN

{ The Trikunal has-fixed date of
of 1990 of}l}e Court of | . g 199G.* The hearing
Cc { of ngﬁatt er,
aris‘ing out of order dated | If- no appearsnce is made on Yru,r
ol X passed by { behalf by your some one duly authoride
. R to Act and plead on your behalf.
in - !

The matter will be heard and dec1ded in your absence.
given under my hend seal of ihe Tribunal this <3
-day of — i99C,

IEeccne

. ’ 3 5 \'L
dinesh/ | DEPUTY REGISTRAR

@ G Y e 5’/ 7,77;‘-0' /47(f // //t( ‘/(-!(/r-/\

- /(/ .
,;')(...,:(f/r( L Me e /,/, Meee l /< (
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IN THE CENTRAL ADMINISTIATIVE ’FIBUNAL ( é—————
v CIRCUIT BENCH - ?‘

Gandhi Eha»an,Opp .Residency, Lucknow e

v g L?*/c\?? (7
. No.CrT/elli/Trona . /;)( 1/ Datléd the < © ) Te

o 377/ Ve
AL ‘ . ) _
_Almaé.-_ﬂc/x_é_f._ APPLICANT's. L
VERSYS .

A of Tl RESPONDENT'.
PN At etz tfB N0 AT Koo e
TO]([" v, flr A Kk . . ' L 7
By 1) ke e O 2 et e kDS ]
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Whereas the merginally noted cases has 'been transferred
by /] €/ leoo un<cr The provision of the Administrativ.
fribunal /ict XIII of 1935 arr rogistered in this Tribunal &s abe

Writ Peition NJ),Q/?((Z[LA?/ { The lrc’lLk!dLn?aT has-fixed date of
of 199C. of the Court of | _-Afy -2 " 70 _1990. The hearing
[ e Ll { cf the matter. e
P | arising out of order dated | If no appearanCe is made on your
/bassed by { behalf by yaur some one duly authoride
. { to Act and plead on your behalf.
in / )

The matter will be heard and decided in your absence,

Y | 24
7 o<t

given under my hand seal of the Tribunal this il

day of ____ | 199¢C. _ -
e —rpe
. L.
dinesh/ = DEPUTY REGISTRAR

‘ - £/ e
(s (‘o{j /}’/,rr// /0 (’;,")'. N )/[7_'/__(' /(r‘/’ hiecic
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e  Io b legile B ,ﬁ-/« (owe? 7 Teddt calinre /,LHJ
) . . A
1 | w2 No €/28 of 195 TR
ST S A . " VAKALATNAMA o 1Y 6. 3. g
Before | ¥
. In the Court of ’ P/i-./ - /C
ﬁ[C&J //(y-z X 6rs Plaintiff ’ Claimant
Defendant - . I! Appellant
/ Defendant Versus | Petitioner
ol G Treleon Leiendant f
(/L y Plaintiff . Respondent
The President of India do hereby appoint and authorise Shri.. ?0 L"/ )7 : s?()/}//;ﬁk/ etoo
@M&w\. Ad e cabe, Raom Must Poasadl. ﬂq’va@fe.. o
\1' act, apply, plead in and prosecute the above described su1t/app«=a1/proceedmgs on “

t ithe Union of India to file and take back documents, to acccpt» processes of the _
! o appoint and instruct Counsel, Advocate or Pleader, to w1th4ﬂraw and deposit ~ ‘we..
nd generally to represent the Union of India in the above described suit/appeal/
* 1gs and to do all things.incidental to such appearing, acting, applying, Pleading and
i :ng for the Union of India SUBJECT NEVERTHELESS to the condition that unless
authority in that behalf has previously been obtained from the approprmte Officer of
* rnment of India, the said Counsel/Advocate/Pleader or any Coubnsel, Advocate or
sppointed by him shall not withdraw or withdraw from or aband« n whoily or partly :
R

opeal/clalm/defence/ proceedings against all or any defendants/res| )ondems/ appellant/ ’___1
=T ppwltc parties or enter into any agreement, settlement, or compkomlse whereby the
ﬁllproceedmg is/are wholly or partly adjusted or refer ad or any jmatter or matters
§1n disp.ite therein to arbitration PROVIDED THAT in exceptional circumstances
% is not sufficient time to consult such/appropriate Officer of tklte Government of
ian omission to settle or compromise would be definitely prejudicial to the interest
‘Yernment of India and said Pleader/Advocate of Counsel may enter into any
gsetllement or compromise whereby the su1t/appcal/proceedmg isjare wholly or
-1sted and in every such case the said Counsel/Advocate/Pleader shall record and
Yte forthwith to the said officer the special reasons for entering into the agreement,
oI cOmpromise. !

.The President hereby agrces to ratify all acts done ! by the aforesaid

sm.’."’;..?nom Dl el - D gﬁﬁtm,—....ﬁcz‘v Rama Muts /’bwwfw

=% ? of this authority. 'f
. ' WITNESS WHEREOF these presents are duly executed for ;-F:al‘nd on behalf of the
‘)f India this the... .. ... cevreveervieennce o day of ool ey ‘

Deszgnatzon of 1 the Executing Officer

|YT wey amfh

- @ @@% Yy\ H:;}?w;tq

919—1/153—7500 F iy

o 5 e
‘\M”h\‘ww<ﬂﬁ'q‘Mﬂ)ﬂAlq -
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W OIWH  FR/ANT/FEAS FowE@ g9 A M ¥ suganw }“m s FW, AT F@, dfwaed
Fr M W FHAD FW ¥ fAq sanw wfaw FG o Aagw ay, amwm Wafifﬂ %
T, TIW, afersw a ofis fgw w6 9 amaw }?r v aifre S AT 3w g
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