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THiS C3NTRAL ADHIIv ISTRATIVE TRI3UNALLUCKNO// BiSKCK,
Luckno\v’.

T.A. No. 847/87.
Abdul H^fiz and others................................. Applicants.

Vers\s

The Union of India & othars......................... Respondents.

Hon'ble Mr. Justice U.C.Srivastava-V .C .
Hon*ble Mr. K. obavva -  A.M.

(By Hon'^le Mr. Justice U.C.Srivastava- V.C.)

This 1$ a transferred case under Section 29 ©f the 

Administrative Tribunal Act 1985. A Writ Petition  

was f i le d  in the year 1981. A l l  th« four applicants 

aswell as the r espondeat no. 4 j^oainst whom they 

raised tbs i r  voice have attained the  ̂ge o f suj^rannua—'
w

tion durino ths pen<3ency of -UTscagseand i t  appears

that tbat is  why no joinder has i^een f i led  despite 

the fact that opportunities were cjiven in number of 

times. The applicants have challenoed the revised 

seniority l i s t  aiad promotion orjfgrrof opposite party 

no. 4 to the post of Phar^^sist. By tfe lapse o f tine 

and in view of the ^^ct that a l l  these persons have 

retired from service. I t  apps ars that application has 

beci^infructuous and a ccordingly i t  is dismissed.

Member (A) .
Dt* Auoust 28, 1992. 
(DPS)

37ice Chairman,
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the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the generalindex, that they bear Court-fee stamps 
o f the aggregate value o f Rs. that all order have been carried out, and that the record is complete - and 
in order up to the date o f the certificate

Date.
Munsarim

Clerk
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IN THK HOK»EL  ̂ HIGH GCU.ff OF JUDICATUiiF. AT ALLAHABAD 

SITTING AT LUCKNCW.

Writ Petition No 

Abdul Hafiz & others

of 19̂ 1

Versus

Union of India k others .......

I N D E X

Petitioners

Cpp. Parties

1 , Writ petition. ••

2. AnnexuPe No.l- Provisional seniority l is t

3. Annexure No. 2- Final seniority l is t

4. Annexure No.3- Letter of the Divl. 
Personnel Officer.

5« Annexure No.V  Letter of opp, party no, 
3 dated 19.9.19^1.

6 . Annexui‘0 No.5- Petitioner’ s objections 
dt. 29.9.19^1.

..17 Jo 21

7. Annexure No.6-  Letter dt# 2.12.19^1 . . .  QS"

8- i\Jo'7 r-  ~   ̂ \ -'-I ̂

Affidavit. «.^7
\)a>kaMJ Ml̂ na —• 5^

3 .
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IN THE HON»BLE HIGH GOUxff CF JUDICATU.tE AT ALLAHABAD 

SITTING AT LUQvNOW.

Writ Petition No.' of 19S1

1. Abdul Hafiz, aged 47 years, son of Abdul Aauf, resident 

of 55 Ainani Gunj, Aminabad, Lucknow,

—

2* H.P, CXipta, aged 4$ years, son of C.L, Vaish, resident 

of LD 51 A, iiunning Shed Colony , Alamba^, Lucknow.

3* S.ii. Pandey, aged 49 years, son of S ri D.N.Pandey, 

resident of Quarter N0 .A3 OB, iiunning Shed Colony, 

Alamba^, Lucknow.

4« K.L, Gupta, aged 50 years, son of Bhagwati Prasad, 

resident of Model House, Lucknow.

Petitioners.

Versus

1. Union of India through) the General Manager, I'Jorthern 

Eailway, Baroda House, New Delhi,

visional iiail Manager, Northern Railway, Hazratganj, 

Lucknovxo

. Divisional Personnel O fficer, Northern liailv/ay, Hazratgunj, 

Lucknow,

A.
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 ̂ E.M.L, Gupta, aged 4̂  years, son of Badri Prasad Gupta, 

resident o f 40 Quarters Colony, Alambagh, Lucknow.

»«.#  Opposite Parties

Writ Petition under Article 226 of '
the Constitution of India.

The petitioners most respectfully beg to submit

as under

1 . That the petitioners are working as pharmacists 

in the cadre of pharmacists under the Divisional Medical 

Officer, Northern iiailway, Lucknow.

2. That according to the provisional seniority l is t

of pharmacists issued by the Divisional Superintendent’ s 

office , Lucknow, dated 28.11.196S the petitioners were 

shown as junior to Sri ii.K.L. Gupta, opposite party No.4« 

Opposite party no.4 was placed at sl.no. 14 according to 

the said provisional seniority l i s t  and the petitioners 

nos. 1 , 2 , 3 and 4 were placed at si.nos. 15| l6 , 17 and 

18 respectively* A ph'-itnntrr** copy of the provisional 

seniority l is t  of pharmacists corrected upto 3 0 , 5.1968  

flated 28. 1 1 .19 6 8  is filed  as AnnQ>nre N0 .I to this writ 

petition. ,

3 . That aggrieved by the aforesaid provisional 

seniority l is t  the petitioner no. 2 along with others 

filed  their objections before the Divisional Pei'^onnel 

Officer, Northern Railway, Lucknow, opposite party no.3, 

througli proper channel.

4. That the aforesaid objections related to Sri xi.M.L.

Gupta and Sri S.A. Komani who had been placed above the
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petitioners in the seiiiorlty l i s t  on the ground that both 

Sri E.M.L. Gupta and SriL S.A. Homani had been transferred 

to the Lucknowr Division on their own request and as such 

in accordance vdth the ^iailway Board Circular NoXSii6/6/3 

dated 19.5*1955 circulated vide Northern xiaileray Hqrs* 

Office le tte r No«^47®/3^/(^5iv) dated 2d «/ «l 5̂ 55 the 

seniority o f the railv/ay se^'vants transferred at their 

request is to be allotted below that existing confirmed 

and o ffic iating  railway servants in the relevant grade 

in the promotion group in the establishment irrespective 

of the date of confirnation or length of o ffic iating  

service o f the transferred employee* This principle for 

determining the seniority of s ta ff transferred at their 

own request fit>n one railway to the other was also made 

applicable to cases of transfers on request from the 

cadre/division to another cadre/division of the same 

railway bj'̂  le tter no*S47B/3 ^(Siv) dated 16»5*1963*

5 , That it was pointed out that both Sri fi.M.L*

Gupta and Sri S .A, Nomani were transferred at their own 

request which was on a clear understanding that their 

transfer w ill be subject to the aforesaid principle for 

determining their seniority inasimich as they w ill be placed 

at the bottom o f the seniority l is t  of the cadre of 

pharmacists in the Lucknow Division*

6 . That in accordance with the representation mado

against the senioidty assigned to Sri Gupta a

final seniority l i s t  was issued by the Divisional Superin­

tendent’ s office Lucknow dated 22*1.1971 • According to 

this l i s t  Sri ii.M.L. Gupta was placed at sl.no,30 while 

the petitioners were placed at si.nos* 12,13| 1 4 . and 15 

respectively* The fact that Sri xi ,M,L* Gupta came to 

Lucknow Division on transfer on his own request was accept*
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and the said fact was diily endorsed in the said seniority 

l i s t  dated 22,1.1971* A copy of the final

seniority lis t  of pharmacists in the grade of Bs» 130-240 

shobring the petitioners senior to opposite party no. 4 is  

filed  as Annexure No.2 to this writ petition.

-r

, • * -  t  ] ^
\ ‘

7

7. That the aforesaid final seniority l i s t  was issued

on the basis of the representation made in reference to 

the provisional seniority l is t  dated 2g . l l . 1-96S, Miile 

issuing the final seniority l is t  a covering letter of 

the Divisional Personnel Officer, Lucknow, required the 

persons concerned to bring to thenotice of the o ffice any 

error or omission detected in respect of service particulars 

o f the sta ff concerned* A true copy of the covering 

le tter of the Divisional Personnel Officer, Lucknow, is  

filed  as Amiexure No.3 to th is writ petition.

g. That the aforesaid fineQ. seniority l i s t  continued

to be in force for over 10 years*

/

9. That suddenly by the letter of the Divisional

Personnel Officer, Lucknow, opposite party no.3, dated 

19.9.1931, petitioner no.1  was informed that Sri a.K.L*

Qupta has been assigned seniority in the cadre of pharma­

cists grade Rso3 3 0 -5 6 0  above petitioner no.1  at sl.no* 12 

of the fina l seniority l i s t  and belcsw Sri Vi jay Singti at 

sl.no. 11. The petitioner no.1  was accordingly asked to 

make representation, i f  any, against the above motioned 

alteration in his seniority according to the fina l senio­

rity  l is t  within a fo r^ n i^ t . A true copy of the letter  

dated 19.9*19^1 by opposite party no*3 is  filed  as ^naxare 

No«4 to this writ petition.

10« That the petitioner* no.1 accordingly submitted his

objection on 29»9el9?^1 pointing out that according to the
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final seniority lis t  dated 22.1.1971 opposite party no»4 

was assigned seniority at si.no ,30 on the basis of the 

decision of the iiailway Board and therefore there could 

be no question of Revising this decision and subsequently 

placing opposite party no. 4 at sl.no. 12 above petitioner 

no.1  and thus damage his chances of advancenent. In his 

objection petitioner no.1 also pointed out that the repre­

sentation of opposite party no. 4 referred to in the le tte r  

of opposite party no.3 dated I9.9*l9^t has not been fur­

nished to petitioner no.1 and requested tliat a copy of the 

said representation of opposite party no.4 may be given 

so as to enable petitioner no.1 to subnit his objections 

to the alteration made in the fina l seniority l i s t  and 

further prayed that proposed changes may not be finalised  

t i l l  the copy of the aforesaid representation o f opposite 

party no.4 is  furnished. A true copy of the objection 

dated 29.9.19^1 submitted by petitioner no.1 is  filed  as 

Anne^aire No. 5 to this writ petitioh.

11 . That nothing was heard by petitioner no.1 in

response to his objection dated 29.9*19^1 nor a copy of 

the representation of opposite party no. 4 has been supplied 

to petitioner no.1  to this date. Thus the petitioner no.1  

was not able to submit his proper objections to the proposed 

alteration in the final seniority l i s t  and as such the 

opportunity given to him by the letter of opposite party 

no*3 dated 19.9.19^1 is illusory  and the petitioner has been 

prevented from objecting effectively to the proposed alter­

ation in his Seniority whereby grave injustice has been 

done to him and the other petitioners over vifcora opposite 

party no.4 has been placed senior, thus S^^opardising their 

future chances of promotion and advancement in service#

V,
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12, That without affording proper opportunity to show

cause to the petitioner no.l, as stated above, and against 

the principles of natural justice and without fin a lly  

determining the position of opposite party no*4 in the 

fin a l seniority l is t ,  Sri E.M, L. Gupta, opp. party no.4, 

has been directed to appear for suitability test for the 

post of pharmacist in the h i^ e r  grade of Es,425- 640* The 

aforesaid su itability  test was held in reference to the 

le tte r  Mo.940-S/2-IX/C1 ass III/PT I? dated 21.11,l9Sl o f  

the Divisional Personnel O fficer, Ludcnow, opposite party 

No*3, Both Sri Vijay Singh and Sri Gipta were

found suitable fo r promotion to the posts of pharmacists 

in the higher grade of Bs«425-640 as is evident from the 

le tte r of the Divisional Medical Officer, Northern xiailway, 

Lucknow, dated 2.12.19^1 addressed to the Divisional 

Personnel O fficer, Ludcnow, A tx*ue copy of the le tte r dated 

2.12.19^1 is filed  as Anneanre Mo>6 to this writ petition.

13. That the promotion of Sri tl.M.L. Gupta, opposite 

party no.4, in the higher grade of Es.425-640 to the post 

of pharmacist is  sought to be made in a clandestine and 

under hand manner by i l le g a lly  altering the fina l seniority  

l i s t  after the same had been in force for over 10 years 

without affording opportunity to any of the affected peti- 

tioners, particularly petitioner no.1 , to make proper and 

effective represesitation and thereafter without fina lis ing  

the position of opposite party no. 4 in the said seniority  

l i s t  he is sou^t to be promoted il le g a lly  to the post of 

pharmacist in the h i^ e r  grade of Bs*425- 640*

14. That aggrieved by the proposed alternation in the

fina l seniority l is t  dated 22.1.1971 and thereafter the 

proposed promotion of opposite party no. 4 on its  basis to
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. the higher grade of Rso425-640 and having no a].temative
C’̂  ̂ v_ ^

" efficacious remedy, the petitioners have preferred this 

writ petition on the following amongst other gr&uiidsJ-

G .i 0 U H D S

(A)

V

" f

(B)

(C)

(D)

(E)

Because the proposed ite ra tio n  in the final 

seniority lis t  dated 22.1.19$1 by placing opp. 

party no»4 between sl.no. 11 and 12 over petitioner 

no.1  by the opposite parties 1 to 3 is  ille g a l,  

arbitrary and without jurisdiction.

Because there is no basis whatsoever’ to review 

the earlier order of the Eailway Borad placing 

opposite party no.4 at sl.no*30 o f the final 

seniority l i s t  below the petitioners#

Because the alleged representation of opposite 

party no, 4 regarding his ssaniority was not 

supplied to the petitioners, part-icularly 

petit ionerno.1 , despite request and as such the 

proposed seniority of opposite party no.4 as 

shown in opposite party no.3 letter dated 19.9.^1 

is i l le g a l, arbitrary and without jurisdiction*

Because the opportunity to make representation 

against the proposed alteration of seniority l i s t  

to petitioner no.1  is  illusory and non-existent.

Because the subsequent promotion of opposite party 

no. 4 to the post of pharmacist in the higher grade 

of Rs. 425-640 without f in e ly  determining his 

position in the seniority l is t  is arbitrary, 

malafide and without juris;i^diction and shows 

favouritism to opposite party no*4#
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(F) Because the promotion of opposite party no.4 'is

discriminatory and in violation of Articles 14
\

and l6 of the Constitution of India*

V P ii A Y E xi

r

r
--f

WHEHEFOiiB it is  most respectfully prayed that this 

Hon*ble Court may be pleased to

( i )  issue a writ , direction or order in the 

nature o f eertiorari quashing the order of 

the Railway Board dated 5*^*19^1 referred to 

in annexure no*4 dated 19*9*19^1 revising the 

existing seniority idasfe of opposite party no.4 

and placing him above the petitioners after 

summoning the same from the custody of opp* 

parties 1 to 3;

( i i )  issue a writ, direction or order in the

nature of certiorari quashing the order o f  

promotion of opposite party no.4 to the post

of pharmacist in the higher grade o f Es*425-640 

as evident from annexuresno.oy^dated 2.12.198 1<s*âx4. 

after susraoning the original fnom the custoty 

of opposite parties no.3;

( i i i )  issue a writ, direction or order in the nature 

of mandamus coriiinanding the opposite parties 

not to give effect to the proposed alteration  

of the final seniority l is t  dated 22.1.1971 

(annexure no.2);

(iv ) issue a writ, direction or order in the nature 

of mandamus commanding the opposite parties

1 to 3 not to promote opposite paJrty no.4 to 

the post of pharmacist in the highe:r grade of 

Bs* 425-640;

\
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(v) issue any other writ, direction or order

as deemed just and proper in the circuiiiatances 

of the case;

(v i) award the costs of the writ petition to the 

petitioners-
I \ /

Dated Lucknow; 

December 17, 19^1«

(L.P. Shukla) 
Advocate,

Counsel for the Petitioners.

V.
I



lU TES HON«BIS HIGH COliRT OF JuDICATUIE AT ALLASABM) 

BIT n m  at LUCKmw.

Writ Petition No. of 1981

Abdul Hafiz &  others
— Petitioners

y

-I

Versus

Union of India &  others Pp.Parties

NOETHE® EALmAI

W0.847E/2-X/
i^enioiity.

Divisional Supdt.*s Office, 
Eucknow, dated 28 ,/ll /1968 .

y -

f

The D.M.O.,H.Railway»Lucknow.

A.M.OS m d Asstt. Surgeonl/C. Health Units,Indoor 
Outdoor, Loco Shops, CB-Loco Shed AW,C(Sif,shops aMV, 
HZG, ED^j-AMV, BBK, FD,JNu, BSB, PBH,EBL,SIW &  tonaO.

Sub:- Seniority list of PharmaPists grade Bs.205-280 
and Rs. 130-240 ( ^ ) .

A provisional seniority list of Pharm^ists 

Grade Rs. 206-280 (JiS) and Rs. 130-240(AS) corrected 

upto 30 .9 .68  is forwarded herewith. It  is desired 

that this senioritylist should be shown to staff 

concemed working under you to enable them to submit 

their objections i f  any, there on within the stipulated 

tins.

( Contd.........2 . )



The representations i f  any received by you 

should be forwarded to this office-alcaagwith your 

comments i f  m y so as to reacl^ this o ffice  within a 

V- period of one month from the date of issue of tMs

seniority l i s t .  In case no representation is  

received within this period i t  w ill be assumed tiiat 

the seniority l i s t  isin order ahd needs no 

modification.

-2-

r

,v 
■ i

S 0 c u < i - ^ -

My errors or ommissions detected in respect of 

the service particulars of the staff should be 

brought to the notice of this o ffice  atonce for

Sd/- X X X X X X X 

fo r Divisional Personnel O fficer, 

itucknow.

SP/.28.11.

TRUE COPr
• • • • • • •

( C o n t d . • ..3/- >
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St

I I  OEE HON 'BLE HIGH COURT OF JDDICATUEE AT ALLmABW,

SITTING AT LUCKNOy

Writ petition Mb. o f 1981.

X

Jtbdul Hafiz &  others

Versus 

union of India & otbers

ANNEXyiEN0$2,

— Petitioners

pp. Parties

HOHEHBHJ RAIIWAI.

Ho. 751-E/2-IX/Seniori ty/Pharmaci st s. Divl.Sup(it»s
Office

Eucknow d t.2 2 .1 .
1971.

- 4 ^  
t  ' 

ft I

' K I

Divisional Medical Officer,l,uciaiow.
AW&s In charge N.Hailway Health units Out-door in-door, 
Loco iforkshop CB, HazratgaAj, Eunnin Shed 41arabagh EDSD 
jaambagh, C&feT shop ila^ibagh, BBK,FD.JNu,BSB,PBS,SI,M.EBL 
and unn£p.

^ub. Seniority of Pharmacists scale Ite. 206-280 (A^> 
and Es. 130-240CiS).

. ............................

^  In complisfice to Gener^ Mgjiager (P )*s  le tte r

No; 145-E/C/14728-L.Med/EB/SSB dated 2i.io.1969 the 

seniority l i s t  of Pharmacists has been corrected afid the 

revised senioritylist is  enclosed fo r information of the 

Staff concemed. ^ s  is  in supersession of seniroity 

l i s t  circulated vide this o ffice  le tte r of even number 

dated JtfLy,1969.

DA/One Seniority iList. sd. x x x x x
21.1.71

Copy for inforwfition to ; -  Divisional Superint^dent,
Lucknow*

1 .General Majiager(P) ,Northe«i Railway,New Delhi in continuatLonof 
this o ffice  D.O.letter of even number dated 18.11.1909.

(con td. . . . . 2 / “ y
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I I  THS HON'BIiS HIGH COURT OF JUDIGATuHE AT ALIAHABAD

SITTnrc AT LUCEBTCfSv

?/rit Petition No., of 1981

Abdul Hafiss k others

Uaioa Of India a; others

Tersus

Petitioners

0pp. Parties

Annexure ^o*-3

- f

y

X

EORTHBEH EAIBVAT

No*847E/2-IX/3eniority Divl.Supdt,’ s office
Lucknow, Dt* July*69.

The D.M.O. ,H'.Rly. ,Lucknow,
The AMOg &  Asstt* Surgeon,l/Cs,Health 
Units, Indoor, Outdoot*, "^oeo gihops,
CB~ Loco shed, AM7, G m  Shops, AMY
HSG, R.D.S.O.,' AW. BEK PD JIU 
PBH RBL SLSr 5: Unnao.

Reg;~ Seniority l i s t  of Pharmacists
grade fe.205 -280 and 130-240 (AS)

After considering the various representations from 
the staffinentioned below, receiyed in reference to the 
provisional seniority l i s t  of pharmacists issued vide 
this o ffice letter of even No. dated 28.11.68, f in a l
seniority l i s t  k issued as per copy attached.

Any error of omission detected in respect of service 
particulars of the s ta ff  should be brought to the notice of 
this office atonce for necessary oDrrections*

1. Shri Badri Prasad Pharmacist.
'II 2. It H.P,. Gupta M1'
ll 3. n G.P. Misra If
\ ' • ' 4. •t P.L. Saini It

" f c n N.S. Yishnoi n
« S«P» Gupta n

1.
>

> >V rj

 ̂ :
« Hari Kishan II

'» '
Sd/- Illegible

for Divisional Personnel
DA/list. Lucknow.

\

CiJ)a^A
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IN THE HON'B'LE HIGH CO'DBT 0? JUDrCCTBE AT KLLkllABAH

SITTING AT I.UCKHov/

Writ Petition No. of 1981

AMu I  Hafiz 5: others Pstitiooers

Tersus

Uniorj of India 5: otJaers . . . . . . . .

Annexusfs No. i t

Opp, Parties

Northern Rail^aj 

N O . 847-S-Il/Sen:-orit.y. Divl. O ffice, 
Luckuow.
Dated 19.9.81

1) Shri R.M.L. Gupta, Pharmacist, 
under DMO/HZG, Lucknow

2) Shmi AMul Hafiz, Pharmacist, 
under MS/Luc.Sriaoi?. ^

Through K,S « , Lucfenow*

Sub;- Representation from Siiri H.M.L. Gupta, 
re^aj'ding bis seniority.

>

/'

)

As decided by the Eailway Board vide letter No. 
E(Rep)lIl/78/KEB/B“68 dat<«d 5«8t,81 .copy received from 
Hd. Qrs. office alongwith fShri Ram Chand, (A.P.O.(GR)
D.O. No. 145̂ ‘/6/^4889/L0/RB/SSB dated 7.9.81, Sri S .E .I.  
Gupt&, Pharniac'i<?t is  assigned seniority in the cadre 
of Pharmacist Gr.is*530-550 ( r s ) above Shri Abdul Hafiz, item 
No, 12 of seniority l i s t  and 'below Shri T i ja i  Singh, item 
No. 11 circulated vide this office letter No..751-E/2-TX/ 
Seniority/Pharmacist dated 22,1 •71*

■von are hereby informed throneh this coffirmnief.tion 
ebout above iJentionsd alteration/chsjjgea in determining 
your seniority and given a fortnight notice to nialce 
representation which you may wish to make. No representa­
tion against the above decision would be entertained after  
the expiry of the period of a fortnight.

SD/“ I l le g ib le  
Divisional Personnel Officer (m) 

Lucknow.

Copy to
The Medical Supdt., Lucknow.
The Genl. Manager, (P) Ed. Qrs.Off ic e , Baroda Hoiuse, New 

xjelhi in reference to aforesaid D.O* dated 
7.9.81,

for information ajad necessary action.
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IN 'THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAH® a^D

STTTIHG \T! L'JCKSOW

'’S..

r
/

Y/rit Petition Ho. of 1981

AMuI Hafiz &  others ..................... Petitioners

Ye r sue

UBiOB of India & others

Aanctzure No»

Opp. Parties

Lucknow, 29th. Sept.,1981

The Divl. Rly. Manager, 
lorthern Sailway, 
Lucknow*

THROUGH PROPER GHAKtlEL.

;

Sir,

Sub: Representation from Shri R.M.L* Gupta, Pharmacist/
HZG , rGgardins: tias seniority*

■Ref: Your tetter No*847-R/2ll/Seniority dated 19«9»81,

I beg to state that tlie seniority l i s t  of my cadre was 
f in a lly  circulated vide your office le tter  ko,-751- e/2-IX/ 
Seniority/Pharmacists, dated 22.1*71, wherein the position 
of Shri R.M.L.Gupta was at seria l 13o»30, after decision 
being ar-^ived at by the Rly* Board; but again the Railway 
Board have revised his position at it  an !To.12, i « e . ,  over 
me, and have dajii^ed my advancement, th® r^sfsone for which 
may be knov/n to your o ffice and invite^ .̂ the representations.

In tfejLS context, it  is not possi'ble for me to draft out 
the representation against the aforesaid notification, 
unless I am supplied vwi th a copy of the representation: 
submitted by 3hri R.M.L. Gupta, "copy of the le tter  
submitted to the Gl/lDLB, and copy of the Girders of the 
Sly. Board.

In c.i.seiice oi these formalities, the matter ®,y kindly sot 
be fina lised . It  is ,  therefore, requested that the copies 
of the aforesaid documents may kindly be supplied to enable 
me to submit my repxesen oai.,-wn, as invited by ^our office#

Thanking you, S ir,  
lours fa ith fu lly .

Fd/- Abdul Hafiz 
Pharmacist, 
'̂ ‘'^¥ •1  Lucfanott.
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IN fHE HOK’ :.U Or JLIi.

Di*i‘Ii\vj *.T LiUCkiiOJ

,/rit retition Ko, 

..bdul Hafiz L  others * , , ,

of 19S1

Versus

L’n on of India ct. others

ir'etitioners

Upp. rarties

i-.nnexur

i'lo .iied-iil/Misc ./4 

D. O/LKO

Dt, 2.12.^51

Seg.- Su itab ility  test lo r  the post of 
i- ĥarniacivSt gr. 425/- -  640/-

iief,- Your letter Wo.940-E/2-IX/Class Ill/Ph.IV
dt. 21,11, a i .

t

The foliowiH;: i-harmacists have oeen tested and found 

suitaole for the promotion to the post of Pharmacists gr.

425/- 640/-

1, Sri Vi jay Sirigh Pharmacist liDSO

2. ” it.iu.L. Gupta « HZG

for Div. ked. Officer  
iu ray. LKo,

■>
\
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IN T H E  HDN’ BLji: HIGH ODtJRT O F  JU D ICA TU R E AT ALLAHABAD, 

^ T E T N G  a t  LUOCNOV/.

Ann exire 

in re:

Writ Petition N o , , . , , , ,  o f  1981.

Y

/

:<>asn«

Abdul Hafiz & others

V ersu s. 

Union o f  Ind ia  & others.

P eti tLoners,

..Opp,Parties,

ANNEXURENO, 7

No.Med-E/Misc/IV u f  2,12.81

P,P,90

No D.A, P- Case i s  pending against any o f  the above 

s t a f f  in this o f f ice .  As already recommended ear l ie r  the 

posts o f  Phannacist Gr, 330-560 atP.B.H. and R. D, S 0 laay 

be upgradeel and the incumbent may be promoted agsinst 

the same posts.

Sr. RM.L, Gupta Pharmacist Hazrat Ganj may ^ so  be 

promoted at Hazrat Ganj by transferring the post o f  

Pharaacist Gr, from Running shed Al^bagh ly ing

vacant due to retirement o f  Sr.H. C,Mishra in l iece  o f  one 

post o f  Phawiacist Gr, 330-5^ to be t r^ s fe r re d  from Hazrat 

Ganj .To Running shed Alggnbagh.

Sd,

T^2,81 Sd.

D.M.O,

11,12,1981
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4. That Annexures Nos. 1 to 6 to the writ petition

are the true copies duly compared from their duplicates 

and originals.

H ,, .

Dated Lucknow; DeponfiriW'

December 17, 19SU

?erification

I ,  the above-named deponent,, do verify  that the 

^  contents of paragraphs 1 to 4 of this affidavit* are true

^  to my own knowledge. No part of it  is  fa lse and nothing

.•; , material has been concealed. So help me God.
'A

' Dat ed Lu cknov/;

,V. /  Deoembsr 17, 19Sl.

I identify the aboge-named deponent 
who has signed b ^ r e  me<

•v

Advocate*

, SoloTinly affirmed before me on I 7 . l 2 . 1 9 3 i
X A —- at^.^o a.m ,/^^. by S ri S.ii, Pandey

the deponent who is  identified by

Sri

Clerk to Sri Itf

Advoca'ce, H i^  Court, Allahabad.

I have satisfied myself by examining the deponent 

that he understands the contents o f this affidavit 

which hage been read out and explained by me*

n  . . ’’ icmer, {
V  u.,baa, !

. i

. .- !
n . u . %  ’
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1981 p t 
AFFIDAVIT .

60 y.": / '
\ ■■' HIC3H C.OORT , f'y'

ALLAHABAD .-

y

IN WE HON’ BLE HIGH X'UriT OF JUDICATURE AT ALLAHABAD
<!

SITTING AT LUCKNOW

Affidavit

In

Writ Petition No.

Abdul Kafiss & others ..............

Versus

Union of India & others .............

of 1931

Petitioners

Opposite Parties

AFFIDAVIT

I ,  S.E, Pandey, aged 49 years, son of Sri D.N. 

Pandey, resident of Quarter No*.A30B, liunning Shed Colony, 

Alambagh, Lucknov;, do hereby solemnly affirm-and state on 

oath as under : -

1. That the deponent has been arrayed as petitioner

no.3 in the above writ petition and as such is fu lly  

conversant with the facts of the case* He has been duly 

instructed by petitioners nos. 2 and 4 to f i le  this 

affidav it.

2. That the deponent has read the accompanying writ

petition along with the annexures, the contents of whidi 

he has understood.

3. That the contents of paragraphs 1 to 13 of the

writ petition are true to my own knowled^T"
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I n the H0N»BLB high OOUftT OF JUDICATUiiE AT ALLAHABAD 

SITTING AT LUCKNOW

C.M, Application No of 19̂ 1

In

Writ Petition No. of 19̂ 1

Abdul Hafiz & others Petit ion ers/Appli cants

Opposite Parties

Versus

Union of India k o th e rs .........

STAY APPLICATION 

The applicants most respectfully beg to submit

as under

1, That for the facts and circumstances stated in

the accompanjdng writ petition it  is most respectfully  

prayed that this Hon’ ble Court may be pleased to stay the 

operation of the order of promotion of opposite party no.4 

to the post of pharmacist in the higher grade of Bs, 425-640 

on the basis of alteration in the final seniority l is t  

dated 22.1*1971 pending disposal of the writ petition.

Dated LucknowJ (L.P. Shukla)
Advocate,

December 17, 19^1« Counsel fo r the applicants.
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i:* THT BDN'BLE HIGK ODUET o f  JUKECaTORE at ALLAHAB.-5D, 

S IT H N S  at LUCKNOW.

Affidavit

I n

w ,

1981
AFFIDAVIT
86

4h ig h  c o u r t ,
ALLAHABAD

if..

i«rr it  P etition No. ^/ 28 of 1981

A b d u l  H a f i z  8- others.

Versus.

Union o f  India others.

. . .  Petition'ers

. .Opp.Parties.

o .

f- <v

I ,S .  R. Pandey, aged i+9 years, son o f  Shri E.N. 

^andey, re^dent o f  Ouafcter No. A30B,Running Shed Colony, 

Alatnbagh,Lucknow, do hereby solemnly a f f i r ' ’ gjid state 

on O a th  as I’nder:-

1. That the deponent has been arrayed as petit ioner  

no. 3 in the above writ petition ^ d  as such i s  fully  

conversant with the facts o f  the case. Re bas been duly 

inr,tructed by petitioners nos 1,2 ^ d  k to flii^e^^this 

aff idavit .

2. That above noted jrrit petition was f i led before 

Hon'ble Figh Court on 22. 12.1981 ^ d  the^/con S ^ i n g  o f 

Hon'bleJ/i.N. Shultla ahd Hon'bl eXSageer Slhmad was please 

to pass an order to the effect that the petitioner will  

surve notices o f  writ petition along with Stay application



C %

on the opposite parties  No. 2,3 h and the Writ 

petition wil l  be put up'on 2if. 12.1981 for d i^ o s a l  o f  

the F,tay application,

3. That the deponent tried to serve the Notices

on al l  the three above mentioned opposite parties, f i r s t ly  

on 23. 12.1981.

k» That opposite parties  No. Q. and 3 re^jsed to

accept the notices on the ground that the notices are 

not in proper foiro ^ d  i t  should have been served by 

some High Court Officer.

5. That the deponent again contacted the concerned

Off icer  o f  the court in this regard, end conseqvently an 

endorsement v̂ as made on the notices, that the same are to 

be delivered by the petitioner as per orders o f  this 

Fon’ ble Co"rt.

-3-

6. That the deponent again tried to serve the notices.

The Off ice  Superintendent o f  the o f f ice  o f  o Dposite parties

2 and 3. directed/the clerk concerned to recieve the
phsicAM

notices and inforr him sccordin^y. ĵ Jfihe le t te r  o f  the 

o f f ic e  .'Superintendent i s  f i led  as ^nnexure 8 to this

affidavi t.

?• Thfet the concerned clerk hov/ever refused to recievc

the notices def^fite the this ^on'ble Court’ s direction

•. •» 3



8. That the opposite party No. k has also refused 

to accept the notices o f  the ’"rLt petition ^id t^e 

stay a^'pliCation

Lucknow, Dated: DepotECerrtr'̂ '

Veri ilcation

I ,  the above named deponent do hereby verify 

that the contents o f  parse 1 to 8 o f  this affida^rit 

are tme to my own knowledge. No part o f  i t  i s  false  

and nothing materisl has been conealed. help 

me Cod,

Luclinor. dated: Depon

t

I  identify the deponent who has 

signed before m(

Advoc'te.

Solemnly affinned before me on 

at by Sri S. R.Pandey

the deponent who i s  identif ied by 

Sri Anrudh Singh Clerk to shri L.P. Shukla ,A-vocate 

High Court Allahabad.

I hfve satis f ied mysd-f by ex^inai.ng the deponent 

that he underst^ds the contents o f  this a fr idsv it  . 

which have been read out expl^ned by me.
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IN THE HON'BL^ HIGH ODURT OF JUmCATURE aT ALI aKaBaD 

sitting  at LUCKNO'7.

Writ petition No. 61 o f  1 81

/sbdul Fafiz ’ others. . . .  Petitioners

' \ ■

Versus.

Union of Tndla 
and others. . .0pp.Parties.

T  '
ANNEXURE NO.~g

X

} : -i -

(

i ' \ :



. . A , BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOQ BENCH.LUCKNOW.

T.A.No.87A/87(T)
(Writ Petition No.6128/81)

Sri Abdul Hafeez & others
Versus

Union of India & others

—  Petitioners 

—  Opposite Parties

WRITTEN STATEMENT ON BEHALF OF OPPOSITE PARTIES No.l TO 3

I, // of Sri
W g ^at.ly posted a s -----  in the Office of the
Divisional Railway Manager, Northern Railway, Lucknow, 
hereby solemnly state as under:-

1. That the undersigned is presently posted as A-1^-^ .
in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow and is looking after 
the above mentioned case on behalf of the opposite 
parties No.l to 3 and is well conversant with the facts 
stated in this reply. The undersigned is competent and 
duly authorised by the opposite parties No.l to 3 to file 
the present reply on their behalf and had read and 
understood the contents of the above mentioned writ 
petition (hereinafter referred as 'petition').

2. That the contents of paragraph 1 of the petition are 
admitted only to the extent that the petitioner No.l, \ 

and 3 are working as pharmacist in the Lucknow Division 
of the Northern Railway. Ttie petitioner No.A Sri K.L. 
Gupta has retired from service on 31.07.1989 after having 
attained the age of superanuation.

3. That the contents of paragraph 2 of the petition are 
not admitted in view of the fact that the alleged 
'Provisional Seniority List' said to have been issued in 
the year 1968 is not available on record.

k. That the contents of
admitted only to the extent t n a t | s a r w f i i ' ^ ^ ^  and
R.M.L.Gupta, Pharmacist of the Lucknow Division of



*
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Northern Railway was challanged by Sri Jharkhandey Ral, 
M.P. under his letter dated 25.06.1969 addressed to the 
Hon'ble Minister of State for Railways. Except this, no 
representation against the seniority assigned to Sri 
R.M.L.Gupta was made before any competent authority by 
any one of the petitioners.

'/V>

5. That In reply to the contents of paragraphs 4 and 5 
of the petition It Is most respectfully submitted that 
Sri S.A.Nomanl was transferred from Moradabad Division to 
Lucknow Division of Northern Railway on his own re'quest 
accepting the bottom most seniority as per his own 
declaration dated 23.12.1960 and accordingly, his 
seniority was regulated In terms of the Railway Board's 
letter No.E-55/BR6/6/3 dated 19.05.1955 circulated under 
the letter of the General Manager (P) No.847-E/38(E-IV) 
dated 28.07.1955.

Sri R.M.L.Gupta was transferred from Ghazlabad 
(Delhi Division) to Lucknow Division of Northern Railway 
vide Notice No.220-E/1703(E1D) dated 11.03.1964 Issued by 
the General Manager (P). This notice does not contain any 
thing which may show that the transfer of Sri R.M.L.Gupta 
was made- on his own request with the loss of seniority. 
One Sri Ramesh Prasad was also transferred from Delhi 
Main (Delhi Division) alongwlth Sri R.M.L.Gupta by the 
same letter and In his case It was specifically mentioned 
that Sri Ramesh Prasad was being transferred on loss of 
seniority. It clearly goes to prove that In case the 
transfer of Sri R.M.L.Gupta was made on his own request 
on loss of seniority, this fact must have been mentioned 
In the aforesaid notice as was done In the case of Sri 
Ramesh Prasad. Thus It Is proved beyond doubt that the 
transfer of Sri R.M.L.Gupta from Delhi Division to 
Lucknow Division was made solely on administrative 
grounds. Earlier to this, transfer order of Sri R.M.L. 
Gupta from Delhi Division to Lucknow Division were Issued 
vide letter No.220-E/247-II dated 20.07.1962 and 2.11.62 
Issued by the General Manager(P), New Delhi. In those 
letters also there was no mention of fact that his 
transfer from Delhi to Lucknow Division were made on his 
own request on loss of seniority, rather, the Head 
Quarter's Office vide letter No.220-E/247-II(Rectt) dated 
21.08.1963 addressed to all Divisional Superintendents 
cl,arlWed^that the transfer orders of serving pharmacists
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issued under their letter dated 20.07.1962 and 2.11.1962 
were being made in the interest of administration and the 
seniority of these persons must be regualted as per 
extant rules and they should not be assigned bottom 
seniority as was done in the case of employees who were 
transferred on their own requests.

A

r

L

That the contents of paragraph 6 of the petition as 
stated, are not admitted. As it ' has been submitted
0arlier, the seniority positions assigned to Sarva Sri
Satva Sri S.A.Nomani and R.M.L.Gupta was questioned by 
Sri Jharkhandey Rai, the then Member of Parliament, and 
is persuance thereof, the cases of the transferred 
employees were re-examined by the Head Quarter's Office 
and the Head Quarter's Office vide its letter No.l45-E/C/ 
1A728-L-Med/RB/SSB dated 21.10.1969 advised the Railway 
Board that the transfer of Sri R.M.L.Gupta from Delhi 
Division to Lucknow Division on administrative grounds 
was not in order, and therefore, the Divisional 
Superintendent, Lucknow was being advised to revise his 
seniority position as it would have been made on his own
request. A copy bf this letter was also endorsed to the
Divisional Personnel Officer, Lucknow for revising the 
seniority of Sri R.M.L.Gupta and accordingly, the 
seniority position of Sri R.M.L.Gupta was brought down 
from serial No.ll-A to 30 of the Seniority List issued in 
July,1969/31.12.1970 vide Notice No.751-E/2-IX/Seniority/ 
Pharmacist dated 22.01.1971.

7. That the contents of paragraph 7 of the petition are 
denied.

8. That the contents of paragraph 8 of the petition are 
admitted with a clarification that Sri R.M.L.Gupta, 
Pharmacist, immediately after revision of his seniority 
position in January,1971 preferred a respresentation 
dated 26.02.1971 against revision of his seniority. He 
was replied vide letter No.8A7-E/2-9/Seniority dated 
23.OA.1971 that his seniority has been revised in 
accordance with the orders of the Head Quarter's Office 
contained in their letter No.l45-E/C/14728-L-Med/RB/SSB 
dated 21.10.1969. Thereafter, Sri R.M.L.Gupta, preferred 
his appeal to the Head Quarter's Office. The Head Quarter
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Office vide their letter Issued In May,1975 confirmed the 
earlier decision dated 21.10.1969. Not satisfied, Sri 
R.M.L.Gupta preferred an appeal to the Secretary, Railway 
Board vide his application dated 28.09.1977. The Railway 
Board, vide Its letter No.E(REP-III)/78/REB/13-68 dated 
5.08.1981 reversed the decision of Head Quarter's Office 
dated 21.10.1969 and decided that the transfer of Sri 
R.M.L.Gupta from Bikaner to Delhi Division and from Delhi 
to Lucknow Division should be treated as transfer In 
administrative Interest. In this way, the revised 
seniority of Sri R.M.L.Gupta from serial No.ll-A to 30 
continued from the year 1971 to 1981, but was later 
restored to Its original position.

9. That the contents of paragraph 9 of the petition are 
admitted.

L

10. That the contents of paragraph 10 of the petition 
are admitted only to the extent that the representatlon/s 
from 11 pharmacists. Including those of the petitioners 
were received against the decision of the Railway Board 
communicated under letter dated 5.08.1981. Since, the 
Division was not competent to reconsider the decision of 
the Railway Board, all the representations preferred by 
the pharmacists were forewarded to the Head Quarter's 
Office vide letter No.847-E/2-9/Senlorlty dated 23.11.81 
for disposal.

11. That the contents of paragraph 11 of the petition
are denied. The undersigned has . been advised to state 
that no Injustice has been done to the petitioners.

12. That the contents of paragraph 12 of the petition
are admitted only to the extent that on the basis of the 
decision of the Railway Board vide letter
No.E(REP-III)/78/REB/13-68 dated 5.08.1981, the name of 
Sri R.M.L.Gupta was placed above the names of the 
petitioners In the seniority list, and on the basis of
his revised seniority, Sri R.M.L.Gupta was called for 
suitability test for the grade Rs.425-640(RS). In that 
suitability test Sri R.M.L.Gupta was found suitable.

13. t the contents of paragraph 13 of the petition
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are denied. It is most respectfully submitted that Sri 
R.M.L.Gupta was promoted to grade Rs.425-640(RS) on the 
basis of seniority assigned to him in accordance with the 
decision of the Railway Board, and after being declared 
suitable in the suitability test for promotion in grade 
Rs.425-6A0(RS).

-A

y

L-

Ik. That in view of the submissions made in the 
foregoing paragraphs, the undersigned is advised to state 
that the present petition is deviod of merit and none of
the grounds enumerated in the paragraph 14 are tenable in
the eye of law and the petitioners are not entitled to
any reliefs claimed by them.

Lucknow Dated : 
November>^ ,1990.

VERIFICATION

 ̂ presently posted as 
In the Office of the Divisional Railway Manager, 

Northern Railway, Lucknow hereby verify that the contents 
of paragraph 1 of this reply are true to my personal 
Knowledge and those of paragraphs 2,3,4,5,6,7,8,9,10,12 
and 13 are based on record and the same are believed to 
be true. The contents of paragraphs 11 and 14 are based 
on legal advice and the same are believed to be true. 
That no part of this reply is false and nothing materail 
has been concealed.

Lucknow Dated : 
November ,1990.

■ -

, tV
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Vs Union of India and others.

Counter A ffidavit  on behalf of iiair J.onohar 
Lai Gupta aged aboi^ 56 years o/o Shri Badri Prased 

resident of Qr . No, ‘y/^ejT-^ I j )  R a i lw a y  Colony,
(Forty Quarters), Alambagh, Lucknow.

I the above named deponent do hereby atate on 

oath as unuer:-

1, That the deponent is  Respondent Ko.4 in the 
above noted case and is  well acquainted v.ith ■*'he facts 
of aforesaid case. He has perused the conten+^s of v-rit 

petition and understands the saicc. He is  Eakir.g reply 

as under

1* That the deponent appointed as pharuaciot
in the year 1956. Ue joined on 20~12-«56 on tlie said post  ̂

under Northern llailway, lie originally  opted Lucknow 
Eivision in the option form orig inally  subiritted to the

departffient*

2. That since 20-12-56 -*-0 this date +he deponent 
is  working under the Northern tlailway,

3. That on administrative ground the itailway 
Administration transferred and posted the deponent 
under Divisional Railway !:anager, Nor+hern liaili.ay,
Hazrat^anj, Lucknow vide order Ko,220-E/1703 (EID) ___
dated 11th March 1964. true copy of the Transfer Order 
is  enclosed herewith as Annexure No.l, and nature of 
"^ansfer Order as accepted bĵ  the Uailvay Board 
(i:inistry of Railways), Government of India, Ne*v Delhi 
dated 5-8-81 is  enclosed herewith as Annexure 2»

4, That as the transfer of the deponent v?as made 

on adirinis+rative ground in the clear vacancy hanee the 
deponent was entitled to mainf-ain his seniority as i t  la ,  
therefore, he claiired his seniority rightly by naking
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r- jvit* It  is  further submitted 
il (No.847-E/2-Il/Seniority), 
ricer, NorthernHail^7ay(L'), ^

L' r-v

representation +-o the Railway Board, which was allowed vi'^b

Annexure No.2 to this a f f id av it .  It  is  further submitted
that vide order dated 19-9-81
The Divisional Personnel Off:
Northern Railv.ay, Lucknow had given a Show Cause Notice
also to Shri Abdul Hafeez, reti-t-ioner No.I -*-o make a
represen+ation i f  he so desires withir io days and after

/ /considering the proposal under order No.847-E/2~II/
SenlorlLy dated 19-9-81, the seniority of deponent 
correctly» f ina lly  and legally  deterciined at seria l No,12« 
A ti’ue C0i<y of order I.'o.£4T-£/2~Il/^eijiority dated 
19-9-9-81 ito enclosed herewith as Annexure I'.o.S tu this 

Afliiiav it,

5. That neither the deponent had ever made any
request for his ■’■ransler from Gaziahad, to Luctinow 
nor his transfer was made on ■''he ;̂round of request 

by "̂ he Railway Adtrinistration.

That on the busia of the aforesaid facts i t  is  

stated that averaent made in para 1 to 13 of the writ 
petition are not correct but have been written solely  
on the impression that deponent's transfer was made as 
request transfer. That being the incorrect facts CiPntioned 

in the writ petition/application by the petitloxier 

the same are denied and also being affirtaed thut 
seniority assigned to the deponent at seria l No.12 is  

ct and fin a l.

Deponent
 ̂ , v  ■ , .

V E ii I F I C .i T I O N .

Amcrî f-a
^  I , the above named deponent do hereby verify

the contents of para 1 to 6 of this a ffidav it  are 

correct to the best of my knowledge, y

Signed and verified  at this^| q j^^day of ^ipril, 1990 

at Lucknow* r>

, Deponent.

' S ' -  a a i  •
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Baroaa RotfC0|N€fV|-Del‘iao

Da todNOo >30-1/1703 (BID)

-T ■ '

,1o S!:\«Iahitlaq Mohd ivhaa V 'i?s4.i 
. O/O^Shri jS.P^Sh^r .

. . .  Head! ;
telo LaJpat E :.;L lio ttal,

-Kanpur c!j.P.)c
r '

T . -Rt^gdofharEsaoist
q/o.shrl R,o.DwivedAc

l08/i0SA*GcJ3Cihi \
• ' Kanpur (UePo>, ■ • r

3 . ,Sh.Manna Lai Gupta.
House No.464,M6nc3^^ MCaoolpu^j 

Dlstt.Barabanki (Uoi^oK

4. 8h.Sur©ndra Nath .Shi’’. Igj . . ’
86/SQ3,Deo Nogaj.̂ ,

Kanpur (O .P*) ‘

5* '. ^sfihiv Ram Sharmaj ■ *
■ ' Pharmacist, EoEt :as7 j

Jooni Mandi, v

6* Sh*Bhagwan Daf Ary©}AUnrQic;o.'’.i:t 
ka Hash IJaga?, la Ja ten c

itecti, iCtOi

■ u.

'.■it

f
11,i[ ..' ll

\i <
,

\

V'- ‘ ■> J1 .■* ,» J
. #̂ #r , ' ■
-r ̂

i! t' , 
}' ■ ' 
I '

) \ Reg^i-Appolntmoin:' o£ Diap anscS?s't3l$d0‘Rs* 130-806^.6o5)f
« # t

’ > ’ , rl

With, reference t6 .tUa medical ce 3̂ tA£4.oate3  of 
fitn^s,produced: by you, you directed tpji^eport to tto 
Divisional'Supd.toWorthern Railw0 y,HaTl D®lhi for orders 
regarding jrour appointoont os Mspsta^rs" dr*l|3»130«»g40CAo6)o

Your request for Joining tima ior" one mon^ 
in respect of item 1jS,4 v?:.*oo 22.2«6A and thiae t/eeks In 
respect of items 3 &  5jhae baen cccedod to^ \

'< 4 / ^
-to-, a

<r-
iQs Seiiior Persomel. Offi.oC!? '̂" '̂ -

Copy forwarded, to the DivloSui>dt«|if\‘j DqlKl 
inforaiatiDn and necessary action* , | ■ • >

■x<'

i,
Satvashri Is

♦ ♦ •
tiarsl ^OdSJji^lccAs^ohd

^ ^ ^ I g j i y aTi Lai. Shuk'iaTfel Hfim_6hftr*as 1 ® 'Sc5?r%
Bhagwan Das'lIrya’W ooShrl Pooran ÎqI  *arya &  JSiWJsoî Gia ICt?:r 
ii??tb.Dasondhi Rjam- “  ‘ ‘ ‘ ' ........ “ -

J

Wn

selen id by thi Selectioa
- i - ' /
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/innexure 2  ̂>

B*iFOiiE LEA.CNED CEN?:WiL ALLIMSTiiA'^IVE "*iIBUNAL 
CI.iCUIT BENCL : LUCIvNOV. ^

:r.aNSFFUNu. 1990.
Abdul Hafeez Vs Union of India and others.

V-

NOn TilExiK lU l L\u»Y 

Board's letter No,E(iiEP)lll/78/u’̂ B/l'5-

Sub:- iieiiresentation from Shri liacj Iwanobar 
'’rupta Pharmacist, Northern Railway 
Dispensary, xiazaratganj , D.o. Office*  
-jUcknow, roparding his seniority 
ilef. from buri D.N. Vyas, MLC/lKO,

Lai

UB/SSB dated 26-5-81.

 ̂ hp Railway L'inistry have ©arefully coDsidereU
ihp case of bhri liaro L'anohar Lai Gupta, Pharniacist and

^̂ ’ansfer from Bikaner Division to*Delhi 
Lucknow Division may he treated as 

in the administrative interest,

action to revise the seniority of Sri icam
to o l accordingly under advise

indorsation of the



-A

U

~.xj U .. o _Li«i 1.x •''H '"ikxliLx'i«iX."̂
CTRCoj. j. Lî l̂Ci-l. I i_L Ĉi.i’>o W »

aU. 1990.
/ibdul ilalce2 '/£. Uiiiou oi intiia and othero«

i»nne::ure Xu,3

liOit. i.i.iil Ln̂ iY»

Xo.847-s/2-Il/Seniority i îYL* C7rlCE 
LUCii;NO\<
Dated 19-9-81,

1, Sri Hrpta, Pharmacist,
un der ALl C/H7z/Ui cknow.

2, i r l  a13i]u1 iiuiiz, PIiarKaci^ti 
under LB/uickiiow,

■̂’.jrough ' ,S,/Lucknow ,

iSui):- iieiiresentptioii frocu Sri it.Ii'.L. Gupta^ 
rc^ardin^ his seniority*__________

As decided l)y the li.ailv.ay Board vide letter Xo. 
i{iiSF)lil/78/F:iB/B-68 dated 5-8-81 copy received free 
Ld, Q^s. C flice along \7ith Sri iiuB Chand (^»PO(Gu) E,0,I\o. 
145-4:/6/34889/IXAib/oSB da^ed T-9-81, Sri U.L%L, Oupta 
Plurrpclst is  assigned seniori+:y in the cadre of Pharir.acist 
Gr ,as,330“560(iis) above Sri Abdul liafiz i^en no.12 of 
st-niori^y l i s t  and belov. ori V ijai Sin^h, itecs a o , i i  
ciicula+-ed vide this office letter No,751-E/2-Il/Seuiori ty/ 
Pharmacist dated 22-1-71.

Ycu I re h^rebj inforu>ed through -f-his cociEunication 
about above tPentioned alteration/clianses in deteraining 
your Seniority and givexi a fortnif;;ht notice to make 
represen-f-ation ^^hich you ©ay wish to irake, Xo reprssentation 
a^uiiis-^ the above decision would be entertained after the 
expiry of the period of a fortnight.

Sd/-
Qivl, Personnel O fficer (ĵ j) 

LuclcnotJ»

Cspy to ; -

"’he i:edical Supdt./lKC
The Gecl. Manager (P ) Hqrs. Office/iiaroda iinuse, I^JLS. 

in reference to aforesaid i<.0, dared 7-9-81#

for infornation and necessary action*

\

V
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IN THL Cl:I(fIiJ-.L AOliU,ISTI1i.TIVE TRI I 

Cjrtuit Bench,Lucknow. 

, . 2-46 - ((2- qq .. ' 
~ No.CAT/AKO/Jud/ 11 'I de;::e th, 

(t\\Y" 
" (;r 

~ 
'Jq-~o ........... 

.~ 
, ' ' , T .A .No, ~ l.Y.\. ~-:). , , IT!o~ . .19'90 1T ) 

· ~~':-~.;. ~ \g 1\Jy. .. ~.d; .9t~::-:~...... . o 'licants.· 

Whereas the maro'l' - 11 :c. d 
by •• ~.\;c...".)..'~ :::; nd~ '! no L.e , cases' has been ransferred \ ' 

t J_' T ,,' <)·· ••••••••• under tile provisi'on of he Adml'nl'-,s re I_lve rlDunal Act 13 of 1985 d' , 
bunal as above~ an reglstered this Tri-

, -"-'"~'-.-:'--.-----

~.h'~' . .-_1t~-";~:~~ ~ition No. ~\ ~o", 0l .. ~ 
1(', of 1 fr ' • tJ •• '0 " 

, ( " ........ .. 
. ' th e Cr9:urt of. \;;\. <;:.. \..\='.~ ..... 

;~e\T~i~Un§luhas, ixed date 
: ~ ... i ... '".\t:J .~ , .1990.The 

hedrlng of the miter ' ••••• )t"'o_, ••••• arising out of 
( ordet:~ateQ. . . r. 

',', \~ sea )J L''JI • -/' .. ,. or. ........ ~ 
if no '~p~earan' is'made 

,on your oehalf by our some one 
dlJly Clu'thorisedt Act and Plead 
on your b2half. ' I 

¥ ......... --
'\ ,.~ ":;;J:r'.... . " ...... ' . · 11 I 

\ 

• ..... V'~' , • • • • .. • ' 
.~..., ............ " It , / 0' ....... 

~ ""~ ••• - ,<':i 
"'co:--.. J. 

, Thl": matter '/"i'l b'~' lr -' . d - , 1 • 

~ absence Give 'd -L, ~ 1 cora ana ec lOec.;. in 
,~ q. . n un er my hand c""'l f t' T' . • 'd" 'l I . . ..;C,,) 0 !le. 'r1bun 1 ••• " .• oj: of '. -:1 l'9or" a 

t ...,....... --' \.....1. ' 

.. 

'3\"\M·~~.~ ~<'~l~<S~'\~\ 
~\qbq,>.:\ '~f~'} 

, 

• •• « 

~. \'1. \...., -S~q ~ ~ ~c\9,i ~-!<I..:>p_i'}\ 

--~ ~ ~ \ t, '" 0, ~clJdC:JL ~ ~0 
~J C\ Yn-J..i.Q.\~ ~ ~ l\ t V y\ 

(C ~ ""- ()Q- O~" ~.,t.. \'~';f", ~ J) ,. \. \ E ai '. r-~ 1'...4. r" C\, ~ " . .t ::J 
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'1.1'.. NO.874 of 1987 (T) 

(H.f'. 00.6128 of 1981) 

Abdul Hafiz & Otllers 

Union of India" Others 

16.4.1990 

•••••• 
Versus 

•••••• 

IIon'ble Mr. D.IC. Agrawal, J .~1. 

HOD'ble Mr. PeS. Habib Mohanmad, A.M. 

Applj~cant. 

None appe~ for the petitioner. This is a writ 
petition 6129 of 1981. It appears that thf:! pe~ts.tioner is 

not interested to prosecute the petition. The petition 

is accordingly dlsm1ssed 1n default of the pe\;JLt1oner. 

Sd/- Sd/-
J.M. 

Habib M 
(I ~ 
\\'" \ ~)' ".,::.:.,!' Befor~ signing of t.lJe ':)roer sheet.. Zhri L.P. ~bukla, 
~ ~ '\, ...I4:n'l~pears for the petitioner. He prays for recal.ling our 
~ •• ' .-'-; ......... _J~~~~ ~foresaid order no one appears for the respondo:r.~~ 

<--.~~.l, 

/. 

the Tribunal. In place of above order ~-, 

rsgistered I"Otic:e be sent ~ the res pendents, tC) f i1e 

counter affidavi£, within 6 weeks and rejoinder, if any, 
withiD 2 weeks thereafter. 

List it for hearing en 11.9.19~O. 

Sd/- Sd/-
A.M. J.M. 

; . , 

II True Copy 1/ 

1 n ML'vt·clot)-~I. ~ (~Lu.~ 
~ Deputy Rcz:qrar r1 ''-1 

Cetttral Aci·Jlil~htr· :V~ Tribun~. 
Luci:n(}w B . ..:11. 

LUC~i.lIJW 
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VERSUS 

.. 
. , 

J. I ("(,;.-{ 

" JJ fl 

, . Wher~ls(.the marginally noted cases ~as been transferred J 
by II ( r ( ur;ccr -thl:. provision of -the' ACrnini~.::tj\lJ 
Tri.bunal· t.ct XIII of 1935 ane i'cgist ~r"d in this I.tibuna 1 as abo~ 
Writ Peition N.').~ I jclj('~)1 I The Trihunal has 'fixe(~ date of 1 

of 1<)<)0. of lhe Court of .I~ . '7 ~ 199Q.· The h~ar~ng 
II {. . Ie r ~ of v~, L~at t e r •. 

arising out of order dated 

_____ /pas.sed by 

~ 

in 

j If· no appearc;nce is, made...2...n '{(\.ll~ 
, ~ehalf by your some o~e duly authori~e9 
I to Act and plead on yq:ur behalf. 
) 

. 
The matter will be hear~ and decided in your absence. 

1 given under my h~nd seal of :~he Tribunal this _./_:>_~." ... __ _ 

·day of _ I _ 199C. 
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IN TEE CPim.A.L ADMIN!ST1ATIVF. TIUBUNAL L .. ~-:--_ 
.. CIRCUIT BENCH . ~ . 

G(lndhi I3ha'!:;!l,O~;::.R€sidency,Luck'now ';'(t 

:(-{-'- .~ yq /5r-r: / d) 7 (7) ,r' , 

No C T/' 1 ~ -'/T r · ,-r' "/' -J 1 ('} 'II D!t"d t h ":' CJ '/ 7 d • '-,4 .'. -~~ "~"-' '. _) • ( ... b pe _-',...;..;. .. ___ _ 

, ] 7 71 ·~I'?I '( {; 
A {C£M_ 1. 0f~rr:-- APPLICANT' 0 C!-

L . l crL---

--. . .....- _. 
1Nh~reas the mE T'ginally no-ted cases has 'been transferred 

by II 't!"! 1<"(,: uw:cr '~~E. provislon of the J\eministrativi 

Tribunal :.ct XIII of 1935 ar r ' rl.-'gis t. ered in this T.:ibunal as 

" 1~'l'~1'" , Writ Peiti,?n N'). {,I:?(q/,\}, I The 'r,ritiJnal' has -fixed' date of 

of 1990. of the Court of ~ _..:?u .;J , £'1 () 19?O.The hearing 

_ II f ,lIe f-..~ ( of the matt ere ~ 

arising out of order dated ~ If no appear~nce is ~ade on your 

______ .~.as,sed by ( beha-lf by YQur some one, duly authorise 

& I to Act and plead on your behalf. 
in I -- ~ 

The matter will be heard and decided in your absence. 
given under my h2.nd sea! of the' Tribunal this ./ .~'. 

day of L 199C. 

j) , );( /\ I 

::.. \ 
)) 
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lJ 
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~ In 'II J J 
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I~J THE Cr.NTRi'.!. 4U'i[:..JT~. riATlV;~ "In?Ul\:pt 
,ll.'_Lh i ;-48,c;) dt::I!;,:il 

2J.·Jt 'iit'frchU ... : ·r':.:, , , i-\: . .L~j'trj~ad-<:-; "i 'Ii' 

Th 

1- .... ;.-," .. "~ 
,) .. "'" ~. 

transt'Elu't3d LJ 

. .. 
.L..... •.• 

" regi3t;O!.'0d In U':,:S~'~·i2U"'31 cit' :it;-.'i C;, 

dated , 
----..--. .. ~..,..,...~ .. '"'-....-~,= .... ·-..-.... ,,_·u .... _ ... ~''II .... ;" "" 

P88Se-dby _'K ___ .. ~,. •• "_ ~: i. 
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'h.' 'j i...'::..bl_~.c:,l ';J.S ,~: ,~, daLu 
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): ~;.: ., I -J.';;;''''(,-1,: 98 -i~ (thE: .• ,,...;;I:W~ ~'" ,_r"'l 

:IC':iri.i':C 0" tr.e mdtt",~' .. ,J;' L, " 
" 
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-' ., .~. ~ .. 
l'n 1-4 I-Joh Lie }-J ,(/' C(,;c~ if 

(0. P /yo 6';;;28 fI '- ,-.1':1. . ~-~, " ~ 
, o~ , V, I G.V. 3. ( 

....~ . 

# .. !.'N.-R. 

Before 
In the Court of 

VAKALATNAMA' 

Plaintiff 
Defendant 

Versus 

~./. ~V 
Claimant 
Appel1ant 
Petitioner 

U.n {O h a! JJ1..eiu::"" De~en?ant 
l U PlamtIff Respondent 

The President of India do hereby appoint and authorise S,hri ... 1? '. h.~;') .... {!l!.~J ,4dc.v-J 

.(i3~~,.~:-:- .... M. X.9 .. C(.;~~':r£am:r . .I!t!-! .. ~!!:.I.~.qi,~ .. A.cIJ.vu~~n:::.: .............. ;. /1 
( ~ 

r, act, apply, plead in and prosecute the above described suit/ 
l the Union of India to file and take back documents, to :1 processes of the. 
p appoint and instruct Counsel, Advocate or Pleader, to with w and deposit;~.-, .. q 

~nd generally to represent the Union of India in the above des 1 • suit/appeal/ 
Jgs and to do all things.incidentaI to such appearing, acting, app ing. Pleading and 
:ng for the Union of India SUBJECT NEVERTHELESS to the [dition that unless 
,uthority in that behalf has previollsly been obtained from the ',lte Officer of 
rnment of India, the said Counsel/Advocate/Pleader or any Coubsel, A.dvocate or I 

: 'nted by him shall not withdraw or withdraw from or abandlbn whol)y or partly . I 
~..,~_ ......... .......,.....,~_ l/claimjdefence/proc:eedings against ~1I .or any ~efe~da~ts/resl~ndelJ.U!/appellant/.< __ -----l 

~ ite parties or enter into any agreement, settlement, or comp:romise whereby the i 
/proceeding is/are whoUy or partly adjuste9 or refer a/1 or any i!matter or matters ' 

in disp)te therein to arbitration PROVIDJ!D THAT in exceptional circ~mstances 
is not s'Ufficient time to consult such/appropriate Officer of Hle Government of 
.• ,I 

~n omission to settle or compromise would be definitely prejudkial to the interest 
: iVernment of India and said Pleader/ Advocate of Counsel uhay enter into any r settlement or compromise whereby the suitjappealJproceedin,'~ is/are wholly or 
;lsted and in every such case the said Counsel/Advocate/PJeadler shall record and 
~te forthwith to the said officer tq,e special reasons for entering into the agreement, 
10r compromise. ' 

1 
.. .. The '. President hereby agr~es to ratify all ,acts done '/ by the aforcs~jd tJJf 

Shn ...... 1{.(~.(J.I.!I ... m..1.~ .... 4.-d·;y ...... * .... (j)~.rB.hA<.t1H._ .... A(t:lf. ... l<.t).I);(t.~f.~ .. t}h4.i . "....1 / r.LJ.IJf"'.·~_ e of this authority. '. ;! 

I .:1 
~'. WITNESS WHEREOF these presents are duly executed for 'I~nd on behalf of the 

?f India this the .......... < ...................... day of ........... '1' ...... 19 . 

L. .......... ]97 4-~(e§ti-/J~ ....... ~~k ....................... . 
r (J.OlfltV' n. .I~ Designation of ~{le Executing Officer 
( 1Ii." ... -L· Wt~MJ-'. , i R tiP" 1'rJ'N' t\ 1\" . 'L 
4979-1/153-7500 F ~ '!~~ Cf,r~r:~ a;f~~T,() 

.. ,".~j . CJ) {JP~~ ~ \~ i~~~··q 
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'I .Ia the Hon'ble High Court- of Jud1cature at 
.J" . 

, lahabad 
c:-

(LuCkD011 Bench) Lucknow. 
,... . 

Wr1t PetitIon No. 6128 of 1981. 
'/ •• f, • • 

, Abdul Hafiz and others 

I 

- - - - - - - -
!?~{ 

etltloners. 

Vereus .. 
Unlon of India and others ---- Opp I ties. 

Ime:x:. 
• 

1. Ir1t petltlrin. 
-

2. Annexure no ,i-provisional S enlorlty 11: t 

1 to 9 
10 to' 16 

:r 3. Anoexure no.2- Flnal seniorlty lIst I 

. ,I 

4. Annexure 00.13- Letter ot the DIvls10nali 
Perooael O:tJ:Icer. :1 

"5. Annexure no.4- Lette,r ot Opp-party :I 

Bo.3 dated 19-9-1981 j 
• :1 

6. Annexure DO.t5- Pet1tIonerSs objectlons:1 
dated 2~-9·· .. 1981. :1 

. 1 

7 • Annexure, no.6- Letter dated 2.12.198 ,!/ 

J 

8. A'oneure 00.7, Letter ot,posting 

9. Affidavit. 

10.Stay App11catlon. 

, . 
) 

••• 

17 to 21 

22 

23 

24. 

25. 

26. 

.. 

27 aad 28. 

29. 



" . 
subject to the aforesaid :prla(~lple for 
de termInatIng the ir senIor! ty illasmuch as they wIll bl3 

I 

placeQi at tm I; bottom of the I saLlior1 ty lIst of ) 

ttfl cadre of pharmacists :10 ttle Lucknow DIvisIon. 

6 .. That 10 accordance w1 tt~ the ra­

presoatatlon made against the I sen~.orl ty 

assIgl1ed to S rl R .M.L.Gupta. a 1,:tInal Benlorlty 
" 

l1st wa.s lsaued by theUlv1elO:nal superintende,ot's 

office Lueknow dated 22~1 ... 971.' Accordlng to ... 

thIs lIst srl R.M.'L.Gupta was
l 

placed at 
, 

Sl.nO o30 whIle the pet~.tloner8' were placed at 
I 

al. Clos. 12,13 t 14 and if; respect1vely. The 

:tact that Sr1 H.M.L.Gupta' came, to Lucknow 
tllvls10n on transfer on hi.s own request was 
accepted and the sald f act was' duly eodorsed "1:11 .. 
in -the sa1d sen10rity l1st dat,ed 22-1-1971. True, 

i ~ 
copy of the f1na1 sen'-orlty lIst ot phamaciets 1~ thE~ 

I 

the grade oX Rs.130-240 showIng the 
I 

petItioners senlor' '0 oPposlt~rparty no.4 
. 

18 f11ed as Annexure no.2 to 'this writ 

pet1tl.oa. 

7. That the aforesaldfibal senIority 
I 

list was issued on the basIs o:f tIle represet'ltal.lon 

made 1n reterence to ·the provl:elooS1 seniorIty list 

dated 28-11-1968. % .While iSBuing the 

flnal senior! ty' 

--------------~ 
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) 
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''r • 

!'a: .~. ~ l!lB.l 8~n10r1 t1 11 It ~arl& o~er,!lllt ie' rj ot ~·the 
~ 

fJl*1'~t!>fta~v:·PE~rJ3~tlnelrs:t)j!t!~erQ~iiucJ. .,t regulred 

the" ~e!'ts'O'il$ 'e'"O!lc'rneC1 .1mri br1egJ£t~:, rJt)$lce of 

the l?t!lc~r S1fty error 'or': omfn 1!Mlt d ' , ttlc1:t In 

respec"t" of" _rvt'~ ~q,a'.rJt".'Cll1er1f'.rjtC' ' · ... ~~f COD-

eerbed1.~rA "~tue" C'dffY !o:f'rtba~:e~etr1ng-the 
~ Vf', {f ,., ti1~1-s 10 Llfk' p:e..'1' aioaR:r ' . .(111 1 t'8t' 

~,~, 'l:fletP~' ArlnexurO ~o~!3 !1l11. tll.b', wr·~ IrwEllII'-

.,r:,f~rl t,,' rj') nolJ"I;'dn ~: ~. f'\T tD~' t • 
\,.. \". '" ..... • fill "1" 

9 ~ 'Thaf' ~titM'dtftftl1:f!bY r.the le'telf '"'tstIe 

~rl1v1 i!~aal Pet's;?Jfinel' oft!a.~\-.PIm .,.,n.nilf 

r. .. : p.r1t1. f18.3 Jd·a(e,f.rrgQ9~~98lt. i'ipf!'.,111to GDa.1 was Int'. 

iil ... xb:alfitfti lUaMedJthato ',' !~~.L. Gupta 

bas besir'a~£l1gried~' eenJ!otlllr-tla ,ae 4ctreeot 
, " 

-', " ',. :pnarmae1sts !~ grade'1R~t'3S0L5aO~above' ,e'.ttl.oner Do.1 
:{ & , I 
I ' at'''81~('iio~tZ 5t: the·'ftOQlnfl~H'l10r!.ty ",~and below Sr 

" ,. c~ -,J :~p' :;., I ','r si'i' ~VijiY" Singh at:, sl ~ no '.11 ~ L1'he~, ~!1ttQner n~.1 

'was aecordrn~13".ike4 tor'lIake'u~e e!1~a,~loQ.,' 
1t any t ,agal.fta'1t·t!e':sb6ve.-:mln'tionQ4 ,aitera11on 10 

'}":'':~hl-I ~e1tlo~lctyr~d1ng', ttl. 'tb..eLt ~$~1orlty 

11 'Bt wi till<il a i' tiOrtb1~llt1. ,j,. ctrue,:.. ,. ~tr ,the 1e t t er 
dated 19-9-.1981 by opPo8~le-party '.3 is 

~ , 

1 I~J ~t't~etfHaB ',An&.5ttftJe 11'0,.4. ~t·(fi Jth1. s,- .w'f! t. 
t- '1",' ... <.-_ ," I'-.C'.,,,r, '. t .. 6'\.- "-"r' !' it".,. f:;" • _ 

.... ~, .... " ~ .. , " .. !, . .1 U .,J'J ~\.. v .... ~ tu ,~:(::lt~ ... t. 1 1" 

" 
-',J 1 0

(.(:( '~cj. Tha1,t:~-:-p~t'1oDQT.1lO.1~· ,or.d3.llglY 

~ 5raubn1'tte~~'b1"etltl0,[t '-1:'):011 ·29· .... 9-t "i)olll'tlng out . 



-·~.o-
I 

"'that"aeeotdlTlg'>1ro·tm:tlft81 ~e~lort'Y lilt dat~d 
.. "22 -1 .. 1911;" uPP Oli t! ~ 1l ar ty: .11·0·.4 1 was 8" tJlgne(1 

., ". ienlortty lat.:-"lf

•
fJ 110J. 30'1:)11' ,'~~ ba~l.c!~e:r ~ , 

- I' 
, (tbs'Qere181on'-1)f the Railway Bc~ar4 Sl'ld . , 

.., ~llere:rol'e:'tllere. cotl1~'(b&- al) •. ~eet1on of.' . 

• .t 'r61l1ung tI1118"~eith10n t\06' 8u..~iI~qUe.Rtly. " 
l~ Q . •• -. 4 II 1 19 . b+ P' a (.K..rJg. OPPO'Bf'-t·e..:pal'ty~ .~\. . -81, •.•. ~o •. ~.' a ave 

. Il 
• .pt!n'lol1e'r· D1)".-1; aad t)ltl1!damage .bte e~n es of 

advanC$!ll8ftt. In MS objection [p~uuoner 'i 
: " ; ~o'.'1.~l1'IIl)Po1med out· ·that" re:pr~8.eftta-

a "lOB', of OPPo81tte"-·Pa:'iQO.~.c1 l:e~erredto 1t1-. ~~he 

'letter·- of. pppoeUe-pllrty 110.3 idated '19-9-151 

. . "has 120 ',bad turlll~ed :'o· fD~e'~ l~.oae~ : 
-'-':' 1'. (no.l "aDd 'Uqva.t-ed 'that ~r4, 'Qll:Y~' ot i~l1e ·~ld. . 

• 0 rep 1'e Bert1llll1o n, et'ollP o~tlo,-,a~t~ • ft\l. 4 JTl!8:Y, be 
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