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~~"YV In the a.n'ble HiCh Court of Judicature at Allahabad 

'7,\\~ 
Luclcnow Benoh, Lucknew. {) 0) 

Writ Petitien No. { 0 ( If 1981 

, 

Br ijesh Kumar, a:ed abeut 48 years, een ef Sr i Nand Kumar 

Sharma, resident ef 80 Gurgevind S1nih Mar" Lalquan Luclcnew. 

••• . .. Petitioner 
\ 

\ 
Versus 

,. Uni.n ef India threu&h the Secretary, Ministry .f Railways, 

Ex-Officie Cha:irman, Rallwey Board, Rail Bhti't'an, New I9lh1. 

Y. General Manager, N.E. Railway Geralchpur. 

3. Generall'4ana,er (Pars.nnel) C.M.E., .E. Rly. G.rakhpur. 

;. Chief Mechanical Engineer, N .E. Rail",ey Gerakhpur. 

5. M.R. Chaudhary, aged abeut 42 yeers, fathers name nc9 know, 

Maintenance Impecter, C.M.E. Office,N.E. Rly. Gorakhpur. 

6. Y.s. Sabani, aged abeut 36 years, father's name n t known, 

I>fa.intenaree Inspect.r,C.M.E. Off1ce, NeE. Rly. Gerakhpur. 

7. Sri K.T .S'irgh, Ad(n. Chief Mechanicel Engineer (M ) N.E. 

Rly. G r akhpur • 

•••• ••••• Q:lp. Part ies • 
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This hUDble petition on behalf .f the petitioner 

above named most respectfully showeth :-

1. That the pet it iGDEIl" joined the N .E. Railway on the 

11th ef S8ptember,1957 en being recruited as an apprentice 

mechanical. On successful c mpletiQn .r 5 ,..ars trsininc he 

wes pested as 8 Charge Man, crade C, in the yegr 1963. 

2. That en the basis of the recemmendation of the Third 

Pey Cemission the twe GrB.des .f Charge Man 1 c' and Charge Man 

'Bt amalcamated and censtituted as one grade in the scale ef 

Rs.425-700 w.e.r 1st or Aprll,1973.The petitioner thus became 

a Charge Man,Grade 'st and was c nfirmed in that crade w.e.f. 

1.4.75. 

3. That the petiti oner was proID.Qted to the next higher 

grade ef Charge Man 'A' in the scale of Rs.550-750, On 22-7-71 

after having been selected ~ at a selection for the said pest. 

4. '!bat the eppos ite-part iee 5 and 6 were all al oDC junier 

to the petitloner in all tm three crades .r the pest of Chgrge 

Man viz Grades A ,B & C havinc been appeinted latter than the 

petit loner. 

'!bat a seniority list er Fitting M8inteIl8uce staff .f 

the Mechanical Lepartment f the N.E. Railway in which the pest 

ef Charge Ma,n,crades ! & B, and before 1.1.73 ef Charc:e Man 'e' 

was circulated by means .f letter Ne. E/255/8/ 8/ Mech .( IX) ·dated 

August,1975 issued by the oppoei te party ne.3. 

(xx In the categ~y of Charce Man Orade IAt scale .r 

Rs.335-it25 ( AS)/ 550-750 ( RS) the petiJ.onerts name was 
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shown at sar ia1 no.19 while that sf pposite part ies 5 & 0 

were shown at sar ia1 nos. 23 & 24 respect iv'3ly in tot a1 number 

er 24 persona whose names ware indicated in the said catagctrY. 

TQ the best ef the petitioner's kn<»wledge the said opposite 

PElt'ties 5 & 0 preferred no ~bjection against the seniority list 

and the same stood finalised. 

6. That the next shove p at to that of Cheree Man Gt"ade 'J' 
is the post ef Foreman ( Maintenance ) in the Fitt ing Maintenance 

staff of the Mechanical D3partment. The post .f F4)l"eman is in the 

GrHde of Rs.700-900 ( RS) and is 'non selection post'. The 

promotion to the post of Foraman is made on the principle of 

seniority subject to rejection of unfit. ~e written test or 

Viva Voce test is prescribed for filling up the said past. 

Promotial is made ~n the basis of the service record 5S evidenced 

from the annual character rolls of the last three years pri.-

to the d ate of consideration for the said post. 

7. That the opposite party ncp.6 waS proIllQted on ad-hoc 

basis to tbt pest of Foreman on the 17th $f No~em.l:>ar, 1975 and 
, 

ordar for his promotion was passed by the epPQsita party no.3 

~ide order dated 24th .f MArch,1970. '!he epposite party no.5 

was also promoted in the adhoc capacity tothe said pest er 

Foreman scale Rs.700-900 in the year 19'b. 

8. That the petitioner though senior to the said capposite 

parties 5 & 6 was not prcamoted to the post of Fereman and as 

would be shewn herein after his supersession wa.s wolly illegal 

and contrary to the norms l8id down by the General Manager f r 

ptrposes of promot ien to a non selection pest. 

9. That the opposite party no.2 by means of circular 
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latter No. E/254/o(Con) dated 1.1.71 indicated the guide lines 

and the procedure for filling up of select ion and non-salection 

posts. ~ trua copy of the said letter dated 1.1.71 is being 

annexed herewith as .!!l~~gr! No.1 to this writ petitien. Attention 

is invited to para 2 of the said letter which provides that in the 

case of non select ion post s if the asses sment of last report is 

" A-t'erage n but iI? tm previous two reports it was ' Good I 'the 

stefl' should be proIllGlted on the basis tDf the previous two gO(td 

reports. If the last report is 'Gof)d' while the two previous 

reports 8T'e 'Average I the staff in that case should also be 

promoted. 

10. That as shown above the post of Foreman Gr'ade 'A' scale 

Rs.700-900 is a no n selection pest and since the promotion af the 

opposite parties 5 & 6 came to be mado in the year 1975 the 

assessment for promoti on of the said post was requn-ed to be made 

on the basis of Character Roll for the years 1972-73, 1973-74 and 

1974-75. It is said that the petitioner WBS assessed as good in 

the annual character roll for the year 1972-73 as a1 so fer the 
I 

year 1974-75. The petitioner's asseSSillent in the character roll 

for the assesflment year 1973-74 ( t:tat 1'3 to say ending March 1974) 

waf!! avera~e. In h accordance with tlB FovisiGns of para 2 of 

the aforesaid ltatter datad 1.1.71 the petitioner wa~ clearly 

entitled to have been promoted and his superses9 ion was illegal. 

11. That the pet iti onaI' aggr ieved by his wparsession 

preferred an appeal to the opposite party no.3 on the 20th of 

April 19'16. The said ropresentation evoked no response. A true 

copy .f the letter dated 20-4-1970 is being annaxed herewith as 

~_~.l!~ t. this pet it ion. 
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12. That the opposite part ies 5 & 6 were called to appear 

at a selection for the next higher pest f3f Loce Fore~an Grade 

Rs.840-1040 (RS) by means of latter *hi ~!~. E/254/S/9-pt I/IX 

dated 28/29-10-76 issued by the epposite party no.3. The 

petit i oner's nane waB not shown among eligibJe candidates. the 

petitioner acgrieved by the said action submitted an appeal 

to th e eppea ite party no.3 on the 10th of No"onID er ,1976. ~ true 

copy of the said latter :is being annexed here,dth a s Annexure No.3 
-.-..----.--~ 

to this writ petition. 

13. That in response to the petitioner's aforesaid represen-

tat ion dated 10th of ~embar, 1970 the opposite party ne.3 vide 

letter No. E-254/I-Part (M) III dated 14.12.% informed the 

petit loner of his decision. A true copy of tbe said letter dated 

14th ISceml:>er, 1976 is beine annexed herewith as !!t.n.!!m~i. 

to this petition. 

t J perusal of the said l ,3ttar would &'1ow tha t the reasons 

ftr the petitioner's supersession for the post ef LOCQ F.reman 

Grade 700-900 were stated to be unsuitable for beine so prG!DQ)ted. 

C.nsequent~ there being no justification fer his being called 

to appear at the next hichar selectiGn Gf the post of Loce Fore­

man Grade 840-1040. 

14. '!hat t he petitioner thereafter submitted a representation 
/'(- ;1 -

dated :fih ef March,1977 to the epposite party n •• 2. With a view 

to pl8.ce on record the fact's stated and the ,rounds raised in the 

said letter a true copy th8l."s sf is being annexed herewith as 

A!!!l8_xy£,!.No..ti, to this -writ petition. 

Attention is invited tE) Pira 1 of the said appeal 

wherein it has bean shown that the assessment and classification 

of the petiti.ner is 'Average I in the confident ial report for 
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the period endine March,1974 was JIlq \bolly baseless. The 

reasons f.r such assessment had alee not bean communicated 

t@ the petitioner. The petitioner, therefore, in his said 

appeal dated 29th of March, 1977 requested that his case fer 

prsmotion as Lei co Foreman ( 700-900) as per his due turn msy 

be considered and benefit of. proforma flxat ion in that scale 

f'rom the date of promotion of his juniors 1I~ be given since 

the same has occurred due to administrative err ... '!he D9titi~ner . 
further requested that he m~ b a allo\-1ed t. appear at Ii 

supplementary selection for the post of Loco Foreman Orade 'AI 

( 840-1(40). 

15. That in response to the petitioner's appeal dated 

29th of March, 1977 he was communicated a letter bear ing 

No. E/210/8/1( II) pt. IV (Dr) dated 28/30-4-77. A true copy 

of the said letter is being annexedhere with as .!.M~.JJo! 6_ 

to this peti'tion. A perusal of the saidletter would show that 

except for inviting petitio'1er' s attent ion to 'the 88l'lier 

cOillllunic' tion dated 3rd Lecemer ,1976 no other reasons have 

been assigned in rejecti!l£ or • disposing of his Ii appeal 

dated 29th of March, 1977 • 

16. Th at aggrieved by tm non consideration ef appeals 

on merit the petitioner preferred fUt"ther repr,es.~nt~tion 

~~----­
til) the opposite party no.3 on the 28th of l4ey, 1911'. With a 

viaw to place on record tl'B facts stated in the said 

representation a true copy thereof is baing annexed as 

l!l~J~ to this writ petition. 

17. That the pet it ioner was ,however, promoted to the post 

of Lll)c~ Foreman ( M I 0 ) Grade 700~OO by means of office 

.,... 
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order bearing end.rsement No. E/210/8/rt 11) pt.IV (IX) 

dated 15th of September, 1977 the petitioner's name was shown 
0/ 

at serial no.2 in the list of four prmotees. I true copy of the 

said eff1ce order is annexed herewith as !.11.!l!XUI"eJ!I~ to this 

writ petit ion. 

18. That the petitioner was subsequently promoted in an 

ad-hoc capacity to the next higher post Loco Foreman ( M I 0 ) 
tr is Iv' 

Or ade 840-1040 on the 12th of September, 1979 and he lui cont inuine 

in that grade since then. The orders for the petit~ner' s 

promot lGn were communicated by means of .ffice order No.2'70 dated 

24th of August,19'79 issued under the signature f Divisional 
, 

Railway Manalat' ( P ) Vsranssi interms of General Manager (Personnel) 

~akhpur Office order No. E/210/8/1( II) pt. IV (1X) dated 19th 

July,1979. It isstated that the pat itioner was not cemmunicatad 

or ser~ed with a copy af the order dat ed 19th July, 1979 passed 

by tile opposite Plrty no.3. A true CGpy of the effie. order 

dated 24th of August,1979 passed by the Divisional Hailway 

Manager (p) Veranasi is beine annexed herewith as !..l1!!~...!f.2.tcz.. 

to this petition. 

19. That the petitioner preferred a representation dated 

1-8-78 to the opposite party no.4 inviting his attention to the 

earlier representatic,n dated 28th of March, 1978. A tr~le cop y of 

tha said representation dated 1.8.78 isbeing annexed hei.~ewith 

as !!m!FlI'ii_!!.2..tl£' to this writ petition. The Copy of the said 

representation was also endorsed to the eppesite party no.3. 

20. Tha t the petitioner's representation and appeal seac ina 

redress in the matter of his supersession in the grade .f 

t· t the next post 
Rs.700-900 and non considera tion for promo l.on 0 
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in erade of B,.84o-1040 from dne aat. and frOlll proforma fixation 

of seniority and PaY in both grades had svoked no r.sJl~n ••• 

Th. petitio!l8r accordi ngly prsfert'.d a detailed representaUon 

t. the OPPosite party .... 2 on the 29th of Sept_or 1980. With 

a vi." to pl ... on record the racte stated therein and the ground 

pIa .. 1n the Said rapresantaUon a copy there of 1e armaxed 

her"'1th as Arm!L"l!!:!L.&>ill to this writ petition. A copy of the 

said rep!' esent at:!on dat ed 29th of A ucust .1980 was addressed to 

the Min1st.". of He Hvey.. Ra H Shaven. "ew U,lh 1 and it w. • duly 

deliyerea as par registared acknowleaeement received 1n the .aid 

office on 10th of Sept emi:> ar , 1980. 

2i • 'Iba t on considorat:!on f the pet! tbner '. aforesaid 

appeal parawise COll1Illents have been called for from the apposite 

parties 2 to 4. The said apposite parties finding that a clear 
v t\,6\.\i~'..4 w-

Case f administrative error -ChUM"ad in the petitioner's Case 

beine made out? with a view to f.zoestall the accrual of benefit 

to the petitioner in the event of favourable decisiin being given 

by tm Railw8,Y Board on his representationSI The pet it i OJ'ler's 

character roll for the year 1980-81 has been spoiled. The 

petitioner by means of letter No. E/54/8(Con) dated 5.9.81 

issued on behalf of aPPosite party no.4 has been COllllllunicated 
too following :_ 

" In an therwisa good report on you forthe 

year 1980-81 the f ollowinc has also been recorded :_ 

, Least concerned with w~k. 

roest not go in depth. UIreliable. 

Assessed as " Below AVGrBie It. " 

22. 
That the petitioner has not at no time earlier to 

the recording ef the soealled adverse entry been communicated 
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either verbally or in wr iting the aIle ged short collinls 

in his work. ~e procedure proyided fer in para 160} of the 

Indian Railway Establishment Code Vol. J/has not been adhered 

t. in recordin" the s. called adverse entry. 

23. That in the ciroumstances detailed abcye and havinc 

no other equally effectiTe and speedy alternative remeOy, the 

@~O~ER ~'o petitioner seeks to prefer this WI" it pet ition and sets forth 
' ~Yr 

t~r )~ following, alIOngst others :-

(, .~: ~''V\Q ~1:.\;.Yf~ 
\. .-; ~ ~~tf ) • 

.,/ ,.,; \ \; ,J I"l , il-9..lUL.P.-L 
'\ ,~ / -" 

a) Because the petitioner's supersession t o the post of 

Foraman is wholly illegal and clearly against tm p'rovisions 

cont~ ned in Annaxure-1 to the writ petition. 

b) Because in view of the fact that the petitioner 

hadbeen assessed as'average'for one year and ast goodt for two 

years in the annual character roll of the previous three 

years to the date of seledtion for the post of Foreman. 'lhe 

petitioner wos in terms of Annexurd-1 clearly entitled to 

have bee~ promoted. 

c) Because on the basis of the illegal supersession 

petition8I" s furtll3r right to have been c13l1ed and his case 

for promotion to have conside:ced for purposesof promotion to 

the next high8I' post of L:>co Foreman Grade Rs.840-1040 was ~Ongly 

defeated 81 d denied. 

d) Because since due to administratiw error the petitioner 

could not be plXII granted promotion to the post of Loco 7'oreman 

700-900 and E1so to the higher grade of Rs.840-1040 the same wa s 

required to have rectified by treating the petitioner as having 

d 
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been prolllo
ted 

in the lower grede as par his due promotion and 

benefit of p"oforma fixation be given to him on \eM date of the 

promotion to his juniors. 

e) Bec~use the character roll entry for the year 1980-81, 

in the circumstances detailed in the petition, is clearly vitiated 

by colourab19 and mal:;tfide exercise of powEll". 

RELIEFS ........... .....-- -

,iIlerefora it is respeetfullY preyed that this Hon'bl
e 

Court be pleased to issue :-

i) II< a ,,,,it of certiorari or a;lI' it, order or dir action 

in the nature of certiorari to quash the orders contained 
t\,vo.Xo...:.0 c. "-'\l 

in ' !mne_es Nos.4 & 6 as also the ~~ enirY t- ~. 

referred to in para 2.1 of the ytr it petit io n • 

ii) a VJTit 
of mandall

US 
or a ..".it, order or diroctio" in the 

\ 
I 

nature 
of mand""uS c()lllOlanding the opposite partie. 2 to 4 

to gr91
t 

petitioner profe-""" seniority on the date his 

juniors, opposite parties 6 & 7 ,..era promoted both in the 

grade of Rs.700 -,,00 and 8liQ..1040 and also pey him the e:rr."" 
~r ~"'-

of salary end allo"ances ~-.lle accr""! ~ accordingl;y. 
~ Ik\... 

iii) sum other ..".it, dire ct ion or or dar, i rcl ud i ng an or dar 

sa to costs whim in the circumstances of the C8S
e 

this 

Hon'bl
e 

Court may eeem just and proper. 

Lucknow~ fute ch 
Lec6mOer ,1981 • 

( B.C.c.aksena ) 
Advocate 

counsel for the Petitioner. 
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In the Hon' ble !{jgh Court of Judicatvr~ a-:; A11~~ad 

Lucknow Bench, Luck::ow. 

Affidavit - -

In 

~.Tit Petition No . of 1981 

Brijesh Kumar •• • ••• • •• Peti tione:' 

VS. 

Union of India & ot..i:lers. • • • • • • (pp. Parties • 

I, Brijesh Kumar, aged about 48 years, son of Sri 

I! 

Nand Kumar Sharma, resident of 80 Gurgovind Si.r.gh Harg, Lalquan 

Luck now, do hereby sola.nnly aff irm and take oath as under :-

1. '!hat the deponent is the petitioner in the above 

noted writ petition and as such is fully aquainted \.rith the 

facts of the case. 

2. That the contents of paras 1 to 23 of the writ petition 

are true to nv personal knowledge. 

3. That the anneXllt'es 1 to 11 of the writ petition 

are certified to be true c or.da s of t":1eir or iginals . 

Luck now: fated; 
I:edembeI'il ,1981 

,-- ~ 
.~ 

. IeponBnt. 
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I, ihe depone nt ~bC 1.'f3 nanea, do he:eby 

verify that -.:he contents of paras 1 to 3 

of t.his affi dav it a. e true to my ovm knoulf3dge. 

fu part of it i sfals 3 and nothing material 

has been conc9cl ed , so hel~ me C~d. 

Lucknow: .rated: 1)3ponent. 
Il3cern~er ,~, 1981. 

I ident :l.fy the depo~nent "Iho hAs signe d before 

mae 

(01(. ;;,aq4~. 
( Clerk to Srj B.C.S~{S9n8,AdvQca +' 8 ) 

Sc1am!'ly ef f irmad befor e me on "l.:ntf (l~r i..7f D·~~~6) l 
p 

at q ?, ~- !Il.~~. by Sri Brijesh KUIfi8r, the denon ent 

vho is i dentified by Sri (::>! K~· ~"n'y-~~l£~ t..{ c. ~ ~'?,~( ,\ ,-~" 

Advocate, Hi gh Court ,Ludcnow 3ench ,L'.7cknow. 

I have satisfied rrwself by examining t he denone nt that he 

underst ands t he co ntents of the affidavit whi ch haV3 been 

fe ad out a nd explaine d by me. 

"'('" .':'U p-f51 1 . 
" ' l6~) ,- '3~Li _~ -......,5---·_· 

--~-
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In the Ren'ble Rich Court of JUdicature at Allaiabd 

Lucknow Bench , Lucknow • 

-WUl!- Writ Petition No. ---.--------- 1981 

Br ijeah Kumar , IP 

Union of India & oth ers. 

CONE' lIENT TAL 
No.M/254/o{ Oen) 

••• 

.ill Heads of Lepartments, 

All Ibisional Supdt. 

All Extr a Divisions. 

Al~ Personnal Officrs. 

• ••• 

Va. 

••• 

Petitional' 
, 

r---' 
I 

(l>p. Parties • 

CFF ICE CF 'IRE 
GENmAL Ml}!AGm (p) 
G<RAKHPtlR Dr. 1.1.71 

SUb:- Procedure for filling up selection and non-selection 

posts. 

As per practice on this Railway till now and employee,e, whose 

assessment is'AVerage t isconsidered as not yet fit for promotion. 

Thue in the case of selec t ion poets, even though an empteyee is empannelled 

for 1111 promoticn to higher grade on D ....... lIIix the basis of selection, he 

is not IX' omoted in his turn if the assessment in the last report earned by 

) h:im 1s 'Average t and D such a person has to wait till he earns a good 

report in the srb sequent year. It has now been decided that in the case of 

selection posts, staff who have been empanelled by th e ~election Board will 

in future be promoted to the higher grade even if their assessment in the 

last report earned by them is ' Average t. 

2. In the Case of non-selection posts, if the assessment in the last 

report is 'Average t but in the previous t .... o reports it was 'Good' the 

staff should be promoted on the basis of the ~iiiD previous t\-TO good 

nputs 
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reports. If the last report is 'Good' while the two previous 

report are 'Average t the staff in that case should also be 

promoted. 

***** 

Sd/- K.B~ Mathur, 
For General Manager. 
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:Tn the Hon1ble High Court of Juci cature at Allahabad 

LucknoH Bench,Lucknow. 

lIn 

WI'it Pet it ion NlJ. of 1981 

Brijesh Ku.rnar ••• • •• Petit ioner 

Vs. 

Union of India & others. •• • ~p. Parties • 

To 

The Chief Mechanical EngiT~er, 
North Eastern Railway, 
Gorakhpur. 

Hon'ble Sir , 

Sub: Irregular super sees ion by !IU juniors igooring the 
rules. 

1'-fost respectful~, I bag to appeal agair.st the 1rregular 

supersess1ton by my junior s Sarvasri Y.3. Sahani and M.lt. Chotldhary. 

I ID aJIl hereby submitting the following facts in brief for your 

kind considSt'l\tion and justjce :-

( ii) 

rhat accordi.ng to rules in vogue ihe promotion against 

non-salection post's made on cc:l1fidential reports and 

if the assessment in the la<>t r03port is average but inthe 

previous t"IO reports it was gooj the staff should be 

promoted on the basis of the previous two 'good' reports. 

If the last report is good while the previous are average 

the staff i ,n that case should also ba promoted. 

_ 1,-lng in oonfidential report ret" the period 
'lh at m;:v wol' '-L 

ending 31st l1arll, 1974 was assessed as average whereas 

f'id nt' 1 raper \. s as well as lat t.or \.!ere 
my previouS cor- e ~a 
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n:>t adverse for comidering II\Y promotion. 

(iii) That as per s~nior ity lis t, issue d from the office of the 

(iv) 

(v) 

General ~.anager (P) Corakhpur \-!hile his letter No. E/255/8/8/Mech. 

(ix) dated 5.8.75,mine senrroUy stands as per serial No.19th, 

whereas the seniority of sri M. ,": . Chou<'lhary and f'ri Y.S-.Sabani 

stand on the serial ntimhers 23rd aoo 24th respective~ in the 

seElle of Rs.335-425 (~) ( Rs.550-750 RS) of Chargeman 'A' (fitting). 

1ha t ~ junior Sri Y.8.Shahani Chargeman 'A' (fitting) (Rs .550-750 Rs) 

was promoted on ali~o~ basis as Ylaintenance Impector (Rs.700-900 RS) 

vide TS (P)/LJN's Office order No.\"283/rM/Super/Pt) I dated 

19.11.75 on & from 17.11.75 ane' he wasagain transferred am posted 

as Loco Foreman (H) i n sC8le of Rs.700-900 (RS) ir. GKP Loco Shed 

vide IS (P)/LJN's office order No.E/283/5heo-:tt.aint Inspection/'76 

dated 17.1.'ib an ancfrom 16.2.76 he was promoted in grade 

700..J100 (RS) from lIep,d .. uarter Office GKP bsing Head Quarter 

controlled post vice (C'l{ (1')/ GKP's office order No.F.j21 0/8/1 RG 

(ix) pt. IV dated 24.3.76 1-men cor.!i dentinl report for the period 

ending 31.3.75 wcs not adverse for promotion. 

That nw promoticn in grade R:; .700-9oo (as) was no t orderec although 

I alyTayS stE,nd eli[ wle for the sarne in view of the rule quoted in 

De sub-para (i) above and still I have no t bee n considered suitable 

for promotion shocked me vary much and great ivjustice caused to us 

wen junior to me ~nri Y. - . Sahani an] cri H. ;:; . OhouChary were 

promoted in the grade Rs:'/OO-9CO (RS) on ana frcm March, ~ and 

January,76 respectively whereas I W/1.S too eligible for proffiotion 

in grade Rs.700-900 (RS) as per rule as brought out in <'ub -para (i) 

above. In vie\y of the follod ng facts. 

(a) .A ssessment on conf ide nti al reports for last 3 years prior to _ ..... --- ...-.-.-..----....."...-.------------ ---
the period ending 1975. -.....;.-...;...-----------
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Prior to 1973 - N:> adverse rep :;rt co:u.aunicated. 

1973 - No adverse report oommunicated. 

1974 - Adversa communicated but it does not fulfill 

1975 

the coooitiol".B as laid down in rule 1608RI 

(extract enclosed as Annexure tAt) 

- N 0 Adverse report oommunioated. 

(b) Non-adhereree of rule quoted in dub-para (i) 

above. ,-----------
i) Itr two precious confidential reports at the tilue of considering 

n:w promotion ware not adverse for promotion. 

ii) It' last confidental report at the tilue of considering promotion 

of IItV junior was not adval'sEl for promotion. 

(c) Amrivipg trQlll promQtion in grade Rs 700-900 iE.!!2. 
Thus it is proved that IiV germirs claim for promotion in g.- ade 

Rs 700-900QRs) has been ignored in contrary to the rule on the 

Q[ subject. 

(vi)'lhat the abovo said aforesaid hardship has caused me due to 

adlninistrative error and I am eligible (i) Promotion (ii)Seniority 

(iii) Proformafixation of pay from date of promotion of ~ 

junicrs ir: terms of railway Board' a letter No. E( NG) 68 Hvl J,l92 

dated 15/17.9.64 copy enclosed as !rillEl:r.ure tBI. 

I, therefore, request your' honotT ki ,., dly to consider 

my case in view of th ·; f:a.cts stated above and extend me 

jsutice by cOmpereating me under for \bieh I shall eval' 

remain gr at aful. 

(a) linrnediate promotion as Loco Fore!llB.n IE' K Maintenanct'1 
InsPB ,~tor in the grade Rs. 700 -900 (Ri) 

(b) 'Seniority in scale Rs.700-900 (RS) fro m thG date It\Y juniors 
hEve been promoted ignoring me. 

(c) Profo~a fixation of pay in scale RG.7oo-900 (R.q) to the 
level of ~ juniors. 

Thanking you, 
Yours faithfully, 

~d/ 
(Brijesh Kuoar ) 

Charge Man t·. 
~B s .'5G-?;O A~) 

~'T ark i ng as tLF /K ash ipur Sh3 d • 
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In the Hon'ble High Courtof JUdicature at Allahabad 

Lucknow Banch,Lucknow 

In 

writ Petition No. of 1981 

Brijash Kumar ••• • •• Pet:fit 10ner 

Vs. 

Union of India & other s. • •• (pp. Parties. 

******* 

EX'lRAcr OF PARA 1608 FRCil lNDIAN RAJU!AY ESTABLISffi.fu1JT COLE 

V.ALOO I. ( Revised li.:dit ion -1971) 

" 1608. A gazetted railway servant shall not ordinarily 

be given an unfavourable confidential r8port befor l an opportunity 

has been taken, preferably at a persoDll interv:1aw or, if that 

is ~t practicable, by lIleans of a personal letter pointing out 

to him the cirect ion in whilh his work has been unsat1sfa ctary 

or "the faults of character or tElllpera:nent & C. which require 

to be ramedied. The manner and method of covaying to the 

gazetted railway servant that hi s work n3ads :improvement in 

certain cirection must be such tbat the advice given and the 

warning or censure administered, whether orally or in writing, 

shall, hav:ing regard to the tamperarner.t of the gazetted railway 

servant, be most beneficial to him. If, inspite of this, there 

is no appreciable improvement and an adverse confidential 

report hasto be made, the fa cta on whim the remarks are 

based should be clearly brought out.n 

••••••••• 
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In the Hon'ble High Court of Judicature at lliahabad 

Lucknow Ben~b,Lucknow. 

In 

Writ Petition No. of 1981 

Brijesh Kumar ••• • •• Petitioner 

Vs. 

Union of India & others. ••• ~p. Parties • 

***** 

Copy of RaihTe.Y Board's letter No.~( NG)68 fMI/92 dt .15/17-9~4 
to t..1J.e cr,s of all Indian Raili.rsys. 

**** 
2'ub: HardShip to N.f}.staff due to administrative error-~oss 

in seniori V &. psy. 

• •••• 

It has been repreaented to the Board that some times * 
due to administrative eBrors staff are over-looked for p:' ornoticn 

to higher ~ades. This could either be on account of wrong aSRignment 

of relative seniority of the eligible staff on full times of ordering 

a&xti,bJ~ p remotions or sOlje other reasons. Broadly, loss 

of seniority due to administrative errors can be of two types . 

(b) 

vlhere a person has mt been promoted but not on the date 

from administrative err or and 

~b'3l"e a person has not been promoted but not on thedll.te 

from whim he should have been promoted but for the 

administrative error. 

2. Thl.3 matter has been considered and the Board desire that 

each such cases should be dealt with en its merits. 'l1!e staff 

who have lost promot ion on account of administrative errors should 

on promotion be ass igned correct seniority vis-a-vis their juniors 

already promoted, irrespective ofthe date of promotion pay in the 
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higher grade in promotion maybe fixed proforma at the stage 

wich the employee would ha'\S reached if he was promoted at 

the propn tim. 'lb3 el'nanced arrears on this account shall 

not be payable as he did not actually shoulder the duties and 

responsibilit;tes of the highte r grade posts. 

m:Nil -..------- -----------~---------...------
COpy of Railway Board's letter No. E(NG) 63PM/1/92 dt.20.10.65 

to tID Genera. Managers ef all the Railways • 

•••• 

8'ub: Hardship to Don-gazetted staff due to administrative 

error loss in seniority and pay. 

Refere:roe Railway Board's letter of Iven rnmiber dated 

15/17th Sept. 1964 where in instructiol'E had been issued for 

dealing with the cases of Rail1(JlY seftvants who had suffered 10SB 

of seniority and pay on account of administrative error. It has 

been suggested to the Board that the aforesaid orders may be 

given retrospectiv~ effedt to COler past cases. TlD Board have 

considered the matter and it is clBrified that these orders are 

applicuble to those cases in which the seniority lost due to an 

administrative ern)l' was detected and restored after 17.9.64 

and not to those which were detected and finalised prior to 

17.9.64. 

( 'Ibis also disposes of GM NERI s letters No.631 E/25-II1 (IIV) 

Please aCknowledge receipt. 

Q 
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In the Hon'ble High Court of Judicatu!'e at Allahaba d 

Luck now Bench ,LUW.Iblol. 

In 

~kit Petition No. 

Brijesh Kumar ••• 

Vs. 

Union of India & others. 

To, 

The General ~1anager, 
NJrth Eastern Rail1.Jey, 
Gorakhpur. 

Through: Proper Channel. 

• •• 

• • • 

of 1981 

Petitioner 

Opp. Part ies • 

Stibjact:- Selection for the post of Loco Foreman in the Scale 
( 840-1(40). 

Refa CM(P)GKP letter No. J£/2r;J.,/8/9-pt I/]X dated 28/21-10-76. 

Sir, 

Most respectfully I beg to invite your kind att ent ion 

that 'the staff have been called for the appearing in too written 

test on 20 . 11 . 76 for t hepost of Loco Foreman A , the seniority 

has been ignored i.e. the Juniors have been called at t he cost 

of neglecting the senior parsons as the same has been done in the 

cas e of the applicent, as sum Sri Y .~. Sahani l, others are 

junior than me as par your off ice let Cf:I!' No. E/255/8/8mech( JX) 

cit. 5.8.76 under the heading of It Provisional ~eniority list 

of IF/A ,H10,IF /S, ALF( I'>1), Charge Hc~ n A & B. In the above list 

IJ:(Y position falls after Sri R.Kumar & mine seniority is the 
---.----.---------- -----_ ... _---------------
19th ware as Sri M •• ChaudhariaR is 23rd & YS. Sahani's 
----------------------- - ------ ........ -- ---------
st ands 24th. 
---- --.--

z 
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The f.ollowing few facts are being appe!led below 

for yoUI' kind information. 

(8) I belong to the batch of n Apprentice Mechanics of 1957" 

La. 19 year's I have served tre Railway sirearely so far. 

(b) After completion of th8 traini'~g of the apprentice 

Mechanic I had been posted as FIG under Loco ~ed Kasganj <& 

remained aLone with one Sri: ~. FIC.Sri Puranmasi • DIring the 

per iod of February 1963 to July 1967 & during this stay, I had 

given the best performance of the l-faintenances of the locomotives 

under II\Y char ge & the failure of th e Engine '\-]ere rarely hear d 

on account of the poor maintenance. 

(c) From July 1967 to Fe ruary 1970 I haveworked imepenEient~ 

as . IF /Loco Shed Fatebgarh against the post of ( 335/425) as shed 

Incharge. & sh3red the responsibility as F IC/FCR too and Ib failure 

of Engine occured on !lJ'0T Account during the per iod. 

(d) I had bean called in the selection ~ for the p os t of 

rlF(M) & Charge Man A ( 335-425) In the year of 1971 & in written 

Test I hlowe qual ilied both the sewtioIlS butin the "IE (M) viva 

:qio voce test I was not considered since I would not procure 

professional qualifY ll'1 C: marks, althou~, successfully (Pract ically ) 

peffoI'mance was given during the period, working 8S All', Loco Shed 

Fatehgarh. 

(e) \ llen the condition of the Locl> Shed Hailani had bean 

badly deteriorated during the nosting of sri C.L. BhallR. as Loco 

Foreman & MIN I had been sent vice u him as LF / MLN to work 

independently vide D.S. (M)/Lrns letter'S "0. M/CO/eE-I/73 dated 

20/22-9-1978 for about six months & run the shed vf!rY eff i ciently. 

(r) Dring 18.y,1974 str:ike I was declared as loyal woncer 

& acco~di rgly I was a.warded an a.dvance increne nt vide D.S. (p) ~ , s 
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letter No.E/132/21 II-l/Fit t ing dated 15.12.74. 

(g) Again, I was considered compet ent to hold the 

independent charge & AC!o1E/i-1 , GI~' s :ill No. 3:/210/3/1 (U) Pt 

]I dt. 4.11.1974 &: I was post ed as ALF, loco shed Pilibhit, 

thereaft er vide D.S. (p) IZN office order No.~/III/283/I-OPtg 

(Mech) dt. 18.11.74-. I had bean poste d as loce, shed Kashipur 

as rLF vice Sri P.!T. Chaubey & completing , s uccessfully two 

ye ;~rs with the highly appr eciation of over honOlXl'able D.S. 

IZN & D.1: . (M)/IZN. 

In the light of the above I request yotr judicious 

hounour to consider ~7 CDse pr i ot to hold the selections, as I 

am. senior to Sri Y.S. ~ahani & s everal others, so that I may 

be ordered to attend t~is selection ( 840-1040) by utilizi ~ 

the st ick of. j Uf: t ice at 0 nce. 

Thanking y ell, 

Lt. 1 O. 11. 76 • 

Advance Copy to :-

most Cbedient1;v, 
Yours~/ ~ 

Pd -

( Brijesh Kumar ) 

Charl-e Nan A 550-750) 
p~sted as ALF/Loco ~hed 
tashipur. 

T~ General Manager (Personal) GKP. 
Sri K.G. Balippa C. E/GKP 
C'ri !I . D.Bhalla ! CM&/!-1/GKP 
for information and Illll"lsdiate action please. 
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In t' .e Hon' ble High Court of JudicEture at Allahabad 

][.ucknO\.] Bench,Lucknow. 

In 

of 1981 

Brijesh Kumar ••• ••• Petitioner 

Vs. 

Unio n of India & others . • •• cpp. Parties. 

To 

'fue General Manager, 
J..Torth Eastern Railw8Y, 
GorSkhpur. 

Through:Proper Channel. 

Hon'llle Sir, 

Sub : Super sess i()) by junior in contrary to rule in vogue. 

Ref:- Your letter 10.L/10-/8/1(1) date d 31/3/-11/12-1975 & 

D. S.(P)-12 N!:s let t er No.L/254/1-cptg( 1)/111 dt. 

t10st humbly and respectfully r beg to st ete th at the decisiOrl 

conveyed vide lett er under i'eference on ll\Y representation dated 

10/11/70 is not th e fact that I being unsuitable ~s Ilot eligible 

for promotion as Loco-Foreman (1"1) i11 the scale of Rs .70Q-900 whi<h 

res ulted supersession and in this connection r Slbmit followiLng 

lines for your kind consideration . 

( r) Sir, of course, inthe confidential r eport for t 1e period 

ending 1974,i.e. 1.~·.1973 to 31.3.1974, r was classified 

as average whilb was connnunicated vide CNE 's letter No ~/54/B 

( con) at. 3/10.74, but the reDson for estimating II\Y v.ork as 

'Bverr.ge' was n,t i ntimated, So as r would ha';e understood 

4 



~ 
I 

r 

-2-

JqY short comings. Actudly, on tr :·j nsf'er from 

~b 

~ 
\ 

Izat~gar 

llivis1l::n to I.JN Divi don in the month of September, '1973 

I was posted by the 1ME (L)/LJN's letter t-ro .vleo VS£-1j73 

dt. 20/22.9.73 as lMF/t-ltI\ vice Sri C.L.Shalla who was 

granted leave as the copdition of theMailan1 shed was 

deteriorated during his stayal. I was interested to br ing 

up the mairtenance of Locos of Maillani shed which I fulfilled 

accor ding to !ME L)/L~'s desire till 16.12.1973 when 

regular replacement vice me was madeby the Headcp arter. There­

af ter I was posted to Charbagh shed as Chargeman 'A' and I 

was interested to Schedule IV repairs from :m middle of 

January 1974 and onward where I took sincere intereet in 

maintenance. The condition of fhed improved. But inspits of 

my sincere deVotion to duty my work as vas assessed as 

'e.verage' in the coni'idential report for the same period 

which shocked me much. I also could nl)t k l'OW the reasons 

therefor which should have conveyed to me for my sat isf tlct icn • 

(II) The aforesaid confidential report is only the confidential 

( III) 

( IV) 

rE.!port vlharein my working has been assessed as 'average '. 

So far I know, accor\' i1"'.g to extent rules iIrthe case of 

non-selection posts if the as !?essment in the , last rep:-rt 

is 'average' but in thepravio s two report s it waS 'good' 

the satff shoule be promoted on the basis of the pr evious 

two good r eports. If thelast report is good while the 

previous are '~verag E) , the staff iT: that case, should also 

be pr omoted. 

Thus, even, if my confidential report for the pe riod ended 

1974 is considered to be 'e.verage~ yet I stand eligible 

for promotion as LF(l<I) (Rs .700-9CO) according to tunn o£ my 

seniority as I woul d havebeenconsidered suitable for 

promotion according to aforesaid RuJs yfuich is in gogue, as 

my previous two confidential reports were good. 

q 
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Therefore, ~ supersess ion to ntY juniors, sarve.shri 

N .. lt. Chaudhary and Shr i YeS. Sabani to the post of L.F. 

(M) (Rs .?OO-900) i~ against ext ent rules. 

(VI) Besides, ,-Then the promot ion of nv juniors sarvashri M.r' .• 

Chaudlar-y &Shri Y.S. Sahani to thepost of LF(M) (700-900) 

was confidered my next C.R. i.e. 1975, wes due and aecording 

to afo::.' esad ext ent rule, I was again eligible due for promotion 

as per my turn of seniority prior to II\Y juniors, as confidential 

report for the year 1975 too is good. 

(VII) In the c:ircunstances, it would be apfpreciated th at injustice 

h2S bee. n made in nw case of promotion resulting in sUpersession 

by ~ jtm!'ors which depriveCl me not only promotion in scale 

Rs.7oo-9oo at TIU due turn but also depr ived me from appearir.g 

i n the selactic n of L.F. Gr. A) MIa (840-1040) wher ein the 

afor esaid my juniors have been considered. 

I, therefor e, reques t your hono"J.l' kindly to cornider 

Il\Y case of II' omotion as LF( l},:) (700 .. 900) as per nw due turn in vie1-: 

of aforesaid administreticn error and erlend me benefit of II' oforma 

fixation in scale Rs.700-900 from t i e da "e of promotidl of ~ juniors 

as well as for appeering in the supplementary selection of IF cr.' ! ' 

/ 1110 ( Rs .840-1040) for whim I shall ever remain grateful to you. 

Hop ing for justi ce . 

]). t ea: 21.3.1977 

Encls: 
1. COpy of sa of 1974. 
2. COpy of post ing as ALF / MLtI. 

Yours f aithfully, 

sd¢ 
( BrijeshKumar ) 

Chargsman ' I 

Posted as HE /1<;co ,s h:l d 
Kashipur • 

Copy i n advance for EtYmpathetic consideretion to :-

1) G.l:!. . (P)/NB RlJr. Gor8khpur. 
2) A.C.H.E.(M) N.E. R1:y. GoraJr.hp: r. 
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I!1 the Hon'ble High Court of Judicature at Lllal:labao 

Lucknow Bench,Lucknow. 

In 

WI'it Peti.tiont-b. 

Br ij esh Kumar ••• 

Vs. 

Union of India & others. 

iHdHt 

To 

The Chief Mechardcal Engineer, 
North Eastern Rail,,!sy, 
Gorakhptr. 

Through: Proper Channel. 

Hon'ble Sir , 

of 1981 

" .. Petitioner 

••• ~p. Parties • 

Sub: Irregular supersession by rqy juniors ignoring 
tr..e rules. 

Ref: Your lette:r.No. E/210/8/1( n)Pt .1V(lIX) dated 
28/30-4-77. 

Most respectfully I intrude upor, your previous time with 

humble stbmission that Il\Y petition dated 28.3.78 in regard to 

my supersession by l'l\Y juniors, 'Which is contr ry to rules, has 

not yet b een considered to extend me justice. 

2. In support of l'l\Y case, I mentio n that one Shri S.K. Bansal 

Or ade III, who was also superseded DB by not follo\dng the rules, 

ha',e recently been allowed due seniority aoo flroforma fixetiC1.l 

of pay, but I am be ing depr ived of the same , although my case is 

identical to him as would be revealed, if his case is perused. 

I, therefore, request your honour kindly to consider my c~e 

and extend me justice as pr~ed for. 

For this ac-t of kindness I shall ever remain grateful. 

'rhanking yo';, Yours faithfully, 
ad/ 

rt.1.8.78 . . (Brijesh Kuma r ) 
Copy in ac1vance for kind CODsJ.deratJ.on A.I.C/Wl. 
~'nt1 )n!=lt~,M to: r,:vlE's OJ"~ice "" ........ 'I11y. 
1. The Cfre/NE. R ly • c.kp • Gor akhQur • 
2. 'lli3 C.P.O"/NE Rly. GKP. 3). The f CME(M) lE .Rly.CKP. 
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In the Hon'ble High Court of JUdicature at A.llahabad 

Lucknow Bench, Lucknow. 

In Hrit Petit ion No. 

Br ijesh Kumar ••• 

VS. 

Union of India & others. 

To 

The General :Manager, 

NeE. Railwsy, 
Gorakhpur, 

Hon'ble Sir, 

****~* 

• •• 

••• 

of 1981 

Petitiooor 

(J>p. Part ies • 

Sub: Supersession by junior in contra-y to 

rule in vogue. 

Most respectfulbr, I iiltrude upon your previous time with 

humble submission that despite ~ several representations in 

regard to It\Y irregular supersession by II\Y juniors for promotbn~ 

as L.F. Or. 'B' ( Rs.7oo-900) and L. F • cr. 'A I ( Rs.840-1040) 

the justice has not been extended to me and as such under 

compultion I had to seek your honour's attention in the matter. 

2. So far I have been communicated ent1..--y of on1;y one C.R. 

which was too II Average II for the year ending MarclJ./74 and 

according to prevalent rule it is not recognised as adverse, 

although as per laid down procedure vide Rule 1619 (1) R.I., 

the document in which the alb st ance of an adverse report is 

communicated to Railway employee shall be prepared in duplicate, 

one copy being signed by the railway servant concerned and 

returned with his explanation, if alV, and the other copy being 
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retained by him for further reference, The"'sfore, no cognizance 

should be giiven to those C.Rs. which contains adverse entry, 

if any, but n~ communicated to emplQYee concerned as by this 

omission the basis principl6 behind it is not fulfilled and 

thus "the employee is deprived of from the benefit of opportunity, 

To sum JlP I submit following lineG for your kind consideration :-

(I) Sir, of course, in the confidential report for the 

period ending 1974, i.e. 1.4.1973 to 31.3.1974 I 

w~s claSFified as average which was communicated 

vida 00' s letter No .1/54/B( con) dated 3.10.74, 

but the reason for estimating ~ work as ' verage ' 

~s not ~ intimated, So as I would have understood 

nv short -comings. Actually , on trarsfer from Izatnagar 

nivision to Lucknow Division in the month of 

September 73 I was posted by the IM E (L)/LJN's letter 

NO .M/CON/SS-1/73 dated 20/22J:)-73 as ALF/MJN vice 

Shri C.L. Bha1la who was granted leave as the condition 

of t he Mailani Shed was deter iorated during his 

staysl. I 'Was interested to bring up the maintenance 

of Locos of Mailani Shed which I fulfilled according 

to lME(L)/LJN's des:ire till 16.12.1973 when regular 

repJ.e.cement vide me waS made by the Heedquartar . 

Thereafter, I was posted to Charb 9gh Sled as Chargeman 

, A' and I \o.'"8S interested to Schedule TV 1"epall- s from 

middle of January 1974 and onward ¥here I took sincere 

ilterest in maiut~nance. The condition of Shed improved. 

But il!!Spite of II\V sinceI13 devotion to duty I1.\Y work D 

'Was assessed as 'average' in the co~1identia1 report 

b:a for the same period which shocked me mucl1.I,also 

could not know the reasons therefor which should have 

cOl1Veyed to me for 1l\Y satisfaction. 
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( II) The aforesaid contdential report is only the confidential 

report wherein ~ working has been as~essed as 1 average '. 

(III) So fer I know, according to extent rules in the case of 

( IV) 

non-select ion posts if tm assessment :in the, last report 

is 'BVerEi.ge' but in the p.:-evious two reports it was 'good' 

the staff should be promoted on the basis of the previous 

tHO good reports.If the last report is good while the 

previous are 'average ' the staff in that case, s2lould 

also be promot.ed. 

Thus , even, if ~ confiderffiial report for the period ended 

1974 is considered to be t average ' yet I at nd eligible 

for promotion as L? (:\1) ( Rs.700~00) according to turn of 

lJij" seniority as I should have been considered suitable for 

promotion according to aforess id 'lule which is in vogue, as 

my previous two confidential reports we~ e good. 

(v) T'ne:r'8fore, my supersession to ll\V juniors, sarvasbri..:d. l'i.R. 

(VI) 

Chaudhary ane Shri Y.S. Sahani to the post of L.F. (M) 

(Rs.700~OO) is against extent rules. 

Besides, men the promotion of my juniors Sarvashiri H.R . 

Chauc1l1ary and Shr i Y .~. Sabani t:> the po:,t of L.F. (M) 

( 700-900) was eons idered ilv next C.R. i.e. 1975 was due and 

according to aforesaid extent ""ule, I waB again eligible due 

for promot i on as par JIy turn of seniority prior to ll\V jUniors, 

as confiaantial report for th e year 1975 t()O is good. 

(VII) In the circumstancos ,it lIlOuld be apprecie:ted that injustice 

has betlD made in rn;>' case of promotion resulting in supersession 

by lI\Y juniors whic.~ deprived me not onl;;T pro:noti::rJ in scale 

Rs.700~00 at my due turn but also deprisad me r""om appearing 

in the selection of L.F. Ca:-.A ~HO ( 840-1040) wherein the 

aforesaid my juniors have bean considered. 
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I, therefore, request your honour kindly to consider 

~ case of pro.rnotio:l as JF (1) ( 700J700) as par nv dtle tl.lrn 

in viel..' of aforesaid admhlistration error and extend me benafit 

of proforma fixat ion in scale Rs. 700-900 as T .... all as in scale 

Rs .840-104.0 from the date of pro:notion of lI\Y juniors 39 for which 

I shall ever reill8.in grateful to you. 

Hoping for justice. 

X"ours faithfully, 

Sd/ -
( Brijesh Kumar ) 

Maintenance Impector, J .R.M.(Mecil)'f' 
Office/. .1': .Rly / Luckn:) ...... 

Copy in advance for sympathetic considerat i on to :-

1. The G.H. ( N.E .nly) Go!' akhpur. 

2. '!he Minister of Railways, B.ail Bhawan,~1etv 1e1hi. 

Tated: 19-8-1980 

Yours faithfully, 

Sd/-
( Brijesh Kumar ) 

Maintenan::e Inspec t or r oF .• M(Mech)' s 
Office/J .E .E.ailway ,LuCkr1ol-T. 
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the opposite-parties Nos.2 to 4 to grant the 

petitioner proforma seniority on the date his 

juniors,opposite-parties Nos.6 and 7 were promoted 

both in the grade of Rs.700-900 and Rs.840-1040 and 

also pay him the arrears of salary and allowances 

that accrued due accordingly has also been prayed 

for. 

3- That as stated in para 21 of the writ 

petition the opposite-parties Nos.2 to 4,when they 

were required to submit parawise comments on the 

appeal preferred by the petitioner, finding that a 

clear case of administrative error has arisen have, ! 

wi th a view to forestall the accrual of benefi 1s to 

the petitioner in the event of a favourable decision 

being given by the Railway Board on his representations, 

spoiled his character roll for the year 1980-81. 

4- That against the Character Roll entry for 

the year 1980-81, referred to in para 21 of the 

writ petition, the petitioner-applicant had submitted 

several representations and reminders on 11.11.1981, 

3.12.1981, 16.2.1982, 15.5.1982 and 2.8.1982. The 

petitioner-applicant by the said representations has 

repeatedly been requesting the authorities concerned 

to decide his representations against the adverse 

entry referred to in para 21 of the writ petition. 

The said representations have till date not been 

decided and disposed of. The petitioner-applicant 

in his representations has even indicated that 

disposal of the said representations was necessary 

in the interest of justice since his selection £or 
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the post of M.I.O. grade Rs.840-1040 was in the offing 

and in the light of the said adverse entry the 

petitioner's case for promotion wouldnot receive fair 

and equitable consideration. 

S- That tl1e opposite-parties 2 to 4 it appears 

got irked by reason of the filing of the writ petition. 

It is stated that notice of the writ petition was 

given to the counsel for the opposite-parties on 

3.12.1981. It came up for orders on 17.12.1981 when 

a Division Bench of this Hon'ble Court was pleased 

to direct issue of notice to the opposite-parties to 

show cause why the writ petition be not admitted. 

6- That the writ petition finally came up for 

orders as regards admission on 8.7.1982 having been 

adjourned on earlier two occasions viz.,29.4.1982 

and 6.5.1982. The opposite-parties have filed 

no counter affidavit in reply to the writ petition 

till date. and the writ petition was admitted by a 

Division Bench of this Hon'ble Court on 8.7.1982. 

7- That a further adverse entry in the petitioner's 

character roll has been recorded for the year 1981-82 

in identical teDmS as the one for the year 1980-81 

quoted in para 21 of the writ petition. 

8- That a selection for the post of Loco Foreman 

M.I.O.,grade Rs.840-1040 was intimated to be held on 

26.6.1982. The same was,however, not held on that date 

~and it has been now notified to be held on 17.8.1982. 
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9- That the sui tabili ty at the selection is 

required to be assessed on the basis of the annual 

character roll entriesfbt the last 3 years. Fifteen 

marks out of hundred are also under the relevant rul es 

assigned for the purpose of seniority. 

10- That the peti tioner in view of the illegal 

supersession in the lower post of Loco Foreman g;-ade 

Rs.700-900 would not get the proper marks on account 

of wrong fixation of seniority and his case for 

promotion would not get due and proper assessment by 

reason of the two annual entries recorded and 

awarded due to the mala fides of opposite-party No.4. 

WHEREFORE,' it is most respectfully prayed 

that this Hon'ble Court may kindly be pleased to 

pass an ad interim order restraining the opposite-

~arties from holding the selection for the post of 

Foreman grade Rs.840-1040 scheduled on 17.8.1982. 

Pass such other order which this Hon 'ble Court may, 

in the circumstances of the case, deem just and proper. 

Lucknow: 

Dated: 

(l) ~ ~~~ 
' ,jC0 ~ 

(B.C.Saksena) 
Counsel for the petitioner-

~5l~~ 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCKNOW BENCH) LUCKNOW. 

Affidavit in support of the application 

for Interim Relief. 

inre: 

Writ Petition No.6082 of 1981 

Brijesh Kumar •••••••••••••••••••••••• Petitioner. 

Versus 

Union of India and others •••••••••••••••• Opp.Parties • 

• • • • • • • • • 

I, Brijesh Kumar, aged about 48 years, 

son of Sri Nand Kumar Shar.ma, resident of 80 Gurgovind 

Singhl"la rg., Lalquan, Luckno\v, do hereby solemnly 

affir.m and state on oath as under:-

1- That the deponent is the peti lioner in the 

above noted writ petition and as such is fully 

acquainted with the facts of the case. 

2- That the contents of paras 1 to 10 of the 

accompanying application for interim relief are true 
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to my personal knowledge. 

Lucknow: 

Dated:August 1 ,1982 DEPONENT 

I, the abovenamed deponent, do hereby 

verify that the contents of paras 1 and 2 

of this affidavit are true to my ow. }mm..,ledge. 

No part of it is false andnothing material 

has been concealed,so help me God. 

Luckno\tl: brift.~ 
DEPONENT Dated:Augus~ ,1982 

I identify the deponent who has signed before me. 

Ir'~u"tb 
(Clerk to Sri B.C.Saksena,Advocate) 

Solemnly affinned before me on ~. 8-.cJl L­

at 1.!o a.m_¥- by Sri (Sy~s4l9 =-;..Y · 

the deponent who is identified by 

Sri Rakesh Kumar Srivastava, Clerk to 

Sri B.C.Srutsena,Advocate,High Court(Lucknow Bench) 

Lucknow. I have satisfied myself by examining the 

deponent that he understands the contents of the 

affidavit~ch have been read out and explained by me 

to him. 
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e~ jYVlt'-o. L6 '3 0 bC.0(~ 
In t~£l J on' bl 3"ig l CO LU~t oi' Judi~a~urA at \ll abaJQd, 

(LuclCnO~J Bench) ,Lucknow 

Appli cation for cl!lI'ific9tion of tlJ. ::>rrDr 
d at~ 24.8.1982 Dass~ by Uzm' 01(' 1~r. 
Justice U.C.Srivas ~·f:lva on C. ' r. t\ppli cgtion no 

7806 of 1982 

ln 

writ PetItion no. 0082 of 1981 

Br ij ~sh KUlIlaI' 

versus 

Uni on of India and otrer s 

--Pet i tion6l'­
a?pli 3Unt 

--Op D-p artie s 

This appli~ a tion on be l.alf of t.h .!1opli r.ant 

abov~-n!1mad 1Jk)~t respectfully showf\th:-

1. That th appli ·:;snt had filed an anolic 3tion for 
- - L '. 

grant of int rim reli f whicb vBS numb "rE'd as C. I. 

Appli cati on no. 780&( w) of 1982. 

2. That by t J-:.o sa ii :l;> 'J1iJ tion the ap'Jlictlnt had 

.pr9.yp(j that this Hont ble Court b~ plpas e 1 to pass an 

ad int erim order re straining th oppo si t .- parties f 

mlding tb sFlection for t.ne pos t of Far man grad 

lis . 840-1040 sctedulf,d for 1&.8 .1982 • 

3. That after hearing the counsel f or t be par tic s 

Hon' bl "T. Justic U.~.Srivas [.ava ~ a ~ Dl~a sed to 
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pass 8'1 ordpr ilirp.cting th'lt the splection for t~ 

po st of F areman Grade Rs.840-1040 may take pluce 

if the Sare has n'"lt Yf1t taken pla~ but int.hat 

select ion tb caS of t~1e petitionFr s...~all also b 

considerd ignoring th adv~rse entries. 

It may b~ pointed out that r f p"'pncp inth 

said order t') advers ' entries cl~arly vas to those 

c')ncfor.ning th years 1980-81 and 1981-8 2 rf-ferrea to 

in para? of tre applic'"ltion. 

4. That the applicants counsel on bis fil d not.d the 

order passed by Hon'ble Mr. Jus t ic(' U.C.Srivasl-ava 

in short as irdicat ing tf~'1t t1~ prtition'rs case 

b~ con~do. tI'f'd i gn')rine.; the adVf'rSe entri s. Tb 

3.l)plicf1nt v' as also inf:)r mea of tl"l: seia fact 

im;.n~diate ly o.f tor t h oropr sir.ce t 1: a~ plican t 

WAS pr ~r.t inc'Jurt: on ("~4 . 8.1~82 v\hfnt.h said 
. 

[ll)plicnt ion vas tnk n up for consid ratio!! . 

5. Tha t a cpr tif i d CODy of tnAor- r ~ as apDlif1d 

and the cer t ifipd c ')oy of t.lf'- onl r as ffiilde 

[lv'1il qbl rIO ads as undf!r:-

"1-arcL Th lClction f')r tl,( Dost of Forp'Jan 

trar Rs .840-1040 .nay take nlace if t i£ SQ 

hae rot y t taken pl'1c but inthlt s 1 ction 

n.;)..f16 of te p-~it ionpr suall usc b· cOi'!~,id r d I 

List t his matter again aft.er t f1cre v.e les. 

Count~i1'-affiaavi t may be fil e i ~ i t,lin tnis 

" TJ :ricd. 
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6. The t. it '"'1')!) ?l'S t h'3. 4- ? ue t') inao v .r t .r c or 

tynogrflDhic'"'J. rror thr nir~ctio by ~ro!'. ' olr ;~r . 

J ust.ice U. C. Sri v s4- nva i n too t:ai(j ;)ropr thc.t tile 

tition 1's c~se be CO!~Sii·-,r~d ign:::rint; t·/] ~dvAl'se 

cn tr ie s has b n om tted . 

~~ . 
Jlll~ 

rh r f or~, it is rE' SPfl c tfully ')r'J.YAJ th'1t 

Ron' bll-"I Co Ul't b, Ol··'lsed to c lriI' if y the sa id 

oropr an ~31\6 '1~ - ' .. fnt i r thf irrl r da~c14 

~t~~ 24 . 8 . 1982. 

Da t,FdLucknow 
.----

( j . c. S'1k~ ~rc.l ) 
.ad\ oc J. ta 

27 . 9 . l~ b2 COQnscl fJr thp p titionpr 
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b) inan~ .rtsrc or 

ty!Jo~r'lDhicr-J rrcr thr nirp.ctin by ~ron'olr, "fr . 

Jus4:ic€ r.c. SriV:2~+-1Vf1 if' t1P. sairl Dro r th:1t the 

1')9tition r~ C3se be CO! si"-_rr.d ign:Jri11G tbJ Qc1VP.rse 

entries has b n omitted. 

\'h.1 refor~, it is r srY'ctfully ')r~'tyf1(] th.':d; 

tn ic, Eon' bl~'l Court b pl,·1se.d to cl:rify t.hF. said 

oro It' a.n ..'a'lire 'lTI ~ . ,.if nt i n th~ ')r n r d 3~ r-d 

24 . 8.1982. 

Da t dLucknow 

27 (; ~t ",0 
• ;; • .J. ... L;c", 
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To 

Hon'ble the Senior Judge, 
High Court(Lucknow Bench), 

Lucknow. 

Ref: Writ Petition No.6082 of 1981l Brijesh Kumar Vs. 

Union of India and others). 

1- That in the above noted writ petition 

an application seeking interim relief was filed 

on 16.8.1982 praying that an interim order restraining JI 
the opposite-parties from holding a selection for 

~e the posts of Foreman Grade Rs.840-1040 scheduled 

for 17.8.1982 be passed. The said application was 

directed to come up on 17.8.1982 but unfortunately 

I, (the petitioner ' s counsel),due to illness,could 

not appear on 17.8.1982. 

2- That the seleCtion has been held on 

17.8.1982. The absentees' selection is scheduled 

for 24.8.1982. If before the said date the stay 

f' , applica tioD is not heard and disposed of the same 
,~ ').>-f, 6"' toy 

could be rendered infructutous. 

~ WHERE~RE. it is prayed that the said stay 

Jtx. application may kindly be directed to be listed Olf 

1'1-8 %r 

AL,1id . 
I~~) 

taken for orders on 23.8.1982. 

Luci:now: 
,a 

Dated:August 19,1982 

Yoursfai thfully, 

~~\u~ 
(B.C.Saksena) 

Advocate, 
Counsel for the petitioner. 
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nT .. 'H...:. 10K I ,L ~ C .NT ~L dD. I'jL~':'Rl\T .V:?= TRIBUNll.L, 
~ 

CL CUlT BENCH , LUCKNOl'l. 

registr at ion (T . A.) No. 873 of 87(T) 

XWrit Petition No.6082 of 81~ 

BET vI E E N 
============= 

B rij e sh Kumar • • • Petitioner / 

Applicant. 

ve r sus 

Union o f I ndia • • • Opp. PartiES / 

Respondents . 

Fixed For: 

COUNTER ON BEHALF OF THE REoPONDENTS 

HO . 1 to 4 and 7 . 
==================================== 

I , 

1t?wYCM~) in 

~'I)~V 

vorking as S~~\(" P€/~~,{ 

of ct~f fe',Acw~~ the office 

Norti1 ,'astE'rn RailvlaY, G~(, '\?J:..t..r"v 
~hok Iiarg , Luckno'd do hereby solemnly uffirm and 

st t e dS under ; 

Th~t the official abovenamed is Vlo=':i.ng under the 

. . . . . ., 

4 
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respondents und is fully conver:::;ant 1.-.'itr. ':'he 

fa.cts and circumstances of the apJliccn t/ 

pet~tioncr's c 3e Cl.d has boen Cluthorised by the 

res.)ondents to file this counter rc::?ly on thE'ir 

~)ehc:l f; 

2. rrhct the contents of the paracr3_'h "r(). 1 to 

6 of t 1e I,vrit ~etitio:l support:ed bv an affidilvit 

-10 1.0t call £)r reply. 

3 . Th .... t in rc:;ly ~o th c nl..ents of .':ho pc.ragra h,::; 

No . 7 of t~~ writ petition it is not dis~ute~ 

thRt oppo ite .xlrty No . 5 and 6 '<;'('r-; :-,=onot d 

gr,---de 700-9CO \l.e.f. ').1.76 and 2 1 . 3 .76 , 
respectively . 

4 . That in reply to '::"1e contents uf the p"lra(jr;:l')h 

no . (3 .Jf t'le \lrit petition it is not dis,?uted 

that the prtitioner was senior to tnE said OP90Site 

parties no . 'j and 6 . It is submit:t,d trot thE' 

pe':it':'on~r C01::'C not be considered ::or 'Jrornot.iorl 

as Foreman (M) (700-900) b} the co~ et8nt 

authority on account of i1dVer:3c remar::s in 

confidential re ort. The op:!osi ~:e pa::t" es 

no . 5 and 6 i1c d .0 such adv£> ::-<:e ('nt r :..., s 

<laa inst them, the rr fore , the' \10r.:- consii'f>rt-=-Q 
••••• 3 
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J or _Jromot ion despi to they 1,le re junior -to the 

p~ titio. cr. It is also ctnnicd thi3.t -::~.e st:?C'r-

S s::- :!.on of the pet':_ tion~' r \la..., i llc 21 and 

5 . "'hat in re-)ly to ::'h:: contents of tl1e p ·rac::!ra ) 1 

, of -the '.lrit petition the c irc.ll""r X!n:~:xa:£x~ 

r fcrred therein is not Gisput.ed . 

6 . '(hat the c Jntents of t:1e p,- .r-agru)h no . 10 of 

t11e vir it. l")etit i on ere not ac.nitted 2S draFted. 

r-t ' s sub ~i ttod that :he petitioner Has not 

cons i dered s Ii table for .,rornotj on to crade 700-

900 by the Competent Auttlority . The crii:"'ria 

for ::>r omotion is s =:n':'ority CUM sui:.a.bilit} i"'nd 

~he c.r-iteria for ju~~ing the Juita tlity a~ 

r ntric s rnd,- i1 the c'1nfi'~0rtj 11 rOLL- . '.:'1":e 

opposite _ drty ",0 . 5 "-ras _J r omoted C.iS Foreman (1') 

700 - 900 on 5 . 1 . 76 ",1-.i..::'e the op?os ib~ party l-JO 

6 \'las rornoted as Foreman ( 1'1) (700-9 nO) on 

l:4 . 3 . 76 . At the t i.me of _)romotion t 1e entries 

is confiCentiul rc ort ~3 on 31 . ?7S 2nd ~rior 

-the entries ill confi ~e.1tail re Jort as un 11. _ . 74 

• •.. .. 1 
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-:-'.\1 . ':>. 73 , ~1 . :' . 72, 31 , 3.71 and 31 . 3 .7 '1 .( 

I uvcrag(=' I. Thus , it \lOuld Je a) r'~n·t the 

-:ive 1"o"9ort ... prior to t' 3t on 1975 Jere 

. 1 uvcra<::;e I ~Jhile '-,he instructions on the 

--ru .st ion of romotion (lrE.:n t if last repo rt 

indict'tef~ ' 10 xl ' ro :i.0US 1:1.10 rc )Ort8 sh':lU:'Cl 

be I <:lV:'la,'( I. 

7 . That t'18 content!': of t,le p rarTc.)h no. 11 0 the 

drit petition are d"'nied. vn t.1C r8c')rds R 

ere 0 such r )resent~lio. 1~ nllcg d 1 ~,r2-

8 • ":'hat in' pI} to the contents of the "")UragT(lph 

nc.. 12 of the \'iri t petitinn it is sUbmi tt d 

lhut mort? aros" Cl ,301utl">ly no l<-.stion of 

c<lling t ~ petition r fOL Jelcction of Loco 

For~m'll1 (340-1040). His p'presentatiOl1 c""1- d 

1 . 1'1.76 HuB cons' c10red 2nd a reply vias se it 

to ~)ivisional Superintendent (p\ '~orth 

hastern Rail-Jay , I~~atnc.JClr vi.de Gen"'r~ 1 I1Clnagc r 

), Gorakhpur l s lettl"'r ~Jo . ~/21.0/8/1 (11)-

Part IV (I~) dated 30-11-76. 

• • • • • 5 



---y---- ------- -- -- .~ --- -

• • 5 • • 

9 . That in reply to tl e contents of t.he pa ra(jraoh 

no . 13 of the writ petition the position has 

already been explained in the above p~ r'aqrahphs 

NJ o 11 and 12 an6 cile SC1me has been su5_tabl:.' 

re'Jl ied . 

10 - That in reply t o the conten-ts of the paraC]l"a)h 

no . :4 of the Hrit petition i.-:. is submittEd 

- -< th<lt t:1e Jet itioner ' s ap)cal dat d 29 . 3 . 77 '~ms 

cons i dered by the competent (l"thority ~md the 

sa e w~s rejected . The pet'tioner t.!U~ was 

not found s.1i tctble cQr bein g promo ted ..,s Loco 

Foreman ( i:s . 7'Jr)-JOO). The dVCrrt.ents contrarJ 

to tne same are denied • 

• 
11 . Th t in reply to the contents of the paragraph 

no . 15 of t~e writ pe t ition only this such 

is admitted that the petitioner had been re';)li ~ 

throU0h l ett r dated 28/30 . 4 . 77 . Rest of _.e 

~vnrments as made in ~he ragra:?h. l.P1'r.r 

;o:")ly urc 1enicd and as such;).r not admitted . 

That i n reply to the contents of the plragra?h. 

•• • " • • 6 
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no, 15 of the writ petition ehe Bp cal 0f the 

OGtitioner dated 28.5.76 is adnitted • 
.. 

13 . That the Contents of paragraph LO . 17 of the 

writ petition are not B~XX disputed . 

lA. That in reply to the Contents of paragraph no . 

18 of the writ petition it is submitted that 

the petitioner bas been .)romoted as lUG I Loco 

Foreman (840-1040) on d-hoc baSis VidE' GH(~) 

Gora h9ur'" lett r office Order 0 , -_A/?' la(r:! 
,l; rt ! V(r» 

15. T.at t 

to 'n 

av il ble id t e 
rit pet~t~ol is ,t 

s of -I:,e 

.l ir istI...ttion. 

writ pati io d e not • ~itt 
• 

17. 

re .. ly to the OI1tents 

~ o. 21 of he r 

in 19 1 th l')l:"tition r .,..1... oJu':' 
s ~ l' l.i 1- :- - t. co ..... 

rer..c.rks ..... nd tne .3ame \laS C )11 ,11 J 

v i.d t t ~ 

..... ... . ..., 
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NO.E/54/8(Con) ate. 5.9.81. 

18. That in rep ly to 'the can ten ts of paroigriilph no.22 

6f the writ petition it is submitte ~ that the 

petitioner was working in Izatniig_r Division 

DUring 1975-76. t the time of supersession since 

the recor« of Iz .. tnagar division was estr~yea 

in fire acci -ent in FebrJary,1980 h ce the s-me 
~ 

was not available -nd as such no reply c_n be 

given. 

19. lbilt the contents of the pajSagr_ph no.23 of 

the writ petition .re not aami tte • 

20. 'Ih- t in reply to the contents of the paragraph 

no.24 of the writ petition it is submittefl that 

the petitioner was tr nsferred from Sonepur 

Division to Luckno\'l Division. Vi e (M(P)/GKF's 

letter NO-KA./210/8/1/11 Pt.V/IX d-teti 7.7.80 ilS 

a hoc lIno (840-1040). He was reverteti ~~. 

in scale R:;.700-900 ana posted as M IO/BG Construction 

und er CE (const.) Goriiikhpur vide Ot f ice Or er No. 

KA/210/8/1/ II pt.V 1/ IX a.tej 30.5.84. lhereiUl!­
pJ6 

after vide office oraer No.E/210/8/l(II)/rx iatea 

25.9.84. Shri Brijesh Kumar w~s postei _s Foreman(M} 

in scale ~.700-900 in Kanpur nwarganj. 

That in reply to the contents of peragraph No.25 

of the writ petition it is submitted that the 

petitioner continued as Forem-n (~) in sCiile 

~.700-900 upto 11.11-1985 .fter which he took 



a 

• • 8 •• 

vo."!.untf?ry retirement fran the R ilw-y service, 

'Ihis petition itself now stanlis infructions «n. 
~\ 

«s such li_bIe to be ciismis sea -ccor ingly. 

22 . '!h-t even otherwise no grounds has been m.de out 

by the petitioner for interfearance by the Han ' ble 

court. 'Ihe petition is tetally «evoi. ot merits 

and as such is liable to be dismis se« IIlith cost. 

Gorakhpur 

Dated 25 . 4. 90 

'LJLR I F I C A. T 

I, the offici.l above nometi .ro hereby verify that 

the contents of para 1 of this reply is true to my 

personal knowle ge an those of par-s 2 to 22 of 

this reply is believe .. by me to be true on the 

basis of recor s iilnti l~g"l advice. 

Gor .. khpur: 

Date« 25 . 4 . 90 
y ~ _ J 

sr. personne~icbr (M) 

Kert cpTr~ ar f --
pm\ ~;;! :r , 

~ 

1 
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ORDER SHEET ) ~'"' 

IN THE HIGH CO RT OF JUDICATURE AT ALLAHABAD ( 6l i' 
___ W. . No. ~ '?-~-of 198 ( 

--------------------vs. ----

Date Note of progress of proceedings and routine orders 
Dated of 
which 

---- ------- ------------------------- --------
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Date Note of progress of proceedings and routine orders 
Dated of 

which 
case is 

adjourned 

1 2 3 
-------------------------...----- -~---.-----
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~ ___ 15--:_ ~~~ k=--_~~--_____________________ _ 
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ORDER SHEET 
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INTHEHIGH~RTOF JUDICATURE AT ALLAHABAD 
,~ f _ 

------------~- ---No.- ""'7' 'iS~---of 198 \ ~ 

VS. ----ft 

--~~I- Date - - Note of progres~~pmreedingS and ~"tin:m~er~ -~ - - - D~~~~Of-· 
f adjourned 

-------i-- --------------- -- ----- - - -- --- -- - ---
; 1 2 I 3 -----1----- -- -- ----------- - ---- 1- - .----
! I ----1----·-------- ---- - - ------- - - - - - - - . - ----

------11; _~~~_..1___ --"~~~\..-- - -i-rr-~~{ <--~) ~ - - - - - __ - I - ----
-- ---------- -------- -- - - -- -------- \ . ----

-- - I -~---- -- ___ Hf:r>J . I'), ~-'.~ ____ 11_ - ----

---1-------- --- __ ~p.?1 r~_~ -' hlt---}...t.-----, ------
------ --- ---- -- -- --

-- -- -. -- -- -- - - - J - - -- --- - -~--- -- -- -- - - - -

- -- -t-~' --*--/~-~ ~ - -1-- ----- _ 
--- -~ -- --~-W-- ----I ~. -- ~ ~ 

- - - - - -- -. - - 1- - - - --
---------~ ~- - --- -- -~ ---- -- ~ ----- - -"'l -~t~ ~-- i- . 

• I I 

__ ~=I~-==~== = 
-------. -- --. --- ---- 1-- ------ -- - 1--
---_ ~ -=-1=-tJl.- -'-. . .-, . _u.'"2.L- _ ~ _ ~ _ a- s.._ _ f'1 

.1- . ~. 1'1- ~ ----- -~---&~- ------_.-._----- - ,---- ---
-- ----, -. ,.,- 1_ -- -------- -. ___ ':"V_r-;J_ - --- !L~-=-~~ 
- .~~-- . -) - \---- -;-/A-lJ--- ---lJ-·· ~ l~(I-- -l -----
-~_l-- -~ ~ - ~~ 1.-=--'W--t;/~I---~-

~~: I~ ~--l == = __ -~~_~~ -- _= ___ -I ~ ~. 
I i -- -,-- --. - 1- ft()CESS--FtiB--Rb-F'g.~ltl- w.- • - ---------- I 

___ 1 __ ---- _!_UAP-Il1n. ~2:...:.·--.:.· J.{....:.:.::~·.:..:~·_~~----- - ---- :------

_'1____ - i -- - - .!he _c~~~, I~ Ir ~.:.. 1ti(:rr l_a pplic _ ___ i = 
1 laall Dot "aken ,ll"\ ... ,!"r ,rf ,' !I', <*-0- - 1-- - ' .. 

_________ 1
1

_ I t:t"fit.).. ~ . ....,~i.!..<lIli time all!. ________ 1___ _ ~ 
~.. I ---

. .."lell 01 Court. I 

===, =======1 _ ==~_ ==-~-= ___ _p.,~,~ =, =--=_!_ -==~== 
-- J ---- ---1--- --- ---- --~-----~~-- 1------
--.--1 ----- - --1 S I l -- .')- - ---------- -- ----------- -- -- -~-
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Date --- --Note ~f progress ~~)rOCeedingS and routine (,·rders . wb) .b ) 
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I 2 3 I 
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--------;-------------------------;£~ LP-tz-I--
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Note of progress of proceedings and routine orders 
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I case I. I adjourned 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
- -------t> (1 No·-----toTfl-~---- - Of 198 1 
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------ - -------~ 

Date Note of progress of proceedings and routine orders 
Dated of 

which 
case is 

adjourned 

1 2 I 3 
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IN THE CENTRAL A!YlINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A JhorDhi1l~Road, Allahabad-211 001 

. ! 

'. 

. . . -~;Jf#*~. , . '. ' ~" 

~o.CAT/Alld/Judl ~ ~b... i5) tvDated the !_.J...) & ...... l~J_._ 

_____ - ·""', ... 1(.-....<. 1 

:1:.;; 0 

VERSUS 

l. ~ "'" 
):- f 

APPLlCANT'S 

J ~ ,.w.~,-,,~ _)=-' ___ .".,.. •. _____ RESPON DENT I S 

To . . 

• 
'OU1: 

Whereas the. marginally noted cases has . ,been ' 

transferred by". ' . I'!!' Unde.r i~trtil!!l" th~ 

provis ion of the Administrative Tribunal Act XlIi of 19A5 ' a'nd' 

registered in this Tribuhal ~s ' ab9ve~ ' 

, , 
~ . Writ Petition No. . ---. ........ ;..;....---

of 198 ' • 

The Tl;ibunal has rtxed date 
. f " ~ ,', 1 Ie') l' 98 L A1.. . 

of the Court of -,..;..,..,... ....... ioJo"I.. __ I 
y. 

of order ' i 
o ~H .# , . ..... ..,.. J. ~ t 118 ... 

hearing of thE? matte;*~, \\7\:'", \....~'. , 
If no appearance is made 

dated _ '----------
pa ssed ~ I _______ in 

- .-----------
, 

I 
I 
I 
I 
I 

on your behalf by your some 

. one, duly authorised · to Act and 

plead on your behalf .. 

the matter will be hea rd and decided in your absence. 

Given under my hand seal of the Tribunal this ' 

___ "';A;':;',iIolo" ..;.'AoI.-_...;da y 0 f _'-"';:";:";":';;' ~::.:;;.:;;;.... ___ 1989. 

dinosh/ 

'. ' 

'· 1 .. ~ . . !r-plJTY REGISTRAR .· ... ~.-----' , 

... 
" ' 
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by 

.) 

I N 0 THE CEl',j TR p, L A'CM INISFt~T IVE 
. CIHOJIT BENCH 

; , eJ//J 
TRIBUNAL (C~ 

Gandhi Bhawan l 0pr . Resi de ricy~Lucknow 

~k* ", ',-:; , -r lJ (9 ~/ t9 ? (j) ~C\7 
NO. Cr.T/All c1/ Tr C:l!s L r/ j7it~ Deted t h e 3if 1/ 10 , 

1/)' , ,- 37;7 
_~J-c8l I ( len?? L, ' P.PPLICAiH ' ~ .. tJ ,--" .. .. , ,,-, , ,- -.. , .-- '--:---' ' ... 

- ", 

, 

, 

,Tribunal ~ct ' XIII of 1985 and r egist eIed in this T ~ ibunal a s abo ve . 

Writ Peition Nb .ti.O(Q ,/:'1 I Tl)Gdr *,~n a l has -fix ed date of 

of l-9p O. 9f t1;1e Co ~ry Y-l f p ~ ~c:f~ ~ r 0 ,1990. The hea ring 

_ ,L ' ~ of t he mdt t er. _ ' _ rl.L, '?t> _ C'.cJ L{ £,.« [) 
s 

aris ing oOut 0 ,ord er dat ed , ~ I f no a ppea ra~c e ' is made on your 

assed by ~ beha lf by your ,s om e one duly a uthoris e· 

~ t o Act and ,plead on your beha If. 

in ~ 

. The mat ter wi l l be hea rd a n~ decided i n you~ a bsence • 
...25'-

(17 0 7? 
e ./f/ 

. V . r§; '. 

I 
• to, 
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To 
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I 
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IN THE CENTRJI.L .t.DMINIST:1ATIVE TRIBUNAL 
CIRCUIT BENCH ~ 

~ Gandhi Bhaw~ n~~:~.':,~eS}d nf]'! cknow /0\\1\ 

i ' 

N~ .c,c,T/AUd/Trans f or/ Jl? 7 Dct ed t h t-i.J /1 (/ 
I' 

o , 
,! ; lr, { 11' 

-----'--7- ..1.- -_. _ .. _ _ APPLICANT ' ~ 

~, ( I f J ~ 
_,_. ____ ""'"::~ ..... ( _____ ~ RES PONDENT f s 

) I / 

, " , . 

II 
I , 

I 
> ( I 't 

.-

C / 

/ 

Whereas tbe mar~inaily 'noted cases .has been trans£erred 

... ' 

f 1 / It, 
by t under t he provision of the Administrative 

Tribunal ~ct XIII of 19S5a~d r egist ered in ' this T~ibunal a5 above. 
~ /. I " • 

( I . 
Writ Peition Nb '_ .. ~'..;..: _~ __ i Th e T. i,b~na~has' fixed 

' of 1:990 . ...... Qf the Court of ~ . '~~~, ~- ' . I" 1990. 
'\ I ~ /: 1/~~ t" " ~ ' f tr u .. ) , , ______ " v 0 t'li matt er. . 

dat e of 
The hearing 

aris ing 04t o f order 'dat ed J I f no appearance is made on your 
, . 

_ .. ~~- pa.st. by 

in - t 
~ beha If by 'your some 'one duly ,authorise 

- - I 
t to) .. ct 
~ , 

and plead on your behalf, 

matter will be hea r d and decided in, your absence . 
,. " The 

9i Yen und"er 
da"y of 

.... 
my hand se21 of t he Tribunal this _____ _ 

I . 1990. ------

g,ine.shl. 
{\q~4 

_DEPUT) ~GIS ffij"q JlP 

I ~. I 
. "/ . , ( , 

f!) 

'J' , . ( 

t 1-

- I , 

~. 
/ 

, 

\ 

I 
J t 

. ( 
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f 
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~ \ 

• . . G~ \) 

~ Ir,~ 
APPLICANT' !:; 

VE·;,S J S 

Lv-7~ 7-v-. Ff ~ ;i"L, 
R ESPONDEN'T' s 

: ' 

- . 
Whereas the rna rgina 11 y not ed c as'es has been traps f erre·d 

. by I L e ~L &0 Lind er the provision of the -Admini~trative 
l'ribunal l .ct XIII of 198"5 a nd register ed in this T.:- ibunal as above. 

W,it ' PeHion N,". C:.,c:: {};l & I The Trihunal has , fixed ~ate of 

of 1990. of the Co ur:t of ~ ~LB q e!L .. 1990. .The hearing 

h> ' e. '1-« u ' ~ of th e matt er . 

aris ing out' of order d 2-~ ed ~ . I -c no appearanCe is made on your 

----- pa sed by ~ beha 1f by Your some one duly authorise 

in _ ------1'----__ _ 
~ .to Act and plead on y our behalf. 

er will be hea r d ane dec ided in Your absence. 
given under my h2nd sea l of the T.ribunal this :52.5 - . 
day of_g. 1 1990. 

k- T· 

. . • 1 

. .. . · 1\9-~/~~ 
DEPUTY REGIS Tfu1tQ 

, I 

/Jeld1:-, ,eh1J 17~/,.q"u'f2C'4 

, f\( ,1: ,'!4~ ', ' (2.JZf./zlfi" ' 



TRATIVE 1'Rl NAt. . . 
LUCKNOW 

• f • 

T. A. NO. 873 of 1987 (T) 
(W .~ . N . 6082 of '981) 

Sri j Ish Kumar ••••••• • p11cant • 

Versus 

Un 1. "1 of India & Others • ••••• •• ISS ondents • 

Hon tbllr.. Jur.t1ce • Nath, v . C. 

Ca- called. ~o one is present for epplicant. 

l1ri A.N. V nne'! for the !' sp<: nd -""1::'5. Notice by R g1ster d 

'" re i su.d to the "-c,plicant on 17.4. 1990, have 

returned with the postal j;·_pott utted 26. 4 . 1990 

t '; "pp1.icant: 0" d Me.. ~7hri .li. V rmu for 

re5:" onuent;, r;rys i-;hnl:. a ~cotding t.o the Peirokar of 

cicu. 

In th,:! circurost :lC # this etition is 

disposed of a~ abai:.t~ ,:l. 

ScV-

rrm/ Depu 

L~u(JW . 

lAIc~o 

~ 
~ 

Sq/-

v.c. 

.. 
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o~ l~ --~-~!l!~ 

,~) l~J !:t7L 'J'\:J ~ 

~ ,.- ~ A t~~ 
~~>( ~~ 7 ' 

C~ I~~'~ 
~h hJ:ta l~ ~t iltU:t.ti ~ lh~ Et~ 1.l:tU:~~~1~.ta ~tt 

h~.l:f~ ljt\~ l~ ~ lJ~t~ Ib~J:t ~h~ t}lB!t~ ~B ~h 
c--

~ JlIl! b~~b ~~1: - ~ ~i9b~ 1:1l Jtt ~~ ~ ~~l 
[l~.t=L~:t2] ~~ft· ti~JJd~~ tl1t~ Jtt ~bll: Jhh~ l~ J2~ 

1~ [~J.l:f~!!~] ~b'~ J,b; lJllt~ III t~ H:t~ Jhh~ ~\!!: Itt 

~ , 
~2£ Jh1~tl Jtt ~!!: ~(~l:H~ l~ tg: ~~~ tt ~l~t~ 
~b1fi Itt t1J:t~ ~ l\~ !Jlh~ t~lll.t~ E ~~~ Ib~ ~~ 
~leg:! Itt J.l:tl~j~~ Itt t!!: ~'lt2 Ibb~ t~ !ll~ !}J~ 
~l.tij ~ :e\~ lJl.l:i~ Itt ~1~~ Itt ~ El?)Jl~ ~ltJ~ ~~ 
b~11: 1b tg: la:\~1&.ti 1: t~~El.t=~ ]a ~l~ ~~ ~ ItJ~ J£~.t= 

tt~lf: IJ2blf: ttJi~ b~~b ~~.ta ~ U:t~~:ft J:t~ ll~~ ~ 
l~ ~ H~l~ [lJt~!] J~~ll ~t~ ld:h~ J£~1: U~bJf: ~ 

~ . .1: ~ ;1l .2/1 -t .. 
~ ~ ~ 
~ - '3J :lI . 

: 

J£~.ta 
ih~\~!t -----'-------- -------:----------

~J:lil +l'<J)p~~ ~/0~Y7J j ? cJ · fJ:r . 
~ ~ ~ \!:!blfi It 1J:t~!hli ~ lli£ I 1 1,.At 

o¥ ~ ~ oU:~ ~ lj6~ /8~ ~ ~ U:t~ o~~ I 

rw 
(l!~) ~E:~1:i · """'1\"1' \Q~J~ SV l.t'O~1..bYl 

I Jt~ 
.,,- .. ~\ L 

f '~~) ~ ~ (~b~ "~W.Yl>t 1sl~ 

\ \ '" ~ A&H· ~_""'.!V · __ .L'\:lll':'~; ::~ ~ ~ -. It:tl.t!~J::!l!£.t: 19; (.~l.li) ~ 
\ 4-~ J7YCb?!f# Mj (~li)J}l.t; 
-1, tt~\~1t ~ltlj:t It!i>I;1S I!! 

~L-~:{~;;?J if eJUi;?f! f#t/;7/iJ)/I 

/::71<'''1''''/ PI! II l1/ ~?Ai? 7 d;' j fl72fflI(~?J./. :J1#J1 .>1J t 4: 
of! 

·i 

# • 

I 
~~ ~ 



) 

NS{CCS VA AlATNAMA , .r 

Bdore 
'Il "p ' ' " /A 'J7 t>J j,{O ?l)llt'7-t/ ' f.eJJ7-rd /fli ml ~!/j,fn::th ;~ ... C' "h-?II::.-'-U;;'~(( c 'ti-eLHT jl .. J(, 1/ ' 

7/,llJtJ tf7..!3/~7 {T,.;>/e/j-!/q(b 

l'lainti It 
Defendant 

I)d'cndall t 
Plaintilr 

I3rtp" /( tllJ)af 

Versus 

l17JI()JJ~(lnd/oClPd t)/At',,~ 

Claimclll 
Appellulll 

Petitioner 

Rcsl)OndellL 

['he 1'1esidClll of india do liereby appoint alld .LUl llorise sL1I'i .... jJ:.d.·.n/..1J?Ct .... ~CC,."61?41 
. i;;:P.. C.~-:: I ~y u. t./.,{., 11..a747 ............ ..... .......... ... .... '.' .... '" ............... .................. .. .... .. . 

. ~, . . . . . . . . . . . .. . . . . ..... to appear, act, apply, pJead III and prosecute the above descnbcJ 
suit/appeal!proceediHg on behalf of the Union of India to file and take back documents, to accept processc~ 
o j the Court, to appoint a rId instruet Counsel, Advocate or Pleader, to withdraw an::i deposit money, aml 
generally to represent the Union of India in tbe above described suit/appeal/proceedings and t ·) do all things 
inci.Jental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been oblain'~d 
from the appropriate OfHcer of the GOlernment or India, th~ said Counsel/Advocate/pleader or any . 
Counsel, Advocate or Pleader appointed by him shall not withdra w or withdraw from or abandon wholly 
or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintiff/opposite parti<!s Oi' enler into any agreerhent, settlement, or compromise whereby the suit/appeal/ 
proceeding is/are wholly or partly adjusted or rerer all or any matter or matters arising or in dispute therein 
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consull 
such appropriate Officer of the Government of India and an omission to settl: or co .npromise would be: 
definitely prejudicial to the interest of the Government of India and sail! Pleader/Advocate or Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proce;:ding is/are wholly or 
partly adju~ted and in every such case the said Cc1 unsel/Ad vocate/Pleader shall re::ord and communicale 
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise. 

T he President. hereby agl ee to I at ify all acts d')lle by the aforesaid Shri . . /J.: rt( Ye.r.t"'Jn....e. .. 1( thhc¥iy 
. . "q.,). eM.. .. ~ L...t.1 u.~t:1 ~ ... : .. , .................. ' ........................ ... , ............. ... ..... .. , ....... . 

ill PUr ' jl~~CC of this authority. 

~i'N WiT ESS WHERI:Of tlll.:se prcsenb are Ju ly e\ecul : J for 

~C;~rlldia~~l!e .... .. .... .. .... ... .. day of.. ... ............ 190 . 

. ~/ ' ~v r- .... . . l% 

./ 

2 
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" 
I N TH2 Cl:)\' Rf-.L ADI'IIl\JISTIiAT IVE TRIBUNAL 

Circu i t .Bench,Lucknow. 

( , No . CAT/l!.K~/JUd/ lpBf)' C I date t~e /.? I. ~ .. 'i .a 
J~ , T.A. No·4,lJ·\. ~'7" .~1).OI .~990 (T ) . ~ 
· ~i~. ~Q.A. m.,<l,.,IY.' •. ••• " ..... '" " .Applic ants . 

Varsl'S > 

\..)~&.IW ... ~. ~~ .. . , , : ...... , ... Respondents' • 
I • 

To' ~-\J~ \<-~~rr ~\q) ~~ ~~ \Zl\~ry 
~'Utnq I .~ () <co 
~~d' :J lei CV"'-iI'V ~~~~ 
} \-\.\C-\,'" ~ {fIr--

/ J. Vihereas t he l1lorginally ~O-Lea , cases has bee n t ransfe rred 
l1.y ~. ,.c.., .. ~~ ........ , .. unGer .:tne prOV1Slon of the Admlnl -
;trat i ve Tribuna l Ac~ 13 of 1985 and registered in this Tri­bunal as above • 

. ' ~ .~ 

//;-- WI' Lt._p, e \" t i on No . ~ 91:>..) .ce. , .. ' . 
// of 1 9 . ~. . .. , . 

01(-'/ of~~~he ~~ t of .~ ""-\ZG: . . : ' . 
I ,'I .c."./ .... ~' ., arlslng out. at 

II ( p~,' ~er r~ ed t "I" ....... ~ \ \ P ~. a by .. ......• . ......• l n 
~\ \. . .0. . .. , ;' r, ; , • • • •• . •••• • ••••• , 

\... J , . 

. ~~--~ . 
( . \ \~G;./ 

. " ' Th('; matter viII be heard 
abs enc e , Given un de r my ~and se sl 
. '\1'" .dat of ,., .......... 1990, 

+ " 

The Tribunal has f ixed date 
of~b7 . ~ ,7.Q.(o)o .. . 1 990 ,~O"--~ 
hear ing df th~ matter . 

i f no~ppearanc e is made ' . 
on ;rour ne h-alf by QUI' some one ' 
d ul v author is ed to Act and Plead 
all your b2half • 

•• • J. 

(Co 



CENTRAL ADMINISTRATIVE TRIBUNAL 

B r1j esh Kumar 

CIRCUIT BENO LUCKNOW 

T.A. NO.873 of 1987 (T) 

( .P. NO.6082 of 1981) 

•••••••• 

Versus 

Union of India & Others •••••••• 

Applicant .. 

Res ondents. 

'1 //f Z~:Z·199Q 
1j11~{) 1/] 
~~on'ble Mr. Justice K. Nath, V.C. 

r
:--- ~ . tlqn'b..l.e_Mr. K. 0paYVa, A.M. 

So 

. "l-'"' \ ~ 
Case called. No one is present for applicant. 

,. Shri . N. Verma for the respondents. Notice by Registered /-

Post were issued to the applicant on 17.4.1990, have 

ceturned with tl e postal .':'eport dated 26.4.1990 

respondents ays that according to the Pairokar of 

Department infoDmal news is that the applicant h 

di d. 

In tbe circumstances, this petition is 

~ ) . ., .J 
disposed of as abated. 

Sd/- Sd/-
J v,c, 

1 
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