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b him. The chargef against him

{ An Enquiry Officery was eppointed and the Enquiry

~.,

&

i a 0! JEKNGW BENCH
CENTRAL ADWMINISTRATIVE TRIBUNAL, LUCKROW =

_ LUCKIOW

Tode No.866/1987(T)
(1.P.N0.5602/81)

- .o Applicant'

Kitabulia Knhan 7

Vs.

Respondents

Union of India & OthersS oo

, y ~
Hon.Mr.Justice U.C. Srivastava, V.C.

Hop. Mr. A.Be. GorthiLj@g@gg;(A) ,
— * ‘w‘4 . .

. i -t . A
(By Ho.Mr Justice U.C.SrlvastaVa, V.C.)
el'ide o ‘ | . |
. as < a Xopet in the
The applicamt was appointed as a Signaller
- 3 \ rv a upon
ilway On 27-3- a charge sheet was servea up
N.E. Railw - v 27 79 :

was while he wWas workirg

: i ‘ inc Office K
as a booking clerk at Babhnan Station, Bookind

. te in i and devotion )
ne failed to maintain absolute integrity and dev j

j ' q1ised R.1.05 excess,
to duty. inasmuch as he allegedly'reallsee,&.l.

on sale of a second class printed Card Ticket NO.12204fuwﬂfkh.

Officer found the applicant to be cuilty, and the
disciplinary authority removed the applicant from
service. The applicant fi}ed an appeal and the:
appeai ﬁas dismissedvon the ground that the same waé
barred by time. It was a departmental appesl and

against the removal order, which was not disposed off

On merit. The appellate authority should have a
entertained the appeal, more so,ﬂthe explanation for &
delay was there. It was not a case in which the appeal

should havekthrown out,which was ar error committed by

the departmental authority. Zhey should have applied

csee?l
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section 5 of the limitation
~ellate order dated 17-7-81 (Annexureé 11)

and it is guashed.
spose of the

. api
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Sy

pe

appellate aut

appeal taking into cons

by the applicant including

" deserves to be quashed
hworities are directed to dis

igeration the pleas taken

y
b

Act., Accordingly the

Tke

the fact thaty the

the appellate’authorities ig not

order passed by

a speaking order and

is 80O
should GispoOs
3 monpths

-

orcer.

in the office file,

duplicate copy of the appeal, which

earlier.

the punishment awarded to bhim’

The Appellate duthorities

harsh and excessive.
e of the appeal within a period of

from the date of communication of this

In case the copy of the appeal is

not found

tlhe applicant can file a

9

. e has filed

Vice-Chairman

2, Lucknow,

Dated:

(Bak)

e
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Tn the Hon' ble Hig h Court of Judiczture ot Allshvbad,
- (Lucknow Benchj, Luck now
| - &
/"b : | ' Writ Patit ion To. of 194
*\g , Kl tabullah Khan - ) -—Peﬁtitioner
 versus o
Union of - Indie and atirr | --Opp-porties
S | X ' 1...*______ o I' /_) .
’q( : 31.' Nascrintion of piper - Annex,  page
) , ,.9' | . . ' no. .
SR | l.rit Petition - r —
- . A
2o &fidavi ‘ !
, 2o Mffidavit | -7
~ SeEemorandon dated 235.3.1979 ' | 1 18-36
- 7 4uProceedings deted 8.8.1978 2, 27- 30
| 1" - 5.9tatenent of the Emkmmsmtlon |
i Laster, i I.S.Dwivedi | 3 .3/ 33
\Tl | . @.Statoment of the pstitioner 4 3L -36
/ | | | 7.ohbice of imposition of peralty dated .
. 0.1.1979 5 37-39
‘ B, Appt{:;al dated 15.4.1980 6 Ho-4S
¥ - Le Un .
9. Rmmmmyt ¢ ted 13/ 1980 7 Hé6
. e . .I{—
'J’LZ | O Rppm cenf'atlon d‘itnd 25.7 1980 8 45- 48
¥ 11.ian0. dated 5/18- 11- 1980 9 49
12 Reprasentation dated 29.12.1980 0 2e.5/
13. Order dated July 13/17, 1981 o 11 52-53
14. Reprosentation dated 12.2.1981 | 12 S4-55
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Patition undar article 228 of the um titution of
. ~ India [

writ Petition To. % of 1981

l{ltaoullah Koan, aged about 43 years, son of &ri

Rahinullah han, ragidept of vulagn humfl aront,
post of fice Tifri Bazar, district saski
Petit loner

\ - - vérsus .

1. The Union of India through the Gepersl Lahag T,

Vewwtoilway, dora -h*)ur

The Uivigionzl dail-ay LENGE AT 1‘=3.‘ks‘.;{ailz'.'ay,

3¢ Th~ Divisionsl Reilray Lonager (gafnty) (forrely

ﬁ} ) Opoositr-partiee
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Amexure no.1 to this petition.

3. That a perusal of the statement of articles of
charge framed agamst the petitioner would show
that the allegatlon sgainst the petitionere t herein
was that on 8.8.1978 while he was Warking as a
booking clerk at the Babhnan Station booklng office
failed to maintein absoluta inteari ty and devotion
to duty 1nasmuch as allegedly raallsed Bse 1405

excess on the sale of & second class printed

Card Ticket no. 12204 ex~ Babhnan to Delhl. The

- allegatlon was that: the pet1t1oner realised Rse 3100
against the actual fare of ke 29, 95 (Rs. 9,70 fare
plus paise «20 re serVatmncharges)

4. That onB8.8.1978 at the tine of the departure

- of train no. 47 TP one Chandra Bali, Vigilance

Khalam appecred at the booking window and demanded
a ticket from Babhnan to Dalhl. A sgcond class

PGI‘ no. 12204 was issued to him, whicias for

Rse 29.95. Since the said trein was about to leave,
the petitioner harded over the ticket to the said
Chanira Bali and took the money given by him.

The petitioner found tiAt he hed Eivents. 31400
though the fare Was Rse 2905 only. ‘The petztloner
called out the said Chandra Bah to take back the
halance money but he hurrledly 1eft the booking
viniow. The petitioner indicated the fact about the
axeess money having been 1t to the Statiomiaster &ri

T.8.Dvivedi imnediately.
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5. That it later transired tht the said Chandra
Bali was being used as a decoy by the Vigilance
party consisting of &i V.L.&rivastava, Vigilance
Inspectar and &ri U.N. Simgh, Vi@ilance Ingpector.
| | A ter some time the Said team appeared at the
| >i( v booking window. Onthe checking of the cash a shartage
| o of Rse 14,10 was_detectgd. It may be stated that
~y X prelinjnary proceedings vere held inthe pre sence of
sri T.8.Duivedi, the Station Master, amongst other
4 ~ _ persons. The proceedlnés were drawn up on 8.841978
, at the time of the recovery of G.C.notes fram Government
s cash which were signed by tha said Station Master.
Vigilance Inspectors and thesaid Chandra Bali. A
true copy of the same is being annexed as Apngxure no.2
to this petition. A perusal of the sime would show
- that in the presence of the said Chandra Bali the
petitioner had stated that he (chanhdra Bali) had
| - paid Rse 31/~ and had left behi nd the balgncé amount .
" &J | The said Chandra Bali did not contest that statement,
74 as Would be evident fron a perusal of the emdarsenent
: | made by &ri I.S.I?wivedi, the thenStationiaster.
6. That fron the docunents detaibel in amexwe 3
to the charg__qjsheet it transpired that the nguanca
party bed drawn up a Panchnema in the train wherein
the numbers of Govb. Currency notjes of the value of
Bse 45/~ were noted and it was decided to sendChandra
Bali as a decoy folloﬁad By one Ram Nath Vigilance

’ Khalasi to hear end vi tness the talk and transaction
at the booking window.

“
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7. That by an order dated 306,197 passed by opposite-
party no. 2 one i A.K.Mukher jee, E_nciuiry inspecta'/
DA/Gorakhpur was appointed as an Imuiry Officer to
in(iuire into the chargés framed against te
| ~ petitioner. ‘The said order was sub sequently |
| 74[ ,_\j ,5 | superseclad and one i K.N.Chaturvedy, E[/DA/
- Gorakhpur was appointed as an Inguiry Offi icer
g M | . ~inplace of ‘._Sr_"x Ao Mukmraeeﬂ. It may be stgtai that

EI/DA is also an officer of the Vigilance Departuent.

8. That the seid Sri K.N.Chaturvedi recarded the
statements of i Chaiﬂra"Bali Vigilance Khalasi,
Ram Nath Vlg:.lance Khala31, ;L;‘Srivastavé |
Vigilance Inspector i U.N.Sm@:h Vigilance
| | Inspectar ad &riI. S.Dw1ved1 Station Haster as
VN " witnesses 1n support ‘of the allemn tmns nede agmnst
R the pet;.t:.oner. ‘The petitioners statenent was also
| ‘ recorded. -
o = . o j ‘
9 That tbsznd Sri 1.8 Dmvadl in his statenent,
inter alia, had deposad aboug the fact that the
petitioner hefore’t_he appﬂearan,ce of the Vigilance
Inspectar ‘on the scens had fald h:un that a Delhi '
passenger had left bekind his excess money and
3 , the petitionsr was told to deposit the same as EB
e "Tfj’fﬂﬁ‘\ et « if the Same passerger does mt rurn up, Witha

; .

P
/"‘
/,‘5‘ e
KV
‘\
a2

\ view to bring onrecard the stateuent madqrby the
: ‘§\ shid sri T.S.Dvivedi, a true copy of . the same is

SR
' , /“7’\ being annexed as Annexure no.3 to this petition.

10, That doring the course of inguiry it was

- establishad %ﬂtm at the time the said
«?ﬁ ”~‘..‘:[ ~ ' . . ‘ ) . il . _ - .-;. .
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Chandra Bali came to the booking window therae ves

rush and ebout 10-12 people ware at the window,

It was also proved that none of the p2sSenzers

who* had purchased th@ tickets on thot date and were
weiting for ooer'dlm th@ tr 4116 at platform for under-

taklm:, journay had made any complaint. ag'ﬂnst tiﬁ

petitiongr .

11. That the petitioner had denied the allegetion -
that he had faildl tomaintain integrity and
devotion to duty and with ulteriar nioti-ve, realised
Rse 1,05 as excess. The petitioners defance -éan- be
gitbhered from a perusal of his statement before the
Inc;:uiry fficer a true eopy of which is being -

annexed as Apnezwre no.d to this petition.

12. That fron the facts stated above it would be
apparent that no inégoenfianﬁ withess waé producgd

or cited in support of the allesations nade agedinst
the petitioner. Departmental witne sses were ui tnesses
of the vigilance depa"tmen’c of the N.t.Railway,

Even the Panchnama wbe;ralmt is 8lleged that the
nunbars of the G.v.notgs were noted -down bai oramnd
of the valu@ of fise 45/~ was signed by the V,Lblsance
Inqpreirorq end tlm Vigilance Khalasise haz' \flc,uuncs
InSp@Cﬁors in thelr sty temantc during the induiry had

aceapbed that no independent person was associated v th

the entire procesdinzs. The Vigilance Inspectors also

could not cite any official authex ity for employing'
his own subordin@te a khdlasi,as a decoy far purposes

of laying a trap.
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13. Th t ths pebition~r on 11.2,1980 25 served with

a notice of imposition of panalty besrins no. LD/SS—C/

Vig./ 13/79 dated 30-11.1979 issued by opposite-party

no. 2. By the said notice the petitionsr has besn direct-
ed to bs removed from servica. A trums copy of the sid
notice along with opposite-part y no.3's own finding whiz
which Was enclosed #o thessid notice is beinz annexed

as Ahnexure _no.5_to this petition.

14. That being aggrieved by tha uamorder dated

30.11, 19'79 the petitioner had preferred a writ patition

in this ifon'ble Court seeking a writ of certiorari quash:

-ing thn inquiry procesdings culiinmiting in the
imposition

issuance of the notice of /penalty dated 30, 11,1979 .

Thesaid writ petition came up for arders as regerds

admis sion f’inélly on 10, 3.1980 bat'org a Banech |

of this Hon'bla Court consi sting of Hon. T.S.Misra, J

ard Ton. K.N.Coyal, 7. and their Lardships were

pleased to take the view that the pebitioner hed an

alternative rezedy of a departmantal appaal baf Qrp the

Divisional Railway, Iuan%@r Lucknow,

" 15, That since the petitioner unfartun-tely suffered

from a stroke of jaundice anmd could not contact

his counsel of ter 25.2.1980 till 13.4,1980, the
petitiomrs coun&al' sant a communication to the
petitioner informing him of the rejuiremsnt o file an
appaal bef ore the Uivisional Railway Wanhezer. The
petitioner preferredan appeal befare oppoSite-party
no.2 on 15.,4,1980. With a view to place on record

the facts stated therein, a trug copy thered is
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s hereinagain reiterated that the notice of imposi tio

&

.'_—_- vany.

16+ That receiving no TesponsSe to the sdld appeal ,

the petltlone;r sent a r@nresentatlon by way o
reninder on 2.5 1980 requestm@, for an gorly dlSnOaal

‘of his a@ppeal. The petitioner snt anothar reni nder

on 25.5.1980.

17. That on 23.7.1980 the pebitioner had received

by post letber no. LI/ 8S-C/vie/13/79 dated 19.6.1981/
117.7,1980 from the Divisional 0Office, N.E.Railway,

Lucknow sent by the Divisional Sef ety Officer ,N.ge

‘Railway, Lucknow. A copy of the said let ter as

served on the petitioner is being anmexed as Anngxure
no, 7 tothis petition..

A perusal of the's-?;ma would “show that by the
said communicstion the petitioner was informed that
his appeai dated 15.4 1980 was ‘ting-barred since
he received tha orders on 11.2.1960 and the tine for
appeal Was 45 dags.

18.That upon receipt of the said communication the—
petibioner submi tted a representation dated ?é.'?. 1980
to opposite-party no.2 fhrough‘opposite-party no.3e.
A trug copy of the s;aid reprfssentai;ién is being

" annexed as Apnexurg no. 8 tothis petition.

- A perusal of the said reprasentatlon would

show that ¢ hg pptltzoner therein pointed out whlch fac tm
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of penalty dated 0.11.1979 passed by opposite-party
no. 3 had been served on the petitioner on 11.2.1980.
fgerieved by the said order of penalty, the Detitioner
hed preferred a writ petition in this Hon'ble Court af ter
giving' priar notice of the same to the learned counsel

 for the N.ERailyay, &i Tnesh Chandra. The pebitioner,

therefor_fe, requested that the period of iinﬂtatibn for
purposes of filing the appeal may be counted from
10.3.1980 the date when this Hon'ble Court accepting the
plea of the learned counsel for the railway administra-
tion had refused to entertain the writ petition on the
ground of the alternative remedy sging of an appeal being
aveilable . |

The petitioner further indicated that he had
suf fered from the stroke of jéundice and had been
confined to bed from 25.2.1980 to 11.4.1980 ard had been
under the treatment of?Dwtor. The petitioner filed a
copy of the mg@iéal certificate given by tkg Dr,
S.A.llahmood Hashmi as annexure to his repre seﬁtation
dated 28.7.1980. |

19. That the petitioner submitted the following

represntations by way of reminders seking early
disposal of his appeal on merits:

Representation dated 11.8,19180

Repre sentation dated 1.9.1980

Repre sentation dated 27, 10,1980 -
Representation dated 8.11.1980, ‘

‘The petitioner was on 25.11, 1980 served with a copy

of the meno. no. 1D/88-C/Vig./13/7 dated 5/18-11-1980
issued on behalf of opposite-party no.3 cryptically
stating that the petitioners appeal dated £8.7.1980
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| \
had béen rejected by opposite-party no.2. 4 copy of the
said arder as served on ths petitioner is baing annexed
as Anngxure fo. § to this pebition. |

}2‘0. That since thé said letter was cryptic and did not
/L d | contain the arder passed by the DiVisiona;. Raillway
o lanager rejecting the petitioners appeal, the
“r’ < | petltloner preferred an appeal dated 29.12.1980
| requestmg to be furm.shed with a copy of the order
{ - passed by the 91v1s10nal Railway Manager, V.E.Railway,
| Lucknow. Wlth a vigv to place on record the contents
- \7 | - of the saidrepresentation dated 29,12,1980 a true
copy thereof is being annexed as A_'_;gx_urg_go;l.g to this
petition. The sald representatmn hed gvoked no |
I'e Spo nse desplte the Petltloner having submitted the
- " - | following representations by way of reminders;
Repre sentation dated 11.1.1981
Repre sentation dated 2%.1,1981
Representation dated 12.2.1981

A - epre sentation dated 26,2.181
4 o - Eepre sentation dated S5.0. ]981.

fm v
k4
L ,,tj;;\\ By the said representations the petltloner raquested
C et UER BN
A SO\ et e nay be funishel with a copy of the order
o ﬁ"‘ \ passed by opposi te-party no.Z I'eJ ecking his appeals

21, That ultlmately the petitioner on 31.7. 1981 was

' served with a copy of an arder bearing no. 1D/ 8s-C/

g de Vig/13/79 datel 13.7.1981/17.7.1981, Copy of the

' said order as served on tie pet1t10net' is being
amnexed as Anpexure no. 11 tothis pstition while &

‘ true copy o the representation dated &9:1%5%%
12.2,1981 referred to in the said arder m being

annexed as Anpexurgs Ao n0S._12 o ané=t b0 this pebitions

Wwﬁ‘fmw Akbid 29.121)9 )

Tz el B
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22+ Thet fromthe facts st”f"gﬂ above 1t would be

4 ¢vident /’{;hai‘; opposi ta-party no.2 had not concidered
tha Qaintsfsifgaéi ih tlié.;, abitioners rgpresentation
dated 28.7.1980 and appears to have by a cryptic order

rajected the said rapresentation seeking consideration

A J . " on merits of his appeal dated 15.4.1960.

. ,)( . ' The petitioner had not sowght a réconsidei'ation
"7 Y/ ] ] ) ;

of the appeal by opposite-party no.2 but had sought to
o~ N be furnished with a copy of the arder which opposite-
party no.2 is said to have passed and which was

> | commumcated to tha petitioner by mwans of nano,

dated 5/18-11-1980, A perusal of tha said arder would
-also show that oépdéi te-party no.2 appears tc; be
under the impression that the petitioners earlier
it petition is pending and thereforche cod not
,interf_gi'e in the nornal course of justice. Further,

the said opposite-party no.2 appears to have been

- /( o irked by reason of the fact that a Wclt petltlon had

/’j - b@en flled inthis Hon'ble uoumt ch.a].ler‘.e,lnt~> the same and

‘\ has thel‘efore, decllned to entertain the apneal on &
;\ ,-\/techmo&l bround of its balng barred by limitation

,& 19( M 4—'{1 though the proviso to rule &)of the D& A Rules, 19583 xma
i { ) /1?

,:." - \é\;; 4lays down that "provided that the apnellate authority

o W may gntertaln the, appeal &f ter the. explr);‘y of the

| | said period if if is Satlsfled that the apnellunt
,Q,,,j, o <: had sufficient caus for not pr@ferrmg the appeal in

tlmﬁo "

-

23+ That in the\ circunstances detailed above and

,_hav'inlgno other aqually sffective and speedy alternative




7 ' a -'Fa /
el ,@,{@ s

-12~

renedy the pstitioner seeks to prefer this writ

petition and sets forth the following, amo 3 st -others,
GROUMDS,

o . () BSC&U.S@ opposite-party no.2 in the circumshances
| < of the case erred in holéi:g that the anpeal
\r>¢ | | preferred by the pebitioner against the order of
‘ punlshmesnt passed by opfosite-p arty no.3 was time-

Fe o (by Because opposiir-party no.2 by an arder which
Was communic&ted by means of lei:tﬂe;r datad‘17.7.1980
by oppo si te-party no.3 had taken 'th@ view that the
appeal dated 15.4.1980 was barred by tune. The
detalled mrcumstances were brought to his notice
by means of rﬁnresentaﬁmn dated 28.7.19&) suppormd
by a mdical cartlflcate. Desplte the same, oppos:.te;-
; % | party no.2 appears to have passed a cryptic order
| 6/\;\7’ 3 - reJectmg tha petltlonars appeal In reference to the
| o said arder’ 't he opposi te-party 3 had sent the memo.
.dated 5/18-11-19ﬂ. The petit 1onar' s further
repre sentatlons seeking to be furnmfnd copy of the
order saz.d to have bean passed by Oppos1te-party no.2
by the Sald commumcatlon appeared to have irked the
oppos1te-party 2 and,therefore, the 1mpugned order dated

/A | ~ 1”’? 7.1981 has‘ besn passt on extrangous cons1dgrat10ns

— <7 o/ ¢y
4 r/m/? &)

~ and in colourable and mala f ide exgrcise of power.

B (G) Because if oppom te-party no.2 had in fact reJected
| -the petitioners apoeal read with his representation
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dated 28,7 1980 as Was 1ndlcatad to b:un by the
commumeatlon dated 5/18 -11-1980, opp081te—par'1’:y
no.2 has acted wholly without juri sdiction in passing

a fresh order.

- (d) Because opposite-party no.2 appesrs to have passed
the ordef dated 17.7.1961 under the'_misqonception that
the petitiomrs earlier wit petition was perting and
he wgs not requir@d to consider the appeal preferred

by the petitioner on merits and in his opinion it would
heve am'ounted‘ to interference in the normal course of

justices

(e) Becausa 1n v1ew of the fact that no 1ndependent
person was asSocmted with the frap proceedlngs and
only offlcars of the Vlgllancg Departmgnt were associa-
tgd nakes the sald proceadlnos s sham and an gmpty
 formali ty.

(£) Bacaus@ t he statem@nt of the only Wltness or a
witness not belonging to the Vlgllmce Depar tment, viz.,
‘the Station iaster i I.S.waedl clearly supporbs

t he dafnnce verswn ad as swh ths flndlngs of thse
Inqulry of flcer amd the Dl SClDlln'lt‘ y Authomty are

(.
Del‘ve-_t’qe- '

(g) Bgcqusfe the d@)artm@ntél trap laid By the
Vigilance Inspectors and their subordinates was wholly

wit hout authori ty of law and had. ho sanction of
~any statutory rules. The 6nt1rs proceedlng,s based on

Bnitio E
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and daserve to be guashed.

(hyBecause tha Vl%lanca Inspector s did not fallov’ |
any rtaCOblegad procedure of racavery and Qmmt*e aof

C‘r tl ‘v.j.v;,»uo

(i) Because the fact thab an officer belonzing to the
Vigilance Department acted as an Inquiry Officer vi-

tiates the inquiry proceedings.

(i} Becauss in view of the fect that the notice of
11npo<*1tlon of penalty has bﬁ@ﬂ/@fd orsed to the

G%erai IEnager, Vigilance, Gorakhpur by %he
@mcwllnar author ity is cle;ur proof of the fact

hat the petitioner cannct get justice at the hards of
the dzsca,pllnary authority or even any obther departuen-

‘ta] authority.

Wherefare, it is reqvactfully prayed that

i:hls Hon'blg; Guart be pleased :- ,

(i) to issue a writ of cartiorari, or a wrig, arder or’
dirgeﬁion in the naturg of certiorari %o qgash

the ingiuir y rocesdings culminating inthg issuancs

of the noti ce 5f imposi tion of pe}aalty dated 30,11.7%
contained in annexure 5 to the weit patition,»

orders dated 17.7.1981(Annsxure 11), dated 5/18-11-1980

(Amnexwre 9) and the order dated 19.6. 1080/1’7 7.1980

(amexure ’7) o the wit: pgtitmn.'

MWW

(11) to is Z’ writ, direction or order including
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an order as to costs which in the circumstano@s of the

case this Hon'blg Court may deem just and proper.

Dated Lucknow

Qctober

-

, 1981

B.C.5aksena)
i Advocdte
Counsel for the petitionsr
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In the Hon'ble High Court of Judicature at Allshebad,
(Lucknow Benc hj ,Lucknow .

Mffidavit

in

Petition under #rticle 226 of the Constitution of
-,’( - ’ R ’ India
N : ) "z‘;g;@

i T X / "y

it Pe,tltlon Wo.  of 1981
Kitabullah Khan | | —Petitiongr

,\.— | o .  versus |
| Union of India and others --Cpp~-par tigs

I, Kitabullah Khan, aged about 43 years, son of
Rahinullah Khan, resident of village Kundri

G fant, post office Titri Bazar di strict Basti,
tﬁ
\hal‘eby solennly take oath and affirm as under:-

petition and am fully acquainted with the facts of the
casg. .

2.. That the 'cbntents of paras 1 to 22 of the

accompanying petition are true to my own knowledze.
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3. That amnexures 1 to 6, 8, 10 and 12 have been

compared and are certified fo ba irue copies.

!

" Dated Lucknow | Y Sl

y FO87 O/ CS a2t/ <. 4 o/¢
25, 8.1981 | o . Deponent

| I, the deporant mamed above do
hereby verify that contents of
paras 1 to 3 of this affidavit
are 'tru@, to my own knowledge. No

N | part of it is false and nothim
matarial has been concedled; 80 help me
- God | | | »
o ol _°
Dated Lucknow , Totr 2/C S 1e7t J4 &'
- e8.8.981 Deponent_ |

I 1dpn‘r1fy the deponﬁnémvvho as singed in ay pre snce.
| (Glurk to Sri B.u.saksena Advocatfa}

— | Sol@mnl flrmed bef ar W =8

ONERT L abhp o, nﬁa%k B

f$ZmTTINR Mthe d onent Who is 1den*‘1fmd by Spi Qe
SO \3/& Clerk to &ri £3, c . C= S

Advocat@, High Court Allahabad. 1 have satisfied
L mg;el by gxamlmng the deponent that he understamds
contents of the aff).dava.t which has been reud out
nd explained by me.

| S ifA M%‘ME
B, [/3l Q/S}‘,\JL (
R A /1 A R
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1In the Hon'bls High Court of Judicature at Allahabad,
(Luckmow Bench) ,Luckmow
T N B ‘
Wit Petition Wo. '\ of 1981
Kitabullah Khan - - =-Petitiopw -
Ver sus
‘ Union of India and others --Upp-parties

N . Anrexure no.l

«{ "utanﬂ’ara form of charge-sheot (Kule 9 of the b?_ql] way
‘ ogrvants Dmml:um and ppnal Kul#s, 1968)

, , Standard form no. 5
Wo. LD/88-C/Viz/13/79  torth Easﬁcfrﬁ Railway

’Datgd.za.&l?% ' Divw sional ﬂffze&r
. ‘ ' Lucknow

BCORAVDUN. |
Tha ’un:isarsigmﬁd r,aropao.w s to h@lc an mltury

against i K.U.Khan, /o Shri Ralnfmu'ia“, Signaller/
. Babhnan under rulea 9 of.‘ the rxallway dervaﬂts(ﬁi.sciplims
e J N and Appeal ) Ru]:_«iﬁ,s, 1968.?&5%51155%81105 of the imputa-
p | | tions of misconduet or misbehaviour .in respect of which
the inquiry is propoeed to be held is wt oub in bhe
 enclosed stabengnt of articles of charge(anmexure I).

7' i statement of the imputation of miscondue t or mis-

;% "bahaviour in support of which article of chargs is

. erolosed (Anrure II). 4 list of documsnts by which
and a list of witm=Sses by whom the articles of charge
. are proposad to be sustainsd are also anclosed ann 117
6‘470/74(%4/&((/« _ and IV). |

Ze &ri KoU.khan , Sigr, is hereby informed that if

he 80 desires, he can inspact and take extracts from |
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the documents mentioned intha enclosed list of
documents (Amex, III) abt any time dui'ing office hours
within 5 days ( this timg limit may be extgnced up to
10 days at ths disereption of the disciplinary aatho-
rity) ofreceipt of this memramdum., If he desirgs

to be given access t any othar documents whi ch arg

in the bossgssion of the Railvay Admn.but not mantiong
in the enclosed list of documsnts (Am. TIT) he should
give a notice tothat effect to the undersignsd within
10 days of the receipt of this mgmo**“*'mﬁum. ndicsting
the relevance of %the documents I‘e;qu.).rg;& by m fo
inspection, The dis mplm&y aut.harl ty may refuse
permission to insect all or any such documgnis as are ,
in its opinion, mt relevant to the casg or it

would be against theg publiec inferest ar security of

‘the State to allow accass thereto. He should complate

inspection and additional documsnts within five days
of their be mu made availasble., ™ will be wfmttea
to take ex tracts from such of the aﬁdl docume nts as

he ig permittadto i 15D €6 o

3e Sri K.U.Khan Sigr. is informed that reuusst

. for access to documents madg at later stages'of the

mQulry will not be Gnui*“talﬂﬁd unizss Qmilczant
cause 1S shown for the dalay in making the redusst

within the time 1imit specified above and the circums-

tances show clearly that the redusst could not have

been made at an earlier staze. Wo reduest for accass

o additional docunsnts will be entertainad of ter the
complebition of the imiuiry unless C*ufi'*cwnt cause is
shown for not making the reyuest bef ara the completion

of the inguiry.
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4, & ¥K.UKhan, Sipgr, is furthar. informed that he

may, if hs so desires, take the assistance of any
other railway S@rvgn%/ an official of a Railway Trads
Union (who satisfied the reduirgmsnt of rule 9(9) of
the Railway Servants { D&4) Rules, 1968 and Wobte I
arl /or Wotg 2 thereunler as the case may be) for

inspecting the documents and assishbing him in presgnt-

ing his case bafore the inquiry authority inthe avent

of an oral inquiry baing held. ¥or this purpose, he
should nominate one or mom,pérsans in order of'pm-
ferance . Bef ore .?t_wmiﬁ&i:ing'%h@ asgisting railway
setvant(s) or Railway Trade Umion Official(s). i
K.'U.Khan, Signaller should obtain an undertaking from
the nomime (s) that he (they) is(are) willinz to |
assist him durinz i:_hg'aisciplin@ry procegdings, The
undertaking shhuld also c@ﬁtain the particulars of
other cases; if any, in vhich the nominee(s) hed

already undertsken to assist and the underfaking

‘should be furnished to the undersigned along with the

nomination.

5. gri K.U.JKhan , Sigr. is hereby directed to submit
totha mﬂgréigriad a witten statenent of hisd efencs
within ten days of receipt of this memorardum, if he
doé_as not rejuire to inspect any documsnts for the §fg-
paration of his Cief}gan(?g and within ten dgys af ter
complation of ins_p_égtion of documsnts if he desires to
inspect document s and als Os =

2

(a) to state.Whether he wishes to ba heard in person,

nd | .
(b) furnish bhe mams and addresses of the witnesses,

if any, whon he wishes to call in support of the def enoe

and, |
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(c) to runish a list of documnts, if any, which he

wishes to produce in support of his defence. |

5. &i K.U.Khan, Sigr. is informed that ap inguiry

will be held o’nly in respect of those articles of
1 | charge as are mt ainitbed. e should blrefors,

Pane \..‘( :

specifically admit or deny article of chirze.
iy | 7. Si K.U.Khan, Sigr. is further informed thab if
he flaps not submit his writfen-statenent of defgnce
% | within the period specified in para 5 or doas not
appear in prrson bafore the inquiring authority or
C + otheruvise fails or refused to comply with the provision
of rule 9 of the Railwny Srvants (D&A) Hules, 1968
A or the or&ers/é;irﬁctions issu-d inpurswnes of the
saig rulé . the inguiring authority mey hold the inq;liry
eX-parte. |
8. The attention of Sri K.U.Khen,Sizr. isinvited to /
rule O of the Rellway Services (Contuct) Rulrs,1966
-~ | _ ,undéi which no railway servant shell bring or attenpt
o | to bring any political or other influence o0 bear
upon any superior authority to furtherhis interest in
respeet of matters pertaiming to his serviece under the
Government. If any representation is received on his
,'bejg‘alf from another person inrespact of any matter
dealt within bhe s procesdings it will be prasumsdthat

Sri K.U.Khan Sizr. is aware of such ar epresenbation

and that it has bren made at hig irns tance and action

' - will be %aken apainst him far violationof rule 20 of

i ”rﬂz/iff the Railway cervices (vonduct) Rules, 1968. _
- 9. Recaipt of this memprardum should be acknowledged .

Enclse Annezwres I,TT,IT1 ' _ _

end TV Siznature ( K.K.Srkar)

Degf siomtion Uividonal Safeby
AT icer, N.b.hailway,Lucknow

i Kitabullah Khan

Signaller, »
Babhnan,

- To

il U e o afmeeass s
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Annaxure T
Statement of Article of cherge framed azainst Sri-
K.U.Khan, s/o Rammutlah Khan, Signaller Babhna.
Nn 8.8.1978 while Shri K.U.KEhan , Signaller was
working as BU/BV booking office failrd to maintain
1(' ” " absolute intesrity and devotion o duty inasmuch as
o , . | g |

= he realised Bs. 1.05 excess -on the & sale o IIvnd clags
- \?,,ﬂ ' C P0T no. 12904 ¢x-Babhren to Delhi . He recliced Rs.3l .00
\ azainst the actual fare of Rse29,95 (f5429.70 fare plus

| \ o o v b i ~f Shems Andh Evnpmaa)
A4 00.25 paisa resrvation chirge of Shams Audh §xpregs)

Al

as printed in the ticket.

The above act of Shrik,U.Khan tantamounts $0
misconduct in coniravention of rule 3(1)(i) and (iii)
of Railway Services Conduct Rulns of 1966,

. Lllegible
, : ﬁ (K.K,serkar)
A | | \ ~ Divl. @fety officsr, Lucknow

. , g | - BIEERe.
/'" \ ’ . X . ) |
o Statemcnt of imputation on the basis of rhich article
of charge has been framed against 8ri K.U.Kban, siznaller
Babhnan.

P
Ny

. / \‘? ; ) 1~ 3 . 3 §
%\ “ ‘1w, "Panc hnama" dated 5.8.1978 betwsen BST and

: 9‘ Bt}bhnan in47 P Train under the siznstwe o members
) ! .

¢ b s & " ! ,
/ gf the Vigikhnce ty will show that the number of

Cowl TR G0 Notes of Bse45.00 in demomination of 4 Glnotes
- of Ese 10p-, one 30 mote of rupee tvo and 3 L motes of

726 1(7 & p4; ) v
> ./’m,/%gg, i o | o o )
| rupes ong were handsd over to the decoy for the nur-

chase of a TInd class FoT for foreign railway.

2. Statemnt of Shri Uhandra Bali dated 8.8.1978

will show that fs. 1.05 was realised excess in booking ¢
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" 11nd class BCT no. 12204 ex. BV to DII by Shri K.T.Khan

sigraller working as BC at BV.

3. Endorsement dited 8.8,1978 of Shri K.P. Sinzh RLy.

"”/ BV will show the recovery of GC mtes of ks. J14/-
which w-re balance of s 45/~ with decoy Shri Ghancra
Bali.

}. mnﬁor':sw: nt ﬁat@-d 8.8.1878 by EJ/B\T Shrl TeSe-

Dwivedi on the statement of Shri Chandra Bali will show
Chendra Bali identified Shri K.UJKhan. Sl,_alLr BV
baf ore him and ‘said %hat hn purchased the said FCT fron'

him, SY/BV also endorsed that fs. 14/- in de nomisation

of one GC mohe of rupee ten, »ms GO note of rupee two

o £ 1T}

and 2 W notes of rupse ome total ksil4/- and PCTno.
12204 ;yE./EKp. 6X-BV to ULI with the 8T no, 21029 showed

to him and zave the stebement in his presence.

 His endorsement will show that Shrik, UJLhan

-

adnitted the statement of Shri Chandra Bali as trus
and also realisation of Bse 31.00 by Shri K.UJXhan has

been admitted by him bsfore Shri Chandra Balidecoy.

Se bnﬁormmnﬁ of Shri K.UXhan on the stabgnent 5f
S§hr1 Chapdra Beli will show that he sold I1Ind ¥C0T no.
12200 m/ Exp . ex-BV fo DLI and RT no.21029 on 8%
8 B 1./'78.

6. Declaration of Shri K.U.Khan on the statenant
of Chandra Bali on 8.8.1978 that sale procesds of his

~duty period from &th to 18 hrs. of 7.8.1978 (19.40 plus

60) total 326,00 were includsd in the tobal

| cash of 8,8.1978.
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"7 Jo:mt procesding datad 8.8.1978 will show the -
recovery of Rse 31 OO GC Notes irom theGovt. cash of |
Shri K.U.Khan bsarlnb the same numbar which “Qﬁre
mclu&ed in Panchnama! draun bef are the purchase

Wad | & PUT in 47 P train betwen BST and Babhrana.

| 8. The endorsment on the joint proceeding drawn
>’“) ' on 8.8.1978 reg arding rscovery of GO note s frombovi.
cash by 8.1, Babhmn duly sizned by r'GC/BV Shr i ran
\ Shanker Pandey and R ,8,Khamna will show that Shri.

K. U.Khan refussd to sign the joint procaﬁding.

9. A sealed cover kept under custody by Dy.CV0O(T)
will show tha® the G0 noteq raoowrgd frau the I%157.
cash seized from tha e;armno, of Babhnan station

af ter procesdinzs.

0. Envelope containing ITnd PUT no. 1?204 W BXD. |
p BV to VLI and RT m. 21020 of 25 paise will shou the
//”“"{ | date of issue and its cancellation on 8:8.1978.,
Sd.. Ill%lbla

Ko{ 2ar xar ’
Divl. ua,{fety OfflCQI'}LuCkDOW .

7t @ ‘ —
hi (o’l/f(zo(c
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' : , o - , Ann& ure ]‘_Ij[
1 2t of docuﬂvnas by which $he article of charze
amed agoinst Shri K.U Y’ ian signaller/Babhnan are
nr’mos=d tobe sus ained o

1. A Panchnama dated 8.8.1978.
2. Statemnt dated 88,1978 of Sri Clandra Bali amd

,,6 | endorsedant mede thereon by §/Shri K.P.Sinzh,
\' % o , BAdw/iE, K PeSingh &g/ E’li/ BI, T.S.Dwivedi
5*’) : 3. The ca{*ch pfufrxrm ofcash and accmt date

8401978,

-

\ : 4. Thi Joint procesding drawn dobed 8.3.1978 ormufd
at the tims of recovery of GCNotes from Government |
cash signed by S/ 'B"xf . VIs amd Uec oyv whri uamra Bali.

B asmlm cover containing recoverad and sized
% Totes of Rse .31/~ kept in eustody o Yy. Wo(T).
6. An eIV elo pe eontalmno second ¢1ass ?C‘T 1o e

12204 ax. BV to UIT and 3T m. 21029,
L, BT dated 164841978 by VIs.

o | ‘8. DTG book of Babhnan sLutlon Gommmcmg from -
P . 1.8.1978 to 10.8.1978.
9. Uash declaration of K.U.Khen regarding sale of
cash of 7.8,1978 asks. 206.60 plus 19.40 which he
declared on 8.8, 1978,

e List of mtnasqeas by whom the article of charge frased
Yy ——— against i K.U.Khan ng,ﬁ&ll&r /Babhnan are nronosed
G290 tobe sustained. -

N

- o 1. Shri Chandra Bali , Khslai
' 5. Siri Ramath Khel asi

3, Shri R.%.Khamna, T/ G
b, Skri I.S.Dwivedi, Si/BV
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5. Shri S.K.P.Singh Relg, ASY BV
6. Shri K.P.Snzh, BASY BSU
7. Shri VXK.Srivastava, V..

?’ ~ | . (K.K. sarkar)
| { | o Divil.3afaty Off icer/Luckmw

T.Boiailway

L —~
ZZ/”’Z(W/Q_{M
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In the Hon'ble High Court of Julicature at Allanabed,
(Lucknow Bench),Lucknow

writ Prtition Vo, of 1981

Kitebullah Khan S --Petition r
- vor sus
The Union 31" Indin and oth-rs --gpp-parties
“*yv)» Annaxure ﬁ%_@
Stats. of Shri I.C.wiwedi, 2etd. &y BV ( Pevdd

P '

2xt, 5 is befors ame, It is the cash declaration
> . dated 8.8.1978 by Shri K.UXKhan the then Sigr./
BV and this oy endorsem-nt under ay signature dated

B8.3.1978 on it.

sxt. P3 which is before me, has bcen written
by me. It is the Ht.procesding drawn on 8,8.1978 prepared
at the time of the recovery of the G.u.lbotes and

Y these are my tiria sixitures of 8.8.1978 on it

ixt. P4 is bafare me, It is the check proforms

f L ,of cash and account dited 8.8.1978 prepared by Shri

B -
-
S8

’FC T Khan and this any sign-ture dated 8.8.1978 on it.

[

\,r/

'
{ /\%\ ), ) sxt. P2 which is the statenent of Shri Chanora

i&"

/BaAli and endorsesent of Shei a.P.3ingh uf AQ, on it.
These are my endorsearnts whica run onthe r-verse side
also (¢ 1 s " - : ; ~
Al o ander my signaturs's at two places d-ted 3.8.1978.

’ //X(W/%W
2Xte Pol which is thg Darclm&aa is bsfarg ne ,
This is my =ndorsew nt under Iﬂj 8iz

znature dated
80 301978 on lf;.




1 have Seen the aforessid sndorsments madg by

ne ard confirm them,

- Un _being crogs-sxaminad by bhe ___@as ence:

(" o ' - I wason duty a$ BV on 8.8.1978 during the

> b -

~( . . shif§ 08,00 to 16,00 hrs. while the cleck vas being
P - nmade by the VIs. T was abbending fony dutigs

r -

N ( Uﬁ.m’sl“g dutias).

While the train (47 UP) was moving Shri K.U.
Nl B Khan, Segr. doinz book wrk on 8.8.1978 igld 6T
that a certain passerzer had 1ot behind his cucess
mmy. 0 bold Shri Khan to return hinbhe amount if
bt comes and, if ,m‘t; then dep eit it as 8B, This
was told by Shri hanb Lore the appearancs of the
N TIs. at bhe scene (booking of fice). ghri han had
| |  stated that ho was a Delhi passenger. When Chandra
, ‘$‘¥ - Bali apps arsd lat@r _af ter the arf\ivalfof bhe VoIs,
{ s - &ri Khan repeated the same thing and confirmed that
| he was the man Who had lef § behind the excess amp unt

of 0 nay. dccordingly, I nade ki sndor sanent

iNIE 2

Q) i h i " - L n
\BR ’%;;‘ ﬁ")@a*@& the said thing bef ore Chandrabali ( he

bt Quimprirdoml ) kept quiet and did mot say anything.
¢ .'1 _,»‘fi» ’ v . . . . i

o Shri Khan apd 1 have worked togebier at BV far

about six yrars and during f;hf}? period I have not had

any oc casion to meke a report @zainst him rezerdine
gxcms renlisation of money in booking nor'a‘ld I
ever Tecgive any coupléint to this effsct agamsg |

him. As a supervisor of Skri han, I can say ;mt

v

| 1is
:’*'-«f:’“c,x \( the secord f*nﬁgrsﬂmnt) on Bxt. P-2. While Shri Khan

et ¢ e et i — o g~

e T T
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is dgalin ;s have b~ n fair bu?’.‘:, bacause he havp ns

n
to be a Pothan, ho is somswhat rough and blunf Some timx
fi (ALS&I‘
Yross-axapinafion conbin nued op being puestioned by

the Irduiry Ufficers

At this stage I dnot remsmber if Shri Khan
had also told ma the specific amount of money left
by the Jelhi-bound passenper whan he reported ths
matter to me before ths\ arrivel of the V.Is. This is ay

writing under my sizmature on sxt, P-9 (ervelops).

“yamiination concludsd .
cd. Illexible &. I.Slwivedi

gl. Kitabullah Khan
7.8,1979 7.8.1979 Retd. 3/ BV
d. KNoHe

Officer at BV.

'5575
Inguiry

VIR Y .
WM
R \

0

Yo S
I
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Tn the Fon'bls Heh Gourt of Judicature at Allahabad,
(Lucknow Banch) ,Lucknow

Writ Petibion Wo.  of 1981
Kitabullah Khan | ~-Patitioner
versus

The Union of India and another ~Opp-parties

Annexure no .4

Syntemant of Def gnce made orelly by @hri ditsbullah
Khan, accused and recorded by the Imiuiry Officer, ab
BV on 7.8.1979.

T tothlly deny the charge levelled azninst

ne. The evidence on record does nob establich the

charge apinst w. T4 is corrmect thd* Chandra Bali
neid Rse .31/- instead of fse 29.95. He had cons at the
last mmsnt when 47TP had Ealrﬁziyarrlvm ard was
about to leave., @ hurriedly asked for tfw tickat
far Delhi. T ook oub the PUT for Melhi and KT
(Wos. 12204 and 21029 respactively) and gave them to
Shri Chandrabali with ons hand and accepted the
anpunt simulianeously with the obher hand, This I
aid only with the intentionthat the passenssr is not
l_@ft behind due o dslay in booking and transacbion.
Then T saw that Shri Chendr abali had paid ks. 31/-. I
told him to wait rather I gave a ¢all. to take

hack Bse 1.05. There was vush at ths countar which

has been accepted by Shri Chandrabali also. Shri

Chanirabali left the counbter. Yo, I turned with a
cecsssess(sic) that one Delhi-bound passenzer

had left bis money which vas in my hand bub the train %

\
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had left, S.i. 8hri I.S8.Dwivedi, who vas inside the
office on duty at that moment was also made known of |
the fact then and there vwhich m:: has confirmed in
his statement today. Ue advised me to wait amd |
return the mney if & comgs. If ‘ﬁot, then deposit
o it as §/B. he advised me. After some time VIs.
“‘(\( appsared inths office and desired tochack the cash.

'ﬂ)' I gave all the cash to the said S.i. who made the
D | momo and of tervwards T copied it on i statenant of

/ cash and accounts ( Ext, P4,

After som tine, say at about 11,00 hes. Sri
ﬁi*aniirabali, whose nime 1 came to know la‘er on, came
and I pointed out immediately thot he was the D@l.]l-
bound passenger who had left k. 1.05 and who had
taken the tickets in hurry., This happensd bef ore
all the Witngsses cited in the charge memorardua.

' Shri Chamirabali did not rebut the above facts.

T | o I was busy in booking work but when I saw
/ W/ - | the statement baing ﬂictatﬁ;.d by Shri Vidya Lal,

| T bﬁ@émﬁa perturbed and scmswhat felt anary over

the fact of dictation by a V.I. A4ll the gndorsem@nts
ide by Shri T.S.Dwivedi and Shri &.p.Sinzh were the

words and versions of Shri Vidya Lal. S0 . was pre-

o occupied with his opirational work. He was not
"4% 72 - \
reres < » & “ .
3 VeV applying his active mind over what he was being
dicated. when T saw all thess things and falt ’

apparant victimisation for malafide intention or

transaction I could not control my.feeling and

1 Ry )
. * // your homour will amraclai'e that in that very

Yo

%1%&&%1011 I refused to sign over ths sei zure note -

kmxt, E—B). Ag g rsﬁbuﬂt of ny DTO?“"‘Q% S"}I’l I = U*“lVSd
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S
had to write the endorsement onti reverse of the
statenent of Ghandrmbali (&xt. P-2) whizh have
admitted on 12.7.1979 as endorsed by me at the
relevant place. Shri Vidya Lal did not like the
ahove mmérks'of the S.i. to appesr on the record.
T*éug;h S.'h-i.‘ curtziled the fact of is. 1.05 because
he wrote the above andorsenent under the ocercion

of the V.I. Shri Vidya Lal. Your honour, I was

hon~st, Lheref ore, T did not lik: tobecome a

witness against mys«1f, The V,Is. ware making me
vie tim of the chorge of efcess realisstion which
wag ot correct, If I had any malafide intention I
would have straight forwerd told the hurried
passever thot -he farg for Delhi wasks. 31/~ bub
T had no malafide intention. Hy conscience was
¢clear and had vhandra Bali weited g bi t T would have
returned k5. 1.05. But since he wag g decoy whose
prinary intention and duty lcaded with instructions
to streteh the net. So, to Mt and run away and
leave the nark an artificial ark of a cone oc ted

comni ssion of an excess realicstion.

- I reduest the Wnduiry (fficer to make that the
nembers of the raiding party were the Panches
of  the Panchntma who vere all the memb-rs of the
vigilance party, Th truth has been explained by me
angf the truth which T heve expliined tod ay was xKnown
fo me and w.L(Shri I.:i.ﬂws,veé‘,ig and none <isa.
Thergfare, before leaving tomards the ¢videncs of the
VIs I hope you will gzive grea’er Waight t0 the

TeSolivedi,
I conclude my defence stotement.

. I1legible &4, Kitabullsh Khen recorded by
e I1legible
7.8.1978
Irduiry U ficer

K



In the Wn'dble High Court of Judicature at Allahebad,

(Lucknow Benchj ,Lucknow

| Writ Patition Wb.  of 1981
‘Kitabullah Khan R ~--Petitiorer
VArsus
Union of India and others --0Opp-parties
é;l_ a 10,5

lorth fastern

lotice of inposition of penalty under rule 6(viii)
Part ITT of Yiscl Dlln@ and Appeal Rules, 196

e ]:D/,W.S;G/‘fig;/14/79 Uivigional Uffice
Dated 30.11.1979 Luclinow

To - ;
| Nang | | Sri 1G babillah Khan

Fathers nane ooerid ijmulmh Khan
ﬁ@signation Signeller N/ v
Uepartnent © 0pe abing |
Uate of appoiniment 8.10.1554

Date of birth 2.7.1933

Stg'i{;ipn of Posting Campiergani.

Sri K.Chaturvedy, @nquiry Off icer,who was
nomlna"s:ed ko hold the DAR inguiry, has submit ted’
iuq report. 4 copy of th: same is enciaseci in seven

PEZGS.

2. The charge that you realised ks. 1.05 eXcass on
the sale of 1Ind class FT no. 12204 aX?Babimgn to
Delli on 8.8.1978 has bsen proved inthe inguiry
beyond all doubts.

ii
i
i
¥
i
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3. T agree with the findinzs of the Enquiry
(fficer as deteiled in the anrexure fothis order.
Therofors, I have decided that you are not a fit
)/ _ psrson to be retained in sarvice and should b're.
~ . remvedfron ssrvica. You arehrrebyre wved 1ron
j;\ - service with imnediate effect.
i 4, Under ruls 18 of the Railway Servants (v&4)
Rules, 1988 an appeal ageoinst these ordars lies to
. vivl, Railvay tanazer/L ucknow neovided:
1. the appeal is submitfed through prover -
channel within 45 days fron the date you ! .
| recegive the orders; and |
ii. the appeal doss not contsin imropsr or
Ea disrespectful lanzuaza.
. !
™ \/ ‘ 5. Slense acknovledge receipt of this lether.
< o A, K&K Sorkar

Uivisional wcfety Officer,
Lucknow

copy tor=

1. UP{}/LJN in duplicate one for cadrg and tha obher
for bills for nicgssary action.

2¢ 3.Vig/rakhpur for information inref. to his
casa no. 79/24/Vig,

3. 9/Campierganj for informstionond n/achion. He
willensurg that these ord-rs are impl .aented.

4, T/ Gorakhpur. Fe will ensure thet the enclosed
\ order is served on Xhan and his ack. saent to this
- off ice early. :




Anpexure 1

T havecarefully gons through the inguiry
proceedings and the report submitted by the Enquiry R
fficer. |

J P ‘ It has brenproved in the inguiry thet on
' 8.8.1978 while working as B/ BV Srikitebullah
wy/)\ Khan ®gnaller fail-d tonaintain absolute
| inta@;rity and’ devé tion to duty inasmuch as he l
— j : . realised Rse 1.05 excézs on the sale of TInd Class
T no, 12204 ex-Babhnan to Uelhi. s

I agree with the findinzs of the Enquiry
Of ficer. The seriousness of ths guilt deserved
wvere punishnant. Ittherefore fin& that eri |
Kitabullah Khanis not a fit person to be retuined
-~ in service and should b2 removed from service. Hs
| is removedfron service with immdiate effect.
k{ o | | . %K. Sarkar

< | Divisional Sefety Officer,
“ ' , Lue know

r o
Ferell G err) g v
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In the Hon' bln High Court of Judlcature at Allahabad
( Lue know Bench) Lucknow
Writ Pain tion No. of 1981 ..
Kitabullah Khan ‘ - ==Patitioner
| versus
| ‘ Union of India and others . --'Opp-partias
| / | 5 / A ) i . . - . ) -
./(\:( . o innexure_no. 6
v_*) To | |
| The D1v1s1onul Railway ifanager
A - : North Eas tarn Railway, 1 ’
A . » Lucknow |
Sub; Appaal against thaorder of ram.oval from-
sarvice
rRef: 1D/8s-C/Vig/13/® d‘at@d 20.11.19®
sir, | .
| Resnectfully I bag, to showeth as under; -
1. That I was served with major charge me,morundum all eg-
AN | ' J.ng_ a»oalnst me the‘ following charges;-
“f\,. x. On 8. 8 1978 Whlla chri K.U. Khan, Slgnaller Was
</ S - working as BC/BV booking offlce fajled to maintain
A

absolute da 1ntegr1ty and devoblon to duty inasmuch as
he realised ks.1.05 excess on the sale.of TTnd class PCT
12204 gx-Babhnan to Delhi. He realisad Bs. 31.00

.25 paisg reservation charge of Shane-Audh Exmsss)
‘s printed in the tickat.

The above act of Shri K.UKhen tentamuis to

misconduet in contravention of rule 3(1) (1) and (iii)

G ‘f’”f/{'e,q, a of Railway Se‘rvicebconduct Rules, 1966.

2+ That Shri K.N.Cmturvedi, E.0. zave tha following
findingg s - o



. a

- i

"The chargg of contravening rule 3(1)(i) ‘of» tha
&"li way Gervice Conduct Rules, 1966 as l@v&ll@d

against Shri L.U.Kh:m Signaller has been *groved "

3« That DSO/ITV vithb'ut cojmidering the _variQus svidences
Lo~ - on recard, agreed with the finding of the Bnvuiry

“"“{\N(’ Officer and passed- r*moval order ,emsu ne, thus appeal.

/ ) ' !

- 1. That shri K..ohaturvedi, §.0. vag biased in that

1

hs worked 'undéfplé:iasura and a@mih;@? ative control

of . Dye aob /‘\T.f.nl}’/ GKP dfc‘i% *7 ed ‘also Lhief
Vigilance Officer exercising control over

the Vigilanca Inspec tors and on one hand and on the other
hand hand appointing mquxry inspectors and mainteining
confidential renorts of Incuiry Offi 1091‘ including that
of Shri K.N ha*urvgdl.

Thus the E.0. has not free from bias which
reilgct@ﬁ in his reasons of findingwhich is érbitrary
and e&@pricious. Tha ra;asons'c;f finding is ill-disposd
and ageinst fact . E.0. has teken fesble naterial
vagualy referred by him for bulldlng such a state

\h) I had spoken the truth at the earllast opportumty
s endorsed by S/ BV on the stas,ement of Shri Chander
Bali ‘which is raproduced:

"Shri K.U.Khan ne kehs ki oopar» ki baat sami hei.
Is yatri ne 31/~ diya tha. Bagi pais2 chhor ker
ciila gaya. Sri Khan ne uprokfa Mtsip Chandra

Bali ke samne ka_hé."‘ o ‘
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-3.' - o | | z

The abové«éndorsement as writtenthen and there by S/
BV was my stab enent before VIs and decoy Shri Chander
Bali admitted by me and confirmed by Si/EV in

inguiry procesdings.

;

» o | _Thus- the argumant of B.0. on-péra 4.4 and 4,5 is
“*K% " an atteupt to perver the avidsnca at the cost of
# > | | iﬂ;prud@ht f‘inding azainst avidences andf acf,s. The
. | B+0e has zivenprobalitirs for not relying Shri I.G.
- /<7 | © Dwivedi, GY/BV thet SY/BV shoild heve told "bhe
B Vis imneliately thb there was ho substame in the

TN

‘allezation, " being a direet w itness of fact.

| Tﬁe B.0. did not consider ‘the fact that Shri

T.4.Dwivedi was a prosegcution‘vaitness' and had written

the above endorsmment before VIs amd that x«vhnt@vém |
‘regnalnad maa%n, camg out as a r@Sult o cross-

examination by me during courss of procesding and

o i/ BV confirmed the short cominz of fact that I had

;f o | informed the SIH/BV that some Delhi bound pasée:gar |

. | o | had left bghind ths money. Shri Dwivedi confirmed that !
‘ B hed adviced me to return if he eémQS»otherxr;fi-se__

deposi t as E.B.

My sboveg actions show my bona fide and zood

conscious.

)i |
f:,.;'"‘ } (b) The bias of ¥.0, is apoal‘e,nt onthe face ’chat Shri
Chanderbali had adml’tfed during course of mau]ry that
smebody had spoken his statement EP-2 2 am somebody

else had written it. Such type of evidence nesds

serious congideration When a.trap is bging laid by
Vigilance Inspachors dgploying the decoy who is

also a vigilance man. WNaturally Shri Chander Bali

o . . . W et
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cannot Temain inde pendent and will lose the characher
of independent witness. He vas Dole 3n+w€mwc1 to
cnva his bread byshowing loyalties %o ms vigilance

The B.0. found h}.mnnil in a hot wvater

department.
in declering Shri Chander Bali an untrustuorby z':i tness
fhailad to react when 9/ B.V gave the re imfani @ild@l"ﬁif-

aent of leaving hehind the agcunt with me og»cuu e both

B.0s 2nd Chander 3ol 11 was working under admin] | strative

(e) The bias of B.De L8 avident ‘eri."tm fact that he

433 not cers %o call Shri K.P. Singh an i indépandant
p.u. and .5, Pandey and {.5.Khanna whon br feace=d bt
fclll’ﬂ 5 o; the vigilance case DY the frue gvidence

of Sbm Te uoD\f"lvﬂdl, 9i/BV. The order sheet duted

7.8,1979 will prove his bias in para 2 thet he

dec in@a to call Sb,m K.P.%inzh and R.9Khemna P s,

et

on the g;round that Suf ficient evidence for the prose-

cution has ba’n recorded.”

Thus Te0o appar@ntly shaken by 'ac’iv‘g;snt of trus
fact that may coms from Shri K P.Singh and R.S.Khanna
beside the amd@nca of Shri I. S.Dwivedi hurrladly

closad- the case for the &1sc:1,plmory autharlty on

7.8.1979. Thus whole proceeding starfed on 6.8.,197
and ended on 7.8.19.

Thus T have been reasonably d@mgd valuable
opnor tumty af crocS-s:*camn'atlon of - mde;:pandant
withess. lhl dem.;.l is not only in contravention
of Railway Boards letber no. D(D&A)5RG-6-

12 May 1960 but the instruction o G..Vigilance

4
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1ay1ng down three dates f ar tha examlnutlon of
prosecution wi tnessas. The above. witnesse s wgre
aaéily within the reach of diseiplinery autharity
| whose attendance could hévg B@en ar ranzed @asily,
> o Thé right of an employe: cannot be Snatched undgr the
{w) - | pretext of lingering the inciuiry when there was no such

fact thereon r@cord .

(¢ ) The blas of E.0. is further evident from tha fact
‘that I had moved &n application dated 6.8,197 as
adnibbed by 8.0, in His ader sheet dated 6.8.1979
requesting the ¥.0. for the production of dll G.U.Notes | g
of Panchnama Whereby GeCollotes no. n,/24- ’722930 |
2-00 1 920757 and S10 291575 were not produced by prose- |
o naking Dy. C.V O/Ti?{ N.E.'i:{ailwéy/(}orakhpar the castodian
, | of G.C.Hotes to produced it for my perusel asked me how
\ | - ny case has besn prejudiced so that"my view point could
f_/"““\) |  be appreciated. o |

I hed complied with his order as laid down in.
- order sheet dated 6.8,19 in my defence brief dated
0.8.19% in para'l.z_.‘ But the B.0. did not consider it

2\ because of the fact that he had mede w his mind to-

¥/ (8) The biag of the E.0. is @vidant from the fact th»t
‘DlaCnd reliance over the stabement of Shri Rem Wath who
- gave no statement on 8,8.1978 befare 81/87 to the
gf fact that he heard the ,trénsaetién nor he appeé,re;d baf]

ag to deny the fact of 5:‘3.dorsémnt on 8.8.1973.



51
w5

Thus your honour shell feel convinced thet Dgo/
1JV passed a Severa nuni‘sim ard er
in simiiar

[

& -ainst ona thouzh
se more serious in nature, he took a
dlffﬁrent actions for resSons bast knowmL to th@
admlmstratlon.

Sir, I had been always loyal to railway admini s
tration and discharged ny duties devotedly and never

issued any charge memorandum during my service period
‘Therg has been 1o

public complaint 828 1nst g, There

has been no adwerse ﬁntrms against ne during my
service pfmrlod

I pray your honour to pleaSe bs considarats
and pass orders for setting aside the order of

removal and put me on duty. For i;h:Lq act of klndnpss

I shall ba oblized.

~

S0 help me Und

Yours feithfully,

(K. D.Rhan)

Ex -Signaller,
- Village hunﬁmgfsr% P oo Tetr]
Bazar Distt, B'%S
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& - |> ﬁ’l
BN ____f%jz____,,_————””‘—’ Nerth EasternRailway =
7 D ) Divisienal effice

S 7 Lucknew .
et . Ne.4D/88-C/Vig/13/79
W . Dated s 19.6.80. .
e , 17»,7,5??7 o
w Sri Kitabullah Khan,
S Ex.Signaller
e ' Vill: Kundragrant,

P.0. Tetri Bazaar
Distt: Basti.

Sub : Yeur appeal against remeval frem service
: dated 15.4.80 te DRM/Iucknew. .
2000 ~£

: In reference te yeur abeve appeal, yeuare he reby
= {nfermed that yeur appeal dated 154,80 is time-barrfed
N as yeu recieved the erders on 11.2,80 and the time fer

appeal was 495 days.

This is fer yeur {nfermatien.

AN . i
R,
B o
< ﬂ%ﬂ“ '
<y 9/ £~ .
, Divl.??fe€Y‘0fficer
- 8 -
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he Thntble Heh ourk of Judic:iture at AllZimbed,

(Luckmw Bened) ,Lucsnow

Defition under mﬂcin 226 of f:rxﬁa conctl’eu—
tion of Iw‘iza

Trit Petition Yo. £ 1981
Kitabullah Khan I ~-Pr bibioner
| _ ver aus '
The Union of India and obhers -~(pp-parties -

D0exUCe 00, e

To |
. The Divisiopal Railway Hansz
W o tmllmmy,
L ucknow
Theough DY W.B.lailway/Lucknow
Hef: 1D/99-C/Tie/13/10 dated 19,5.1980
‘1 Thet by a notice of imposition of penalty Yo,
LD/89-0/Vie/13/® dated 30.11.1978 issued by your

honour, T was direc ued to be I’@PlOVE:’e(:i from service. T!

copy of ‘rhp said notice was s:arwd on me on 11:2.1980 4
As you sare airﬂadv aware, [ had llled g Wr}.t patition
thg Hon'bla High Court of Jwlicature at Allahabad,
Lucknow Bench on 19,2.1980 after serving a copy of wd
petition and giving prior mtics of its beinz filed
to Shree Une ash Chandra ﬂdvocqt% Who is the ?a%amvno
Couns el far the railway administration. Copy of the
writ petition Was al so received in your Ao.ffics,;. The
said writ peéitioq was numbsred as Yrit I?@%; ition no.
388 of 1980.

&e That on 19.2.1980 the counssl for Railwey
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1% el! gy Lo 1
J =

-Pa

_ admini‘stration degired time for besking instruction and

the writ petitioh Was di_rectad to be listed &of ter ’ten’
days. Tt u.va‘s,hbw:tgvér, listed on 10.3.1980« In_‘Vie;W of .
tha objection of the counsel for Reilway Aministration
thet a right of appeal ves aveilable, the writ pebition
was not pressed. Since these facts were within your
knowlodga, the Tejection of the appeal dated 15.4.1980
on bhe eround of ibs beiny time-babbed nesds to be
rgconéidered. It is respnctfully submi tted that
1imitation for preparing the appeal should be

_counted from 10.3.1980 whan the High Court acc@pte,d

the plea of the counsel for Railway Administration
that a right of appeal was available.

3. That the appellant untimely suff ered from a stroks

of jaundice and had to be confined to bed from
25.2.1980 to 11.4.1980 and remained under the treatment
of doctor. The necessary certificate of the said
,Doctor is being enclosed. A

In the circumstances it is raspectf ully prayed
that the appeal dated 15.4.1980 informed to me as time-b
barred by the letter referrad to above should be
rgcallﬁd and the appﬁal nay be consid@réd on mariﬁs.
Datad %.7. ]980 | | Yours faj thfully,
Enclo - One P‘ﬂG " Sd. Kitabullah Khan

Ex. signaller,
Vill. Kondra Grant

N .0, Toiri Bagar,
/ 1str10t Basti (U.2.)
. /’@\1‘4 ‘)fq/'
N
‘}\ CT o l,’/% /;
T N o
RN -.LCL.‘.f -\/
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S Ohe How b Hegh @w//’ af jucé‘ ea]‘wzx A+ Allapobo

B | lucleron Benein el
” | WP Ao oflagy
Kbobulleh Kban . feblomer
a < .

Tre (b an ‘if)i%”dﬁzk J*é%”;éﬂl- - «-':27qg~ﬁ25fétx

i\wwwxeacLL@g No ‘7

) _— , - - North Eastern Railway
o J No.LD/SS-C/Vig/13/79 Dividénal Office
R Dated : 5,11.1980. Lucknow,

i - o
_. Sri Kitabullah Khan SR -
-~ ex.S8ignaller/N.E.Rly )
‘ ' Village & P.0.: Kondra Grant - _

P.0, TETRI BAZAR
Distt: Basti (UP)

" —. IS

Sub : Your appeal dated 28.7.80.

¢ e o0 .

Reference your above appeal dated 28.7.80,
: Jeu are hereby informed that the Divl.Railway
e ‘anager/N.E.Rly/Iuclmow has rejected your appeal.

N

’
l s
]

~¥ . for Divl.Riy. lﬁnager/Safety
. 9y ,,n"/ Am/ : | Lukknow.,

- A
G2




Ih the Hon'ble High Court of Judicature at Allahabad,
~{Lucknow Bench) JLucknow

%

Wirit Patition Wo. of 1981

Kitabulleh Khan ~ --Patitioner
' . versus » .
The Union of India and others --Opp-parties

AnmnegXure no. 10

>{\J/ - : The Divisional Railway lanager,
N u. Veilailway,
,.L) o Lucknow Jn.

&

Sir,

P §ub:- iy appeal dated 28,7.1980 against the
o penalty of removal from service

o | Ref; Your order communicated unde;ﬁr_‘DRM/ SLIVI's
e | lebter no. LU/ S (/Vig/13/79 dated

~ B/18-11-1980.
7 Ragpectflly T bes to stabe that I have besn
inforned by DRE/S LI s letter under refersnce that

ny ap‘peal dated 28.7.1970 has baen rejec t=d by your

o honour .
/‘3
The grounds on which and the reasons far which
~ | \
>‘fg ) | ny appaal has begn re] sCted hAve not Deen £1Ven 10
[N )
A S the communicabion.
“‘,‘ 3 W } [»1 oy J,‘.’fﬁ 3 o .r- 'l:}‘ 5, A Dﬂ"‘ &QG]V:(-{T
1t 1g not a £pedging orcer. g pe a1lway

Rosrd s exbant rulss evory order in respect of

o

disciplinory echion is reiuired to be a speaking

1 submitiad the appeal in quesiion uo your:

honsur on the Gireckion of Hoptbls Hgh Courd of

T,ucknow Berch.

' 725,‘..//0, —

TS sery COTh waa bhepafar , L ,
1% Was, bnelel o », neCasSely that my &npnaal he
X vexthe LY SO AL JY

ol

conei wie

na Juirclous monner and myelf communics-

Cota

ir

£ { 3 . e rd & N
od your eftaencd order in spraking berns givipg
. iy . o Alides 5 1 "~. . .

R - 2




£
-a~ 8

%:h_r_ grousds on Whi ch my sppral has besnr rvjmc%md

h! tmt I own sek relief and rmmy Irom f’oncrrnﬁd

Cf_uar* ors if and as necess sary.

I,5herafore, raguest your honour to kimdly

comunicate me with your full order upon ny appssl

specif ying the detail grounds upon which my appeal

has besn rejected.

Looking for an sarly communicated.

Your sf aithfully,
S mtabullab Khan
DX. gl@,n 1llar

Dated 29.12.1980

ne Address:

Kitabbllah Khan

Village and nosﬁ Rondragrant
District Bactl (U.2.)
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‘ & py poskt.

5 e o | fxfg, - Yy,
» e Nprth Hasteri wilndy s B
Mo w‘/ss_S/v1g/13/79 Division&l-Ofﬁig;

Da:ed . 1 3"7 ";.?. (-/)0’1 . L‘l C‘;iﬂcw ® 4 B

| ,?; |
, | A3
spi itabullah KBROs v 7-) ~¢
'+Ex.ﬁignallor[N.E.Rly, :

ville % P.0C- : Kondra qrant

P.0. Tetri Dazal

Sigtt: Bastl (UR).

gy ¢ Your apoeal arainst ﬁﬁe ordeYr .
of pemoval from SCIVLCE«

P Kt

b tiom with | ~omlications.
In_connectlon with your applLlc |
cated 20,12.99 and 12.2.31, YOU are h;yeby.?nfzyged
that the D.R.M nae pasced the forlowiag orders *T

vl have'considerbd the rapfescntaglon
" ! Y ey I o ) S O -

of ¢ri Kttabullah Khan, ©X ayﬁnalgzg for 50n§ The
“geration of his appedrs L7 view Ot nyle 20 of b

nar 1969, 1 rind hat 100 tangible ground evists

- for r@consiﬂeraflon of the anpeal which has already

 The N.I.P. fOF removal frog serviCy
ated 304111979 could snly be served o UAS Cx. ¥
cmployee OO 11.2.1980 in offiCe since he as 0¥
ayailable naving reporbed eick, w000 serer the
service of removal order the ex.employee,rushcd
to a @ourt of Taw and f1led @ writ petition in -
the High Court ou 19,2.%0 without svd lafng the
normal channel of spoeal laid doun wnder toe ™11e S
When the Tit Petition was heard on. 10.3.80, and
the Counsel for the Railways had nut forth the
plea thdt he had not oxerciseld pis normal right
of appeal, the ex.employec who ddd mnot exercise
this right carlier bhad put forth an aopeal only
on 15.4.50 which was obviously time-harred. The
Private Medical nertificate encéloged in Ml ,
letter dated 9.,7.%0, is not selied upon and 88
sueh his request for treating the appeal within

. time is not accepted and canr:ot be vecongidered nov.

t ' gince his writ'Petition’is'pending\in
the Hen!ble High Court, it is not congidered o
ccgssary to interfere at the moment . in the normal

course of ﬁust1ce,“ ,
| \ . n/f{/ P

o ‘ for Divl.Rly.'anager
é%%%ﬂddQ’éyVFélfjﬁ&f - "EucknOwa |

Mﬁ-—f .

M
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In the Doatble Heh Courf of Judicature af all-teb-d,
(Luckno: 3¢ nes) ,Lucknow
S riE D Bition wo.  of 1981
™ ' Sy Rt
‘i tbe bul'.‘:L alin \ - ~=-Pehitioner
] v reus
>
\(\/ Th- Union & Inlis and opkhese --0pp-p:rtirs
/\} RO VIRt cho D )
—— oy
_’1’_‘51 Livis _’a__:‘lﬂ. J_ R SmLET y
- Welv o 11727, Liue Lma

1 4 w

Cob roule 20 of wniliey eervy

P . S TR e 5 -
<03 UrrrIG wobion of ay apg ool G- fed 15,4, L
. nt
e b B 2o =) RPN ¥ s
Jigedpline ant anpeoal el ?, 1568

b
3

ﬁxi’-“f:- xV ennen] Mihed 13./1; 1980 onA 8")‘3}_? o-+on
d o0 28.7. 1980 in responge o your
lﬂi"rﬂr nde LU/ CRC/Vig/ 13/79 dctad
19.6. 1080 and 3/18 11-1980

espectfully T bes 52 g ate as under; -
1, Lhet T had orefrrred an appeal dated 15.4.1980
ezeinst the removel order passed by Uso/ 1IN. !
2  That insfead of judicious consideration of my

neal in question which was well in ti e was neither

¢ k onsidarad nor any speaking order wae passed.

/3. That I had convineed you by my application 'date& !
‘28. 7.1980 that my appeal dated 154.1980 was well in

time on reasons given in the application dat;sc“i

28.7. 1980. Bubt your honour did not consider my appeal
Judlclously being appellate authority though under the
provi sions of rule 20 of the DAR. 1968 my appeal may b
considered. |




K “(‘

- el

s ,
” g
("/.. 9 v/ Z~<‘,,¢

-

The rule 20 is reproduced-

Rule L.

"Nfo appm;l ﬁref arréd uhdar this part
shall be entmrtalnad unless such appeal is pre-
ferred within a pariod of forty five days from
the date on which a copy of the order appealed
against, is delivered to the appellante.

Provided thst the annelluta authority

may entertain the appeal of ter the gxwiry of

the said period, if

it is satisfied that the'

app@llant had suf ficignt cause for not

pref erring the appeal in time."

-

Thus my case comes within the exception 1q1d

dqwn in rule 20 of DR 1968 I had given you suf ficignt

cause in my ‘gpplicakion dated 28,7.1980 that my aoppa,l

is mll in time.

T erefore, I request for speaking order showi ng

judicious consideration over my appeal dated 19.4 1980

~ against ‘{;hé renoval order of DSQ/LIW.

T solicit for early deci sion.

Dated 12.2.1981

vours faithfull

a3, Kitabullah

bx, Signaller,

12.2.1981

% fan
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- IN THE HON' BLE CENIRAL ADMINISTRATIV& TRI BUNAL ADDL .BENCH,
AT ALLAHABAD.
? W o —————
REGISTRATION NO 866 OF 1987(T) '
,' 174
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versus
s
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7 IN THE HON' BLE CENTRAL ADMINISTRATIVE TRIBUNAL ADDL.

BENCH, AT ALLAHABAD.

A o C————ATAN

REGISTRATION NO 866 OF 1987(T)

o

Kitabullahe = = = = = = = R PETITIO NER
Versus

Union of India and otherse = = = = = = RESPONDENTS.

The humble Reply of the Respondents

MO)ST RESP ECTFULLY SHOWETH AS UNDERS-

1le That the @ntents of Paragraph Nos.1l to 3 of

‘the Writ Petition are not a disputed.

2. Thet with regard to the contents of Paragraph
No.4 of the Writ Petition, only this much is admittad
that one (handra Bali, a deopy of the Vigilance
Department purdrased one Sewmnd .Class-Ti ket No.12204
Ex-;Bébhnan to Delhi on 8-;8-1978 f.rom the petitioner on
p»aymen-t of Rs.31/- against the payable amount Rs.29/95
and rest of the omntents of Paragreph is denied as

being not correcte

3. That the contents of Paragraph No.5 of the

Writ Petition are,denied except the onduding line of



- Qe
Paragraph. The decoy Shri Chandra Bali in the course
of departmental enquiry stated in the presence of the

pgtitioner that he demanded the balance of the amount

" of money paid by him but was replied, "HO GAYAM

meaning thereby that there was nothing to be refunded

by the petitioner.

4. - That the ontents of Paragraph No.6 of the

Writ ?etit-ién are not disputed.

50 That the contents of Paragraph No.7 of the
Writ Petition are not disputed Yex’cept'that Shri KeNe=
Chaturvedi, Enquiry Inspector(Ei/DA) was an Officer
o.f the vigilancs Depa‘rtmen't. Shri Chaturvedi belongs
to the cadrc-; of Persc;miel Brand of the _Railway; but
with a view to facilitiate the onduct of disciplinary
enquiry properly and quidciy he wasv atﬁachad with’v
Senior Dy.General‘ Manager Cum Chief Vigiianoe Officer.
This does not in any way mean that he was an Offi.cer

of the vigilance Brandi.

-

6w That the ontents of Paragraph No.8 of the

Writ Petition are admitted.



e

W&u*@etﬁ.uone: Guilty of the drarges.

7e That in reply to the cntents of Paragraph

o9 of the Writ Petition, it is stated that the

statemént made by the Station Master in respect of

the fact that the petitioner had informed him of

_leavi'ng behind the amount at-thé Booking Counter

by the Delhi bound Passenger was not accepted by

the Enquiry Officer who onsidered it o be an

_after thought in the ciraumstances of the Easeg

The finding of the Enquiry Officer is final.

N

8.  That the contents of Paragreph 10 of ‘the
Writ Petition are not admitted as having no bearing
on the charge,besides there is no substantial evidenc

to this effecte

9. ‘Iha‘; the omntents of Paragraph No.1l1l of

the Writ Pegitién are denied.It is, further stated
tﬁatthe report of ’dje departrﬁental enquiry csrédeeee
based oh the ev;denoe re corded before thev Enquiry

Officer ontains contrary findings holding the

10« That the contents of Paragraph No.12 of ‘dn



Wr:"LtvPetition are not admitted. Tﬁere is no bar to
‘deplcby an employeg of the vigilance Branch as a dedy. |
‘i‘he non-citation of witnesses from outside the vigi-
lance department does not Pfe.«judice the interest

of the petitioner when payment of Bse 31/~ against

RS.29-95 was admitted by him and he coould not acount
for and prove the realisation of excess amount in the
ourse of de‘partme{antal enquiry where he was_afforded

full opportunity to prove his innocence.

1l. That the cntents of Paragraph No.13 of Ithe
Writ Petition are admitted. it is stated that the
Annexure No.5 to the Writ Petition has been served
upon the petitioner and it ‘had.diréction of giving

immediate effect,

12. That the contents of Paragraph No.14 of the

Wwrit Petition are admi tted.

13 That in reply to the mntents of Paras 15
to 21 of the Writ Petition, it is stated that the

petitioner submitted appeal dated 15-4-1980

(Annexure Noeb o the Writ petition) and as the



same was time ‘barred having been submitted much
after the time prescribed in the Discipline and
Appeal Rules,l'%s and cntained in the Notlce of 
L“} Imposition of penalty. Acpy of which is Amexmire
« | o No.5 to the Writ Petition, the petitioner was isrfe¥me
s | | informed that it was time barred under Divisional
) Safety Officer Lucknow's Letter No.LD/SS-C/Vig/13/79,
da£a§ 19—6‘-1980/17-?-74198*6(.Annexqre Nos7 to the

-
oy e A

Writ Petition)s

The petitioner., th.ereaftler, submitted
representation dated 28-7-1980(Amexure No.8 to the
v&rit Petitic.m) whidh v.Jas considered by tl;xpe Diviéional
Railway Managgr, opposite Party Mo.2 and ﬁe rejected
his appeal.-"l‘he. petitioner was accordingly infor‘r‘nal‘i\
under Divis_icmal Railway Manager(,Safety‘) ,“Luz dcnm-f"s

Netter No.LD/ss;q/vig/13/79,datea 5/18~11-1980

(Annexure M.9 to the Writ Petition)s

Thé petitioner again submitted his repre-

W;\) sentation dated 29-12-1980(Amexure NO.10 to the
\@/\/'Q)\;T\w FLEF Writ Petition) t the Divisional Railway Managexr/
g ' .

Lu dknow, opposite Party No.2, wno crmsj.dered the
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petitioner!s representation and rejected the stand

taken by the petitioner that his appeal was within
fled

time. The petitioner was accordingly reply-uriszss

under Divisional Railway Manager/Lucknow's Letter

No «LD/88=C/Vig/13/79,dt:13/17=7-1981(Annexure no.11

o the Writ Petition).

The stateménks cntrary to the above sub-

" mission are denied being dewofd of any substance.

14. | That the wntents of Paragraph No.22 of the
Writ Petition as stated by the petitioner are not
admittade. It' is stated that the petitioner himself
in his representation dated 28é741986(Ame@re b «8
to the Writ Petition) requested that his case “\\
required re-consideration. The Di.visional Railway
I‘réanage,ar, the appellate authority had c:m;idered

the pqints raised by the petitioner and thereafter
passled orders as ntained in Annexure No.1l to be
Writ Petition. The petitioner ;ince himself had
mentioned in his lfepresentation that the earlier

Wri’r; Petition was disposed of by this Hon'ble Court,

the qu'eétion of having an impression that the same
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was pxa?nimﬁ pending did not arise and the mentioned
pivisional .

in the order of the/Railway - Mamager in Annexure

.11 to the Writ Petition that the Writ Petition was

pending is not material as the appeal of the petitioner

was ‘@nsidered and decided by the competent Authoritye.

15+ That the ontents of paragraph No.23 of the

Writ Petition and grounds taken there under are not

admitted. The petitioner had the effective and speedy
departmental remedy by way of further representation
to the next higher authority, if he was aggrieved with
the order of the Divisional Railway Manager,
Lu cknowe
A
. o

16« - That all the grounds taken by the petitioner

are not tenable in l1awe

17 That the grounds taken by the petitioner
deals with factual aspects and csnnot be looked into

in the writ Jurisdi ction.

W\M X, 186 That the disciplinary departmental enguiry
g7 | _‘

t2d Al AfaR

a.{q -~ R GCa

b ,:ﬁ “"{aas = » - £ th
gates was onducted under the Statutory provisions o e

rule. This Hon'}ble Court will not sit in appeal
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against the findings of the departmental proceedings

and enquirye.

19. =~ That the petitioner is. not entitled to any
relief as sought for by way of any directioh, order’
or writ of certiorari and the Writ Petition is liable

to be dismissed.

20 - Thaet the petitioner is frivolous, vexatious

erw ¥
and as such the ?soeaed&ags—aée liable to be

di smi ssed.

ebé ey
s ded g 1T AqY

9a A% T DI
I, V Ke \f’\ Lb('!AA 'g[ P Q\L }#P e’

! A M ngf B\'(}"Q '
_ 0 a%ﬁﬁﬁﬁ;fﬁf%~ Lucb::n Ao Mﬁ«eb«

verify that the contents of Paragr«ph-Nos.%~to 20 are

VERLIFICATION

baséd on perusal of Officlal Rewrds and legal advise

received.

Verified this  th day of November'1988

at ®
29, 1288
MM ‘! r~ —
, ' . oo —
Luelevow . | | g ew g AT a,

D CHIRES w4, agASh
&
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In the Central Administrative Tribunal, Circuit

Bench, Lucknow

~

T.A, no. 866 of 1987 (T)

Kitabullah Khan ~Applicant
. . I
versus
Union of India and others ~-Respondents
| .
‘' INDEX -
s1. Particulars of paper ' Annex. Page

no. no.

L. Rejoinder-affidavit in reply to .
the written-statement 1-6

. i /’
(B.C.S5aksana)
Advocate-
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HIGH SOURTZ
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ALLAHABAD _g
i 4
i
PN (S

[P W

In the Central Administrative Tribunal,

Circuit Bench,  Lucknow

-

Rejoinder-aff idavit in reply to the
written-statement of the respondents

T.aA. No. 866 of 1987 (T)

-Applicant

Kitabullah Khan
V2rsus |
Union of India and others -Respondents

I, Kitabullah Khan, aged about 51 N

years, son of Sri Rahimullah Khan, resident of

—

village Kundri Grant, post office Titri Bazar,

district Basti, do hereby solemnly take oath

~and affirm as under:- |

1. That I am the petitioner in the above- (

noted petition. I am fully acqguainted with

the facts of the case. The written-statement

' . N -

) . . ., W ~
has been read out and explain=d to me by my

_‘:;-'

counsel and I have understood the contents

thercof.
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2 Th=t the contents of para 1 do not

Liw

call for any reoly.

That the contents of para 2 in so far as

3.
they are contrary to the assertions made in
para 4 of the petition are denied and the

said assertions are hereinagain reiterated.

4, That the contents of para 3 in s0 far as
they adﬁit the assertions made in para 5 of the
petiéion call for no reply. The rest of the
allegatioﬁs in so far as they are contrary to
the sgpecific assgrtiqns made in para 5 of the
oetition are denied and the said assertions

iterated.

O

are hereinagain r

5 That the contents of para 4 do not call

for any reply.
That the contents of para 5 in s0 far as

6.

they are contrary to the assertions made in

para 7 of the petition are denied and the said

assertions are hersinagain reiterated. The

applicant craves indulgence of this Hon'ble

Tribunal to appreciate for itself that the

arent department to which Sri K.¥.Chatuwvedi
p ¢

ISt PN

:
3
3
!
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pe longed is wholly irrelevant once

it is admitted

thaf Sri K.N,Chaturvedi was appointed as the

Enquiry Gffisax Inspector /DA and was attached

with the Senior. Deputy General Man
Vigilance Officer. The said Sri K

for‘all intents and purposes while

ageyr~-cum= Chief
N, Chaturvedi

working in the

. . - o rn]l Mane e
office of the Senior Deputy General Manager-cum

Chief Vigilance Officer came to be

cadre of the Vigilance Department

borne onthe

and was thus

an officer of the Vigilance Departmeat.

7. That the contents of para 6 do not call

for any reply.

>

3. That in reply to the contents

assertions made in para 9 of the petition are
reiterated and anything to the contrary is
denied. The finding of the Inquiry Officer
that the statement of Sri I.S.Dwivedi was an

afterthought is wholly baseless since the stateme

of Sri I.S.Dwivedi;Station Master,

before the appearance of the Vigilance Inspector

on the scene. The findings of the

Officer are perverse and against the weight of

the evidence on the record,

2. That the denial contained in pa

ara 8 is wholl

of para 7 the

was made

Inguiry- .
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baseless and the assertions made in para 10

of the petition are reiterated., Chandra Bali
the decoy has himse;f admitted that when he
"went to the booking window, there was rush and
about .10-~12 people wers at the window.' The
other assertions made in paré 10 wére also
deposed to by the witness éuring the departmental

inquiry.

10, Thet the contents of para 9 &o not in any
manner controvert the specific assertions made
in para 11 of the petition. Neverthéless, the
said assertions are hereinagain reiterated;-
The findihg of the Inquiry Officer is wholly
perverse ana againét the weight of the evidence

on record.

11. That the contents of para 10 do not in any

manner controvert the specific assertions made

in para 12 of the petition. Nevertheless, the

said assertions are hereinagain reiterated. The
petitioners defence was that the decoy
immediately after ticketﬁwas given to him had
rushed off and the gpplicant immediately had
brought to the notice of the Sta£ion Master,

Sri I.S.Dwivedi the fact that a passenger had
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|

lefit 5.

highlight that the dgﬁoy was a subordinate

1.05 . Tt is further releVant'to

of the Vigilance Inspector and no independent

person was associated with the entire proceeding

12. That the contents of para 11 in so far as
they admit the assertions made in para 13 of

the petition call for no reply.

13. - That the contcnt of para 12 do not call
for any reply since the assertions made in para

i4 of the'petition have been admitted.

14. That in reply to the contents of para 13,
the assertions made in paras 15 to 21 of the

petition are reiterated and anvthing to the

- contrary is denied.

15, That the contents of para 14 in so far as

they are contrary to the assertions made in pars

22 of the petition are denied and the said

assertions are hereinagain reitcrated. The

applicants representation dated 28.7.1980
is already on record as Annexure 8. A perusal

of the same would MHﬂhHEEQMQ&hmsmme

in para 1ﬂeg§ the E=di¥E*Gn The allegation in

dse.
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the later part of paragraph 14 are clearly
belied by the last part of Annexure 11 to the

wxxk petition, wherein it has not only been

(VoY

" | indicated that the writ petition is pending
but it was also accordingly observed that it
is not consideréed necessary to interfere in the

| ” ' normal course of justice,

16. That the plea in para 15 is wholly

baseless and is legally untenable and is,

therefore, denied.

g 17. That the pleas in paras 16, 17, 18, 19
and 20 are, to say the least, highly presumptuous
\:217 : ' and are based on incorrect assumption of facts

and mistaken notion of law. They are denied.

e
Lucknow Dated " Deponent

FebruaryQ/, 1990

I, the deponent named'above, do
hereby verify that contents of

paras 1 to 17 are true to my own

knowledge. No part of it is false

and nothing material has been

concealed; so 2;%?:?3_§éil——ﬁ
s err o VTITSE

Lucknow Dated _ Deponent
February 2f, 1290

I identify the deponent ﬁép ac SLgned in my
presence*.u; Clerk to Sri B.C. baksena Advocate

C pfaepeal Leebaecats,
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affgaq & WX AR FAAE A AT g ad 7A@ Ffag faggr A wfass 59§ R 8

zq wf ¥ w7 T@F gq g1 5 514 aF Wi av e F aufay waerd § 94 fafwa 733 g evsz mfawr s w8

FT fAar aar &, 9F aF 947 w3a; afgasqr/cdeT ar vaF gra fraas weeda/afadaar/odieT ad ar e

- qfgra/seara /advandt/ardy/faddt qaee ¥ frege S8 ang/ada/aran/afrer/aEad B Qa1 91 9 A

L qIqq 3T, 7 IGFT ARAXT FT, T QAT S FAL FIO0 0 gaamr s faad gra aa/ada/Fawy g
T ar WITA: AREST A AT T ITY ITAT a1 Iq% fqaraneg @t v Orar faqn w qomeq Fv g w4,
M g mmafer afdeafit § 97 aRg @TER § aANT Al Joued 73 & fageata o ad g AR
‘-n%ara 3§ gagtar w0 § g FL0 fafeas ©7 & g R & Ja ¥ sfaga g d 9w cAeynfama/seaa

far 15 FT AT GRAN FT qdar f94% gra g7 ava/qdta/FEA QU ar ava: Ay @ 9™ 6y,

Gy wers WA & F3AF/alfaaEi /ot FUT A AT KW F {AT FOT 7@ g I7@ ARAwrY W

qa ggfEa F3 | :

- regafa g9 wifaeR & ;@%ﬁn F ooy N 0%?{;;9)%&,%,«
A7 2T, /E—-—- ! R A R
gra g au e wwl &1 aganda FE 0 owAT § )
T 5q% qreaeasd Wi ¥ uszafad fag R Saa M & gu fada A aqra qdgeeeeeeee eenee s ooy

gras, &9 & facarfea faan s &1

m.“’“.‘;..............'.19 ‘ o see 2.0 """I','_'.::\"' .@.-ooo-c-..oo.'.u
| ' PR SR AR R
TARULR L '

\|  NER—84850400—8000— 4 784 |

\




= 'VAKALATNAMA

| : v o Aiuneef
Bzfore m C&A&w Mw{ww(rﬁzfz% |

C Ay M»Jf Reon

¢, the Court of

X TANN. Q&6 4‘“@7@
Plaintiff ' Claiment
: “Defendant ))(_\47@6\\@1,\,@@/(/, ?)CL’WJ\/\ “Appellant
| Vé"S'U5' : : Petitioner

o
o
?f’@,‘ i - _Defendant_ (}@mﬂwﬂ% Uﬁg %J’\’@iﬁpsadamf

‘Plaintift

2Y1.

’),

4

_ The President of India do herebysappoint and authorise Shri f” ! K
: e AN K AN '
................................ to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and .
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all “things
ingidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
N%VERTHELESS to the condition that unless express authority in that behalf has previously been obtained ;
from the appropriate Officer of the Government of India, the said Counself/Advocatefpleader or any
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly?
or partly the Suit/appeal/claim/defence/proceeding against all or any defendants/respondentsfappellant/
plaintiffjopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appealf :
proceedmg isfare wholly or partly adjusted or refer al] or any matlter or matters arising or in dispute therein |
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
en gyinto any agreergent, settlement or compromise whereby the suitfappealfproce:ding isfare whélly or

partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to rati

.....................................................................

in pursuance of this authority,

IN WITNESS WHEREOF these presents are duly executed for and on tehalf of the President. of
S blew
< ot 1%
£ SN, 24 )

........................................

Designation of the Executive Qfficer:
gnation of the Lxecutlue Qificcirasra,

NER—84350400—3000—4 7 s\ Y _AQANSZ N\ Yt B, aw »
' — , : ag, Bivisional Personnel Offfose,
' s © W B. Railway, Lucknow

| . | | 'v(:}r%/ ' vaJ(W da’ M\Q

India thisthe .ovoivrvnenin oaos ¢

Dated ...e. .o e 198
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Nhereas the zdrc1ndlly noted cases has been

Iransferred by\\ \_ ~under. the provision
" ofgthe Administrati ve Trlbunal Act ,L\B of 1985 and reglstered _
; g  in this Tribunel as above, -

The Tribunal has fixed date

of _23-9-99  ioss.

) For the hearing of the matter,
- If ' no, apyearence is made

Writ Pe tition No ééﬁl '

N e Oof 198)
//f? of the
g g Cour‘t ame\/\&@gM—k\&@
w2 Boof Tt e ON YOUT behalf by you or some
pi i\’ drising out of order dated one.. duly authorlsed &8 Act

t e passed by __. w.,,.é |

»
_in
e e, T 0 e

@ou%%fdlf the mdtter will be hedrd and decided in
YOOg gps ' - S

7 x-é .
o leen under my ‘hand. and seal of the Trlbunal

- thls day—of V-9 . 1988, - - O f
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IN THE CEN rr‘RZL ALMNINISTRATIVE ‘IRIBU‘\AL
LUCKNOW EENCH : LUCKNOW ' . v
Opy. Residency uanchl Bhavan, Lucknow, /(/ '
Ko, CAT/CL/1K0/JULL/ ﬁ;c“[, | . . Date :
SR
; OF, 14;&7&&2- ()

. M\Cﬂ)c\ﬂa\\/ K\\CWI \‘ T

VERSUS

.m.w.,.,-.\.,l .LL %ﬁ__fﬁ \\/\A .’)( ' s Reqpondents .

T S KL @\b(& kc:iﬁ Khaw s \o Q&Mm&’ﬂmkﬂw\/
\A\\Q%Q fumolyy
B R R VO U \3azpy
..;’.Q-}‘ O BofX

Ji Irxuﬁa] l“ac fixed L:(y ________day of L”Gi) : .Lor‘ . )

Ca\w\ /Sf O’YG/(M’ D\’ 29 \ Qil &JO;@{ 1\£V€Lﬂ,

yedlon,. 1t will be heard and oec1dec in your aksence.
i ard the seal of the Tribunal this 173

2 199 L'

For Déo/w Féé/l)%{é_‘/ H

© M,Panda./
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- Central Administrative Tribunal - @\/P\ \
iy . .
4 : - Lucknow Bench g
»\_, + .Ji
'l T.A.,No, 866 of 87(T)
Kitabullah Khan .o ..m cesces Applicant,
-y S -

Union Of India cescesecee Respondents.
» Wd& .92

Hon. Mr. Justice U.C.Srivastava-V.C.
Hon. Mr. A.B.Gorthi

A, M,

A Notice may be issued to the applicant., That
his counsel has been alivated to the Bench. so he should

of in absence of his counsel.
List this case on 16.4.92 for hearing.
sa/

A.M. wmm.xsa_\.a\\\
// frusfopy //
Sc nﬁ.ﬂ“@gmi

al bmn:.im:»aco Tribuna)
Lucknow Beach,
Lucknoxy




