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CENTRAL AmlNISTRATIVE TR1B0NM-,LUCKNOW BENCH

IbUCKNOV̂

■T.A. N o .8 6 6 / 1 9 8 7  (T)

(W .P  .N o .5 6 0 2 / 8 1 )

K ito b u lla  Khan >’ *

Vs.

Union of India & Others . . .

Applicant

Respondents

TT r Srivastava/BOH..BS.Justice U .v . sriva

v .c .)
(By Ho-Mr.Justice U .C .Srivastava.

The app licant  »a s  appointed  as a Signaller

« . E . K a i l « a v .  On . 7 -3 -7 ,  a = . a . . e  . . e e t  was served .p o n

t  h im . The C h , r g ^  a g a in st  him was w h ile  he  was « r k i n g

as a booking c le rk  at Babhnan S t a t io n , Bookino O ff ic e

•  ̂ • .̂-Koointp i'^te^'^rity and devotion he fa i le d  to  maxntain absoluue i..

1 e ho s'\leaedlv rea lise d  fe« excess*to  duty-inasmuch as ne aiie^eux\

on sale of a second class printed Card Ticket M o .12204

^  An Enquiry O f f ic e r /  was appointed and the Enquiry

Officer found the applicant to be .guilty, and the

disciplinary authority removed the applicant from

service. The applicant filed  an appeal and the

appeal vjas dismissed on the ground that the san:ie ^̂ ?as

barred by time. I t  was a departmental appesl and

;• against the removal order, w hich  was not disposed off 

C’tt merit. The appellate authority should have a

entertained the appeal, more so, ..the explanation for ^

delay was there. It  'was not a case in which the appeal

should have^throv.m out, which was an error committed by

the departmental authority. 3Bhey should have applied

.  .  .  . 2
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sectiOR 5 of the limitation Act. Accordii-'.gly the 

: appellate order dated 17-7-81 (AnnexurS U )

; deserves to be quashed and it  is cjuashed. The 

: appellate authorities are directed to dispose o£ the ' 

; appeal t ^ i n g  i n t o ' consideration the .pleas taken 

: by the applicant including the fact that;j< the

order passed by the appellate authorities is not 

a speaking order aBd the punishment awarded to him 

is so harsh and excessive. The Appellate Authorities 

should dispose of the appeal within a period of 

3 months from the date of communicatiom of this 

order. In case the copy of the appeal is not found 

in the office  f ile , the applicant can f i l e  a 

duplicate copy of the appeal, which he has riled

earlier.

Member (A)
Vice-Chairman

Dated:
Dl 199 2, Luckio ^

y
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I n  oiî  Horf bl^ Eigh ^oart d  Ja^io-turp. ct iU.lairbid, 
(Luckiiovj Bench) ,LuelviTDi<'

of 19 aVi’ it Petit ion No.

ti taballah Khan -“pptitionpr

versus
Union of'India a^d otii-rs — Opp-pGrti?s

INiJiX )
/

SL. DfiscriDtion of pap.̂ r Annex'. paga

no. . ■ no .,

1 .writ Petition

2.- ilff.iday it
; 1 ~ (S"

16-iV'
3.Iap3ior?.ndujii dat0:1 23.3.1979 1 l8-i6

4 ,B-’ oceedings dated 8.8,1978
*  y

2 ! ^7- ao
>r

S.Statenrnt of the ss^feisMStation 
Lias tar, Sri I.S.i^vivsdi 3 31 - 33

€, Statooaent cf th« pstition^^r 4 3i4 3 6

7.1\btic0 of imposition of penalty dated 
30.11.19 79 5 3Y--37

8. Appeal dated 15.4.1980
Letter

9. tgmsssisHsBttSK d-tr<i 19/5/1980
17:771380

V  . .

8

7

^ 0 - 4 5

^6

.10 .Sepr^ sfintation d^tpd 28.7.1980 8 47^  LiS

11.Id̂ 10. dated 5/18-11-1980 9

12,Repr,9 s^ntation dated 29.12.1980 10

13. Order dated July 13/17, 1981 11 b9- S3

14. Reprasentation dated 12.2.1981 12

1S 5-6 i

(B.O.&aksena) / 
Advocate -/

/
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111 cl-f- Bbn’ blc Jourt of Judicar.urc at Alloh-VDad, 

(LucMnorB<^ncbO,Lucknoiv

Petition under Article 226 d ‘ the Constitution of
Inaia

wTit Pf^tition Ho. of 1981

%

^cT^'TnrTW

Kitabullaii iCian, 3grd about 43 ypars, son of Sri 

r̂ ahiiiiullali Khan, r^sidpnt of village 1Cumri GT:'^nt, 

post offier Titri Bazar, district jasti

Petit ion?r

versus , '

; 1. ThA Union of India tlrougii the .:ona^-r,

.itc'ilVi'ay, '^oraklipur

2. Tiip Uivisionel dail-^y ur.nagrr, K.iJJ..iailv;ay, 

DivisioJial Qffic»^s, asiiok :^rg, Lucicnoiv ,
'I-.

ii E-

?t£il-tvay u':nagr-r (saf:-ty) (f ,ar:.:-rly

‘ ^-^isional_ G'fpty. OificfO:), r:.Hl.Aaii^;ay, .

j / f  ^  Divisional Offices, ^siok u^rg, Lucknow

(v /  L"

Opo od  ̂ 7-par tî - £
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A nnjg^ej;w ^ to tiiis petition.

3 . Ti^t ’ a perusal a? the statement of articles of 

charge fraiaed against the petitioner would show 

that the allegation against the petiticnere therein 

was that on 8.8,1978 while he was woridng as a 

booking clerk at the Babhnan Station booking office 

failed to maintain absolute integrity and devotion 

to duty inasniuch as ifi allegedly realised Rs. 1.05 

excess on the sale of a second class printed 

Card Tickefc no. 12204 ex-Babhnan to ^elhi. The 

aUegation was that the petitioner realised Es. 31.00 

against the actual fare of Rs. 29.95 (Rs. 29.70 fare 

plus paise .25 reservationci^rges).

4 . That on 8.8.1978 at the time of the departure 

of trd n  no. 47 HP one Ohandra Bali, Vigilance 

Khalasi appeared at the booking window and demanded 

a ticket from Babhnan to Delhi. A second class 

PdT no. 12204 was issued to him, whichwas for 

Rs. 29.95. Since the said train was about to leave, 

tls petitioner handed over the ticket to the said 

(Sianira Bali and took the money gi'̂ «fl ^y 

The petitioner found tl^t he had givenRs. 31.00 

though the fare wasRs. 29-95 only. The petitionepf 

called out the said Chandra Bali to take back the 

balance money but he hurriedly left the booking 

mnd<»w. The petitioner indicated the fact about the 

excess money having beenltft to the StatioiMaster a?i

I.S.DTdvedi immediately.

/
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5 . That it later tran^ired tlPt the said Chandra 

Bali was being used as a decoy by ths Vigilanoe 

peffty consisting of 3ci V.L.Stivastova, Vigilance 

Inspected and & i  U.N. Singh, Violence In jector .

•After soiDe time the £(aid team e^peared at the 

booking window. Onthe checidng at the ca^h a shortage 

cf Rs* 14. ]0 was detected. It laay be stated that 

preliminary proceedings vere held inthe presence of 

Sri l.SJ^wiYedi, the Station Master, amongst other 

persons. The proceedings w re  drawn up on 8.8.1978.^

at the time of the recovery of G.C.notes from Government 

cash which wore signed by the said Station Master 

Vigilance Inspectors ^  thesaid Chandra Bali. A 

true copy of the saiae is being anne^d as Anneg:ure no.2 

to this petition. A perusal of the ^me would show 

that in the presence of the said Chandra Bali the 

petitioner had stated that he (chahdra Bali) had 

paid Hs. 3I/~ and had left behind the balance amount.

!^e Said Chandra Bali did not content that statement, 

as Would be evident from a perusal of the endarsement 

made by Sri I.S«^wivedi, the thenStatioiMaster.

6 . That from the documents detail^ in annezure 3

to the ci^ge-sheet it transpired that the Vigilanoe 

party had drawn op a Fanchnama in the train wherein 

the numbers of Govt. Currency notji!es of the value of 

Hs. 45/- were noted and it was decided to send Chandra 

BaH as a decoy follon^d ^y one Ham Nath Vigilance 

Khalasi to hear and mtness the talk and transaction 

at the booking \dndow.

i



>-

-5-

7 . .  That by an order dated 30.6.1979 passed by opposite- 

party no. 2 one Sci A.K.Mukb8rjee, Enquiry Inspector/ 

DA/Grorakhpur was appointed as an Inaoiry Officer to 

inquire into the charges framed against tie 

petitioner. The said order was subsequently

^ superseded aid one Sri K#N*Chaturvedy, H /D V

' Gorakhpur was appointed as an Inquiry Offieer

in place of 3?i A.K. Mukterjee. It may be stati^ tl»t 

BI/DA is also an officer of the Hgilanoe Department.

.. '■ ................... _ ,

8 . That the said M  K.N.ChaturYedi recorded the 

statements of Ohandra Bali Vigilance Khalasi,

Ram liath Vigilance ^halasi, V.L.Srivast®ra

Vigilance Ing)ector, ^ i  U.I.Singh, Vigilance

Inspector and Sri I.S.Dwivedi Station lastcP as

. witnesses in support of thB alle^tions made against
• / V   ̂ ^

the petitioner. The petitioners statemenfc ŝas also

recorded.

■ I •

^ ^  9. That thBsaid Sri I.S.Dwiveii in his statement,

inter alia, had deposed aboi4 the fact that the 

petitioner before the app^ance of the Vigilance 

Inspector on the scene had told him that a Delhi 

passenger had left behind M s cixcess money and 

the petitioner was told to deposit the same as EB

if the same passenger does not rurn up. With a
. f

Yiew to bring on record the statement made by the 

siiid 8ri I.S .Om vedi, a true copy of the same is 

being annexed as Annpxure no>3 to this petition.

10. Th -ifc d UPi ng t he cour se of inu air y i t wa s 

establisted that at the time the said
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Giianiira Bali coiiif to the bookin?: windcsv tii';>r»a, wps 

rash and about 10-12 people w -T6 at tiia window.

It ’̂ -̂s also proved that none of the passengers 

who''had purch-ased the tickets on thnt date and were 

v>?aiting for bo-arding the trains at platforrti for under- , 

taking journey had made any complaint against tM  

petitioner,

11. That the petitionei** had denid^: the allegation 

that he M  f a i l #  tomaintain integrity and 

devotion to duty and with ulterior motiv© realised 

Pis.' 1.05 as 021S6SS. The petitioners defence can be 

gathered from a perusal of his statement bgfora tbB 

Inquiry Officer a true copy'of which is being 

annsxgi as AmeJure no.4 to this petition.

12. That frcm the facts stated above it woiid be
j

,apparent that no independent witness was produc^i 

or cited in support .of the allegations made aga-inst 

the petitioner. Departmental witnesses were mtnesses 

of the vigilance department of the N.^.S-ailmy.

Sven the Panchnama vdiereinU is alleged that tl® 

numbî srs ef the notes vere noted down bc^t'orehand 

of the value of Es. 45/- was signed by the Vigilance

Inspectors ®nd thp Tigilmic© Khalasis. The ?igilance
\ ' ' '

Inspectors in their sfeiteiiients during the inquiry had 

accQptgd that no independent person was associated vdth 

ths entire proceedings. The Vigilance Inspectors also 

could not cite any afficial authcr ity for employing 

his own subordinate a kha:iasi,as a decoy for purposes 

of laying a trap.

r
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13. Til t th-' Pf't ition'^r on 11.2.199} v.as sprvgd T’itii

a noticfs of imposition of pmialty nD. LD/SS-G/

^is«/ 13/79 dated 30-11,19 79 issued by opposite-party 

no. 2. By thft vSaid notica the patitionor has bagn dir«ct- 

ed to be rgmoYed from service. A fcrua copy of the s^ud 

notice along vdtii opposite-party no.3*s own finding 

wMeh ias snclosed tlissaid notice is bein̂  ̂ ann^^xed 

as Annexure no.5 to tiiis petition.

14. That being aggrievgi by the said'ordsr datfd
I

30.11.1979 the petitioner had .preferred a i t  it petition

in this Hon’ ble Court seeking a w i t  of certiorari quasb:

-ing' the inquiry proceedings colMnating in thp.
imposition of

issuance c£ th» no tic® ‘Of/penelty dated 30. 11.1979 . 

Thesaid vrit petition ca^g up for coders as regards 

admission finally on' 10.3.1980 bsf'cr® a Bsnch 

of' tiiis Hon’ ble Court consisting cf Hon. T .S .Iisra , j 

and Hon. K.N.Coyal, J .  and th@ir LordsMps were 

plflasid to take the view that ths petitioner had an 

alternative remedy cf a departmantal appeal before th^ 

Divisional Hailway, Manager, Lucknow,

15. That sine© the petitioner unfartiiri'itely suffered 

from a stroke of jaundice aiid could not contact

his counsel ter 25.2.1980 till 13.4.1980, th© 

petitionBrs counsel sent a communication to the 

petitioner informing him of th@ reuuirement to file  an 

appeal before the divisional i^ailway M an?^^. The 

petitioner preferredan appeal bei'oPe opposite-party 

no.2 on 15.4.1980. With a view to place on record 

the facts stated therein, a tru@ copy thereof is
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baing annsxad. as Ariiie^urf no» 6 to this petition.

A -

>

.-V-

i

16. Tiiat receiving no rgspons© to the said appeal, 

the petitioner s@nt a representation by way of 

reminder on 2.5.1980 requgsting for an early dispoml 

of M s  appeal. The petitiongr sent anoth^ remnder

on 25.5.1980.

17. That on 23.?.1980 the patitioner had received

by post letter no. LD /S^C /v ig /l3 /79  dated 19.6.1981/

17.7.1980 from the Divisional Office, I.E.Railway, 

Lucknow sent by the Divisional Safety Officer ,N .| . 

■Railway, Lucknow. A copy cf the said letter as 

served on the petitioner is bdng annexed as Annsxure 

no. 7 tothis petition.

A parusal d  the same would show that by th© 

said comcaunication the petitioner was informed that 

his appeal dated 15.4.1900 vsas'time-fbja^rgd since 

he received the orders on̂  11.2.1980 and th® time for 

appeal was 45 days. .

r f f

IS.That i5)on receipt of the said commanication the
f

petitioner submitted a representation dated 28.7.1980 

to opposite-party no.2 through'opposite-peirty no.3.

A true Copy cf the said representation is being ^

annexed as Annexure no» 8 tothis petition.

A perusal c£ the said representation would 

that the Patitioner t W n  pointy out wMeh faet.

-  i»rei„agai„ raiterated that the notice pf iapodtioi
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pf psnaifcy dated 30.11.1979 passgi by opposite-party 

no. 3 hai been served on the petitioner on U . 2.1980. 

^grieved by the said order of penalty, the petitioner 

had preferred a v**it petition in  this Epn*ble Court after 

giving-prior notice of the same to the learned counsel 

^  ^  fcr the W.i.Railyay, a?i Huesh Chandra. The petitioner,

therefore, requested that the period of iiBdtation f or 

purposes of filing the appeal may be counted from 

10 . 3*1980 the date this Hon’ble Court accepting the 

plea of the learned counsel for the railvsay adiainistra- 

tion W  refused to entertain the v^rit petition on the
I

j^ound of the altermtive remedy ii6X2is of an appeal beina 

available .

The petitioner further indicated that he had 

suffered from the stroke of jaundice and had been

confined to bed from 25.2.1980 to 11.4.1980 and had bean
a

under the treatment of/Doc tor. The petitioner filed a
■j '

copy of the medical certificate given by Pr. 

S.A.Mahmood H a ^ i  as annexure to his representation 

dated 23.7.1980.

19. That the petitioner submitted the following

represBntafeions by way of reminders seeking early

disposal of his ^peal on merits:

7 Representation dated 11.8.19180
^  sentation dated 1.9.1980

Repre sentation dated 27.10.1980 
Representation dated 8.11.1980.

The petitioner was on 25.13, 1980 served vdth a copy 

of the meao. no. LD/SS-G/Yig./13/79 dated 5/18-11-1980 

issued on behalf of opposite-party no.3 cryptically 

stating that the petitioners appeal dated 28,7.1980
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had b^en rejected by opposit©-party no.2. A copy d  tbs 

said opdec as served on th@ petitiongp M  baing annex®! 

as Afmffurg no* B to tJiis petition.

EO. since the said letter was cryptic and did not 

^  contain the ocdec passed by the ^i^i si onal Hailway

" Manager rejecting the petitioners appeal, the

"Y '1^ petitioner preferred an appeal dated E9* 12,1980

requesting to be furnished with a copy d  the order 

passed by the i^ivisionsl Railway Manager, N.S.^ailway, 

Lucknow. With a view to place on record the contents 

of the saidrepresentation dated 29.IS* 1980 a true 

copy thereof is being annex^ as Ann^ftji2i3£l 

petition. The said repcesentation ha^ evoked no 

r e ^ n s e  debate the petitioner having subaitted the

^  foll(js?ing representations by Way of reminders:

Representation dated
Representation d a ^  S . 1.1981
Representation dated J § .2 .1 ^ 1  

I representation dated 26.2.1981
; Representation dated 5.5.1381.

By the said representations the petitioner reauested

that he may be furnished with a copy of the ocder

I 8 (  passed by opposite-party no.2 rejectiing his appeal.

' ‘ "i

■f

21. [fliat ultimately the petitioner on 31.7.1981.was 

served with a copy of an ocd^ bearing no. LD/SS-C/ 

Vis/13/re d at^  13.7 .198V1V .7.1981. Copy of the 

said Qcder as served on the petitioner is being 

ann^ed as Annaxura no. 11 tothis petition while a 

true copy of the representation dated and

IE.2.1981 referred to in the said order ^  being

annexed as Annsxur^g /1Q5» II aft###* tO fe'llis petitiofli
- /LaM .4 .
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22. Tiicfe froiritli? facts afĉ tad. above ifc- %ould be 

evident that oppositfi-p^rty ho.2 had. not oonslcler<3d 

tli6 points rai-f£id in tlie pofcition^rs r(5pr@sentation 

dated 28 . 7.1980 and appears to have by a cryptic carder 

rejected tiie said representation seeking consideration 

on merits of M s  appeal dated 15.4.1980.

Til© petitioner had not socght a reconsideration 

of the appeal by opposite-party no.2 but had sought to 

be furnished with a copy of the ocdar which opposite- 

party no.2 is  said to have passed and which was 

communicated to the petitioner by means of m©iEO. 

dated 5/18-11-1980. A perusal of the said ordgr ?^ould 

also show that opposite-party no.2 appears to be 

und^ the impression that the petitioners earlier 

writ petition is pending and thereforehe could not • 

interfere in the normal course of justice. Further, 

the said opposite-party no.2 appears to have been 

irked by reason of the fact that a writ petition had 

been filed inthis Ifcn*ble Gourt challenging the same and 

has,therefbre, declined to entertain the appeal on a 

AoVn^technicai ground of its being barred by limitation

though the proviso to rule 20of the D& A Rules, 1968® mt 

lays d.om that ^provided that the appellate authority 

may entertain the appeal after the,expir;!fy of the 

said period if it is satisfied that the appellant 

had sufficient cause for not preferring the appeal in 

time.”

V

23. That in the' circumstances detailed above and 

having no other equally effective and .^©edy alteJ:*native
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reai.edy tiia patitioner sgeks to pr@f®r tiis wrifc 

petition and ssfcs fortii tiia faHowins, anongst.^otJiars,

■ W ’

'T ' .>

. .  .

‘

(a) Because opposite-party no.2 in .tfi© circaoisfcancQs 

of tlis case erred in holdiiig that the appeal 

prgf^rr^d by tiie petitioner against the ord^ of 

punishment passed by opibsite-party no.3 was tim©- 

bariBd,

7*-

-V'

•A:'

''3?'

A
■257777

(b)- Because oppositr-pgrty no.2 by an order -hich 

'̂iQs comiauniccated by mgans of Igtfcer datgd 17.7.1980 

by oppofate-party no.3 had taken th® view that the 

appeal dated 15.4.1980 was barred by time. The 

detailed oircumst-ances x<i/©re brought to his notice 

by means of rgpresentafiion dated 28.7.1980 supported 

by a nBdical oertificat®. Be^it©  the same, opposite 

party no«2 appears to have passed a cryptic order

rejecting Petitioners appeal, in  r^erenc© to ths

said order’ the opposite-party 3 had sent th© meiiio. 

dated 5/18-11-1980. Th© pgtitioner* s further 

representations seeidng to be furnished copy of tie 

order said to ha^e b©en passed by opposite-party no.2 

by the Said conununication appeared to have irked the 

opposite-party 2 and^tlfirefore, the impugned order dated

17.7.1981 has been passed on extraneous considerations 

and in colourable and mala fid© e^ercis© of power.

(c) Because if opposite-party no.2 had in fact rejected 

the petitioners appeal r©ad m th  his representation -
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dated 28.7.1980 as was indicated to hiia by th® 

coMiiiideation dated 5/18-11-1980, opposite-papSy 

no,2 has acted wholly without jurisdiction in  passing  ̂

a fresh order.

(d) Because opposite-party no.2 app@a*s to have passed 

the order dated 17.7.1981 under the misconception that 

the petitioisrs earlier \cit petition was pending and 

he Was not required to conader the appeal preferred 

by the petitioner on fflerits and in his opinion it would 

have amounted to interf^ence in the normal course of 

justice*

(e) Because in view of the fact ti^t no independent 

person was a;^oeiated ?dth the trap proceedings and 

only offices  of tiB “Vigilance Department were associa­

ted makes the said proceedings a sham and an empty 

formality*

(f) Because t he statement of the only witness or a 

witness not belonging to the Vigilance D©partment, viz. 

the Station Master Qci I.S.Dwivedi clearly support> 

the defence version aid as such the findings c£ the

Inquiry Officer and the ^disciplinary kithority are

’ ■ i ■ ■

perverse.

Because the d^artmantal trap laid by tb$ 

Vigilance Inspectors and their subordinates was wholly 

without authority of law and had no sanction of 

any statutory rules. The entire proceedings b as^  on

li
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aid deserve to be ciuasiiscl,

(h)Because the Yigilanca Inspectoa?s did not follow 

any reeognissd iDroeadurg of recovery and seizure (£ 

articles.

(i) ^caase tiie fact that an aTficir beloiiging to tha 

' Yigilance Departiaent acted as an Inquiry Officer vi­

tiates the inquify proceedings.

(j) Because in view of the fact that th@ noticg of

ikposition of .penalty has beenendorsed to the 

G-n©ral Ifinager, Tigil^nce, ''-’■orakhpur by the 

disciplinary authority is clear proof of the fact 

that the petitioner cannot get justice at the hafdo of 

tlTS disciplinary autiiority or even any other d@partm@nr

'tal autha'ity.

Whergfcre, it is respectfully pi^yed that 

this Hon^blc ODUPt be plpasgi

(i) to issue a icit of certiorari, or a \?rit, order or’ 

direction in the nature of certiorari to qpa.sh 

the inquiry proceedings culiainating inthe issuance 

of the no tie© of imposition of penalty dated 30. ll.'i^ 

contained in ajin@s;uri. 5 to t-te irit petition,

,orders dat©d 17.7 . 198l(lnnexur© 11) ,  dated 5/ 18-11-1930 

(ilnni^ure9) and the order dated 19 . 6 . 1980/ 17. 7.1980 

(omexur© 7) to tte i/,rit pstition.

(ii) to issue ^  writ, direction or order including
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an order as to costs wMch .in the circiKiistanc©s of ti]© 

casA tliis Hon’ bis Court may cieem jast and proper.

Dated Lucknow 

October , 1981

( B.C.,&akSena)
Mvocat®

Counsel for the petitioner

/
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In  tile. Hon’ ble Eigh Goart oi' Judieafcure at Alleiiabad, 

(Lueknow Banc ii) ,L uc know

^fidavit^

in

Petition onder Article 226 of the Constitution of

India

/

i^it Petition No. of 1981 

Xit'abullaii Khan —Petitioner

versus

Union of IndiB and others — Opp-partiGs

I , ICitabullaii Kiian', .^ad about 43 yaars, son of 

Rahimullaii Kiian, resident of village Kundri 

V ^^\ant, post offic© Titri Bazar, district Basti,

 ̂ hargby sol©fluily take oath and.affirm as under:-

1, That I am the petitioner in the abov©-noted writ 

pef^ition and am fully acquainted with the facts of the 

case. ,

/̂r
s<

K i ^

> 2 . That ths contents of paras 1 to 22 of th@

acc ompanyi ng p©t it ion. ar e tr u© to my own kno wle dg©
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3. Thafe annexuras 1 to 6, 8, 10 and 12 toe been 
GO/apared and are cartif ied to b© ,trua copies.

Da tad Lucknow
1 . 28.8.?.98l ,, ifeponent

I ,  tile deponent namsd abov© do 

iiersby verify tliaf contents of 

paras 1 to 3 of tiiis affidavit 

are true to my own knovdedg©. No 

part of it is fals© and notiiing 

material has been concealed; so halp me 

^od.
c

Dat@d LuckHDW pir?7

28,8/,1981 Deponent

- V  '' • ■
h I identify the deponei^ who has singed in my presence.

(G l^ k  to ^ i  B.O.Saksena, Advocate)

Solemnly affirmed bgforfi.me on

^ponent who is identified by S?i

■'#r • to a., -----
- r 4"S 1 Mvocat©, High^Court. Allahabad, I have satisfied

; . • f myself by ^amining tha deponent that h@ understands
I /  K 'j  the contents of the affidavit wMch has been read out

'T ' / and explained by m©,
".-'v v ''.. 'v  ■
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, in tte. Hon’ bl̂-, ffigli Court of Juaicatir© afc, Allaiiabad,

(L uckjio w B enc ii) ,L uc kuD w

■ ■ ■ ■' ’ Writ Petition lo. "V of 1981
V

litabuliaii Kimn  ̂ Pptition^^

ver sas

/  ^  Union of India and. ottos -Opp-ixarties

' K  ■ ^  ,
I

 ̂ \ Ann«xuT6 no.l

\ . . . •

■ StandHTd form of cmrge-sii^Qt (iiule 9 of th« Rail way
.Servants Disciplina and Appeal'Rul^s, 196i) ~

Standard form no. 5

tfe. LD/SS-C/’7i.g/13/79 tetli Eastern Railway

Dated 23.3.1979 Divisional Officer,
' . . Laoknow

HBl£QRA!TO__ • . , ' '

^  signed propo£|s^ to hold an ing^^^^^

J^ainst K.U.Kiian, s/o  Stiri'Haiiiffltilla.il,' Sigj^aXlfr/

' , Bablman und^r rule 9 a£' tiia Railvay %rYants(Di,scipline

Appeal ) Rule s, 1968. Tliesub stance of tiie imputa­

tions of misconduct or laisbsiiajiour in respsct of wiiieii 

the inquiry is to bg M U  is  ® t  out in the

snclo^d statf̂ fiient of articles of c Jiar ge( annex or @ i ) ,

1 statement of the imputation of misconduct or iai&- 

: baiiaviour in support of wiiich article of charge is 

;  , enclosed (Annpxure IT ) .  A list of docuiaants by ihich

and a list of witnfessgs by wiiom the articles of charge 

^  _  î re proposed to be sustained ar6 also eneiossd in n .III

. and I ? ) .

£. Sci K.U.K:hnn , Sigr. is har@by informed that if 

lie. so desirgs, can inspect aid takt extracts from
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thg documents mentioned infche, enolo^d list of 

doeiMpnts (Annex. Ill) at any time during office iiours 

witMn 5 days ( this time limit raay b® eztended up to 

10 days at tls discrgption of tlie disciplinary autiio-

• , rity) ofr@c@ipt of tM s meflX)raJiiuffl, If lie desires

to be given access to any otb^r docansnts whi cli ara 

in the possession of t-h® Railv^iy Admn.but not msntione^ 

in tlie enclosed list of dociaients (Ann. Ill) he slx>uld 

give a notice tothat ei’fect to the undei'si^nsd within 

10 days of the receipt cf this memorandiioi.indicating 

the relevance of th@'documents required by lim f_pr__._-. ,

inspection. Ths disciplin-ary authori ty may ref us@ 

permission to intact all or any such documents as are 

in its opinion, not relevant to tte case or it 

would be against the public interest or security of 

the ^a t i  to allo'».’ access thereto. He should complgt© 

inspectim aiid additional doc urns nts within five days 

d  thf-ir being mad© available. ®  ?all be permitted 

to taic® extracts from such at' the addl.docuasnts as 

he is'permit ted to inspect.

3. Sri K.'tl.Kim SigrT is informed that r'e'-iuest

for aocQss to documents mad© at later stages of th@ 

i ,̂1 i iMuiry m il  not b® entertained unless sufficient

causs is shorn for the delay in making th@ request 

within'the time limit specified abov© and the circums- 

tancAS show clearly that thg request could not have 

been mad© at an earlier stj^©. No r^uast  f-or accgss . 

to additional documents m il  be entertaiiBd after the 

completition of the imuiry unless sufficient cause is 

. shown fior not making tiia requtst bef <3Ce the completion 

of the inquiry.
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4 .  Sci K.U.Kiian, Sigp, is  f urtiw- inf ora© d tiiafc Jbs 

may, if he so desires, taice the assistance of any

• other railway Servant/an official of a Railway Trade
I

Union (who satisfied tii@ rgquirgfflsnt of rul© 9(9) of 

the Railway %*vants ( D&^) Rales, B 68  and Note I 

and /or Note E tiier'aunier as tbB caSa may be) fa" 

inspectifig ths^dociiaients and assisting liim in present- 

. ing M s  case befor© the inquiry authority intiie ©vent 

of an oral inquiry being isld., for this purpose, he 

should nofoinate ona or niore .parsons in order of pi?6- 

ferencQ . B^’ore no,fflinating'thf assisting rail-way 

servant(s) or Railway Trade Union Official(s). S:i

I.U.Kiian, ^ignall#" should obtain an undertdiing froia 

tha noffliifie (s) that he (the,y) is(are) willing to 

assist him daring the disciplinary proc^iidings. Thg 

undertaidng should also contain the particulars of 

other cases, if any, in vMcli the nominse(s) hj3<i 

already under taicen to assist and the under taidng 

should be f urnishsd to the undersigned along with tha 

nomination.

5. Sri l{.U.Khan , Sigr. is  hereby directed to submit

toth© ui^lersigned a written statement of hisdef@nc@ 

vvithin ten days of r^cgipt of this msmsxaiiiam, if he 

does not require to inspect any documents for the pre­

paration of his defence and within ten after

completion of inspection of sfccuments if he desires to 

inspect documents and also;-

(a) to state,'wheth^ he wishes to be heard in p<-rson,

tb) furnish the narnns and addres^s of the vitnesses, 

i f  any, wboa ha msbes to call in support of th$ def enop’

and,'
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(o) to ranish a list of docuM'nts, if any, which, lig , 

wishes to prodaee in support of M s  defence.

5. Sri K.U.Khan, Sigr. is inf'Drmed tha_t an inyuiry 

will Of' h.cld only in rgspect of those articles of 

charge as are not adiaittid. He shaild tterefore, 

sptcifieally admit or d@ny article of charge.

7. Sri K.U.Khan, Sigr, is furthgr informed that if 

ha does not submit his written-statement of defence

within thf̂  pfriod specified in para 5 or does not
)

appear in pt^rson b.’ fore the inquiring authority or

oth^riyisp fails or refused to comply with the provision- 

of rule 9 of thfi Railvsiy %rvants (D&A) exults, 1988 , 

or th.̂ ' ordprs/diractions issu'd inpur-suance of the 

Said rule, thf inquiring authority may hold tĥ ? inqutcji 

C'X-parte. ,

,8 • The att ent ion of Sr i K . U.Khan, Si^^r, i s i nyit ed to 

rule 3D of tha'iiailway Spr?icas (Oonduct) Rulrs,1968 

und#? which no railway Si^rvant sh^ll bring or attempt 

to bring; any political or othcjr influence to bpgr 

upon any superior authority to further his interest in 

r©sp0.ct of matters pertaining to his service under the

' '  n

^\o\ Government. If any r#»present.ation is received on his 

b^iialf from another person inrespact of any matter

V f
V .

f-

/ iC 77 /

dealt witliin these proceedings it will b? presumedthat

Sri I.U.Khan a.gr. is aware of such a r  e,pr®sentation

and that it ha.s bf:i?n mads at his instance ano action 
?dll be taken against Mm for violation^ rule 20 ot 
the l̂ f’-il̂ ''’sy ( '^ohnuct) Kules, iyo8.
9, Receipt of this memo-sjdiM should be a^Jimowlsdgsa .

Sncls*Annflxurss I J I J I I
and tf Signature ( K.K.ferkar) ^

d  si gna ti on ^ iv i d  onal bai 61 y 
Otiicer, 1S.E.Railmy,Luck03W

To
Kitabullah Khan,

Signaller,

Babhnan.
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Annsxiire I

Statement of of chargs fraiard agaipt
K.lT.Khan, s/o Rahautlah Khan,Signsll«,Babhna.

4 :

Q n 8 .8 .B 7 8  w M lf Shri K.U.Kiian , Signallsr was 

working as BQ/BV booking office failc-̂ d to maintain . 

absolute integrity and devotion to duty ina.sauch as 

he r*alif«d Rs. 1.05 qimss -on the & sale of Ilnd class 

pGT no. 12204 fx-Babiir^n to l^eliii . He reelisad Rs.3l .00 

against tiie a^Jtaal far© of Rs.29.95 (Es.S.70 feo^a plus

00.25 paise rp^rvation ciiarg^ of ShaoB Aud-h tspr^ss) 

as ,printfd in th^ ticket.

The aboir© act of Shril.U.Ihan tantamounts to 

misconduct in contravaation of rule 3 (l)(i) and (iii) 

cf Railway Services Gonciuct Hulns a£‘ 1966.

Sdi., IIlegible 
(K.K..^rkar) „

Divl. J^fety Officer, Lucknow

M m m J i
t

statement of imputation on the basis of vMch articls 
of charge has br n framed against. Sri K.U.Khan, signaller 
Babhnan. ,

y ~

vlv; ”Panchnama’* datsd 8.8.1978 b̂ ti-veen BST and

,ji i vTffl-r--' Mibhnan in 47 BP Train under the signature of mpJiibera

\'S‘S /./
o the Yigiito®  party ?dll show that thf>» nujEber of

 ̂ -*V" GC Nofc^s of iis.45.00 in denoBiination cf 4 GCnotes

of Rs. lOp-, offi note of rupae tvjo and 3 90 notes of 

rup^3 ont vF̂ re handsd over to the decoy for the pur­

chase of, a IIi^  class pOT for foreign r a i l w .

2. StataoBnt of Siiri Chandra Bali dated 8.8.1978 

will diow thatRs. 1.05 was realised excess in booking
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Ilrxd class POT no. 12204 ex. BT to D n  by Sijri K.li.Khar.; 

signallsr working as BC at B?.

/

s>*' '

3. IndorSftmerifc dated 8.8,1978 of Sliri K .P . Sngii Rly, 

h 3i! W  lill show ths recovery of GC notes of hs. .14/-
I

wMch wcr® b.alanG@ oi' Hs. 45/- ¥gith decoy Sir i Ohanc;ra 

Bali.

4 , Sndorseiiiiĝ nt datg^. 8.8.1878 by ai/BV Shfi I.S*- 

DwivQdi on the statement o f . Shri Ohandra Ba^i will show 

Cliandra Bali ide.iifcified Skd  K.U.Khan. Signaller B? 

before Min ard said that h§ piff'chased the said POT from'

iiiffl. olso endorsed thatEs. 14/- in denomiaation

of one GC nota of rupee ten, ni® GO note oi ru p e  two 

and 2 Go notas of rupee oi® total Its.14/- and 'PGTno. 

12204 M/gxp, eX“BT to DLI with the no. 2 1 0 ^  showad 

to Mm and gave the stateffint in his pi^sence.

His end or same nt lill  si^v  ̂ that SiriX. U.Ehan
, (

admitted the statsaignt of' Siu-i Cjiindra Bali as true 

and also realisation of Rs. 31.00 by Shri K.U.Khan has 

basn adiiiitt^ by hm bsfore Siffi Chancira Balidecoy.

5. Indorsefflgiit of Shri I.U.Khan on the statsjient of

Shri 0 .handra Bali willshow fchat he sold Iind f€T no. 

Irt'12200 W  $xp . @x-bY to i)Ll aisi RT no.2D 29 on

J 4 8 .8 , 1978.
A i /

J

6 . Declaration of Shri K.U.Khan on the state^iant 

of Chandra Bali on 8 . 8.1978 tlBt sale proc^«ds of M s  

duty period from 6 th to 18 lirs. of 7 .8.1978 ( 19.40 plus 

306.50) total 326 . 00 w?re included in the total 

cash of 8. 8 . 1978.

l :
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7. joint prooeding dated 8.8.1978 vAll show tha 

reeoTery of Rs. 31.00 SC Notes from ths&oTt. cash of 

Shri K.U.Khan bearing ths same numbfl!? which mrre 

included in Pane.hrnm' draw  before thg purchase

of in 47 UP train betviSen BST and Babhnana.

8 . The p>ndor^ia©nt on the joint proceadinB di’avm

on 8.8.1978 regarding recovery of GC notas franGovt. 

cash by S.E. BabhrAn duly signed by GGC/OT 

Shanlcer Pandey and H.3.Khanna m il show that Shri 

K .M h a n  ref used to sign the joint prooasding.

S . A sealed cover kept undgr custody by Dy.CtfOCi} 

vdll show that the- SC notes recovered froa tha Rly. 

cash seized from tlia earning, cf Babhnan station 

after proceedings.

3D. Envelope containing Ilnd P^T no.12204 ¥j Exp.

BT to BLI and RT no. 21020 cf 25 pais® will shoe tha 

date of issue and its cancellation on 8 i8 .1 9 7 8 . 

Sd. Ill^ibla^ 
( K.K.farkar) 

Divl. Safety Officpr/Lucknow

rrHf-" ■■ ‘ 5̂SS-K““
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List of docaiiKnts by wMcIi tte article of charp 
fraraed agtiinst Sliri I.U.Kiian signaller/Babluian a 
propos'd tob«̂  sQSfcain.^.

Annex lire III  

;®
are

1 . k Paiiciuiama dated 3 .8 .1978.

2 . StatesBnt datf-d 8.8.1978 of Siri C.fmndra Bali and 

enclorssiant raade fch®reon by S/Shri K.P.Slngli,^

K.P:Si,ngh Sis/ taf/ HT, I'.S.DidTedi, &m/  B?

3. Tile ciiGok prcforaa ofeasii am accoanfc dated'

8 .8 .1978. ■ -

4 . Till'Joint procfading, drawn detesi 8.8.1978 prsparcd 

at tiig tis&r of recovfry of G-Clotes,froia Government 

•cash,signed' by Bl/ B? . Tis an^ i/ecoy Shri ^hardra Bali.

5. A sealed coyst containing recovrr@d and £d.z@d
I

ffl lotes of Rs. ,31/- kept in  e us tody df ^y . o?0(T).

6. An elope eontainiiig second class pGT no.
IT ' ■ »

12204 0X. by to and RT no. 2102 .̂''

7. dated 16.8.1978 by ¥ls.

8. DTG book of Babhnan station comflieJiGiiig from ■

1.8.1978 to 10.8.1978.

9. Oash declaration of ,K.IJJ{lian regardi.ag sale of 

cash of 7.8. 1978 asRs. 306.60 plus 19.40 which ha 

declared on 8. 8. 1978.

. ’  iM iSiE  iLlI

List of idtnesses by whom the articlii of cl-Brge framed 
agains t ^  i , K . U.Khan ^  gnalltr /Bablman ar © proposed 
tob? sustained. ■ ■ ,

1 . Sliri Ohandra Bali , Khalai

2. Shri tiamNath’Khalasi

| . Shri ii.S.Khanna, Td/ ’'4)'

Siari I .S.Dwi?#3,i , Sm/B?
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5. Siiri' S.K.P.Singli R?'lg, AS>4/ B?

6. .SijTi K.P.aingh, B A ^  BSU

7. Siiri 'V".K.Srivastava,

8 . airi uau  a n g h T .I .

sa. Illegible 

(M .S a r M r )  

Dii/il.Sai’afcy Off icer/LackjDW 

N.E.rtailway

------------------------
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In  the 'aon’blfi High Court of Jadicafcijre at Allaliabdi, 

(Lucjxnow Bench) ,Lucknovi/

of 1931 

—Petition r

'urit Pp-tition >̂ o.

KitabuliaJi Khan
*#

versus

Tlr Union of Ir iia  and oth.'Ts

Ana'ixure ib .J 

Stats, of Shri I.C.jJ^>i¥odi, 1-td. Bl ( P .".4

— Opp-psrtics

jxt, 5 is bfif'XB m . It is  the cash declaration 

dated 8.8.1978 by Sliri K.U.Klian tlia th^n Sigr./

■BV an(1 this my er^orsria'-nt andei" ay signature dated

8.8.1978 on it.

^xt. P 3  which is before lup, h.as been written 

by m . It  is the Jt.procteding dravm on 8.8.1978 prepcred 

at the tiiiif of thp recovery of thp G.u.lbt'^s and 

thasG are my thTi Cs si^n^torss of 8.8.1978 on it.

jjJxt. pi is  bflfQT<̂  sie. It is the ciipck proform 

. .of cash and account datod 8.8.1978 pr«>pnr#=d by Shri
I ,  \

'•f.JJ.Khan and this ray signature dated 8.8.1978 on it.

iiixt. P2 v;hich is the .stat^jient of Shri Ghanara 

''ia ii and findor^ioent of Shri xi.P.Siiigli iiS Oil it. 

These are my endorse.Qrnts wMc.i run ontIv> reverse side 

also uncifr lay signatures at tm phces d--ted 8.8.1978.

, a-xt. p .i lAfiiioii is the Panciiiiaiaa is befara me 

This IS my 'imorsemnt andpr my signature dated 

8. 3 ,‘J9 78 on it.

i'J.. , .
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I haY@ seen tlie af'oresaid endor^iasnts laade by 

m  and; Gocfiria tiiga,

• 25-kS.lSS.-S£.o§§-_sxam i M  d_b t ef ejice;

i Was on duty at Bf on 8.8.1978 during tha 

'■ . shift 08.00 to 16.00 hr s. w M le  the ciBck \tas b^ing

. ' made by the Tis. I was atfeiiidiiig tomy duties

(operating duties).. •V

While tile train (47 UP) las moving Shri K.U. : 

Khan, Sigr. doing book nark on 8.8.1978 told isq 

that a obtain  passenger had Irft behind his excess 

iBomy. 0 told Shri Khan to return hifflth  ̂ aiaount if 

Iffi Qoms and, if not, then deposit it as i®. This 

was told by Shri Khan before th@ appearance of the 

?Is . at the seen® (booking office). Shri Khan had 

statgQ. that h? Vii'as a Dglhi passgngor,. whsn ^handra 

,3--  ̂ Bali appearsd later after the arrbraL of the Y ,Is . '

■ - .S’i Kirnn rapeatad'fcha same thing and confirai$d that

h@ was tha.iaanwiiD iiad left bpMnrl the igxcggs amount 

cf money. . ^ c o r d in g ly , I made this ©ndorse/aent

second endorsaasnt) on Ixt. P-2. Ihile Shri Khan

before Oliancirabali ( hs '

: /  , '|;^haiidrabali ) kept yuigt and. did jx)t say anything.

‘ ^ ■■ ■" ' Shri Khan and I have worked togetisr at M  fcr

 ̂ about six years and during thp pgriod I iiay© not had

/  ^  *?// r<L f  I . ,
any occasion to maks a report against him regarding 

axcess realisation of money in booking nor* did I 

eT#’ re-ceiva an̂  ̂ compiainfc to'this ©ffect agains| ; 

him. kB a sup-ervisor of Shri Sian, I can say that

. ' - ....  ■ .......
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his dsalin,s iiaŷ s b''* n fair but, becaase lî  top: ns 

to be a Pntiian, k? is sonKvrliac roiigii and blunft somp, 

tiiiMis (A k s t o ), ■

.gur.gtionpd bj_

. J - :5jie_I_iE.air.y Offic^g .___

At tills staga I dnot reaafaber if Sliri Khan 

had also told ,m th© speeific amount of monay le ft  

by the i^elhi-bound passenger wh@n he reported tha 

matter to ms before the^arrival of the V . I s ,  This is  lay 

w riting under my sigifiture on &ixt. p-9 (eiwedope)*

^xamiinati on go nc 1 uded.

S3.. ^itabullah  illBn Sd . Illegible  Sd. I.S .i> /ivpdi 
7 .8 .1 5 7 9  , 7 .8 .1979  Retd. BV“ /

Sd̂ .
7 .8 .7 9

Inquiry Officer at

o
u

\ o

— ' '
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I n  thp Hon’ bla E g l i  C o u r t 'o f  J a d ic a t u r e  at Allaiiabaa-,

( L  uG know Bancli), L  acknow

, ■^^rit P e t i t i o n  l o , 

l i t a b a l l a i i  Ih a n

vfjrsus

The U nion ;0f  In d ia  and anotiiic-

Am0 -we  .no .4

of 1981 

--Petitioner 

—Oop-perties

S fate u B n t  of D s fin c ©  ffladg o r a lly ,b y .•^ b r i  i iy o b u lla ii  
K h a n , accasad and re co rd e d  by tte  I n i a i r y  O i x i c f ^ ,  at 
BV on 7 . 8. 19-79.

-Y 

m-

I totally deny th*? eiiarga l«r??6ll̂ <i a^^sinst 

me. fte evidence on ricord does not establish the 

charge a.?iinst mr. It  is correct that Chandra Bali 

Daid Rs. 31/- insfcaad of Rs. 29.95. Bp had come at ttm 

last moment when 47TP had ^ready arrived and was 

about to leav6. ®  hurriedly asfed for the ticket 

for - Delhi. I took out the; POT for -̂ êlhi and tiT 

(Nos. 12204 and 210^  rfspsctively) and gave tiiam to 

ahri Chanorabali with ons hand. and. accept^ th® 

aaount simultaneously m th th«?., other hand. This I 

did only with the'intentionthat tiie passraijQr is not 

left behind, dus to delay in booking and transaction. 

Tiien I saw that S k i  Ghandrabali had paid Es. 3l/-. I 

told him to wait rather I gav@ a call, to tak© 

back Rs. 1.05. Tĥ ?re vjas rush at th@'counter which 

.has been acccfptfjd by Sin-i Ohandrabali also. Shri ' 

Chan^^rabali left the counter. So, i turned with a

.............. (sic) that one Bglhi-bound passajns;®r

iiad left his ruDnfy which m s in my hand but txhe train
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'iiadleft. S.M. Sliri I . S,D'''tfiv6di, x'̂ ho ivas insicfe the 

office on duty at fcliat moment ifjas also made Imown of 

tile fact then and tli^rg v.iiicii iif, has eonfirm<d in 

his statement today. He advised me to wait and 

return the iDonpy if ,te comQB. If not, thnji deposit 

^it as s/ b . h?! advised me. After some tim? ? Is , 

appeared inths office and desired toe hack, the cash.

I gave all the cash to th« said who inads tliB 

memo and afterv;ards I copied it on tlB statcioiint of 

cash and aecounts ( i^zt. F I).

if ter some time, say at abo ut 11.00 hrs. Shj?i 

whancirabali, v/hos© nam© I came to know la ’-gi* on, came 

and I Pointed out imaiediataly that h« m s  ths Delhi- 

bound passengsr' Bho had left Ks. 1.05 and who had 

taken th* tickets in hurry. This happen^:d bgfore 

all the witnesses cited in  the charg6 memoraiiduffl.

^liri Chan'3rabali did not r@but the abov® facts.

I was busy in booking work but v^hm I sow 

ttm statement baiiT̂  ̂ dictated by Sliri A^idya Lai,

I bacame perturbed and. son®what f©lt anf<ry over 

the fact of dictation by a ^".I. All the endorsements 

mde by ^bxi I.S.Dwivcidi and Shri cl.p.Singh wer@ the 

words and versions of Shri Vidya, Lai. S.M . was pre­

occupied I'vith his op-rational work. He. was not 

applying M s  active mini over what h« was being 

dicated. wlian I saw all these tiiiigs and felt 

apparent victimisation for malafid© intention or 

transaction I could not control my feeling and 

your honour will appreeioia that in that very 

situation I refused to sign over tbe sei zur© note 

(ffixt. P“ 3 ) . As a result of my protest Sliri I
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iiad to writfi tlie endorsfapnt ontli* reverse of tlie 

staterapnt of SMnteabali (iŜ ct. P-2) wM- liI to©  

adsiitted on 12.7.1979 as endorsed by mss at ttm 

r eli vant pi ac e. Slir i ¥i d ya L al did no t li k@ ttm 

Qbme msLGJokB of tiie S .i , to appear on the record.

Though S.M, curtGilad the fact of lis. 1.05 because 

ha wrote the abo-v̂  endorspiaent the oc^cion

of t h # Y .I . Shri Yidya Lai. Your liojiour, I v̂ as 

hon'^st. •^h'-refore, l did not lik;,- tobecome a
r

witncsss against lays-lf. The ^ .Is . were raaldng me

victim of the charge of e>icess realisation which

i*as not eorrpct. I f  I had any fflalafid© intention It
would have straight forward told th« hurried 

passfnver that far© for Delhi wasBs. 3l/- but 

I had no malafidi# intention. My consci©jE2Ce was 

cl?>aP and had ^i:andra Bali waited q bit I would have
/

returned iis, 1,05. But since ha was a dgcoy whose 

priiiistry intention and duty loadi^ ?dth instructions 

to stretch thp net. So, to M t  and run avjay and 

leava tĥ-: siexk an artifici>al rarric of a concocted 

comraission of an ©2:0ess realisation. ■

/v

I request ths M u i r y  Officer to make that tlB ,
m|mbers, 01 th«» raiding party vmrft the î ancii#ss ^
Oi the t^anchnama who ail tiv̂  mfiab.-̂ rs d  the
vigiMncj party. _ Th^^truth has been explained by me
ani t-ir- truth whicn I hayf^esrjlJiBsd ttf^ay was known
_̂ o me and anci non<«- cds@,

irro T toiA?ards the ovidence of tha
?ls I iiopê  you will give greater weight to th|
p p ^ ^ s  ^laence  in i-hom thf truth r$ sid#^ and h® is Shri'^

I conclude my dfuence statmifnt.

*<̂1. ill^gibl?=' î 'o, Kitabullah Khan rgcordpd by

S .. Illegible 
7 .8 .1 9 ^
Iniuiry Officer

Sim-:-*.... .. Ir
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In tliQ Hbn’blp^ High Cour*fc of Judicafcare at iU.lahabad, 

(Luckmw Bencii),,Lueknow

w "
\.

•V

% i t  Petition 1 ) .

Kitabullali Khan

YATSaS

Union of India and others

t o g x ure.no. 5

of 1981 

—Petitioner

-“ Opj^p-artias

Horth ^astern

Notice c£ ifliposition oif pmialty under rule 6(viii 
Part I I I  of i^isciplinf? and iippeal £^ulC;S, 1968

fjo. U )/Si^0Aig/l4/ra  
D a W  30 .11 .19V9

To '

Naaie

•Bathers'naae

^designation

iiepartaient

% t e  of appointfaent

Date of birth

Station of Posting

divisional Office 
Lucknow

Sr i Id thb ullah Khan

^ri Rahaiollali Khan

Signellf^r

OpG^:ating

8.10.1954

2.7.1933

Oampierganj.

./

Sci l.H.Cimturvedy, Snqairy Officer,who was 

nominated to hold the 'DM inquiry, lias submitted'

M s  rgport. A copy of the saiae is ■ enclosed in seven 

parses.

2. Th« cliar̂ 2;@ tiiat you realised Rs. 1.05 gxcass on 

tha sala of Ilnd class pOl' no. 122Q4 ©x-Babiuian to
' /

Delhi on 8.8.1978 has bean .proved, inthe inquiry 

beyond all doubts.
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3. I agr<se vdtii th? findings of thp Enquiry 

Offic^^r as defcoiled in  tiip annoxura fcotiiis ordrr. 

Thr-roforQ, I bm & decided th-j.t yoQ are not a f it  

person to b« rftainpd i n  Srj^vice and should be 

reinovftdfroca service. You arelierebyrs'riiDVsd from 

service with iiEraediate effect.

4 . Under ruls 18 of the Rail w  Servants {^kii) 

tiules, 1988 an appf^al against thf’S« ordars lif»s to 

iiivl. Railvay L'anagpr/Lucknow .prrjvidfid:

1. the appeal is submittad tliroug'ii proper 

channel withi.n 45 days fraa the date you 

receive thr ordrrs; and 

i i .  the appeal does not contain impro^-r or 

d i sre sp.ec tf ul lang imgQ.

-f
J

/

✓ <<0'

° 1 ) i

rt. I-

5. Please acknoidr-dge receipt of this letter. '

K.K.Sarkor

i^ivisional *afety Officcr,
Lucknow

copy to:-

1 . i^PO/LJN in duplicate one for cadre and tha ofcĥ r 
for bills iar n-cessary action.

2. j.M.i^ig/Q>ralchpur for in£'onaation in r r f .  to his 
caso no. 79 /24 /'^ig.

3. 9|/Cai]ipiprganj for inform'-̂ t̂ionanrl rj/action. tfe 
willensufi that th-̂ se orders ace impl .airnted.

4 .  'H / Soraichpur.,E? will ensuri  ̂ that the anclos^d 
order is served on Khan and iiis ack. sent to this 
off ice early.
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Ann^xure 1

J
X

-'i'.

X"

I havecgrei ully gone tlLi’ougli tlip iiijuiry 

procsedings and the report submitted by the Enquiry 

Officer.

It  has bp^nproved in the inquiry that on 

8.8.1978 w,hile woridng as BO/ BY SriKitabullah 

Khan £agnall«»r fail-d tQiiiainfeiin absolute 

integrity and'devotion to duty inasmuch as he 

realised Rs. 1.05 excess on the sale of Ilnd Class 

P^T no. 12204 ex-Babhnan to Delhi.

I agree '«'dth tlie findings of the Enquiry 

Officer. The seriousness of the guilt de^rv^d 

sever® punishment. Itthprefore find that ^̂ ri 

Kitabullah Khanis not a fit person to bs retain^ 

in service and should b<!. removed from service. Hs 

is removedfrom service ?/ith imrosdiate defect.

ai. K .K .& r k a r

Div i si onal Saf e t y Of f ic er, 
Luekri^w'
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■iin the Hon*ble Higli Court of Judicature at Allahabad,

(Laciiflow Bench) ,Lucknow

>

■<

Writ Petition No,

Kit abullah Khan
Versus

Union cf India and others
/

Annaxure no, 6

of 1981,.

— Petitioner

— Opp-parties

To

Sir,

The Divisional,.Hailway Manager,
North las torn ^ail?jay,
Lucknow

Sub: Appeal against thsordar of reii^val from 
service

R0f; L^^ /S^G /T ig /13 /^  dated 20 .11 .19^

Respectfully I b ^  to showeth as under:-

_C

1. That I was s©rved with major charge memorandum alleg­

ing against me the f-ollomng dharges;-

On 8•8.1978 whil© ^ i  K.U. Khan, Signaller wa£ 

working as BC/BV booking office failed to maintain 

absolute (is integrity and devotion to duty inasaiuch as 

he realised Hs. 1.05 excess on the sale of Ilnd class PCT 

12204 6x-Babhnan to D©1M. He realised Rs. 31.00 

^gainst the actual fare of Rs. 29.95 (29.70 fare plus 

. 25 pa is© r ©serva ti on charge .of Shane- Audh Expr ess} 

printed in thg tic lie t.

The above act of Shri K.U.Khan te-ntamounts to 

misconduct in contravention c£ rule 3 (l)(i) and (iii) 

of Railway Service Conduct Rules, 1968.

2. That Shri K.M.Ohaturvedi, B .O . gave tha folloidng

findings ^

r
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’̂Tii© eiiargQ d  contravemng rule 3 (l)(i) of fciis 

Railway Service Conduct Rul@s, 1968 as levellad 

ag:ainst Shri I.U.Kiian Signally has been proved."

3. Tiiat DSO/UN idfciiout considering fclie various•.aTidene©& 

on record, agreed with tha finding of thr Sncuij?y 

Officer and passgi-rginoval ordar a^;ainst me, thus appeal.

OF AP?gi^_ i

1 . That Siir 1 ' OhaturvQdi, E.O. m s  biased in that 

hs larked sunder-pleasure and adiainistrative control 

Sr. Dy. S.M ./N .E.Rly /  G2P designated also Chief 

V'igilancg officer fixerci sing control over 

the Vigilance Inspectors and on on@ liand.and on th^ oth^r 

hand hand appointing inquiry inspectors ajid maint^iining 

confidential reports of Inquiry Officer including that 

of Sb?i K.H.Ciiaturvedi.

Thus the E.O. tas not f r ^  from bias which 

r^lectj^ in his reasons of finding which is arbitrary/
and capricious. Tha rgasonsof finding is ill-dispcBd 
and against fact . E.O. has taken feeble laat̂ial 
vaguely rgf@rr©d by him for building such a stat® 
finding against me. Th@ reasons in rabuttal of finding 
We reproduced for prudent consideration.

)^if) I spoken the truth at the earliest opportunity 
s endorsed by W on th© statement of Shri Ghand̂r 
Bali which is r ©produc@i;

" Sliri K.U.Khan ne îha ki oopar id baat sahi hai. 
is yatri m  3 ] /"  <̂iya tha. Baqi paisa clihpr kar
oifila gaya. Sfi Eian ne uproJcta tetain Giiaidra

Bali k© saian© kaha."
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The above'SndorseTient as writt©nth®ii and there by 

BY was my statesient bgfor© YLs and dgeoy Siffi Ghaisigr 

Bali admitted bym@ and oonfirmad by &/W in 

inquiry proceedings. ,

Thus the effgoaisnt of i.O* on-para 4 ,4  and 4 ,5  is 

an attempt to p^v©r th® evidence at th@ cost of 

imprudent f inding against evidences aiiiiacts. Th<?

1 .0 .  has given-probaiitif'S for not relying Shri I .S ,  . 

Dwivedi, Bi/BY that m /W  should have told «the 

?Is  iffiffladiately that thfre was ho substance in the 

allegation, ” being a direct witness of fact.

The E.O , did not consider th@ fact that Shri 

I.S.Dwivadi was a prosecution witness and had ^cittsn 

the abov© and or lament be f̂or© YIs and that \flhat@v®r 

regained hidden, came out as a result of cross- 

©xamination by mp during course of proc^sding and 

B¥ oonfirmed the sliort coming of fact that I had 

inform^ tha Sl^BY tl:^t some'Delhi bound passaii^ 

had l@f-t behind the money, Shri Dwivedi coriiriasd that t 

h© had ad.vised la® to return if hp comes-otherwise 

deposit as S.B,

My above actions show my bona fide and good 

conscious,

V  / / ( ^) ^  apparent onths f ac© that Shri

Chanderbali had admitted during course of inquiry that 

soaebody had spokgn his statement IP-2 ajid somebody 

els© had written it . Such type of avidence n«^ds 

serious consideration when a trap, is being laid by 

Yigilanc© Inspectors deploying th© dgcoy who is 

also a vigilance man. laturally Siri Ohander Bali
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cannot •remain indfpwasftt and will lose ths oliaracter 

of indcDfnaent'viitnsss. He was Boro int-restffl to 

saTs his bread by®lioffling loyaltips to U s  vigilance 

departeent. ThaS.O . foana biinsplf in.a hot, v.-atgr 

in'dfoloxing Shri Cn3.idf0. Bali ar. unto as teor-ty witness 

fWlad torsaot v.iwi « /  3.V gave th, relrvant endorsf- 

aent of Icaviis bolund tlr aaount nithia* beoausc both 

E.O* aiA Ohandcr Bali *as wockiiie luwei aduiia^tiatlv*, 

control .i Sr.Dy. S/,;./-M.B.aail'.my dssignated also as

Oliiof V ig i la n c e , O f f i e r r .

(c) Thr. bisE of E .O . is e v i d p n t  frcE th? fact that t o  

d id  not cars to call Shri K .P. Siagh an indiosndfink 

P.W . aai H.S.Pandey and S.S.Khanna aten f<=ar<l ta® 

coll-osg of th° TTigilancf! casR by thj? trua avidrnce 

of Shri I.S.D®ivedi, S1/bV. The ord®r shset dated 

'V .8.19.ro ®ill prove his bias in pora 2 that he 

declined to call Shri K.P.Singh and R.S.Khanna P'is. 

on the ground that suffioiMt evidenos f-or the prose­

cution has b@in reoordgd.”

Thus E.O . apparently shaken by advent of true 

fact that may ooiE f r ®  Shri K .P . Singh and R.S.Khanna 

beside the evidence of Shri i.S.Dwivedi hurriedly 

closed the case for the disciplinary authority on 

7.8.19V9. Thus vihole proee^ing started on 6.8.1979 

’ and ended on 7.8.1979.

Thus I  faa.ve been reasonably denied valuable 

opportanity d  cross-examination of-independent 

wltness.’TM s denial is not only in contravention 

of Railway Boards le t t ^  no. D(D&A)59RG-.5- 

12 lay 1960 but tli© instruction of G .I.F igilanoe

/

J
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3-tyii :̂ dom  tiiree dates far the exaoiination of 

pros@cati'on witnesses. The aboYe witnesses wgre 

easily within the reach of disciplinary authority 

whosg attendance could have been js’ranged easily.

The right of an ©mploŷ p- cannot b@ snatched under the 

pretext of lingering th@ inquiry ?i?h@n ther® ?/as no such 

f act tl'igrion record.

(d) The bias of B.O. is further evident f ran the fact 

that I  had Biovsd an application d a t ^  6.8.1979 as • 

admitted by S .O . in M s  arder sheet dated 6.8.1979 

requesting th© S .O . for ths production of all G.C.Notes j 

of Panchnama whsr@by &.C.tiot©s no. 1/24-722930,

2-00 N 920757 and SIO 291575 w@r® not produced by prose­

cution during course or procRiding. B .O . instead of 

making Dy. C .¥ .0 ./1^ I.E.Railway/&orakhpur th® custodian 

of G.C.IotiS to produced it for my perusal asked m@ how 

my cam has baen prejudiced so that my view point could 

be appreciated.

I had complied with his ord®r as laid dom i n - 

order sheet dated 6.8.1979 in my dgfenc© brief dated 

20.8.1979 in para 1 .2 . But th® B.O. did not consider it 

because, of the fact tliat he had made l̂ ) his mind to ■ 

|rictimisa' me in collusion vdth Vigilance Inspactors 

hsr^or@ ha mad® no mention cf th© above in his finding

(e) Th© bias of the E .O . is evident from- the fact th?it h 

plac^ reliance ovsr the statement of, Shri S-im Nath who 

gav© no statement on 8.8.1978 befcrg^f/B"^ to tha
■ ■ ■ ■ V ■

^fe ct  that hg. heard thg transaction nor hg appeared bsi 

me to deny the fact of sndorseaent on 8.8.1978.
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Tiius your honour shall feal eonvinced tii-t E^SO/ 

UI\T passed a sevgr© punitiire order a -ainst one tiiougii 

in sinalar cas© inora serious in natore, -hp took a 

different actions for reasons best knownt to fcii© 

adfliinis Ration.

Sir, I had hmn al?ja,ys loyal to railway adminis-
\

tration and discharged lay duties devotedly and nevpr 

issued any charge meiaoranduia cluriiig my service period. 

Th®2?;:g!''ha|'.besn no public oomplaiiit against fag, Ther© 

has been no adverse entries against mg during my 

service period.

I pray your honour to pli^as© ba eonsidgrate ’ 

and pass 'xders for setting aside tha xd@r o f . 

reiaoval and put on duty. For this act of kindness 

I shall ba obliged.

Bo help me ^od.

Your s f ai thf ully,

(K.U.Khan)
Sx -SignaJlcr 

village iiundragrant, P.O.T® 
Bazar, Distt. Bosti

Dated 15.4.198G
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U«.%)/SS-G/Vig/l3/79 
Dated :

Sri Kitabullah Khan, 
Ex.Signaller 
Vill: Kundragrant, 
P.O. Tatri Bazaar 
Distt: Basti.

North EasternRailway 
Divisional effice 

ILucknew.

Sub : T«ur appeal against removal from service 
dated l5.*+»50 to DRiVLucknowo

Tn reference t© your above appeal, you are hereby 

lnf.rmed that ywr appeal
as you recieved the orders ©n 11.2.80 and tne time lor 

appeal was ^5 days.

This is for your information.

V-

■p^r' 
o r

Divl.Safefy Officer 
Luckn®w.



In  'hto Hbn^bl^ Oaurfc of Judie.ifcuirp at All-habea, 

(LuakiTow B«?noj) ,Luoicnow

petition 'unĵ pr Jrticl^ 226. of ihe constitu­
tion of India

I

H s v

-f

u
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Irlt Pstition No. of 1981 

litabiillaii i£han - B titioni^

V0TSUS

The Union of India and otligcs — (^p-psffties

AnM ^̂'‘€ no*..8_.,

To

'' A'

-.O

-Th® Divisional railway Manager, 
■^.i.Kailiay,

L iicknow

Tls^ougii D sy  l.Js.tiailvjay/Lackna^

^ f ;  W /B ^ O /Y W I S /'B  dated 19.5.1980

Sir,

1. That by a notie© of imposition of penalty !Jo. 

LD/t$S“ C/¥ig/l3/79 dated- 30.11.1978 issued by your 

honour, I was directed to b© reiaoved from service. Tl  ̂

copy c£ the said notice was served on me on 11^2.1980. 

As you are already aware, I had filed a writ i)©tition 

in tha Bon’ bl© High Court o£' Judieatur@ at £Llahabad, 

Lucknow Bgnch on 19.2.1980 Q.ft^ ssrving a copy of vri 

petition and giving prior no tic© cf its being- filed 

to Shree Diflesh Chandra ^.vocatg who is the Standing 

Counsel fa- the railway dministration. Goxoy of tlis 

fffit petition was also received in your offic®. The 

said writ petition was numbered as %*it Petition'no. 

388 of 1980.

2. That on 19 . 2.1980 the ooanml far M lw a y
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adiaijQisfcraiion da sir €<3. tim? for fegskir^ instraotion and 

tlie petition vvas directed to be l i ? t ^  after ten 

days. It was,however, listed, on 10 . 3.1980. In  view of. 

th© objection of ths coansgl for Railway Administration 

that a right of appeal %as available, tha Vi?rit petition 

was not pressed. Sinca thasg facts wer© within your 

knowledge, the rejection of tha appeal dat@d 15.4,1980 

on the ground of its being time-bat ted n ^d s  to be 

reconsidered. It is respsctfully subiiiitted that 

limitation for preparing the j^peal should be 

counted from 10 . 3.1980 whsn tha High Court acceptgi 

the plea of the counssl for Railway Administration 

that a right of appeal was available.

3. That th^ appellant untimdy suffered from a stroke 

of jaundice and had to be confined to bed from 

25 .E. 1980 to 11.4.1980 and remained und@r tha tr@afaient 

of doctor. The necessary certificate of ths said 

Doctor is b®ir^ enclosed.

In  th© circumstances it is  r©sp@ctf,oLly pray^^ 

that th6 appeal dated 15.4.1980 irform©d to me as tims-b 

barred by tha letter referred to abov@ should be 

r 0C8lled and th^ appsal may be considered on merits.

Yours faithfully,

Dated 28.7.1980 . o. tt-. u n  u iri
Snclo - Ona R «  fd . Eitabullah Khan

iix. signaller,
Y ill . Kondra Qrant 
P . 0. Tetri Bazar,
District Basti (U .P .)

■
%

.vv

' '
>v/
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North Eastern Hallway 
DlvIsLcnal Office 
liacknow.

Wo. W S S - C  A l g / 1 3 /7 9  

Dated : J . 1 1 .1 9 8 0 .

X
Sri Kltabullah Khan ^
ex.Slgnaller/N.E.RIy 
Village & P .O .: Kondra Grant 
P.O. TETRI BAZAR 
Dlstt: Bastl (UP)

Sub : Your appeal dated 28.7.80.
• • • # . ̂

Reference  your above appeal dated 2 8 .7 o 8 0 .

t^^at the' D iv l .R a ilw a y  
a n a g e r /N .E .R l y /l « c k n o w  has re jected  your app eal.

JU
for Dlvl.Rly. li^nager/Safety

lulsknow.

A
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Tti the Hon’ bl«! High Court of Judioaturs at Allahabad, 
in  m e hon

Writ Petition ifo.

Kitaballaii Ui.an
versus

The Union of India and otlien's

of 1981 

—Patitiongc 

--Opp-parfci6s

Do

Tii§ Divisional Railway Manager, 

H.S.liailway,
Lacicnow Jn.

Sir,

^  y  ^/7 *
A V /

• -My appeal datgd S8.7.1980 against tiia
* penally of rgaoval from service

Hef* Your ord.«ir coiiiiaunicated under Drm/ s/ ljit i’ s 
' letter no. LC/SS-OMg/13/79 Qated 

5/18-11-1980.

7 Respectfully I  bfg to state that I have been 

informed by I B ^ S  U I ’ s lettgr undgc rdferenc© timt 

iay appeal dated 28.7.1970 has been rejected by your 

honour.

Tltt grounds on which and the reasons for iffaioh 

my appflal has bean rejsctei l»ve not bpen givsn in  

tlie comiiiunieatlon.

It  is not a sppaJiinG; order. As per ctailway 

Bosrds eztant rules ev^ry ord?^ in  respect of 

disciplinary action is rel-iiir«d to b^ a speaking 

order.

■ I  sabfflitt^d the appeal in question to your  ̂

honour on. tfio ciirfscfcion of dopJbin High-0our t of 

Lucknoi'i' B<9rj(3h.

"It Was,th^^Pfafor?, nfCnssary ihat ay ST̂ p/ial k* 

confidfi-ed in a judicious fflonn̂ r aid mys-'lf eoaifliunica- 

c?d your teemed order in sppakiig teMS giving

i  :■



C-,

V

■tbfi grouiids on w^iohmy appeal Jbs .bpfnreject«'d 

so tlial; I can s“ek relief ana, reaiady from concerned 

nuarters if and as npoessary.

Ijthprrfora, riiquest your lionour to kijxUy 

coiMUnicat© m@ with your full order upon my appeal 

specifyins fclie detail grounds upon wMcii my .^paal 

has bf^nrejectsd.

Looking for an gorly comniunicated.

Yoursfaithf ully,

Sd, Ki tabullah Ehan 
Bx. Signall#

29.12.i960 ^

Dated ^ .1 2 .1 980

H)me Mdress;

Kitabullah iQian,
Jillage and post Kondragrant, 
District Basti (U .P .)

.y

r ‘

i j o (

'v'.i ' '



5 3

Cg w J t  ^  & o t u ^  A \ l^hM

top

k i t A W V o ^  K . W w  .

0̂

Ueknri6vd { b ^ '^ s h  iM ek 'ncu )

h 8 (

,v^

-W ns. VXrru a'Tv d)^

A^TxeKJUJ^e Afo 11

.V-

,y

- 3 .



1?

V,

. ■ V, - - - te r n
. ■'■ l^brth_-a-;:cr ,

/../7o ' Divisional on

Dated : ^  1 7 '  )

Sx-i I^ltabuUab 

mstt*. Basti (t5P V .  ̂ against the order

Tn connection v l t h / o «  l g « f

eatod a9.ia.S0 o.aer

that the U.R..^. ĥ .- ^ , ^ « 3ontation

' .1  hâ re consldercd^^^:^

r̂sv reconEioeraz^ij-

i^ren’̂ rejccted by .e . service .

The tl.I.P.
tA -11 '1Q79 r'"e;i’lCG ^Ot

dated p ôfto in office ?f̂ e'*'’

n S m S  chan«l o f . ;-P-»f on 10.3 .'50, and
When the vrlt v,ad put forth the
I n e  Counsel Railways ^

plea that he had did not exercise

pa?ller bad put forth an a ^ - _ “V b

\

4-
' .y

nov-

tUne is not acceptea -.uu - , ' , „ •

, j tr 4 4- Pr-'M-''loB Is psndl'ng'
■ • Since,hls Writ f ,t ^ “i “ onsiaered

the H8n-ble High oourt, 1 ^ ^  „o-.ent.in ths normal
nccessary ^o iBteriero
course of /justice« \\

for Divl.HlyJ'^nager

' ■ LUĈ T̂l’CJi e

'<c7TZIz—



In  thf IJon^blr - Sigh Gcurfi at Judic&turr* at All-h-b-d, 

(Lucknov. J-- no::) ,IacKnow

J

...j

T"; T'T
. . .  i  g.< ^  ^  J  I

V r£us

El' Union of In;"ie an;?'

iinr‘:̂ i.ur- no.12

of 1S81.

— Opp-p^rti''s

T'o

Tn" ijivid.onal .:-.a ,
-'g;', LiicknoV'

^UQ; on of ,niy d^-. .15,4.1S80 '
in oi' rui- 20 od: Q-rvmts

. Ji sc ipl i 11 ’ ann o i ■ -u i:l iil /  B  68

Uy 15.4.1980 en'̂  aDDllc^Won ’
0, ^<1 28,7,1930 in r^rpoonp'  ̂ to vour 

n:). U ^/r^O /Yi&u 13/79 d - M  
18,6.1380 5/18~11-1980 ■

Six,

lie ret fully I brs to s'* ate. as under;-

1. ^ iKtl  fiad pTffrrr^d, an apppol dated 15.4,1980 

ageinsfc- tli? removal order pasaed by uQo/

2. That insf-Aad of judicious considaration of my

M r'' S in qaestion wittcli.wss well ir. ti-e was npitiiw
i;bonsid«rQ(

■̂ Y

\ V ' 
\ ♦

4  ■̂

>11

?id«rQd nar any spqoidng order was passed.

/^ /

That I had convineed you by my application dated 

' " ' 28, ?,1980 that my appeal dated 15,4,1980 was well in

time on, reasons given in the application dated 

28,7 ,1980. But your honour did not consider my appeal 

judicioQsly being appellate authority though under the 

provisions of rule 20 of the D®* 1968 my appeal may b ^  

considered.

f'3r7'?/̂  <'V/
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Bie rule 23 is reproduo^-

v :

Role 20.

"Ho appeal preferred undsr this part 

shall be sntertainaa unless saoli appeal is pre­

ferred within a Perid  cf forty five days from 

the date on which a copy of the order appaalei 

against, is  delivered to the appellante*

Erovided that the appdlate authority 

may entertain the appeal after tlie eroiry of 

the said period, if it is satisfied that the' 

appellant hs,d sufficient cause for not 

preferring the apaeal in  time."

+-
y

Thus my cas© cosigs vdthin th?. exo^ptioii laid 

dawn in rule 20 of DJffi 1968 I had given you sufficient 

cause in m y  application dated 28.7.1980 that my ajpppal

is in time.

T ergfore, I raquesfc for speakiiig ord^ shovdng

judicious consideration over my appeal dated 15.4.1980 

against tî e r@aoval order d  BSq/UN.^

I  solicit for early decision.

Dated 12,2.1981

Yours faithfully, 
Sd\ Kitabullaii Knan 
Ex., Signaller, 

-12.2.1981

_

■'/A A >■/

I
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IN  THE HDN* BLB CEiOTRAL ADMINISTRATIVE TRIBUNAL ADDL#BENCH,

AT ALLAHABAD.

t
I

REGISTRATION NO *866 OP 1987 (T) ‘

K i tabul lab ,1^ ----------------- ^PSTITIO NER

versus

Union of India and otiiers*' RESPONDENTS.

I N D' E X

-SI- eNo-. -•-~P-ai?ti--dai-a£-s-a-f “Pap&rs-.-- -“Page-N^-s*—

,
fi ■

Reply of the Respondents* 01 to 08

DATED: « 1988.
C A’̂ K.pAUR )

ADV3CATE 
THE ^T IT ION ERCOUNSEL FOk

--j
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■ IN EiS HON* BLE CSM’R̂ iL ADMNISTRATIVE TRIBUNAL AdDL. 
BENCH,AT ALLAHABAD#

REGISTRATION NO *S66 OP 198? (T)

Kitabullah

Versus

Union of India and others®

PETITIONER

RSSPOJ€>SNTS<

The humble Reply of the Respondents 

K)ST RESPSCTKJLLY-SHOVJEPi AS UNDSRs-

1* That the contents of Paragraph iSfos®! to 3 of

the Writ Petition are not ■& disputed*

2« Ihat with regard to the oontents of Paragraph

No.«4 of the Writ Petition, only this iHudi is admitted 

that one Chandra Bali, a deoDy of the Vigilance 

Department purdiasad one Seoond Class-Tidcet l'fo*12204 

Sx-Babhnan to Delhi on 8-8-1973 from -the petitioner on 

payment of Rs.3l/- against the payable amount Rs.29/95 

and rest of the contents of Paragraph is denied as 

being not oorrect*

3 , That the contents of Paragraph No.5 of the

Writ
it Petition a r e ^ e n i e d  except t h e  concluding line of
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Paragraph. The deoDy Shri Oiandra Bali in the course 

of departaental enquiry stated in the presence of the 

petitioner that he demanded the balance of the amount 

of iToney paid by him but was replied# *'H0 GAYA**-

meaning thereby that there was nothing to be refeinded

/

fcy -the petitioner.

4 . •l^at -ttia contents of Paragraph Noe6 of the

Writ Petition are not disputed.

5. That the contents of Paragraph lSb.7 of the

Writ Petition are not disputed except that Shri K.N.-

■-w-ry

Chaturvedi, Snquiry Inspector(SI/dA) was an Officer

of the Vigilance Department. Shri Chaturvedi belongs

to tlie cadre of Personnel Branch of the Railway but

with a view to fadlitiatd  the conduct of disciplinary

enc^airy properly and quicScly he was attached v)ith 

Senior Dy.General Manager Qim CJiief Vigilance Officer. 

This does not in any way mean that he was an Officer

of the vigilance Branch.

6 lb at the contents o f  Paragraph No.8 o f  l±ie
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That in reply to the contents of Paragraph

Ho ,9 of the Writ PeUtion, it  is stated that the

statement made hy Station Master in respect of

■the fact that ■the petitioner had informed him of 

leaving behind the anwunt at the Booking ODunter

iy the Delhi bound Passenger was not accepted by 

the Enquiry Officer who considered it  to be an 

after thought in the circumstances of ttie case« 

The finding of the Enquiry Gfficsr is final.

8 That the contents of Paragraph 10 of the

Writ Pe^tition are not admitted as having no bearing

on the c h a r g e ,besides tJiere is no substantial evidenc

to this effect.

9, Ih a t  the contents of Paragraph  No.ll of

the Writ Petition are denied.It is, further stated 

that the r e p o r t  of itie departmental enquiry ct‘ <

based oh I3ie evidence recorded before the Enquiry 

Officer oDntains contrary findings holding the

^ ^ - p a t it io n e r  ^ J i i t y  o f  the charges .

10- That the contents of Paragraph of
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Writ Petition are not admitted. Itiere is no bar to 

deplcby an employee of liie Vigilance Brandi as a deoDy. 

The non-citation of witnesses from outside the Vigi­

lance department does not Pre^judice the interest 

^  of the petitioner when payment of Ss« 3l/- against

; Rs «29-95 was admitted by him and he cDuld not accDunt

for and prove the realisation of excess amount in the

■—

cDurse of departmental enquiry where he was afforded 

full opportunity to prove his innocence*

1 1 , Ihat the oDntents of Paragraph No.13 of the

Writ Petition are admitted. It  is stated that the

Annexure No.5 to the Writ Petition has been served 

upon the petitioner and it  had direction of giving 

immediate effect.

12. 'That the contents of Paragraph No.14 of tiie

writ Petition are admitted.

1 3 « -That in  reply to the contents o f  Paras 15

to 21 o f  the w r it  P e t it io n , i t  i s  stated  tinat the 

p e U t i o n e r  subm itted appeal dated  15-4-1980

» .S  to the W it  PetiUon) ana as
the



same was time barred having been submitted much 

after the time prescribed in the Discipline and 

Appeal Rules, 1968 and contained in i±je Notice of 

Imposition of penalty* Acopy of \*iich is Annexure 

No.5 to the Writ Petition, the petitioner was i-Ĥ WFme 

informed that it  was time barred under Divisional 

Safety Officer Lucknow's Letter NbeLD/SS-c/vig/l3/79, 

dated 19-6-1980/l7-7-l98©(Amiexure lfe«7 to the 

Writ Petition),

A 5 i

-C,

The petitioner, thereafter, submitted 

representation dated 28-7-1980(Annexure No*8 to the 

Writ Petition) v^idn was considered by the Divisional 

Railway Manager, opposite Party m,2 and be rejected 

his appeal.- Ihe petitioner was accordingly informed"^ 

under Divisional Railway Manager(Safety) ,L«acknov7*'s 

Better No.LD/SS-C/Vig/l3/79,dated 5/18-11-1980 

(Annexure lfee9 to the VJrit Petition)*

The petitioner again submitted his repre- 

sentation dated 29-12-l980(Anne5<ure Wo, 10 to the 

 ̂ Writ Petition) to the Divisional Railway Manager/

LucJcnow, opposite Party l'fo.2, vjho cDnsidexed tiie
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petitioner’ s representation and rejected the.stand

taken petitioner that his appeal was vdthin

/ M
time. The petitioner was accordingly repî f-KHstsasK 

under Divisional Railway Manager/Ludcnow's Letter

No.LD/SS-C/Vig/l3/79,dtj 13/l7-7“ l98l(Annexure no*11

to the Writ Petition) •

The statempts contrary to IJie above aib-

mission are denied being devotd of any substanceo

14- That the oDntents of Paragraph No®22 of tJle

Writ Petition as statsd by the petitioner are not 

admittide It  is stated that the petitioner himself 

in his representation dated 28-7-1980(Annesoare I'fo.B

to the Writ Petition) rec(uested that his case
'A

required re-consideration. The Divisional Railway

Manager, the appellate authority had cansidered 
m

the points raised by tine petitioner and thereafter 

passed orders as <x>ntained in Annexure No.11 to be 

Writ Petition. The petitioner since himself had 

mentioned in bis representation that the earlier 

Writ Petition was disposed of by this Hon* ble Court, 

the guestion of having an impression that the same
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was
pending did not arise and the mentions® 

Si visional
in the ordar of ft^Railway - Manager In Annexure

(to.11
to the writ Petition ttiat «ie Writ Petition was

pending is nofmaterial as the appeal of t h e  petitionai. 

was ©nsidered and decided by » e  competent Authority.

15. m at «ie contents of P a r a g ra p h  No.23 of the

Writ P e t it io n  and grounds taken there under are not 

admitted. The petitioner had effective and speedy

departmental remedy by way of fu r *e r  representation 

to the next higher auth«rity, if  he was aggrieved witt 

the order of the Divisional Railway Manager,

Luc3<now«

16 That
all the grounds taken hy tirie petitioner

are not tenable in law*

1 7 . Ihat the grounds taken by * e  petitioner 

deals wi«. factual aspects and cannot be looked into

in the writ Jurisdiction.

18 . Ihat the disciplinary departmental enquiry 

a,nducted under * e  Statutory provisions of tt.e

«iXl not sit in appeal

was

i:ule. T h i s  Hon’ ble Court I
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against the findings of the departmental prooaedings 

and enquiry#

19. That the petitioner is not entitled to any 

relief as sought for by way of any direction, order’ 

or writ of certiorari and the Writ Petition is liable 

to be dismissed.

20« That the petitionsr is frivolous,vexatious

C-4
and as such the g-£oeaeding.s are liable to be 

dismissed.

VERIFICATION

^  z- Sn-, cH ,
\<̂C <S5C-Q VXAfC

verify that the contents of Paragraph Nos. 1 to 20 are 

based on perusal of Official Records and legal advise 

received.

Verified this th day of Hovember* 1988 

at , «

ti-6L,VkJ - 0^,13-. 8 S

1—UC_Vtw/rv3 . s!â
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In the Central Administrative Tribunal, Circuit 

Bench, Lucknow

T.A. no. 866 of 1987 (T)

Kitabullah Khan

versus

-Applicant,
!•

Union of India and others “Re spondent s
fa

SI. Particulars of paper Annex. Page
no, no.

Re jo inder-affidavit in reply to
the v;ritten-statement 1-6

(B.C.SaKsena) 
Advocate ■



In the Central Administrative Tribunal, 

Circuit Bench, Lucknov,?

\

Rejoinder-aff Ldavit in reply to the 
written-statement of the respondents

T .A . No. 866 of 1987 (T) 

Kitabullah Khan

versus

Union of India and others

-Applicant

-Respondents

y

I , Kitabullah Khan, aged about 51

years, son of Sri Rahiinullah Khan, resident of • ‘
\

I
village Kundri Grant, post office T itr i  Bazar, 

district Basti, do hereby solemnly take oath 

• and affirm as \:inder:- '

1. That I am the petitioner in the above­

noted petition. I ain fully acquainted v^ith 

the. facts of the case. The written-statement 
’ $ *

■ .

has been read out and explained to me by-my , 

counsel and I have unders’tood the contents 

thereof.

X
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'V^
I

2. That the contents of para 1 do not 

cell for any reply.

3. That the contents of para 2 in so rar as 

they are contrary to the assertions made in 

para 4 of the petition are denied and the 

said assertions are here in again reiterated.

4 . That the contents of para 3 in so xar as 

they a d i T . i t  the assertions made in pf^ra 5 of the 

petition call for no reply. The rest of the 

allegations in so far as they are contrary to 

the specific assertions made in para 5 of the 

petition are denied and the said assertions 

are hereinagain reiterated.

5, Thcit the contents of para 4 do not call 

for any reply.

6. That the contents of para 5 in so far as 

they are contrary to the assertions made in 

para 7 of the petition are denied and the said 

assertions are hereinagain reiterated. The 

applicant craves indulgence of th is  Hon'bie 

Tribunal to appreciate for itself that the 

parent department to which t^ri K . I'l. ChatuKvedi
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belonged is wholly irrelevant once it is aamitted 

that Sri K.M.Chaturvedi was appointed as the 

Enquiry ©SiiKSE Inspector /DA and was attached 

with the Senior.Deputy General Manager~cum- Chief 

Vigilance Officer. The said Sri K.N.Chaturvedi 

for all intents and purposes while working in the 

office of the Senior Deputy General Manager-cura- 

Chief Vigilai-ice O fficer  carne to be borne onthe 

cadre of the Vigilance Department and was thus 

an officei^ of the Vigilsnce Departmeat.

7. That the contents of para 5 do not call

for any reply.

8 . That in reply to the contents of para 7, the 

assertions made in para 9 of the petition are 

reiterated and anything to the contrary is 

denied. The finding of the Inquiry Officer 

that the statement of Sri I . S.Dvjivedi was an 

afterthought is wholly baseless since the statemejj 

of Sri I.S .Dw ivedi,Station  Master, was made 

before the appearance of the Vigilance Inspector

on the scene. The findings of the Inquiry- . 

O fficer  are perverse and against the v;eight of 

the evidence on the record.

9 . That the d e n ia l  contained in p ara  8  is  wholl
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basel€’ ss and the assertions made in para 10 

of the petition are reiterated. Chandra Bali 

the decoy has hiiTiself admitted that when he 

vjent to the booking windovj, there v^as rush and 

about ,10-12 people were at the vjindow. The 

other assertions made in para 10 were also 

deposed to by the witness during the departmental 

inquiry.

10. That the contents of para 9 do not in aiy 

manner controvert the specific assertions made 

in para 11 of the petition. Nevertheless, the 

said assertions are hereinagain reiterated.

The finding of the Inquiry Officer is wholly 

perverse and against the weight of the evidence 

on record.

11. That the contents of para 10 do not in any 

manner controvert the specific assertions made 

in para 12 of the petition. Nevertheless, the 

said assertions are hereinagain reiterated. The 

petitioners defence was that the decoy 

immediately after ticket vjas given to ĥ 'm had 

rushed off aJid the applicant ajnraediately had 

brought to the notice of the Station Master,

Sri I.S .Dw ivedi the fact that a passenger had

T I
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Ifffit R3. 1.05 , It. is further relevant to 

highlight that the dJcoy  was a subordinate 

of the Vigilance Inspector and no independent 

person v;as associated vjith the entire proceedings.

12. That the contents of para 11 in so far as 

they admit the assertions made in para 13 of 

the petition call for no rejDly.

13, That the contents of para 12 do not call . 

for any r e p l y  since the assertions made in para 

14 of the petition have been admitted.

14. That in reply to the contents of para 13, 

the assertions made in paras 15 to 21 of. the 

petition are reiterated aid anything to the 

contrary is denied.

15. That the contents of para 14 in so far as 

they are contrar^^- to the assertions made in par; 

22 of the petition are denied and the said 

assertions are hereinagain reiterated. The

applicants representation dated 2 8 .7 . 1980 

is already on record as Annexure 8. A perusal

of the same would belie the allegations made 

in para 1 4 » ^  the p etitig n . The allegation in
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the later part of paragraph 14 are clearly 

belied by the last part of Annexure 11 to the 

KEife'petition, wherein it has not only been 

indicated that the writ petition is pending 

but i f  was also accordingly observed that it 

is not considered'necessary to interfere iii the 

normal coUrse of justice.

16. That the plea in para 15 is wholly 

baseless and is legally untenable and is , 

therefore, denied.

- 6 -

ly-

17. That the pleas in paras 16, 17, 18, 19 

and 20 are, to say the least, highly presumptuous 

and are based on incorrect assumption of facts 

and mistaken notion of law. They are denied.

Lucknow Dated 

F eb ru ary ^^ , 1990

Deponent

I ,  the deponent named above, do

hereby verify that contents of

paras 1 to 17 are true to my own 

knowledge. No part of it is false 

and nothing material has been 

concealed; so help-^me ^ d .

Lucknow Dated Deponent

February 1990

I identify the deponent whp l)a§__signed in my

p r e s e n c e ^ C l e r k  to Sri*"B.C.Saksena,Advocate ii
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NS/CCS

Before 
' tljie Courl: o f

p^T-

V A K A L A T N A M A

Plaintiff
T ^ K > .  4 V s  ? ^

i. iitJlilU U  .  \

Defendant o X ,

Versus

CJaiment
Appellant

Petitioner
Defendant
Plaintiff

<5̂  ̂c^^*~^ '̂ '̂^ ‘̂̂ Respoudci3t 

tsvsjx̂

The President of India do here^appoiiu  and authorise Shri . 0 ? : . ’..!'S ^

............................ ..................................

........... •• v  apply,plead in and prosecute the above described
Af T  the Umon of India to file and take back documents, to accept processes

V  Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suit/appeal/proceedings and to do all things

Pleading and prosecuting for the Union of India SUBJECT 
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained .

D? the Government of India, the said Counsel/Advocate/pleader or any]
Counsel, Advocate or Pleadej- appointed by him shall not withdraw or withdraw from or abandon wholly 
or partly the suit/appeal/claim/defence/proceedlng against all or any defendants/respondents/appellant/‘ 
plamtiff/opposite parties or enter mto any agreement, settlement, or compromise whereby the suit/appeal/^ 
proceedm^ or refer all dr any matter or matters adsing or in dispute therein i
Sch “ “ Wi™?! « t a n «  when there is not sufficient time to cSu '

w  Governmern of India and an omission to settle or compromise would be
S r S n  t Government of India and said Pleader/Advocate or Counsel may
entfer into any agreen^ent, settlement or compromise whereby the suit/appeal/proceiding is/are wh(5lly or
fo ? fe th  tothet^do^rp^^^^^^ Counsel/Advocate/PIeader shall record and communicate
tortliwith to the said officei the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts^done by the aforesaid Shrie by the aforesaid Shri . . . . . .

in pursuance of this authority.

IN WITNESS 'VHERE013 these presents are duly eiecutsd for and on hchalf of liie Piesidenr ol 

.....................................V..I98. . .

Dated ..................................... 198

NER-S4850400—8000—4 7 8.
Sf. Divis'ionjft! PersooBsi Offiesf. 

F. Railway, Lucknow
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\ IN ip ^B ^fR A L  ADMINISTFATIVE miE'UNAL 
L^CtoAa  t tV.Vr

t Bag No. 013

^■)c^<m>i ||-Kcu/o«<n»«^ t— tftij<fcrv<tsui •

No .C A T /A l ld /J u d  /  3 ^
. Dated the

Registration T,A,No. of 198

A

Sj (T )

___ Âp p^icant' s

. .  vb^W ila]\ \< W'
^(ti v ^ o 4 < .

ginally noted cases has been 
^V̂ fWl ft

Respondent’ s

K ^ ^ 'V Y X u i i j m  H \ w v \  

C l- rn^M ^ 0 (f  J<rvtflAC>^yKr<5^iiL^y^

/V '(£'
i/\fhereas tij 

Transferred byvV^ , ,

in tnis Tribunal as above, ■ . .

■writ- Petition N o . ^ i o X _ p ,

■°* - ^ J a a ^ ® 2 _  i988.

_ |  For the hearing of the matter.

If'no, ap.pearence is made 

■on your behalf by you or some 

one, duly authorised ^  Act

of the

Court a t j^

, ..Rising out of order dated

^.passed by

in

{

GiVfn-under my hand. and. seal of the Tribunal

‘ f

P t ) ,  , v^v V-. ,

Deputy REGiS’S S ^ j ;l & £ s h / fl ,

C  ZoJreA-V )

I  f ■
I  w - Y ' - ^ o n , « w , “

■  J  ■ \ ^
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IN THE CENTRAL ACrJINISTRATIVE TRIBUKAL 
LUCKKCW BENCH ; LUCKKOV^

Cppo Residency Gandhi Bhavan,Lucknow.

fi£GI&TRAWrQj>̂ INC

1^ ^

Date ;

0.F, 1-9-9^52- XL) .

________Applicant,

VERSUS

_______

®  svv l ^ K f e c d i c - . ^ K W

v/vV\<xi-t - 

^  0

'r-

Respo»dents

Please take notice l'.r-:i"--"i-l i r.ppt ;=ii:ŷ vf̂ .nn.wvo(au-:h-a-«r

i ml- i o n  _;_______ _____ istee^wf~-jrS-~«ncJ-oe^"--

Wnr-nt.T-i Tiib - nb .h q r. b n nn--^Ofji-̂ Tr-i«<ad_ i n -hhJ, r. T 'ri Vi m n--H •~-;a.nr̂  -H>ie

TrituPal has fixed U- day  of ____ for

rance is itiode on your behalf, your- pleader of 

vithorised to Act and  plead on your behalf in 

lon,. it will be heard and decided in your absence, 

and the seal of the Tribunal this \ 1 ______ ____

X . .  7 _ '  . '

M, Panda ./

/
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