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the matter will be heard and de_cided in your ébsenée.

Given under my hand seal of the Tribumal this
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CENTRAL ADMINISTRAI'IVE TRIBUNAL (
CIRCUIT BENCH LUCKNOW )

T.A, NO.865 of 1987 (T)
(W,P, NO,5501 of 1981)

N.C. Das eesees Applicant,
Versus
Union of India & Others ceeese Respondents,
'  2242.1990
Hon'ble Justice K, Nath, V.C,
Hopn'ble Mr, K, Obayva, A.M,

‘ Case has been callad,

No one is présent on behalf of the applicgnt. Notices

by registered post were sent to the applicant in person

by name and to his counsel, The opposite parties counsel

is present. The petition was filed on 18,11,81 in rfggsaﬁ'_

of determination of the applicant's seniority. . Annexyre-I

indicates that by an order dated 23,4,1980 the matter‘oglhis
‘ senjority had been determined, In the relief clause the

applicant has sought for his seniority from 1959 when he was

promoted, The petition is dismissed for non=-prosecution,
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SIDE GENERAL INDEX

CREMINAL '
(Chapter XLI, Rules 2, 9 and 15)

). %
Nature and number of case L~ O - ) "/ =0 7/

............................ Date of decision..........eevvvnee
¥ :
_ Court-fee ;. Date of Remarks
Serial Number { admis- | Condition , including
File no.| no. of | Description of paper] of sion of of date of
paper sheets {Number Value paper to| document |destruction
of record of paper,
stamps if any
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I have this day of 198 , examined

the record and compared the entries on this sheet with the papers on the record. I have made all necessary
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps

of the aggregate value of Rs. that all order< have been carried out, and that the record is complete and
in order up to the date of the certificate
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B¢ Thok bha pebitioner belng ogarieved by I
g ezelusion froa bod ng sunprded the eonle m\’

fve 1004188 (Pe84)/150-240( A7) preforred o T AT 080
tation on 8,8,1961 nddressed b0 the listrich
Slectriosl Sngineer, Yebeiniluay, Lusknow. 4

true capy of the soid represantation is belng
annexed a8 ALogare go.d to this petition. The
seld renressntation,hovever, o oked 00 ReEpODM e

7 That bhe petitizner wes sslled & appear al
pal babili sy tenk for bhe post of Fisiry Swelde
ile Ge 150060, It wos beld on §/dedel000
vhe petitioner Jualified at thesnid saitedility
tost as would be evident from o teos ooy of bhe
resalt of the snid ecitability test whioh was
eiramlntel by seszs of lebber no. L/8/250/3/29
doted 17441963 by the District 5leotrienl

g nesr "@?.:‘aéﬁ.mumm. Lucknes o teus dopy o
whizh {# being nanexed se Snogeyl 3 to this
petition « The petitionere none was shown ot
serinl soe 128 of b Wistries of the power sides

8o That bhe pekitionsr by senns of office arder
besring endorssient ma L/5/210/1/78. L/UTTT
dited 5,11.1963 was sromoted ap Mohly seilind
"?imuy in seole fue 100280 |

1t immwvmb ko Seflivate are thot kie
Danpr %isx‘*rim grofe ine H-100 who were awarded

| M’ nay E‘”&“ of B EKJ‘I% b’ &MM of :‘Jf"%g :
v:wdar dwtud w..a.ww f:z«;d pok bown subjected $n
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any saitability test for parposes of bheir sromotion
and the alloostion of the soole of lse 100-185(r7).
They were gronted the pald senle of Jue 100165

by renson of the dirmctions contnined in the

Heilway Bourds letter doted 20.11.1987 vize, by recson
of wpgrodstion of senle e 80=160 £5Rie 100«105 of
Histrios winse duties mmm mtimly superv isorye

Ue Thub ever though the petitionsr hel passed the
guibability test for tie nost of Jover Wistry

grode fse 150240, he war sgois cnlled bo appocr of

n sul tnbility teet for the #aid post which une

hold on 16.2,1971 and 224.1971. The petitioner
sgedn qualified at the #nid suitebility test as would
be ovidende fros o trw copy of the office order
boaring endorsoaent moe 5/71/204/7/1 deted 2348,1971
{ooael by the then Uistrict Slestriesl Bngineer,
Wellolinilwny, Looknow which s being asrexed ae

Longxgre pnaf to this mtition.

10s That the provisional seniority list of Dower
Hetries Grade T 98 08 14,1975 wos cireulated by

the Divislossl Superintesient (P), Webdailway, Lucknos
mw kwm o8 dAvisionsl Hallway Eansger (V) by bis
Lotter mso §/256/1/ Blecs dubed 2541975, Tn the seid
serdority List the petitioners dute of prosotion

in the cadre of Tower Wstries Grade I wee erramoously
shown as 8,7,1068/20.4 097 ¢  suaireved bf bhe '
assigasent of seniority to the mebitioner, he -

mfmm f mmunﬂea mm.w.:tm b ti\u
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; omaiu-wt: nowde A true copy of the gaid ;

mmmmm in belng anvexed me Jnisaure Do

tn this pebition with 4 view to place on uonrd the

facke stated and the plens refsed by the petitioner.

A perusel of the sall revrssentation would show

that the petdtiomer therein polnted ouk biat o

had pereistently beem wresenting thuk he wos

srosobed to the post of Power Nistey with effeot

fros 28,0,180 osi be uos entitied tozet the bamrfit

of sale of fe 100188 gouivalont o soale of lieliw
M0 (15) witheffect fron £5,9.1959 in terss of the

aau’mr Boupde lebber duted 25,10.,1958 rend dth

thiaf Slectrionl 0irgineer (P), Yorakapur®s

seornmlen M E594Y T dnted 2.3.1060 since his

duties as Power Wiatry wire olso entirely superviswrys

wlie

it is stoted thob the petiticaer iad bDeen
ralsing the sndd groued fron Hae b tings "eference
is aade in thie betalf to his npoeal dated £9.3.197
which wae nzainst the seniority list of Pywer Wislries
ag pal;.ﬂalw whioh wos publishel by means of letter
dnted 3,2,19%, The efd wppesldnted 25.3,1970 hed
evoked no responses The petitioner subaitted a
reresentotion by way of reander on 13.8,1971
to qmmmm; 10« e

Al *mu& even mMmmu ronresentation d-ted
1041042075 evoked no response ant the pebitioner
hod, bherefore, to subait s farkher roprasentation hy

W0y of Pgaislor o 15, 120975, Tt s eent to bhe
Chief ?W#Mm Uficar by mrans of lether m.



W&

B/1Y/PC dated 31,3,1078 by the opposibaeparty moed o
4 true copy of the eadd represyntation doted
8901241975 Qs beim smnexed ae fopsugre no.8 to this
petition. The petitionar on recelving no re#nonss
oubud bl maother rapresentotion on 12,1.1978 by way
of reainder as 0lso rencoesentation doted 13,0, 1078

el drossel 0 the oppo o te-party noele 4 brue copy

of the meidreprssentotion dated 13.941978 io being
annexed as spoexre nos § to tiie petit lone

12¢ That the petitioners of mresaid resresentations
‘evokad no response und he,theref are Sube tted
ambher Tesresentution on 264341000 Yo opposide-
prty noele 4 true cony of bhe sofd resressatubion
dated 24,3,1080 $s bolag cnoeted ne Apoeiue

to thie petition.

It ie in responmt to theseid resreseni-tis
mt the arder dotel 164641081 conielned {n annetuwe
1t the weit pebition bne been commanict bed
to the pebitionere It is stated that the petitioner
hod ot no time been served with a eopy of the

wder/letter doted 25.4.1380 referred to in susexure
) ™

13e That in respeot of the pebitioners represontotion
piravite comwnts vere asied by the Chief Parsoncal
offioer, Webeinilvay, Gorakhpur froe the upoosi boe
purty nosed and oppod teepurty noed had furnisied
warawi s Teply by pmnj of letter nos 8/11/PC dated



LYy

12,12,1978 « A tl'tu oopy ol' the said lcttu' dutd
12.12.19% ie beins mnouﬂ as dAmexure noe 11 to
 this petition. 4 perusal of the saae vould show
that in the laat wamph it wa aﬂmittod in
respect of two wm who were ewarded the Soale ot
s 100-185 with effest fron 1,4.1989 Ehot they had
not paaul hho tm&g tasVeai tability test t&' the
said Erndo. i '

14e 'rhat ast oomuom d wrm uoidmnt of
senioriby tae pati tionar weﬂd ﬂftw inthe mat‘-‘l‘

of promotion and persons -m_t vere junior to hMa

in the initidl grede of fse 80-120 by reason of

their having been awarded the seale of M. 100185 with
effent from. 1.4.1959 by renon of the dircetivu
sontained in the Raxlway Bosrds lottu' dated
2411.1957 have been orowoted even to hisher posts
than Powgr ¥istery Groda 1.

15, Thot in bhe circuastances detailed above and
taving no other equally effective ard spesdy nlterne-
tive remedy the petitioner sesks &3 prefer this
wit petition to impuzn the aﬂlt contained !n' _

annexure noel &0 thds writ petition on the folloving,
amongst otuers,

(a) Becnuse by reason of the pr&"ii;iérsa sontained
in the Railway Boord' s lab'ar dated 26,11,1957 the pee
tinner who wa€ Bhen workin ; inthe prasoribed s:ale of



by em-m ueﬂ &im Mi éﬂtioa wre nnt;lrtll il
amwv*m: was ontitled to mn mntmtmnr hm
 gdven tie benef it of wmam of the snid mslu
L kae 100185 fron the dnte b was prosoted to
7 the 0000 donle ‘o bie 80-160 m.. with Ll froa

; m.@-wm. ' R !

Bl Mﬁu_‘_tmq'm' besn viclction of the
mroviefons of irticles M4 and 16 of bhe Constitution
of niis isassuch @ Poser Wistries working the
w&n ok &u B0-18) (PE) who were dischwging fdention
. dubies ns Ste petitioner were given the revised
- apgraded ecals yd’@zzn 100-185 (45) in pursusnce of
the dirgetions oateimed in the ioilvay Boswrds
lotier dated 2.11,1957 resl sith the order
pagmd by the Chiof Reotrical Lnginesr (F),
Gorakhpuwrts senorandus doted 3,3.1060 and the

t#lm who wee alse eiailarly ofbuated was
ithx deprived m‘ the eaid bemsf ik,

(/ ;

m mﬂu the petitioner is slearly entitled "
be mm the senle of B 100-185(15) with offect
frow the daata o bis promotion b the grade of 2
e éa-m (A% of Pover Wistries and thus the
,_ma}r&b assl ned b0 him inctte gradetion 1dst o
godd omw h'mﬁm his date of prosotion ne the
dote o {pasning toe sidbability test vize,
‘ z:M.Wh u mllr Hl&aml, wmum M

mmfm 45



fran

%

(d) Bovause tiw patitioner in eny event sust be boken
to hove pasted the sultnbdility teot for the poot

o Pover Mistries Grode I soole lve 100-185 / 150-240
with of feoh from 174.1963 vhen the result of the
oul tability bt £or the said sonle hed been

decl red and rot o th of feot fron 2034,1971,

-100

(e} Sevause appaun-wty noed was resuired to

axoroi amd-judicml powers widle deoiding the
patitionere reoresenintions agoinst thewrong
;a,wignmm‘o! saniori by sed iressuch bhe {mousned
wrder Sabed 16,6,1081 eopiaimd in asnexure 1 &> the

L weit mt;itkin ﬁ@ﬁmt denl with the veriocus gl eos,

mocinlly the application of the direotions w b

Eniluay Board. oontod ped inits letter dated
% m.u.lﬁw unﬂ ﬂMﬁW& l’i‘&‘lt ﬁ m Wt&tim

to bave bean m&dod the scle of Fre 100-185 with
elfget from the date of ple m‘mmtim us Puw
distry in avle fire w-lm.

ﬁh@rdaro. it is respeotlully ;;mnd that thh :
%n'bu Court be oleaseds

(1) o oall upon the mﬁiwwtm to produne

papy of m htm- dates 2.3&.1@ fesued in bhe

{mpusned m dobed 104641981 anl ssep o wit ool
aer i o arf e e wit.mw or dirmotion in tu mm
of awﬁw& £ guash m erem eonhoimd ia lokter
dnted 164641980 pussed by the oppos te-party msel
ned oonteined in anugsirg 1 4> the wit petition ae o
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ln m wm mu ﬂawrt w mmtm b Imaum, ,
umm W) .Lmtm f

S | b detibienTe. . of WEL
Wolldhey .o RGN -Pwtﬂimr
he Union of India and obhers -.mmm

e

\ i. hwﬁml, umi M “ xa&a,, wa ﬁ‘ lnh
‘_'jm Uale Dee, mmut o mzm mrbe w,

| m-».a, M stbnghy Lmkw, dn mm mmmmla %ﬁhmﬂh.
. ant mmammm e

‘[."a_;::"»g.mt S et b m m&uw n m mm
b ik mum{; e 0 unind
'f&bﬁn Cﬁ W em«

: 3. ?hﬁt nmmultg& 1&' ¢
o Wmm wm nu‘mn 6 e



e

.ig md@ﬁmﬁ nnasd above &0 hereby
varify thab contopte a_f pm'm 1t 3
sratrue b5 agonn keowiedge. ¥o pars of
it is falen ad nothing ssboriel has besn
sanpenled; o help me Ged,

Lintmd Luckm"} - Deaenth
21e941981
T identily the deponent who bas eigned in
my Dresencee o .
(Glerk Bo frd BeJetuksena,idvooite)
salexaly affirsed selore as on
L er s ain.g bg_mm -
the dens nent who fe M&m% Wi by ‘"h
elerk to frf
Advoonte, Uigh Comed, Allnhetede I hawe entiof ied
syenlf by nxm‘ni-us.thm;,awmk that he undersiands
the contents of the of Pidavit wiieh hes besn resd out
and expladngd by s,
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4 m»m',m m sourt of -M&g@tm at Allabebel,
" (Lomkaom Bonos) Luskoon

, CwiE %W:ﬁm Wm , of 1981

Wi ‘Dau , : ‘ weDgtitioner
S C wertes 2
Tmion um and dthers L eeOppeyarties

warth Bnetern Radleay
' offics Wder
The mrmu of the mi&mbuitz tost Lo
bhe DSt of Mietry (Power) (150-840) hald on
1542,1571 and %A-IWI i boreby published,
f"i. Mug of the mlwm “tation Resalt

.

o/ ard
1 Umzir %M&‘ﬁ | wnnd folled
Ze Vevobags L Lusksow Jn. Pnesed.

{ uﬁ wl&“’!l'ﬁ
3.501 :/L im:l Jhe
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