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I have this day of 198 examined
the record and compared the entries on this sheet with the papers on the record. Ihave made all necessary

corrections and certify that the paper correspond with the general index,

of the aggregate value of Rs.
in order up to the date of the certificate

r that they bear Court-fee stamps
that all order < have been carried out, and that the record is complete and
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IN THE HON'BLE HIGH COURT OF JUDICATURE
(LUCKNOW BENCH), LUCKN

Jitendra Pal Singh, aged about 56 years,
son of Sri Anand Pal Singh, resident of
Purnia, Sitapur Road, Lucknow.

... Petitioner.
Vs«

1. Union of India through the Director General,

Posts and Telegraphsdepartment, New Delhi.

2 The General Manager, Tele-communications,

U.P. Circle, Lucknow.

3 The Chief Superintendent, Central Telegraphs
Office, Lucknow.
.+« Respondents.

WRIT PETITION UNDER ARTICLE 226 OF fhe

R " CONSTITUTION OF INDIA.
- § ‘ o
i G, ot
y '® \ & -
ek & ] The petitioner, above named, most
V'«‘\‘ v \\ ¥ & - R
P respectfully submits as under :-

1. That the petitioner is a Telegraph Master,
presently postedin the General Post Office, Lucknow.
The petitioner wax initially joined the Posts and
Telegraphsdepartment of respondent no. 1 in 1945

on appointment as Telegraphist.
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24 That on 27.9.1974, the petitioner was )

promoted on the post of Circle Telegraph Master in

in the pay scale of Bs. 500-640 by the then Post Master
General, U.P. Circle, Lucknow and on 11.12.1976, the
petitioner was reverted on the post of Telegravhist
bv the General Manager, Tele-communications, U.P.

Circle, Lucknow, respondent no. 2.

3. That on 22.12.1976, the petitioner filed
the writ petition No. 3458 of 1976 in this Hon'ble
High Court and the Hon'ble Court was plcased to stay
the operation of the impugned order of reversion

dated 11.12.1976. The petitioner, therafore, continued

, to work on the post of Circle Service Telegraph

Master without a brea¢k. The petitioner in the mean-
tiﬁé discharged the duties of the post of Telegraph
Master to the entire satisfaction of his superiors
including respondent no. 2 and 3 and he never gave

any opportunity for anv complaint whatsoever. The
petitioner's work and conduct remained good throughout.
The petitioner therefore continued to get the bay
attached to the post of Telegraph Master in the pay
scale of Rs. 500-640 as he was already working en the

aforssaid post and discharging his duties.

4. That however, on 25.2.1980, this HOn'ble
Court was pleased to dismiss the Writ Petition No.3458

of 1676 with following observations :-

" The learned counsel for thegpetitioner

o ' qajlg;ﬁfl . has, however, pointed out that the
quX)ArE/L{,b petitioner is continuing to the selection

/
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14, That nov feeling aggrieved by the impugned
order dated 31.8.1981 and 2.9.1981 containeﬁhn
Annexures 4 and 5 and fining no remedy undef law,

the petitioner ma kes this reference on the following

amongst other grounds i-

GROUNDS

e e

(i) Because the impugned O order is violativen
of Article 16 of the Constitution of
India as it discriminate the petitioner

with those equally placed.

(ii) Because the impugned order dated 2.9.19

is without jurisdiction.

(1ii) Because the orders dated 31.8.1981 hav

pbeen pass sed without applving with the

observation of this Hon'ble Courte

pagesss-. Te
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(iv) Because the petitioner cannot be deprived
of the salary of the post on which he
actually worked from 27.7.1974 to 31.8.1981.

(v) Because no recoveries can be made from
the petitioner's pay and the impugned

2.9.1981 does not contain

(vi) Because the impugned orders were passed

s + J- ~ Tra ~ +h ~ g R s - o e R
without giving the petitioner an opportu-
nity of defence,

WHEREFORE it isfost

Hon'ble Court mav

impucned order

31.8+%1981 and 2.9.1981 containedx in Annexure 4

t of mandamus commanding the resmnondents

to treat the petitioner as Telegr Master and to
him the payv andé benefits attached to the post.

give
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ther order or direction appropriate in the

mstance of the case and deemed just =nd proper

® also kindly be passed alongwith costs of
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NDRA PAI. SINGH) (P.K, SRIVASTAVA)
Petitioner. Advocate
for the
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Counsel Petitioner.
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ANNEAURE 1

%

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABADX
y (LUCKNOW BENCH}, LUCKNOW.

Writ Petition No. of 1981,

Jitendra Pal Singh eses Petitioner
Vs,

~ Union of India and others esee Respondents.

* Annexure 1

CHILF JUSTICE'S COURT

Writ Petition No. 3458 of 1976

Jitendra Pal Singh Versus Union of India and others.

Hon'ble K.Ne. Goyal J
Hon'ble S.C. Mathur,J.

(Délivered by Hon'ble S.U., Mathur, J)

The petitioner was holding a post of

Telegraphist in the EmxXExxyxk Telephone Department.
In accordance with the recommendations of the 3rd Pay

Commissién twenty percent of the posts were given
selection grade. The petitioner was also appointed to
the seleftion grade out of those twenty percent posts
with effect from 1.2.1975 vide order, annexure 1 to
the writ petition but this appointment was on purely

k2~4—4%/0 temporaryly and adhoc basis and it was clearly mentioned

:L°'1°—Tqéﬁ in the order that the petitioner would have no claim
to continue if the Departmental Promotion Committee

ddclares him unsuitable. Ultimately, the Departmental
Promotion Committee found him unsuitable and as suc

on 11,12,70 his promotion was terminated by order,

Annexure 3. Aggrieved thereby the petitioner has come
to this court under Atticle 226 of the Constitution,

y u‘/bL) (0 Qe N
Contd...




Ann. 1 (Contd)
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Tt hasbeen contended thabt there was no

adverse remark against the petitioner and there was

good reason for not selecting the petitioner. This

led by

gerved

no

has been rebutted in the counter affidavit fi

) the opposite parties. Moreover it has been oD

jn Mir Gaulam Hussan and others Versus The Union of

Tndia and others (AIR 1973 SC 1138}

" Absence of adverse complaint against

an Officer does not entitle him to claim

Promotion. FPromotion ie made on the basis
of positive merit. Absence of adverse
remarks is no criterion of the & quality

of an officer.®

| The learaed counsel for the petitioner has,
» _ however, pointed out that the petitioner is continui
to the selection grade post under an interim order
4 of this Yourt and has subsequently been allowed to
cross the efficiency bar with effect from 1.6,1969,
This circumstance will undoubtedly be taken into

congideration by the Departmental Promotion Committe

but the order passed in 1976 caannot be held to be
bad on the basis of the petitioner subsequently havi

been allowed to cross the efiiciency bar in 1979.

i U = V)
Learned Counsel for the petitioner has, fu

the department should not revert him untill the

’
- _— ! ([ &L A
,»f"\w | gvf Contd...
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petitioner's case has been reconsidered by the
Departmental Promotion Committee. It is, however, open
to the petitioner to make representations to the
department to this eftect and the departmeat may

possibly take a xx favourable view of the matter.

In the result, subject to the above

observations the writ petition ig dismissed but with-

out any order as to costs,

25th February, 1980,

TRUE COPY J

3 Ly (€ 0

(Jitendra Pa1 o
ing
Petitioner, e
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ANNEXURE 2

N

IN THE HON'BLE HIGH COURT OF JUDTCATURE AT ALLAHA3AD
(LUGANOW BENCH), LUCKNOW.

LG
Writ Petition No. of 1961 .

Jitendra Pal 9ingh ..» Petitioner

Vs.
RespondentsS.

Union of India and others
Annexure 2
Tndian Posts and Telegraphs bepartment

nief Superintendent,

office of the C
Lucknow=220001,

Central Telegraph Office,

Memo No. P 389/Ch Dated at Lucknow the 11.6.1980

Sri J.Pe Singh TM of this office is granted

aising his pay from ks 580 to

annual increment T
the revised gscale. His last

Rse 600 w.eefo 1.6.60 in
date of A/I was 1.6.79.
$d/ Tllegiole

Chief wuperintendent,
Co‘f * c’o LuC KHOW1226001 °

Copy to -
1. Sri J.P. Singh TH, CeTeloy

2. Pay Bill Sec. 3 O/T Sec. L. P/File

Lucknowe

R T

(Jitendr
a Pal Sins
Petitioner .nbh

TRUE COPY
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ANNEXURE &
Py

IN THE HCN'BLE HIGH COURT COF JUDICATUSE AT ALLAHABAD
(LUCKNOW BENCH), LUCKNCW,

Writ Petition Nc. of 1981

Jitendra Pal Singh eses Petitioner
Vs.

Stute Union of India and others e o« HRespondents.

Annexure L

INDIAN PCSTS AND TELEGRAPH DEPARTMELT
No. E-14/Ch II Dated at Lw. Aug. 31, 1981,

Office of the Chief Superintendent,
Central Telegraph Office, Luckncw.

As per orders ccntained in the G.M.T., U.Po

T/1730/10.12.76 bearing that office file mark STB/
M-18/Selection/Ch TTT/4 and further instructions

contained in his No. Staff/M-18-1/JPS/3, dated 27.8.81

Shri J.P. 3ingh, Cfficiating L.S.G. TM is hereby

f reverted to his substantive post of Telegraphist from

the afeernoon of date.

$d/
Chief Superintendent,
Gentral Telegraph Office,
Lucknow - 226001,

Copy forwarded to :

1. The General Manager Telcom, U.F. Circle, Lucknow fg
information please.

2., The Birector Telecom (Central Area) Habibullah Est
Hazaratganj, Lucknow. |

3¢ ACeSe(G), CuT.0. Lucknow

be S5ri J.P. Singh, Officiating LSG TM CTO Lucknow.

5 Pay Bill,

O. Leave dection

7. Vigilance Section.

8. Perscnal file of the official.

Sd/
TRUE_COPY Chief Superintendent

T e

o il 7 00 N C.T.0. Lucknow.226001, |

(Jitendra Pal Singh)
Petitioner,
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ANNEXURE 5
ky TN THE HON'BLE HIGH CCURT OF JUDICATURE AT ALLAHABAD
(LUCKNOW BENCH), LUCKNCW,
Writ Petition No. of 1981.
J'itendl"a Pa.l. Oingh scoe Pat:tion@r
- Vs,
Union of India and others e e Respondents.
Annexure )
INDIAN PCSTS AND TELEGRAPHS DEPARTMENT.
No. E-14/Con/Ch.I11/ Dated at Lucknow 2.9.1981

office of the Chief Superintendent,
Central Telegraph (Office, Lucknow.

Tn accordance with G.w.T.U.P. Uircle Lucknow
No. STB/M-1€-1/gelection/Ch T11/4 received under his
’ T/1730/10th adhoc arrangement ordered vide G.M.T. U.P.

Memo of even No. dated 27.9.74 promoting Shri J.P.
Singh CS/TL as 20% non functional selection grade was

terminated with immediate efiect vide E=-14/conger siabn

dated 11.,12.1970.

On a Writ petition having been filed Dy Shri
J.P. Singh GS/TL, the Hon'ble High Court Lucknow issued
stay orders vide orders dated 22.12.1976. Accordingly

c——JkE:::fQL——- the reversion orders issued were held in abeyance.
290 1o
Consequent upon dismissal of Writ petition
vide High Court order dated 25,2.,1980, the orders issued
i b e \AJ»SVWL'V{dethiS office letter Ko. E-14/Conversion dated
gt

UOﬂtd ee a0

IlIlIIIIIIIllllllllllllllIlIIIIllllllllllllll.........__t::________¥'
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Ann, 5 (Contd)

Page 2.

1,
11.12.1976. The orders issued under this office No. E-

%

12.76 will take effect from the same date, i.e.

14/Con/Ch TI/ dated 31.8.1981 stand modified tot nis

extent.

to

Shri J.P. Singh will accordingly be entitled

pay and allowances as CS/TL from 11.12.76 enwards

and not as T™™ (20%)

sd/-
Chief Superinteandent

Central Telegraph Office,

Lucknow-226001.,

Ceopy forwarded to :-

1e

2o

3e
by o
5e
6.
7e

8.

The General Manager, Telecom. U.P. Lucknow for
informgtion »l,

The Director Telecom,(Central Area), Ma Habibullah
Egtate Hazaratganj, Lucknow.

The 4,C.9. (G} CTO Lucknows

S8ri J.P. 9ingh, officiating LSG TM CTO Lucknowe
Pay Bill section,

Leave secticn.

Vigilence Secticn.

Personal file of the official.

Sd/ Tllegible
Chief Superintendent,
C.T.C. Lucknow=220001.

TRUE CCOPY
511£?~71«_a P“liég~a/1

( Jitendra Pal Singh )
Petitioner.
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AFFIDAVIT

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
(LUCKNOW BENCH) , LUCKNOW.

Writ Petition No. of 1981,

=
2%

|

1981
'\AmﬂﬁAVﬂ- %

e ‘\: 5 :‘- |
ng CAURT. a7t
al@annBAD,
Jitendra Pal Singh .+ Petitioner
Vs«
Union of India and others .+« Respondents,

AFFIDAVIT IN SUPPORT OF WRIT PETITION.

I, Jitendra Pal Singh, aged about 56 years,
son of Sri Anand Pal Singh, resident of Purnia, Sitapur

Road, Lucknow do hereby solemnly affirm and state on

oath as under :-

;i That the deponent is thepetitioner in the

above noted claim petition and is therefore fully

acquainted with the facts of the case.

24 That the contents of paragraph 1 to 13 of
the accompanying writ petition are true to mv own kno

ledge and that of paragraph 14 are based on legal

\
\ advice sought and believed by me to be true.,
. |
}»{/(J*’* ;4"‘\.4 %CL[S\\ /
K, Z LUCKNOW 3 (JITENDRA PAL SING”

1981. Deponent,

“@eptﬁmﬁer ,
2o - 1) G<lAren 20

_VERIFICATION x

I, the deponent above named do herebyv ver

that the contents of paragraph 1 and 2 of this AfL



are true to my own knowledge. No part of it is false
and nothing material has been concealed. So help me

m 3
|\7O (@ -

Signed and verified this the day of

"

September, 1981 within High Court compound, Lucknow,

'n£9\ A fall 'fl

LUCKNOW 3 (JITENDRA PAL SINGH)

September — 1981, Deponent,
i 5}_(» 2‘2&%’)_;

n
D
3
D

I identify the deponent who has signed

before me,

(P.K. SRIVASTAVA)
Advocate,

Solemnly affirmed beforeme on 2:1=§ 7at 73 0 mmy/om

bv the deponent, Sri Jitendra Pal Singh, who is
. identified by Sri P.K, Srivastava Advocate, High
S Court, Lucknow. I have satisfied nyvself by

examining the deponent that he understands the
contents of this affidavit which has been read

out and explained by me.
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Hoh, Mre. D.Kes Agrawal, J.M.
Hon, Mr, K. Obayvya, A.M,

¢« ' No one appears for: the

notice. Shri, V.K. Chaudhary, app

respondents. The learned counsel for the vrespdndents
informs us that the gkievance of the applicant has

been satisfied during the pendency of the writ petit.
ion., It appears that the applicant has lost interest

in persuing the matter. 8So. the writ petition is ™

lismissed without any ader ‘as to costs.

:\.l“i. LT. L.’\.
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CiN TRAL ADMINISTRATIV & TRISUNAL,ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

TeAe NOo 862/87(T)

( Writ Pet. No. 5420 of 1981) Fo

@ 00808 0000

Jitendra Pal Singh s svane Applicant,

Versus
Union of India & sesesses Opposite Party.

others

Hon. Mr. D.K. Agrawal, J.M.,
Hon, Mr. K. Obayva, AeM,

No one appears for the applicant despite notice.
Shri, V.K. Chaudhary, appears for tle respondents. The;
learned counsel for the respondents informs us that the

grievance of the applicant has been satisfied during the

pendency of the writ petition. It appears that thg—

applicant has lost interest in persuing the matagr.

the writ petftion is dismissed without any order
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APPLICANT'S
Union of Indis
= ‘. 5 N ‘ b\/
VERSUf A0y /4\(
T ) RESPOVDENT 'S
¥ i Barines b ~tenaw Hich Court
L Shri PoKe Srivastéva, Advocate, Lucknow HACR
To acun ‘o ‘ v :
2“ u‘i‘il‘¢ Sy e jh’}‘:l:nla' WAV W L s "’JL“““;‘.:" ¢ "":‘ ."'-'\' i hade
LGl o
R R HCE
Uhereas the. marginally noted cases has been :
transferred by . : Under Saxtxmn the
prov1slon of tq§ ggminis ativa Trlbunal Act XIII of 1985 and’
registered in-this Tkibunal as abovmj_.lgﬂu :
; -'J : oo i - L :’E?Qﬁ

Weit Petition Nofles -~'4"‘»“.:..

of

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH /
23-A Thornhill-Road, Allahabad—211 001

FHHRR T 0 o 862 of 1987

‘e

saanadis BTG 2/ ‘1 s (othsa tne N[5

"*

_The‘ Tribunal has Pixed ‘dété :

195 0 Y Y 1984 The

plead on your behalf

of the Court of { ‘hearing of the matter,
s : arising out of order g . If ne appearance is made:
dated ' | on your behalf by your some
p‘assxed by in g “one duly authorised to Act and
§
{
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