
> BEFORE THE HON'BLE C E N TR A L  ADMINISY.^ATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.

T.A. NO. 850 OF 1987 (T )

WRIT PETITION NO. 4953 OF 1981

Pr

Brij Lai

Union of India 
and others

Versus

Petitioner

0pp. Parties.

REJOINDER AFFIDA¥IT TO THE WRITTEN STATEMENT 

OF OPPOSITE PARTIES

I, Brij Lai aged about 48 years, son o f  Shri Lakhai, resident 

of^ Pachperwa, Post - Fardhan, District - Klieri, do hereby solennnly 

affirm  and state as under

1. That the deponent is the petitioner in , the aforesaid Writ

which has been transferred to this Hon'ble Tribunal. The

. deponent  has been explained the contents o f the Written Statement 

A * ^ n  ' i / / ^  If in a shape o f a f f idavit filed by Keshav Dev, the Senior Mechanical

Engineer and after being fully conversant with the facts, gives replies

to those as under

Contd.............. 2/
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2. That the contents o f paragraph 1 of the written statement 

need no reply.

3. That ixtx>®e^rp^ the contents o f  paragraph 2 o f  the written

statement are denied and the contents o f paragraph 1 o f  the writ

petition are reiterated. The deponent was appointed by the Senior 

Divisional Mechanical Engineer and the opposite parties may produce 

the relevant records before this Hon'ble Court.

4. That the contents o f  paragraph 3 of the written statement

are denied and the contents o f  paragraph 2 o f the writ petition are 

reiterated. The deponent was appointed as permanent Fire-man-II 

and he was not o ff ic ia ting  as Fire Man-II as alleged in para under

reply.

5. That the contents o f paragraphs 4 & 5 o f  the written statement

are denied. There was no existing circumstance to show that it was •not 

practicable to hold any enquiry for  the allegations made against the ,

■ deponent. It is also relevant to mention that a F.I.R. was lodged

by one Mahesh Chandra Sinha against the deponent for which the 

deponent was tried by Ch ie f Judicial Magistrate, Lakhimpur Kheri

vide case No. 369 o f 1979’ in which the witnesses appeared. A fte r

considering the evidence on record, the Court recorded its finding , 

that the allegations made against the deponent were false, incorrect 

and he was falsely implicated in the case, as such the deponent was 

aquitted. A  photocopy o f the judgement passed by C.J.M., Kheri

dated 4.8.1982 is being filed herewith as AN N EXU RE  NO. R-1 to

this a ffidavit.

6. That the contents of paragraph 6 o f  the written statement

are denied and the contents o f paragraph 5 o f  the writ petition are 

reiterated. The story o f  assault to a Senior O ff ic e r  is totally false 

and as stated above, the Court has already recorded its finding that 

the deponent was falsely implicated in that case.

Contd.............3/
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7. That in reply to the contents o f paragraph 7 o f the written 

statement, it is stated that in the case registered against the deponent, 

the Court has already ' recorded its finding that the deponent was 

falsely implicated in that case, as such that instance cannot be taken 

into consideration against the deponent.

8. That the contents o f  paragraph 8 o f  the written statement

need no reply.

9. That the contents o f paragraph 9 o f  the written statement

are denied and the contents o f paragraph 8 o f  the writ petition are 

reiterated.

10. That in reply to the contents o f  paragraph 10 o f  the written 

statement, it is stated that the order passed in the appeal is totally 

an un-speaking order and that does not show that the authority concerned 

has applied its mind.

11. That the contents o f paragraph 11 o f the written statement

is absolutely incorrect, wrong and false. It is denied that the deponent

was called in any enquiry said to be confidential fact finding enquiry 

and the deponent did not turn up in that. As a matter o f  fac t, the 

deponent has no knowledge about any said enquiry and the deponent 

believes that no such enquiry took place but now the opposite parties 

are trying to make out a case against the deponent. The Divisional 

Superintendent has also not applied his mind and the copies served 

upon the deponent does not d isc lo s^a j iy—f&a$on for not holding the

^ enquiry. For the first time in the a ff idavit,  the so-called

 ̂ reason has been annexed as Annexure No.C-1 with the written state-

y i
4 ment. The Annexure No.1 filed with the written statement was not

&:■’ ■
• i f

the only paper which was served upon the deponent. However, the 

deponent states that the reasons disclosed in Annexure No.C-1 is 

itself unreasonable and unsatisfactory in proceeding under Rule 14(ii) 

o f DAR 1968. As a matter of fact, the Court directed at the time 

of admission o f  the writ petition to produce the said reasons but 

the opposite parties filed before the Court to produce. It appears 

that now a forged document has been prepared and has filed as Annexure

Mr>
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12. That the contents o f paragraphs 12 & 13 o f the written state­

ment, as stated, are denied and the contents o f paragraphs 11 & 12 

of the writ petition are reiterated. The appeal has wrongly been dis­

missed. No reason has been assigned for the dismissal o f  the appeal,

as such it is illegal.

13. That the contents o f  paragraph 14 o f the written statement 

need no reply.

14. That the contents of paragraph 15 o f the written statement 

are denied as absolutely incorrect, wrong and false. The order of 

dismissal is liable to be set aside and the deponent is entitled for 

all the consequential benefits, as i f  the dismissal order did never

exist.

15. That the contents o f paragraph 16 o f  the written statement 

are denied as absolutely incorrect, wrong and false. The Writ Petition 

is liable to be allowed with cost in favour o f  the deponent.

[ DEPONENT ]

Lucknow ;

Dated i^ O ^ A u g .  1990

V E R I F I C A T . I O N

I, the above named deponent, do hereby verify  that the con­

tents o f paragraphs 1 to 15 o f this a ff idavit are true to my own know­

ledge. Nothing is false and no material has been concealed by the 

deponent, so help me God.

Signed and verified this day o f  August 1990 in the High

Court's Compound, Lucknow. i

[ DEPONENT ]
Lucknow

Dated igJjj Aug. 1990.

1 identify the deponent ' wh o  has signed before me.

shtiyaqAITfrTad j[ Ishtlyaq~7^hmad  ̂ Clerk to 
Shri I.B. Sinqh, Advocate

Solemnly a ffirm ed before m i - ^ ^  
on t h ^ L ^ - ^ a t
by Shri Brij Lai, «
the deponent, who is identified by 
Mr. Ishtiyaqe Ahmad, Clerk to 
Shri I.B. Singh, Advocate, ,
High Court, sitting at Lucknow.

which have been read over and explained by me to him

V

Q- 0. AHUĴ  
OATH COMMISSlOJSfih 

CCiiffCTtL
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Isi hOi'̂ ’jdLjJ alUii OOuKx Oi?' o uDiuiixuiLii, Sl'il'IiMij Ax JjuOxumU./
,<rit pouition wo Of 1081

i v- f f

i-.rij La i • , «  , , ,

vorsas

Potitionor

uiiion Of iJidia and otliors • • Opp .parties .

& * xmO«

PAKi'lOuLAK xiAxili) PAG-iiS

1 . writ Poiii'Gion. l ; t 0 6

;»nno2 aro wo. 1 , 

ordor of d issnisai
la .l .i .78 7 to 8

b. Ain^ozaro rio. 2 
ordor of diaraissai 
of appeal

7 .S ,d i 9

4 . Aim*JZU.r:; lio. 3 

coroifi-d copy of 

"Giio judgincnt passed 

iii writ j53tioion. 
no, 1156 of l9 ‘/d

So* iO .73 10

5 , A ffid av it -- 11

LuckiiOv?:

i>cxiiccL:
(i.B.s: 
Advo(?d't
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IN COURT OF JiJm.gATaM.3i m i g

- u m m - ......................................

Vfe*it Petition No, 1981.

>■ »- P

Brij Lai son of Sri Iiakhal, itesident of Village

Paehpaiwa, Post Furd&an, I^stt. i^eri, n
SLsud.. , ■ .

1. Uiiion of India,throu^ General Manager, N,S, 

Bailway, GoraMapur.

2. I^TLSional Railway Manager, N.B. Bailway,

Ijucknow lUvision, lucknov/,

3* Sr, divisional Mechanical ^gineer, N,E,

Hallway, Lucknow vision, Lucknow,

2b,

aie Hott’ b le  Q a ie f J u s t le e  ajid M s  c ® p a n io n  Judges 

of tbe aforesaid court,

3!ne t a b l e  p e t it io n  o f  the above noned appOleant

nost respectfully shoeth as under S-

1)  Jh at the  pefettlon er was a ppo inted  as n t t e r  K h a la s i

3 OH 21/1/65 and a f t e r  due ' 

p ro n o tio n  was w o rk in g  as S ir e -M a n ^ ll  a ,e  y e a r

1978 When ho n e t  < ^ th  a .e  i u . f a t e  o f  the o rd e r  o f  

dxanissax f ro n  h is  s e rv ic e  under Ptae 1M 2 )  o f  a *

°“n t ' d . . . . 2 / -
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IJielplics & iJppaal Bale ( to© and

oftor called as ) oa J;2/'12/̂ 8 t o

opposite party jm-s.then deslgneCied

^  ^15lsion^ j^ I » r  ordeE

of tlae lilsiplsj^l fton tl:^ seFTlce of. the psti® 

tion3r is  jianesed as I^om tQ  of tbis
pstitios^^

2) ®bect the petitionsr uas a penaaEsnt pa his 

post a:^ a-t .the tiaie of his dismissal his 

sc^le tjas BsB 200-250 asd tjas posted as Firoo
ia  ^ iian i Shedfe

3) _ Saajb no djargesp oa îhich th© peaalty tjas 

icposoi}̂  T̂3?3 ^sclosed Espr the petitions tas 

ijLyen <̂fci»oss of the rcaterials to d^eh smgr such 

<dia2̂ es tjere based and the oTidence in the suppo£̂  ^ 

tltero'̂ of,̂  nor ho^s Gi'^n opportanity to defend 

himself (o

h) Iftat the petitioner acted in a disciplined 

Esianer a^  has performed his daties consciously 

a‘«nd dewtedly and nearer a»y occassion aros-e for 
Ms superiors to have any coamer̂  eibout his duties 
ts>rk and behaT?iourl>‘

5) 53:̂  the petitioner neTTer participated in any 

Gensral Strike and has never , been esrrested or 

detained aad on the contrary  ̂ there are so lasy 

^iluay ijorkers and their leaders ^ o  participated 

In the General Striise and were ait?ested and detained) 
have been taken back in their respective job^

Contf̂ d.Ifê foS/-
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6) Th&t there has beeii no E|.3|̂ « or report or 

coEiplâ nsd by.aiiQr msmher of the staff for asagr 

illegal acft,̂  against petitionerfel

7) 50^t before t*e impagnsd order eontalnsd in 

ilimeai?© Ebfo! the petitioner tms never sas» 

peMedV cha33?ge«̂ eet or no show>̂ eaase in easr casê * 

has been issued against hicfo

8) That ^aiere tjere no (Cargos against petitioner 

ssid i f  there t^re anŝ r,' these are not in the td.thin 

the knowledge of the petitioner nor he ^ s  given 

any opportunity to iceet any sach charge^

9.)_ „Shat the petitioner pr^erred a review to ths 

opposite part^ H<i,] 1 on 2^ l̂|79 and then also a p p ^  

to opposite party Hô  ̂? .& 3 through proper channel
& triiichreminders dated 7<

Tjas ultimately dismissed on 29f*6i>6l/|86̂ 7|B;lt th«e 

General l^nager, tej® Railway ^ e h  the petitioner
k — t I

received on photoScopy of the said

order dated 2$^^8l/l6|7fo8$i is being fUed herewith 

as Annezure Bofî  of this petition|»* !Qie letter of 

whi<& tjas conveyed to the petitioTOr was signed 

by S0E3 officer for Divisioisl Bailway Ifemger 
(£^ersonnel), Jjucknoŵ !

10) That there were no circunstance before 0hri 

IHaasker, Givision^ Superintendent, lacknow 

visional Bail way Engineer), to invite special, 
proceduro for the rsmoval of the petitioner froE 

the service |b

CSontî  ̂ofoVi*
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11) TbsA General Mamgei?,' BaH»ay has considered 

the case of the petitioner illega:ij^> arbitrary and 

dlsDsissed his appeal TStliiout applyiag his^ Eicd̂ o 

S^rtaer, no pppor^nlty was given to the petitioner 

hy thQ General Manager for his personal hearing

12) Ihat the ixapngned order has been passed mechan­

ically on cyclostyle paper ĉ aly after fillin g  taie 

hlaliks in the name of the petitioneifi*

13) That the similar 18;̂ .' 1̂ 52/?6| Juggal i>ev

\ and others Vslo Union of India and others,* Kb|»*

^k^/76j Ke^av B?asad and anothera Vsfe Union of India 

and others, 3̂ *-38/̂ 6̂ < Bam ^nfeer ?si Union

of India aia others,’ IfoB, Hô  ZiB/77’̂i lewaii and 

others Vsf̂  Union ofS India and others,- t o  ‘J155>78, 

Sjiv Karain la l and others Vsfe' Union of India and oth-ers

on the similar facts, have, been decided T?y this Hoyt*blo

Goart|&’ Sie certified cory of̂ l3|̂ ô' 1,158/78 is being
\ '

filed os AnnexQr3«3 of this petition^

' Ilf) That petitioner is  entitled to enjoy the facilities 

1 Railiray Qaarter,' free passess, i|o3^0*s, and other

facilities like educational facilities, medicssl facilities 

for his family ^ c h  he ms enjoyin^«

1i5) Slat the petitioiser has no other altematlce or 

speedy for officacioas remedy bat to inwke the JuzSLsdie- 

tion of this Eon *ble High Ckmrt on the following amongst 
other G B 0 U K D S

£) because the iopugned oilers contained in 

Annemtro 1. & 2 are bad in la^ esnd tsL'foout 
juridisctioi^

C!onti<â o*v5A5
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l i )  becaaact the orders regarding satisfaction 

are sachnical and the cathority I:b s  not 

applied his mind to the facts and those 

circumstances aro liable to be struct dowrf

*111) because the principle of natural ^stice has

been voilated in as imch as that no right of 

parsoml hearing has been (planted to the 

petitioner even on the qxmtam of ssntance^

i7) because the ispxgned orders are vitiated ti;̂

illegal,* arbitrary5̂ li^lafid©,^ bised, vindic^ 

tiTe icentality and bad exercises of jar^Mic- 

tioi^

“cd because the impugned orders ars vague indefi-

nite, falce and t^hout ax  ̂ basis *̂

Vi) because there tms no no circumstance \jazTant-

ing the exercise of potter under Buie 1^(2) 6f

the said zules|̂ «

v ii) because dismissal of appeal is  urf̂ ’speaking
. \ ; \  and has ten passed ^thout â Jplying the mind.

^  , v iii) because the impugned orders are nltravires,

illegal, void, invalid, contra!^ to the pro<̂  

visions of Article 311(11) of t^e Constitution 

of India ai^ Itales 9 to fS3 of the said mles*

ix ) because the Ir^gned orders in fact aiad In 

effect purports to taJse cmy the constituti*- 

onal rights and the constitutioz^ safe guard 

of the petitione4»*

CJonfĉ i«fo

/
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x) becans3 liie opposite parties have carMtrarly 

pidted 8i2i  d^ooses pstitlomr for ‘̂ c t i- 

Eiisation and have thezetsgr arbitrcr37$’ mal6fido 

izratlonsij azxl uî |tist3y discreiaiiiated ag&lnst 

him aM denied hi® the e^aiity  of opportunity 

in ’matters relating to eEplognDenfc under the 

stagel'.

it  is most respectfully prated 

thaii this Hon^e Coart may he lOLeased to s-

z i

To issdie tnlt| order or directi^ in the 

nature of Certiorari gashing the impugned 

orders contained in innezare

To pass such order and further tjrit or dlrec* 

ti'ves as this Qoni*ble Court my deem f it  and 

proper in the circumstances of the cas4i

To amrd costs throughout to the petitioner^

nrc^JDW :
Dated 8 Ssptf® /̂  ̂ I98I

COUliSBL FOR THE iECTIOMER*



■■ ^

y

n -  \

IN  OHE HDH»Er.E GQURT OF JUD lQAgJRE S im M _ , .A 3:

........................ m m M r -

VfeLt Petition No, 1981.

Bri5 son of Sri I»althci Petitioner,
amd Oljuw) _ '

Vs.

UrJ.on of India amci otKen̂  ........... Opp,Parties.

3LuEy-j4iIway

< jk fo.fi,s 9t, Anjang,iiApR..fiLPgRaXtz

^  No. Ijy55/Assault Dfeted 12.12,78,

To,

i'Icee - Slri Brij Iial 

Father’s
Ncne  ̂ - lekhai

Ifesignation - Pireaan-H Fomerly Hailani Shed

^  Bspartaent - Meckanical '

I.No, XX - I>ate of appointment 2I-I-1965,

^  Station - Mailani - Scale of Pay fe*; 200-^50
J ■ ■ ■ ‘

I , the undersigadd being the authoilty espow- 

wered to disniss or remore you from service as discipli- 

' nary authority, m  fully satisfied that for the reas<5n

A  S ^  reeorded In wrltiBg, i t  is not reasona.
.Praotloaiae to hold on enquiry in the nanner prortded 

 ̂ liMer the riaes and exercise of Power vested in Be as

^selpUnarjr authority under Sale iM llT ^ raT ia^J rp ito , 

/and Appeal ftHes 1968 read vith privlso(tJ to ir t id e  

311 (2  ̂ of Indian Constitution and oonslderi^ fiae eiroun-

sfemces of your case I  ha^s decided to disniss you froa 
semoe free the post of Hrenaa-II m  the Scale of

I
i:



' )
Be. 200-250 with effect f r a  12*12.78 (Forenoon).

2 , Under Rule 18 of the Roilwcy Servant's iD&k) aae s , 19^8 an

>ea
appeal against these order lies to (iief o f '2u.ptt, N,E,E®ilway, 

Goralthpur provided

(i} me appeal is suteitted tiarough proper ciiannel withiin h5 
' ' days fr o  the date of you receive orders 3- ani 

( i i )  the appeal does not contain inproper or disrespectfull 

language.

Please acknowledge receipt this letter.

Signature - Shasker
E>iTisional Supt.
H .E .R ., lucknow 

Designation of ihe lisciplin^y iuliiori
^ — ■"— —z
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IfTWEMTYFIVE M Y E  P A IS E I

Date on which application 
is made, for copy accom­
panied by the requisite 
stamps.

^ jc r  î|rT

Date of posting notice 
on notice board. ’

Date of delivery of copy. Signature of official deliver­

ing copy.

'3̂ f̂ 5RT̂ t ^

'7

J-----41̂

l&-  Uo L<^^\'7-Z

*^\.C5-

V.
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iP :..ii. :: :r iio* 1156 of ir7s

,;^uc rc.rLi *̂ ijul d ot. .ars

Vf rs -s

U..lo:. of I  dia <3: ot-.^rs

i^Qtiticnprs,

. . .  C_j.Parties.

.>i::':ic;: . . . :Lii 226O? r:- cf itdia.

LJG.: C. 26-lC-l'J7S

II n;. *') la U, C. Jr iva a v  :-■; 'J. 
lie..'Me 11,.'.  ̂ ral«.T,_____

'5 7 '^  p->

CiJfelivtr̂ d \y Hor*' Ic .1,̂ . .̂ ovb.1.q .) I
!|

A\u -ot.’ t Ir-:. rs are railway ser-^rits -i-o have 

€:. d is ::ia jed  w it-o  it ja ii.. ’, a fforded  fc;t c/^,crtu:.lty 

o f  6..o\.L.y Ci.UGe o I  ,3t th e ir  proposed dlc. ls a a l ,

oraerc .̂ar ;̂ort to '.avs ':8on r:ade u:4er ^̂ ule 14 (ii) 

of t ifc- *>ii:cl;line a:x: L ;v;eal Rules, ISS.Rj rc^u Itl.

^rovisoCh) o ’ .\rt^clf; 311 (2) of t.e L4it... Go^stItution.

i .e .;.ly -ro'Ji.d 0:: which it haŝ  'eo:. ^ -

t-ie JerJijDr 3Lvi3io :Cil hec'.ar.ici.! U:'.f̂ l*:Qcr t._ t it \:j,s 

not ;rnctiGf’"lc ti -->Id a.: i;;-ulry is that the uUnesses 

v;;:o would ’..e ;rruv,ce;i af,c>l-'.st t ht petitIn^-ura wnre u::der 

fear a.:d da--:ar tr- ch ir ;,crso..s 2;;<i as sue'.', t̂ ie:' ’./ould 

x'''. '. d i:, a ^ositi'' uĉ .cao frellyolt Is veil 

set-led thLj this Is .; t u f.round u'.ici- ca'i -3 val-dly 

treated to ':e ci u* l .\ which tbe ©uthorJ.ty Cc*.'. arriva

£it a co.:cluslo:. th.c It is not reasonsil'Ay prectice'ile to held 

Si. i-.quiry .Laarncd c*:X.sel for the op posite partie s does not
'I

co--tust this le.;yl /ositiono "

i’ u vrit ^;otitir,:. is accorc^l'ijrly irsaEKE allov/ed and c' 

t .G ord rs .■.--ve>rir"‘s 1,2 a;.d 3 to t::Q r r it  i^etltion are '.iQr8':y

ĉ Uiis .ed.r.jre ’./ill ''e :;o order as to 'teosts,

3C/-II U .c . s r i v a s t u v a .  
f

3^:A'K.:i.Goyal,

26-10-1973



IH THE HDN’BIijS mOH COURI OF JUDIGAOTRE Al 
 ̂ LUCKHOW BSOT, LUCKHOW.

WRIT PEHaON No, 1155 of 1978

9ieo fc a in  lol & others •.•.Petitioners,

Versus

Union of India & others • • • 0pp. Pariies,

VIHIT PETIELON Ul̂ QER ARTICLE 2260F 2HE OONSHOTTION OF INDIA. 

^  LUCKI®W DATED; 26-10-1978

Hon*ble U.G.Srivastavoa' J,

(Dalivered lar Hon*ble K.H. GovgLl

(' ' ...... . ■ ■ ■ ' • ...................... - -
\ Tixe petitioners are railway servants who have

Jtt.

been disnissed vd.thout being afforded an orportunity 

■ of showing cause against their proposed dismissal.

3he orders purport to have been nade under Rule M i l )  

of the Id.scipli.ne and Appeal Rales, 1968, read with ' 

proviso(hJ of Artioie 311 (2 > M  the W m  Obnstitatlon.

^  ground on wldoh it  has been held by

 ̂ I^W.sional Meehnnloca aigimeer that i t  was

not practioable to hold on enquiry is  that the viltnesses 

Who would be produced against the petitioners were under 
feor and danger to their persons and as such they would

not be in a position to depose freely. It is well 

settled that this is not a ground which c an be validly 

treated itoai S t e  is. m t n to be ground on which authority 

can arrive at a conclusion tiiat it is not reasonably practi­

cable to hold an inquiry, learned counsel for the opposite 

parties does not contest this legal position.

Ihe writ petition is accordingly aUoiJed and the

orders Annexures 1,2 and 3 to the writ petition a^s herebr ' 
quashed. Shere w ill be no order as to costs.

Sd/- U,C,Srivastava, 

Sd/« K,II.Gpyal,

26-10-1978
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Iw TtiB HOi'i’cLK tiluti COuR'x' Oi?' duUiOATU'RE. S±TfIlMa At LuGKwOT 
writ PotitiQii IMP. of 1981

\

1981 
^&FIDAVIT

3r ;■ ) Y
■:( ' , i-.

V c S v . - lX  .'
• A ̂

Vorsiis
union of India, and otiiors 

i\r ilDAVIi'

Pooiuionor 
Opp*partios

ij iirij Lai agocl aboat bo -jaara son Sri Lai^xai rosivioxit 
of Vilitigo pacliponmj Posu i'umiian, district Kliori, 
do iiorcby solamnly affiim and s'cato oo. oath as imdor;-

\ i X, iiiat tiio doponont is th© potitioncr of th© 
abovonotod petition as sucii is fally convorsant v/itii 
tii© faobs deposed lieroin undor;-

2. That tho contOLits of para 1 to 15 of tho ?/rit
petition are trao to tho ovm ioiovvlodgo of tho doponoiit.

b. That nothing material has boan conccalod by
tho doponont So help hLm '̂ od.

LaciaiOiv:

Daiioai l̂

(Doponnnt)

Varif i cat i on
1  tho abovonamea. d*»ponano do hereby v a i f y  

ohat thu contents o f  pura i  to  b o f  the lihis puti-uion 

araro true to h is  ovni imov/l»dso, aj.id nothing m ateria l 

has boon concealcd by him. so^help him u-od.

Signed and varified on thiSc:^ day of sop. aa 
1981 in the Court Oompound.
LuC1D10v7|̂ ̂  ’ / (Depon^.t)
i>aoua:  ̂ ^

n  SoloiMily a f f irm  before  mo on th is  day o f  Sep. 1 98 1 '^ ^ '
r\ r J  a tU  a.m./p^fsr'by S r i  B r i j  L a i lArfio has boon, id e n t i f ie d

l.£i.SIi>JU-a,Ad¥ocato High Gourt .H ic Iqiot;,
,nvnca«' j  have s a t is f ie d  m2/-solf by ozamining thov

 ̂ doponont that ho ondorstands the oontonts o f  the
a f f id a v i t^ ^ l ic h  has boon road over and ezplained by mo.
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IN THE HOK»BLE eiGH COTBT OF JUDICATURE SITTBG AT
LUCKirow.

Writ Petition No, l\Cj 15*3 of <981.

Is

/

Bri;ilal son of Lakhai, 
Resident of Village- 
Packparvra, Post-Furdhan, 
Distt. ICheri, Ex-fireman II, 
Mailahi-Shed, Mailani, IQieri,

Versus

1 . Union of India through General 
Manager, N.E.Railv/ay, Gorakhpir.

2 . Divisional Railv/ay Manager, N.E* 
Railway, Lucknovr Division, Lucknô v’-*

3« Senior Divisional Mechanical 
Engineer, N.-E* Railway, Lucknow 
Division, Lucknow.

Petitioner,

,0pp.Parties

APaiCATIOH FOR IMTERm RELIEF

I, the above named petitioner applicant begs 

to state as under

y
V

That for the facts and reasons stated in the 

accompanying affidavit it  is most respectfully prayed 

that this Hon'ble Court may kindly ve pleased to direct 

the opposite parties to pay the salary of the petitioner 

during pendancy of the writ petition or anyother re lie f  

which this Hon'ble Court may think proper.

Lucknow:
Dated :

( I.B .S i^h )
Advocate 

Counsel for the aDPlicant,
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IN THE HON*BLS HIGH COURT OF JUDICATURE SITTING AT

LUCKKOW.
Writ Petition Ifo. o fH 8l .

'5  -

jv y

Bri  ̂ i-a ‘

Versus

Union of India & others

Petitioner.

Opp.I^rtiesi

/ V .

v /  V

A F F I D A V I T

I, Brij Lai, aged about 36 years son of Shri 

Lakhai, Resident of village - Pachparwa, Post - Furdhan 

Distt* Kheri, do hereby solranly affirmed and state on 

oath as under

That the deponent is the petitioner of the petition

and is fully conversant with the facts deposes herein

under j-

2* That the deponent became victim of illegal dismi­

ssal from his service on 12.12*1978 by the orders of opp­

osite Party lfo»2*

3. That the deponent is not getting his salary a-nd

is not employed anywhere arsi has got no soucce of incomê

as such the whole family of the deponent is on the verge

of starvation.

f

That the deponent ^ s  dismissed uMer Rule l̂ +l 

' Disciple and Appeal Rules 196^-68 which has been

llenged in several writ petitions and the %rrit petitj 

' have been allowed.

L c3<̂jO p<Uz>~iiM<Xryt̂  ̂ c—dUj. <J-̂ (S>
4^% 'ncK'7l,J21

m f
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That in writ petition No. ^882 of 1981, challenged 

on the similar ground., this Hon’ble Court has been pleased 

to direct the opposite parties to pay the salary of the 

petitioner of that petition.

K  '
'5 * That the petitioner has not paid the salary, he

will suffer irrecoverable loss. --^

lucknovr:
Dated :

Petitioner.

I, the above named petitioner, do hereby verify
k  '

that the contents of paras 1 t o ^  of this affidavit are 

true to ray personal knov/ledge.

No part of it is false and nothing material

has been concealed, so help rae god.

Lucknow: h
Dated i  , 198^.

Petitioner.

I identify the petitioner who has signed before

me,

, (1.3.^
Advocate

Solemnly affirmed before me on ’

at . .'.A.M./P<tC  by Sri
the depon^t who is j^entified by

Sri JP,

Adcocate, High Cou^t, sitting at laicknow.

I have satisfied myself fay examining the s^titioner 
that he understands the contents of this affidavit 
which have been read over and explained by me.

(V. N. sim n )

Oath
Coart

IjisckiBi/w Siesj!<cto-

tPfe)

J3-.
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IN THE HON’BLS HIGH COURT OF JUDICATURE SITTING AT
LUCKNOW.

Writ Petition No. of/f8l.

c?:

Brij Lai son of Lakhai, 
Resident of Village- 
iE^chparwa, Post-Furdhan, 
Distt* Kheri, Ex-firfeman H , 
Mailani-Shed, Mailani, Kheri,

1.
2*

3.

Versus

Union of India through General 
Ifenager, N.E.Railv/ay, Gorakhpur

Divisional Railway Jfenager, N.E, 
Railway, Lucknow Division, Lucknow

Senior Divisional Mechanical 
Engineer, N.B. Railway, Lucknow 
Division, Lucknow* •

Petitioner

. . . . . . .Opp,Parties

APPLICATION FOR INFERJM Rm.TRT?

I, the above named petitioner applicant tegs 

to state as under

That for the facts and reasons stated in the 

accompanying affidavit it is most respectfully prayed 

that this Hon'ble Court may kindly be pleased to direct 

the opposite parties to pay the salary of the petitioner 

during pendancĵ  of the writ petition or anyother relief 

which this Hon*ble Court may think p-roper.

Lucknow: 
Dated :

(I.B.Siiyh)
Adwcate 

Counsel for the applicant.

l\
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Ik
oath as isnaop t<>

Smt tho GqjoBQiit is  ^ho pofcltioBpr of the potifeioa 

caiS io 3ib3̂57 ooi«?orsaKfc tjlth faefeo (icĉ ocoo boro&a 
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IN  THE HOK*BLE HIGH COURT OF JUD ICAIQRE , SITTING AT

LUCKNOW.

KLsc, Application No. ' /  of 1983*
In Re

Hrit Petition No. ^53 of 1981,

i '

, f j

n/^

Brij Lai, son of KaWiai, Resident of 
Village Pachparwa, Post-Furdha, pistt.
Kheiri, Ex-firemai>*II, Mailani-Shed,
Mailani, KheLri.

• Petitioner.

' Versus

1. Union of India? through General 
Manager, N.E. Railway, Gorakhpur.

2. Divisional Railw^ Manager, N.E.
Railway, Lucknow Division, Lucknow.

3. Senior Divisional Mechanical ingineer,
N.E. R^lway, Lucknow Division, Lucknow.

............. Opp .Parties.

^ O N D  APPLIC^ION FCE INTERIM RCT.TRTP j 

The above named petitioner- ^plicant most 

humbly begs to state as under

I0 That for the facts and reasons disclosed

in the accompanying affidavit, it is most respectfully 

prayed that this Hon’ble Court may kindly be pleased 

to stay the operation of order dated I2.l2.19f8 and 

dated 7.8.1981, passed by the Opposite parties No. 3 &

2 respectively, contained in Annexure No. 1 & 2 to the 

Writ petition. In a3-ternative the opposite parties may 

be directed to pay the salary of the petitioner during 

the pendency of the Writ Petition, or ai^other relief 

which this Hon‘ble Court may think proper, may be grar>- 

ted in favour of the petitioner. , /

Dated : March ,1983 Cognsei
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IN THE HOH’BLE HIGH COIBT OF JUDIC^rDRE, SITTING
IT LUCKNOW*

Misc* Appl; No. of 1983«
In Re

Writ Petition No. ^5 3  of 1981,

(q̂ f̂ ABAD / O;

.-—V 
ft '

^'

Brij Lai

Union of In^ia 
& others

Petitioner

Versus

Opp.Pafties*

A ..F  F I D A V I T

Ip Brij Lal> aged about 37 years, son 

of iShri Laithaii Resident of Village - Pachpaxwaj 

Post Furdhan? Dieftrict Kheiri, do hereby solemny 

affirmed and state on oath as under

1* That the deponent is the petitioner of

the petition and isfully conversant with the facts 

deposes herein under s-

2« That the deponent becape victim of illegal
^ —

dissiaisal from his service on I2o12o1p78 by the 

orders of opposite party No. 2 .

3o That the depon^t is getting kls salaiy

and is not employed ai^roij^y and got no source of 

income as such the yaole family of the deponent is on 

the verge of st§rvation.
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That the deponent was dismissed under 

Evde 1̂ -(2) of Disciplne and Appeal Rules Rules 

196^+«68 \«iiich has been challenged in several Wiit 

petitions and the Writ Petitions have been

allowed«

5* That the petitioner is in possession

over the garter Ho. 195-F» the Loco Golor^y, 

Mailani, District BhaLrl which is allotted to the 

petitioneri the opposite parties are trying their 

lebel best to oust the petitioner frcan the said

6o 8 That in Vlrit Petition Ho* ^8 2  of 1981,

challenged on the similar ground, this Hon^ble

Court has been pleased to direct the opposite par­

ties to pay the salaiy of the petitioner of that 

petition®

7 « That similar Writ Petitions, filed

the Railway Servants in Supreme Court, lasBBXfeEEH 

against the similar orders, the petitioners haVe 

been allowed to draw their salary #iich were lastly



The D eputy Registerar,

High Court o f  Judicature at Allahabad,

Lucknow Bench, Luckoow.

Please a l l o w  inspection o f  the paper p a s s e d  below. The application is urgent/ 

ordinary. The applicant is not a party to the case.

F u ll Descrip 

tion  o f  esse

&

V

rA

cr

o

2

J l ''

'C

Whether case 

pending  

or 

decided

I .
c£i

Full particulars 

papers o f  which 

Inspection is 

required

Name of 

person who 

will inspect 

record

kJ

- O s

' I

I f  applicant is 

not a party rea­

son for inspect­

ion.

Office

report

and

order

Office

Report

^  J  . 
i -

Order for

Inspection
A

D eputy

Registrar

D ate O S  (  6^ ^

Inspection commnuced at on Q j ^

Inspection concluded at 

Inspection fee paid by the applicant {/ ^

A dditional fee i f  any

Signature o f  applicant or his 

Advocate
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jjM IBiS EUi»*ijl*S axOH GOuttS OF dUT)Xv*AjJoiai, SXTxIilG AT
LUQalJUW,

-.5 (W> o f»84CXxAi. Misc. Application
t
ov9 nr e

W l - 6>“3 , h 0 )

*v' -̂1.

/

A
JBrij LaL, son of jualciiai, Rosidoni; of 
Village Pacliporwa, Post ifiiarfiiiarip 
District Kiioiri, oz-HroaiQii-II, Mailani 
iSiiod, Mailani, District Kh.Qiri.

Potitiomer^
Applicant,

Torsas

U

a.

So

3nion of india through Gonsral Managor, 
M*BoEailv/ay, (k>rakhpur,

Divisiceiai Manager, N,E*Railv/ay, Ludsmow 
Divisicsi, I»iicknov/,

Senior Divisicnal M©ciiar.ical Bnglnoor, N,B, 
Rail’zmy, Laclaaow Division, Lucioiov/.

0pposito
Parties,

AFPLICAî lQ2f i-QR Ŝ TBRXM 

above named potitionor-applicant most 

respectfully bogs to ssato as under

1* ^^at for the facts and reasons disclosed in

the accompanying affidavit, it is most roapoctfally 

prayed tliat this HoEni»blo Coui’t iaay kindly oe pleased to
r»-

atay the operation of the ordor dated 19?3 and
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; 2 :

datod 7«8 , 1981, passod by tlio  opposito parUios 

No* 5 & E respoctivolyp oontainod in Amioxai'© No* 1 

and S to uho Writ Petition, It is furtiior prayed 

tiiat in altomativo tiio oppcaito partios xaay be 

diroctod to pay the salary of the potitionor, during 

tiio pondoncy of tho Writ Potitioa or mĝ * bo pieasod 

the grant any otiior relief v/hioa this Hon»bio Goarf\^ 

may deeiaod fit and propor in tho circtmstances*

\ Lucknow  ; ( I . B ,  ) M v . •

Couiisol for -Mq Applinant.- 
Baiiod ; Marcj!* S7 , 1984*  ̂ ----
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Hi Tna Huii'jbLE lilGH COURT OF JDDIGATUHC, Sl'i'il'm
iix LuQici(OVrf»

Ori. Miso. iipplication i\iOo (V/) of 1S8'

Aî FlCAViJ./
H IGH  C O . ,^  '  f
A LLA H A B A D

Brij Lai Petitioner^
Appliccait.

Yorsas

l/nion of India axid 
othors • • • • ©PP.Parties,

A g g I  a A V i  -i-

I , Bri^ Lai, aged about 38 years, son 

of Siiri Laidiai, Rosidont of ViliagQ Pac îpoxvfa, post 

PI»ardiia% Distriot Kiieii^i, do fiorQijy soloumly affijan. 

and stato as undor

aiiiat tb.0 deponont is tho potitio!rior in 

tlio abovo mciitioaaod Writ Potitic^ and is fully con­

versant witli tiio facts of tho oaso, doposod iioro- 

in under

Tiiat the deponent became victim of illegal‘ ■‘ V
•^'^^der of dismissal from iiis sorvices of Fire-Masi II



i r

B

osi 12, 12.1978 by tiio cĉ dors of aie oppositQ party 

No* 2, “iSao aS^OTiLov was passod TJltiioat givins 

any opporttmity to the doponcut.

Bo Skat tho deponent is out of job aid is hob

getting his salary end is not employod aaywhoro, 

having no soaroo of inoomo as sa<^ tiio whole fajnily 

of tiio doponont is on tho vergo of starvation.

5* Tiiat tiio doponont was dismissed iiador izĉ dor

14(2) of tJiG Discipline and Appeal Rulos ?jfeic[i Has 

boQfli ciiallongod in sovoral potitions and jnost of tiio 

Writ Petitions iiavG already boon allo?/Qd* A certified 

copy of the ;jadgemont and order of tii^s h o e  »bio Court 

iias already been filed alongv/it!i t&e Writ potitioia.

<r

4* Shat in tiio lirit Petition No* 4882 of 1981

and in tiio Vfrit Petition No* 5874 of 1981 in v&iofi 

tiiQ petitioners services of tiioso petitions wore dis­

missed on tiie similar grounds, this Hon^blo Court 

has been pleased to direct the opposite^parties to 

pay the salary to the petitioaers in those petitions, 

and stay oriers have been granted accordingly, a tra« 

copy of the stay passed in Writ Petition No. 5874 of 

•1981 is being filod as NO. i to tiiis affi<

5* Shat several Writ Petitions pending in

ome Court the same question is Involved wJiich is

""" and in those petitions too

Kon»blo Supreme Court has directed, the employer  ̂

pay the salaries to the employees although the 

ponding in the Hon*oio Supreme Courî



1
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6 , Tliau tiio  first a p p lica tic xa  was ro jo o u o d  by tiio

HOii^blo jioT. J a s t ic e  u.G# Srivaotava a M  I l i i d  applioaticsn. 

m a disG iissoa ia nfaa-appoararicG aiid. t J i is  is tiio  tiiircL 

stay application in this Hoa'ulo Court.

7« '£hat tao Writ Petioioii© itself was. listed for

iioariag on l„12ol983 and tiio Hon’ ul© Court v̂ as ploasod to 

diroot tao office to ropoat tfio caso for iioaring out till 

today tho Writ Petition iias not i>Gcai listed for Iioarinso

8 ,  5:liat it will do in tiio intorost o f  Justice tiiat

this Hon'ulo Coart may bo pleased to stay tiie operation of

Dated : March 27, 1984,

(- DSPOMia'̂ 1! )

I, tiio above named deponent, do hereby 

verify that the contents of paragraphs 1 to 7 of this affi­

davit, are true -co jay ovjn Jmov/lodge and t̂ ie contents of 

paragraph 8 are believed by mo to be true,

’SiSiiOd aiid verified this a7tii day of Marcî ', 
1984, ill the Courts Compound, Luclcnow,

Lucknow :
Dated { Earch a7, 1984.

i SEPOiiiSivI' )

I  identify i,ho deponent viho has signed

before mo*

Soleiunly affimed before mo^n,
^  .A.M./P».*rrliy Shri.^XfKi {
• ^ o  depononi, li&o is identified fey 
>^2.1 I.B . Singh, Advocate,
Ei^h Court, sitting at Luofcnowo

fflysGlf by ezamining the deponent 
tha> iio undersoands the contents of this affi'davit 
v&xoh have boon road ovoi- arid ozplato^A-y

ciw, y
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liM TtlS tiCiw tiJ-ctti ODuisx 0¥ duIiiGAruFtiii, SI'TTMG AT
JbuGijjMUW*

Civil Misc* Application Ho, of 1984,

Brij Lai

Union of iiidia aP-d otnors
Yorsus

potitlonesv
Applicaiiu

Opp.Parties.

/

A^aJSTJBE NO, I

lii tiio High Court of Judioataroe at AllahabacL, Luolaio?/
Ben oil, Luciaiov/*

CoM.Aii. Ko. 8460(VO-8a ia ro: Writ Petition iJo, 5874 of 1981 

ixQiiissii Lal« » • • • • .  Potitionor*

Vs.

Union of India and otiiors. . . . . .o  S»espondan.ts,

Application for Intorira. koli©f#

LuGtaiov/ datod ; M .S . 1983.

Hon. U.C.Srivastava, F.

It  appoars that tlireo otliar persons fiiavo boon 

diamissed alongsr/itli tiio patitionor and thrao of thorn havo 

filed tirit petition at A^iahabad and tiio said matt or is 

ponding boforo tiio Supron® Court, viliich has dirootod far 

payment of salary to the said throo potitionorso 2he
V

griovanoo of tiio potitionor Is  tliat his oaso is identical to 

th0 oases of those -airoo petitioners and ho may be paid 

his salary. Loaanod counsel for th© Railway administrsdiion 

again prays for tiflis today. There is no Justification to 

grant vis&e again. If  ol^er petitioners are getting tiioir 

salaries, there is no roasosa wty the petitioner of tliis 

case should not got his salary^ Tiie opposite parties are 

directed to pay salary to tiie petitioiior froin. Marc& 1983» 

Holdover, it will be open to the Hailwegf Aaministration to 

nove application for modification of this o^dor as and T«hen 

affidavit is filed pointing out the differonoe between

ese cases*
c;

Sd* u.C, Srivastava. 
S4.S „198S.
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he lon’ ^le '^srlra l .ul’̂ in is tra t ive  rribur.cil 

"^ircuit ■^erch,Lucknow

jvjJ. M2.C J^o (Uj 

' 'is^.  xipplication !'o. o f  1990

in re :

To. S ^ o f l 9 ? 5 '^ r )

( \ > it  re I. I t  ion no .4353 o f 19P1)

3ri3 Lai . . . ' ....... xipplicant

Versar

"'nion o f  In-'la " others. ..............  Opp-parties.

r

app lica tion  fo r  condonjtion o f  delay \

"'he responoentc 'T'.ost r e sp ec t fu l ly  sab'nit as m-'e r ;

1 , ™hat to 'inavoidable and unforeseen reasons and

also hcca”s? of inadvertence, the countpr af^idavl-' in the 

writ ton  coul/! not be filed,

'^hat the respondents have a e-ood r-c.s= in th '-ir 

Referee and i f  they are ro t  per-«itted to the coui.tpr

a f f i r a v i t  :hey would suf''‘'er irreparable l o s ' .

delay is liable to be condoned,

TI'R170^-, i t  i s  most re sp ec t fu l ly  ,.r^yed chĉ L 

:ion-ble Court ^e p leas"^ .o condone Lac d e l.y  .nd ..cr-nit

respondents to f i l e  the count-r a f f id a v i t  -bich -e 

^‘•"oognt p':art o f  .̂he record in the in ie r e r t  o f  •^us^.lce,

1 ^
\  ' - . - . ' f a j - . C i  /

T IP'v-o-i.T -i ff. ^  T~~'C - . „ -dvocate ̂ o . i . .  o Counsel fo r  iae r^spond-n.s.
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E^rcH,L"ci:'ou.
bv<

no. is© of P7(I)

VJrit Petition no. L( <jS2. of 1981

......... Petitioner.

Versus

'^nion of India & others, .........  Opp-parties,

x’̂ ritten stateT^ent on behalf of opposite 
parties. ^

CP

IjKeshcx/a Deo,working as Sr.Divisiona 

Mechanical Engineer in the office of Division^ 

Hallway T ânager ,rorthe^i Eastern Hail way ,Luclmow, d̂o 
hereby state as under:

deponent has read the petition filed  

by the petitioner and has understood the contents 

.-hereof , He has been authorised to f i le  and verify 

the OTitten state-?ent on behalf of the respondents.

"h.t the avcr-ents of para^-,graph 1 of the 

w it  oetition are not admitted and are denied. It is  

sub-nitted hat the px=titioner vras appointed as Fitte 

I^alasi by ^sctt. Fecharical ’Engineer norby sanior



y
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M k

■divisional ’•'echenical' ‘̂ rgineer as stated by 

the petitioner vide copy of iK^’s of''’ice order no. 

as v'ell as no .^■/2^'^/2A^/Pt ,U I  dated ^C.1,1965,

3. '^hat the contents of paragraph no, 2 of 

ths writ petition are not admitted, ""he petitioner 

was not a permanent fireman II  as alleged by him.

”e v/as officiating as Fireraan II in the scale Fs. 210- 

2'̂ 0 and not in the scale of 200-250 .

4. -.‘hat in reply to ths contents of paragraph 

no. 3 of the writ petition, it is statsd that it was 

not practicable to hold any enquiry. There v/as 

apprehension of threat to the life  and property of 

the •'.-.Itnesses \-fao might have deposed against the 

petitioner.

5, 'T’hat the contents of paragraph no, 4 of -

the writ petition are not admitted, "’he petitioner 

had assaulted Fri •’'.C.Sinha,Senior ^ivisiond. 

' ’echanical "ngine^r,rrorth ^-astern Railway,Luclmow 

on duty on I'^.lO.?^^ in the of'^ice of the Loco Foremanp 

>-ailani and thereby committed serious misconduct of 

tne Highest Oi*der. He also used abusive and 

unparliamentary language against the aforesaid officer 

v.'ith dire .consequences.

6 . "’hat in reply to the contents of paragraph no.

of the writ petition, it is stated that reference 

of Tpnpral strike and ar'^est are ir^^elevant for the 

purposes of ĥe present writ petition, it  is ±s 

-rPsT^actfnliv flnhm-i f t h a t  the t5<=t-?ha-’

...V-
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■^■'assultsd to a senior officer as has been stated above.

7. That the contents of the paragraph 6 of the writ petition

are not admitted. I t  is stated that the FIR Y,es lodged with G»R*P«» v 

Lakiiimpur Kheri on 17.10.78 that is on the very date of incidence.

A Criminal case was filed  by 9RP in the court of Chief Judicial 

Magistrate, Lakhirapur Khsri.

S. That the contents of paragraph No. 7 of the writ petition

do not call fo r  any reply.

That in reply to the paragraph No. 8 of the v/rit 

petition, i t  is  stated t het t he position has already been explained 

in the preceding paragraphs of this reply,

10, oiiat in reply to the contents of paragraphs No. 9 of the '

writ petition i t  is submitted that appeal prefered by the 

^  petitioner was considered and decided by the General Manager,

N«e. Railway, Gorakhpur which v^s cooniunicated to the petitioner 

by the Divisional Railv/ay Manager, N.E. Rly., Lucknov/ vide order 

dated 20.6. 1981/ 16.7. 89 ( a/2 to W ).  ‘

11o That in reply to the contents of paragraph No. 10 ^

Oi the writ petition it  is statsdlhat prior to disciplinary authority 

regarding its  satisfaction fo r  holding the enquiry and proceeding 

under Rule 14 (11) ( dar) a confidential fact finding enquiry vras

gone into to which the petitioner v;Ss called to attend tiie

enquiry but the petitioner did not turn up. The Divisional i

Superintendent , N.S. Railv.’ay, Lucknow after going through' the 

report of the enquiry officer and considering the facts of tte 

case recorded his satisfaction that in the circumstances i t  .-ms 

not reasonable and practicable to hold the enquiry in ijie Planner 

provided ^d er  DAR/ 1% 8 . a copy of reasons «c=rdod by the

DiscipUnary Authority i«  is  filed  herewith as Annexure C-I to 
this reply. p
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1“̂ . 'hat-t'ae a l lP g : .t ion s  o f  pi.rdgrc.ph no, 11 o f

*■'̂ 9 xr-il !r{ -.  ulor ^re - " fn ls f .  "̂ he ap 6ol ,̂vas consif^ercd by 

the '"'■norcl ’ ''arag-r ^̂ .o har! rorpctr-d .he s .

ir.

■ Tr 1 ~ r’ .

’:p paragraph no. 1*̂  d’" -̂ he \jvlf

K .

n''8rs rn

h:

-ly .

:e ,.^ra':r-ph ro .  I 'l o f  'he w i t  -et't\ccr

vly -o Che purograph 14 of the 

v'ri ̂  ’ £. . or., it IS ŝ ciC?d thut the petitioner h^s since

>̂ ern -^t£"ts s^rvlc-, he is not sntva^d  ;o ihe

■"•: 3  ̂ in he pc r̂arrci.h anr’er reply, he is

occj, y.r * .? ..aii'.jcy r;ic.rLcr cL '/ctinlani ■Jinu t̂horicGc'ly

lic'jlc to ■'’’i îCate v̂ nd pt-y ihe I’sr.t '■’̂ sr x’j.l

^ - H ' ^ i l y  "o th-’ cor .en'.s o f  ^,._rci/r.ph no. 

,p ;o r ,  T r*epon?r.t is   ̂ sc^ l o s ^ a t e  tho

-rnm^s sPt o'Jt in ^his para +he l i t  Ion a - / r o t

■'=rd’''’'e in lux: , -'hp ^-rii p e t i t io n  ’ s i 

is  M a^ 'c  to ^1s"'issec.

■r i ' s  ..n~ ’ he

T "C'ToWj^atc r’ ,
g  .^ . ir^ c

I ,  me ahovs-no-ned ^epoHEnt do here'^^y 

v ^ i ' f y  i/ia-w -hr contp-ts o f  j'arar

a r t „r to ry  o\.r. taio’cledgc , i.iose o f  par^s

cFf .ro f to  -y  '.ow ledge > âsed on ^ecord , vh i ch  I  b e l i . v .

o V  , ' - e ,  :hosf -a-as  :,re based on Ir ,

0 - a n  o f  i t  is  ^iise nothing -at^ i a l  n-si=?i5ax̂ 9̂ .

concei,''''c , so help "̂ v- 3-od.

V i ̂  •c*

•C". .v,^:>rd,

'T̂ MT - T
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I  have carefully gone through the Fact Finding 
Enquiiy Report of Shri R.C.Bhandari, S.r.D,E.N./LJN 
noiainated by me under iny no.LD/sa/Assault dated 29.11.73 
which is from page 1 to 8 of this file and accept the 
same* I am satisfied

(1) That Sri Brij Lai, Fireman (II) (formerly of 
Mailani Shed spared for transfer to Gonda Shed) assaulted 
Shri M.G.Sinha, Sr.Divl.Mechl,Engineer,LJN on duty on 
17.10.78 in the office ofLOCO FOHEMAN, Mailani and thereby 
comraitted serious misconduct of the highest orderj

(ii) That the said Sri Brij Lai used abusivo and 
unparliamentary language against Sri M.G.Sinha, Sr.DME/LJN 
on duty on 17.10.78 in the office of Loco Foreman,Mailani 

«and thereby committed gross insubordination and serioas 
misconduct;

(lii) That the said Sri Brij Lai threatened Sri M.C. 
S;inha, Sr.DME/LJN on duty with dire consequences on i7.lO.78 
in the office of Loco Foreman, Mailani and thereby committed 
serious misconduct,

2 . I  am also satisfied that there is a reasonable 
apprehension, beyond doubt, of the threat to the life and 
property of the witnesses who might depose against the 
aforesaid Shri Brij Lai in the event of an enquiiy and 
further that there is also £in apprehension, beyond reasonable 
doubt/Of the obstruction in the smooth conduct of Railway 
work in the Mailani shed area and an apprehension of breach 
of peace in the event of any disciplinary enquiegr being 
Initiated against the said Sri Brij Lai,

3 , I , L.M.BhaiJk0r, undersigned disciplinary authority 
in this case, am therefore fully satisfied that it is not 
reasonably practicable to hold any further enquiry in the 
manner provided under BAI1 and tia after considering aJ.l the 
facts, circumstances and evidence of this case consider
it fit to dismiss the aforesaid ari Brij Lai,Fireman II, 
formerly Mailani Shed spared for transfer to Gonda Shed, 
from service under rule l>+(ii) of DAIl,1968 of the N.E.Rallway 
read with proviso(b) of i;heArticle'311 (^) of Indian 

I Constitution.

(L.M.Bhasker) 
Divisional Superintendent 
N.E.^^ly., Lucknow

(DISGIPLINARZ AUTHORITY)
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Brij Lai

Union o f India 
and others
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ANtN!E)tURE NO. R-1
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Qy'- ir (ii A -iî %r-T,.-\ >n,,A T ,. - N ■ . 3"

1^/

n .  
,t

c/p* ^  7̂  / ^ / I )  (̂5T'>!V-. J

6^-1: / v r  3^  ■ ‘I J

;„

3<v?rjt,

>; f3  •^ ’̂vri>' " i W

f ■-■.•■■ ■ -. . . ■ /  _, . V .  ̂ . . ..
h . -.̂  -I#.'*.

: .r̂'i , ' 0 ;";>*■'■■ ̂ ,'̂ 4̂;1;'.''l/-- '.' ,-. , y - , t-. .. • , - ■■ - .. ■■;;'̂’‘j.'.j;|?;î
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0M3

d r r f ’̂  Lp>up

srfer̂rsV

^-Aa a /s* o\a

V.4A A a / ^ .

^   ̂  ̂7T¥3fT̂ ^  ^?=T
srrJf 3rf'2f̂  ^  fzfr)TRr?r ^  ssn̂ fW ^ 3̂ ,  ?rf^^

Iff ^1 ^  ^  ̂  ^
m Ts nrarRJir f̂ r?rf̂  ̂  ark % f?T(? gwsfRr fi%, ^

^  mir ?̂WTrr?T̂  f̂ift ^  ^  %f?f??fff̂ !r?rk srTfa-̂̂  I i fW ^
??r 5T# % ft? ffff ^  srTPŝ r̂  ̂  Prfir?̂ 'Tf?r ft ̂ Tsesnfâ T vrr̂  ̂
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cT?  ̂ •
^ . i H ^  t(!^A-AA/^

?»><*«« » wiw » M>....... 'C X x S i X ,^ '

gro fer »P5 €# W 5T̂«»i*5fJT '̂><̂ ^  f I

f̂TTCT % TFiq%% ?At ^ ^  ̂
R̂t̂  ^  %f?it<nfer 3̂mF |i

NER-84850400—1

•'•” *19̂ - 

-8000-,4’̂ M^ yCy

? W

^  Kc««* •••••••••
^  ^  ^  r\i

U-  ̂,
N V & P ^  LacJ<u,<Jvo, 

U^ 1 M

C u ^ f o . ^  ' ^ i ' "

( ^ ,  / ^ v ^  I J

lQ2vi



At#rEXURE - A

CENTRAL AOniWISTRATIUE TRIBUNAL 

LUCKNCU EENCH' LUCKNOU

INOtX SHEET

Cause Title-lu. of

Name of the parties  _ — Applicant,

Versus

)

^  ..CTfak Respondents,

Part A.B.C.

Ti NoV
Description of documents

-A 'P.. H v .

V.
.y“’

r

Page,

-1 4̂ ’'
'>■■> .<b A '; 
fr-k- ^  e ,„)^

«  - I S +0 if <i<(

A -ZH
fv - 3C<*

^-4xr .

II

Jl- \li irfl^ic 

B ^ ? c

r  ^  I c- h

r  - i\ e~ (I,



•i

ORDER SHEST
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

------------- ------------------------------ No.---------------- of 198

-vs.-

Date Note of progress of proceedings and routine orders
Dated of 
which 
case is 

adjourned

1 2 3

T \ (Cf

,X /c K t  C3_fi_

t) j h

csU l . L 4-e-̂

>
T .........■».......... ,--  " /

C^Xi^ fj x_f —=•—■- t ji— , i_is-

\ f 1 ' ^ t r , / 9 ^ & /  A lrf <3̂ u
ft ' '

^ I c j ^

 ̂I T T T , H  ><
--—

i -r- fcs f

------- - T l

_. /A 'y y .'T _'4 =“ “~ ^  '̂ '̂■

f t —

4 ;- Y a j v V ': ^ .
1 ”  / / f '

. ___

-j-r-ff a t  j

f ...................

)r
'T

'■ ----- - —--- --—■*——̂■——----- *—'—

M o ^ -  ^ < 4 ;  b W i n ; ~ 1 '

,

...................... Y I 7 7 1

u  , A /
....................... . ' • ■ V' ■ ’ •'

*•



ORDER SHEET
IN  THE H IG H  COURT OF JUDICATURE A T A LLA H ABA D \  . 

_______________________ N o. U a C  3  of 1 9 8 ^

M  _______________________
/*

Date Note of progress of proceeding! and routine orders

>

t

Date o f  
which 
case is 

adjourned

JP S j x

. if-C^ 33

=?7-Ŝ <?-
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Brief Order, (Mentioning Reference if necessary i , How complieci 
‘with anti 
date of 

compliance

Hon. Mr. D, K, Agrawal, J.M., 
S6n. Mr. K. Obawa. A.M.

■̂ hri. I. B, Singh, for the petitioner 
and Shri. S. Verma,for the respondents are 
present. This is writ petition filed in year. 
1981. No counter affidavit has been filed,

■j / ,
so far. •'̂e presutne that Railway :^dminlstatior 
is not interested in filing counter affidavitj

List it for"j3S5uddag_/_^5^=B9c±sA^ 
on 23.7.199Q.

' i U^YVO *3

It, citt

Mean while, the respondent, if '^ey so 
desire, may file counter affidavit within 
4 weeks, hereof. In case, counter affidavitU 

filed^the rejoinder affidavit; if an^ 
be filed within 2 weeks, thereafter. .The 
original records in any event mast oê  producec. 
o?'the respondent on the date of Jiearing. fixec, 
above, failing which an adverse e ^ ^ ^ ^ i l l  bs 
drawn^gainst them. '

■ ■

Hor'biG Mr. Justice K. Nath, VC, . V
Hon*ble Mr. K.Obavva, AM. V

Sri Anil Srivasl^arva, A.dv^cate, informs that Sri AN Vcrme., Aclvocatp, w :>uld be 
ap:>earing in this ease and has sought for ̂ 
adj >urranGnt f j>r the reason that he is 
ListGcl for fi-ial hearing on 28-8-1990.

SS (A.M.) (v.c.)
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25,4,1991

Hon. Mr, D.K* Agrawal,J,M.
Hon. Mr, K. Obawa. A.M.
Sri K.K. Sin^fhbrief holder of Sri I.B.Singh 
for the applicant. Sri Sanjiv Kumar ,brief holder 
of Sri D.N. Verma for the respondents,. The case 
is adjourned to 19.8.1991 for hearing.

J.M.

(n.u.)

. /
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CEbiTRAL PJD.'OtaSTRATIVE TRIBUNAL, CIRCUIT EaqCH,LUCK :̂cW .

T .A ,  No. 850 o f 1987 

( V , No. 4953 o f 1981 )

B r i j  La i A p p lic an t .

Versus

Union o f Ind ia  and others ................  Respondents

Hon. Mr. Justice  U^C. Srivastava^V ,C »

A ,B , Gorthi^ Merrfper (A)

( By Hon. Mr. Justice  U . C ,  S r iv a s ta v a ,V .c . )

h  The app licant \vas appointed as F i t t e r  Khalasi on

21.1.1965 and was g radua lly  promoted to  the post  o f  Pireman-i: 

in  the year 1978, he was dismissed from serv ice  under 

R u le l4 (2 ) ’ o f  the o f  the D is c ip l in e  & Appeal Rules, I960 

vide order dated 12.12.1978. According to the app lican t ,  

no enquiry took p la ce  and the reason^ o f  the sa id  order  

was not d isc losed  and he was a b n ^ t l y  faced '^he  suefe- J__

 ̂ d ism issa l o rder , even though, he never p a r t ic ip a ted  in

any s t r ik e  o r  a rrested  o r  detained. Those who v.ere 

arrested  o r  detaiped were l e t  o f f  and no action  aga in st  

thOT was taken. Against h is  d ism issa l o rder , the applicant  

f i l e d  a review Spp lication  be fo re  the General Manager,

K .E . Railway, and appeal b e fo re  the D iv is io n a l  Railway  

Manager and Sen ior D iv is io n a l  Mechanical Engineer wt»*eh i .  

Were dism issed.

2 . The app licant has challenged the o rder  on the ground

that i t  has been passed in the Mechanical manner ivbidh is  

in v io la t io n  o f the m±EB=rzE p r in c ip le s  o f  natui'al ju s t ic e  L 

and without g iv ing  any opportunity to the applicant and 

w’lthout ho ld ing any enquiry by a nona-speaking o rde r .

Contd . . .  2p/-
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3. The respondents have defended th e i r  action by

s ta t in g  that the app lican t had assaulted one Srx i'i.C. 

Sinha^ Sen ior D iv is io n a l  Mechanical Engineer,N-E»

Railvvay on 17.10.1978 in the o f f i c e  o f  the Loco Foranan 

Mailani and thereby committed serious misconduct of the 

highest o rder . An F . I .R -  was lodged v^ith G .R .P. Lafehimpur 

Kheri on 17.10.1978 against the app lican t .  I t  i s  stated  

that p r i o r  to d is c ip l in a ry  authority  recording its : s a t i s -  

- f a c t io n  fo r  hold ing the enquiry and proceeding under 

ru le  14( i i )  o f  the (D & R ) a con fid en t ia l fact  f in d in g  

enquiry vas gone into to vhich the app licant vas c a l le d  

to attend the enquiry but the app licant did not turn  up^ 

and aftel going through the report of the_ enquiry officer, 
and considering the facts of the case, the disciplinary 
authority recorded its satisfaction that it was not 
practicable before the enquiry in the manner provided

to the rules,

4, The averments made by the respondents are wholly 
insufficient to bring the action within the ambit of
rule 14(11) of the ( D & Buies. The called reasons

are no reasons and can,not be said to be to the J

matter in issue. In the charge of beating official, I 
enquiry is quite possible and it can always be held and ■  

accordingly, the dispense^-havin-g-bPtmiitgwaâ ŝ the enquH 

was an arbitrary action and canjrjot be justified,

5 , Accordingly, the application deserges to b e ^ ^ H  

allowed and the dismissal order^12.12.1978 and the
order are quashed. The applicant shall be deemed 

continued in service and is entitled to all consec^^^^| 

benefits. The period from the date of dismissal 

this period, will be dealt with by the r e s p o n d e n ^ ^ ^ M
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accordance with law.Kowever. it will,oj.en for the respondents 

to take disciplinary proceedings against the applicant as 

per rules.'-.The application is disposed of With the above 

observations. Parties to bear their ovm costs.

MeraberCÂ

Dated; 13«12.i991 

(n.u. )

Vice-Ghairtnan

/
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Nature and 

Name 

Date o f institution Date o f decision.

File no
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paper
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Description o f paper
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of
sheets
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Court-fee

Number
of

stamps

Value

Rs.

{C^

Date o f  
admis­

sion o f  
' paper to 

record

/

7'

7 - bo

Condition
of

document

Remarks 
including 

date o f  
destruction 

o f paper, 
i f  any

I have this day o f 198 , examined
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value o f Rs. that all order r have been carried out, and that the record is complete and 
in Older up to the date o f the certificate

D a t e .

\
\

\

Munsar̂  
, . . . . . . .

Clerk

b


