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¥/ BEFORE THE HON'BLE CENTRAL ADMINI%‘TRATIVE TRIBUNAL, ~
. CIRCUIT BENCH, LUCKNOW.

T.A. NO. 850 OF 1987 (T)
WRIF PETITION NO. 4953 OF 1981

Brij Lal T e ‘ Petitioner
N :
73 : . .
‘ \ Versus
y
) Union of India | .
and others e corenes Opp. Parties.
. REJOINDER AFFIDAVIT TO THE WRITTEN STATEMENT
~ A - OF OPPOSITE PARTIES
{ ot | ,
7 .iu.‘j’i' I, Brij Lal aged about 48 years, son of Shri Lakhai, resident
Ve . /
/ of Pachperwa, Post - Fardhan, District - Kheri, do hereby solemnly
‘ affirm and state as under :-
ﬂ\
1. That the deponent .is the petitioner in, the aforesaid Writ

Petition which has been transferred to this Hon'ble Tribunal. The
: % deponent has been explained the contents of the ‘Written Statement

in a shape of affidavit filed by Keshav Dev, the Senior Mechanical

to those as under :-
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2. That the contents of paragraph 1 of the written statement
need no reply.
3. That ixcoeplyxte the contents of paragraph 2 of the written

statement are. denied and the contents of paragraph 1 of the writ
petition are reiterated. The deponent was ‘appointed by the Senior
Divisional Mechanical Engineer and the opposite parties may produce

the relevant ;‘ecords before this Hon'ble Court. . .

4. That the contents of \f)aragraph 3 of the written statement
are denied and the contents of paragraph 2 of the writ petition are
reiterated. The deponent was appointed as permanent Fire-man-II

and he was not officiating as Fire Man-II as alleged in para under

reply.

5. That the contents of paragraphs 4 & 5 of the written statement
are denied. There was no existing circumstance to show that it was

practicable to hold any enquiry for the allegatidns made against the

.deponent. It is also relevant to mention that a F.LR. was lodged

by one Mahesh Chandra Sinha against the deponent for which the

deponent was tried by Chief Judicial Magistrate, Lakhimpur Kheri

vide case No. 369 of 1979 in which the witnesses appeared. After

nal

considering the evidence on record, the Court recorded its finding

that the allegations made against the deponent were false, incorrect
and he was falsely implicated in the case, as such the deponent was

aquitted. A photocopy of the judgement passéd by\C.J.M., Kheri

dated 4.8.1982 is being filed herewith a‘é ANNEXURE NO. R-1 to

‘this affidavit.

6. That the contents of paragfaph 6 of the written- statement
are denied and the contents of paragraph 5 of the writ petition are
reiter;ated. The story of assault to a.Senior Officer is totally false
and as stated above, the Court has already recorded its fjmdinvg that

the deponent was falsely implicated in that case.
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7. That in reply to the contents of paragraph 7 of the written

statement, it is stated that in the case registered agéinst the deponent,

' the Court has already "recorded its finding that the deponent was

falsely implicated in that case, as such that instance cannot be taken

into consideration against the deponent.

8. - .That the contents of paragraph 8 of the written statement

need no reply.

9. That the contents of paragraph 9 of the written statement
are denied and the contents of paragraph 8 of the writ petition are

reiterated.

10. That in r'epl"y to the contents of paragraph 10 of the written
statement, it is stated that the order passed in the appeal is totally
an un-speaking order and that does not show that ‘the ‘authority concerned

has applied its mind.

11. That the contents of paragraph 11 of the written statement
is absolutely incorrect, wrong and false. It is denied tt’wat the deponent
was called in any enquiry said to be‘cohfidential fact finding enquiry
and the depbnent did not turn up in that. As a matter of fact, the

deponent has no knowledge about any said enquiry and the deponent

~ believes that no such enquiry took place but now the opposite parties

are trying to make out a case against the deponent. The Divisional
Superintendent has also not applied his mind and the copies served
upon the deponent does not discloswon for not holding the

. . . . Courl o
enquiry. For the first time in the VB%}?der{r affidavit, the so-called

reason has been annexed as Annexure No.C-1 with the written state-

ment. The Annexure No.1 filed' with ‘the written statement was not
the only paper which was served upon the deponent. However, the
deponent states that the reasons disclosed in Annexure No.C-1 is
itself unreasonable and unsatisfactofy in proceeding under Rule 14(ii)
of DAR 1968. As a matter of fact, the Court directed at the time v
of ‘admission of the writ petiti.on to produce the said reasons but
the oppgsite parties filed before the Court to produce. It appears

that now a forged document has been prepared and has filed as Annexure

Nla .1
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12, That the contents of paragraphs 12 & 13 of the written state-

ment, as stated, are denied and the contents of paragraphs 11 & 12

of the writ petition are reiterated. The appeal has wrongly been dis-

missed.

as such it is illegal.

No reason has been assigned for the dismissal of the appeal,

13. That -the contents of paragraph 14 of the written statement

need no reply.

14. That the contents of paragraph 15 of the written statement

are denied as absolutely incorrect,

wrong and false. The order of

dismissal is liable to be set aside and the deponent is entitled for

all the consequential benefits, as if the dismissal order did never

exist.

15. That the contents of paragraph 16 of the written statement

are denied as absolutely incorrect, wrong and false. The Writ Petition

Lucknow ¢ . -

Dated el Aug. 1990

is liable to be allowed with cost in favour of the depbnent.

S eI

[ DEPONENT ]

VERIFICATION

], the above named deponent, do hereby verify that the con-

tents of paragraphs 1 to 15 of this affidavit are true to my own know-

ledge:

deponent, so help me God.

Signed and verified this

Court's Compound, Lucknow. 1

Lucknow :L/

Dated €  Aug. 1990.

I identify the

Solemnly af 1rmed ef
on th /'P"M

by Shri Bl‘l] Lal

the deponent, who is identified by
Mr. Ishtiyage Ahmad, Clerk to
Shri 1.B. Singh, Advocate, .

High Court, sitting at Lucknow.

tHmvhesadstigd {9y s¢ld E%n%éﬂ?%‘%‘f‘@h‘i@%ﬁ‘?ﬁ%@ﬁf‘t

deponent * who has

Nothing is false and no material has been concealed by the

day of August 1990 in the Highl

SIFNT
[ DEPONENT 1]

signed before me.

[ Ishtiyaq %Emad E; Clerk to

Shri 1.B. Singh, Advocate

which have been read over and explained by me to him.



y, Iv ung nOw'sLd alwd GOuky O SUDLUALUIus, SLivTuy
. Av LuOiwUJ
A 1% potition wo 0f 1e8l

Uqa%  pit

LT1j Lal ese eae .o Patitionor
- \
(x vorsus
Ej;_ Q?q - yuion Of India and others o Opp.Partios,.
TupasX /
5 .
J s.-wo.
4 ; 3 . i W RTITR)
1 PARIICULAR VALEY PAGES
. M - PO R 3 , .~
i, Writ Potivion. L.t0 6
2. ANDOXUT3 WOo. 1, 18,212,798 7 %0 8
ordor of dissmisal
. O Annoxure mde 8 . 7.8.01 ¢
' ordur of dismissal
of anpoul
fiy Annsxore (0. O 26, 10.78 10
curgifi.d copy of
. tho judgnont passed
in writ psvicion
no, 1155 of 19vs
O, AfFidavit —— - 11
Q Luciuow:
vased: 2t.9-37




I o

IN THE HON'BLE COURT OF JUDICATURE SITTLNG .

4o . - LUCKNOW, -

g | o
;r::.? Lol son of Sri Lakhai, Resident of Village
Pochparwa, Post Furdban, Distt. Raert, e Fioeman 1)

Aosloni Skl
.P L.l. .

Vs, -
1. Union of India,through General Manager, N,E,
Rajilway, Gorakhpur,

2. Divisional Railway Manager, N,E, Railway,
: Lucknow.Division, Lycknow,

3. Sr, Divisional Mechanical Engineer, N,E,
Railway, Lucknow Division, -lucknow,

Opp. Parties.

To,

the Hon;"ble Caief Justice and his cempanion Judges

of the aforgsaid court;

The huable petition of the above naped applicant
nost respectfully shoeth ag under 2. '

1) That the petitioner was appointed gs fitter Khalasi
by the opposite No, 3 on 21/1/65 and after due
pronotion was working as Fire-Man.II in the year

1978 When he net with the ~:i.J.?J.-«:E‘ate of the order of

disnissal from his service under Ryle 1M2) of the

- ~

Conttd, . ,2/-

-
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' Dieiplirs & Lppoel Bale 1964568 ( bore ami

after_called as D ‘ -;,s-‘,), on A2/42/78 by ¢ho
opposite party FosR who wa=s then designa(ied
ag Divisional Euperintenﬁ;enb?”% The sxid order.
tionsr is amnozed as Armexuso Boro 4 of this
petitios:é

2) That the petitioner vas o permanent on his
post and a-t the time of his dismissal his Paye
seplo s Rsi 200-250 and was posted as Firce
lan-II in Mailant szaedh |

3) Toet no charges, on vhich tho penalty vas
irposedy were disclosed ror the petitioner vas
give;n”_@ddx'ess of the materials to which any such
charges vore based and the evidence in the support —
thero=of, nor hefas given opportunmity to defend

himselfF

la-) Ihat tho petitioner acted in a disci.plimd
raaner and has performed his duties comseiously
a=nd devotedly ard never any occassion aros-e for
his superiors to have any commert sbout his dutics
vork and behaviour?o

5) That the petition.er never participated in any
Genzral Strike and has neﬁzer,bgen,argested or
detained and on the contrary, thore are so rany
railvay workers ond their leaders who participated
in the_ General Strike and wore amrcested and detainzqg,
have been taken back in their respective jobsh
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6) That there has been no FolﬁoRao or report or
complaénad by eny rember of the staﬁ‘ for any
illegal fz«.e'l:.,i against the petitioner*a'

7) Fhat befo:ce the impugned order containad in
Annemm I‘!o (‘9), tho petitiomer was never susd
pended, charge-sheet or no show-ecanse in any casey
bas been issued against him‘o

8) That there were no chargos aga.inst petitioner
and if there were any, these are not in the within
tho knowledge of the petitioner nor he was gilven
any opportunitﬂ to meet any such chargeH

.9) T‘nat the petitioner preforred = roviow to the
. opposite party NO'o 1.0on 2%1{”«;79 end then also appeal

to opposite party No‘o 2.& 3 through proper chamel
ord remindors dated 2h480, 7{5112@‘80 & 71381 vinich
vas ultimately dismissed on 29L6i81/4657:84 by thie
General I@mger, MoE’o Rallway vhich the petitioner
received on 7,98&81 The photoScopy of the said
order dated 29&6%8‘!/16 7v08‘d| is being filed herewith
as Amnexure Foh2 of this petitions Tho letter of
vhich vas conveyed to the pstitionsr was signed
by sore officer for Divisionmal Railway Mger
(Persomel), Iucknow

10) .That there were no circunstance before @hri

B Ml Bhasker, Divisional Superintendenty; Iucknow
(Divisioml Railuay Engineer) to invite special
proeed_ure__ for the removal of the petitioner from

the service@g |

Cont*di'o s bk/e
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11) That General Manager; N.Bi! Rallwaey has considered
the case of the petitioner illegay, arbitrary ard
dismissed his appeal without applyinz hishi wind's
Furtuer, ro opportunity was given to the petitioner
by tho General Manager for his personal hearinge

#2) That the impugned order hags been passcd mechan-
jcally on cyclostyle paper ohly after filling the
blarks in the name of the petitionerfy

13)¥ That tho similar I‘ﬁom Mol 1452/764 Juggal Dev

and others Vi Union of Iniia and othersy k’gf‘Pfe Nol:
ﬁh’j’-t-/?éj Keshav Prasad and another® Vsh Union of India
and others, WP Nod 3438/76; Ram Shanker Vsf Union

of India ari others, WiFs o' 218/77y DiCe Tewari and
others Vsly Union of® India and othersy HaPh Nob 1155/78,
Shiv Narain el ard others Vsl Union of Imdia and oth=crs
on the similar facts, have ;nfmicj&qed'by thj.sl Hoy;fblte
Courti; The certified copy of{WiFs Mok 1158/78 is being
filed zs Amexure=3 of this petitiont |

%) That petitioner is entitled to enjoy the facilities
of Railway Quarter, free passess, BiT:0's, and other
facilities like educational facilities, medicsl facilities
£or his family which he was enjoyings

15) That the petitioner has no other alternatice or
speedy for efficacious remedy but to invoke the jurisdice
tion of this Hon'ble High Court on the following amongst
other GROUND § 3o -

i) becaitse the impugned orders contained in

Annexure 4 & 2 are bad in law and without
juridisctiony

Cont fdfiess5/%
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213)

iv)

vi)

viii)

ix)

b

s 5 s
becanss the orders regarding satisfaction
are machnical and the cuthority has not
applied his mind to the facts and these
circtzmstanc\?s are liable to be struct dowri

becanse the principle of natural fustice has
been voilated in as much as that no right of
par sonal hearing has been granted to the
petitioner even on the quantum of sontancel

because the impugned orders are vitiated by
1llegal, arbitraryg.‘l malafidoy bised, vindics
#lve rentality and bad exercises of jurfddic=-
tions

because the impugned orders are vague imdefie
nitey, falce and wbhout any basis.

bacause there was no no circumstance warrant-
ing the exerciso of pover under Bule 14(2) &f
the said rulesh'

becanse dismissal of appeal is unspesking
and has en passed without applying the mingd.

because the impugned orders are ultravires,
illegal, void, invelid, contrazsy to the pros
visions of Article 311(ii) of the Constitution
of India and Rules 9 to {13 of the said mles.

bacause the impugned orders in fact and in
effect purports to take oy the constitutie
onal rights and the constitutionsl safe guard
of the petitioneri

Cont?dm. WYL
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that this

IUCKNOW :
Dated :

AR
t 63 b

‘becanse the opposite parties have srbitrarly

picked ard chooses tha petitioner for victi-
misation and have thereby arbitrorly, mslafide
irrationaly amd unjustly discreminated ag#inst
him and donled him the equality of opportunity
in'matters relating to employmsnt under the
stagek' ’

WHEREFCRE, it 4s most respectfully prayed
Hon®ble Court may be pleazsed to 3=

-~

To issue writ order or directive in the
nature of Certiorari quashing the impugned
onders contained in Annexure 1 & 2

To pass such arder and further writ or direc-
tives as this Honfble Court may deem fit and
proper in the ciramstances of the casek

To award costs throughout to the petitioner),

o COUNSEL FOR THE PETTT IONER.
Septic ) 4 1981 o A - ‘
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Writ Petition Ne, 1981,
Brij Lol son of Sri Lakhai oo seosPetitioner,
and othew ] -
_ -

Union of India and Othows eeesesOpp.Parties.

I‘IO. IID/ES/ASSﬂuJ_t D’-ted. 12.12.780
To, :

Hone - Sri Brij Lal

Father's -

Neme . - Iekhai

Degignation - Fireman.II Fomerly Mailani Shed
Departaent - Mechanical -

I,No, XX - Date of appointment 2111965,
Station - Mailani - Scale of Pay ks 200-250

I, the undersigndd being the authority epPOW=-
wered to disniss or remove you frem service ds discipli-
nary authority, am fully satisfied that for the reason
which have been recorded in wrlting, At is net Teasondm
bly practioable to hold on enquiry in the Danner provided

under the ru.les and exercise of Power vested in me as
- b““\

Dlsclplinary suthority under Rule 14(ii) of the Dis i seipline

and Appeal Rules < 1968 read with provn.so(é) to Article
311(2) of Indion Constitution md considering the eircup.

-~ -

stances of your case I have decided to dlsmss you fron
service from the post of Fh.ra:zan-.II in the Scale of

-~

Cont 'q,....
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Rs, 200-250 with effect frca 12, 12.78 (Forencon) Pf’\)\

2. Under Rule 18 of the Reilwzy Servm’c s (D&A) Im.es, 1968 an

appeal against these order lies to Chief -of “Suptt, N,E,Reilway,

Goralhpur provided 3- :

(1) the appeal is sulmitted through proper Gronnel withiin 45

- - days frea the dote of you receive orders - amd

(ii) the appeal does not contain improper or disrespectfull
language,

Please acknowledge receipt this letter.

Signature - LM, Bhasker
! Divisional Supt,
‘ §,B.R,, Iucknow
Designation of the Q\.sc:x.pllnary Authori

W | B
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" L\,f‘ yo) . Dal 200 Hoe 1155 of 1079
o siec caratli wal & oters o-; Petiticners,
u’ Viirg :s
ﬂ U.lo, of I dia & ot..ors ees C, seParties.
’*' oot OZITIICH JHDS s l.OLE 22607 NN CSOMULIILIYT CF ITIDIA.
}7 LJCio G0 edad: 26-10-1979 ;
:. Lon'le UJ.CldrivastiovegJd. |
» Le ' le le. oy val.o. :
b
: (Deliversd vy Tont' io J,u,boral,d,) ‘J"
| G g potitiel s are railvay SOI‘VaLtS wi.0 l.ave
[ Ve disiissed wit.oit el offorded &l ¢ crtw ity
of s.owl. cuase o~ wl 8t thiclr proposed dic. issal,
14.¢ orders urport to “ave “eecn made w.der fule 14(i1)
4 vof L. 2isel;line a:d 4 preal Rules, 18875, rcoo witl
- .roviso(t) o7 artiele 311 (2) of t.e Ldia.. Coustitution.
\ t 2. oly rfrow.d on walell it kas “egn. anl? e —
J toe Jerbur Dlvisgiciul lleci.anicel Enginqbr Lot it was

aractic:le tr oald an iansudiry is that tle vitnesses

s

} w0t
! w10 would e prcduced gralnsttlie petiﬁinuwra warg w.der
} Y:] fear .24 da cer tr t. . le erso.s and as such: ther vould
eh tae Liog Jostiic Lo dooae frelly,l* is well
} ,b set:led t.oo tiiis is ot o sround wiriel eat e valicly
:{ trested tec e & ool oo wiic the 1autLority Cu.. arrive
«t & co.ciuslon t..¢ 't 's rot reasorghly srecticeMle tc licla
ai. i..quiry.Learnc? c:x.scl for the o posite parties does not
;
co.tust tiils leal _ositlon, "

i writ jotitlisn is accoraliply fnxasgm alloved and ¢,

e} // t..c ord :rs J.esxares 1,2 and 3 to tle writ petition are lierey
L=y -
— ¢uasg .edes.2re will Ye o order as to 'cosis,

/——‘- -
214 6 3 ;

WX ,z@ " -

i 3¢ fem .U C uriVastuva.

?
t

S / K.aI Goyﬂlo

v f 26-10-1973
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) N THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
-A ~ .  LUCKNOW BENCH, LUCKNOW,

P

WRIT PETITION No, 1155 of 1978

S1e0 Nargin Lol & others eseefetitioners,
Versus )
Union of India & others «+0pp. Parties,

WRIT PETTTION UNDBER ARTICLE 2260F THE CONSTITUTION OF INDIA,
<:7 LUCKNOW DATED: 26-10-1978

Hon'ble U.C.Srivastavmy J,

Hon'nle X N, Goyal J,

(ng

{ The petltioners are rallway servants who have
been dismissed without being afforded an opportunity

of showing couse against their proposed dismissal,

The orders purport to have been nade undep Rule 14(ii)
of the Discipline and Appeal Rules,'1968, read with
proviso{h) of Article 311 (2) af the Tnaian Constitution,

‘:7 . The only ground on which it has been held by

| | the Senior Divisional Mechanical Ehgimeer that it was -
% ; not practicable to hold an enquiry is that the wiunesse«
¢ who would be produced against the petitioners were under
feor and denger to their persons and as such they would

not be in a position to depose freely., It is well
-\ settled that this is not a ground which can be validly
" treated thak irkx tx mEt 1 bo be ground on which wmthority

,vcan arrive at a conclusion that it is not reasonably practi-
Do 73;«’ éable to hold an inquiry, Iearned counsel for the opposite
| 4 ‘parties does not contest this legal position,

he writ petition is accordingly allowed and the

orders Annexures 1,2 and 3 to the writ petition axd hereby"‘
Queshed, There will be no order as to costs, —

Sd/"‘ Uoco Srivastava. @&P =4 ﬂ)
Sd/- K,N,Ggyal, B _
26-10-1978
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In vHE HOW'olE HIun COURL OF JUDICATURE, SIWVITNG AT LuCKnOv
writ Pobivion nO. k

of

vorsus
yoion F India, and ouirors o OPp.Parcios
Ao PIDAVIY
L, 8rij Lal agod about o6 years son Sri Lakhai rosidout

villago Pachporwa, Post ruddian, disgtrict Khori,

a0 horeby solomnly affizm and stavo oa oatvh as under;-

1, That tho doponont is the povitioner of the
with

abovenoitod potition as sucih is fully convorsant

tee Tucus doposed herein undar;-

2. vhat the contonts of para 1 to 135 of tho writ
pocition are true o tho own knowlodge of tho doponont.

be that nothing material nas beon concealod by
tho deponont So holp him “od.

Lucknow; { Doponnng

A
Date:?| 44

varificadtion

1 tho abovonamed deponent do horeby vaiify
vhat tow contonts of pura L G0 o of the This petivion

anre truo o0 his owvm Knowladge, aad nothing material

nas boouir concsaled by him. So0.help him wod.
Signod and varified on this,x day of Sop. a2
A\

{ boponent)

Dacods o8l G@;’ coimy ol Log ’3'/’“‘“ ﬁ//ég;;%z

1981 in the Gourt Compound.

solemnly affirm’ before me on this  day of Sop.l9sl
at |\ a.m./pesme by Sri 3rij Lal who has been idontified
by Sx1 I.p.31InGHsAdvocate High Court ,Lucknov,

I have satisfied mysolf by oxamining thev
doponont that ho undorstands the contentg of the
aff&davitxg&ich has beon rcad ovor and explained by me.
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AR IN THE HON'BLE @IGHE COURT OF JUDICATURE SITTIMG AT
LA A LUCKNOW.

Writ Petition No.Uq 53 of 1981,

P T L

9 €T
1 Brijlal son of Lakhai,
=T 13_ Besident of Village-
23/4/ Packparwa, Post-Furdhan, -
Distt, Kheri, Ex-fireman II,
Mailani-Shed, Mailani, Kheri, sssrses Petitioner,
' ’\/\/ : Versus
<;fyz : 1. Union of India through General
- Manager, N.E.Railway, Gorakhmir.
2+ Divisional Railway Manager, N.E,
A Railwey, Lucknow Division, Lucknows
~ 3¢ Senlor Divisional Mechanical
Engineer, N.Es Railway, Lucknow .
. Division: Lucknow. ’ «+scess.OppeParties
APPLICATION FOR INTERIM RELIEF
<4
I, the ahove named petitioner applicant begs
to state as under -~
& That for the facts and reasons stated in the
accompanying affidavit it is most respectfully prayed
that this Hon'ble Court may kindly ve pleased to direct
{/' the opposite parties to pay the salary of the petitioner
43) during pendancy of the writ petition or anyother relief .

which this Hon'ble Court may think proper.

(I.B.Singh) -

, Advocate
Iucknow: Counsel for the applicant.
Dated : fip¥. 26,1981
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. L TN THE HON'BLE HIGH COURT OF JUDICATURE SITTING AT
| ’ . LUCKNOW, |
: Writ Petition No. Wq5 3 of1981.

\‘ -1{.982' . -Q‘»e-\ .

f §§] ﬂi

HABAD & 4.

Bri§ La X7 | ——— Petitioner.
yv
o Versus

Union of India & others w=e---- Opp.Partiese.

AFFIDAVIT

A

I, Brij lal, aged about 36 years son of Shri
lakhai, Resident of village - Pachparwa, Post - Furdhan
Distt. Kheri, do hereby solmnly affirmed and state on

oath as urder :-

< T That the deponent is the petitioner of the petition
ard is fully conversant with the facts deposes herein

under -

2e That the deponent became victim of illegal dismi-
ssal from his service on 12.12.1976 by the orders of opp-
osite Party No.2. |

3. That the deponent is not getting his salary a-nd

not employed anywhere and has got no soupce of income

[ %N
2

as such the whole family of the deponent is on the vergg

of starvation.

L, | That the deponent was dismissed under Rule 14(
of Disciple and Appeal Rules 1964-68 which has been f{

llenged in several writ petitions and the writ petit]

have been allowed.

T \ . dor
5 <ot the opp bailies o= O
cust Ble ‘,Qa_f,;oumﬁ— n AJ; Dot
Loeo Coloio: Lol EFl ooz canba el
Ur ebs nNesyu

W
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6. That in writ petition No. 4882 of 1981, challenged

on the similar ground, tkis Hon'ble Court has been pleased
to direct the opposite parties to pay the salary of the

&
- petitioner of that petition.
‘ ‘N That the petitioner has not paid the salary, he
will suffer irrecoverable loss. .
, 5\ &/\( /)
. Cﬁﬁ
I~

Luchnow. Petitioner.

Dated p;»y. 26 ,1981.

- e e e e ama s eem s e mwe e e

I, the above named petitioner, do hereby verify
Vo “‘ . that the contents of paras 1 to" 'oi' this affidavit are
| true to my personal knowledge.

No part of it is false and nothing material
has been concealed, so help me gode cx‘?:/ﬁ\ A (]

Petitioner.

Iucknows s
Dated & ph.2€ ,1982

I~identif‘y the petitioner who has signed before

me. :
: /&57 G
) : (I B.Sin Mb‘

Advocate
Solemnly affirmed before me on % S; :

at ?.?.....A M./%f by Sri /F J/
the depone ét who is identified
. \

Sri .
Adcocate, High Court, sitting at Iucknow.

I have satisfied myself by examining the getitioner
that he understands the contents of this affidavit
which have been read over and explained by me.

)

(V. N. SIF@IJ

\
u(
A

(ath Commwﬁ@ﬁ@f;
High Court Allababad,
Luckagw Dench.
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IN THE HON'BLE HIGH COURT OF JUDICATURE SITTING AT
LUCKNOW. , |
Writ Petition No. W453  of 481,

Brij Ial son of Lakhai,

Resident of Village-

Pachparwa, Post-Furdhan,

Distt. Kheri, Ex-fireéman II,

Mailani-Shed, I-iailani, Kheriq sesanse Petitionel"

Versus

1e Union of India through Genepal
Manager, N.E.Railway, Gorakhpur

2. Divisional Railway Manager, N.E.
Railway, Iucknow Division, Iucknow.

3« Senior Divisional Mechanical
Engineer, N.E. Railway, Iucknow
i DiViSiO_n, IUCKHOWQ tececsee .Opp oPartieS

APPLICATION FOR INTERIM RELIEFR

I, the above named petitioner applicant begs

to state as urder :=

That for the facts and reasons stated in the
accompanying affidavit it is most respectfully prayed
that this Hon'ble Court may kindly be pleased to direct
the opposite.parties to pay the salary of the petitioner
during pendancy of the writ petition or anyother relief
which this Hon'ble Court may think p-roper.

Yol

(I.B«Siffh)
Advocate
Iucknow: ‘ Counsel for the applicant.

Duted : Mve 2,198
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I SHP FONDES LIGH COURT OF SUDICATURE SIITING AT
LUCILoH

L4

Urat Potdtton U453 of {81,

. Drd§ La X - owamew  Potdtionor,
| | Vorcaa | |
Unfon of InAln O ORhorD  omwees . CopsTartdos.
‘ AZLADATLS
¥ ' %, D#ag I, oged tbout 36 yoars com of fard

Iakhnd, Rooidont of vdllage = Bhghparwn, Fost - Pardbon
Biattio fhort, do horely mlmly ofEivrod tmﬂ otato on

oath og usdop e

- 4t @08 Sho dcgonant 4s tho potitioror of tho potition
ont ip flly converaaxzt with ﬁm £aeto dopocon horodn
nlor fe

g Sab the doponent booars Vidtin of :u.logal i
gsai fron hio gorvice on 12598:9978 ty ¢ho opdorg of opp~
osite Inrty [Hb2o S |

P
N>’

3¢ Fhat ¢ho dcponant 1s mot gobting hiﬂ elary oend
4o nob oplcyod anyuhore swt Dns gob mO c::uzaa of inecro
apg such tho whwlo ferily of tho doponons ig om $ho vorge
of gtorvation.

by Shet tho doporent tag Aicrisscd unlor Bylo 1%(2)
of Pisciplo and Appoal Dulop 198508 which Dns bDeonr alne
1oprned 4n covoral writ petibions amd tho writ potitions
bovo Boon alloucdb

Zhair Lest

5, 7AQJL 71—‘2 OP P%—ZS aze © X
I eusi Plo L 5 %MZW

Fo” ;(ii
no. (95T F Lees ,anv- KA—Q-Q—')‘/
olleBled o Jl.s m
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6= Shat n writ petition [, %882 of 1981, challonged
on the oiriler Msy this &n.“blo»;_ Court Mag toon ploaged

o airost the oppondto parties o pay tho calary of tho
potitiondy of that petmmm |

P gt tho potitiomr bas not 1)&2@ thc 8&1&3’9 ive!
vill caffer iyrocovorablo 10985

I clnos - mmm,
Dated ¢ l@#fboaégwﬂi‘ -
V“E..B,.I.J?.I.ﬁ.ﬂﬁa&“.ﬂa
‘g | I, the above named potitioner, do hercly verify
Ghot tho comtents of poras § $0 6 of this offidavet aro.
\ ¢mo o Iy porgenal kmovledge. .
s part of 1t is falso and mthim m%arm
haz:s boon conecaled, o help ro gole

Potitionor,

Zachnous
Datod B ﬁ;aeraa(; 1981,

. Zidentify 1o potitlonor o has sigied bogoro
'\{ e -

fbioamy affisocd befom e on ouue*

00 o sooseolloMo/Pole Ty Srd
tho dloz:ooxzan% vho 1is idontificd by

’ 2dcoeato, Idgh eeur% gitting at Iacknow,

Z bnve patiofiod nysels oxemdning tho Cotdtiomy
that ho unﬁerstangi tho gntenta of this offidavit
vhich haove beon read ovor and oxplained by .

(1.3,
~ mf.ﬁz,%i
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IN THE HON'BLE HIGH COURT OF JUDICATURE, SITTING AT
LUCKNOW . '

Misc. Application No. 7 7of 1983.
In Re '

Writ Petition No. 4953 of 1981«

#55 ]-

Brij Lal, son of Kagkhai, Resident of

Village Pachparwa, Post-Furdha, Pistt.

Kheiri, Ex=fireman~II, Mailani-shed,

Mailani, Kheirie.

‘o009 84e e Petitioner.
Versus
1e Unidp of Indis, through General

Manager, N.B. Rallway, Gorakhpur.

20 Divisionagl Railway Manhager, N.E.
- Rallway, Lucknow Division, Lucknowe.

3. Senior Divisional Mechanical Engineer,
- NeB+ Rgllway, Lucknow Division, Lucknowe

Opp «Partiese

[ R AN N NN N ¥

SECOND APPLICATION FOR INTERIM RELIEF
The above named petitioner- ‘applicant most
humbly begs to state as under ;-

1e That for the facts and reasons disclosed

in the accompanying affidavit, it is most respect fully
Prayed that this Hon'ble Court may kindly be pleased
to stay the operagtion of order dated 12.12.1988 ang
dated 7.8.1981, passed by the Opposite parties No. 3 &

2 respectively, contained in Annexure No. 1 & 2 to the

Writ Petition. In azlternative the opposite parties may
be directed to pay the salary of the petitioner during
the pendency of the Writ Petition, or anyother relief

which this Hon'ble Court may think proper, msy be grane

ted in favour of the petitioner. . (
/1235 g ol

Lucknoy ‘ ,

Dated = : March » 1983 Counsef. Fofe B )Aéﬂfica_m
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IN THE HON'BLE HIGH GOURT OF JUDICATURE, SITTING

| © AT LUCKNOW.

Misce éppl'. No. of 19830
In Re
Writ Petition No. 4953 of 1981,

RN TR FAT)
R

e

Brij Lal coees0 Geocvee Petitioner
Versus

Union of Imdia | |
& others Soveeon oeveso Opp.Par‘ties.

AF F I DAYV IT
In Brij Lal, aged about 37 years, son
of 8hri Lakhal, Resident of Village - Pachparwa,
Post Furdhagn, District Kheiri, do hereby solemny
affirmed and state on oath as under ;-

Te That the deponent is the petitioner of
the petition and isfully conversant with the facts

deposes hereln under s=

2o That the deponent becgre victinm of illegal
J———.

dissmisgl from his service on 12.12o1978 by the
orders of opposite party No. 2.

3e That the deponent is not getting his salary
! :\Q‘;,Ql\/ e v

and is not employed anyebirex/ and hed got no source of

income as such the vhole fgmily of the deponent is on

the verge of stgrvation.

‘0000,200009

o
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s 2 :
%, That the deponont was dismissed under

Rule 1#(2) of Disciplne and Appeal Rules  Rules
1964=68 which has been chgllenged in several Writ
petitions amxths and the Writ Petitions have been

all0wed.

50 That the petitioner is in possession

over the guarter No. 195-F, in the Loco Colony,
~—

Mailani, District Bhelyi which is allotted to the

petitioner, the opposite parties are trying their

lebel best to oust the petitioner from the seid

colony.

6o 8  That in Writ Petition No. 4882 of 1981,

challenged on the similar ground, this Hon'ble .
Court has been Pleased to direct the opposite par-

ties to pay the saglary of the petitioner of that

petition.

70 That similar Writ Petitions, filed by
the Rallway Servants in Supreme Court, kywexbmen

against the similar orders, the petitioners have

been allowed to draw their salary which were lastly

0.'..0.306.0‘



APPLICATION FOR INSPECTIC 5

R
7 PRI B Y g A s - e o dek
. -

To, .
The Deputy Registerar, '

High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.

Please allow inspection of the paper passed below. The application is urgent/
ordinary, The applicant is nota party to the case. '

Full Descrip thtl:;r case | Full part:cula.rs Name of | 1f applicant is Offlce
] pending papers of which person who | not a party rea-
tion of csse or i . N . report
nspection is | will inspect | son for inspect- and
decided required record ion
N, (- — : . order
[ | f!“ ‘/ f
. ‘* o * Office |
ibg:‘ i N /QLReport
-~ ko :
Py [P & / . [
3 4 = 3 e
: \ &)
— = i~ , Order for
I, \ A = Inspection
L - 2 : N
g ™My T ~
9 Q/b S (//) v A } oo t{}
~ o —+ o~ <= 7 /
5 3 X s} O Deputy
% - “p 3 é \ Registrar
> 2 . 2 ~= o S22
ARt Vg Cq Y N 7,
u r ~ 7//-62—,7
g e ~ -
W g / f Y o - é)\{
a h hor-fh-
Sin ) /
A5
o - e
Date 2§ /) (67(/\ . Signature of applicant or his
/ Advocate

Inspection commnuced at |25 " on Q_{\ 2 \ o 'éfl9
Inspection concluded at \" “3 L
Inspection fee baid by the applicant %\/Y

Additional fee if any




In 168 GUs*SLE olGH COURT OF JUDIGAYGRhE, SITWING AT
- LUGGIOW,

C,‘wib- 6x¥, Misc, Application 11’0./5 {W) ofts4
v e

ol b Loy No Lo gz el 194

AT

pr 2o U Y

LA
MY
Brij Lal, son of Lekhai, Rosident of
Villege Pachperwa, Pogt Pharghan, . .
bistrict Kbhoiri, oz-Firemen-Ii, Mailani
She@, Meilani, Districty Kheiri,
oooooc;oieooo Pobtiticoner-

Appligant.
Versus

1. Joion of India through General Manggor,
lquoRailV]ay" G’O.’.‘&thur.

2, Divisional Manager, N.E.Railway, Lucknow
Division, Lucknow,

Se Senior Divisional Mechanical Enginocr, NL.E,
Railway, Luckmow Divigion, Lucknow,

. v
[ A AN NN E NN NFNN NI

- Upposito
Parvies,

APPLICATION FOR INTERIM KELLEF

The above nemed poiisioner-applicani moss

rospecifully begs o s@ato as under ;-

i, That for the facts and roasong disclosed in
the accompanying affidavit, i% is most respocifully
prayed tThat this Hon'ble Couri may Kindly oe pieasod. to
8tay ©ho oporation o§ the ordor dated 12.12,1973 and

L ] ..002‘0903.0
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dated 7.8.,1981, passcd by +tiho opposite parvies

No. & & 2 respecvivoly, oontained in Aunexure No. 1

end & to The Writ Petition. It is further prayed

that in altornative
directed 1o pay the
vire pendency of the

the grant any ovher

the opposite parties may be
salary of the petitioner, during

Writ Pevition or mgy be pleased

reliof which this Hontble Clurg~_ -

may deemod f£it and proper in the circumsiances,

Lucknow :

Dated Maren 27,

[ 1]

<0 ) A&vo .
Applicans,

1984,
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I TS Hun'sLhE 4iGd COURT OF JUDICATUE, SINwlld
’ - Ar LUCGKOWe .

Crli. Misc, Application NOe (W) of ig

ArFi ATy o .
Ny NET - k
‘-L".‘-' t -~ /( .b P }
HIGH CocXr ¢ [ i
ALLAHABAD ,
Brij Leal 060000 co0000OLD Pevitioner-
Applicans,

Versua

Union of india agnd
Ot.h.el's osesco0 eepsssee Upp.Pariies.

AFFIDAV LW

- - e T T U T -

I, Brij Lal, aged about 38 years, son
of 8hri Lakhai; Rbsident of Villago Pacixporwa, Poste
Phardham, District Kheiri, do horeby solomnly afiimm

and gvavo as under -

1. That the deponent is the petitioner in
vho above mentioned Writ Petition and ig fully con-

versant with tho facts of tho oase, deposed here-

in under -




] Pay the salaries to the employees aliuhough the

p -
=

U

o]

on 12,12,1978 by the crders of e opposite party
oo 2. uWho sﬁaor&er was passod without giving

any opporvunity o the daoponcns,

2o That the deponent is oué of job ad is nos
gotting hig salary end is not empioyed anywhoro,
having no souroe of inoome as such The whole family

of the deponent is on the verge of starvavion,

Se That tiho deponeﬁt was dismissod under ordor
14(2) of the Discipline and Appeal Rules which has
becar challenged in soveral petitions and niost of the
Wris Petitions have already been allowed., A ceriified
copy of vhe judgement and order of thiis Hom'blie Coulrs

has already becn filed alongwith the Writ Petiticm,

&, That in the Writ Petitvion No. 4832 of 1981
end in the Writ Pebition No, 5874 of 1981 in which
e petitioxiors services of ‘ob.osc_a petiviong woro dis-
migsed on the similar grounds, thig Hongblo Court

-

has been pleased to direct the opposite pariies to

pay the salary to the petitiomers in those petitions,

and stay oxiers have been granted accoxdingly, A truw

copy of the stay passed in Writ Petition No., 5874 aof

‘1981 is being filed as ANWEXURE NOo 1., %o tuis affi

Se That several Writ Povitiong Pending in g
eme Court the same qQuestion is iInvolved which ism

Y- ved in this petition and in those petitions too

S
‘\ “ ot -4 ode -
-~ Hon'ble Suprome Court hag directed. the employer

© still pending in the Hon'ule Supreme Gouri



‘ H(UQ/
- g

T
s 3 ¢ 5
6. That the first applicatiom was rojeeved by tho

Hon'ble wmr, Jusitice U.Ce Srivastava and ITud application
was dismissod in nom-appoarance and thig ig the thind
stey applicacion in ‘ohis ’Eion‘_ulé Couxzs,

7e That the Wrlt Pouivione itself was. listed for
hoaring on 1,12,1983 and tho Hon'sle Court was pleased 1o
dircot tho ofiice ©o opoat the Sasa for heoaring but vill

voday tho Writ Povition has not been ligted for hearing,

8. That it will pe in the interest of justice Hhatb

vhis Hon'vlo Court may bo pleased to stay the operation of

ﬁ tho order of dismissal of the deponent ﬁm;endency of

vhe {pit Petition,

\ T

) Lo QO
fnn.

L 14

(- DEPONNT )
Dated i March 27, 1984, ’

VERIFICATION

I, the above named deponent, do horeby
vorify that the contenits of paragraphs 1 40 7 of this affi-
Gavit, are true ©o my own knowlcdge and the contents of

Paragraph 8 arc belioved by me Go be true,

B N

Siguod and verified this £7th day of March,
1984, in the Courts Gompound, Lucknow,

{ DEPOJ&T )

r

Luckinow 3 '
Datod  § iawch 87, 1984,
' I identify the deponent who has signed

before me,

. ., . Solemly affirmed before me on, .27 "Z“@%
o abigedee .A.M.{f«/’ﬂy S!n‘i.(-‘%;’n'} LC’L"
Dot 70 thoe deponent who ig identific B’y '
. Bhad I.be Singh, Advocate,
: High Court, sitiing at Lucknow,

1 havo satisfied mysclf by exanining the (ieponen'i;
tb.gj& 0 understands the eontents of thig affidaviy
v.‘rgz'z___.c_h_ have beon read over and explained Ay me,
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Iy THE oOn'oLd ulen Gukd OF JuDICALURE, SITTING AT

- LUUA.NUY.
Civil idisc, Applicatior No. of 1984,
Brij Lal cesseasns cevoseae Poticionens
Appliecants
Vorsus
Union of 1India and others eovesscece Opp.Pariies.

ASNNEXCRE NO, L

In tho High Court of Judicaturea at A1l ahabaf, Lucknow
sench, Lucknow,

Cold,An, No, 8460{W}j-83 in re: Writ Petition Ho. 5874 of 1981

-~

nanasih Lale eos e Potitioner,
A .vSo
N
(ﬁ Union of india and others, secesn nespondanis,

Application for Inverim kelief,
Lucknow dated & 24,2, 1983, |
: Bon., U.CoeSrivastava, .
| It appaaré that threo other persong have been
disnisgsed alongwith tho petitioner and three of them have
f..lod. writ petition at Aliahabad and vhe sagid matier isg

/ pend_:r.ng before the Suprems Court, which hag direcieq far

~

Payment of salary %o the said three petitioners, The
\

grievance of the petitioner 1s that hig case is identical to
the eases of hoge threo petitioners and he may be paid
hig salary. Loamed coungel for the Rallway adminissraiion
again prays for time today. There ig no Justification %o
grant time again, If other petitioners are geoiting thoir
salaries, there ig no reasom wh hy the petitioner of ithig
case should not got hig sslary, The opposite parties are

. directed to pay salary to the petitiomor from March 1983,
M Howover, it will be open to the Railwey Administration to

o€ o o ;. Bove application for modification of thig omder as and when

(,

$d. U.C, Srivastava.
84. 80 19800




' In e lon'hle Terirsl uadministrative Tritunsl
“ivcuit Terca,Lucknow .
M. 7P J\g. u< ZC(O C—)
“isr. apzlication To. of 1990
in re:
i To. 880 of 1977(7)
{ "lrit Tetitlon no.42tE3 of 10?1)
..
}\ Srij Lal eeveesss apulicant
E Versuas
"nion »>f In?is ” others, sessesss OPp=-rvarties,
("
spplication for condon.tion of delav \
\
“™Me resrondents most puct”"llv suhmit us nder s
// }07 1. That due to navoidable and unforeseen Tessons und
I }30 z also Mecavge af inadv-rtence, tne counter af idavi® in tae
’ ‘\)};SJ; writ netition could nnat he filegd,
/\M
Vf\ Ve "hat the vespondents have & enod cez2 in (heivw

feferce and if thay are rot nermittesd to

viTnyen 7y 1t is mosi respecifiully cTaved Tlan Lupdes -

Tapn th? Nt . ~qm R :
-on'hle Zourt muv e pleust” o corndone o delay and pormit

- ‘ . fm e . hea o
e resporderis to file the eount-r ufficdavii 7 lch Tay te

T e d - : to v A .
"O0uSAt ws Tart of (ke recnrd in the iniereci AP diusiles

d hts
avn
( te g~ @ Ie; LA Vi

rew T @ o ~gdvneite
X ¥ b-g é‘l" C uOLLnSG_L .L"‘I‘ :ue ,LF:S_Q nﬁ’:rnvs.
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e I "EF TP CRETRLL ANIFISTRAPTVE TRIIT

e 9\
B la T*ﬁanI-—z hf‘l‘C:I \ "C“{" OTI %}

| “rit Petition no. ¢ 943 of 1081

?ris Lal ceee.. Petitioner.

Versus

'C\ “nion of India & nthers. cesses Opp-parties,

“ritten statement on behalf of opposite
narties,

. A i At

I,Keshava Deo,working as Sr.Divisiond
/ Mechanical "ngineer in the office of Divisiong
Railway Yanager,srthesn Tastern Railway,Lucknow,-do

herehy state as under:

1: - "hat the deponent has resd the vetition fileq
by the petitioner and has understodd the contents
thereof , He has been authorised to file and verify

' ' the written statement on behalf of the respondents.

I ISR 1 Q'{fﬂﬂ'{ @“ﬂ) o my th £ of :
: g7 g Th rm GP G !
| m o 1.t the averments Param~=graph 1 of the

submitted ‘hat the petitioner was appointed as Fitte

! ‘halasi by asectt. Mecharieal Jngxneegknoﬁﬁbv ssnior



-0 : 7&’*41:

M™ivisional Yechenical "rgineer as stated by
the petitioner vide copy of AM%'s of“ice order no.

2nT as vell as no . %/2°7/2/M/Pt,1I1 dated 2¢.1.1965.

3e "hat the contents bf'paragraph no. 2 of
the writ petition are not admitted. The petitioner
. was not a permanent fireman II as alleged by him,
Te was officiating as Fireman II in the scale &. 210-

270 und not in the scale of %, 200-250 .

4, That in reply to the contents of paragraph
no. 2 of the writ petition, it is statesd that it was
rot practicable to hold any enhguiry. There was
aporehersion of threat %o the 1life and broperty of
the witnesses who might have deposed against the

petitioner,

5. That *he contents of naragravh no, 4 of
! the writ netition are not adnitted. The vetitioner

had assaulted Sri '",C.finha,3enior M™ivisional

Yechanical Tngineer,North Tastern Railway,Lucknow
(Gﬁgﬁ on duty on 17,10.72 in the of‘ice of the Loco Foremanp
@ T2 @S Yailani and therzby committed serious misconduct of
the highest order, He also used abusive and
unparliamentary languaze against the aforesaid officer

with dire conseguences.

6. "hat in reply to the contents »f varagraph no.
& nf the writ vetition, it is statéd that reference

of Teneral strike and arvest are irrelevant for the
rarposes of the present writ petition. It is ix

resvectfllv anhmitted that +he netitianer hgA

-no‘?‘/"



G//. .

' NeEs Railway, Gorakhpur which was communicated to the petiticner

- Superintendent , N.E. Railway, Lucknow after geing through the

Pr([/ﬂ/ -

wassultzd to a senior officer as has been staised above.

Te That the contents of the paragraph 6 of the writ petition
are not admitted. It is stated that tae FIR wes lodged with GeRePe 3
Lakhimpur Kheri on 17.10,78 that is on the very date of incidence.
4 oriminal case was filed by GRP in the court of Chief Judiciél
ilagistrate, Lakhimpur Kheri. )
8, That the contents of paragraph No. 7 of the writ petition
do not call for any reply. | |

% '~ That in reply to the paragreph No. 8 of the writ

petition, it is stated thetthe position has already bzen explained

in the preceding paragraphs of this reply.

!

10, \ That in reply to the contents of paragraphs No. 9 of the
Writ petition it is submitted that appeal prefered by the

petitioner was considered and decided by the General Manager,

by the Divisional Railvway Manager, NeE. Rly., Lucknow vide order
dated 20.6. 1981/ 16,7. 89 (4/2 to WP). T

110 That in reply to the contents of paragreph No. 10 A
of the writ petition it is stoted that prior to disciplinary authority

regarding its satisfaction for holding the enquiry and proceeding

under Rule 14 (11) (DAR) a confidential fact finding enguiry was

gone into to which the petitioner wes called to attend the

enquiry but the petitioner did nct tum up. The Divisional

report of the enquiry officer end considering the facts of the
Case recordad his satisfaction that in the circumstances it wasg
not reasonable and practicable to hold

Provided under DAR/ 1%8. 4 copy of

the entuiry in the manner

reasons pecorded by the
Disciplinary Authority %x is filed herswith

this reply. %1/ 7
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; '1<¢,'&:/ I have carefully gone through the Fact Finding

Bnguiry Report of Shri R.C.Bhandari, Sr.D.E.N,/LJN
notinated by me under my no.LD/53/Assault dated 29.11,783
which is from page 1 to 8 of this file and accept the
same, I am satisfied

(1) That Sri Brij Lal, Fireman (II) (formerly of
Mailani Shed spared for transfer to Gonda Shed) assaulted
Shri M.C.8inha, Sr.Divl.Mechl.Engineer,LJN on duty on
17.10.78 in the office ofLOCO FOREMAN, Mailani and thereby
comaltted serious misconduct of the»highest orders;

(11) That the said Sri Brij Lal used abusive and
unparliamentary language against Sri M.C.Sinha, &r.DME/LJN
on duty en 17.10.78 in the office of Loco Foreman,Mailani
.and thereby committed gross insubordination and seriems
misconduct;

(1i1) That the sald Sri Brij Lal threatened Sri M.C.
Sinha, Sr.DME/LJN on duty with dire consequences on 17.10.78
in the office of Loco Foreman, Mallanl and thereby committed
gerious misconduct, .

2. I am also satisfied that there is a reasonable
apprehension, bey ond doubt of the threat to the life and
property of the witnesses who might depose against tne
aforesald shri Brij Lal in the event of an enquiry and
further that there is also an apprehension, beyond reasonabls
doubt, of the obstructlon in the smooth conduct of Railway
work in the Mailani shed area and an appreheiision of breach
of peace in the event of any disciplinary enquigy being
initisated against the said Sri Brij Lal, -

3. I, L.M.,Bhagker, undersigned disciplinary authority

in this case, am therefore fully satisfied that it 1is not
reasonably practicable to hold any further enquiry in the
manner providcd under DAL and tk after considering all the
facts, clrcumstances and evidence of this case consider

it fit to dismiss the aforesaid Sri Brij Lal,Fireman II,
formerly Mailanl Shed spared for transfer to Gonda Shed,

from service under rule 14(i1i) of DAR,1968 of the N,E.Railway
read with proviso(b)of‘“theArticite*B‘m) of Indian

Constitution, - ¢
(L. M.Bhasker) 12 Xt

Divisional Superintendent
N.Efly., Lucknow

(DISCIPLINARY AUTHORITY)
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- . BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

/ T.A. No. 850 of 1987 (T) W
Writ Petition No. 4953 of 1981 W& '

Brij Lal : | eesesrecessenes - Petitioner
Versus

Union of India ST e . .

and others e Opp. Parties.
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. o o Co compliance
=14 dato )
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~ desire, - may file counter affzdav;t w1th1n

- s e m———

)above, failing which an adverse

Hon. Mr. J.K. Agrawal, JeM.,
B6n., Mr, K. Obayva,_ .A M.

Shri., I. B, Singh fer the netitioner
and Shri. S, Verma,for-the respondents ‘are -
present. This is writ petition fll?d in year.
1981. No eounter affidavit has been filed,
so far. 4e presume that Railway Rdmlnlstatlon

is not 1nterested in flllng counter effidav1ta

List it for hgg;ing“zng:pggxg\héa;jng
on 23, 1.1990 '

Mean whlle, the respondent, 1f they SO

4 weeks, hereof., In case, counter affldav1tﬁ5

hazeecen filed)the re301nder aff1dav1t
be filed within 2 weeks, thereafter.

if- any,
The
original records in any event must oe projuced'
oy “the respondent on the date of hearlng fixed

-

drawn agalnst them,

=

Hon'ble Mr, Justice K. Nath VC,x
Hon'ble Mr. K.Obayva, aM L

Sri Anil Srivastava, Advocate, 1nforms
that S:i AN Veme, Aﬂvoeatg, wiulé be
ad>ear1ﬂg in this case anc has sought for

adj urrment £or the reas on that he is
Listed for final hearing -on 28-8-1990,

(V.C.)
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504,1991

Hon, Mr, B.K. Agrawal,J.M.
Hon, Mr, K. Obayva, A.M.

Sri K.K. Sinphbrief holder of Sri I.B.Singh

for the applicant, Sri Sanjiv Kumar ,brief holder
of Sri D.N. Verma for the respondents, The case
is adjourned to 19.8.,1991 fsr hearing,

M. J M,

~{n.u.)
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CENTRAL ADYINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNCH ,

-

T.A. No. 850 of 1987
(w.P, No. 4953 of 1981 )

Brij Lal cee oo .o Applicant. -
Versus
Union of India and others e ... Respondents.

Hon. Mr, Justice U.C. Srivastava,V.C.

Hon'ble Mr. A.B. Gorthi, Member (a)

( By Hon. Mr. Justice U.C. Srivastava,V.C.)

The applicant was @ppointed as Fitter Khalasi on
21.1.1965 and was gradually promoted to the post of Fireman-I:
in the year 1978, he was dismissed from service under
Rulel4 (2} of the of the Discipline & Appeal Rules, 196S
vide order dated 12.12.1978. According to the applicant,
no enquiry took place and the reasong cf the said order
was not disclosed and he was abruptly facediiﬁe sach J_
dismissal order, even though, he ﬁever pérticipated in
any strike or arrested or detained. Those who were
arrested or detaiped were let off and no action against
them was t?ken. Against his dismissal orcer, the applicant

filed a review gpplication before the General Manager,
N.E. Railway, and appeal before the Divisicnal Railway
Manager and Senior Divisicnal Mechanical Engineer whickr 4.

Were dismissed,

2. The applicant has challenged the order on the ground
thet it has been passed in the Mechanical manner which is

in violation of the rni?f:nf.principles of natural justice 41
and without giving any Opportunity to the aprlicant ang

without holding any enquiry by a none= speaking order.

Conté ... 2p/-
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3. The responcents have-defended their action by
stating that the applicant had assaulted one Sri M.C.
Sinha, Senior Divisional Mechanical Engineer,N.E.
Railway on 17.10.1978 in the office of the Loco Foreman
Mailani and thereby committed serious misconduct of the
highest order. An F.I.R. was lodged with G.R.P. Lakhimpur
Kheri on 17.10.1978 against the applicant. It is stated
that prior to disciplihary authority recording its:satis-
_faction for holding the enquiry and proceesding under
rule 14(ii) of the (D & R) o confidential fact finding
enquiry was gone into tc which the applicant vas called
to attend the enquiry but the applicant 4id not turn up,
and aftef going through the report of the enquiry officer,
and considering the facts of the case, the disciplinary
authority recorded its satisfaction that it was not

practicable before the enquiry in the manner provided

to the rules.,

4, The averments made by the respondents are wholly

insufficient to bring the action within the ambit of

rule 14(II) of the ( D & Kj Rules. The shew v called reasons
are no reasons and can-not be said to be §§E§;§§ to the
matter in issue, In the charge of beating ﬁ}ficial,

enquiry is qu1te ‘possible and it can always be held and

~Low Ao
accordingly, the d1spense:hau;ng=been:xﬁwzsés the engy

was an arbitrary action and canﬁnot be justified,

Se Accordingly, the application deserwges to be
allowed and the dismissal ordeffi5?12.l978 and the
order are quashed, The applicagt shall be deemed 1ig
continued in servicé and is entitled to all conse
penefits, The period from the date of dismissal

this period, will be dealt with by the responde
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L=
accordance with law,However, 1t will open for the respondents .
to take discipllnary proceedings against the appllcant as
per rules. -The appllcation is disposed of with the above

observations, Parties to bear their own ‘costs.
j& < ! ' : _
Member&Aa ' vice=Chairman

Dateds 13,12,1991

(neus )
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§ —ee SIDE GENERAL INDEX ,
i 4 \Sihapter XLI, Rules 2, 9 and 15)
J Nature and number ofcase‘Lﬁsp‘z’(n/
N, Limipen o8 Inol
~ Name of parties..... /5915 A T @ / HUrQe ’
‘;‘é“ Date of institution........e00uus )'— . / c ............... Date of decision................ .o
/ T Court-fee ! Date of " Remarks
- Serial : Number admis- | Condition | including
File no.| no. of | Description of paper, of : . sion of of date of
paper sheets (Number Value | paper to{ document |destruction
of record: of .paper,
stamps . if any
1 2 3 4 |- s 1 6 7 8 9
/( . ( 97/0 ‘_@C Rs. | P.
J/ / -
—
o clebktd
H
by | (€ es) o
focem {1 | 1 e
W@ﬂ . 3 - S" p2e)
U299y -£2F B’
Comd ,203)
' ) !
\ -
I have this day of 198 , - examined

: -l
the record and compared the entries on this sheet with the papers on the record. Ihave made all necessary

corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps

of the aggregate value of Rs,
- in order up to the date of the certificate

Date.oo.-ooo ooooo seee

Munsarim
Clerk

that all order< have been carried out, and that the record is complete and




