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I have this 	 day of 	 198 , 	 examined 

the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs, 	that all order ,-  have been carried out, and that the record is complete and 
In order up to the date of the certificate 

Munsarim 
cite 	  

Clerk 



IN THE TIDNiBLE HIGH (BURT  OF 	ICi1Uj 	T AL,,,ALLABAI 

LUCKMW BENCH!, LUChi\pw_ 

waIT PETITION 	OF 1981 

-())) 

Afzal Husain aged about 55 years son of late 

Zhri ;,, yea S„aji'd Husain, resident of Bhairoji 

Road, Lucknow at present working as Deputy 

Manager II, Returned Lettcr Office (hB)), 

U.P., Lucknow,   Petitioner 

V ersus 

1. Union of India through , ecretary, hinistry 

of Communication, Government of Inuia l  

New Delhi, 

2, Director General, Indian Post and Telegraph 

Department, New Delhi, 

3.. Post Master Gerv- ral U,P. Circle, U.P. 

Luc know, 
Opp, Parties, 

WRIT PETITION UNDER ARTICLE 226 OF THE CLNL7TITUTION 

OF INDIA. 

q6S 

wri,  A L.1. 
ShOWeth: 

The petitioner above named most respectfully 

1. 	That the petitioner vas thc first and 

eldest on of his fath,r and was born, on 4th 

November 1926, The original Birth Certificate 

of the Petitioner is annexed with the affidavit 

forming part of this petition as Annexure—I 

01,412.0 
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24 	That on 15th October 1946 the petitioner 

was appointed as Clerk in the then Dead Letter 

Office, Lucknow by the Post Master General (etaff) 

U.P., Luckn w. 

3. 	That on account of bonafide clerical 

mistake the date of birth of the petitioner was 

wrongly entered as 14th eeptember 1923. The 

bonafide mistake occurred for the reason of the 

fact that the date of birth of the petitioner was 

also wrongly entered into his High school Certi-

ficate. The said mistake crept in for the 

reason that one of the relations of the petitioner 

ehri Ansar Husain who was also the local guardian 

of the petitioner and who had no knowledge about 

the date of birth of the petitioner and got entered 

into the school Recore the wrong date of birth 

of the petitioner as 14th eeptember 1923 instead 

of 4th November 1926 which was the real date of 

birth of the petitioner. 

That later on the petitioner came to know 

) from his grand mother that the date of birth of 

the petitioner was 4th November 1926. 

That on 2nd June 19 " s soon as the 

said mistake was detected, the petitioner 

preferred an application before the Post Master 

General, U.P. Circle, Luckn)w for the correction 

of the date of birth of the petitioner. The 

sale application was received by ehri Asfaq 

Husain, the then receipt clerk, working in the 

office of the Post Master General, U.P. Circle 
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LUCKNO 	 / 
9 

14I-9C. APPLICATION ND 	OF 1981 

Si 
1'7  THE HONIBLE HIGH ODUTT OF JUDICA2URE 	

AI,AHABIID 

in re 

WRIT P3TITIOY NO: 

6-3 

Afzal Husain aged about 55 years sonof late 

ri eyed $-ajid Husain, resident of Bhairoji 

Road, Lucknow at present working as Deputy 

Mamager II, Returned Letter Office CRID), 

U.P. Lucknow, 

***** 	Petitiontir 

-a" 

'r versus 

Union of India through secretary, 

Ministry of Communication, Government of India 

New Delhi, 

Director Gencral Indian post and 

Telegraph Department, New Delhi. 

3, 	Post Master General, u,P, Circle, U.P. 

Lucktv.w. 

pp. Fzirti,:.so  

STAY A1'PLIV7 A J 

The applicant above named respectfully 

begs to submit as under:. 

That fol the reasons, facts and circumstances 
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IN THE HONIBLE HIGH COURT OF JUDICATURE, 
AT ALLAHAaAD - LUCKNOW BENCH, LUCKNOW 

Civil Misc. Application No.i,?S/20) of 1987 

In Re: 

Writ Petition No. 4838 of 1981 

t•urt Pees Remitted Vide Nos 
No. 114.1015/K-502 

Dated .% ug.,5th 1946 
Published in U. P. Gazette 

nt Ang; to, 1946 :art 1 at Page 277 

Afzal Hussain 	• • 
	 Petitioner 

Vs 

Unionof India & Others.. Opposite Parties 

4f„ 

APPLICATION 144.4.UPPORT OF THD ACCOMPANYING 
COUNTER AFFIDAVIT.  

The opposite parties beg to submit as 

under:- 

That due to some inadvertence and over-

sight, the counter affidavit on behalf of 

opposite parties could not be filed in the 

court within time. 

That a copy of the accompanying counter-

affidavit has been served on the petitioner, 

already, and it is expedient in the interest 

of justice that the accompanying counter-

affidavit be taken on record. 

Wherefore, it is prayed that the accomp-

anying counter-affidavit may be taken onrecord. 

Lucknow, dated 

(V.K.CHAUDHARI) 
JanuaryA__, 1987. Addl. Standing Counsel to 

Government of India 



CENTRAL ADMINIS-TRATIVE TRIBUNAL/  LUCKNOW BENCH LUCKNOW 

Writ Petition No. 4838 of 1981 

( Transfer Application No. 846 of 1987) 

Afzal Husain 	 Petitionet 

Versus 

Union of India through Secretary,Ministry 

of Communication, Government of India, 

New Delhi and others 	 Respondents 

lion.ble Mr. S N. Praad, Member(J)  

The above writ petition No. 4838 of 1981 was 

filed in the High Court of Judicature at Allahabad and 

the same has been received here by way of transfer under 

section 29 of the Administrative Tribunals Act 1985 and 

has been numbered as T.A. 846 of 1987. 

The relief sought for in this writ petition 

is to the effect that the respondents be directed not to 

retire the petitioner on30.9.1981 or prior to his attain-

ing the superannuation age of 58 years and deeming his 

correct date of birtha:31-7iate,44'.G.a.014- as 4.11.1926. 

The main grievance of the petitioner as mentio-

ned in the petition, inter-alia,is that on 15.10.1946 

the petitioner was appointed as Clerk in the then Dead 

letter Office, Lucknow by the Post Master General (Staff) 

U.P.,Lucknow; and on account of a bonafide clerical 

mistake the date of birth of the petitioner was wrongly 

entered as 14.9.1923, on the basis of wsong date of 

birth recorded in the High School Certificate, though 

actual date of birth of the applicant is 4.11.1926. 

Later on, the petitioner came to know from his grand 

mother that :his date of birth was 4.11.26 and as such 

on 2.6.1948, the petitioner preferred an application 

Contd..:2a;g1111 



:: 2:: 

before the Post Master General,U.P. Circle,Lucknow 

for corIection of date of birth and though the said 

application was received by Shri Asfaq Husain, the 

then receipt clerk, working in the office of the 

Post Master General, U.P. Circle Lucknowr  Rne origi-

nal application dated 2.6.1948 is annexure-2 to the 

application 'and on the representation of the petitio-

ner as mentioned in Annexure-2, the petitioner was 

informed by the then Staff Officer of the Circle 

office that his date of birth had been corrected in 

the office recorJ 	as 	4.11.1926; and on 11.5.1973 

a dacoity was committed in the house of the petitioner 

and all costly articles includinqpapers which were 
of 

as documentary evidence in proofLage of the petitione 
hi his date of birth 	destroyed 

Las 4.11.1926 were also taken away/by the dacoits. 

On 27.10.1980, the petitioner was served with a 

on^ 
lett45?749.5.hg of which the petitidner was supplied 

with forms 5 and form 3 in duplicate (Pension forms) 

and was directed to complete alongwith other document 

as mentioned in Form 5 immediately; and original 

letter dated 27.10.1980 issued on behalf of Post 

Master General,U.P. Circle,Lucknow is annexure-4 to 

the petition; and on enquiry, the petitioner came to 

know that his date of birth in his service book has 

been recorded as 14.9.1923 instead of 4.11.1926 and 

as such the letter of the respondents callincj upon 

the petitioner to retire the petitioner on 30./1.81 

Contd...3/- 

• 



:: 3 :: 

is quite illegal and is against the equities and natural 
justice. 

The respondents in their counter-affidavit 

have resisted the claim of the petitioner. The 
are 

respondent'. contention,inter-aliatnat the date of 

birth of the petitioner has been recorded correctly 

on the basis of Hich School Certificate and the 

correct date of birth of the applicant is 14. 9.1923 

as entered in his service book and not d3 4.11.1926, 

as contended by the applicant. It has been contended 

that the papers which has been filed by the applicant 

as documentary evidence to prove his date of birth 
, been 

as 4.11.26 have4got manufactured by the applicant for 

the purpose of this case with ulterior motive to 

derive undue advantage and as such the application 

of the applicant should be dismissed. 

I have heard the learned counsel for the 

parties and have thorougLly gone through the records 

of the case. 

O. 	This is noteworthy that annexure-A to the 

counter-affidavit of the respondents is the certified 
Certificate 

copy of High School examinationzof the year-442 whic 

shows that the date of birth of the petitioner 

ilqQ448--4450,000date 

This is well settled that there is strong presumption 

about correctness of the entry made in the High 

School examination Certificate unless refuted or 

contradicted by cogent and corroborative documentary 

evidence. 

7. 	This is important to point out that Annexu- 

re-1 is the birth certificate issued by the Medical 

Officer of Health Lucknow dated 5.1.1981 which does 

r as 14.q.23 

nsztlett 
	 Contd..4/- 
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)24 disclose the name of the male child born to the Syed 

Suzz%4e Hussain, whciK,is father of the present petitioner 

and as such it can noti be assumed or estimated , 
401 	)ive 1  

tiGn to the effect that the aforesaid 	child born 
relates to 

to the aforesaid Syed Sazza2 Hussain 	the petitioner/  

in the face of the above entry in the aforesaid High 

School certificate which clearly shows the date of birth 
A, 

of the petitioner as 14.X4.23. A careful perusal of 

the petition and Annexure no.-1 to 8 reveal that the 

show calledapplication of the petitioner dated 2.6.48 

Annexure-2 does not and can not be allowed to have any 

over-riding effect on the entry regarding the date of 
,f 	A- as 	 the 

birth of the petitionerLentered inZaforesaid High School' 
xamination- 
LCertificate. This fact should also not be lost sight 

of that from the perusal of Annexure-A to the Counter 

Affidavit, it is apparent that the petitioner passed the 

Fich School Examination in the year 1942 and after abou 

4 years of the passing of the High School examination, 

the petitioner was appointed as a clerk on 15.10.46 and 

from the scrutiny of the entire material on the record 

it becomes crystal clear that upto the year 1980 i.e. 

prior to the service of the notice dated 27.10.80 by 

the respondents(Annexure-4), iilere has been no change: 

or correction in regard to the date of birth of the 

petitioner and this fact goes a long way in destrying 

the substratum of the contentions of the petitioner 

about his so called date of birth as 4.11.26. 

8. 	After considering all the material and 

evidence on record and all the facts and circumstanc 

of the case, I find that the petition—  of the petit 

Contd..5/- 
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MeMber( 

:: 5 :: 

oner-  is devoid of merit and Annexures 1 to 12 to the 

petition are found to be of no avail to the petitioner. 

9. 	In the result, the above petition no. 4838 of 

1981 of the petitioner is dismissed without any order as 

to cost. 

Dated: 24.9.1992 

(RKA) 



Copy of the first page of S.Dook 

1.Name 

2.Race 

3. Residence 

Father's name and 
residence 
Date of birth by the 
Christian era as 
nearly as can be 
ascertained. 

Syed Ala]. Hussain Rizvi 

Syed ( Muslim) 

Village RasulpurI PO -Chinhat 
Tharm. Mandiaon,Dist-Lu&now. 

Syed Sazid Husain Rizvi -do- 

* 14-9-23 (Fourteenth September 
of the year one thousand,nine 
hundred and tewnty three) 

* vide High School certificate 
No. 9584 dt 20.6.42. 

Exact hight by measurement: 5'4" five feet four inches. 

Personal Mats of identification: A, black mark. of wound on the 
left knee cap. 

Signature of Govt. servant : 3d/- 8.464.fzal Husain Rizvi 

Signature & designation 
of the Head of the office 

or other attesting pfficer: sd./- 
11-7-50 

Superintendent 
office of the PNG,U.P. 

Reattested 
Sgiilegible) 

23.4.52 
for PMG,UP 

Reattested 
Sd(illegible) 

5.9.59 
Office Supdt. 

CO Lucknow. 

Reattested 
sd(1711egible) 

3-10-72 
Office Supdt PlIG 4P 

Reattested 
sd(Illegible) 

17.4.65 
Office Supdt 
0/0 ?MG UP 
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Counsel for th petitioner •414111 

IN THE TADNI3LE HIGH ODURTuF JULICATURE AT ALLAHABAD 

LUCKIDw BENCH: DUCIT,W 

RIT PET1111)N ND: 	OF -  
40. 

Oa? 
%./ 

Afzfal Husain 	..... . Petitioner 

versus 

Union of India through :,.ecretary, Ministry 

of Communication and others. 

Parties. 

INDEX. 

.4010 	 40410••••• 

.1.11o. Particulars page No, 
asokomma.m....1. 

writ petition 

Affidavit 

3. 	AnneAure N?;,: Original 	 16 BlFtrnae ficate. 

17 - 18 

19 - 20 

Annexure  No  4: Original letter 	21 
dated T'80 

Annexure No,. 5: Copy of appli- 	22 
c71073ated 31/3/81 

	

8, 	Annexure_N2,6: Original copy 
of application dated 4/6/81 

Annexdre No 7:Affidavit of 	26 . 27 
fti.---Mfatul dated 22//81 

	

le. 	Annexure ::J.12„.13: Original letter 	28 MIEW-15/7/81- 

	

11. 	Annexure NO., 9: Original application 
d*-14/§/81 

Anne-ure No4_A21:Original application 
7/-1,7§1 

Annexure Y24_11: Affidavit of 
Jagagga Prasad. 
Annexure 70 12: Original application Eani-777 
ftay application 
Vakalat nama 

.1.ated; 2.6rlept. 81 

Annexure No:_ 2 : Original 
applicatnn -Med 2/6/48 

Annexure NO.3 : Copy of News 
FlagfiEWIF-Pioneer 

23- 25 

29 

30 

31- 32 

33 
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Luc know. The Original Application dated 2nd 

June 1948 is annexed with the affiaavit forming 

part of this petition as Anne_Aure.2. 

6. 	That upon the representation of the 

petitioner contained in Annexuxe.2. the petitioner 

was informed by the then ,9itaff 0 fficer of the 

Circle 0 ftice that his date of birth had been 

corrected in th O ffice Record as 4th November 

1926. 

7. 	That en May 11, 1973 a large number of 

persons raided the house of the petitioner, situate 

at hutehery Road, Lucknow which was owned by 

!Ali 	Nadvi in which the petitioner was living 

as a tenant with a view to evict him and his 

family members forcibly. They broke the furnitures, 

costly articles, house hold goods, alhniiras and 

thrown out all the belongings of the petitioner. 

They also carried away the entire property of the 

petitioner. An FIR of the said incident was 

lodged into the Police Etation Kaiserbagh and on 

May 12,  1973 the news was published in the  local _ 
dailies. A true copy of the news item published 

in Column 2, 3 and 4 at the bottom of the front 

page of tiPioneern an English daily of Lucknow 

dated May 12, 1973 is 'annexed with thi affidavit 

form rig part of this petition as AnneAure-3. 

8. 	That it is needless to mention here that 

the order of the. then staff Officer of the Circle 
0 f - ice post iviaster General, Lucknow by means of 

.4.. 
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which the date of birth f the petitioner was 

corrected as 4th November 1926 was also destroyed, 

8. 	That on 27th October 1980 the petitioner 

was served with a letter dated 27th October 1980 

is,ued on behalf of Post Master General, U,P, 

Circle vide No. Pen/KI/100/80/3 by means of which 

the petitiener was supplieo 4th forms 5 and form 

3 in duplicate (PenAn forms) and was directed to 

complete alongwith other documents as mentiened 

in Form 5 immediately to enable the office to 

take up the case. The original letter dated 

27th October 1980 issued on behalf of Post Master 

General, U,P, Circle, Lucknow is annexed with the 

affidavit forming pit of the petition as 

AnnexureJo4.  

10. 	That it is pertinent to mentioned here 

that according to the pension rules the necesFary 

pension papers  ar supplied 10 months before the 

age of superamption of a public E!ervant, The 
;ve 
)1 	supply of the pension forms to the petitioner had 

T ; 
A k.FX/7 

( 

ment at the petitioner shall be retired in the 

month of eptember 1981. 

11, 	That on receipt of the said letter 

contained in Annexure.41  the petitioner became 

apprehensive and applied for leipection of his 

service book and gradation list etc, for verifi-

cation of his date of birth but he was not allowed 

the inspection. The application dated 31st March 

1981 preferred by the petitioner for the inspection 

01111450., 
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of his personal record is annexed with the 

affidavit forming part of this petition as 

Annelure 

That on enquiry of the office, the 

petitioner was informed that according to the 

service Book his date of birth is 14th september 

1923 and he shall be retired on 30th September 

1981 after completion of 58 years of age, Inspite 

of the request contained in the application the 

petitioner was not allowed inspection of his 

service record, 

That on 4th June 1981 the petitioner submi- 

tted an applicati-n addressed to Opposite party 

No, 2 and 3 in which he stated that upon his 

representation dated 2/6/1948 the petitioner was 

informed by the staff Officer of the Circle 0 ffice 

that his date of birth had been corrected in 

service record as 4th November 1926, and prayed 

that the Gate of birth of the petitioner be 

4th November 1926 instead of 

14th moxmbeer September 1923, and hie retirement 

be postponed as he has not attained the age of 

retirement, Alongwith the said application the 

petitioner enclosed his birth ce. tificate obtained 

from Nagar Mahapalika and an affidavit of Cmt, 

Z4‘ul who is the widow of late Shri Atar Husain, 

Advocat- and the real aunt of' the petitioner, 

The 0 riginal copy of the said application alongeith 

the afficiavit dated 22nd March 1981 sworn and 

affirmed by Emt, ziaratul i annexed with the 

correct 

04104,6011 
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affidavit forming part of this petition as 

Annexure  No, 6 and 7. 

14. 	That by means of letter No. $A/X259/P/4 

dated 15th July 1981 Shri RP, 1.righ on behalf of 

Post Master General, U.P. Circle, opposite party 

No, 3 directed the petitioner to furnish a copy 

of' the representati ;n dated 2/6/48 preferred by 

the petitioner and also furnish the copy of the 

reply received from the office intimating that 

n cesrary correction had been made in the eerviee 

Zsi Records. The original letter dated 15th 

July 1981 from $hri R.P. $ingh on behalf of' post 

Master General is enclosed with the Affidavit 

forming part of this petition as Annexure-8,  

15. 	That on 14th AUgUst 1981 in reply to the 

letter contained in Annexure..8 the petitioner 

alongwith an application furnished to the Opposite 

Party No.3. The phostate copy of his represen.. 

tation dated 2nd June 1948 and also informed him 

that the reply of his representation dated 2nd 

June 1948 from the office of Post Master General, 

Lucknow & was misplaced during the daeoity at his 

house and hence the same coda not be supplied. 

In the said application he also informed the 

0 ppo,ite party No, 3 that the question of consulting 

the gradation list never arose as the same was never 

circulated for verification nor it was supplied 

even after repeated requests, The petitioner 

prayed that the decision regarding his representations 

be expedited, The Original application dated 

14th August 1981 received at the Office of 

Opposite party No, 3 is annexed with the affidavit 

forming part of this petition as A,nnexure-9,  



That on 7th July 1981 the petitioner 

submitted an application addressed to opposite 

party No, 2 and 3 in continuation of his appli-

cation dated 4th June 1981 and again requested 

them to expedite the necessary orders for the 

correction of his date of birth in the office 

record. In support of this averment, Ills repre. 

sentation dated 2nd June 1948, tne ate of cam 

of the petitioner was corrected in the office 

records, the petitioner annexed a Phostat copy of 

the affidavit sworn by ehri Jagdamba ?rased, 

retired Head Clerk, Post Master General's Office 

Lucknew, In the said affidavit Mr. Jagdamba 

Prasad stated that the connected file regarding 

the correction of age of the petitioner passed 

through him while in office and the Post Master 

General had passed an order that the date of birth 

of WIri Afzal Husain be corrected and the petitioner 

was informed about the same. The Original Appli. 

cation dated 7th July 1981 and the affidavit of 

hri Jagdamba prasad dated 14/5/1981 is annexed 

with the affidavit forming part of thispetiti n as 

An ne xure Nos 	& 11. 

That on the same date i.e. on 7th July 

1P81 with reference to letter dated 27th October 

21980 issued on behalf of Post Master General, U.P. 

Circle Lucknow contained in Annexure.4, the 

petitioner requested the opposite party No. 3 that 

decision regarding his representation dated 4th 

June 1981 be :xpedited. The original application 

dated 7th July 1981 addreved to Opposite party 

No. 3 is annexed with the affidavit forming part 

of this petition as Annexure NoilB. 



AP- 

That inspite of repeated request ,  petitions 

and representation, no decision was taken by the 

opposite parties arm the petitioner has been asked 

to retire with effect from 30th apt.-enber 1981. 

Inspite of the fact that his real date of birth is 

4th November 1926, and he has not oompteted the 

age of retirement i.e. 58 years, 

That Head Note 5, of Fundamental Rule 56 

contained in Chapter IX, provides that the date of 

birth on which the Government servant attains the 

age of 58 years or 60 years as the case may be 

shall be determined with reference to the date of 

birth declared by the Governmfnt servant at the 

time of his appointment and accepted by the appro- 

priate authority on production, as far as possible 

of confirmatory documentary evidence, such as Matri-

culation certificate or extracts from the Birth 

register, The date of birth as declared by the 

Government/Servant and accepted by the appropriate 

authority shall not be subject to any alteration 

after the preparation if his service book and in any 

event after the completion of probation period or 

declarationof Quasi Permanency whichever is earlier, 

An alteration in the date of birth of the Government 

servant can be made at a later stage only when the 

sanction 'f the Ministry or Department of theCentral 

Government or an Administration of a Union Territory 

under which the GovernmF.nt is serving, it is establi-

shed that the honafide clerical mistake has been 

committed in recording the date f birth in service 
book, 

••9411) 
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20. 	
That it ispertinent to mention here that 

the petitioner was appointed on 3.5thoctober 1946 

and on 2nd June 1948, submitted his representation 

for correcti -m of age i.e. before the completion 

of the probation period as well as declaration of 

qazi permanency. 

	

21. 	That even after the order of the Post 

'Master General, Lucknow upon the representation of 

the petitioner dated 2nd June 1948, he shall be 

retired prematurely on 30th Zepirber 198140 

	

22. 	That the opposite parties have not even 

replied to the representations of the petitioner 

regarding the correction of his date of birth and 

he has been denied a resonable Opportunity so shov 
cause, 

23. 	That the date of birth of the petitioner 

is 4th November 1926 and not 14th $.eptember 1923 an 

he cannot be retired a without attaining the age of 

58 years. It was incumbent upon the oppoeite partio 

to hold an enquiry to determine the correctness of t 
PC presentations 

 of the petition(r but without holdi 
any enquiry and giving  any reasonable opportunity 
the petitioner is sought to be retired on 30th 

eptember 1981 in total disregard and contravention 
Of the principles  of natural justice. 

24. 	That the 
Opposite parties also prejudiced 

that they have not neither served a notice of retir 

merit to the petitioner nor intimated the petitioner 
about the date of 

the 
retirement, but they have 

1981. 
decided to serve the order only on 30th of ;'eptembe 

$610,0 
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That the order of the said premature 

retirement amounts to colourable exercise of power 

end is actually an order of dismis al and removal 

from the service without giving an opportunity to 

the petitioner to show cause against the said 

'veer, The ord r is violative of fundamental 

principles of justice and hit by Article 311 of 

the Constitution of India, The Opposite parties 

have no jurisdiction to retire the petitioner 

on 30th e,ptember 1981 without attaining the age 

of supera n 	ion, 

That having aggrieved against he proposed 

order, and no other alternate and ef;icacious 

relief available the petitioner invokeSthe 

jurisdiction of this Honible Court under Article 

226 of the Constitutien of India on the following 

other grounds:. 

Because the date of birth of the 

petitioner as recorded in the Birth Certificate 

is 4th November 1926 and he shall attain the age 

of superan.uation on 4th November 1984 and he 

could not be retired on 30th eepLember 1981 in 

total disregard and contravension of the Fundamental 

Rules and other rules governing the conaitioos 

of th service of the petitioner. 

Because the petitioner within two years 

from the Gate of his appointment has applied for 

the correction of his age i,e before the comple-

tion of probation period or declaration of 

Quazi Pormanancy and the appointing authority 
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on being satisfied, ordered that the correction 

of his date of birth be made, the petitioner 

cannot be retired on 30th Eeptember 1981. 

Because it was incumbent upon the opposite 

parties to hold an enquiry abouir the correctness 

or otherwise, of the representations of the petitioner 

but the opposite parties in total disregard and 

contravention of the rules governing the conditions 

of the services of the petitioner and principles 

of natural justice have decided to retire the 

petitioner with effect from 30th .$epbember 1981. 

Because in absence of any decision upon 

the representations of the petitioner the opposite 

parties have corrected an error apparent on the 

face of record and violated the Fundamental 

Principles of jw:tiee in deciding to retire 

the petitioner on 30th seleptember 1981. 

Because the decision of the opposite 

parties to retire the petitioner on 30th eptember 

1931 amounts to an order of dismissal and removal 

and the same is hit by Article 311 of the Constitu- 

tion of India, 

Because even aft r asking certain 

particulars from the petitioner as contained 
in Annexure.8, the opposite part*** No, 3 acted 

in total disregard and contravension of FR 56 

as well as principles of natural justice in directing 

the petitioner to retire from service on 30th of 

q.eptember 81, without holding an enquiry into the 

matter and deciding the case on merit. 

o.12,.. 
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Because the opposite parties have acted 

14thout jurisdiction in retiring the petitioner 

on 30th $eptember 1981 even when the petitioner has 

not attained the age of superannuation and he could 
/ - 

not under the existing law be retired before 

attaining the age of 58 years. 

Because at any rate the decision of the 

opposite parties to retire the petitioner on 30th 

$eptember 1981 is bad both on facts and law and 

is against the equities, fairplay and principles 

of natural justice. 

761YER_ 

wherefore it is most respectfully prayed:. 

That by means of a writ in the nature of 

prohibition the opposite Parties be directed to 

forebear, restrain and desist from retiring the 
not 

petitioner on 30th $epbemb r 1981 or/to retire 

him before he attains the age of 58 years according 

to his date of birth entered into the extract of 

Birth Register contained in Annexure.1, or without 

holding an enquiry or deciding the representations 

of the petitioner on merit. 

(ii) 	That by means of a writ in the nature of 

mandamus it will be declared that the petitioner 

has not attained the age of 58  years on 30th of 

$eptember 1981 and he cannot be retired before he 

attains the age of 58 years according to his date 

of birth entered into Birth Register i.e. Anne,ure.l. 

ri 
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That by means of a writ in the nature of 

mandamus the opposite parties be directed to 

produce the original order of retiremE.,nt of the 

petitioner before this Honible Court, 

That by means of a writ in the nature 

of certiorary the ord,,q,  of the opposite parties 

to retire the petitioner on 30th ,,epbember 1981 

be quashed, 

00 	That any other writ, order or direction 

which this libroble Court dms fit and proper 

considering the facts and circumstances of the 

cage be also passed, 

(vi) 	That the cost of this writ petition be 

awarded to the petitioner, 

 

Dated: Luc know 

ept, 1981, 

Counsel for the Petitioner 

f 
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AFFIDAVIT 
30 

HIGH COURT 	) 
ALLAHABAD 	.) 

af 7;31 Husain • • • . • • • Petitioner 

IN TI-E 11)1113LE HIGH COURT OF JUDICITLEE 	ALLI:13AB AI 

LUChltv BENCH: LUCKit 1,4 

16IT PETITION  NO: 	2F_1981 

versus 

Union thr Inbia and others 	parties. 

AF: 11:11VIT 

I, kfzal Husain aged about 55 years son 

of late ehri eyed $ajid Husain, resident of 

Bhairoji Road, Lucknow at present working 

as Leputy Nanager II, Returned Letter 0 fficer 

(RIO), U.P. Luckhow, do hereby solemnly affirm 

and state as under:- 

That the deponent is the petitiotur 

in the above noted case and a sucn ne 4.3 

fully conversunt 14ith the ructs 01. tne case. 

That tne contents or .puras 1 to 26 

or the al7:17:ticrect writ letition are true to 

m.7 knoledge, 

Dat c: Lucknow 

1981 

I, the above named deponent do hereby 

verify that the contents of paras 1 and , 2 of 

this affidavit are true to my knowledge. 

41,41200 



A. C. SRIVASTAVA 

Oath cirimissioner 

High 	, llahabad 

Li.. 	israrr 

Date.. 

N 

— — 

NO part of it is false and nothing illaterial 

has been concealed. eo help me God. 

Dated: Lucknow 

I identify the deponent who 

has signed before me. 

advocate 

eolemnly al -rimed before me  

amAla- by the deponent who is 
qvg.cfccs 

Advocate High Court Lcknw.  

I have satisfied by examining 

the deponent who understands its 

contents which have been readout 

and e.41ained by me. 

identified by ehri 
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was born to 
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IN THE HON 1 3LE HIGH COURT OF 3UE IC ATURE 	ALI,AHAB AD 

LUCEMV 3ENCH: LUC iMw 

wRIr PETIT  IC 	_ OF 

zal Hua1n   Petitioner 

versus 

union -) f India and others 	p pp. Parties. 

ANTNEAURE_ND :2 

(0 BI GlIAL 	.)Y or ACHED) 

Cfc; 
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TO, 	
THE POSTMASTER GENBPA1, 
U.P. CIRCLE,LUCKNOW. 

SUB:- 	CORRECTION (F DATE CP BIRTH IN SERVICE RECOSDS. 

PESPICIED SIR, 

MOS* HU/MUT AND RESPECTFULLY I BEG TO SUBMIT AS 

TEAT MY ONE RELATION WHO WAS QUITE IN NOCENT WRONGLY 

REGISTERED MY DATE OF BIRTH AS 14.9.23 INSTEAD 4.11.26 WHICH 

:As BEEN SHOWN EN MY 7LIGH SCHOOL CERTIFICATE ALSO. THE SAME EL 

BEEN.  ENTERED IN MY SERVICE RECORDS. 

THAT I HAVE LEARNT FROM MY GRAND MOTHER. THAT MY CORR 

DATE OF BIRTH IS 4.11.26 AND NOT 14.9.23 . 

THAT I HAVE BEEN APPOINTED AS CLET1C. 	 WEF 

15.10,46A1W IN CASE MY DATE Cr BIRTH IS NOT CORRECTED IT Will 

HAVE FAR -TEACHING EFFECT ON NT SERVICE AT THE TIME OF RETERE/ 

I AM AN CLOSING HEREWITH THE BIRTH CERTIFICATE IN SUPPORT OF 

CORRECT DATE OF BIRTH, 

WHERE WE IT IS MOST RESPECTFULLY PRAYED THAT MY 

CORRECT DATE OF BIRTH. BE  MIRED IN MY SERVICE RECORDS. 

FOR THLT AC'_: OF KINDNEES, I AND MY POOR FAMELy WILL 

ALWAYS PRAY PER YOUR LONG LIFE AND fROS PERITY. 

THANKING YOU ONCE MORE FOR KIND FAVOUR. 

I BEG TO REMAIN SIR 

MOST OBEDIENT SERV, 

DATED:- 2.6.1948 
	 CLERK D.L.O. LUCK 

ENCL. ONE 
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THE 7.011,13LE IGHC‘,011FT OF jUDICA DIE AT AL:LW-TABU) 

LTICIZTOW BENCH: LTICKYO'w 

IRIT PETITION 70 	OF
-
- 98l 

Afzal Husain   Petitioner 

versus 

Union of India and others „ .Opp. Parties. 

ANTIE:eXT E NO3  

PUBLIVED IN T1721 PIONEER DATED MAX„..),24„  1973  

GoCKDIS $:-!:TEI:E AT TE7ANT$2 

(By Our Crime Reporter) 

LTICKY0w, May 11 Broken brir,ks, daraged 

furniture and shattered nerves were the afternath 

of an attar%h by more than 50 persons 1 a house in 

Kut"hery Road, hardly 200 metres from the Kaiserbagh 

Kotwali, in broad daylight here today, 

A-r.ording to the polie, the gang stormed the 

A.bdulTTamid Building, housing three tenants, ransaf-ked 

several rooms after breaking into the portion Of a 

tenant who was outstation. 

They broke furniture r.ostly artir.les, house-

hold goods, almirahs and staitod throwing out of the 

house the property of the tenants. 

At th time of the attarth only that women and 

rshildren were oresent in the house. They were threa. 

tened into submission. The (halm ttinued for well 

over 30 minutes. 

The attar.kers allegedly narried 'away the 

property of the tenants and a big Calt table along wi 

some other furniture was later found abandoned 

near Mehra movie ,hall in Aminabad. 
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An-wording to Mr. F.13. ingh, Cirnie Offioer, 

Kaiserbngh, Idho rushed to the spot on aei-eipt of 

information and even managed to -atf-h one of the 

attankers, the builAng had re,-ently been sold by 

its owner. 

The Kaiserbagh poli,e believe that the 

aim of the atta,kers was to throw out the tenants 

and 0,--upy the builfing, 

Ighen this reporter reanhed the gene 

-hildren, their eyes ieflenting the fear 141hir h 

had gripped and tarrified them, lay huddled together 

near their moehtrs who themselves were a hurdle of 

shatt,  red nerves. 

Brinks and brir.k..bats were found strewn 

all over while two windows broken by the attar-kers 

leaned ple-ariously out of the building, Damaged 

furniture was found snattered all over in r.onfusion. 

An-ording to the vi,tius their gold ornaments and 

',ash worth more than F. 25,000/- we:to also missing. 

The most astonishing part was that the 

s had inforriwd the Kaiserbagh pbli-e a few 

days bank of their apprehension of an attempt to 

evint them forneibly. 
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This is JALgt. 

Date: 31/3/1981 

yours faithfully 

kf zal Husain 
(: • PJzal Fusain) 
Cy, Manager, EL° 

Luc,  know, 

7.41 FM I 'BL IGT (7. 0111.1 OF TUDIC TJEE T ALLETA3 

LUC1 7.70v :372,NCTII LUCIC-7014 

r'Tm PETITIO'7  1\70  

zal Fusa 	, in •• „•„ Petitioner 

V ersus 

Union of India ec ptttcrs, 	• • Opp. Parties 

ANI\TE:ATT r 1\70. 5 

TrapTCP PrOEF CTTATI-EL 

T 
The post Niaster General, 
U.P. Circle, 

Lu.” know. 

Kin6ly ar1.014 me to inssper-t my servir.e 

13 00k and Gradation List as thc same has not 

been shown to roe till date*  

The same is required f or my personal 

re-Ord as I apprehend that the date of my birth 

entered therein in 1dr ong 

010 
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IN TH.E 161 !BLS HIGH OD URT OF =IC AT 'UBE AT At, LAHABAD 

LUCKT\t,  w BENCH LUChIC 14 

WRIT PET Ir______L192-1.124. 	()E,1251  

Af zal Husain 	
. . ..... Petitioner 

v er sus 

Union of India and others ..0 PP. Parties. 

ATINE:&at 0 11D G 

(OIG1TL 1) PY ATTACHED) 
• 
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To 

1, The rliectox C!r1, PA,  
new rglhi 

'he L-ost kaster Geneialt  
1413 4, Circle, 
liuc_icnox*  

Ph] 12.01 r 

 

r channe 
—a--- 

 

rt,Igivleted. ttir t  

4th duo r ,gaid t  Ibcg tf) subrait 

folloiqingl for yottr 	consi.:!er,etion and 

favourable orders, 

t•c••,,  

The, i ya4,  appointed as(kClerk trthr.t 

defunct i),L,t). now F oL,O, n 15th ()et *  1946 and. 

my •RIF,hho1 Certificate rAy 

b5rth was nrYtcA nn the oVice record ag 

14/r/r";11  which was incorrect. The date 

my birth in schOol. record %OW" rcentioni:d 

the thcn locAl guareinti .1J- hr. r Husain resiGent

of  

	' 

lialbandi Tolr, Ilucknowt 	 Joel. fibrmt 

ray d tt of pirt,-: *  

9* 	1 h& a15c fircocref- ting DI date of 

birth in, y service record on 9/V1948, tO the 

Post Master Gen, ral U.P. (7!irclo s  Luc Anowl  arxi I 

vas inforsi :o. 	ttq)n staff oftieers 

office that the Atbad bqers •.orxeoted in 

a$ 4/13/1W, fl1 I4thouLl not 

worry about 072 suoLa. 

no 	net I gct rm occasion '1'0 five my gerviee 

books or gradati on list but on receipt of lension 

parorl\ 	g ot o Tiee. rine applied foi inspection 
) 
gel le 309k and gro4&ti1 Lifft etc, ft 

nof datt: 11 birth but I hove, riot 

be-rls licvoe intqwetion cInc:. I tAnL ,,,47; 	,E4 
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grateful to you. 

' 	S'Are. L' 	64,1•41AA4:  1"" mitt"' 	yrwre 
Z.4.4.4U4t ttfg.32.27ijg. t 

with ttr 01.7,ove it is lost respectfully 

payed that the date of birth In office recIrd bG 

corrected as 4/11/193, instead 14/5.)/1*::42'.. 

eccordingly, Tarly confirmation or the senai,  is 

soliciated. My r42.tirement fri run service be 

portponed 83 I have not yet attained tt 	e a 
retiremnt e  

or this act or kinoneos I hcU be 

fAithfully, 

in da+.7e still exists. 

4, 	That aly corr(, ct date of birth it 4 /1111926 

and mot 14/:-V1Mil  which is error on the Vice of 

prvire record an be corrected accordinFly as 

will bP ivident 1M a Photcetate Copy of the 

birt` cirtificato! Zxr 	nioipil C4tiont  

Luckccw eiuly suoported ty an affidavit frobt 

reel Khala • (thachi end over 70 YeaIs 4nd Plaeld 

fakily artnibr in the filsily alive fox kind perusal. 

5. 	that V-Is premature rativ-aent will bring 

4 	 my .family to the bliegf tL-tf...r. 	kty Midler) 

arc,.  still studying and grown up daughters for 

rarricge ono that obligation I rAi4 bound to bischarge•  

I have no other source of income to bank uoon 

except., the pref.tent service in the deuartvent. 

C-z. 	'Phat a g 	hoc ki plied ior omitection Cr my 

dati , f birth 'within tia,  whiet. I wos told by the 

then officers had been coriacicd, 1 s'notlIc fot Oc 

to 	fr for office lease, 

    

( 147,61 Husain) 
Dy e  kanager, f oLet‘ 

Luc Mow. Dated: )1/61gi 
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LUCI7C- 	LUCK7T(.',14 

ILL.T PETITIOT\T :T... 	OF 1981 

Afzal 7ugain 

versus 

Union of India through Qenretary 

Ministry of corat:unir, pi-ion and others 

0.11.1111.111.. 

BEFOFE DrErTOE GETTET AL: P&T DEPATTISNT 

I\IILLELHI 

Ziaratul aged about 70 years wife of 

Late 	Ata Husain Advo,-ate, resident of Bazar .Thau 

Poli^e station itjazirgan;j1  Lu^knoy, di) hereby 

solemnly affirm and states on oath as under:- 

1. 	The depont i rcal Khala and Charqni of 

eyed Afzal 'Husain Rizvi e/o Late s:yd caj1ci Husain 

Fi zvi, 

2-• 	That the palents of the said •:-yed Lfzal , Husain 

Eizvi are dead. 

3. 	That the said ,37(sd, Afzal Husain Eizvi was born 

on 4.11.1926 in the house thentioned above in the 

pregenr,6 of the deponc, nt. 	It is wrong that the 

spiel 'eyed f7a1 Husain was born on 14.9.23. 

Dated: 22/3/1981 	 RTI of Deponent. 

"st 

4 	c)-7 	1 2  the above named deponent do hereby 

rify that the 4ntents of paras 1 to 3 of the 

P 

A 1 

inoti111111111 



217 

vffidavit arc true to my ovn knowledge, nothing 

hrip ben -cn,s(%aled and no part of it is false, 

so help al God. 

Fri of Deponent, 

rive.stava Ae.vo-ate identify the 

depo!rnt namee above, 

i26/_ m.p. rivastava 
Advcate 
22/3/81 • 



2- & 

IN THE FD N 3LE HIGH OD URT OF JUDIC MIME AT ALLATIAB 

LUCK T w BENCH: LUCKT 14 

WRIT PET IT IO N : 	OF 19E; 

Af zal Husain   Pet it ion, r 

ver sus 
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INDIAN POSTS AND TELEGRAPHS DEPARTEENT 
OFFICE OF TLE POSTMASTER GENERAL, U.P.CIRCLE. 

No STA/t 259-PS/4 
15TAlly, ,  

Dated at LW the 	
1981 

 

IV 

Shri Afzal Husain, 
Dy.Manager,R.L.O., 
Lucknow. 

( R.P.Singh ) 
For Postmaster General,U.P. 

Sub:- Change of date of birth. 
• 

Ref:- Your representation dated 4.6.81. 
• 

Please refer to para 2 of your representation cited abuve 

fild hangik furnish a copy of your representation dated 2.6.48 

as mentioned akince therein. 

	

2. 	Please also 2xxxitil furnish a copy of reply received from 

this office intimating that necessary eorrection'has been made 
in the service records. 

	

r

3. 	It is noticed that you have submitted an application 
regarding fixation of seniority on 3.5.70. It is presumed that 
the representation was submitted after consulting gradation 

list but this representation does not indicate about the date 

of your birth as shown as shown in the circle gradation list. 

-.T.On receipt of your reply the case will be processed further. 
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BEPOEE THE IMNB IBLE HIGH COURT OF JUL,  IC ZURE AT ALIJAHABD 

LUCKNO BENCH: LUCKN W 

WRIT PET ir ION NO: 	OF 1981 

Af za1 Husain   Petitioner 

versus 

Union of India and others ,.,Opp. Parties. 

ANNE 	NO : 9 

(ORIGINAL AT T ACHED ) 



T 

T he Pi'.,Cr IT .P • C 

y ouri. ineiar) n 57,VY5-P;- 4 	,t .̀0 15/27 81 

, 	 r .,f birth, 

fe 	̂ 	t 	y 	b oV2 r.1.• 

.11.11,7 a ti 9-!,  I b.o.g 	te as un•de.r• 

1. 	P11 ot ostat Dv of 	e se•ntati cra dated 

2/6/48 Is en-lose•d.  herewith as desired , 

'1:(7!1)1‘,7 rpr ivI a nix, r1:, •• s 	hayv• been 

ing a rxity at n1T t."1 	hen 

01110, 'not btl sup oh. i. 

My "la 	of rnin3ity 'was. against thpsc 

haa• j L eC t;  IC, 0 r  .d aoutati .r)n an la tnr 

a b 	oh  eã as . 	h the (ii.t117! 	Df 	7.1nsu1tin g 

t 	̂ 	grad a td. a hit 	arise • Fur th 

it is nssor ted . that 'the g;natii 1it .14a s nevei  

ulatod f 	i n fcLLtirr n 	it T.,,a.s s u r.).:•_; lied 

Yr' 
	spitr.,  i?net rt7 clue 	. 

ubLittf••*:1 a s no-sired .. The disin  

may D1ee be epEoiteá,  

. Yours faithfully, 

E 	OrF.' a 

: 

5'. 	
„ 

tskA„ 
( ,,,. 	afkjLL Husain) 
I y. .1,1anagc1 , 114,, 0, 

Lu^ ",?.i 

, 
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IN THE TIDN ,3 LE HIGH COURT OF JUL IC dURE 	ALLAHAB 

LUC iC110 w BENCH: LUC KT) 14 

WRIT PET IT ION 1\10 	OF 1981 

Af zal Husain   Pet it loner 

versus 

Union of India ::nd others ...0 Pp. Parties. 

,ANNE.AURE 1\/0 :  10 

(0 RI GINAL COPY ATTACHED.) 



1. 	T hr PtrPetr)1 General PM', 
Yew-Delhi, 

9., Th(7 Poltriaster Cleherra, 
r'irde t  

Lu ,'know 

IP 

Thi ough 	12/ cpci.,:tarnc,1 

Fuh,:'irn • _r'n.1.1t1,2-tior_t_it  date .3f .r3irt  

Fefei enr•e: 	 nn Ortre_41§2P1 

FeqpenttNi -1r, 

011( inviting yntli kind attention 

to my 	 (r_J;e6 4/C/81, I beg tn 

rPquPqt you tr) ki 61y expe,ii+e neeovItary orders 

f0. 	airertiOn of my 6ate of birth 19 offiect 

ter‘ords, ifl thir 01,110(%t1lrl I am onpiosing 

herewith a photootat oopy f thd affitlavit 

sworn b 	hri Jagdamba Pictsad retiaea Hoed 

raerk, PEG' Cffiee, Luehnow, foi you' ieady 

referenne. 

Thanking you, 

y our s faithfully, 

  

  

Latee: 
7 tU1Y, 1981 

(Ai' a fiusfiin ) 
Dy. Ni;inager, 

Lurk!) ose, 
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BEFOBE THE TIONIBLE HIGH COU1T OF JUD1CATUFE AT ALLAHABAL 

P.4 	
LUC:NOw BENCH: LUCTTC, W 

PETITIO17 	OF 1981 

Afzal Husain ***** • • Petitioner 

VersUs 

Union of' India and others . •. Opp. parties. 

piriTS 	N  _ 

BEFOFE THE ?OT lliAZTET GENEEAL TU. LUCDT(14, 

AFF111.AVIT  

Sagdamba Fiasad aged about 73 years, 

son of,-.uraj Prasad, resident of 43, Tazikhana, 

Ltrknow, retired Head Clerk, P.MG, Offi"e, Ltrlmow 

de-lare on oath as under:. 

That the deponent has worked as Head clerk 

In pyz Office, Lur,  'tqlr,w and as sur-h he is fully 

nonversant with the fats of the r.ase. 

That eri .4fzal Husain son of Late eri 

eajid. Husain now Deputy 14anagers  RLOt  is kn7s,wn 

to re for the last over 30 years. 

3‘. 	That while I wt:s working in PidGls Offir.e 

Lu"know, the above named ihri Anoi Husain has 

applied for r.orre^tion of his date of birth in 

his servi"e re-ord whi"h was inadvertently entered 

in ,-orrePt. 

4. 	That the ponnerted file Passed through 

the dep .nenent while :!.n offi^e. The P11.G1  U.P. had 



sed an order that the date of birth of ri 

kfzal Fussain be " orrePted as Prayed. 

5. 	That S.ri Afzal 7.7.usain who was persu.ing 

his ^ase was duly informed about the same. 

(3d/- Jagdamba Prasad 

DPted: Lu"knnw 
	 De - ol , r to  

June 
14th 	1981 

VEF.IFICATIOTT  

I., the above named. depone- t (To herloy 

verify that the ront-lits of .paras 1 to 5 of this 

affidavit are true to my knowledge. No part of 

it is false and nothing 'material has been 

-onf,ealed so help me God. 

Verified this affidavit on 14th day of 

June 1981 in the Court C omp ound. 

Qd/.. Jagadamba Pd, 
Dated: Lu" know 	 L.E.,,ponent. 

14th June, 1981 

I identify the deponent who has 

signed before me. 

Advonate 

Time 9.30 11,14. 14/6/81 at 

Zolemnly afirmed before on 9.30. A,N, by 
jagadamba prasad the deponent who is identified 
By F;:ri G.T. Taqvi, Advonate nigh Court Lu"know 
Ben mh, Lu-171".10, 

I have explained the devnent and I am 
satisfied that he understands the r.ontents of 
this affidavit whi^h I-as been read out and 
expla.ired by me. 

E'rivastava, 
14/6/81 
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IN THE HON,13LE HIGH COLIBT OF JUL IC AT UKE 	LLbAHAB AL 

LUC Ki1)14 3ENC H: LUC KNL14 

WRIT PET IT 10 N 1104 	OF 1981 

Afzal Husain   Petitioner 

versus 

Union of India tind others 	Pp. Parties. 

ANNEZRE ND: 12 

(Original Copy attached) 
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4.1 TTffT e. fT it 7 40 EIT Mei ETT fTfit aTtrit iiiITIT 0 

W791 TeTTT 3T4T 1:1Tgl:IT aT44 i117441 4 7W FV:ET 4k 1g07.76 lik:MT 

t TifT91 k 7141 17;44Ta 4t wi.-1F 4T 71 .1Tit I MItFiq ET 

4TIff914T fq71 fT' SIIITT lk AT R44 4T abIR 31-R I 
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as stated in the writ petition supported 

with an affidavit it iould be e,pedient in the 

inter7st of justice that the retireent of the 

petitioner with effect from 30th ,.eptember 1981 

from service be stayed till the disposal of 

this writ petition, 

whercfole it is most respectfully 

prayed that the rctirem( nt of the petitioner 

with effect from 30th Uptember, 1981 from 

service be stayed till the disposal of the 

writ petition, 

Dated: , 	.,:lepts81, 	Counsel for 	etitioner 
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clt ted 2'-9-19S1 the opposite party no. 2 114 s 	s se d 

the order fo r the retirement of the petitioner a:4.th 

effe et from X-9-1980 

3. 	2,:lat in view of tae above f_. et s fbl_ oiri  

a men &lent s an necessitated in the 1Vrit petition :- 

1) 	that after v)a,re, 'A of the writ petition, the 

fo12o 	p a ra a s p',:f•-ti no 2i- A be a6[13 

tt T;at on a-9-1D1, the petitioner was served 

v4. th  an o rde r vid no. S/25-P/4 by 

means of 1,111 ch iis 	s-?..ntati 	d.ed 

4-6-1931 re :sreLL g 4.7 	 f 

birthof 	was reje cted by opposite prtj 

no. 3 without as siminL; 	:ma son. The said 

order is a non- sr; eal:in.iE orde 	impuL;le d 

. ordsr.:!:o dated 2 2'•••9 -19f 9  is 	with the 

petition as  1.11e :lire no 13.  

By me 	of order cLe. 24-9-19I vide 

no. S 12.V 2a-i-P .6/4 the petitioner was directed 

.;o retire with effect from 30-9-19 a 1 	2:.;10 

funpugned order date(--,. 24-9-1981 passed by 

oppo site part 	o. 2 is • art:i.e::e. d with the 

petition as Annexune no. 14.  11  

That in the 93.1.yez,  z-ilief contained in para. 

(iii) be deleted .2.1dita its i..)l,Loe the followiaL 

pare. be  ,:,dded :- 

that by means of a writ in the nature, of 

certio 	the 	r)**1 e 	order contained in 
.-irtebe:Lre no. 13 be 	she d. 

OW • 
_2.1a7.; the lenlye 	paniiinser 	„o.cuz 
liopoo 	parti S 2  the Ivo 	COIL Lae  cLi 
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in time:x.1,e lip be added. 

rPlya re fo re it is prayed that the above mentioaeã.  

arilendmant s 'be all OVIO d trz. 	d ienanontz 1. co rp o ra te d 

in writ petition. 

ciz;io,  I  dated : 

/D-9-1.931. 
Colin sa 1 for the applicant/ 

'petitioner. 



C. Li. Application no. 	f 1981. 

Iri re : 

riT: Petition I.To. 

1981 
AFFIDA I 

46/7 
HIGH OUR 
ALL4IABAD 

fzal ilu sain 	 •6 pp1icaat/ 

the Hon' ble High Court of udicature atAllahaba d, 

Luc1cov 	Lu °know. 

Ve r SU5 

Union of India and o tners. 	• • 0-pp • P a 	s • 

Affi vit  ifl su.p po  rt of .1raendrnont   pp1ication.  

Husain aged ab-, ut/t& 	son of 

iri Sye d 	d Husain, 	sidmt of Bhaironji Fir) 

Lu clalow at pre sent ix ridn.L., as Deputy "J.anger 	7  

Retuned Letter 0 f _ice (FO), U.P Luck 	do he by 

so le 	a ffi3.Taa and state as under - 

ti\ 

That the • deponent is :hiras elf the appli cant • /pe ti- 

tionc 	abo 	;lo 	C se ;.12‘d s such he is . 

J-e.t.11. 	ve 	t 	 ••3 of the case. 

That the cor..t7nt s of 1.-Jara 1 to 3 of t-to aecoany- 

iii_; Amen cheat applicatioa 	belic yea.' o Lie to be 

true on the basis of le a,  1 advi oa • 

Lucknow, dated. 

a6-9-1981. 
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Veri fi cation. 

I, the abo ve named deponen do hereby verify 

that the ntents of pr  as 1 and 2 of this affidavit 

ae t.lue to my oval 1cnovledge, that no part of it is 

false and nothing material it s bean concealed, so 

me God. 

T 	C1(110W da te d : 

28-'2-1981. 

I ictnti fy the deponent who 

s $i • d 1foie me 

Advocate. 

solemnly a ffi iino d be fo re me on 

3 —04ra/1.D by 	Afzal lius a in- , the deponent ,  

who is identified by  

do cat, Hih Court, Lucknow. 

I have sati sfied myself by exo4m,thiag ti 

del)one:L. 	understands the contents of thi s 

affidavitch have been rl.) ad a V31 al-1.d eçaained 

to him 

7 

Ass ( clvoeat 
I Ike& ),M, A.e 

tinketinsstom 
High Court,  

1,114110W 

.`)...... •. 	....... 	say a.. • 

1 



LI the Hon,  "al rj 	Court o± Judi catu4t at11aialxid,.  

Liu ckno : cncii, Lu cic.now. 

Aolication 	of 1.98 

in 

it Detitinn 	 of 

Afzal Hussain 	 . . ppii ca:•..t/ 
pe t iti one . 

ve:osus 

urlion of 1,,  a aLlci othe:r2r. 	 " ties. 

)....._ 
--ir-  "Sig-047N 	 Anne:aize no.  2.j.. 

; N.ts‘-e--"--N N 4 

( ( t(t' 	i'l:‘ 	aVe, Cgrre7 

.\`L" 	, • 'WI-014 ZiT.:5i .< NWITTANDIAN P. & 1, DEPARTMENT " ,... 
N 1 

 
AL I 	wNitiviefila466 Postmaster General, U.P.Circle. 

---- - 
..-.:. 

No STA/259-PS/4 
	

Dated the7...qwPept.181 
To 

Shri S.Afzal Husain, 
Py. Manager, R.L.O., 
Lucnow:.- 

SUb:- Change of date of birth. 
• • 

Your representation dated 4.6.81 regard, 
ing change of date of birth has been considered 
by the P.M.G. and he does not find any reason 
to interfere on your behalf.' 

( R. P. S ingh ) 
For Postmaster General, U.P. 

MTN CUM ri4110.1111MA. 
High Court, .4114haba4, 

u 

14,44, 	) 

i,cknow 
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In the Hon! ble ii Court of Judicatu2e at Allahabad 

Luc.,no -1:‘; encL, 

C.E. Application 1O. c 	of 1981. 

re; 

-,/rit petition 	of 1981. 

Afzal IT21sain 	 .4hpp1icat/ 

Versus 

Union of id-t and o the rs 
	 °pc ,1  artie S. 

'lark) :111V 0 •  141. 

Indian Poets and Telegrephs Department. 

O ffice of the post Master Gene 	1:1.:e • circle . 

atted at Luelzio'.. ti:c 2L ::;ept 2 
1931. 

hi 	Arzal HusSa. Cy. manager (DG II) 

whose (1:, tz of birth is..  14-9-1923 i 

hereby peiTaitted to retire froL-i. Govt. service after' 

	

7.a if..1.,:42 the age of supeuati 	w. e. f 30-9-81 

Char Ep- ieport may be submitted to all wLccio...ined. 

Gupta) 

	

Director 	 _.) 
.P. 

copy fo ar-ded to 

llaraLer, 	Lucknow w.r.to his let.:,er 
nue;.ain elated 17-7-81. 

Accounts 1 40 section 
Section C.O.LucOv.  

.41 'Cali 	S. Afzal Lussain, :Izr..61a.maner,  
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ONO /MO NOS 

- IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUC KNOW BENCH, LUCKNOW. 
F--  

q- 8 

Writ petition NO. 4838 of 1981 

Afzal Husain 	• • • 	 • • • 	 • • • 
	

Petitioner 

Versus 

4 

Union of India & others. 	... 	Opr. Parties 

i"----- 1 , 	13 , C _ 0--c, 	A 	aged about   

years, son of Sri X' ad . U'idrk ' 
resident of -  

do hereby solemnly afirm-t2nd-state on oathas under:- 

I. 	That the deponent is wor ine/ 

Ser 	tt-)- cwec!!ii4r,f46,&)40114,812Ch is fully conversant 

with the facts of the case deposed to hereunder, and 

confident to swear to this affidavit. 

7-7 re) 

That the contents of Paragraph I of the writ retitia 

are denied. It is further submitted -that-Annexure-I to 

the writ netition cannot nossibly relate to the petitionifr 

as the same is contrary to his own declaration. 

That the contents of raragraph 2 of the writ netitiu 

are not denied. 

That the contents of naragranh 3 of the 'writ petiti- 

on are not admitted as stated. That in the service book 

of the petitioner his date Rf birth has been recorded 
tc-Se r 

in accordance with the ,doatg,iven in the High School Cert 

ficate furnished by him. The other factsdifilsteted in 

this naragranh are denied for want of knowledge and the 

same are also denied as being unsupported by independent 



and the news item referred to also does not relate 

1-\t. 
4 	to any zone in particular and cannot be connected A 

\ 

" 

with the petitioner. 

That the contents of 

are denied. 

f-- 

ny,401,---90f the writ petition 
447 

ONO mei= .1=1, IMO MO OMB 

evidence. A true copy of the High School Certificate 

submitted by the petitioner is filed herewith as Ann-

exure-A to this affidatit. 

That the contents of Parolgraph 4 of the writ neti-

tionerih edeni,id for malt of knowledge. 

That in reply to naragraph 6 of the "Tit netition 

it is submitted that no representation was ever recei- 

I

ved from the petitioner regarding the cor-ection 	is 

date date of birth except the renresentation dated 4th June, 

1981. 

That the contents of neragranh ):;-f-  the writ peti-

t-ion are denied. It is submitted that the petitioner 

has not even mentioned the name of the Staff Officer 

who is alleged to have informed the petitionerthat his 

date of birth has been corrected in the office record 

as 4th November, 1q26. 

That the contents of naagraph 0 of the writ 

netition are denied. The First Informption.Report 

referred to in this neragranh has not been nroduced 

9 
IO. 	That the contents of paragraph of the writ 

netition are denied. 

II. 	That in reply to contents of naragraph lo of 

the writ netition it is submitted that as the date of 



E.) 

VIM AIM WI. 3 MN* •••• 

• 

birth of the )etitioner recorded in his 31E1,7 	tiom 
Jur  eloty, service coolij4 	SentemVpr, .164-emld 

7-50(tFS pY7rr19S1 	"AAPt in View orAlis apnreaching superannuation the petiti- 

oner was supplied with pension papers in accordance 

with the rules. 

That the contents of paragraph It of the writ 

petition are denied and titis submitted that no appl-ifr-

cation nefei-ed to was ever made by the petitioner 

asking for insenection of his nersonal record. Annex- 

uref.-5A46Tto the writ petition was never delivered in 

the office of the post Master General, U.P.Circle, 

Lucknow. 

That the contents of paragraph I, except the 

last sentence Thtreof are admitted. It is further 
submitted that the petitioner made no application 

or request for inspection of his service records. 

IA. That in reply to contents of paragraph 13 of the 

writ petition it is submitted that a rerresentation 

dated 4th June '198I„ was received from the petitioner 

and the same ws considered flel rejected. The rejection 

of the re-resentation was also comruni,ted to the 

petitioner by office letter NO.STA/259-PS/4 dated 22nd 

• 

i 4 ,k4 	September, 1981. A copy ofthe said letter is filed here- - 

------' 	 with su Anneaure-B to this counter affidevit. ,. 
V.,  
\ w' 	.....' 5 --- 	: 

, 
1 	 i 	 1 	  

I. 	That in reply to contents of naragranh 16 of the 

writ petition it is submitted that on receipt of renre-

sentation from the petitioner he was required to fur-

nish a copy of his rerresentation dated 2nd if June 
f--- 

1948 as also a copy of the relly received from the office 

of Post Master General, U.P., Lucknow. 



11 ,  •=01, .1=11. 
	4 
	

1•1110 0•111. 

That in renly to contents of Paragraph 15 of the 

writ petition it is submitted that a photostat cony of 

letter alleged to have been submitted by the Petitioner 

on the 2nd June, 1948 was received abngwith his apnlicptli, 

ion on the 17th August, 1981. Rest of the contents of 

naragranh are denied. 

That in renly to contents of raragranh 16 of the 

writ netition it is admitted that an application dated 

July, I98I was received from the netitioneralong with 

k cony of the affidavit sworn by Jagdamba Prasad, Retired 

Head Clerit-Rest of the contents of this pragraph are 

denied. 

IS. That thercortents of paragraph 17 of the writ 

netition 8141-aimitted. 

I9. That the contents of paragraph 18 of the writ peti-

tion are denied and it is submitted that the netitioner's 

representation was decided on 4 th June, 1981 and it was 

communicated to the netitioner under letter No. STA/259-

PS/4 dated 22nd September, 1981. 

That the contents of naragraph I2 of the writ 

netition relate to thelOntents of Fundamental Rule 

56, and as such the same need no reply. 

That in renly to contents of prragraph 20 it is 

submitted that excent for 0-fartti7-that the ?)etiti-

oner was appointed in 0ctoberr,I946, the rest of the 

contents of this paragraph are denied. 

That in renly to contents ofparegranh 21 of the 

writ -- etition it is submitted that asakred stated 
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earlier in this counter affidavit no representation 

dated 2nd June, 1948 was received from the netitioner. 

The petitioner retired on the due date of his retire-

ment.. 

That in rely to contents of neragraph 22 of the 

writ petition it is submitted that the petitioner's 

representation dated 4th June, 1981 has been considered 

rejected and communicated to the netitioner by letter 

No.STA/259-PS/4 dated "2.9.1981 and letter dated MC---

'Q.9.198I. 

That the contents of n ragranh 23 of th writ 

petition are denied. The netitioner's date of birth 

was recorded on the basis of the High bchool Certifi-

cate submitted by the petitioner himself. 

That the contents of paragranh 24 of the writ 

petition are denied and it is submitted that the netiti-

ner ras duly informed of the rejection of his represent-

atiotated 4th June 1981 as stated above. The netitione 

was also informed of the date oP his superannuation by 

letter No.STA/259-PS/4 dated 24.9.1981 filed as Annexure 

C to this affith- vit. 

/ 2 
26. That in rep y ti-TTITT.);tents of aragranh 24 

( Public capital it is submitt d that ith the renresen 

ation of the p,titioner we r jected after considering 

of the fats and the crcuu.tancesan the netitioner 

was informe vide letter d ted 22.9.81 there is no 

necessieit to give detai s reason of passing and 

sneaking order while rejecting the renressntation. 



niLo,  
That in reply tocontents of paragraph 25 of the writ petition 

are vehimently denied and in reply thereto it is submitted that the 

petitioner was retired from Government service on attaining the age 

of 58 years in accordance with rules and order of retirement does not 

amount to be an order of dismisal. 

That in reply to allegations of para 26 of the writ petition the 

deponent has been advised to skitc-that the present writ petition is 

misconcieved and it is based on incorrect averments, and it has got 

no merits and ii liable to be dismissed as the petitioner has been retimed 

on his reaching the age of 58 years and is not entitled to any relief. 

ADDITIONAL PARAMAPHS 

28.-A. 	That the petitioner was appointed as temporary Clerk in the 

Post and Telegraph Department, the then dead letter office, lucknow, 

On 10th of March 1945 and a true copy of his application for thepost 

is filed herewith as Annexure-D.It will appear from his application 

that the petitioner did not furnish the infoLtion required at serial 

no.3 regarding the date of birth and also did not mentiokabout any thing 

against Column 11(2). Thus it will be seen that at the time of his initial 

appointment the petitioner will-fully did not give his date of birth and 

failed to submit the copy of the cartificate of examination in proof of 

his age. 

B. 	That on the 9th of February, 1950 the petitioner was asked 

through the manager of the dead letter Office to submit attested copies 

) of his certificates as none had been submitted by him inspite of reminders 

:dated 11th FebruarOst March 1950 and 147-April,1950. The Petitioner 

submitted a copy of the High School Certificate of the year 1942 on 
16th 

 

May 1950. copy of the notice and orders showing how the petitioner 
:101' delayed in submitting the High school Certificate is filed herewith as 

Annexure-E to this counteraffidavit. Of course the copy and order will 
also show that the petitioner made no renresentatior or the 2,0 Jilro 1044% 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALIAHABAD 

LUCKNOW BENCH,LUCKNOW. 

rrit'retition No. 4838 of 1981 

Afzal HUS8in 	000 	 • • • • 	 • • • 	Petitioner 

Versis 	
g-- 

rnion of India. & others. 	• • • 	O. Parties. 

Annexure — A 

NO. 9584 
P---- 

BOARD OF HIGH SCHOOL ANDTINTEERMEDIATE EDUCTION 

UNITED PROVINCE 

HIGH SCHOOL EXAMINATION I942 

Roll no. 16218 

This is to certify that Saiyaid Afzel 

Hussain born on 14th September,I923  pEsed the High 

School Examination, 1942 from clic. Husainabpd Government 

High School, Lucknow held in the month of March/April 

42 in the following subjects:—

I. English 

Mathematic 

Geogranhy and Elementary Civics 

Urdu 

Science 

r,TIA was rlaced in the Th-4d. Division. 

$d/— 
(B.N.Jha.B.Ed'Edin) 

Secretary, 

Allahabad 	 Bo7rd of High Schoo 

the 2oth June,I942. 	 Mntermediate Educetio 

Attested 	 Unitrd. Province 

Sd/-16.5.50 



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUO'KNOW BENCH,BENC7. 

Writ 7)etition No. 4938 of F'8I 

Afzal Husain 	• • • 	 • • • 	 • • • 
	 Petitioner 

Versis 

Union of India & others. 	• • • 
	 ann. Parties. 

Annexure-B 

Copy of let er No. STA/259-PS/4 dated 22.9.81 

from PM-, UP Cirle, Lucknow addressed to Shri 

S. Afzal Hussain, Dy Manger,R.L.O., Lucknow. 

Sub:- Change of date of birth. 

Your representation dated 4..81 regarding 

che 7e of dete of birth has been considered by the P.M.G. 

P--- 
and he does not find any reason to interfere on your 

behalf. 

Sd/s 

(R.P.Singh) 

for Postmpster General,U.P. 
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD' 

LUCTNOW BENCH; TUCKNOW. 

Writ .petition No. 	4938 of 1991 

kfzal Husain 	• • • 
	

• • 1. 	 • • • 
	 -)etitioner 

Versus 

Union of India & others 	e.. 	Opn.Parties. 

Annexure - 

Cony of Memo. No. STA/251-PS/4 dated 24.9t .rI 

from the Postmaster General, UP Circle, Lucknow eddre-

s-ed to all concerned. 

Shri S.Afzel Hussain, Dy.Manger(HSG.II) 

R.L.O., Lucknow whose date of birth is 14.9.1023 is 

hereby nermitted to rettrr from Govt. serviceTF, after 

attaining then age of supernuation w.e.f.3o.9.8I(A/N). 

Charge renort should be dubmit+ed to all 

concerned. 

Sd/- 

(R.S.Gunte) 

Director Postal Servicee 

(HG.) 

Cony forwarded to:- 

I. The Fenger R.I.O.Tucknow w/r to his let'er No. 

PF Afzel Husain dated 17.°j. 

S.S. Accounts 'A' sectio C.C. Lucknow. 

3. Pension section C.C.Lucknow. 
a.Sri s. Afzal Husain, Dy. Manger RIO'. Lucknow. 

are 



1 0. Your:- 

(a ) Heigh 

04 Figure 

Ai in 

RoUnd face 
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IN ThE HONI BLE liIGi COURT OF jUDIULTURE AT ,iLLAHABAD 

LUC KNO 	thLO. 

Writ petition NO. 485 8 of 1 081 

Afza 1 Husain 	 Petitioner. 

Vers us 

Union of India & o thers. 	••• 

	 Opp. Pa rties. 

Annexure - D 

APP lie AT ION FLR IRIMEiT TO TAL L:Alti'6 OF OL.RKS 

DAG S OFFIC; 	D a) 1.311TER OF1IOE ilk, 

2. Full name 	: Saiyed Afza 1 Husain 

2!  Address 	 24, Kachery Road, Lucknow. 

b. Date of birth 

4. Place of birt" 	: Lucknow. 

0. State whether subject *Lae 	Indian Domenion. 
Indian Dominian, Indian State 

or Pa kistan. . 

Name of revenue civision 	: Lucknow. 

district, or Indian state, 
in wnicn domiciled. 

Religion and ca ste-(state 

c iear iy if belonging to 	: Is lan ( Saiy ed ) 

any of the scheduled castes) 

Educational qualifications - Intermediate. 

J. 'ihather son/ daughter of an employee 	:- Son(Saiyed 

of tue posts and Telegra phs Department Salid &sail 

if so, his ili name and his pr !sent 	Rhavii head 

or last oflic1a.1. designation. 	C Lauri', Building 

13eu t ion. 



S. Afzul Manger Dlo 	 \\j\ 
Please see d$ffice note a t A on P/P and at 

at B above and let tue of_icial know that this tiLie the 

non-compiicance of the order %Atli in & week will be 

seriously vied. 

Manger D. L. O. 

6. 4.6U 

Yne sffical has been instructed again ko---;abinit tae 
• 

requisite certificate ifihuediately vide his signature on 

Sc en 
	 the margin. 

AkSd/ 	 Sd/- 
fti Husain 	& 4.b. 56 
14. 4. 50 	Manger plio 

Please pu.t up tn.. 

sd 
Bo.)k of the ofjiical concerned. 

Acctt. 

The S. Book of Shri Afzul Husain is in staff section. 

Mr Pandey way.  please be asked. 

Your note on prepa, e and accounts section reply -- 
4 

i; 

	 thereon. 

S. Bo o& is p ut up it tak please be clatioxbx returned 

nen done with., AS hiscase of dixation i til due to be 

verifict, 	LLB. 

.7t1t- 
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1r.? 7-). Ti.A.No. 	of 
4 	• 

--R 

/ AESPOOTtNT4 

— 

1 
and plead on your behalf 

, 
p.a4a by 	 one duly authorised to Act 

// 
 sV

ic 	c/tii //k 
Whereas the marginally noted cases has been transferred by 

Under the provision of the Administrative 

Tribunal Act 13 efiele* A/W/kW:stored in this Tribunal as above. 

Writ'potition :T  The Tribunal has fixed date of 

of 198   198 . Thu hearing' 

of the Court of  	 1 Of the matter. 

ari 	g out 	 If no appearance is made 

f Ogdor dated 	 1 on your behalf by yorr Some 

PUTY REGISTRAR 

ac-r 	
r‘r 

, 

er 

IN THE CENTRAL ADMINISTRATIVE TRI8UNAL,ALLAHABAD 
CIRDNIT BENCH,LUCKNOW t ndhi 8hawan,0 -  p.Residency 

t.12 	t 	244_ 
Lucknow 

No .0 ATAKCYJuri/CB/  — 	kyou , uvu 	 --.--- . 157 /2-/df.c 

r 	T'' 
t(( ,,-214 	t-• 

i:SUS 

tha matter will ba hoard and decided in your absence. 

41 
cy 

Given under my hand seal of the Tribunal this 
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