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k IN THE FON'BLE HIGH M URT OF JUDICATUR® AT ALUAHABAL
LUCKIDY BENCH: LUCKNOW_

WRIT PETITION s __OF 1981

)08 © : w

Afzal Husaln aged about 55 years gon of late
Shri $yed $ajid Husain, resident of Bhairoji
Road, Lucknow at present working as Deputy

Manager II, Returned Letter Office (RIO ),

> UlP.y Lucknow, e o+ o o o o Petitioner
) versus

1, Union of India through Secretary, Ministry
of Communication, Government of India,
New Delhi,

2, Director General, Indian Posgt and Telegraph
Department, New Delhi,

3. Pogt Magter Generaly U,P, Circle, U,P,
Lucknow,

‘w essssees Opp, Parties,

-

OF_INDIA

The petitioner above named most respectfully

showeths e

l. That the petitioner was the first and
eldest son of his fathsr and was born, on 4th
November 1926, The original Birth Certificate
of the Petitioner is annexed with the affidavit

({gﬁ\/k%«dg4”& forming part of this petition as Annexurewl

0002..
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2e That on 15th October 1946 the petitioner

wags appointed as Clerk in the then Dead Letter
0 ffice, Lucknow by the Post Master General (Staff)
UePe, Luckncw, ,

\
< That on account of & bonafide clerical
mistake the date of birth of the petltioner was
wrongly entered as 14th September 1923, The
bonafide migtake occurred for the reagon of the
fact that the date of birth of the petitioner was
also wrongly entered into his High School Certi.
ficate, The gald mistake crept in for the
reagon that one of the relations of the petitioner
g¢hrl Angar Husainﬂyho wag algo the local guardian
of the petitioner and who had no knowledge about
the date of birth of the petitioner and got entered
into tha.School Record the wrong date of birth

of the petitioner as 14th September 1923 ingtead

of 4th November 1926 which wag the real date of

birth of the petitioner,

4, That later on the petitioner came to know

| from his grand mother that the date of birth of

the petltioner was 4th November 1926,

5, That on 2nd June 194é/és coon ag the
said mistake wag detected, the petitioner
preferred an application before the Pogt Magter
General, U,P, Circle, Lucknow for the correction
of the date of birth of the petiticner, The

gaid application was received by €hrl Asfag
Husain, the then receipt clerk, working in the

0 ffice of the Post Master Gene ral, U.P, Circle

.O.B.l’
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17 THE HON'SLE HIGH COURT OF JUDICATURE «I ALLAHABAD

LUCKIO W _BENGCH;S ;.ggmﬂ/dl / '

MISC, APPLICATION 1\036 ‘% OF 1981

WRIT PRTITION MO3 u OF 1981

Afzal Husain aged about 55 years sonof late
¢ri Syed €ajid Husain, resident of Bhairoji
Road, Lucknow at prosent working as Depuby
Manager II, Returned Letter 0ffice (RIO),
U.P, Lucknow,

e & & © ® & © Petitionér
versus

; g Union of India through Secretary,
Ministry of Communication, Governument of India

New Delhl,

2o Director General, Indlan Post and

Telegraph Departuent, New Delhi,

- 8 Post Master General, U,P, Clrcle, U,P,

Luckn v,

ess Opp, Partieg,

STAY APPLICATRO

The applicant above namegq Irespectfull
« y

begs to gupmit ag unders =

That fo: '
for the reagons, factg ang circumstances

..2..




SN
|
/ { ~
/
1’
/ /







<
L
Celrt Feocs D
eurt feos ~'"€m”tcd vlde Nd‘
No. M 1015/% 509 ]
Dated .. ug 5th ¥Q4‘(§
Published in U, p Gaze
Nt Aug: 10, 1946 M. 4 N
¢ 1946 Part 1 at page 277

IN THE HON'BLE HIGH COURT OF JUDICATURE,
AT ALLAHABAD - LUCKNOW BENCH, LUCKNOW

Civil Misc, Applicatien Ne,/2¢AW) of 1987
In Re:

Writ Petition Ne, 4838 of 198l

Afzal Hussain oo Petitioner

Vs
Unionof India & Others,. Opposite Parties
Jza’T/‘ L.,Zg'{f’vv/ A f u L 4,

J
APPLICATION IN-SUPRSRT OF THP ACCOMPANYING
COUNTER AFFIDAVIT,

The opposite parties beg te submit as
under:-

1) That due to some inadvertence and over-
sight, the counter affidavit on behalf of
opposite parties could not be filed in the

court within time,

2) That a copy of the accempanying counter-
affidavit has been served on the petitioener,

already, and it is expedient in the interest

of justice that the accompanying counter-

affidavit be taken on record,

Wherefore, it is prayed that the accomp-

anying counter-affidavit may be taken onrecord.

o .\ﬁ:\

W~

) (V. K. CHAUDHARI )
Januaryizzw, 1987, Addl, Standing Counsel to

— Government of India
/L/ _oa

Lucknow, dated




CENTRAL ADMINIS-TRATIVE TRIBUNA%‘LUCKNOW BENCH LUCKNOW

Writ Petition No. 4838 of 1981

( Transfer Application No. 846 of 1987)

I\fzal Husain e e . e ® . e e e o e e e e ® spebitionef
Versus

Union of India through Secretary,Ministry
of Communication, Government of India,
~

New Delhi and others . « « « « « « « « « « « sRespondents

Hon'ble Mr. S.N. Prasad, Member (J)

The above writ petition No. 4838 of 1981 was
filed in the High Court of Judicature at Allahabad and
the same has been received here by way of transfer under
section 29 of the Administrative Tribunals Act 1985 and
has been numbered as T.A, 846 of 1987.
2s The relief sought for in this writ petition

is to the effect that the respondents be directed not to

retire the petitionsr on30.9.1981 or prior to his attain-
ing the superannuation age of 58 years and deeming hjg
correct date of birth ef=the<spebicaft as 4.11.1926.

3e The main grievance of the petitioner as mentio-
ned in the petition, inter-alia is that on 15.10.1946

the petitioner was appointed as Clerk in the then Dead
letter Office, Lucknow by the Post Master General(Staff)
U.P.,Lucknow; and on account of a bonafide clerical
mistake the date of birth of the petitioner was wrongly

entered as 14.9.1923, on the basis of wgong date of

birth recorded in the High School Certificate, though
actual date of birth of the applicant is 4.11.1926.
Later on, the petitioner came to know from his grand
mother that this date of birth was 4.11,.26 and as such

on 2.6.1948, the petitioner preferred an application

V;L/’/ Contd...2/




cs 28

pafore the Post Master General,U.P. Circle,Lucknow

for correction of date of birth and though the said

application was received by shri Asfaq Husain, the
then receipt clerk, working in the office of the

Post Master General, U.P. Circle Lucknow, fbe origi
nal application dated 2.€.1948 is annexure-2 to the
application;and on the representation of the petitio-
ner as mentioned in Annexure-2, the petitioner was
informed by the then Staff Officer of the Circle
office that his date of birth had been corrected in
the office record as 4,11.1926; and on 11.5.1973

a dacoity was committed in the house of the petitioner

and all costly articles lncLudlnogpapero which were

A A_N

as documentary evidence in proof/age of the petitioneq

AR

o y&ﬂl’ his date of birth destroyed
/as 4, 11 1926 were also taken away/by the dacoits.

on 27.10.1980, the petitioner was served with a

le*t&EZﬁy'ﬁgags of which the petitidner was supplied

with forms 5 and form 3 in duplicate (Pension forms)
and was directed to complete alongwith other document
as menticned in Form 5 immediately:; and original

letter dated 27.10.1980 issued on behalf of Post

Master Ceneral,U.P. Circle,Lucknow is annexure-4 to
the petition; and on enquiry, the petitioner came to i
know that his date ofvbirth in his service book has |
been recorded as 14.[?.1923 instead of 4.11.1926 and;
as such the letter of the respondents calling upon |

the petitioner to retire the petitioner on 30.9%.81

Y Contde..3/= 1§

y




is quite illegal and is against the equities.and natuml
justice.
4, The respondents in their counter-affidavit
have resisted the claim of the petitioner. The
_ P ) ) _”’ar?ﬁ*
responidents' contention,inter-alia,/that the date of

birth of the petitioner has been .recorded correctly

on the basis of Hich School Certificate and the

correct date of birth of the applicant is 14. 93.1923
as entered in his service book and not as 4.11.1926,
as contended by the applicant. It has been contended
that the papers which has been filed by the applicant
as documentaryb?vidence to prove his date of birth

v beer
as 4.11,26 héveZéol manufactured by the applicant for
the purpose of this case with ulterior motive to
derive undue: advantace and as such the application
of the applicant should be dismissed.

56 I have heard the learned counsel for the

parties and have thoroughly gone through the records

of the case.

6L0. This is noteworthy that annexure-A to the

counter-affidavit of the respondents is the certified

Certificate -
copy of High School éxaminatian[of the vear"h?42 whic

a}ows that the date of birth of the petitioner ﬁ?rcF

= ".” /Lo N CL“——c ~
= Qfﬁbltth_Qf_ibL;QEIIti@ﬁ@r as 14, &} 23

’\/\

This is well settled that there is strong presumption

Pa /\

about correctness of the entry made in the High

School examination Certificate unless refuted or
ontradicted by cogent and corroborative documentary

evidence,

T This is important to point out that Annexu-

re-1 is the birth certificate issued by the Medical

Officer of Healtﬁ Lucknow dated 5.1.1981 which does

‘&M - Contda .4/~

neEg




ixamination ~

L
Suzzage Hussain, whacis father of the present petitioner
~
and as such it can notj pe assumed or estimated -
~ Ll lw&vVibquﬂl‘
sion to the effect that the aforesaid 4§ child born
7 /‘~ é
- relates to

L\l

to the aforesaid Syed Sazzaghe Hussain }/ the petitioner,
£

in the face of the above entry in the aforesaid Eigh
School certificate which clearly shows the date of birth

A

S 14.13.23. A careful perusal of

[$)]

of the petitioner

the petition and Annexure no.-1 to 8 reveal) that the
show calladapplication of the petitioner dated 2.6.48

Annexure-2 does not and can not be allowed to have any

re

over-riding effect on the entry  regarding the date of
~ the
e

as
birth of the petitig.frérnter:d rq/)fO"??]li ligh School

7= i .5 . F o "
/Certificate. This fact should also not be lost sight
of that from the perusal of Annexure-A toO the Counter

Affidavit, it is apparent that the petitioner passed the

High School Examination in the year 1942 and after about
4 years of the passing of the High School examination,
the petitioner was appointed as a clerk on 15.10.46 anif
from the scrutiny of the entire material on the record
it becomes crystal clear that upto the ¥year 13980 i.e.

prior to the service of the notice dated 27.10.80 by

the respondents(Annexure-4), f%é}e has been no change
or correction in regard to the date of birth of the
petitioner and this fact goes a long way 1n n destrying
the substratum of the contentions of the petitioner

about his so called date of birth as 4.11.26.

(9]
o))

‘ter considering all the material and

Q
L ]

b ]
Hh

evidence on record and all the facts and circums fance4
of the case, I find that the petition of the petit
W Contd..5/-§







of the first

1.

2,

3.

h.

5e

Name : Syed Afjgal Hussain Rizvi
Race : Syed ( Muslim)
Residence : Village Rasulpur, PO -Chinhat
Thana~ Mandiaon,DisteLucknow,
Father's name and : Syed Sazid Husain Rizvi ~do=
residence
Date ef birth by the : * 14=9-23 (Fourteenth September
Christian era as of the year one thousand,nine
nearly as can be hundred and tewnty three)
ascertained,

* vide High School certificate
No. 958% dt 20,6.%2,

Exact hight by measurement: 5" five feet four inches.

Personal Maers of identification: A black mark of wound on the
lef't knee cap.

Signature of Govt, servant : Sd/- S,Afzal Husain Rizvi

Signature & designation
of the Head of the office

or other attesting pfficer: Sd/= (iilegible)
11=7=50 :
Superintendent

office of the PMG,U,P.

Regttested Reattested
Sd(illegible) Sd(Illegible)
23.4.52
for PMz,UP i
office Supdt PMG UP

Reattested
Sd(illegible)
5.9.59

0ffice Supdt.
CO Lucknowv,

Reattested

sd(Illegible)
17.%.65

Office Supdt
0/0 PMG TP
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IN THE M N'SLE HIGH QOURTOF JUDICATURE 4T ALLAHABAD

Al

LUCKOw BENCH: LUCKNUW

WRIT PETITION NOs  OF 1981

T .—,.- i o

Afzal Husailn oo. o o o o s « PABEltioneyr
versus

Union of India through Secretary, Minigtry

of Communication and other

eee0PDe Partiego

I ND R
N\ U & oA
3 .4
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BRI A P R M RS |
le Writ petition l- 13
e Affidavit l4- 15
3. Annexure No,ls Original 16
BIrth Ce F'?%cate.
4, Annexure Nos 2 s Original 17 - 18
ap SITcation dated 2/6/48
' 5, Annexure No,3 3 Copy of News 19 - 20
a2 3 ¥
PubIished in Pioneer
6. AnneXure No, 4s Original letter 21
dated 27/10/80
T Apnexure No, 5: Copy of appli. . 22
cation dateq 31/3/81

8. AnneXure No,6: Original copy 23« 25
of applicatlidn dated 4/6/81
O, AnnOAurL NOg,7s Affiadavit of 26 = 27
Smt, Zlarat"i dated 99/ 3/81
16, lnqﬂxure No, 8 Original letter 28
dateq 15/7751
12, aAnnexure No, 9: Original gj )'D.Ll(‘atld"“ 29
dated 14/87.
1@, Anneiure No, 10:0riginal application 30
dated 7/7/81 :
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Lucknow, The Original Applicstion dated ong
E June 1948 is annexed with the affidavit forming

| part of this petition as Annesure.2,

Ge That upon the representation of the
petitioner contained in Annexure-2, the petitioner
was Informed by the then Staff 0 fficer of the
Circle 0 ffice that hies date of birth had been

corrected in the 0 fiice Record as 4th November

’ 1926,
7 That on May 11, 1973 a large number of
< X persons raided the house of the petitioner, situate

at kutchery Road, Lucknow vhich was owned by
| 411 Mian Nadvi in which the petitioner was living

| as a tenant, with a view to evict him and hig

~
£

| family members foreibly, They broke the furnitures,
cogtly articles, house hold goodg, alhmirag ang
thrown out all the belongings of the petiticner,
They also carried away the entire property of the
petitioner, An FIR of the said incident was
lodged Into the Police station Keigerbagh and on
May 12[f1g2§;gggrggg§~y?s publighed in the local

dailies, A true copy of the news iten published

in Column 2, 3 and 4 &t the bottom of the front
page of ®ploneer® an English dally of Lucknow
dated May 12, 1973 1s annexed with the affigavit

form ng part of this petition ag Annexure.3,

l &§695500A7 Se That it is needlegs to mention here that

ﬁﬁi&\ the order of the then gtaff Q0 fricer of the Circle

0ffice Post Magter General, Lucknow by meansg of

..400




y

de
which the date of birth of the petitioner was

corrected asg 4th November 1926 wds also destroyed,

9, That on 27th October 1980 the petitioner
was cerved with a letter dated 27th October 1980

igsued on behalf of Post Master General, U,P,
circle vide No, PenAMI/100/80/3 by means of which
the petitioner wés supplied with formeg 5§ and form
3 in duplicate (Pensgn formg) and was directed to
couplete alongwith other documents ag menticned
in Form 5 immediately to enable the office to
take up the case, The original letter dated

o7th Oetober 1980 issued cn behalf of Post Magter
General, U,P, Clrcle, Lucknow 1s annexed with the
affidavit forming @ rt of the petition asg

Annexure No.4,

10, That 1t ie pertinent to mentioned here
that according to the pensicn ruleg the necegsary
pengion papers ari/?upplied 10 months before the
age of guperangtaticn of a public €ervant, The
supply of the pension formg to the petitioner had
' méﬁ% at the petitioner ghall be retired in the
month of €eptember 1981,

11, That on receipt of the gald letter
contained in Annexure.4, the petiticner became
apprehensive and applied for inspéction of hig
gervice book and gradation ligt etc, for verifi.
cation of hig date of birth but he wasg not allowed .
the Inspection, The application dated 31gt March

o i

1981 preferred by the petitioner for the ingpection

000.5...




-de

of hig personal record is anneXed with the
affidavit forming part of this petition ag

Annexure No, S,

12, That on enquiry of the office, the

petlticner wag informed that according to the

gervice Book hig date of birth is 14th September

1923 and he shall be retired on 30th September
1081 after completion of 58 years of age, Ingpite
of the request contained in the application the
petitioner was not allowed ingpecticn of hig

gervice record,

13, That on EEE~§EEE_}?§E,the petiticner submi.
tted an applicatifn addressed to O pposite party
No, 2 and 3 in which he gtated that upon hisg
repregentation dated 2/6/5948 the petitioner wasg

~—

informed by the staff 0fficer of the Circle 0 ffice

that hig date of birth had been corrected in
gervice record as 4th November 1926, and prayed
that the cate of birth of the petiticner be
correcta 4th November 19926 ingstead of

14th Xsx@mbar September 1923, and his retirement

be postponed ag he hag not attained the age of
retirement, Alongwith the gsaid application the
petitioner enclosed hig birth certificate obtained
from Nagar Mahapalika and an affidavit of Sumt,
Zig%géul whé ig‘thegidoggf late €hri Atar Husain,
Advocats and the real aunt of the petitioner,
The O riginal copy of the said application alongwith
the affidavit dated 2ond Mareh 1981 sworn and \

affirmed by smt, Ziaratul is annexed with the

000060.

1T ST
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A

affidavit forming part of thig petition ag

Annexure No, 6 and_7,

14, That by means of letter No, $TA/X259/PS/4
dated 15th July 1981 $hri R.P, Singh on behalf of
pPogt Masgter General, U.,P, Clrcle, opposite party
No, 3 directed the petitioner to furnish a copy

of the representation dated 2/6/48 preferreda by
the petitioner and aleo fainisﬁ the copy of the
reply recelved frow the offlece intimating that
necescary correction had been made in the Service
B;§/§;;ords. The original letter dated 15th

July 1981 from ¢hri R.,P, Singh on behalf of P?St

Magter General is enclosed with the Affidavit

forming part of thie petition as Annexureg,

15, | That on 14th August 1981 in reply to the
letter contained in AnheXure-S the petitioner
alongwith an application furnished to the Opposite
Party No,3, The phogtate copy of his represen-
tation dated o2nd June 1948 and algo informed him

that the reply of his representation dated ond

June 1948 from the office of Pogt Masgter General,

Lucknow & was misplaced during the dacolty at hie
house and hence the séme could not be supplied,

In the saild application he also informed the
~ ‘ §r“ﬁ§44y |0 ppocite party NWo, 3 that the question of consulting

%%X%%“JD\J the gradation list never &rose ag the same wag never
~circulated for verification nor it was supplied
even after repeated requests, The petitioner
prayed that the decision regarding his representationg
be expedited, The Original application dated
14th Auvgust 1981 recelved at the Qf:ice of

O pposite party No, 3 ig annexed with the af fidavit

forming part of thig ®etition as Annexur

R L XOR P Tt ORI PN e R
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16, That on 7th July 1981 the petitioner
submitted an @application addressed to opposite
party No, 2 and 3 in continuaticn of his appli-
cation dated 4th June 1981 and agaln requested
them to eXpedite the necessary orders for the
correction of his date of birth in the office
record, In support of thls averment, hls repre-
gentatlon dated 2na June 1948, tne aate Of olrtn
of the petitioner was corrected in the office
records, the petitioner annexed a Phogtat copy of
the affidavit gworn by Shri Jagdamba Prasad,
retired Head Clerk, Post Master Generalts Office
Lucknow, In the said affigavit Mr, Jagdamba
Pragad stated that the connected file regarding
the correction of age of the petitioner passed
through him while in office ana the Pogt Master

Gencral had passed an order that the date of birth

of g8hri Afzal Husain be corrected and the petitioner

| was informed about the same, The Original Applia.

cation dated 7th July 1981 and the affidavit of

~

ghrl Jagdamba prasad dated 14/5/1981 1s annexed

~

with the affidavit forming part of thispetiti n ag

Annexure Mo, 10 & 11,

17 That on the gsame date i,=, on 7th July

1981 with refercnce to letter dated 27th Qctober

1980 lssued on behalf of Post Magter Ganeral, U,P,

Circle Lucknow contained in Annexurc.4, the
petitioner requested the opposite party Wo, 3 that
decision regarding hig repregentation dated 4th
June 1981 be c¢Xpedited, The original application
dated 7th July 1981 addrested to Opposite party
No, 3 1s annexed with the affidavit forming part

of this petition as Annexure No,12,

R
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18, That inspite of repeated requésts, petitions

and representation, no declsion was taken by the

by

opposlite partieg and the petitioner has been asked
to retire with effect from 3poth Septsmber 1981,
| Inspite of the fact that hig real date of birth ig

}4th November 1926, and he hag not completed the

age of fétirement 1,2, 58 years, &/[

- 19, That Head Note - 5, of Fundamental Rule 56
contained in Chaptef 14, provides that the date of
birth on which the Government gervant attaing the
age nof 58 yearg or 60 years as the cage may be

shall be deteimined with reference to the date of
birth declared by the Government gervant at the
time of his appointment and accepted by the appro-
priate authority on production, as far as pogsible
of confirmatory dccumentary evidencs, such ag Matri.

culation certificate or extracts from the 3irth

l register, The date of pirth as declared by the
. Government, €ervant and accepted by the appropriate
,§9§4(~ ‘ authority shall not be subject to any alteration
after the preparation if his gervice book and in any
event after the completion of probstion period op
declarationof Quasi Permanancy whichever ig earlier,
An alteration in the date of birth of the Government
\é(gj7°vo/ servant can be made at a later stage only when the
%ﬁ%iﬁ%g” sanction ~f the Ministry or Department of theCentral

Government or an Adminigtration of a Union Territory

under which the Government 1s serving, it is esgtabli
}9hed that the bonafide clerical wlgtake hag been
comnitted in precording the date of birth in service

' book,

0.
L R N
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That it igpertinent to mention here that

th 0 ctober 1946

20 o
the petitioner wds appointed on 15

ond June 1948, submitted his repre sentatlon

and on

for correction of age 1€ befiore She eeiplavios

of the probation period as well as declaration of

na zi perma nancy,

21, That cven after the order of the post
Master General, LucknOw upon the repregentation of
the petitioner dated ond June 1948, he ghall be

retired prematurely on 30th Sepbember 1981,

D
29, That the opposite parties have not even
replied to the represcntations of the petitioner

regarding the correction of hig date of birth and

he hag been denled a resonable opportunity so shoy

cause,

o3, That the date of bipth Of the petitionep

1s 4th Wovempe
h

T 1926 and not 14th September 1993 an

e Can 1 . i d 3
) . ) L g(d Of

0 hold an enquiry to deteruine the coppe
representations of the petitione c
any enquiry sp
the

ite partie

thess of ¢

l

T but withoyt holdi

d giVing an i
Yy reasonabl

nead 3 - sl e op Or 3

betltioner is sought to ; Portunity

%¢ Tetireq on 30th

pr n : s ‘II 4 'tud.‘ l Ju t
[ e.

24 :
be 0 pposite Parties alqp Prejudi
k Qlced

| ne retira
| - J Sllpn
tdeclded +p Serve oo e e

the opg
ier
o8, only on 3p¢h Of Septemy
Veptempep
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95 That the order of the sald premature
retirement amounts to colourable exerclse of power

1 and removal

w

and is actually an order of dismis
from the gervice without giving an opportunity to
the petitioner to show cause against the sald
nrder, The ordcr ls violative of fundamental
principles of justice and hit by Article 311 of
the Constitution of India, The O pposite partiesg
have no jurigdiction to retire the petitioner

on 30th September 1981 without attaining the age

of superaﬁﬁﬁgfian.

96 o That having aggrieved against the proposed
order, and no other alternate and efilcacilous
relief avsilable, the petitioner ilnvokesthe
jurigdiction of this HOn'ble Court under Article
226 of the Cﬁnstituticn of India on the following

other grounds:=

GEO UNDS

e

(a) Becauge the date of birth of the
petitioner ag recorded in the Birth Certificate

ig 4th November 1926 @and he shall attain the age

of superagﬁﬁatign on 4th November 1984 and he

could not be retired on 3p0th Sepbember 1981 in
total disregard and contravengion of the Fundamental
Rules and other rules governing the conaltionsg

of the gervice of the petitioner.

(b) Becauge the petitioner within two years
from the date of his appointment hag applied for
the correction of hig age 1.,e, before the comple-
tion of probation period or declaration of

Quazi Permanancy and the appointing authority

eelles
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on being satlgfled, ordered that the correction
of hig date of birth be made, the petitioner

cannot be retired on 30th Sepbember 1981,

(c) Becauge 1t was incumbant upon the opposite

parties to hold an enquiry abouk the correctness

or otherwlise, of the repregsentationg of the petitioner

but the opposite parties in total digregard and
contravention of the rules governing the condltions
of the serviceg of the petitioner and principles

of natural justice have decided to retire the

petitioner with effect from 30th Sepbember 1981,

(d) Becauge in abgence of any decigion upon
the representationg of the petitioner the opposgite
parties have corrected an error apparent on the
face of record and violated the Fundamental
Principles of justice in deciding to retire

the petitloner on 30th September 1981,

(e) Because the declsion of the oppogite
parties to retire the petlticner on 30th $eptember
1981 amounts to an order of dismissal ang removal
and the gsame ig hit by Article 311 of the Congtitu.

tion of Inadila,

(f) Because cven after agking certain
particulars from the petitioner ag contained

in Annexure.g, the oppogite partyems No, 3 acted

in total digregard ang contravension of FR 56

as well as principles of natural Jugtice in dirscting
the petitioner to retire from service on 30th of
September 81, without holding an enquiry into the

matter and declding the cage on merit,

0012...
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(g) Because the opposite parties have acted

without jurisdiction in retiring the petitloner

on 30th September 1981 even when the petitioner ha

[

/ ;
not attained the age of superannuation and he could
not under the exigting law be retired before

attaining the age of 58 years,

(h) Because at any rate the declsion of the
opposite parties to retlre the petitioner on 30th

cgptember 1981 1s bad both on facts anmd law and

is against the equitles, fairplay and princlples

PRAYE
RAYER

S .

wherefore it 1g umogst respectfully prayed:-

(1) That by meang of a writ in the nature of
prohipbition the opposite parties be directed to
forebear, restrain and desist from ret%ring the

no
petitioner on 30th Sepbembor 1981 @r/ZQ retire
him before he attalng the age of 58 years accordlng
to hig date of birth entered into the extract of

Birth Register contalned in Annexure.l, or without

o
j N

holding an enqulry or declding the representations

of the petitioner on merit,

(ii) That by means of a writ in the nature of
mandamug it will be declared that the petitioner
hag not attained the age of 58 years on 30th of

Ceptember 1981 and he cannot be retired before he

A

attaing the age of 58 yearg accorcing to hig date

of birth entered into Birth Reglster i,e, Annexureal,
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(iii) That by means of a writ in the neture of

-

mandamus the opposite partisg be directed O

£ iy

produce the original order of retirement of the

petitioner before thig Hon'ble Court,

(iv) That by means of @ writ in the nature
of certiorary the order of the opposite parties
)

to refire the petitioner on 30th Sepbember 1981

be quached,

) (V) That any other writ, order or direction

which thig Hontble Court dcemg fit and proper

ct

v consldering the facts and circumgtances of the

cage be algn pagsed,

(vi) That the cost

N

o
D

f this writ petition b

ayarded to the petitioner

et

!

Dated: Lucknow Coungel for the Petitioner

C 2 A%ept, 1981, (T/T . Rerents” )
q4z%}aéh442
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AFFIDAVIT .

ALLAHABAD ' )

)%

Iy TYE MN'3LE HIGH URT OF JUDICATURE 4T ALLAHABAL

LUCKM W BENCH: LUCKIO W

yRIT PEIITION NO3 OF__1981

30

HIGH COURT _ -

Afzal Husailn e ¢ 8 o 6 6 o o Petitioner

*

.

Py
>

1,-(\ e f VeI‘ SllS
LALLSY Q{/- .
~— Union bf India and others .«LPPe Parties,

AFLIDAVIT

I, Afzal Husaln aged about 55 years son
of late c¢hri g¢yed $zjid Husain, resldent of \
Bhairoji Road, Lucknow at present working
as Deputy Manager II, Returned Letter O fficer
(RIO ), U.P, Lucknow, do hereby golemnly affirm

and gtate &g unders=-
1. That the deptnent 1s the petltliomr
1in the above notea cage ana ag sucn he 48

Yo fully convergant witn the fucts OI the case,

> That the contents Of pards 1 tO 20

ot the attacned writ petition are true to

’\/ VERIFICATICW

my knowledge,

Dateds Lucknow

256 ept. 1981

I, the above named depconent do hereby
verify that the contents of paras 1 and 2 of

thls afficavlit are true to my knowledge,



TR

A C. SRIVASTAVA

Qath 7 caimissioner
High - ¢, llahabad
Luch ;% bran h
N B ZIQ(

e — /5 —

3,
P

No part of it is false and nothing paterial

has been concealed, €0 help me GoOd,

Dateds Lucknow VﬁjLQDepL ent o

2 & Sept, 1981
I identify the deponent who

hag glgned before me,

Adqvocate

¢nleunly afirmed before me on 25€1 S’q
am/pm by the deponent who 1g
identified by g€hril kalcﬁg&’\ﬂvhbhtcﬁg
Adgvocate, High Court, Luckn w,

I have satisfled by examining
the deponent ﬁho understands its
contents which have been readout

and explained by ue.
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In THE "OV+3LE FIGH MURT OF JUDICATURE 4T ALLAHABAD
LUCKNO W 3ENCH; LUCKY w
WRIT PETITION Ws _OF 1981 .

Afzal Husain o o o o « o o Petitioner

versus

Union nf Incila anc cthers ., OPpe parties,

ANVEAURE NO3 1

( ORIGINAL X0 PY ATTACTED)




; "BIRTH CERTIFICATE

% - b

‘% Page No_ 93 Book No.

®

0

%% Certified that ateasr aﬁ 4 X
0

® ~ B , Y

v was born tOW"*son of Sy ant
;% ARG 5\5{5[?_3@[
gt M x NP M

% -caste &‘\Q{%

0

0

9

b

i

U

L

!

0

E

@

b

@

5
g;dl;fofﬁcer of Health,

@
0 ‘
i Dated....é‘\\Sl............. 198 , - 1 Moy LUGKNQW, .
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IV THE BON'3LE HIGH COURT OF JUL ICATURE AT
LUCKNUW BENCHs LUC 2NOW

WRI PETITION WO,  OF 19

o s i 0 - > >

1

BRfzal Fusain e o o o o s o Petitioner
versus
Union »f Indlia and others ,. 0 pp, Parties,

ANNEAURE W03 2

o o it =

ORIGINAL 0 PY ATTACEED)

.
ALLABHAB AD
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70,
THE POSTMASTER GENRRAB,

U.P. CIRCLE,LUCKNOV.

SUB:= CORRECTION CF DATE OF BIRTH IN SERVICE RECOSDS.

RESPIGIED SIR,
1oSH HUMBLLY AND RESPECTFULLY I BEG TO SUBMIT AS
UNDBR2~
PEAT MY ONE RELAPION WHO WAS QUITE IN NOCENT WRONGLY
REGISTERED MY DATE OF BIRIH AS 1449.23 INSTEAD 411,26 WHICH
" 4AS BEEN SHOWN DN MY HIGH SCHOOL CERTIFICATE ALSO. THE SAME K
BEEN ENTERED IN MY SERVICE RECORDS.
THA® I HAVE LEARNT FROM MY GRAND MOTHER THAT MY CORK
DATE OF BIRTH IS 4.11.26 AND NOT 14.9.23 .
| PHAT I NAVE BEEN APPOINTED AS CLEFK IN §.L.D. WEF
15.,10,46AND IN CASE MY DATE CF BIRTH IS NOT CORREGTED IT WILI
HAVE FAR TEACHING EFFECT ON MY SERVICE AT THE TIME OF RETERE}
I AM §N CLOSTNG HEREWITH THE BIRTH CERTIFICATE IN SUPPSRT OF
CORRECT DATE OF BIRTH,
WHERE FARE IT IS MOST RESPECTFULLY PRAYED THAT MY
CORRECT DATE OF BIRTH BE ENTIRED IN MY SERVICE RECORDS.
A FOR THIS ACT OF KINDNEES, I AND MY POOR PANELY WILL

ATWAYS PRAY FER YOUR LONG LIFE AND IROS PERITY.
THANKING YOU ONCE MORE FOR KINB FAVAUR.

\éV"%y‘ya//‘ I BEG TO REMAIN SIR

YOUR MOST OBEDIENT SERV.

DATED = 2-6.1948 : CLERK DOI‘.O. LUCK
ENCL. ORE

A

y s ﬁq{ (]
L »‘Zx//{u 7L




Iv¥ TFR HON!3LE FIGH COUET OF JUDICATUFE AT ALLAFABAD

LUCKYOY BENCHs LUCKNOW

WRIT PETITION WO, OF 19281
Afzal Husdln ' B s g u B S Petitioner
versus

union of India and others o o #ODDe Parties,

AVNEXUTE NOg3 )
VEWS PURLISHED IN THE PIONEER DATED MAY 12, 19273

GOONDAS $TRI'E_AT TEVANTS

(3y Our Crime Reporter)
1UCKT0y, May 11 - Broken brickg, damiged
furniture and ghattered nerves were the aftermth
of an attarh by more than 50 persons on @ houge in
Kut~hery Road, hardly 200 metres from the Kalserbagh

Kotwall, in broad daylight here today,

A~nording t» the polire, the gang stormed the
Abdul Hemid Building, housing three temants, ransacked
several roomg after breaking intn the portion of é
tenant who wag outstation,

They broke furniture ~0gtly artirleg, house-
hold goods, almirahg and gtartad throwlng out of the

houge the property of the tenants,

At the time of the attach oly that woumen and

~hildren were nresent In the house, They were threa.

tened into submission, The drama n?ntiqued for well

over 30 minutes,

. The attarkers allcgedly‘nérri€d away the
property of the tenants and a blg oak table along witl
gome other furniture was later found abandoned

near Mehra movie hall in Aminabad,

002.'
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y
» IN THE RO N'BLE HIGH COURT OF JUDICATURE ' ALLAHABAD
LUCKNC w BENCH: LUCKN w
WRIT PETITION NO OF_1981
Afzal Huseln e o + s o o o Petltioner
versus
‘ Unicon of Indla &nd others ,.0 op.Parties,

ANNEWURE W03 4

(ORIGIVAL 20 PY ATTACHEL)




IN THE W N'3LE HIGH COURT OF JUDICATURE T
LUCKNC w BENCH: LUCKN v

WhH IT PEPITION NO o OF_1%e1

Afzal Husein e o ¢t o o o o Petitionop

versus

Union of Indla and others ,.0 bp.parties,
AVNELURE NO 3 4

ORIGINAL M PY 4TTACHED)

ALLAH ABAD
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Iv THE HOV'BILE wIgH MOUFT OF JUDICATUEE AT ALLAA

LUCKNOy BENCHS LUCKTOy

WELT prTITION MO, . OF 1282

Afzal Tusaln o e 0 0 6 0 00 petitioner

veragus

Union of Tndia & PEheTse o o o o MPe parties

ANNELUTE NOs 5

THE QUCH PROE R CHANVEL

To
The post Master general,
UP. Clrcle,
LurKkNOwe

¢lir,

Kinily allow Ne to ingpert my gervire

B ook and gradation List as the same hag not

been shown tO e till date,

The same ils requlred for my persondl

re~ord ag I apprehend that the date of my birth

entered thereln 1n wIOnNge

W
Thig is-urgents

vours falthfully

¢d/- Afzal Husaln
(So Afzal Husaln)
Cy, Manager, BELO

A8 31/3/1981 Lu(a kn“w.

]
[a)]
ot
]
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N 13LE HIGH QURT OF JUDICATURE AT AL LATABAD

IN THE
LUGKNOW BENGH: LUCKNOW
oF 198l

Pm——————

yRIT PETITON NO,

.« .i W petitioner

pfzal Huealn . & 8 ®
vearaus

Union of India and others JOPPe parties,

ATNELURe Wi 6
.——-'-———__—'—-'-———

(ORIGINAL 0 PY ATTACHED)




TO

1. The Diveetor Cenrral, P4T
Now (““)‘ hi

n“\— o,

o, The ost Kaster Geéneral,
n., f“‘iwlﬂ

"1 nug{; pY oper ghranr&!

R e i SO

foed

sgpacted #ir,

with due regard, I beg to gubmlt
the f£ollowings for your kind eonagidaration and

favourahla ordere,

le That 1 waes appolnted gde'clerk in the
dofunet D,L,0, Now R,L,0, on 16th oet, 1846 and
on tha haelg of my High €chool Certificate my

Aate of hivth was noted on the of iee record as
14/¢/10€3, wvhich wos incorreet, The date of

my birth in gehool record was mentioncd by @y

$ous
58
-
=1
$te
b |
e |
s
Gt
=
4
Fe oy
L
s
-
o
L
0
4
&<
-
¥

S . N a2
the then local gulld

of Nalbandi Tola Tmcknow, who had ne

ny date of bplrth,

Pe o had wm"ﬁ o o C.‘C?Z‘i?&f"f'ti.'{‘wg my date of
virth in 'y gervice yoeord on 2/6/1948, to the
Pogt Master Gemcrél U,P, ¢lrele, Luciow, 8N 1
wie informed by tho then staff offiecers of the
frole Offiece that the date had baan sorrected in

gorvice yecord ag 4/11/192€¢, znd 1 shonld not

worry ahout the adie,

2, that T got no cccaglon 10 see wy gerviee
bork or gradation 1list but on reeelipt of ocension
pavers |\l got worriec and applied for ingpectlon
19 ?“%chh Book @nd gradation List ele, fou
\ tienti-n of date of birth but I have not

b

veen allowed ingpection and 1 thing the nigtaks




v o
s A ——= i ——

in date gtill exiats,

4, That my correet date of birth 1s 4/11/1996
and not 14/9/1923, which ig error on the face of
service record and be corrected sccordingly as
will be evident from a Photostate Copy of the
hirth eirtificate fros Hunicipel Corpoiation,
Lucknow duly supported ny én affidavit fros my
real Khala o Chachl aged over 70 yebrs and eldest

fanily momber in the femily alive for kind perusal,

Be That this prewature retircment will bring

my family to the bripg of digégter ag uwy chlldren

are still studying ané grown up caughters for
merriage and that obligation 1 am bound to dlechérge,
I have no other source of ineome to bank unon

g xéapt the prewent service in the departmant,

6 That ag I har u:plied for emrection of my
/) ¢ - T
N$€<?€§Q,XéTX}§%1¢A9’,dats nf pirth within tise which I was told by the
\ \

then of ficerg had been corrseted, 1 shmuld not be

Resf

I mede tn suffey for of fice lapse,

FAYEE

oo

th the above it ig most respectfully
prayed that the date of birth in office recdrd be
eorrected as 4/11/19%, instead 14/0/1923
peeordingly, Early eonfirmation of the gsame ig
gnliclated, My retirement fiom gervice be |
postponed ag I have not yet attalned the age of

i\ aratirrment
W

‘; = 1

Yo For thie aet of kindnees I shall be

X

i
g1

AL / grateful to you, 1
/
o (ATl feome A0 M

Eve Ly Bolk” Gk foonll from g Julopethy 000 00 sithfully,

! fistnt
&) pyeearit ¢ 7%44M4¢ldﬁﬁdle4&( /2ﬁ5<42/J914hn«0
( Af7al Husain)

* . ; : Dye Bunager, R,L,.0
pateds 4/6[61 T
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LUCKN w BENCH: LUCENC W

WRIT PRTITION NO 1
WRIT PETITION Nos ___ OF 1981
A e N | 7 P | 2 s .
Afzal Husaln e o o o o s s o Petitlioncr

verasus

J Union of Incia and others . « LDp. Parties,

©ORIGIVAL @ PY ATTACHEL)




INDIAN POSTS AND TELEGRAPHS DRpjnm:
OFFICE OF THE POSTMASTER GENERAL il

i

o STA/® 259-PS/4 Dated at
- ; LW tbe}5’3
: 14 duly, 1981
Shri Afzal Husain, :
Dy.Manager,R.L.0,,

Luecknow.
Sub:~ Change of date of pipth, i

LR

Ref:= Your representation dated 46,814

LN

Please refer to para 2 of your representation cited above
and Lu¥Reik furnish a copy of your representation dated 2,6.48 .
as mentioned zkmxm therein,
2e Please also Ruxugik furmish a copy of reply received from
this office intimating that necessary sorrection'has been made
in the service records,
5% It is noticed that you have submitted an application _
regarding fixation of seniority on 3.8.70. It is presumed that
the representation was submitted after consulting gradation
list but this representation does not indicate about the date
of your birth as shown as shown in the circle gradation list.
‘MYOn receipt of your reply the case will be processed further,

A
/) §

( R.P.Singh )
For Postmaster General,U,P.,
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BEFORE THE HONB'BLE HIGH COURT OF JULICATURE AT ALLAHABD

LUCKNO w BENCHs LUCKN W

WwRIT PEL IT ION NOg OF 1681

|
A 21 Pwaeai 24 5 AN o
Afzal Fusd@in ., o o o o o o o o Petitioner

versus

Union of India and others ,.0pp. Parties,
ANNELURE NO3 9

(ORIGIVAL AT TACHED )
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IN THFE WN'SLE FIGH COURT OF JULICATURE AT ALLAHABAL
LUCENOwW BENCH: LUCKN W

WRIT PETITION W3  OF_ 1981

Afzal Fusain e o o o o s o s o Petitinner
veraus

Union of India -nd others ...0pp. Parties.

ANNE.URE_W3_10

© RIGIVAL 20 PY ATTACHED)




1, The Directn: General.

y PET,
”ﬂW—Dﬁ _]:h_l-. .

2o The Postmaster General,
UePo r“1:((-14::

Ly know,
Through : Proper Channel
€ubjert: orrection in date of Birth

Feferences My application doted a/6/81
Fespected

vhile inviting your kind attention
to my applicetion doted 4/6/281, 1 beg to
request you to kindly expedite necaseary orders
for coirection of my date of birth in of fice
recdrde, In thic eonnection I an un"losing
herewith a photostat copy of the affidavig
sworn by fhrl Jagdawba Prasad retiied Head
Clerk, PMG's Cffice, Lucknow, for your ready
reference,

Thanking you,

Y m.r‘ 1thfu.ly

de “uoain
] Dy. N“n“ger Rl 0
Dated; 7 July, 1281 Luckn ow,
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By €Tl G,
Bench, Lu
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-
.
eXplained

nased an

I, t

~onrealec

June 1081

Time 9,30

oY

.~ -
$ f‘lf’m-’?Lv‘/

T ~ z . T e
ifzal Tuesdin be ~orreected as rayed,

T T T AT TON
VEEIFLC AT LON

< o gt s T 7 i A

- T e e hAams My
he sbnve named depme t Co hercby

are true to my knowledce, No part of

2 w1l ) ey
e and nothing materlial has been

gn help me God,

1 e 0% 3 a0 ~— A A0 A
Verified thie affidavit on 14th day o
in the Court Comnound,

¢d/- Jagadamba P

1081

3 2 § P A PR 15 W ko o«
I identify the deponent who nas
gigned before me,

o

tands the

Feaha
t

the deprnent and 1 am

O
D
<
bt
8]

A"+ Srivagtava,
o

14/¢ /"81

=t

joF



IN THE HON'3LE HIGT COURT OF JUDICATURE AT ALLAHABAL
LUCKNUW BENCH: LUCKNUW

wRIT PELITION NO, _ OF__1981

Afzal Hugain , o o o '« « o Petitioncr
versus

Union of India and nthers ....0 pPp. Parties,

ANNELURE_M03_12

(Criginal Copy attached)
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\ 3L/ DEQ DD / Nated +ihe : :
Q@ O .A/ :_,9 Fo/4 Dated the yi S;jpt. ’ o1

s TNVEES Uil . P (L (O 0 ]
Loul’ representatien dated 4%,5,81 regards

iNe oo e f data AL | ] ]
ng change of date of birth has been considered
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ke Er
/97’3 ) {: to interfere on your behalf,

Sy
> ( R.P.Singh )
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ATTAHABAD

LUCKNOW BENCH, LUCKNOW.
Crommr ofndomds ew lashady oy BA
~AAN
Writ petition NO. 4838 of I98I

Afzal Husain T .o . Petitioner
Versus
Union of India & others. . Opp. Parties
q - ‘ ,\ . !r(L ————
I, B.c.Jost [ aged about o £ 1%
years, son of Sri >('ﬂd <7;J7£\‘
residentaof ..o 4L4/£3pbﬁyﬁ

do hereby solemnly afiirm-und.state on oathes under:-

- B
fsirr PosimaoZs

I. That the deponent islfo%igng09
' B 0 — J e
as /,,ﬁ;z Hwd &%) W/ , end as.such is fully conversant

with the facts of the case devosed to hereunder, and

confident to sweer to this affidavit.

2. That the contents of Paragraph I of the writ netitin
are denied. It is further submitted that Ammexure-I +o

the writ netition cannot nossibly relate to the netition&L/'

as the same is contrary to his own declaration.

B That the contents of paragraph 2 of the writ »etitinm

ere not denied.

4. That the contents of narzgranh 3 of the writ petiti-
on are not edmitted as stated. That in the service hook

]of the petitioner his dif? ﬁf birth has been recorded
| cAede B
fin accordance with the,%ﬁ%;g&ven in the High School Certi

|ficate furnished by him.—'Thelother factst‘sistgted in

this naragrenh are denied for want of knowledge end the

same are also denied 2s being unsupported by indenendent




2 evidence. A true copy of the High School Certificate
submitted by the petitioner is filed herewith as Ann-
exure-A to this affidavit.

5. That the contents of Paragraph 4 of the writ neti-

tioneﬁé edenizd for raat of knowledge.

6. Thet in reply to vparagraph 6 of the writ netition
it is submitted that no representation was ever recei-
| ?——
|ved from the petitioner regarding the correction #f his

“] | date of birth except the renresentation dated 4th June,

I98I.

T. That the contents of naragra»nh Z\EE the writ peti-
tion ére denied. It is submitted that the vetitioner
has not even mentioned the nome of the Staff Officer
who is élleged to have informed thé éé;;;;;nerthat his

dete of birth hes been corrected in the office record

as 4th November, I026.

F___

8. That the contents of naragraph m # of the writ
netition are denied. The First Informetion.Report
referred to in this naragrenh has not been nroduced
ond the news item referred to also does not relote
to any. zone in particular and cannot be connected
Ef;with the petitioner.

posadin b
9. Thet the contents of naagmhxgof the writ petition

. 5)
sre denied. ol

A~
I0. That the contents of paragraph?of the writ

petition are denied.

II. Thatm in reply to contents of naragravh Io of

1,) -
/75(7//)/, the writ petition it is submitted that ss the dste of

—




Y

L T ;

birth of the netitioner recorded in his 5&@ £L§a§§
’/—" llZe, é‘it
X service bock iﬁquu Septem

u’}; bk fopannusii 5 B0 G Seplow S\ anel
in view oi.h1s -appreaching superannuatlon the petiti-

¥
~ 4

oner was supplied with pension pspers in accordance

with the rules.

I2. That the contents of paragraph Ii of the writ
petition are denied and +ikis submitted that no applief“
cation referred to was ever made by the petitioner

esking for insevection of his nersonal record. Annex-

4 ureg;5xﬁpgto,the writ petition was never delivered in

N

the office of the post Master General, U.P.Circle,

Lucknow.

I3. Thet the contents of paragreph I9 excent the

P—
lest sentence ¢héreof are sdmitted. It is further
| submitted that the petitioner mede no aprdicetion

or request for inseection of his service records.
| g
3 I4. That in revly to contents of paragrevh I3 of the
y writ pretition it is submitted that 2 renresentation

cated 4th June I98I,, wes received from the vetitioner

end the same W8 considered =nd rejected. The rejection

1 P

of the renresentetion was also communicated to the
petitioner by office letter NO.STA/259-PS/4 dated 22nd

Sentember, I98I. A copy ofthe suid letter is filed here-

with <+ Annexure-R to this counter affideviﬁi

—
I5. That in reply to contents of »arasgraovh 15 of the

writ petition it is submitted that on receipt of repre-
sentation from the vetitioner he was required to fur-
nish a copy of his renresentation deted 2nd E Jﬁne

1048 as also a copy of the rebf;_;;ceived from the office

of Post Master General, U.P., Iucknow.

/)me/w
/

<
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16. Thet in reply to contents of Paragraph I5 of the
writ petition it is submitted that e photostat cony of
1ether alleged to have been submitted by the »netitioner
on the 2?nd June, 1948 was received abngwith his apnliceti
jon on the I7th August, I98I. Rest of the contents of

paragranh are denied.

T7. That in renly to contents of raragranh I6 of the
writ petition it is admitted thet an apolication dated
July, I98I1 was received from the petitioneralong with

& copy of the affidavit swern by Jagdamba Prasad, Retired
Head Clerk. ﬁest of the contents of this pragraph are
denied.

18. That themcontents of paragraph I7 of the writ

petition aeQﬁmitted.

T0. That the contents of varagravh I8 of the writ peti-
tion are dénied and it is submitted that the netitioner's
renresentétion was decided on 4 th June, TQ&Iland it wes
communicated to the vetitioner under letter No. STA/250=

PS/4 dated 22nd Sentember, I98I.

20. That the contents of varagrsph I2 of the writ
netition relate to thexé%gitents of Fundamental Rule

56, and as such the seme need 1o reply.

5I. Thet in reply to contents of ppragreph 20 it is
submitted that excent for +heg§t factbthat the petiti-
oner was anvointed in Octoberx,I946, the rest of the

contents of this parasgraph are denied.

22. Thet in reply to contents ofparagranh 2I of the

writ netition it is submitted that es:alredfyctated

. >

,,//




/\/ |
¢

earlier in this counter affidavit no renresentation
dated 2nd June, I948 was eeceived from the vnetitioner.
The vetitioner retired on the due date of his retire-

ment.

23, Thet in revly to contents of naragraph 22 of the
writ petition it is submitted that the petitioner's
representation dated 4th June, I98I has been considered
rejected and communicated to the vetitioner by letter
No.STA/259-PS /4 dated °2.9.I98I and letter dated 229
”8.9.198I.

24. That the contents of neragraph 23 of the writ
petition are denied. The petitioner's date of birth
was recorded on the besis of the High uchool Certifi-

cate submitted by the netitioner himself.

o5, 'Thet the contents of paragraph 24 of the writ

petition are denied 2nd it is submitted that the vetiti-
ner was duly informed of the rejection of his revoresent-
atio@fated 4th June I98I as stated above. The netitioner
wes also informed of the date of his superannuation by |
letter N§.STA/259-PS/4 dated 24.9.198I filed as® Annexure]

g C to this affids vit.

' Iy
52 L2y
26. That in reply to the;contents of Earggranh 24

Public capital

ation of the p¢titioner ws réjected after considering
/
of the facts /and the curcumptances and the netitioner

/

was informed vide letter dpted 22.9.81 there is no

necessieivy to give details reason of vassing and

/

snesking order while rejecting the renresentation.
) i y

/L, - & it :.
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264 That in reply tocontents of paragraph 25 of the writ petition
are vehimently denied and in reply thereto it is submitted that the
petitioner was retired from Govermment service on attaining the age
of 58 years in accordance with rules and order of retirement does not

amount to be an order of dismisal,

27 That in reply to allegations of para 26 of the writ petition the
deponent has been advised to s.Ea/te,that the present writ petition is
misconcieved and it is based on incorrect averments , and it has got

no merits and iﬁ-fable to be dismissed as the petitioner has been reiieed
on his reaching the age of 58 years and is not entitled to any relief,

9 ADDITTONAL PARACRAPHS
28,4, That the petitioner was appointed as temporary Clerk in the

Fost and Telegraph Departuent, the then dead letter office » Lucknow, '_
On 10th of March 1945 and a true copy of his application for thepost
is filed herewith as Amexure-D, It will. appear from his application

that the petitioner did not furnish the infepmation required at serial

no.3 regarding the date of birth and also did not méntionabout any thing

) against Column II(2), Thus it will. be seen thot at the time of his initial
appointment the petitioner will-fully did not give his date of birth and
7 failed to submit the copy of the castificate of examination in proof of
( his age,

By = That on the 9th of February, 1950 the petitioner was asked
bhrough the manager of the dead letter Office to submit attested copies
y of his certificates as none had been submitted by him inspite of reminders

“'sflated 11th Februa'r'}?? Put March 1950 and 14th 4pril,1950, The Petitioner

. ‘gﬁitted a copy of the High School Certificate of the year 1942 on
16th May 1950, 4 copy of the notice and orders showing how the petitioner
s delayed in submitting the High School Certificate is filed herewith gs

dnnexure-B to this counteraffidavit, Of course the copy and order will
also show that the petitioner made no renresentation or the 2nd Jund ”{)F




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH,LUCKNOW.

writ vetition No. 4838 of I98I

Afzel Husein .o . oo oo Petitioner
Versus
Union of India & others. v s Opn. Perties.

Annexure - A

e s s s s

Y True éﬁ;&

— - — v s v 8

NO. 9524

BOARD OF HIGH SCHOOL ANDTINTEERMEDIATE EDUCRIION

UNITED PROVINCI

HIGH SCHOOL EXAVINATION 1042
Roll no. 16218

This is to certify thet Saiyaid Afzeal

Hussain born on IAth September,1923 mssed the High

. . ° .42 0 2 1 N / R
{ School Exemination, T042 from tuc Husainabed Govérnment

V:‘" ~'~ ’.CA'\ 1 . Tlcy\(‘ w hp.} qa in * mon 1 ~F T pynl

1042 in the following subjects:-

/'.r . I. English

&‘ i g d . 2+ - Mathematic

\\ﬂl S;{;, %2, Geogranhy and Elementery Civics
4. Urdu
5. Science

ond was nlaced in the Thrid Division.

$a/-
(B.N.Jha,B.Ed(Bdin)
Secretary,

Allahabad Boord of High School

, &

) - the 2oth June,I042.
e Dntermediate Educetion

Attested United Province

o e s 1 s e

Sd/-16.5.50

I e ———
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALTLAH/BAD

LUCKNOW BENCH,BENCH.

Brit petition No. 4838 of I98I

Afzal Husain . s R o 4% Petitioner

Vérsus

o

Union of Indie & others. .o filvp. Parties.

Annexure-~B

Copy of letter No. STA/259-PS/4 dated 22.9.81
from PMG, UP Cirle, Lucknow addressed to Shri
S. Afzal Hussein, Dy Manger,R.IL.0., Iucknow.

Sub:- Change of date of birth.

Your representation dated 4.6.8I regarding
chs ge of date of birth hes been considered by the P.M.G.
end he does not find any ®esson to interfere on your

behelf.

Sd/s
(R.P.Singh)

for Postmaster General,U.P.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKXNOW BENCH; T.UCKNOW.

Writ petition No. 4838 of I98I

Afzel Husain coe “oe ceo Petitioner
Versus
Union of India & others -y Opp.Parties.
i ;
ﬁ A Annexure - C
Copy of Memo. No. STA/259-PS/4 dated 24.9% .RI
from the Postmaster General, UP Circle, TLucknow addre-
ssed to all concerned.
> :
SRR Shri S.Afzal Hussein, Dy.Manger(HSG.IT) |
R R.T.0., Tucknow whose date of birth is I4.0.192% is
‘&/ ~' hereby nermitted to retdre from Govt. servicez after
<<f::£zzzi?,7‘ sttaining them sge of supernuation w.e.f.3%0.9.8I(A/N).
7.3

Cherge revort should be dubmitted to 2ll

concerned.

Sd/-
(R.S.Gupta)
Director Postel Servicee

(HG. )

'Cony forwarded to:-

I. The ¥Manger R.L.O.Tucknow w/r to his let*er No.

PP/ Afzsl Husain dated I7.R%.

{ SHES 2. S.5. Accounts 'A' section C.0Q0. Iucknow.
) 477
‘}?(157/”” %2, Pension section C.0.Lucknow.
////////// %.S ri s. Afzal Husain, Dy. Manger RI('. Lucknow.
) . Dpare
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Writ petition NO. 483 8 of 1 81

Afza 1 Husain - - > i Petitioner.

Vers us
Union of Indiu & o thers. s 3 Opp. Pa riies.
- Anexure - D

APPLICATIUN FUR HUCHUTIMENT TU Tds CABRRE UF CLZRKS
ey oty T EAND ARTO RS TEOVONEY A
PG S OFrIch alD DEiD LEITER OFFICE] 1o UG,
1. Full name . Saiyed Afza 1 Husain "Rizvi
24

Kachery Road, Lucknow.

2. Address ’
ba 5. Date of birtu :

4, Pluce ol birt. . Lucknovwi.
- o. Stute wnether subject tue : Indian Doienion.
Indisn Dominisen, Indian State :
‘ , or Pa Kislall.
1 G. Nume of reveuue Givision : Lucknow.

district, or Indiun state,
in whicn domici Led.

7. Religion and cua ste-(statie

cleariy if belonging to . Islan (Saiyed;.

,.I”E;’ﬁééf any of the scheduled castes)

# L L g e |
» 8. Rducational qualifications - Intermediate,

LN

9. Whether son/ daughter of an employes :- Son(Saiyed

oI tne posts and Telegra phs Department Sajid Husair

or last ofilciai designation. Cleark Builﬁing
section.

y -
76/({/9 ZV”/ A - ‘a ) deigm Q&l%"
| - (b  Pigure Found face

if g0, his ruli nume and his prosent Rizvi, Head




S. Afzal Manger Dlo / \\]\

Husain. ‘ - , -
4 ” Plesse see 6ffice note a t A pn P/F and at
..“ Je b(J

st B above and let tine oflicial know that this time ine
non-comp licance of the order witn in & week will be

seriously vieweszd.

sd/ Manger D. L, O,

The effical has been instructed again Po/ﬁuomit the
requisite certificate immediately vide his signatdre on
Seen the margin.
*54/ sd/-
BN 17%1 Husain 4 4.8, .50

14, 4, 80 Menger DLO

(L—

Pleuse put up the 8 Book of the ofiixad concerned
od./

Vs 44 OU ,

. Accti,

it} 5 N B L1 . & = v 2 k A 2
1he B. Book of Shri Afzul Husain is in stuff section
SN le

> Mr Pandey may pleuse be asied,
r - L‘ T

Your note on i»l"v"lme‘l‘ and accounts section rep/w
‘ o thereon,

X i fj ’\5.‘ 3 S " e T 3 4 i3 . ) -
e Bou., 1s p ut up it may please pe clrznzxizo;gbz retummed

: é d 7 4 . vhen done with., As hiscase of dixation is still due to be

o .- 1 o 0/_
; ‘ /6’/% YEIrllicd ‘Ju 1_,;:'_&

d/-

10. 5.80
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD

i Y YL
sl L“CK’\’U“ ¢ 6dndhi Bhawan, 0 p,Rosidency
5 7 Lucknow -

Da‘u’oc/ s el ,Z Ls C)_g

NolCAT/ LK/ Jud/CB/ «

P N
y ) lf / 74 G el
5
\r"/
WELID i
7/ VUersus
g A
- B ; /] 5 . ; / ) fi.: A ;(‘
) Gk Lt 7 )/ /| RESPONDENT's e
- . i s J / / S L
N },)‘/ / } / { 73 t £ /,, Z} /\. ¥ I" J{. 2Nt ("_/: Lyt Y "";/f/ {f‘ :
TO Lt f ¥ 4 : / 2

FRge L P Pk,

/ t 1k

Whereas thc marglnally noted cases has bcen transferred by
Under the provision of the Admlnistratiue
Tribunal Act 13 of /985 éﬁﬁ%&pgﬁstcred in this Tribunal .as abovc,

| 0.9 7,
Writ Pctitlon No, Tho Tribunal has fixed date of
- Wtk ]
of 198 2N i 198 . The hearing’
of ‘the Court 6’? % of the matter.
AR  A, ‘ J7ﬁng out ¥ If no appearance is made
W\ ° of Ordor dated 6 on your bechalf by yowr some
\Q;.\;h&:f_ﬁwpasgpgﬁby § one duly authorised to Act
t\gum,‘m S g and plead on your bghalf

tha matter will be heard and decided in your absence,

v B t
Given under my hand seal of the Tribunal this

day of 1989 ¢

T Lipesh/ o Twabr M ‘ /
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G 198 s 4
F -
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