-

R —r e ]

q
- . : 6255{U,5ic (30 -
1P g tagetinson O

Lot e o thed ,Zéfn“ wcbies s i) o pkoms

ENNEXURE —A

c—

CAT
CENTRAL ALMI NISTRATIUE TRIBUNAL

Circuit Bench,Lucknow
Opp. Residency;Gandhi Bhawan,lLucknay

L,
Feebbt

INDEX SHEET - .

CAUSE TITLE TT. & =AS Zi% - of 45—
¥ .
. ’ 8

NAME OF THE PARTIES

KQC(’m Nlaq*gg'kﬁ' | Applicant
‘S_ | Versus
t {)  O - K' ' ' &. .. Respondent
A
Part A;B & C
Sier | escnipiion of dozanerie T T
b | pedey  sheek (oo ”.‘t';_}_};g:ﬂo' ‘/'*!
. Lin o G el et ‘ by
9 Petifiom v ;;43"’?(0
] bpti dau s R )
X = &T\M‘Q?‘“"‘vwﬁt ”f l'li.mﬁ by
f Lol ve wwha ® Monan '#%
MM feuFen iy Ky
S Lide ‘ B g nen
q o ke - se-Gep
[ Wkt iy

s

o o T4 of ’7’/1_&. laxe i

Vi

"Z&/ 14 adk?/»xc‘.q" ) /Aé Felond 1Totivy (DD' :

-

-

1

3 o

T T Tt T o T g gtm T g g g g e e T o™ o



) ‘

l I

"'FIP Gurkny (7) JQ: - pdbor,

e rial~
S . "zfijsmbm

: and dnto

Brlef Order Mentlonlng Reference

: PO l R
_» O 1f necessary o e -.,v.,‘ . R
1.0 D SR N Y ,§ v s SR
=nrdcr - L : Sl ,':;_,‘ oL,

L

5 Hou uomplled
o with amjj

| .-date of-

e Compllance

Wil«f\f

. .., o ,p_ . . . .:k
R T
~ e

e — a
L Tﬂ& i A
A [
. - e L

. 1;v i4;¢> § 1%.'52)61;72Tﬂ / 4%ﬂ7

‘—'}Q %2»"]0 B

lhls case has beep Lecalvcc cn transfer

| 7‘  No Skl 3

Notlce were lssuea to the counqels Dy the Offlce
»at m1ahabad...2\i° W h'@'hw“k g, - Paties L,
Lt DOthG be . lssued agaln o the pantles as‘\_
alrectgd by Hon ble Mr. D.X Agarwal, Je M‘uAl-ﬂ

.

» ’ .
' .

Mjp} 3/’1/)

o ﬂ% W/ﬁ%

?:.fk;;: k%ﬂ%iWMMa/ s

_Lo vuq%

urﬂ G“j '

QNWY

Cois b -

M\—&V‘

qﬂ(h

Dl

Covis R

8?6

bati- L4H5 }"**‘f

Mm

Ef BFTTﬂff
aﬁ gea(

*u&ﬂ':nﬁT 19‘H7"

x .

k Lo
f?L,

eﬁﬁﬁﬂdcfﬁ '}JY .
uupa&vka}\°*fq

WMW L«}a

I%ﬁ

- . . . A

7/17,.

O



ral

A '

-3 ¢

- ~.,~T:>-'. ) . Lo P | | o
’y" S o : Tn@-o §006‘B ﬁf 19317 @) ' -
“{ S e HOLT6T of 198

: / m ﬁwh .‘ ‘ m,t"a i mximmt'
/  '-: o o . ‘%mus - '

. W Union Of India & OLREKS sesees ~ Bespondemtss

= '_: g ﬁ@ﬂ”ﬂﬁe Mre Iéai{; Mmﬁlp Jmo
ok 'H’klvﬁ?‘ Ko Obuyys, RAoM.

o Shri R.C. Saxems, for the petitiomer stats that
CRSTI |
PSS A?ﬂh@ has no imstyr

fact. eﬁ ﬁhﬁ back of ’che e

»tzms.; He has mede esdoresement, of
itior. |

| thﬁ; As %rwaﬁ%twa, sppeare for the respondents
B eppears thet the petitioner iF not Yeen on contesting
| dismissed for

':t;he pmigwm Thamﬁoz&, the petition 48
84 /= | - 8d/-

/7 True %w /8 o eeem

L Wi,

Centta) Admmmtau

N\ f{ - - Lucknow B ‘ciTnbunaj
R o | - Luckno o




FEE *  75Rs.

i W N
=

% ‘w :
(7 \ §
i)
ok i
ot
4
i ,r"ll'

:
/

) Gurt 8% 3udden uie ot Manated

. E L‘ké‘*{mm %ﬁb\&b\’\-—“&@ht&

(SR rr/N

.

Onn 3&01*_90\';’2,\\:@\&,\«,«/ , B RIS Ve Wik nen
o -/ ve |

ry

}
r
0
i
?

o
) 1
’ L4
.
.
5
s
»
. o e b4 v .,
“—'%ﬁw‘w.soo m3e~o»o a0y ) -
. . Y
’, .
S
- “
4 - N
.
-, &5 ,
* *
s, .
- "
i
N »
b4 t
K . .
3 - -
- ; .
.
. .
< ’ Y
N
; .
}.;
A
e
E
*a
!
«




\ \b\

v U
F

IN_THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD .
( LUCKNOW BENCH ) : LUCKNOW 3
Writ Petition No. of 1981°

- H76)

T

ws Ram Naresh, aged about 26 years, son of
e Sri Ganga Prasad, Presently working as Khalasi,
under Signal Inspector (Comstruction), -
North Eastern Railway, Aishbagh, Lucknow.
, _ ess . Petitioners

Versus

1. Union of India through General Manager,
North Eastern Railway, Gorakhpur. '

..2. District Signal & Tele-conémmication
Engineer/Works, N.E, Railway, Ashok Marg,
Lucknow., :

S | 3.'Signgi Inspector (Comstruction),
' S N.E. Railway, Aishbagh, Lucknow.

A /5 | . | | -....‘.-...

¢+ Opposite Parties,

- . The petitioner above named most respectfﬁlly

sﬁbmits as under:-

1. That the present writ petition is directed
againsf the wrder dated June 15, 1981, péssed by opposite
party No. 2, discontinuing the pay scale(ks. 196-232
already) hf;;ted to the'petitienef and allowiﬁg him to

continue only on casual labour rates with a further
_direction to opposite party No. 3 to recover the amount

alleged paid in excess to the petitioner. A true copy
of the impugned order dated 15.6;81 passed by opposite

party’Né. 2 is filed herewith as Annexure No, 1 to this

Icele

writ petition,




2, That the petitioner on 11,11,1975 was initially
engaged/appointed as Khalasi on Casual Eabour rates under

\ opposite party No. 3. His engagement was on open line and

‘ |  not to work on any prbjéct. He has to perform his duties

| o \ | in the Construction Wing of the Signal & Tele-Commumicatior

. Departmen t against the regular nature,wmrk.

3. That the petitioner since his appointment has
been discharkéiﬁg his duty to the entire satisfaction of

\ , | his superiors and there has never been any complaint

against him,
| ' :
’ 4, - 'Tﬁgt under para 2501 of the Indian Railway
L - Establishment Manual published by the Govermment of India,

Ministpy of Railways, a casual labouf acquires the status
of a temﬁprary Railway servaht if he continues to do the
work for which he was engaged or the other work of the

B same type for a period of more than 6-months withouf
i‘?- l break. This period of é mbnths has been reduced to &

A  months by Railway Board's letter No. PC/72-F.I.T.-69/3(1)
datdd 12,7.73, communicated vide circular letter No, E(ii)/"
57/Casual labour dated 18.8.73 with the result that a
casual labour who has worked for a period of & months
without any break with aéﬁ‘ire the status of a temporary
Rallway servant soon after the expiry of 4 months.

5e . That it is respectfully submitted that the

. petitioner has since worked continuously without any break
for a peri@@ of more than 4/6 months since 11.1101975, he
has acquired the status of temporary Railway Servant with

in the’ meaning of para 2501 of ‘the Indian Railway Establish-
ment Manual, D ' S

6o That a casual labour who acquires the status of

temporary Railway Servent becomes entitled under para
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2511 of theé Indian Railway Establishment Manual to all

the rights and previleges admissible to him as laid
down in chapter 23 of the Indian Railway Establishment

' Manual. The petitioner having worked continuously from
'111.11.75 and having acquired the status of temporary |
.Réilwa& servant is legally entitled to the benifits and

all rights and previleges laid down in Chapter 23 of the

Indian Railway Establistment Manual. He is also ‘entitled

to the benifit of the Discipline & Appeal Rules;1968 as

‘applicable to_all other Railway servants.,

7. ' That though the petiticner having continuously

“worked on the post of Khalasi on casual labour rates

| for a confinuogs'periad of 6 months from 11.,11.75 on

the expiry of six months kad acquired the status of
temporary Railway servant and'wasialséientitled to all

| ihevbenifits of the temporary Railway servant enumerated

in Chapter XXIII of the Indién Railway Establishment
Ménaal buf the railway authorities allbwéd'him,only

_ the benifit of the 1/30th of the scale of K. 196,232
| Weeofe 1.4.77 though the petitioner was entitled to ail
“the benefits of Chapter XXIII weeofe 11.5.76.

8. That it is respectfully submitted that though

"no specific opder by the Railway authorities to_fhe

effect that the petitioner has acquired the status of

“temporary Railway servgnt was passed (yet the petitioner

in view of the pr0visiéns conféined in para 25@1 of the
Indian .Railway Establishment Manual will be deemed -
under law to have acquired the status:df temporary
Railway servant and all the benefits enumerated in
Chapter XXIII of the aforesaid Manual w.e.fs 11.5.76
would be available to him):
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9. ..  That the Railway Board vide letter No. E(NG) 11=-
80/CL/25 dated 21410,1980 pxi{mﬁ presumely under para
2504 of the Indian Railway Establisiment Manumal issued
theinégructions relating to compatation of period of
G - casual labour for the purpose of ditermining as to whether
they have completed the continuous service of 120/180
days. 4 true copy of the said circular letter dated
| 21,10,80 1s filed herewith as Annexure No, 2 to this
> writ petition, |
10. That the circular letter dated 21.10.1980 contaie-
ned in Annexure No. 2 ishapplicable anly to those casual
labour who have been engaged on daily wages and have not
- ” acquired the status of temporary Railway Ser?ant.lTEe
circular is not applicable to thos-e casual labour who
have acguired the status of temporary Railway servants
within the meaning of para 2501 of the Indian Railway
\%j _ | Establishment Manuale

>

1.  That the opposite party No. 2 treating the
| pégigiqneg'gs a casual labour working on a project on
~ o daily wages, applied the circal§r~¢eqtained in Annexure
AR No. 2 and passed the orders cohtatned in Annexure No. 1

| f:‘ discontinuing the scale which he had been getting since
;1.4.1977 with the result the petitioner is being paid his
wages @ K.6/~ per day since the date of passing the

order.

12, That as submitted earlier the petitioner was
neither working under any project nor the instructions
contained in Amnexure No. 2 were applicable to him and

:}2' opposite party No. 2 (committed error of law apparent on

°L\

the face of record in treating the petitioner as Casual.
labour working on project having not acquired the Swatus
’ [

of temporary Railway servant)
"

——
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13 ‘%E;;_;esides the ab@ve no Opportonity of
. any kind was offered by the Railway authorities to the
' petitioner before passing the impugned orde%'/oontained
' in Annexure Noes 1e The petitioner since 14,1977 has
been getting the 1/30th of the scale of &.195-232 vith
W/ | Dearness Allowances etce but due to the impugned order
contained in Armexure Nos 1 his salary is being paid
on‘oasualvlabour rates i.es ke6/~ per day putting the
; ‘ petitioner to a concorent pecuniary loss. Such orders
-7 cannot be passed without affording any opportunity.

1 ‘That there is no statutory provision applie
- cable to the‘petitioner under which the petitiomer would
. _ loose the status of temporary Railway Servant, deemed
N to have aoquired earlier and would loose the pay scale
3 | earlier granted to him in case he remains on leave
o :,for more than 20 dayse
1\ j | 15, That besides the above the petitioner did
| not unauthorisely remained absent for a period of
h -more than 20 days as alleged in the impugned order
contained in Amnexure No, 1 and discontinuation of

oy | " the pay scale on that ground is (wholly arbitrary and
o unjusticiable on the part of Railway authorities)s

-16, That the petitioner having eontinuously'
worked for a period.of 6 months from the date of his
appointment and having acquired the status of temporar
Railwéy servant within the meaning of para 25 of In
Railway Establishment Manual was entitled to the

protection of Railway Servants (Discipline & Appeal)
, Rules 1968 {and in case he remained absent from his d
he was liable to disciplinary action by adopting the
orooedure prescribed under the said Ruleses The scale
of the petitioner could not have been discontinued on

the
olleged ground of absenge from duty without even
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| offering any opportunity to have his 'say in the matter),

| 17.'. ~ That the impugned order contained in Annexure

- .

Noe, 1 causes ceacu;rent pecuniary loss to the petitioner

and the orders for recovery of alleged excess paid

B N - amount are being implemented and in case the operation

| of the impugned order and recovery is not stayed the

petitioner would suffer irreparable loss,

18,  That the petitioner feeling aggrieved with
the impugned orders contained in Annexure No. 1 and
having no other alternative affioecious remedy begs
to prefer the present writ petition an the following

amongst the other grounds:e

$ GROUNDS:

(i) Because the opposite party No, 2 erred in law

k | in applying the circular letter dated 2141041980

! | :Qﬂ | contained in Annexure Noo 2 to the petition in passing

| ‘the impugned order contained in Ammexmre Ne. 1.

 ~3§$§€§e;%?%. (i1) Because the petitioner having completed his

zgf;i:J %ﬁ&i F%zx 4/6 months continuous service on 11.51976 and Baving

TR % peen allowed the scale at the rate of 1/30 of the scale

of Bs1969232 Woeefs 14401977 will be deemed to have

avquired the etatns of temporary Railway Servant

entitled for all the benefits enumerated in Chapter

could not have been treated as casual labour on daily -
wages working umder the projects ’

(1ii) Because the impugned order contained in

Annexnre ‘No, 1 entails penal consequences resulting

in pecuniary 1oss and the loss of status, could not have

been passed without affording any Qﬂp@rtunity 10 the

S petitioner,
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- IN THE HON'BLE HIGH COURTOF JUDICATURE AT ALLAHABAD

A { LWCKNOW’BENCH ) : LUCKNOW g
. WR.NO.  OF 1981
\y/
g o0 Petitioner
i | | ~ Versus
Union of India and others see Oppe Parties
,/‘,'(/:%’;;’j“\?:f
1;3‘33r,»~’“’\».' C . . ' .
é%é;f' Qﬁgb N Writ Petition under Article 226 of the Constitution of
J8F - R~ : India,
L/ 1981 ) = AFFIDAVIT
WAL AFFIDAVIT. A o -

a

W TFRY Wk A
%\\ 19 \‘ —/r:“ . *
\‘%5 \HIGH COURT 4~/

\ L. ’ ) ‘
. K 1A V‘b, 3w -
,fﬁ%ﬁﬁii&la; i 1, Ram Naresh, aged about 26 years, son of

s S

Byt

Sri Ganga Prasad, presently working as Khalasi, under
~ Signal Inspector (Construction), North Eastern Railway,
Aishbagh; Lucknow,. do hereby solemnly affirm and state
on oath as under:- ' S ‘
1e That the deponent is the petitioner in the
Lahove noted writ petition and is well conversant with ¢ .
fawts of the case deposed to hereunder, -
2. That the contents of paras 1 to 7, 95 10, 11,
135 14 and 17 of the writ petition are true to my own
knowledge and those of paras 8, 12, 15 and 16 except

bracketed portions, are believed by me to be true.

3 That the Annexure Noss 1 and 2 of the writ
petition are the true copies and the deponent has
compared them with their originalss

Lucknows N Jin AL
Dated: September 5 1961,  DEPONENT,
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t | \ , Yerification
* - . /
I, the deponent named above, do hereby
verify that the contents of paras 1 to 3 of this
Affidavit are true to my own knowledges

That no part of it is false and nothing
material has been concealed, so help me God,

/ , \

o - Iﬂcknew: , — 0('%:;‘0(
| . Dateds September5 1981, " - DEPONENT,

L]

. I identify the deponent who has signed

before me.

Solemnly affirmed befére me on September 5::\1/961.; at 8.5
a..'m‘:./vp&%\by Sri Rem Naresh, the deponent, who is
"identified by Sri R.C. Saxena,'_'Advecate. High Court,
m;.:fmow Benchy Lucknowe |

I have satisfied myself by examining the_ deponent
' tha.at?h‘e‘ understa_nds the contents of this A:ffidavit
which have been read out to him and éxplained by mes

% " .

-G C SAXENA _
OATH COMMISSIONER

High Court {Lucknow Bench) -
No 27 )’07.. —

.y Y ~
Daw‘m 00i"ans e v Bus €09
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IN THE HON'BLE HIGH COURT OF JUDLCALURE AT ALLAHAEAD
( LUCKNOW BENCH ) : LUCKNOW

W.Petitien Ne. of 1981

Ram Naresh o n ..o Petitioner.

Versus
Union ef India and ethers.: +eo ' OppsParties.
ANNEXURE NO. 4
Nefia RLY

MEMORANDUM

The project fate of pay, granted to the under
neted césual empleyees, whe have\reiméimed absent from
duly for m@re.than'gg_days within the last 6 months i.e.
Oct /80 to March/81 IE“hereby ordered to be disceuntinued

from the date noted against each i.e. the date every

individual has exceeded 20 days ef absencg.VThey_are

hewever, allewed to continue on casual rates thereafter.

S/o Ram Autar

SeNoe - Name - Desig Total -bate of
: : - .absent discentinue
. ‘ o - apnce.
1. Krishan Kumar K1.Kli. 26 days 3.2.81
- 8/e Laxminarain :
2. Ram Naresh w23 n o738
- S/e Ganga Prasad :
e Geufi Shanker Sharma Bl.,Fitter 29 " 23.3.81.
S/e Raj Gir Sharma
4. Yogendra Pratap Singh Ci.wireman 24 v 23,2,81
- S/o Ram Shyam Singh . : -
5. Suresh Chandra Sharma C1l.Khi 24 " 31,12.81
S/e Heti Lall Sharma ' .
6. Rom Milan Gupta " 34 N 20.4.84
S/e Kalphath Gupta |
7. Biswa Nath " S 340" 23.2.81

Distt. S & T Engineer/Works.
Lucknow,
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by

N -

No. N/475/8/0-4/Con/Pt. 4/255 Lucknow: Dt. 15.6.1931

| Copy for information and necessary action
\i ) : ‘ -tog- ) | . e . . .
1. The SI/Con/ASH in reference to his letter no.
n/con/ASH/ . /462 at. 1.5.81."He will' arrange’

necessary recoveries of the amount already paid

to them in project rate beyond the dates as

noeted above,

2.  Bill Clerk.
o '3,  DAO/NER/LJN,
u | ‘ | | Distt. S¥ Engineer/iorks,
rLudkﬂow. |
4 ’ . ’ - TRUE _COFY
i : : L3 £ : } A, e
| R | Kiand 2
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(iv) Because the opp&éite,party Nos 2 by passing
the impugned order contained in Ammexure No. 1 has:
acted totally in centravéntian of the principles of
nataral Justice that no one should be condemned umhearda

(v) * Because the petitioner did not remain absent
for a period of more than 20 days as alleged' in tne_'
mpa‘gned order contained in Annexure Nos 1 and the

| same 1is based on a mistaken belief in existence of

nonuexistent fact infected with abase of powers

(vi) Because even otherwise also the petitioner

, could not have been subjected to loss of his statas
scale of pay without adopting the procedure laid down

in Railway Servants (Dsscipline & Appeal)Rules 1968 as
the petitioner had ¢ acquired the status of temporary
Railway Servant long before the passing of the impugned
orders | ‘

s.P.RAYER.:

WHEREFORE it is most respectfully Pprayed that
this Hon'ble Court may be pleased to:

\

(a) - issue a writ, direction or order in the nature

- of certiorari quashing the impugned order dated 1546481

contained in Annexure No. 1 to this writ petition so
far as it relates to the petitioners

(v) i1ssue writ, direction or order in the nature
of mandamus commanding the eppoéite parties to treat

the petitioner having acquired the status of‘tempo:ary
Railway Servant and entitled to the benefits provided in
Chapter XXIII of the Indian Railway Establishment Manual.

Sc) 14 days notice may kindly be waived in view of
the urgency of the matter,

Lucknows ' v////////

( R.C. Saxena )

v »: tember A 1981 ' Advocate, .
Dated: Sep i ﬁk ) Counsel for the Petitioners
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1 - . Yerification
B | | /
- I3 the deponent hamed above, do hereby
- verify that the contents of pares 1 to 3 of this
Affidavit are true to my own knowledges

Ly S :
That no part of it is false and nothing
material has been concealed, so help me God,
‘ /’l ) ' ' . o~ -
B o c Lacknows " _ | &mnz{l

- Dateds September5 191, -DEPONENT,

]

I identify the deponent who has .s‘igned

before me.

s N
Solemnly affirmed before me on September 5; 1981, at 8.25
a.’mi.-/ap-rﬁi\by Sri Ram Naresh, the deponent, who is
"identified by Sri R.C. Saxena, Advocate, High Court,
w&:ﬁnew Bepeh,' Lucknowe |

*

~ I have satisfied nyself by examining the cleponen%
' thz.at? hé' understands the contents of this Affidav:lt
which have been read out to him and éxplained by me.

5 . . .

VR ' C@l'»/{g{\f\
o . SAXENA

6 C |
OATH COMMISSIONER
High Courr | Lucknow Bench) -

o(”(q) i .).’9 voon e -
P o

Datemm“'“"“".—-
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No.. 11/475/8/0-A/Con/Pt. 4/255 Lucknows Dt. 15.6.1981
Copy for information and necessary action
\j : v : tos~ v v - §
1. The SI/Con/ASH in reference to his letter no.
‘n/con/ASH/ . /462 dt. 1.5.81."He willtarrahge“
':ifi necessary recoveries of the ameunt already paid
' to them in project rate beyond the dates as |
noted above;
2.  Bill Clerk.
'3,  DAO/NER/LJN,
vy . |
\' sd/-
Distt. S Engineer/ﬁofks;"
fLudkﬁow; T
4 e e - N
e ""’“‘“"If‘"j?;«fg;.,:;,‘ 0&' “n Il( Zl
fg |
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SV | IN THE HON'BLE HIGH COURT o JUDLCALURE AT ALLAHAM&D
: - ( LUCKNOW BENCH ) Lucmow
W.Petition No, . ‘of 1981
o : Ram Naresh

«+s  Petitioner,
Versus

Unien ef India and others.: eeo ' Opp.Parties,

A ANNEXURE N0, 1
) ‘ N aE ] RLY
MEMORANDUM

The project rate of pay, granted te the under
"n@ted casual empleyees, who have‘reimaimed absent from
| ~*Q - | ~ duly fer mere than gg_days within the last 6 m@nths i.e,
| Oct/80 to March/s1 EE‘hereby ordered to be disc@untinued
from the date neted agalnst each 1.@. the date every
1nd1vidual has exceeded 20 days of absence They are

however, allowed to continue on casual rates thereafter,

SeNo, - . Name ~ Desig Tetal Date of
. | absent discontinue
: . S ‘ance,
1@ Krishan Kumar K1.K1i. 26 days 3.2.81
- S/o Laxminarain ‘

2. Ram Naresh M 23w 07,3 8
3/e Ganga Prasad | ‘

3. Gouri Shanker Sharma B1.Fitter 29 "  23.3.g
S/e Raj Gir Sharma »

4. Yogendra Pratap Singh Ci.wireman 24 " 23.2,81
S/o Ram Shyam Singh . : ,

5. Suresh Chandra Sharma Cl.Khi 24 " 31,12.81
S/e Hetl Lall Sharma -

6. Rom Milan Gupta 34 n 204,81
S/e Xalpnath Gupta .

7. Biswa Nath " 34 on 23,281
S/o Ram Autar : v ,

Distt. S & T Engineer/Works.
Lucknow, '

N
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IN THE HON'BLE HIGH COURL.OF JUDICHTURE AT ALLAHABAD
( LUCKNOW BENCH.) & LUCKNOW :

We Petition No, of 1981
Ram Neresh o .e. Petitioner.
| Versus
Unien ef India and others: - = ... Opp.Parties. ,

o T e o

- ANNEXURE NO. 2 -+ - .

' NORTH EASTERN RATLWAY
© Office of the General Manager(P)
. . _ ‘Gorakhpur.
Ne.E/227/20/2(V)Pt .III Dated 1.11.1980

All Heads of Departments,

. A1l Divisional Rail Managers,

All Personal Officer, - -
All Extra Divisional Officers, : T
North Eastern Railway.

Subt~ Casual Labour
Copy of Railway Beard's letter N@.E(NG)ﬁ1~80/
CL/25 dated 21.10.1980.

On the above subject in circulated to all
cencerned for information guidance and necessary action.

Sd/e
for General Manager (P)
Copy of Railway Board's letter No. .E(NG) 14-80/
CL/25 dated 21.10a1380 addressed to the GM. all Indian

" Railways and others.

Sub $« Césual_Labours
_ The problems of casual labours have been -
engaging the attension of the‘Mihistry of Railways
(Railway Board) and instructions have been issued from
time to time to improve thei, service conditions in order

to ameliorate their lot further, following instructions

.8hould be implemented immediately in supersession of any

instructions to the centrary.
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L : {i) Instruction already exist that casual laboup
'Q ‘ , B on completion ef 125 days cohtinuaus service on open
o line should be given regular scale of pay similarly,
casual labour employed on proaects sheuld be remuneratmd
“ / @ 1/30th of the minimum of the scale plus Dearness
| All@wance on cempletion of continuous service of 180
days as daily wages. These erders should be SCruplously
| ’ ~ observes and on deliberate break should be caused in
’ - the service of casual labours when wopk for their

contlnued service is avallableo

(iii) . On completion of works op for non availability

of further preductive work when casual labour on daily
Wages or in regular scale of pay or 1/30th of the
minimum of. scale plus Dearness &llowance is discontinued
| e ahd empleyed 1ater when work is available such gaps in
| | - the serv1ce will not count as breaks for the purpese of

reckonlng of continuous service of 120 days or 180 days

- as the case may be,

(iv)~ Before givmng regular scale of pay or 1/30th
of the minimum scale plus dearness allowance on
completion of 120 days or 180 days contlnuous service as

the case may be g prellmlnary veriflcatlon in regard to\_

age and completion of requisite number of days of

continuous service will be done by the Asstt. Officer.

(v) If any persen having wcrkéd as.a casual labour
in the past and presently out of employment due to bresk
in his service because of non-availability of work |
:Qy2( ’ approach@s an appropriate Railway Autnorlty, his record
xlvx snould'be checked and at the apportunity of next
| recpruitment for a C&SUal labour work he should naturally
be glven preference over his juniors.

! PY
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5 FON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
’(wmwwmﬂwmﬂw A KA

CORMARMEBE. ., ... PEOLTIONSR,

. USION OF INDIA AND OTHERS «s+ OPPOSITS PARTIES,

L wERE

WINDERS

e w t Potition unds r Articly |
S atmgmumumaz ST

2. ;a PFIDAVE L 8t 9

wmmam :
:w.gma o

b AMEXRENO, 2 ew e 12 to 13

‘ «ﬁ(ﬂ;muz?r letter Mm




=

| ,jﬁm mms ageﬁ about 36 y&am,, gon @f
- Bri Congn %’-" works
 under Signel S

;E@ﬁh ﬁmwm ﬁaﬂmm aishb&gh. Luck nw. .

Be Mgm Iﬁnﬁﬁswfxw {Ce

( m@zﬁsﬁw m&ﬁr& ; : w&%%%f | -
: w&t Petition m.‘ et “i@m AN

rasod, Presentl g 88 Kfmlaai, a

magiw%ar Q@ggﬁmﬁwn

: a7z v' Eyﬂiﬁﬁﬁ&? .
%mﬁaﬁ o |

1. unten of India mmugm ﬁmmm ﬁaﬁa@w,

Horth Fastem ﬁamwam Gorakhpurs

2 mwm Bigral & T emwewniwnm 3

wmer/ﬁsm. fuE. Redlway, Ashok k torgy o

‘,m;mmm? -
a&m ﬁﬁmﬁﬁy ¥ Aﬁﬁh@ﬁ@ﬁ; hﬁmmu

e cﬁmﬁim Parﬁﬁs.

- me Mlﬁ@ﬁ&r a&mw mﬁmﬂ ﬁmst wﬁ;;;:;@tﬁamy

o ”mmma m zmﬁarzo

n

‘l,. -_l; | z‘hat tm zwemm: W&% @a‘&itmn ™ ﬁm&w
e a@mt the erder dated June 15, 1981, passed by opposite
~"@ar%§? %ﬁm 2, discontinuing 4
mﬂmdy) gmnteﬁ 1w m @ﬁtiﬁimw am aummg hm %ﬁ
* continue only on cacual lebour rates with a further
. direction to as;s;mmw party flo. 3 to recover the mamm' |
~ elleged paid in é&mm to the p&%mmmr. A tme copy |
of the impugned order dated 15.6.81 passed by apgmzte |

g the pay mmm. ‘&?E-&?SZ

o 2 i filed herevith os Gonesure No. 3 to thi



-

6;1, B Thet a msual iabw who amﬁims t&w mms at

2. Teat the pétationer o M.w.‘sm was mmny

r-;;:g@ ;g%@mm 6s fhalest @z& C:mm MW!"' mm under

~"'c;p§s@§ma pﬂr&y f@ﬁ. 3. am mg&m&a‘% %& on opn Mm am!
- not % ﬁaﬂ: on my mﬁae@t. He has % mﬂz&m his ﬁa‘tﬁe& f
 bn the @anatmﬁm &mng of %:%w Signal & Telu-Conmu

impaﬁm&ﬁ %

mt th& wgular mtm wm. | |

3. ot the mt&tmmr sinco ks mmmmt hes

boen dischor 8ing his duty to tho entire mms:mm ot

" his superiors ma thers hoe never been any wmm -
'aaamwhm.s o |

&. - %m@ under pzm& ?5&3 @f t&m Iﬁiﬂ.ﬂﬁ mmy
- --mmmmﬁmm Hanusl pumzma by the Coveranent of India,
S :_mmmsy af ﬁaﬁwm. & casual Mhm:* a@quﬁm m status
~ efa &emp@mry wzwag servant Af he c:m%wws o do the
~ work for vhich he wss engageﬁ or the other work of the B
 stme type for & p@rﬁgﬁ of more than 6 months without
S bresk,. This period @i‘ 6 mm&a hue been mﬁum to &
. wonths by Relvay Bosrd’s letter No, Mﬂ&u&i»?.ﬁ&?ﬁh)

1@1:‘&@? Bo. B(41)/

ﬁa‘&iﬁ QZ.’? o?ﬁ:

:rvg'm*m@ ﬁ&a eircular

. t_ﬁ‘?iﬂaaml labour Gated 18.8.73 vith the result that s
. emsusl :wb#nr wim haa wrkeﬂ w a period of & mﬁm
‘~M'_'._>ww§mt any bresk with acquire the status of a wmmw
B &aﬂway sewmt soon M}mv m axpiw Bﬁ &“t mni:hs. )

5Tt m is mspemmw &ubmwtea that the
S ‘_'mﬁtmmr has amea wﬁaﬁ eﬁnﬁmmﬁw withw% any fbm&
- . m‘w o pamw @x mm ﬁhm 4/6 a@ntm since 11.%.*59?5, he
“bes scquired the amw of ‘fjf;
| in %he mamng at mra 2501 uﬁ the 2&&&5& Raﬁmy Mt&bha]
- .mm; Manual, e | | -

» __mrg ﬁai&way ﬁﬁmﬁt with

*mpnraw mmway ﬁemm baem& entitled femﬁar para




o rf%aj,lww &ez: :

_”zﬁw @i’ the. Siaﬁ&m mmm %%m%auammt mm to am
| 'me rights ami ;ammw. wamggm: m Bin as zam

;n m nmmw 23 tas!:' the Emd,wﬁ ﬁ&imay Emm.mm:

o ﬁammli The mﬁtﬁ@mr mﬁng wm a@nﬁms&y m:@
CMANTS m ﬁavms acquired the s‘mms of m;wrary '

iy &m‘iﬁe& tﬁ the mmm ang

nt 18 1[,

all rmgum and pmmm laid down in Chopter 23 of the
. Indten Retlwey Establishnent Fanusl. e is also entitled
o the benifit of the D
,apphe:amﬁ % nm @mfwr &ai&my mmm.

£, muna & @‘fswml %&w 1968 as

7. Thet though the mtmcmm mrmg continucusly
o mt‘kéd ém x.‘a paﬁ‘é; ai‘ %ﬂiﬁmﬂ m eaaml Rﬁ’&awr rates
_ for a continuous period of 6 months from 11.11.75 on
| the expiry of six mmﬂm had aoquired m status mr
| :mgwary ﬁaﬂlwﬁy sawmte and was slso mmméﬁ % aﬂ.
L tha beﬂiﬂ‘&ﬁ of m wmmﬁ:ary ﬁammy mmnt ﬁnmmtm-
| in Cnapter XXIIX of the Indian Railvay ﬁmmeg
| Manual but the reilvay authorities slloved him cnly
" the benifit of the ﬂ/ﬁ@tﬁ of the scale of &, 196.232
1 weests ﬁ;&.’?‘? ﬁmagtz the ;m;m@uer was amitloﬂ to gll,
I };,;m bamﬁts of cm;mr XEILT waent 41.5.76; o

ment

e e me m 18 wmetmm m&miﬁt&é %ﬁﬁ% mmgzs
" no apwifm order bs? tzhe Railwey mﬁzhaﬂﬁiﬁ «w m R
\ B ﬂffact ’«ﬁh@t *»t;ha pﬁﬁiumw hﬁm a@mxim tha B‘Eﬂtzzu c;!’
ffltmmv‘y ﬂaﬂw&y mrvmt g p&amﬁ (yet %@ peﬁit&cmr |
-V;m viw @i’ the zxmﬂa&m é@fﬁmmw in wm 25@1 bf the . .
| m&ym ﬁailmy ﬁa@abmmmmt %mml win be ﬁmﬁa B )
| | "maer law to have u@qu&w& ttm amtua uﬁ: tmjg}arary |
'ﬁamway mwant and an ‘the bsamnts mmeram n
. Chapter XKIII of the aforesatd Manual w.e.t. m.s.?s
'"*mula be avaﬂab&a to nm) |



% ”ﬁm the mmy amm vide m«mr Ho, E@m} 14
| ,mfeﬁ‘weﬂ 21,10.16¢
l@z%& :i‘;f ‘ﬁm’ }zmﬁiw mil?my mmbmammt Fang
 the matmaﬁem relating to @mm%mm of period of
- maml iabam* for the gsma@% of Mmmmiag 88 to ﬁmﬁtm-
they have ewgﬁemﬁ the continuous service of ﬁz@ﬁw

of tempamry ﬁaﬁww mwmt) »

o LR

- ? v

r* BERKURX Dresu

#ly m&@r para
3 us@t&d

ﬁay&. A ﬁm wgy of m aaw m,_.g;, v laed

210,80 1o “*mﬁ h‘”ﬁiﬁh s Annexare Mo, 2 to t
'wm: wtitiam.». | -

0. That the otrcular letter dated 21.10.1980 contate
 ned in &mexwo Koo 2 m aw,smeubm mw to m;g& mmul
wbmm wrm mm ’ovmx angagaé on éazly wapes @aﬁ mwe mt

a@gmwd m atutuz @f

‘ 7}, ¢ er &W Hﬁﬁﬁmy QW&WE: ?h‘

" | ﬁirmlw is not ﬁpplieabli to %maﬁa ¢apual m%mi* who
. have M@ﬁ&ﬁd the status of tenporary &mwﬁy servonts

ﬁitnm ‘t?m mm., g

ai‘ gmm aw &f tha mm Railvey

o &ambxumam ?@@u&h L

¢ awmﬁmu mvﬁy ms. z f:waﬁm t!m
g;e's:iﬁemr o8 & mml 1abour wrkm of @& project. on

o muy m@e:s, a;:plhd the Mmﬁw mﬁamm in Atnexure
~ Wo. 2 and passed the orders contained tn Annexure Naa 1

diﬁﬂﬁﬁtiﬁﬂiﬂﬁ: %@ seaie which he m bﬁsn gettmg since
.ﬁ.‘lg?? with “&bﬁ result m& mzticmgr is wmg @am Ms

o mgas ® asas/-» pnr dey aime «m éa%ﬁ: ﬁf masmg the
‘ ;‘,@mr, e o - |

- ,. 12. . *Ih&t as mhms.wed ﬁaﬂ;iﬁz‘ ”thﬂ p&t&ﬁmmr mz
o : .mitsmr wr‘kmg mﬁﬁr smy pm&&m mr m mtmc&m
e mmmea in &maxﬁra mh zes wem appnmme ta mi aaé |
| ap;z&a&w wrw Ho. 2 (@@mﬁitw ﬂrrér 03‘ law epparent on
 the face af mwrﬁ in t

o M’b@ar mrking on pwjeeﬁ mwng not :a@qu&mﬁ tim u‘ﬁ&wi

‘cti% the mﬁ%cmr as Casual

D
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" _-l_w_f,ﬁ; | étmt buma thzc above no oppomnity of
any kind vas offered by the ?zauuy suthorities to the
o ,'wuﬁmr mmru ;asamg the impugned ordebs @omamad

in Armaxun Ro. 1. The petitioner since %.&.19?7 hu
besn gﬂ:ﬂns the 1/30th of the scals of 3.196-232 with

: Mrans Allowances etc. hut dm m the iapugmd rmlor
. contsined in Annexure No. 1 bis salsry is being paid
o casusl labour retes 1.e. %.6/= per day putting the

mttt&omr w a m&omt meuninry lose. Buch orders

- cannot hﬂ_ mﬁud withaut a!xammg any eppnrmxty.

The Thnt mm ﬂ,a m :m'm%ry provision tppli«-
,fcmc to the petitioner under which the petitioner would
Iom the status uf mpﬁmry mmy Servant, deemed
o 10 have w:;ulred aa-rucr and would loose the pay scele
" ‘earlier grmted t6 him in case he rezains on leave
- for more than 20 dﬁya. | '

15. | ':i'hat beaidon the abcm the pct&ttanar did
_‘ 'mﬁ umummnly remained ebsent for a pericd of
- . more than 2@ days as alleged in the impugned order
- | emtamd in Anmmm No. 1 and discontinuation of

tha pay smlc m that grmnd is (wholly armtnry and

N unausﬁuhhh aﬁ the part of ﬁazzuy authorities).

6. ‘ftmt the peuumr naving cmtmuauﬁy

| worked tar 8 period of 6 months from the date of his

apaainmea‘t and having aequimd the status of temporery

B Railm;f servant w},tism the mmm u_t para 25 of Indian

Ratlvay Estsblisheent Manual was entitled to the
protection of Reilway Servants (Discipline & Appeal)

- Rules 1968 (and in case hs remained absent frow his &uty

he was na.blc to diao&pnmry auﬂm by adaptma the

;Pmﬂﬁ“ pﬂncﬁmd under the seid Rules. The uuu

of the petitioner coum mo‘t nave besn Aiscontinued on
;Mmco fyrom Auty ¥without even

tm slleged muna of

’




amongst the other groundste

e . |

-

otfertng any opportuntty to mw s ey in the metter).

17, That w impugned order m%a;inﬁd in Amxm
o, 1 causes emwmﬂt pecuniary 10;: to the mti.tsmr
and m orders for mecmvry v:-xf mam exma paid.
smount sre being *’”“‘_"‘f:wmm am in mw the ﬁmmtim |
of the &npugmeﬁ @rue? aﬁd reamvury iz mﬁﬁ a%ayed taﬁ

. patmmm- wmm wmr 1rﬂpssmb% mm. :

i m. 1 aﬁd
hwmg m other aiumm% aﬁf&m&gwx rma&y begs
to prefer the present writ pet ;ﬁm o ﬁw %uwxag

fﬁﬁ@ﬁiﬂf"

(4)  Becauss the opposite mﬁy Ko. 2 erred in m .

in applylng the @im&&ar mm mm 21,410,198
mﬁmwﬁ in Annexure m. 2 fm m Mﬁﬁ&ﬁrx in msaMg
pugried wﬂw wﬁtamw m memm Ho. 1.

i‘ii‘%  Becouse the peé&tim&r }mvmg mplaw& tsm

a6 months continaous service on 1.5.1976 wnd baving

peen allowed the mau atkﬁw rete at *%IS@ of the :wh
@f &0‘!%"232 Wtﬁ«!i % nﬁw?%? Win bﬁ m&é w 'ﬁ@“

| qu&wﬁ tiw atatus ot %mpe:ﬂary Rnﬂway &pwam

m&ﬂzm for m, ﬁw mmmm ﬂx:mamt@ﬁ in &mmsw

| XXLII of the mm mm@ z:ammmm: Menusl and

could mat hmm been treated as cmm.‘l uwﬁr on daily :

. wages %ﬁxﬁw undw the pm&mﬁ«. o

- {411) ﬁmaus& the wwﬁ order emtﬁ%néﬁ m

Mmmm Ko, 1 mtxma ponal mmumcaa mmlting

6 pecuniary loss and the loss of m:ama, could not bave

been passed wm&m‘h ammm &W

tunity to the
m%tlmm |
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o v N
. | (w; Becaune m opposite party Ko, 2 by paesing
/ . 4he impughed order contained in fsmw-j;“;" Bo. 1 has
'_ é S acted totally in contravention of the principles of
J naturel &mﬁm that no one should te condemned unheard,

(v)  Becsuse the petitioner 4id not remaln absent
for & persod of wore than 20 days es slleged m the

~ jmpugned order contained in Annexure Ros 1 and the
/ / | same 46 based on a misteken belief in existence of
non-existent fact infected with abuse of power.

(w)  Because even otherwise elso the petitioner
;} ; '- ma w@ have been wbawte@ to Joss of his gtatus
§
i

(s} issuc & writ, direction or order in the pature
hing the tmpugned order dated 15,6.81
| contained in mmm ﬁﬂ. 1 tm.n wm mﬁﬂm 80
for pe it relates to the Wﬁﬁmm |

i o (b) © dmsue writ, direction o order in the nature
| | B - 4 mmﬂagmm rending the opposite parties o treat
| | the petiﬁmr mﬁwg soqu red m u%ams of ery

i . % days notice may kindly be ¥
he urgency of the matter.

Dotedt Septesber 4, 1961,

mmsai imf ”ma Petitioner,

P ———— R N
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H- CoURROr m}mmﬁx AT ﬁmmm%

I THE HORYBLE HIC
- {- LUCKHOW BUNCH ) ¢ LUCKBOW & .
L WePa NOD. oP 1981

L / . Rem Haresh - eoo Fatitioner
e 4 e ; v Hﬁim of mﬁﬁa and atﬁim B ~sss Uppe Parties

| Writ Petition under At ;am m& of the ﬁmﬁ%ﬁﬂﬁm of

4 o \ I mz mmm. aged about 26 years, son of
N sﬂ Gam i?rama. presently ermﬁ o Rhalasi, under
ﬁignul Mnmeﬁw w@mﬁmﬁmmh Horth Esgtern Bailway,
ﬁiabbmm wm@w. do mway solesnly aﬂ‘xm ﬁm state

“’ S | ‘vath as an&emu
2 l ' IETICR R - That the d@ptmm M tm e%ﬁmf m the
Ry above foted wiit petition and is well conversant with
T C L fawts of the case deposed to hereunder.
e B  Thet ﬂm contents of parus 1 % s *E@, 10, 11,
S | - 13, m m:ﬁ 7 of the writ petition are true to my own
}/ o "wﬁ‘lﬁm mﬁ those of paras 6, 12, 15 and 16 except
. 'bracketed _mmm, are believed %sy ne sa_m true.

BT TR 'Ihﬁt e innexare Noz. 1 and 2 of the writ
mtitizn are i:h& troe mpi&a snd mw amm has

mmm tnm w&m tétmir eﬂgmka PR

| makawg




| Wﬂfy tﬁm m ¢mmw @x Ff_'_-f:;"_
. Affidavit am %m@ to &y om kﬂmﬂﬂgm o

| \\ mm f&emh. "

1% 3 of thig

“‘&m m pw% aﬁ it ia tﬁm snd nmm

o w%m&i hes beon mmm, s telp oo God,

| Dateds September 4, 1981,

ADVOCATE.

| uaimn:w ufﬂmm hnmm m @a &eimi &. 1%‘&,, at
.f:"’-‘a.mip.m. by 8rd Ram %&mm. the depon

nt, who 18
vocate, High Court,

© ddentitied by Sri R E&m.




| -m THE HON'BLE m&a cwm o wm;;

L wia@ te wgmfm 1& hwahy Wmm te be dtscoun

| st tomer mx@-’% dags ;:;3‘2.515;_:

. AT ALLAHABAD'

« w@mw BENCK ) 3 wsxmw | |
w.mmm Heo . of 98

R Nevesh . Petitiener.

*irm

‘v_?;imm of mm iﬁsl Witzwm I o | ,,i?"i-' "”%*?iﬁi“z"

»m gm,am mh& w pam ;mnﬁw “&a thu ua&w

. Meﬂ anmgl mplwus, -wm hm mmam absent Crem

1y for move then 20 days within m 1&8‘& 6 amtm 1.0,

| ,,;&sm-
: from thn em&e mﬁaﬂ lgainﬁ n@h aca. @hﬂ ma& amw
 individual has mmm 20 days of nbnam- They are
hwm mlamd to @antim on casusl rates zharcm:m

aﬁ@a L MG . ﬁﬁﬁiﬂ ?ﬁg’ﬂl Date of
S SR | abﬁnﬁ dimmﬁmt

8/e Imimmm -

- 3» Ram Naresh o -7 ” | '33 “ 27 ;’53'555'

B/e Ganga ﬁmﬂn&

3. Gourd. Sharker Sharne m.mm 29 * 72343.-,-@%‘\'

Blo Raj Gir Sherzs

o . b. Yegendra Pratap Si.m mmﬁ,ﬂm 2& L 213-{2.81_ -

3/@ Ram Shim ﬁmgh

" : 5» Suresh Chendra mmmn .Eihi ‘2& i'*}f 32081

ﬁﬂl Hotl Lall Shars

T 6. mﬁu Milan Gupta "' ., Sli L3 2@‘443‘ ‘
s.mmmmm L

s/o ﬁw Amw

mm. 8 & z‘; Engzmr/ﬁﬁrﬁu.
= - MMO ”
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S el Hou A7S/8fo-n/ConfPb. 1/295 Lucknows Dt 15.6.1901

 Copy for inforastien and necesssry action

\,,

~ The .f.;t/cﬁn/ﬁ‘i in rcfnnnco to m lutw no.
~ nfcon/ASi/  fu62 41:. 1.5.81. He will arrange
. | hécaaux’y racover&n of the munt alrepdy patd

',tu thes in pm;xcct mte bcyond the Mcs as
mteﬁ ubwe.

8421 c;m. o

DAO/RER/LIN, |

I mm. s Englmwl&erk;.
o Lucknow,

§ .'}?I'ZU» o=y
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- WA
IN THE HON'BLE HIGH CoUmr OF JUDICEIURE AT ALLAHABAD
 ( LUCKNOY BENCH ) t LUCKNOW ¢

w, Pet!.tl_tn Ne, ~ of 1984

Rmfg Naresh . s Pdtit&oner.'

Versus

Unien ef Indie and sthers. cee  Opp.Parties.

MR’I’H BASTERN RATLWAY

- Office of the Genersl Manager(P)
| ~ Gorskhpay,
Nﬁ.&/?i’?/%/&(?)?t.ni mted 1.11.19&

All Heads of Depuﬁuaata.

All Divisiengl Rail mmgaru.
All Personpal Officer,

All Extry awuitml Ofﬁ«:um,
Nerth Fnatcm Railway,

Cepy af Rauway a»m 's letter No.E(NG)11.80/
sted 2% .10.19&). |

| On the abeve subject in cimlatm! te all
comcrned for informatien guidance and necessary ectien.

5d/e
for General Hanager (p)

of Rallway Beard's letter No .z:.(!ﬁ} 1180/
10,1980 addmnm te the GM. 311 Tndtan
ers,
I . 3‘@\ Casugl Lnbbm
S The P""\gns of casual labsurs have been
engaging the atteni,, oo .. Hinutry of Railvays

{(Rallvay Beard) and \g+ mict1ens have been fusued from
time te time te impre thei,

te smelierate their le
sheuld bs implemented
instructiens te thn oent

Ce,
m/zs deted
Railways and

service csnditiens in erder
! ‘_haz',v fellewing instructiens
iately in supersessien of any




"\} ‘i A v\o
‘j“) | Inltructun a'.lrndy exist that w ‘
‘o u-phuea 0! 120 days oeatinisus service e open |
-1ine M).d be givea reguler sosle of pay unhﬁy.

samual }.Mr enployed on prejects sheuld be remunsrated
@ 1/30tn u:mumotmu-hpm Dearness
Allewance en mphuon 3 4 «ntm service of 1%
days as daily wages. These erders sheuld be socrupleusly
ebuerves and en delidberate dreak sheuld de caused e
the service of cesual labeurs when wepk for their
centinued service Le aveilabls.

(11)

(114)

On cempletise of werks or feor men availability
of turthcr preductive werk whes sasusl ladbeur en daily
 wages or in regular scale of pay ar 1/30th of the

Binisun of scale Plus Dearness Allowance 1: dtmuum
- yod empleyed later wvhen werk ie evailable such gape ia
e the service will not ceunt as breaks fer the purpese of

mkonzn; of centinuous servica ef 120 days er 120 deys

. as the case may be.
| \

% (49) " Befere giving regular scale of pay or 1/350tn

| of the l,m scale plus dearnens sllewance en
eenpl!m\ of 120 days er 180 days centinusus serviee as
the case ‘y be a preliminary verificatien in regard te
age and meun of requisite musber ef days ef
pentisueus '*m. will De dene by the Asstt. Officer.

(v) I£  persen having worked as a casual labeur

in the past 80dqyynt1y qut ef empleyment due to breax
1n his servies Diyyy o non-availability of werk
sppreaches an 8PPy .ce Ratlvay Autherity, his recerd
sheuld be checked &, o\, opertunity of next

recpuituent for & €8y ) b werk hs sheuld naturally
be given prefarence O\, L . ore.

oy,
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. IN THE HON'HLE HIGH COURT OF JUDICATURE AT ALLAMBAD
» o - (LUCKNOW BENCH ) @J i?ow :

C.M. Application No.

IN ik s
WePse MG%; Z‘a?/f 1981

(¥) of 1981

——
.
.

Ram Naresh, aged about 26 years, S/o Sri
Ganga Prasad, Presently working as Khalasi,
under Signal Inspector (Construction),
North Eastern Railway, Aishbggh, Lucknow,
' eee - Petitioner.

Versus
S - " * 1. Union of India through General Manager,
_w4 o - - North Eastern Railway, Gorakhpur,

| " 2, District Signal & Tele-communication
o S Engineer/Works, N.E. Railway, Ashok Marg,
Y . , - Lucknow,
| | 3 Signal Inspector (Constructioh),
N.E. Railway, Aishbagh, Lucknow, «o¢0pps Parties,

STAY APPLICATION

s

That for the detailed facts and the reasons
~ glven in the writ petition supported by an affidavit

- it is most respectfully prayed that the orders’ for
;: Ji _ D  3 recovery from petitioner's pay in persuance of
e 5f o 41'7 Amnexure No..11may kindly be stayed during the pendency
| o - of the writ petitien and an ad-iﬁterim.érder to the
ol 'ff -_,:," | . same effect mﬁ} also be passed in favour of the.

;"petitienerm

i Lucknow:’ ‘ | Counsel for the Peti%ionéra
Dated: September &4, 1981, o




- Ram ﬂawm. ugoﬁ Mmﬁ: a& yﬁam, gle ﬁﬂ. ‘
- Ganga Fresed, Presently working as mmi,

mz'th Emtam Ymmmy, Msmzwh. &mknw. .

given in W writ wﬁ:w&m supporte
LAt s most mpammy pmm that the orders for /
meawry from petitioner's pay in persusnce of
"@m&mm Hios 1 may kindly be stayed during the pend
. of the writ petition and an ad-interin order to the
~ sane effect my aleo be passed m favour of the |

'\

- IR THE HOM'BLE km‘m C@&ﬁ% OF &ﬁbﬁ%‘i‘% AT ALLAERAD

*° - (LMCKHO¥ BENCH ) 3 LUCKNOY 3 K Mq/
CJH, ammawm ﬁm (¥} of 1981
WP, Hios of mfm

under Signal Inspector {Construetion
- ‘wemaa L B

" 4. Union of India through Ceneral m:mm,

‘Rorth Eastern Railway, tﬁzzr&&hpum

2. mmm Signal & %‘ahucmﬁiwh&m

e y,&n@p]ﬁ@pﬁg, KB, ﬁaﬁﬂny’, &mﬁk mgm.

Mﬁk now,

IR 3. ﬁigmi mmﬁawﬁr (ﬁmstmﬂi@n} L :
: ’ ﬁ&ilﬂﬁy * M@hh&&h, M%Wt  eedlpp. Faprties.

mw&m

He

(,,

ti‘lmt fﬁr tm aﬂaﬁ.&i x?aetn &m 'ﬁm reamm
| by m ﬁftﬁ.&w&f

]
i

!
!

 { R.C. Saxens/
Advocate |
ﬁ;‘mﬁl for the mm
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IN THE HON'BLE HIGH COURT OF JUDICETURE AT ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW ; 9'
| _029%- W
C.M. APPLICATION NO. (W)1981

Ram Naresh, aged about 26 years, son of

Sri Ganga Prasad, Presently working as

Khalasi, under Signal Inspector(Construction),

North Eastern Railway, Aishbagh,Lucknow.
‘ e« Applicant.

Versus

1. Union of India through General Manager,
‘North Eastern Railway, Gorakhpur.

‘2. District Signal & Tele-communication

R Engineer/Works, N.E.Railway, Ashek Marg, o
Lucknow.

3. Signal Inspector(Construction),

N.Es Railway, Aishbagh, Lucknow.
- ese Opp.Parties.

IN-RE |
W.P. No. 4761 of 1981

‘Ram Nafesh 4 , es. Petitioner.
Versus |
~ Union of India and others : «+s Opp.Parties.
S TEEETT | |

- APPLICATION FOR RESTORATION OF WRIT PETITION DISMISSED IN

DAFAULT ON 19,11.1981

That for the detailed facts and the reasons

 stated in the accompanying affidavit, it is most

respectfully prayed that the order dated 19,11.1981

. dismissing above noted writ petition for non-appearance

may kindly‘be recalled and the writ petition may be

restored to its original number.

f ) . ) 7 #
LUCKNOW: ‘/,//////
DATED: December73 »1981., ( R.C. SAXENA )

ADVOCATE

' COUNSEL FOR PETITIONER,
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/Cj///////
IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD. s%»

( LUCKNOW BENCH ) : LUCKNOW :

“N;,'..K Fia) .
W. P, i\~ U761, af 1084
S A . AR

A

A waypes

ﬁ% 3007
Versus \\\:izlﬁFb////
B ~i:ﬁhff§7%f India and others. ss+ Opp.Parties.
S
r

/ '

AFFIDAVIT IN SUPPORT OF RESTORATION APPLICATION

I, R.C. Saxena, advocate, S/o late Sri T.S. Saxena,
» R/o 565/566, Rajendra Nagar, Lucknow, do hereby solemnly

affirm and state on oath as under:-

~ v 1. That the deponent is the practising advocate
appearing as a counsel for the petitioner in the above
-noted case and is fully conversant with the facts deposed

t0 hereunder.

24 ggét the above noted writ petition No. 4761 of
1981 was Liésted on 21.10.81 before the bench consisting of
Hon'ble Mr. Justice Gopi Nath and Hon'ble Mr. Justice Zaheer

' Hasan for admissions

3. That on 21.10.81 after the arguments on behalf of
the'petitioner it was noticed by the bench that. the name
- of Sri B.L. Shukla, Advocate, has wrongly been shown in
the cause list as counsel for opposite parties as such the ‘
| Honfble bench passed orders direéting the office to print
the name of Sri Umesh Chandra as Counsel for Oppositg

parties instead of Sri B.L. Shukla,

4, That the said writ petition was again listed for

admission on 19,11.,1981 before the Bench consisting of

0 S G

R N



-2 j»\w
Hon'ble Mr. Justice K.S. Varma and Hon'ble Mr. Justice
Saghir Ahmad and inspite of the Court's order dated
) | ©19.11.1981, the name of Sri B.L. Shukla, Advocate was

~ again shown as a Counsel for opposite parties.

5 That this mistake in the cause 1list was pointed'
1!&), : - out by the deponent to the bench Secretary attached to
Court No. 7 and the order dated 21.10.81 was also pointed

.-

out to the bench Secretary.

_6. - That the deponeht reasonably and bonafidely

believed that the case listed beforg the bench ﬁould not
4 '% be taken due ta'té;_mistake in the ;;use list inspite of
o | the order dated 21.10.81 after pointing out to the bench

Sdcretary went to the U.P, Public Services Tribunal to

: attend his other cases.

? 7 That the aforesaid writ petition was dismissed

;4 for non-appearance on 19.11.81 by-the bench consisting of
“ ; Hon'ble Mr. Jﬁstice K.S. Varma and Hon'ble Mr. Justice
! ‘ Saghir Ahmad. | a
8. That the abov e‘nbted writ petition was again
listed on 25.11.81 for admission in Court No. 1 on which
date fhe deponent came to know that the sald writ
petition was already dismissed in default on 19411.1981,

g. That the absence of the deponent on 19.11.1981
was due to the aforesaid reasons and the deponent has
never been negligent in'appearing before the Court on

the date on which the caSes are listed.

LUCKNOW 3 9

DATED: December 3 ,1981. - - DEPONENT,
{_ & 1 - _ ﬁ‘
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VERIFICATION

: I the deponent‘named above do hereby verify that
the contents of paras 1 to 9 of this.affidavit are true to

S gl

my own knowledge.

Signed and verified this 73“€of day of December

1981 in the Court Compound.

LUCKNOW : (.
DATED: DECEMBER 2 ,1981.

<~
—

DEPONENT ,

I identify the deponent who has
. signed before me. ,

ADVOCATE By 19 /

- . : \ | 4 ] 51
f§f>\\Solemnly affirmed before me on December R ,1981, at \- o
%,m.ﬁp.m. by* 'vac) S ol AL, the deponent, who is
jdentified byss'c -S+ Tl Advocate, High Court,

Lucknow Bench, Lucknow, -

I have satisifed myself by examining the deponent that
he understands the contents of this affidavit which have

been read out to him and explained by me.

ourt, Allghabad - A
Luwckivow Beach e

w83 2w}/
SadRCY R S YA N
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ORDER SHEET
IN THE HIGH COURT OF JUDICA TURE AT ALLAHABAD (_(7
j\
No. of 198 I
V8 —— -
. : Dated of
Date Note of progress of proceedings and routine orders ' which
. : : ' case is
adjourned
1 3
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ORDER SHEET
IN THE HIGH COURT OF ICATURE AT ALLAHABAD
- ARV No. w16 f of 198’
Rt ’ 25 ‘
. ) Dated of
Date Note of progress of proceedings and routine orders _which_
: | caseis
adjourned
5 1 _ 2 , 3
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