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IN  THE CENTRAL ADmlNISTRATIVE TRIEUMU 

A L L A H A B A D

0-
O'

T .A .N O .
I 9 8 7 C T )

date OF DECISION December , 1989

Sunder Lai Srivastava
^PETITIONER

^Advocate for the 
Petitioner (s )

VERSUS 

Union of India & ors
_ R E S P 0NDENtS-

_Advocate for the
Respondent{s)

CCRAf.i :

THe Hon>ble Mr. D,K. Agraual, a.n.

The Hon’ble Mr. k . Obsyya, A.n,

. , i .  Wnether Reporters of loeal papers may be alJowed''^
I to see the Judgement ? • j-owea

2 , To be referred to the Reporter or not ?

, . 3. Ŵ t̂her their Lordships wish to see the. fairN(
copy of the Judgement ? tair\

4 .. ^''^ether to be circulated to other-Benches ?- i  :

Dine.sh/

" I

(



c CENTRAL AOniNISTRATIVE TRIBUNAL 

ADDITIONAL BE NCH ,ALLAHABAO

Registration T.A, No. 843 of 1987(T)

%

A

(y .P .  No. 4700 of 1981)

Petit ioner 

Res pondents

Sunder Lai Srivastava 

Vs.

Union of India & ors

Hon' Mr, O.K. Agrayal, 3,?\, 

Hon* nr. K, Qbayya, A,l^.

( By Hon’ nr, K. Obayya, A.W, )

This is a transferred petition receiuad from 

the High Court of judicature at Allahabad, Lucknou 

Bench, under section 29 of the Administrative Tribunals’

Act No. XIII of 1985,

2, The petitioner Sunder Lai Srivastava retired

from Railway service on 13,7,1981 as a Clerk in the 

production Office, Carriage and Uagon Uorkshop, Alambagh, 

Lucknou in the Northern Railway, He filed urit petition 

No. 4700 of 1981 on 10.9.19B1 for issuance of direction 

in the nature of Mandamus to the opposite parties to 

compute his pension in accordance uith lau,

3, His case is that he uas initially appointed in

East Indian Railuay in the year 1935 and confirmed as

Clerk on 1-2-1938 ( Annexure-I), He uent on deputation 

to the Defence Department (Uar Emergency) and served as 

Clerk in the Central Ordinance Depot, Shahjahanpur from 

15.7.1940 to 22-6-1945 ( Annexure-II), On return from 

deputation, he uas appointed as Clerk in the Railways 

Carriage and yagon Uorkshop, Alambagh, Lucknou on 23-6-45 

in uhich post he uas confirmed on 1-1-1951. He requested 

the authorities to give him the benefit of the services 

rendered by him in the Defence Department as per Army Order 

No. 259/5.0 d;a,ted -14-i1i1-1944( Annexure-A-III) and the notifi-

____ 2 / -
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cation dated 6.2.1946 (Annexure-A,IV). His represen­

tation in this regard was for'.varded to General Manager 

(Personnel), East Indian Railway at Calcutta (Annexure-A-V).

In response to his repeated requests 'Ultimately the 

Railway Board in letter No.RE/8/421 dated 27 .5 ,87 issued 

instructions for extending the benefit of war service 

towards fixation of pay(Annexure- VIThereafter he 

retired from service on superannuation on 13 .7 .1971.
*•

4. On 1-5-1971 he represented to the authorities 

that by virtue of amendment of rule 2046 (FR-56) R-22

A  Railway Establishment Codei and Hon’ble Supreme Court's

decision (Annexure-A-VIII), he was entitled to be continued 

in service upto 60 years, and requested continuation of 

service till he attained 60 years. He approached the 

authorities through the president pensioners Welfare 

Organisation ( Annexure-A-IX ). His case was also 

taken up by President, City Congress Committee, Lucknow 

with Deputy C.M.E. ( Carriage and Wagon Vforkshop) Lucknow, 

but the President was informed that the petitioners’ 

request cannot be considered as per rules (Annexure-A-X).

5. The Opposite Parties contend that the petitioner

was appointed as a fresh candidate sponsored through employment 

exchange. The offer of appointment dated 20 ,6 ,45 was made 

to him for an emergency clerk’ s post in a leave vacancy 

terminable within 24 hours notice or without notice.

He accepted the offer, he was medically examined and found 

fit and joined service on 23 .6 .1945. Since he was over 

aged for appointment, age relaxation was also given in 

his case (Annexure-CA-1 and CA-2). His request for 

benefit of war service was considered and orders issued 

vide staff order No, 543 dated 13 .9 .69 . His pay was 

refixed by counting war service (Annexure-CA-4). Since 

he joined service in 1945, he is not entitled for the

. . . . 3 /JB-
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benefit under rule 2046 of Railway Establishment 

Code Vol.IT to claim retirement at the age of 60 years.

His pension has been worked out as per rules on the 

basis of last pay drawn and is being paid regularly.

They deny the petitioners’ appointment in 1935 or 

conf itcmation in 1938.

6 . We have considered the contentions of both the

parties and their arguments and also perused carefully 

the documents on record. The request of the petitioner 

is to add war service and also his pre war service in the 

> railways, to his total service foi?the purpose of pension

and other benefits. So far as war service is concerned, 

the respondents aver that this has been considered and 

his pay was fixed adding 4 years, 11 months and 8 days

i .e .  the total period from 15 .7 .40  to 22 .6 .45 , His 

initial pay on 22 .6 .45 was raised to 45/- from fe.40/-.

We have seen CA-4 and we are satisfied that this has 

been taken into consisderation. The petitioner also 

admits this in ^̂ is petition. The only point now left 

for a decision is ,  whether the respondents should consider 

the services of the petitioner in the Electrical Department 

r at Moradabad or not. The petitioners’ claim is based

on the documents filed by him. Annexure-A-l is a certi­

fied copy of a certificate.Annexure-A-2 is a certificate 

about war emergency service, Annexures-A-3 & 4 relatel 

to definition of war service for the purpose of recruit­

ment to services. Annexure-A-5 is a letter dated 

20-5-47 addressed to General Manager, East Indian Railway, 

Calcutta by Works Manager. Annexure-A-6 is a letter 

of the Railway Board approving the benefit of war 

service to the petitioner. Annexure-A-7 is representation 

by the petitioner to the Deputy Chief Mechanical Engineer, 

Alambagh dated 1-5-1971. Annexure-A-8 deals with the

. . .  .V-
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amendment of rule 2046 and the instructions arising out 

of the Supreme Court decision dated 29.10,1971 in 

Civil Appeal Mo. 1768 of 1969 Railway Boards’ Vs..

A. Pitchumani of South.Central Railway . Annexure-A-9 

is a notice to the authorities relating to pension, 

gratuity etc. Annexure-A-10 is a letter dated 10-3-1^81 

of Assistant Officer (Personnel) Carriage and Wagon Workshop, 

Alambagh, Lucknow addressed to Assistant Personnel Officer 

(Vigilance) Northern Railway, Baroda House. New Delhi 

rejecting the demand contained in the notice.

7 , For our purpose Annexures-A-1, A-5, A-7 and A-9 

are material. Annexure-A-1 is a copy of certificate 

according to which the petitioner was in the Electrical 

Department at .Moradabad as a substitute Clerk on a pay 

of Rs.30/“ per month during the periods from 25.11 ,35  to 

23-12-35, 27-1-36 to 28-2-36, 11-4-36 to 10-5-36, 1-11-36 

to 1-2-37, He was employed as Record Clerk on &,30/- 

^ per month (Grade of Rs.30 to 45) when he left the Department,

and was confirmed on 1-2-1938, This certificate was 

issued on 28-8-1940 by District Electrical Engineer, Eastern 

Indian Railway, Lucknow, This is not a service record.

The certificate is silent on vital information. It is 

not known when the petitioner was appointed to a regular 

post and since when he started work as a regular Clerk 

to be confirmed on 1-2-1938. Normally confirmation is 

after a period of probation. If he was only a substitute 

Clerk on 1-2-1937 certainly he could not be a confirmed 

Clerk on 1-2-1938. The petitioner has not filed copies of th< 

orders appointing him on a regular basis and also orders 

confirming his service. He produced a photostat copy of 

Annexure-A-I when we called for the original orders.

According to this when leaving the salary shown is Rs.86/- 

while Annexure-A-I shows, that the salary drawn last is 

fis,36/-. In the absence of the orders of regular ..........5/-
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appointment and confirmation, no reliance can be 

placed on it . Further Annexure-A-9 which is again 

relied by the petitioner reads as follows:-

” In inviting a reference to the representation 
made by the aforesaid Shri Sunder Lai, (my client) 
resting uith his representation (together uith 
their enclosures) dated the 8.1.1972 and 10.8,1972 
and subsequent his lauyers (Shri 3si Prakash Bajpai) 
legal notice under section 80 of civil procedure code, 
dated the 9th Now, 1973, sent to you under registered 
A.O, Nos, 361 and 360 dated the 9th Nov. 1973, 
respectively I place belou the following facts 
containing the uhole aspect of the case and request 
a very early decision in the matter:-

1* That Shri Sunder Lai Srivastava uas appointed to 
the post of a dork  in the office of the Uorks 
Manager C&U shops Alambagh), now Oy. Chief Mechanical 
Engineer(U)C&y shops) Alambagh, Locknou on 23-6-1945. 
prior to this Shri Sunder Lai served in Central 
Ordinance Depot, Shahjahanpur from 15-7-1940 to 
22-6-1945, This period uas "war service” as stated 
hereinafter......................................

2, That on appointment in the aforesaid C&U shops, 
Alambagh, Lucknou, Shri Sunder Lai should have been 
given the benefit of A years, 11 months and 8 days of 
’•war service*' period, as stated above. This uas not 
done. After a long correspondence on the subrject 
and numerous representations by Shri Sunder Lai for 
about 22 years, during the course of his service, the 
Railway Board,accepted this period as "uar service" 
vide Asstt, Director-Estt, Railway Board’s letter 
no,E(SCT| /68 RE-8/421 datod the 27th May, 1969 to the 
General Manager, N,Railway, New Delhi (copy enclosod) 
Annexure-1, It stated “the services rendered by Shri 
Sunder Lai as a group clerk in COD, Shahjahanpur is 
war service ,,, .  As such there should be no difficulty 
for your administration in extending the benefit of 
"war service” to the employee on absorption on railways" 
 This is datod 20-7-1974,

In this no claim is made for regular service in tho

Railways prior to war deputation. On the other hand tho

documents produced by the respondents CA-1 and CA-2

clearly indicate that he joined railways in 1945 as a

fresh candidate. This clearly established the fact that

the petitioner had no lien in the railways and was not

confirmed as claimed by him. There was no need for him

to go through the travails of registration in the

employment exchange, getting his name sponsored, and

accept a post of emergency clerk, when he could have

claimed permanent post as of right, if he had a lien in

,,..6 /-
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the Department, In our uieu, the claim of the 

petitioner for pre-uar service is not established,

9, The learned counsel for the applicant cited the 

following decision in support of his contention.

Railway Board vs. A. Pitchumani in Ci\/il Appeal No.

10^8/69 dated 29,10.71 reported in 1972 SC page 508.
I

In this case discrimination between Railway employees

and those employed in Company and State Railways was

held as violative of Article 14 of the Constitution. Note under

Rule 2046 clause(bj of Railway Establishment Code was

struck down enabling all the Ministerial Railway servants in

serviOa on or before 31.3,1938 to retire at the age of

60 years. The counsel for the applicant cited another

case Ram Ratan Bakshi \Zs. State of Punish 1969 SLR page 353.

In this the applicant, a Uaterinary Assistant Surgeon in 

the Punjab Govt.volunteered war service, and after return 

benefits of seniority, pay etc. was given, as his deputation 

was on lien, governed by Punjab Government rules. This 

will not apply to the petitioner, as his deputation to war

service is not governed by any rule, nor he had any lien

in the department. It is pertinant to note that the 

applicant has approached the authorities for the first time 

claiming benefit of service up to 60 years, through his 

representation dated 1_5-1971, when he was due to retire 

two months thereafter, ye are of the view that the petitioners 

claim for inclusion of war service for the purpose of pay 

fixation etc. was considered and benefit given as per 

entitlement according to rules and his request dated 1-5-1971 

for exg^nsion of service upto 60 years under rule 2046 of 

Indian Railway Establishment Code Vol.II was not considered 

as he was not eligible for this benefit being not a confirmed 

employee prior to 1 .3 .1938,

10, ue consider that this is not a fit case to issue any

. . . . 7 / -
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direction to the respondents. The petition
I

is ,there fore, rejected uithout any order as

to costs/'

( sns )

December , 1989 

iUCKNOy.
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In thfi Hoti'bl^ Hl^h Court of Ju-Jtoature at illahabpd 

'(I'UCtnov; Bench^ucioiovi'

IrVrit Pstition T36. or i93±
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I \

i^unier lal t»rivafatpv8
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Utilon or j^ndis and others 

I TJ I> S X

Petitioner

* opposite Partiefa

\v BescriPtion

1 .

"x" ------ --- -

i*rit Petition r—

3. Affidavit r-

3. Ann?xurs no. i —̂ _

4. Ann xare no.3 .--

5. Annsxuie no. 3

6 . Annexura no. 4 ___

7 Annexure no. 5 —

3- Annaxure no. 6 _

9. Anntxura no. 7 ^

lO Ann#-'xur9 no. 8

11 Ann XU .re no. 9

13

'̂UGimOlv

dated UU l93i

^age No.

-  i - i ^

.  - 1 7 ' / ?

91

■

- -3.̂ - 35-

3 ?  -S<5'

Advoca te 
couTibsl for Petitioner

'I
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3h -file Hon'ble High <>ourt of Judicature et Allgbsbsd 

(J^uclmow Bench)- ^>uciaiow

- -- - C l
^ yivlt R s t U l ^ H o
- X

6^

5ii

Sim<33p 2ial SrlvsstgfVf? son of CJharan

iGsldent of 5> Subhan H«»ggr, Mash©l£g^^ cliel, 

luclmowo

TJetltioner

L«»\/

A

versus

Union of Indlp, -through the Secretary 

Government of India, Ministry of Bailways, ^  

New Ifellil.

Genera^ Mgnsger, Nor-ttiem Railways, Baroda 

House, New Ifelhl*

Chief Mechanical Engineer, (w ), Carriage 

&  Wagon Workshop, Northern Railways, Alambagh, 

^uclaiow*

Opposite parties*

^  writ petition

—» Ifotder Article ?.p.6 of liie Constitution of India

The petitioner above named, begs to submit as 

under:- ^

1 . Iliat the T?etitiongr was initially aispolnted

in tile East Indian Railways (as it  was then known) 

in 1iie year i935 and was later on con’̂ 1 as a
?

-4-
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clerk on 1-S“l938, A true cot>y of the cartiflcste 

Issued by the UstPlct Blectricsl Bnglneer, East 

Indian RgHways dated 28-S-194O, is being jJinexed 

herewith m teexuie no« 1 to tiiis writ petitiono

3* That in the mesntime, second world wsr had 

started snd liie petitioner wss sent on deputation 

in the defence department Cwar emergency) % is  

fact is ascertained from the gnnexura no. 1 herein 

above.

3. That durin g ihe period of *putation in the 

defence dgpartment the petitioner served ©s a clerk

from 15-7-1940 to 32-6-1945. A true copy of 1iie 

discharge certificate issued by Gentrsl

Ordnance Ifepot, Bhah^jdianpur is being mnw^ed. herewith 

as Jnnexure no. ^ to this writ petition.

4o TSist although Ihe petitioner who was a

confinned employee (clerk in the rsily?ays) on retum

from deT5Utation from the defence dapsrtment hjgd resumed

duties in Ihe railways and Carri®ge & Wagon Workshop

Hlambagh, ^ucknow on 23-6-1945. However due to

malicious set on the part of ihe authorities, the

petitioner who was earlier s confimed employee was

egsin c<»ifimed on i-i-i95i. Qhdsr tiiese circaastances

the petition,3r had msde several requests for giving

him the bsnaCit of ttie services renctered by him after

his return from the <tefence dstjartment. This was in 

}^lation  of -the Amy Order no. 359/60  Tiertaining
v\

, . l G X 3 S j _________________
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otiiep nosts, deflnltetion of war services dated 

14-11-1944* & true copy of the said letter dated 

14-11-1944 Is being gainexed herewilii as ^e x u r e  no.S 

to tibe writ petition®

5o % 8t the above ssid ordsrs were reiterated

by another notification dated 6-2-i946. A trua coT>y 

of the said notification is being spnexed herewith 

as Masxixm no. 4 to tijs writ petition*

6 o lHast git no ■ooint of time, -Siere was any

controveiy regarding non inclusion of tie servicas 

rendered by liie ijetitioner in the defence department 

which was Imown as "war service**. However, to the 

utter rurprise of -fee petitioner, benefit of -toe same 

has not been given to the petitioner for which he was 

entitled to.

7. That the representation of the tjatitioner

was forwarded to iJie General Mgn-gger (Personnel) East 

Indii=n Rfiilways^by the Wojks Mgnagsr^ast Indian 

Rpilways/vide his letter dated 3 ^ 5-1947. n tris copy 

of the said letter is being annexed herewith as Mnexure 

no. i f  to tie writ uetitiono

8 . That the petitioner went on agitating the

matter for getting his 5ust claim of tie services 

ren^red by him in the ^fenence Itepartment but.it 

was only on s*5“i969, -tiiat orders ware issued from

the headquarters of -Hie Northern Railways, Baro^da
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Houee,^lew itelhi regarding flx'^tlon of the penioirty 

of the Petitioner for war -̂ sn̂ -iGs oeriod. A true 

copy of iho ?aid loiter bsin g pnnexed herewith 

as 4nn^yure no. 6  to tiie writ Petition.

\

>■

X

9, That a Pe»rupal of the aforesaid orderwould 

show th*2t it was not sPP^icebl" to the cage <£C the 

Petitioner and the cspe of the Petitioner was different 

as h-e bo=n sPecificaHy stated by him thiou^ 

ann®^ui'0 no. i to th.« writ Petition r.e the Petitioner

^
was already confiTned employee in ±^68 -.nd th«refore 

he went on de^utotion in iho defence department in 

the y<-ar i940.

11 Th'^t 05 a m-̂ tter of fact the Petitioner was 

entitled to fixation of his sal-̂ iy and seniority 

st^ast from i938 if not earlier. Thu? it i? cl®ar 

th'^t the 'Petitioner î- entitled to h^ve all Ihe 

benefits.

•o <î  b.

13 That simil-rly as tfe r terms of rule 3 046 ,

of thp Railway Volcune II

which was mended vi cfe slip no. 333/R-33 by means 

of which tha said rule 3046 wa? amen^d os foHo?vs-“

aijle 3 O46 "56(a-  ̂ except otherwi'■e*-®s Provid '̂d

in thi? rulo ever railway servant ehoU i^tire
on he ptt'^in? th® ag© of 53 years.

M } m y  servant who e'lterea 
in̂ p<;r\5 îGê n îiarcfi 1933  and held on that date

 ̂ Ci ^  .C\ yC ŝ  ̂ <v_ !>̂ C-

<}<5tw. 'hero(P
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k notptifo" 1tie t)urT)oee of thi* cleu-s = 

^xPl-plned govemnif^^t perviee msp’̂ s the 
pervi«re rendered in ex* eomPeny and 
ex 5t'r̂ te rpilray sn'̂  in -:hs fomol Provinci??! 
gove

Y

-v^
^ o ^

A *

13 Thot on i“5-l97i the Pr'tition^r jasqup̂ sted tiie
*». • ^

putho- îties th^t .̂g Per/fules he tsas entitled to

get ben-afit o-f Rule 3 O46 (FH-56i’i-32 quoted h'--re

above ■qnd h-s should b® pHo?,ed to continue in

senrice till thp age of 60 ygprs. ^ ^  ^
f 'S  I h  (k'h’KxTC*̂  £tuiA.e^ /tz

fvt rj , (a  rzXo ^UUxt>>> ■- ----- ---

14* Th-t it moj not be out of Plpce to mention 

thot the ^^on'bla Su^ram® Court of Indi^ in October 

l973strucl£ doi/n es unconotitutionpl the PsxO^qf 

cle.t;iepi B of 'Si'i nm̂  Kjle 3 O46 of the Indii^n /I

Fundem'^nt'il "^ule?, vhich Pre'^crib^d the different
4>. ^

pge? fo"̂  retirement of two categories of the 

railway emoloye«is. The Hon'ble SuPrem? Gou'^t of

Indi« ^cl-^red th= rul» di ■̂ crimin*̂ toiy and vidativs

of Article 14 of the Oonptitition of ^ndis. Subse­

quently the Railway i^oard i«?eaed •' circul'^r no. - 

5539 st-ating th<--t a Person who h^ve bsen*1'^!-^^al^ 

retir-ed but h-d already completed 6 0 years of age^

t
b«in=>fit of judgement should be given to them. A true 

coPy of ih?5 paid circul-r i^ being annexed h* rewith
w

4-—

s!s ’̂ nnpxure no. to the writ Petition.

15. Th'^t incoite of the <>bove circular the opoo«>ite 

P'T>rtiep -̂id not Hcce<8e^to th* i^aUQpt of the Petitioner 

and did not givs’î b^n^fit of th^ ext-en'̂ ed age of 

retirement <v«tf̂ thp sgrvicps ranctered by tbs'
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PetitloTinr during war time or even jbkPrior thereto 

B 9 confirm’d.

16 Thot D9ing confronted by Ihe insction on the 

P-̂ rt of the opposite P^rti®? in not conpidaring the 

requsct of th<̂  Petitioner, ihe Petitioner oODro^hed

th<=> «uthO'’lti®? th ro u ^ 'th e  343-*4i®-<= ,̂^We^fpre
te.

Orgpni'ption U.^. pn'i hi? letter dp ted g0-7-i974 

W"? oddrep?ed to ifoe General ^ '̂^n^ger, '’'Torthem 

cipilw8y,Bqrods Houpe, '̂Sw Î T-hi, pnd th.® opposite 

Pprty no. 3 . In the ?aid letter, the President of 

.th» orgcnieation b̂ ’ought to the notice of th® 

fsutho'^itips th«t the Petitioner ±KX3e;x wpp low P*-id 

employee pnd h^ i? entitled to the benefits a? Per 

rules and the m« could not b® curtailed exc§Pt 

h<)vi'''? itecou’?;e to l^w. 1 copy of th-=̂ oMsLrsaid 

Irtte ■f’ dwted ‘̂ 4)-7-i974 ic b*ing omifix^d h-grsivith as 

n̂nr-xure no. ^  -go writ Petition.

l 7 . Th t it  m*5y not b~ bw«-9 o f  pl'^ce to mention

th«t th'̂  railway •sdministr-ition h* '̂' be^'n iiscrimina-

ting ''g-in ~t. the Pptition^r in a moct un’„arrpnted

u U /r .a ..^
manner. On?. k n i % , 0 h^nriC''J>><i9 . who h- reti-^sd alons;-

A

W’ith th'-‘ Petition® ■■ hr>c besn given 1h= b-^nefit of 

war <^ervic3 rpn^ered by him and Pension h*̂   ̂ be?n 

re fixed. Jt^rli?- he Tip? getting 1O3/- p, r month
I pin̂ 'ry<Arv\ “

but now on ■5jiss5'?4«f!ii h« ic getting p o f 135/ -  

■D-r month efte ‘ ih = ciecision of th'-: autho"’iti->? in 

hip favour. It i<' further pulxnitted th-t two ^ore 

employeepn<=melj- -u-r. P.xC. Chst°rjee -rsnd-̂ r. ^ o s h
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who are juniors to the Petitioner in the Csiriege 

& Wagon Fitorkshoo, Alajibagh, I-ucknow have been 

given benefit of war service rendered by them during 

wa& Period. Both of them were appointed in i946 

but have been given benefit from 1943.

18 That the Petitioner being a low Paid employee 

had no other option but to approach the authorities 

It is sutffiitted ■tJiat the Petitioner at no point of 

time has been lagging behind in ^^lacing his claim 

before the authorit ies.

l9 . Thrt hpvlng failed to get redress and -ftie 

discjseimlnatoiy treatment being met out to the Petitioner 

by the authorities he aPProached the Hon'ble tfeilway M 

Minister and the Hon'ble Prime Minister by a 

representation dated 36-3-i930, The Petitioner submitted 

that the Petitioner was a confirmed employee a a Per 

^nexure no. 1 to the writ Petition. It vs8b further 

pointed out -that the Railways Adxalnistraticn has extgpidad 

the benefit of war service to many of the cilleaguesof

the Petitioner including the cases of Anil Chandra Ites an

and K .K . Ghosh, O .K . Ghaterjea etc. «

3O That the Petitioner did not get any response
I

The Petitioner's pension was fixed at 113/-

Per month.With such a meagre amount of Pension and a

family to support, without having a^y other earning 

member in hit. family, the Petitioner was advised to 

aPPro^h the authorities throu^ Perscns in Power.

\
TtT̂-eauo -of 1hCj--̂prti.tio.|tp v,oo t>^o-̂
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The case of the Petitioner was also tajisn/by

the^resi(3en,t Gity Congress Committee, I^ucitnow*

The ^S*l^r(P^]Sm n ^d eP8rtn ieiit}iiitim ated  the 
^ < 4 ■

President City Congress Committee, ^ucisnow that the 

C0S6 of the Petitioner vss not justified and It would 

not be Possible to scceed«4 to the request of the Petltioi 

the saiae being against the rules.

31 That the Petitioner did not i^ceive any 

X  reply sent by thefPersonnel dePartmentJto the rePresen-

' tation Submitted by the ^resident Gity Gcngresti 

Committee, I-ucknow as stated above.

22 Thpt as the representation made by 6»hri %n
Kishore ^stogl, th® f’resident Gity Congress Committee,

^ ^ lucisnoT ,̂ the Petitipner was not infoimed or communi~

*<7©sted with any decision which could have been ta^en

^sid representation. It was only on the 15th

 ̂ *̂ '5t V August l93i ( IndePsndence day^ that tiie Petitioner went

to meet him, from where Ifee it was revealed to the

Petitioner tti^t the decision has alri^<^ been communi

cat^d to him and a copy of the same has al6o been

sent to the Petitioner. However, thePetitioner Prior

» to this did not receivg_any copy of the communication

Sent by thf^^Personnel dePartmentJto *hri Rastogi.

The Petitioner annexes the said comminlcstion dated

l 0-3-i98i , received by him throu^ t»hri Rsstogi on

t—i

■ 15-B-1931, as Amexure no. ft^to the writ Petition.
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^S Th&t thus it ib abundently d e a r  that 

the authorit^gs f>re not at all willing to 

Deceit the l ^ a l  reouest of -fee Petitioner to grant 

due Pension to the Petitioner after talking into 

consideration the service rencfered by him during war 

Period in the ctefence department aS s confiimed 

employee of the railnsays.

04 That in any case the Petitioner being entitled 

fone^compution of service rendered by him in the 

dePence ctePartment as war service pader law the 

seme neither being gift nor courtesy it waS not 

oPen to the authorities to deny the saioe to tie Petitioner

35 'That even otherwise the right to receive Pension 

is the right of the ProPerty JEfetkK and ttie Petitioner 

cannot be deprived of the seme except In eccordanoe with 

law.

36 That being aggrieved, tie Petitioner having no 

other legal afficscious, spee<^ and alternative 

remedy ^eft oPen begs to Prefer this wcit Petition

on -ftie following amongst other grown i

GR0D1T»>>

8^ That the PeAltioner bdagx being a confirmed 

employee of the railways since l93S 

the benefit of war services rendered by the Petiti

loner in the Ifefence <^Partmgit could not be dsniec 

to him.
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b) That the action of the opposite Parties in 

the matter o f  pvision etc, and not allowing 

the issme to the Petitionpr, ife be&ide& being 

malafid= i& gn erbitraiy action.

c ) That the Petitioner could not be retired before 

he reached the age of suPer-annaation i .e .  60 

year® and the same having been held b^ the Hon'ble 

■i>uiPreme Court of India the action of tibe opposite 

Parties in curtailing the benefit of the Period 

of employment of the PeTtitioner by retiring the 

Petitioner at the age of 53 yaars &b ggainbt 6 0 

years v.as in violation: of Ru^ 2046(i'.R./56-? sub 

clause s (b> and tine oPPosit = Parties have no 

jurisdiction to refuse the Petitioner the benefit 

of completed 6 0 years of service for the 

purposes of com^ution of Pension of the Petitioner 

and also the clgim of the Petitioner is fully

covered by the rules applicable in this b^a^-f,

f
itwae not oPen for the oPPosit® ^rt ie s  to

I

deprive the Petitioner of his legal claim. AS 

Such Ifce action of the opposite rtie* suffers 

from discrimination and arbitraiy-nest,.

dJ That the claim of the Petitioner being lesa^-V

justified, the benefit of war service having been 

given to tile simila rly situated colleagues of 

the Petitioner by the opposite Parties, the

\
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end

the right is =l?lm of the Bstltion r eould not 

be denied by the authoritlas on Ihs ground tfet 

the Petitioner aid not teve sqr Ju.tlfloitlon 

for reoelylng the benefit of w r  service 

snd also ojrtalllng the employment by retir­

ing the Petitioner at the age o f  68 years as 

against 6 0 yeai^s.

Ihet the right of ft.Petltlon^to receive 

Pension on the basis of the service re n *ie a  

(y the Petltlonor had aecraed to the ogtltloner on 

the basis of service rend=red by him tn the 

railways at * e  time of his conflnnatlon In i93S 

and thereafter on the bssls of service asadered 

as war service In th. Defence department, the 

action of the oPPoslt- Parties In denying 

the benefit of such service renderei by him, 

by the authorities In comPutlonof bonus Is nothing 

but arbltraiy end violative of the Provisions 

Of law In as much as the Petitioner could

be denied the right to leoalve Pension in accordance 

with law*

That the Petitioner being bona/lde Persuing the

the matter and Persuading the puthoritles to

acdept the Just am . 1*^1  delm  of the Petitioner 

the Petitioner Is entitled to

recom^ution of Pension In accordance with I*-.

That i^BagB(BiBg8*8i8gBBBS the Petitioner
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having day to <^y caufee or sction in 

receiving Tesser amount of Penaion a& a gain fat 

th(? 'tension aae to him in accorriancB with law 

th« action of the oppos.ite Partiefa in depriv- 

X  • ing the PetitioC^f hit due Pension by not

in accordance with law ifa in viola-

tion of law*

3lght of the Petitioner to receive

^  Pension bain? thp Person?! right of the

Petitioner, the decision of -fee opposite 

Parties that the Petitioner .was not justified'in 

getting his Pension recomputed is In violation 

of law and in fact it  is a ctecislon to dePrive 

the Petitioner of his property in accordance 

with law.

fiierafOTB it Is res ogotfally prsyea that this

1% ' * hon' ble court may be Pleased to:-

1 ) iSteUe f, ;vrit order or direction in the

■ ' nature of mandamus directing -the opposite

, ■'-> Parties to comoute the Petition of the

Petitioner in accordance with Ipw.

i i ;  other aopropriate writ oitt^r or

direction as this hon'ble court may consicter 

in the circumstances of the case.

iil^  to awa’T’d cost of the Petition,

I'ucicnow ')

datedCokL 1931 cot^se ^
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In the Hon'ble High Court of Judicstuie at Allahabad

(lucknov, Banch>- l-uiciaiow

Petition JIo.

i>under l-sl i»rivastavs

versus

Union of In'Ua a^d others

Petitioner

oPPobite Parties

I

)

Affidavit.

I , -unair lal ^rivastsvs aged about itysavQ son 

iihri GoPal Ghsran, resident of 5 ^ubhan Nag.r, lucKnow 

(to hereby solemnly affirm and state ?s un.3er:-

1. Th-t the deponent is the Petitioner in the

above noted writ Petition pnd is fu lly  conver­

sant with the facts deposed to bslow.

3 Thpt the contents of Pares j fv 2 ^ ^  of

the writ Petition a?« f ’ue fvom PsrxjsM^ my

s5 -/e

Own knowl.3dge, tho^e of Parps are

true from Paru&sl of records and tho^e of 

Pares --- are true from b s U e f .

astad /c - ^ -  l93l IfePonent

I, af the ^Ponent named above do hereby verify tigt

i



« ¥  ,

the contents of Pars i and 3 of .the afficfevlt are 

true to my own icnowT-eage. ?̂ ô Part of it  ib f al^e 

and no material fact b-’Sbssn concealed. i*o help 

me *̂ od*

A, lucknoT/v ScuU i> yU > t

dated l93l TDePon^nt

I, after Perusal of record 

identify th'=? (fePonent who hgs 

signed before me.

Q y i /i

Advocate

\

-■»

solemnly ?ffiuned before me on i<> 
-̂,0 ^  at A - b y  the deponent who is

identified by i^hri 
:f r r*'j \tf̂ , Advocate, ^ 'i*  cou.rt.

.A ' I have satifafiad myself by examining
th= cfePon-ant that he undsrstands the 
conten*i» of this affidavit which 

' - have bean read O’̂ ^ and exPlained to

-~Y him*

^ATEI OOMBaiSSIOKlib 
High Qtmn, Allohabâ

**CfikBow CecriL ^ ^

l o £ _ o  e i ‘ L ‘f< fy

U h s ^ ^ j l

Oo,
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In thg Hon'ble High Court of Judicature at Allahated
(Luclmow Bench) I>uclaiow

>.

'A .

X-

Sutidgp I©1 Srlvastava Petitioner
' - w

VQJ^US

IMion of India & oltoers* • •  c^Posite Parties. 

Annezusa ho«y

HOo g

If certificate is lost a duplicate will not be 
issued.

In<^^an Railtcay BI/BB-^-35

Sundar lal.son of-Mp. Gopal Charan 

at mohalla Kisrol-allah-Moradabad 

m s  in the i^ectrical Apartment of tiii s Hallway £7xm 

25-11-1935 to 23-18-1935, 27-1*1936 to 28-3-1936, H-4- 

10-5-1936, 1-Il-I936.t0 1-2-1937. as a ' 

substitute cleik on.fe. 3O/? p.m. and Tjhen leaving ms 

©mployed as a Record Cleiic on as* 36/'^'^6re^30-45 ) and
• -  ^  * 

isas confiaaed on 1-2-1938 at Moia^bad*

His^wages being *  ite, 36/- P.m. CRuPaes ihlrty six I  only; 

subs, pay on 13-7-4O0

Statuj3S a ^  and <iistingCifehO(^nQj^ilas&s<»cut carkca 

1 /2 ” X 3/165:? left  cheek.cufrmaik on foi^head do se  to 

left brow®

Bsasons for giving-ftPutation itsk llgfenoe iSaPariment C«ar-
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- Emergeney)

Conduct ^ 

AbiXltles - 

Station -

Oooa

Average

I-uclaiow

3fete,s8iai August^i940 ss

-W-- ~ gd/- K;.?i Bangs nan  ' 

Blstrlct BlectHcal Engineer 
Bsi, Railisay; I>a6know 

(Certifying QCticere

^  2o be written in words as iisll as in figuias*

!Ehaait) mark or signature of the 
endployee

. Counte rsi; gned*

/ -  ■ ' ' '  -V -VVx

,  vJ ' ) ^

V
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n the Hon ble of Jadlcata»a at Allahabad

(^ucioiow B^ch}-  I-uotoiow

w n t Patltlon loe o f i 98i

SffiiasP Iq I  SrlTOstava

versus

— -

f̂iilon of India and olisers

A m e s a m  no. t-

Petitioner

<^POslte Parties

lAFO nOp 1660

\>

Serial IfOe 61 

M seharge C e rtific a te *

.'fnll.OflBstablldiiMnt- Oential Owjsanee a p 5t.
Shaha’ahanpuTo

Hamo-Shrt eon®r I9 I  ^ t h e r 's  nams-B. Sopal OhaiBSi

RsUglon-Hinaa 

^  *  Oaste-ayasHi

Mien recr^ted- isa. July .40  Age on recr«Itoent-s6 yaar^

^© 19 - ShahjohanPup
'■ ............  ... W. ...-„ „ ____

Mstlngoldilng nai5cs-{left han9 tbmb Impissslon)

A rnhd e6  ihe left temple,

Jhotogiaph dated... at age of . . .

Bduoatlon .  literate In B n g U *

H.ture of employment- »Br ^ergenoy Bstt. aop-Control
Office.,

P erio d  Of senrlee.-From  i6tti g Jaly*40 to 7 J u ly ,45. 

fiats o f pay last di® ro - fc, gq/. pg,
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Piactlxsal ability - Average

■'i
Conduct and general ehaiacter- Good

Time keeping - Bsgular

Reasons for discharge - Ojm request

l^rticulars checl^d isLth records and certified coz!rect«

A-

■X
M. ^Jddlno 

I/c*-labour 
Bui\3au

sd; I.Wi I&ilght * 
l*t* Golo I o A o 0 * C »  

d cnmian dEtn t e

Ba^a^ l<ieut 
0»0* Oontpo^. ’ '-
, 2 4 -8-4fiT CeiqitiQl Ordnance IfePot

Shiefe^^^ur 

' APPointiaen^lssulng 
officer

<aats lOf issue • •  25- 8-45

V . '
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In tbe Hon*bl« High courtr of Jadlcatui® at Allahabad 

(I'UCKnow '̂udonow

Writ Petition Ho* of i98i

> Sanaar I«1 Srlvastava Petitioner
— - 4̂

versus
. ...... . "

^ o n  of India & otherso ». opposite Parties*

^  , » - M nsxaJQ n o , ^
A

X- ' ’ ........Annexuxe to Amy. Ora^r no* 359/50 

liacroltment to civil Posts®

Bevlsed daflnltlon of o^ar service”

^ew Halhl^November 14 , 1944

An aEBaoonceiiisnt was maaa In Home IfeParfaent Press 
ewmaanlqra ©f fte lOth «^aly^i948 as-to ^iiat would be 
lacogj^se d ,0001:^r se i^iae'' for  Puri^ ses *of isacrultment to

be filled after ftie suitable .candidates wl-Si uar
service says a’ comnjunlqi^e*’ "following revised.defimt 
lon~T3hlch will apply In ■Qis c a ^  of recruitment made In 

iHdla to the Secretajy-of States ana tihe Gentio.ft’Services 
Ic  accordingly Publlsfead for general information*.

a ) Service of any klnd^in a-unit or Foimatlon liable 
for service overseas or »  In any^jpeiatlonal aisQ,

. ... ■ .............■ "■ - • •
hJ Service In India under MlUtaiy Munitions or

StoBes authorities wllto a liability to serve over­
seas or in any ©ps rational araa. ■

V " ■ a? services involving subjection to t e a
 ̂ l^aval Mllitaiy or Air Foroe law*

d) A Period-of "training with a Mllltaiy‘'^Jnlt
0 r Foimatlon Involving liabili ty to ss rve 
overseas pr in any oTb^tiot^ieao

e ) Ser^ce In any civil defence organlsatlon sPeclfled
^  b ^ a l f  iQr the Central or the Provincial

Governments^

f ( i )  any service in connection with the Prosecution 

of itoe war which a Personals required to un<^r^ 
take fey a^competsnt authority undar Ihe 

Provisions of any law for -Qie time being in force 
and!



“2-

X

\

(1 1 ) sadj otfearservice as flay hereafter ba declared 

t lo S ^  Purposes of tJalsdeflnl-

time saw lw  Of any of the kinds sPeelfled 
above will be recognlgado

>

X

-V,
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Writ Pstltlon Foo of i 9Qi

In fiis Hon'bla H i^  court of Juaoatupe at Alfehabad
(i'acknow BenchI'uclojoi?

Sanaap I®1 Silvastava Patltlonar

versus

Union of Inctla & qtherso . . .  opitoslte Partieso

hm sxnTB  mjolj

V ' “ * __^

of Inala Hobb l%pa rtaent Memo no,

1Krff!-f? ■ ’ ̂ 3-1946 leproanced below for
Inforoatlon and guidance.

^  ^ <3ijp0ct0d^to.^ay that seiviQs^ isnasiea by -ttie

Extra Temi^^Sstt. on mon1to% .2;atQj,of Pay in i^e Fovm-

^“ stallations and units of ttie Jfester

Ganeral of OijaiSMnee tervlces qwHfies as"'»ar ^ivloeg 

anar elaasa (c> of the «flnltton of "w r  8e w l ® » . 7<»i*. 

i3B>aared by -Ihe mambers of die Bstia le m P y '.S s M ^ ^
-w- ^

who are ^ t  on monthly ratejof Pay does not qt»lify 

as owaxr service" as such service is not °T*ole time 

serviceoO

-y. ■' ' ' ' "  - " -w . -- ^
/S’P O w f i S m m  .  ____* _ ^

r c .

'  V



In the Hon'ble Court of Judicature at Allahabad 

Writ Patltlon no* . of i98i

Sunder I«1 Srlwstava Petitioner
h.-

versus

Ifelon of India and others* Opposite Parties*

> Bast Indian Ballvisys
— ■f ' - W '

M.^.Nojigg/Q I-ucknow dated 30.^«1947

Th©- General iianager*- (P) 
Bast Indian Ballwayg- 

^  Calcutta

Absorption of ez» servlcemQn,
^  ~ ^ ' --- • _ ' - ■ c -

M&.o Sunder jaX xms appointed on 23-6-1945'as .an emergeny 
^  cxe'sfe aiongwith others wlttiout being-passed a pioParly

constituted selection board and'fels appointment alon^lth
oliiers Tsas approved vlcae your Mo|.Ho. 1B-7C/Pb^-Iy dated 

A  8-8-1945.

^  ' .........  ■ ■ ’ aV c" ■ " '• ■ ' ■
^ Before the approval as stated in®s r9cel\ed a Penal tbs

fom ed on SLst July^ 1945, In confomlte of'̂ fthe racrultmsnfc 
■f>>v ru^es s BO.’ Sunasr la l 's  name m s  ^ c s d  on the 

Penal at 3rd position* -

On the date o f appolntnentln *ttilg office^ BO'Sunder I«l- 

Ijadattalned Ifce age-of 31 ^ears,ll mon-ttes and 19 days as 
Intimated In |k this office M.g. ?b. U s /3  “

-o^cr.4/ 12-10-1945 therefois while communicating your sanction
%  ' M*e. !Io. MS-3/P-iV dated 8-8-i945^he (BO Sun<fer lal)

* alongwith other employees n^o were overage on the date of
appolntment-were deofced  from absorption in ifce regular 
cadre-and as such all of -ttiem T5e3si7 transferred to -the 

A  j /  , Grainshfip organisation to avoid their discharge on
bsing replaced by ■feestaff placed on «ie Penal fulfill­
ing the recruitment rules©

BOjSunder I«1 alongwitti other ovffiage derks.as stated^ - 
above i?2siferred an appeal for exemption-from the age limit 
on the anology Of exemption gra‘»ited to ifee staff appointed'' 

as emergency measures few months before their entry to
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service In these daoPs v l ^  yoar MoS* Ho. MB-7/C-?ol*III 

dated 3-5-45® The Penal wag forwarded to your office 
andsr cover of -^is office MoS«No. lE-a/3  <»ted 13-13-46 '̂ 
on^Tjhlch e dacision i? still awaited. Mr, D. Carmo<^^
Tsas isminded fbr a decision by a DoO, letter no* ofeven 

dated 34-10-46,

BGf Sundar lel has now Produced a certificate of service 

X. rendered ia.-tile Gentral|>.,Ordnance ifePot,'*Shahj9hanPar
from-July 15, "IS4O to July^ , 184^  a Period of about 5 
years and ciaims^a Pemanent post from ?C^ vseancles '

’ ^served for ex.servicemen. His mme m s  isgisteied under

\ y  ^•■ 3780/47 m l —I4-cle& dated 37-3-1947 witJi Bagional A***- 4,-t un w
Smployment Exchange, I'ucknow.

‘ I enclose herewith a col^ of 14gcharge‘“Certificate Pro­
duced by BflOf Sunder Ial^for"^your Perusal and shall be 

>- glad if  a“ decision ^n his case is communicated at an
early date.

sd*^^^-

Works Manager Cc&w)

"T̂ wcc

Z t i  ■
V 1
i • ^

X'« N' 
\ (

-t

V



<h In fte H o n « ^  High Ooart of Judleatua at AUahabad 

(^ucknov? Banch^» ^lacimow

Writ Petition ]To< of 1981

.A-

>
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V

-c.

Son^r lal grivastava
- -  ■ W *v

ver gus

Union of India and o1iiers«

Petitioner

opposite Parties

■toexura no.(f 

gprthem Railway

Big. Sfigaia 
A»PoOo

Head Quartern* office 
Baro(^ House,  ̂

if©w Delhi

^ t e d  2*>5«69 

6-69

B*0 « Ho. 145“B/C-11058 I<lii|0(aB)/ggB 

c6ar Saxena,

Sub:"^Fixation of genierity am  initial my of -

oil appointment to aaili?ays-
^  e? sbops, I'ucdmow* fiafersnoe

from Shrl A .G . g in ^  MoP*

f^f^- Correspondence resting wilii your office 
letter no# ?il2C/ii45/i dated 3-3«i969

A copy of Bailtsay"Boards letter no. S/GCT/6S/HB8/api 
^  37 .^1969. 1^ s ,nt h ,«w ltb  ft,r W n g

u n *r  a » lc e  to thctfofflfie for oosmuolcation to 
ttie tetlray Board as desired by iiiem.

This may please be acknowled^d.

l3A/ona

Shrl L .K . ifexena,

^PO (c«s^-^MVy luci^now

^ours sincerely 
sd/-B.^. Nigam 

CB.^5. Nlgaia)
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S  A BCSGT)Rg8/4Sl dated 37-5-69.

Board, to the 
Geneial Manager, ^orthem Bailisayg. NewUalhlo

*" ' ■■ V •*-v'*-V' ■■■--.* ---------------- i. .

8ub:j Fixation of senlopity-and^Initial Pay^of war
^ w l c e  candlv^tes on appolntadat to fiallrays.......-

lactoOB- Bafeionca
rrtxtt Shil AiC* Slni^- M.P.

>-

\

>

>

Befojre coriespon^nc© resting with your letter no-

dated i9th April 1969, on the 
abovo-srubdecti The Board observe that the srvice

a grouP^cleik ^
in OoW*D, aiah^ehanPar is “war^seiviceo an?r"the hn®

Aisay fan^nscJEfjasx' 
ffecord office, geeundeiabad-^rlde their letter &te d
^ a s t  3i 1968, As such, there~ shoaldhaveirbeen no.........

^ m c u l t y  for Jroar administration in  exl^ndlng'the bene- 
of isar service to ”fce employee on absorotion on Iteil- 

T̂ ajr--They,- theiefoiB^desire that airl SundSr la l may-ba /  
exten<»d liie benefit^of h l r  service in  €,o,B,*~toisards

<®“isslble to tBx. mr  service ' 
candlaates.-He wUl^ tiowever, not get ihe benefit of 

p i s  service towards seniority as he i ^ s  not appear
o hav9 been racpalted againgt tiie leserva vBc&iKyo

“* *' • w-- •

^  the matter be advised for the infouaatlon 
of the Board at an early data*

7T-C.

V

v /.
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In % e  ^on*ble ^ourt of ^udieatuPe at Allahabad. 

Cl'ucknow Bench ) ‘I-ucknow.

>-

V0?it PePtition ^o . of 1981 o

\

>
>

Sunder ^ 1  Srivastava Petitioner.

versus
. . .  . ■ . • • - * - 

Union of j^ndia & oiiiers Opposite Part^a

To.

The % •  Chief %chanical Hngineer. 
G.&.W . Shops, Alambagh.

j’

V ~ P ^

Sir,

% s t  respectfully f beg to state that ^ isas in 

Bail\yay Service in the Electrical DePfertment ,Sx- Eol,

Bailway at ^oradabad during the years from 1935 to 1940
^  - . . .  -

and from there ^ worked as a clerk , in the ^entral 

Ordaance itePsfctaBt Shahjahanpur (Defence department jgi 

during Ihe mar) on ^Putation.

On release frmm G .O .D . Shahjahanpur I joined 

C.&.W  ShoPs Alambagh on 33.6.45 . ^ am entitled to get 

the benefit of Buie 2O46 CF .R .56) R H  i .e .  I may be 

allowed to continue in service upto the age :^f 60 y ^ r «

I was confirmed in previous %ilway ®ervice at



/
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>
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Moradabad on 1.2 . 33.

Attested copies of the *^ertificate/froia 

Slectrical Foreman, S .I .R .  Moradabad. and H strict  

Hlectrlcal Engineer, S .I.fi. /  J^ucknow are at-teche^ 

herewith please.

An early action solicited please.

^haIdling you in anticipation.

B.A.
Yoars faithfully

S certificates. , l  ,  »
> . • • • (Sun^r  ^al |

% t e d  1. 5. 71. Clerk ^reduction f e i c e
* G .& .w . Shops,

Alambagh.

r̂ .
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In The Hon®ble Court of Judicatoy© <̂ t Allahabad. 

i(I<uciQ3iow Bench ) I'uclsnow*'

r’-
TSrlt totltio n  No. of 1981,

>

. A .

5under lal Srivastava Petitioner

v ^s u s

I3hion of India & others Opposite Party

M 5XURE HO. k

Northern - ffeHisay ■ 

headquarters Office, 

Baroaa House,

HEW lElHI.

SS

No. S31- B /l69/s- 

Ifeted 17-1-1972,

I II  CBI V)

A ll mvisional‘"8uPdts., -

and Extra Dlvisiceial Officers,
I , •

f a  &  GAO CO ) « Baro<® House , Delhi. 

Chief Auditor •

Serial ^o. 5559

Sub:- Amenanent to ^ote under ^ule 2*̂ 46 (b ) R-II-SuPrem? 
Court ^udgeaent cteted 29?l0«7i .  in Givil^^PPeal 

No. 1763 of 1969- Pallisay Board versus Ao Pitchianar 

of S .C . Hailway.

A coPy o f■ %iltifey'board's letter No. S( P ^ )  i-7i/t?T/ii 

dt. lO. 1»72 is cent -herewith for information and-guid­

ance . Rail^yay Board's latter no. P362/Rt?/l date^ 23oi8.( 

B7. referred to there in was circulated vide this Office 

latter ^o. SSIS /S /II (Biv) dated 3. 1 .63 printed Serial

no. 4182.
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please acknowledge receipt.

for ^eneral %nager (P ) .

V

r-

r

Gerisra 1 Secre tsry •,' UBm, 
Bailivay Bunglow, ' ■

i^ehicuXa Rosa , '̂ evs ^glhi.

^ e  General Secr©taray, ITRMU: 
115/S, ^abar Hoaa, V&lhi,

3. Shrl'Ganeshl I^l Sharma ,•
Agsttv General “ ecretary , UMU fkllway 

Quarter -̂o, T- 354.. South colony lora(*ibad

4 . Sfar i J. P. Gha ubey Pr esl dent , IT Rig,
Balding 35-26 %isB Hindola,

Arya ‘ianj/ ^uckaow.

^opy of %ilway Board's letter Ho, B Ji/m /Il

Hew ifelhi dated 1 O.1.1973 to All the General >^nages»!.

Sub2- Amenanent to-Î Iote under % l e  3045 (b ) - RII-

Supreme Court ‘Judgment dated 29 .10*7i in civil 
Appeal no. i 76S of 1969 - Railway Board versus A . 
Pitchuiaani of fi.G. % llw ay ,

She' Slipraoe coOTt In tMlr-Jaag^ment mentlonea atova have 

strucic down as “discriminatory and violative of Article 1a

the following Part of the note below 
u e 2 ~ ^11 contained in Advance'Correction

No; 256-'Rli^for^rded under Board's letter lo. RJ &o /m A  
dated 23 . 12 . 1967. . „ -

”lf the'rulefe of the Gcmpany or ttie state 
^hada provision, similar to clause (b) above.«

Subject to fcis ^rection the judgment and the order df 

Court ^ourt have been confirmed by the supreme

t:onfesred-by the Provision to 
^ t i d e  309 of the constitution the President is accordingly 

P ^ g e d  to direct that the note under Buie 3 O46 <b) of Hie 
Indian Bailway establishment Cods Vol. II contained in

\
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a

kmancQ Correction ®1|>P Ho. 256-RH b6 amended as in t? 

tile eoT>y of Advance Correction Slip Ho. 3O80 RII enclog#

3v With tiis amen^ent tbe relevant note will read as 

under 2-

>-

«For the PurP0 ?e of-t-his claasfe the expression 

wGovernment Service " includes service 
rendered in a former ^ssifjcB&flast^^rovincial 

goveiTOsent and in ex- Company and ex- State 

Ifeilweys**®

4 . The SfiMSiltofSouth central Railway should'settle all 

claims of-Shri A, Pitchumani in refePect of Pay and 

allowancesT retirement t»enefits ete. for the Period 
between his attainment of 53 years and 60 years of age*

5. arsons who would be entitled to claim the benefits 

of-the judgment of the supreme court in %tchumani**E c 

case would fall under the following five (feitsigories:-

(a-̂  Persons who have been wrongfully retired 

‘ but have been directed to be reinstated by 

a court of law because they have not yet 

completed 60 years of age.

"N

y'y .■ ■ S

(b ) Persons who have been wrongfully retired fi 
from"'service but h ^ ©  not yet completed 60 
years of age bat whose"writ Petitions/ 
other legal proceedings^for quashing the 

order of retirment are still pending.

Cc> Persons who have been wrongfully retired fc 

from** service and have alrea<3yconpleted 60 
years but tshose writ"*Petitions/ other lega^ 
proceedings for qualbing the orders of 
retiriement are still penting.

d.tetPer sons .who have QQ,en^^ongful^y ^re t^^

because they have already-ccaapleted 60 

years of age but all th6 seme claim the 

benefit of the judgment*

^eD Persons T»ho have been wrongfully retired 
^ o m  service hut are claiming to be reinsta­

ted by virtue of the Judgment of -fee 

Supreme court because they have not yet 

completed 6 0 years of age; and.
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"A

//jy ^

f«i/ ? rei'

6. -In -fce ease of Per sons coming under catergory (a-̂  

of Pera 5 afcove on theiar re porting to the duty tbey sho' 

uld be reinstated and Paid arrears of Pay and allowances 

a s  adm issible  frcom the dates they wer© isrongfully 

retired apto the cfetes they are back to duty.

7 . In the cese Persons coming u n ^r  category (b )  of naw

5 aboTg® f e i t o y s  should  with dsavs -defence ef the w rit  : 

P e B t it io n s / other legal proceedings fo r  quashing the 

oragrs of retirement in the light- of the .judgment 

Supreme Sourt . ViheH those Persons report to duty similar 

action as in-the case o f Persons coming under category 

(a )  should  be taken.

s. In the case of Per*!ons coming under category (c ) of 

Para 5 above the courts cannot direct reinstatement a? 

they have airea<^ completed 6 j years; In ttieir cases the 
"the court proceed!bgs'havs become infructuous* ■^H the 

same when those Persons a pply for claiming the benefit 

of the Supreme Gourt judgment••tbey ^111 have to be  ̂
treated as having continued in service from the dates 
they were wrongfully retired uPto the dates they must be 

deemed to have superannuated on attaining the age of

6 0 year? but the claim for Pay and allowances would be s 

subject to the law of limitation. Accordingly the Paymeij 

ef arrears of Pay and allowances may be made only for 
such Period prior to their attaining the age of sixty 

Ci.e between the d&tes when the Persons were wrongfully 
retired and the'date of superannuation oiS attaining -the 

age of 6 0 years. ) t?hich falls within the Period of ̂  
three years backwards frim the date of -ttieir application 

whether it is before or after the date of the 'judgment c 

the Supreme Court.

9 . in the case ©ers4ns coming unasr category (d.

of para 5 above similar^-r suites a^ in the case of Persc 

coming uncter catergorjes 5a) and (b ) ‘-would follow on 
their applying to the Railway A^ainistration claiming t 
the benefit-of reinstatement in the lighi: of the

judgment of the supreme coccrt. In other words they “ 
will^have to be paid arrears of Say and allowances as 
adm issible  uPto the dates they are Put back to duty®

lO. In the case of Persons-coming un«ter category (e)-'Of 

Para 5 above similar results as in the case of Persons 
comimg*“under category (c )  wotald follow ; the Payment of 

arrears of Pay and allowances Boy be made only for 
the Period prior to their attaining~the age of sixty ( 

( i . e  between the dates when the'Persons were wrongfully 
retired*-and the cBte of superannuation on attaing the 

age of sixty years^ which falls with in the Period of 
three yearg backwards from the date of their applicat­

ion whether it is before or after the d£ te of the 

judgment of the Supreme ^Purt.
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1 1 . - In  all these cases-tfee arrears of Pay and alloTuance 

aaaic<;ible to the Persons shall be reducer^ by the 

emoluments earned by them.dating .their employment if any

elsewhere. V»hgre however in such emplyo^nt elsewhere

the emoluments earned^exceed the arsears Payable no 

arisars would be admissible*

12. -Those Persons who r e tire e ^  atteing the age-of 58 ye 

years bat have no£ yet attained 60 years of age should 
be called beck to rePort for duty immedl^ely. "^ey 

ehoula-be asised to deP<&dit the amount of S.Gi to P.F. 
emplyee's own contribution tc P.F.- Government contriou- 
t6n to provident fund lEH gratuity and or the balance oJ 

the amount‘-of the Pension.ieft after adjustment against 

the arrears of m y and allowances as the case may be 
alrea<3y Paid to them if  ai^y with in one month from-the 

cfete*-of their reporting for duty if  such aamaunt is^not 

<fePosited by the prescribed date it should be t r ^ t e d  j 

as a lean granted to them and interest at the aPC0Priat( 
rate which is  chargeable on other loaiis'granted to the 

Ifeiloay servdnfes recovered from their s&la3?y till  thpy- 
attain the'age of 60  ye^ts when the amount again becomes 
due t be Paid to them • H  may be ensureti that when the 

employee is finally - set telfiti , the amounts alrea<^ 

received are correctly adjusted.

13. Please acknowledge receipt .

Mvanee Correction Slip to Indian 

ifeil'Bay Bstablishment Gocte Vol. I^*

A .G .S . No. 3 0 8  - HII

For the existing Tfote under r u ^  3 O46 (b ) CFR56]
-BII substlJitated vide Advance Correction Slip ^o.

256§RII, substitute the following:-

«For the Purpose of this clause the expressic 

“Government Service” includes service ren<ferec 
in a former rovinical ^ovemmanet and in 

ex- company and ex“ state % ilw ay .«

(Authority %ilway •^card's letter ^0 . B(P&(l}I-o7i/R^/ii 

dated lO .i .T s )
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In tha Hon'ble Court of Ja<3icatujre at Allahabad 

' (luoimow Bench)- ^acloiow

Writ Petition Uoo of 1981

>- Sunday I« 1  Srivastava

\

>

>

Jl

. W ■ W-

versus

IMion of India and otiierso

ftnnexura -no.

Petitioner

opposite Parties

Pensioners* Tlltelfai® Organisation U.P*

Head Office.

36# Gautam-Budh larg 
I'ucimdw sOth July 1974

TelePhoae no. 39357 

Ho ^

. To, . .

The-Gensial-Managerj- ?

northern Baili?ays.®fd* quarter office 

BaroxSte H o ^ ^ , New.Dalhi .

2.' The-itePu-ly Chief Mechmical Engineer (w)
Carriage & Wagon Shops, Norliiein ^llisy 

Alamba^ 0 - I'ucknowo

8ubjsetEduction from the sslaiy of'ffliri Sunder IqI
l^td. Cleifc of C&W shoPs'1̂0 Bly* Alambaĝ j, I'uctoor? 
on'account of wroflg andunlawful fixation of saEdc*- 
pity and initial Pay

Sir,

■  ̂In-2& inviting a ref« re nee ̂  to Ibe iSg^asiiBQn 

rapiesentation maas by“th©* afore sai d Shri. Sundar I « l ,  Cmy 
client) rgjsting^with hisraPiasentation (together witti 

their enclosusss) dated the 8»i-i972 and 10*8*1972 and 

sub^qusnt-hi'slaiyersC Siri Jai Pml£8‘̂  Bajpai) legal 
notice und&r section 80 of civil Procedai®“codao dated 

the 9th‘'Nov« 1973, sant to you umfer registered '- 

AiDo Uos. 361 and 36.0 dated the 9th % v *  1973, r9sPecti- 

-y9ly I place beloTsr the'-foHowin^ facts containing Hie - 

k uhole asPect of -ftie oase and re quest ,a \vaiy early <fecis-

I ion in  the matter:-
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L  SrfvastaTO -TOs appetntea to-
^ w  ° ^ = ®  of fe8 -Jtorfcs SB-Uanager

a l i  « = * ^  ° “  33-8-1946; Prf™ to thli
^ i l ^ u n ^ r  ^ 1  servBd in Cential Oranance DePot aiahieSi 

ftom lS-T-1940 to 33-6-1945. This prrtod S ^ = 2 f  
servloao as stated hereinafter. « . ^ »as jar

®f »foresala C&w dioPs.

S® ■”“ '  v l L l L t ? .  Mie-

May 1969-to ttie Genaml Manager

et^ia^th= . 3  enolosea>»Aanaoiare l . It '
Stated othe services 339n<©ied ty Shrl gaaAp lel ae «-
group-cleiSc*'in GOD, Shahigehanpar ig war ««rvlts - a *

tlon be no aiffloalv  for-yoor aanMsta-
tlon In extending liie bsnaflt of “owar servlcan to 
employee on absorption on lallvay^^ sewloe« to tte

^41 As a conseqoanee- of the afoiBcaid ruling of
milifay Board, Shri SmdsT lel ^  ^ ot tue

w- . • - ........  w,> .. * -' ^ ,

a) shouldhSTO been appointed In TCw-re«i~-(i -
w M noles for ite war servlo »  rsonael v l®  Amiy 
OrdBP noi 359/50 dated HoTOBber 14, iSV^' (U >  - 

^ r n n e n t  of India. Hew ttlhl. Ho^e S i i t M n t

- ' ^ 0  no.-O.M. 30/44/48 APPtts. a t e d  2 ® ! l l ! r

sabmlltea4x4i’
tlSn ™ o -’»>e first iBPiBsenta-
alS '"?? 83*2-1947. ,*leh was referred by m
0^  ® 0P s , Alambagh, vlas their M .g. U o . I B 4 / 8  * t e d
^  sO.s-1947. to tha ISr.-GM(P) E.I.ffly,, eallu ita^r  
daeiglon to conflsm Shrl s Sander I«1 against the 70€

servloe-Personnali' -In this 
connexion it may stated ttoat his twocontemporary

® S “k®k  °’’®*®*See;‘ Typist and (11)-
snn Gho^, derks of G&w ^ ot>s . Alambash ^

Of Shri San^r lel-as "war ierrfS® 
appointees were; (later on absorbad-ln the 70^ rasarrad

f ? '  ^  service Personnel. l ^ a ^ ^ S e y  
wera «bangalls» 6nd order*, in their ^

IbPuty CM (P)ElR)f®Cal- 
cu<5ta^tt&r no. AB 3835/DIiI dated 6-9^948 i*lcb offic«

by the Bangalis, Both the-<»e -
in weie ouch f̂fiilors
in service to Shri Sundar lal,

b) ■ It follows that Shrl Sundor-Ial, should have been

wf and his • Initial startadepay
should to TO bsen fixed @ lis. 55/- j,.^. .fostead 4Sil.

mOn'lh
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'■ 33-6-1946, w h l*  W s  f l ^ a  vlda

thf L  ^  13-9-1969) It'iaay be noted thfl +

„ „  : in U q u  of '«T5ar s^jvice»
must h ave^rth er  advans©^ on thlg pay,

afoTOsald staff oraer no.-s43 (totsd

ttias onaer-estlmate?
45/-?3rB0ath andha

A li? ® ^ 5S .0f  & . 5535* €9 to ^irl
^  S u n *r  I« l , ftrou* the Period of his’ senrtce.

a3 ■ ® a t  the^oon-ect ftetloB  Of Pay efc. s s A
', ^  ”  ioitial starting pay as on 23-6-19^5 woula-

' X Justlfl el In ttls casa' and the
) emoaumgnts.-as asoertalned apto date •

- V  ‘?318,49 Cl.e, as; 4753,47
as uXxxQz^n® in atrsarg dusto

d S T o * " " * '  T  X % Z t m 4  ^
’^ n g  fixation of pension and as. legt^o  d ^  . .

* ariBars Arise 8.0. Ho, 543 of 13-9-1969 ^ 4^

servlS is «i9“ tot8l Period of his

4 ^ r ^

f ir
to Shil Sander,lal on'the basis of and -fn 

lance wltlj -fee latent,authority of -ale Jfeillwav 
J vi^^thelr^lett^ r s e ia l  

W H S /8 /4 2 1  <3ated the 27th May 1969 etm not on the •

/N or order Is'sued Prior to it
A  e ^ i l w ^ o e r d ,  as has been dons in  tiiftc (»«« of

Shrf S m ^ r  lei, because the H a l W  Board's ? e ^ ^

a p S i  a l ^ y s  been tin ted  as ‘not
I   ̂ in his case by ly, GMe  (w ), Alambagh,

t t l s l u 'r S ! ® ’” ''®^ ^fe ired  to by S.zl Sunder
■ "  - .. . . . .

Pension ana gratuity to Shrt SuncSr laX 
s h ^ ld  la TO been gliren to him Including the aforesaid

t ^  “ o^ths aTd S
26 years mlltmy service aggi^gatlng •

Rnll qro s and 8- days a s pei* ifeHisay^ %nslon- 
? I 4 due to the wrong calculations, ac dls*

la l^ S r  ^ Penslonand gi^tuity to m k  Sunder
Lai has been gtv^n on a-total Period'of service of 05

“ 5>»ft?a'-thae the Pan&n and gratuity 

o«r shoBla be reealoulated as
f  r f o M ? !  Pension Bulss l950 ;(cotTeet9d upto

given only one set 
o^ree Pass every yeas l .e»  on ttie basis of 36 years 
service Period irfeeseas he !*ould have been-given two 
sets of frae Passes eveiy year on the basis of total

V



0

K r

t r

Period Of 30 y ^ r s  11 months and 8 days.

Payment Of tie - 
aforasalti^oant of & . 5537^09 to my client amoante 
In law as deduction fTOm hlc »wage^ s« rte-pn?«^

a T a ^ ^ r f
will forthwith. I o

>  alL^te*lab” °to y o ? “ u^^-

J  M  w  . i i . n  « a  ! j s ;

dated. gOth July i974 '*
' ■ 1  - • ■ - _ • ■ / ■ . ' ■  ■ ^

^  Sncl; 4 ‘ ^

^ ^ou]?s falttofully

• s<3/“ J .L . aiargava

(J.E . Bharaavfe, Advocate & 

president %nsiom r*s V«elfara 
Organi^tlon ,t̂-

-A
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""fis  f^ m  -fo 3iWSi£.c:?

A

>

zjR2^H ol’Fi'T r f ^ 6 ^ .  ^  Si.-q --  ' .

m-̂ x -̂e-

J l

^iWrq^ s m ^  ( ^ 0 )  mTt t ^ T

^ ^ T ,  s iT ^ ^ T ,

3! o^o^ og 0 %  0 ^  0 01 ̂

f«q

fTT 5pszrr#5FTi

■̂̂4'.-‘ 5iTq^ Slô fo'q̂  go^'i^'il^^oSiTXo'l^l8,?R?fo^otrof^^'R

%  ‘p q f  ̂ 5iq̂  ^ ^Trr

H-^^m ,T i t ^  ^  Ro^To^o ^  ™

srrtr t  f^^i% liTqTff f^-^-^fr ^

gq^Zf?; -q̂  ^  Si-̂ fTq Slf^q^

fr ^  T̂ ^  h

q -fg I  i ^ f ^

31^ ^  si-r-î T S!t^rfq% f̂ :snr

t  T̂ ^  sio4-q  ̂ 4?yU"/i€tiic>3i:::;3^o-?‘̂ o&.-n:o
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^  ^  "f^ tr ^f^Rf t^siT

^  ti

kwf #r ^  I  f  g ^ 1 % ^  I
f
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Baintiff S u n A r  Sy^yasbtva

Pefeadant

©,V, 3

Claimant::
Appellant
Petitionef

Verm
Defeadaot Unlsr\ (J %\cLxck krefkiys Respondent 
Plaintiff

^  The Pm idf t̂ ef jydi^ do hereby ftppoiiit îid auftorise S^ri., Jr.',

suit/appssl/pFoQsedinss on behalf of the 
C ounL  a I « L  documents, to accept procespes o f the Court, to appoint and instruct
above withdmw md dQpQ§it momys md gecerally to pepresent the UniQn o f Indi& in the
PIeadi«ff fin̂ l Mppea/ppocecdiags and t9 do all thip^s incidental to $uch appearing, aqting, applying
s u th ^ t v T  t r r r S f ®  to the condition that uale^s express
said r l L  T/ ?  f  previeuily been obtained (vom the appfopriate Qfficep of the Government o f India, the

ov Pleader appointed by hiw shall not withdraw oi< 
4efendant-i/t«p!^^r!^^'t ^  whoHy op partly the auit/appesl/ckiniMefence/pr-oceediQgs against §11 or any 
T h l I  f  J^sreament, settlement, or compromise
in ssMrQ wholly or partly adjusted or refer all o? any matter or mg,ttcrs arising oi*

' , u l  f , ?  ™  f ? ? ™ ®  in « « p ,iM a i o iw a s tM r e  r t e a  t h «  i ,  n oU v ,ac i.«  Um= to

tato M v T i ^  “ ''i PtedwM4vo«at, of ceuTOl ms outer
«Blt/si>Psi(l/pw««o| is/M wWy o. partSj sdjmtea 

< » t« K  r  “  toomel/A4v(,cate/P!«te uMl tsmi and state fdrtliwjtii to !te »ia otev
tse .jwom! iOasflHs fer &Hterag into the agfesment, settlemeat or osmproraise,

The Presid&m Hereby fegpees to ralify all acts done by the afsre^alti /^^yo,ccLt-

in pursuncc of this authority.
• Y

IN w ilN E SS W HEREdF these presents ara diily excouted ftif aiid bii bdtalf of tl\o Prfe^idem of
India this the......................

®ated............................198-j ,

N.R.—149/1—Tune, 198l—75.00 F.

19 .

Diesignatidii df tbe Executive Officer

laui .  L! <'■ i •■

'Jo?thera Bailway, New Dd f-
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In the Hon 'ble High Court o f Judicature at Allahabad

Lucknov,

C .M .Application o f 1983

Itoion o f In d ia  & others , ,  Applicants

In  r e ;

W rit P e tit io n  No.ifyoo of 1981 

Sunder La i S rivastava  . .  P e tit io n e r

Versus

Til ion o f In d ia  & others , ,  O pp .parties,

ABlLLlcation fo r condonation o f del^y
*

The app licants above named most re s p e c tfu lly  

be g to subait as under; -

That in  the above noted case some delay took 

place in  f i l in g  the counter a f f id a v it  as enquiries had 

to be made from d iffe re n t  p laces and v e r if ic a t io n  of 

record had also to be done. Therefore , there was some 

unavoidable delay iu  f i l in g  the counter a f f id a v it .

I t  i s ,  th e re fo re , prayed that the delay may 

k in d ly  be condoned and the counter a f f id a v it  say be 

taken on record*

Lucknov?;
/Vrv

Dated; 0®t. 1983

Advocate 
Counsel fo r the ppplicants,

A



IK  THE HQM‘BLE HIGH COIET OF JODICATIEE AT ALLAHABAD

Lucknow Bench, Lucknow.

V irit P e tit io n  No.U-700 o f 1981
 ̂'■ '■ ■

Sunder L a i S r iv a s tsy a  ••

Versus

Union o f In d ia  & others . .

P e tit io n e r

O pp.parties.

i  ̂ -• i high coqpg 7
ALLAHAB&v'

I
w

Counter a f f id a v it  on b ehalf 
of_QPPQsite. par t ie  s >

I ,  HanuEian Sahai Sinha aged about 51 years 

son o f S r i  B *K .La l re s id en t o f C & M 2 , Alasibagh, 

Lucknow do hereby soleianly a ffirm  and state on oath 

as under

1 . That the deponent i s  working as Works Manager

In the O ffice o f D y .C h ief Mechanical Engineer,C

Northern R a ilw ay , Alacibagh, Lucknow as such he is  f u l ly  

conversant with the facts o f the case.

2# That the deponent has read the contents of

the w rit p e tit io n  and understood the same.

P re lia in a rv  O bjections.

3* That th is  p e tit io n  is  not maintainable and 

does not m erit admission as the sarae is  barred by time 

and the fa c t  that there are laches and delay on the

part o f the p e tit io n e r i t  me r i t e  •
■ »«rits.d isH issaX i j i - l t a t o i
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fo r tbe followixig reasons

(a ) That the p e t it io n e r 's  claim  being fo r 

alleged wrong f ix a t io n  o f pay at the i x i i t i a l  

stage i . e .  in 19^  and i t s  a rrears and a lle ^ d  

pensionary benefits flow ing out o f th is  is  

governed by Indian L im ita tion  Act and tbe 

cause o f action having accrued in 19H6, tbe 

date when ©4«3«e«d fo r f ix a t io n  alleged to have 

been claimed and the a l le ^ d  re su lta n t benefits 

which might have accrued are hopelessly belated 

su ffe r  fro a  laches and i s  c le a r ly  barred by 

time and so i t  is  not m aintainable .

%

(b ) That making o f representations and sending 

of reminders does not extend lim ita t io n  and the 

claim  o f p e tit io n e r being sta le  at the date, 

should have been i f  at a l l  by s u i t .  The remedy 

being barred by lim ita t io n , i t s  enforcement 

under A r t ic le  226 o f the Constitution is  

impossible as d isc re tio n a ry  r e l i e f  in  cases 

barred by lim ita t io n  cainot be granted.

That in  re p ly  to para 1 o f the p e tit io n  i t  

i s  stated that the p e tit io n e r was appointed as emer^ncj 

c le rk  on 23,6.19^5 ^  the Lucknow Workshop O ffice o f thf 

R a ilw ay . Before h is  appointment in  th is  shop he was 

given eXi o ffe r  o f appointment and was m ed ically  examin­

ed on 22.6*l9U-5. Regarding h is averments o f previous 

appointments in  the Workshop, the Railw ay O ffice  has 

no reco rd s . A true copy o f appointment le t te r  and

. 3
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Aanexure A-1 &  A-2 Medical report are filed herewith as Annexiare A~1 &  A-2

to this counter affidavit.

5 . That in reply to para 2 of the petition it is

stated that the Workshop Office has no record about 

bis previous appointment and deputation.

.t

X .

6 . That in  re p ly  to p ^ a  3 o f the p e tit io n  i t

i s  stated that copy o f alleged discharge c e r t if ic a te  

( 8i3riexure-2 ) shows period o f service  from 15*7 *19'^0

to 7*7*19^8 in d ica tin g  c le a r ly  h is  date o f recruitm ent 

in  the OrdBance Depot as 1^ .7*19^ and the reasons 

o f discharge being on p e tit io n e r *s request, on 7 ,7 M »  

This c e r t if ic a te  ne ither mentions h is  past se rv ice

on the ra ilw a y  nor entry In respect o f h is  deputation

on the ra ilw a y s ,

7 . That to re p ly  to p ^ a if o f the p e tit io n  i t  is

stated  that in  terjas o f Ea ilw ay  Board’s le t te r  No, 

E(SCT)/68/RE8/U-21 dated 2 7 1 9 6 9  as received from 

Hqrs. -Office, Northern R a ilw ay , New D e lh i vide S r i

B .R .M ig aa ,A .F .O Js(V I) D .0.No.llf5-F/D/11058 Lko.(RBY)

SSB dated 2.6*1969 p e tit io n e r has been extended 

benefits o f b is  service  in  COD towards f ix a t io n  o f pay 

admissible to ex-War serv ice  candidates. He has not 

been allowed b en e fits  o f th is  service  towards se n io r ity  

as he did not appear to have been re c ru ite d  against 

reserved vacancy. Accordingly f ix a t io n  o f h is  pay

by counting war service  from 15*7*19^0 to 22.6.19^5 

has already been done by t h is  o ff ice  vide S.C.No.^ifS/ 

69 dated 13.9.1969? a true copy o f which i s  f i le d  

herewith as Annexure A»3 to th is  counter a f f id a v it .
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8 . That para 5 o f the p e tit io n  re la te s  to

some c ir c u la r  and so does not c a l l  fo r any re p ly .

<

9 . That in re p ly  to para 6 of the p e t it io n  i t  

i s  stated that a decision in  the laatter was taken 

by the Railway Bo®rd vide th e ir  le t t e r  No.E(sCT)68/ 

RP8/^21 dated 2 7 ,5 q1 969«(Annexure A-~̂  ) ,

10. That in re p ly  to para ? o f the p e tit io n  i t  

i s  stated  that th is  i s  being an old case^ the 

representation dated 20.5*19^7 is  not re a d ily  a v a ila b le «

11* That the averments made in  para 9 & 10 o f 

the p e tit io n  are denied as there i s  no record a v a i l­

able with the opposite p a rt ie s  showing confirmation 

o f the p e tit io n e r as stated  in the p e t it io n .

12, That the averiaents made in  para 11 & 12 are 

denied, m terms o f ru le  20^6(b) m in is te r ia l ra ilw ay  

servant who entered in to  (bvernment serv ice  on or before 

3l»3»36 and held on that date a lie n  on a permanent 

post s h a ll  be reta ined  in service  t i l l  he atta in s the 

age o f 60 ye a rs . Regarding p e tit io n e r h is  service 

are not continuous as per documents placed by the 

p e tit io n e r at annexure N o .l, the p e tit io n e r h im self 

showed h is  confirm ation on 1 . 2 . 38 and ft*om there the 

p e tit io n e r went on deputation ( as stated  by him in  

para 2 o f the p e t it io n ) to defence department (War 

Emergency ) then in that case the p e tit io n e r should 

have been sent back to h is  parent o ff ic e  i . e .

DEE/EI Rly/lylBD where the p e tit io n e r might be having 

h is  l ie n  and there wa3 no question , o f having iDeen

appointed in  th is  o ffice  p6 which the p e tit io n e r
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without any h esita tion  accepted at the time o f b is 

fresh appointcient on 23.6.19H-5 and the p e tit io n e r 

ra ise d  no po int o f his^previous service  nor ind icated  

the saiae which he should have done.

&

13. Tbat in re p ly  to para 13 o f the p e tit io n  i t  

is  stated  that th e 'p e t it io n e r ‘s claira fo r being 

governed under ru le  2 0 ^ (b ) R I I  is  n u l l i f ie d  in  

view o f e x tra c t o f O ffice Order No,2 ,1 3 ,1 6 ,3 1 ,3 6  & 

2̂ o f 1938 as furn ished by the Workshop E le c t r ic a l  

Engineer/GB/Lko, v ide , h is  le t te r  W0 . 96I-E/W/Lko/2 

dated 1^.12.1971. ’

/
I

'>1V !-
/ I

1*+, That in re p ly  to para lU- of the p e tit io n  

i t  i s  stated th a t the p e tit io n e r has been co rre c t ly  

re t ire d  on age l im it  o f 58 years on 1^ .7.1971. The 

in s tru c tio n s  contained under c ir c u la r  No.5539 do not 

apply in  the p e titio n e r»s case.

15 .  That in  re p ly  to para 15 o f the p e tit io n  

i t  i s  stated that the p e tit io n e r had already been 

granted b en e fit o f war se rv ice  in  respect o f f ix a t io n  

o f pay as decided by the Railw ay Board vide le t t e r  

No'.S(SCT)/68/RF8A21 dated 27.'^.69(Annexure

16.  That in re p ly  to para 16 o f the p e tit io n  

i t  is  stated that on the representation o f one S r i  

J .L .Bharg ava  Advocate and President Pensioners Welfare 

Organisation U .P . theHQrs. O ffice  has already been 

apprised with the p osition  o f the case . This

association  has no recognition by Northern Railway*

. , .  6 ,
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17. Tbat in  re p ly  to para 17 o f the p e tit io n  i t  

is  stated  that tfee case o f the p e tit io n e r bad been 

disposed o f on m erits by the Railw ay Board vide th e ir  

le t t e r  No.E(SCT)/68 RF8/I+21 dated 2 7 .5 .i9 6 9 (Anne3aire A-

18 . That para 18 o f the p e tit io n  re la te s  to 

the le t te r  o f Hon'ble M ijfiister.

19. That in  re p ly  to para 19 o f the p e tit io n  i t  

is  stated  that d e ta iled  coiaments have already been
* ♦ 

given in  re p ly  to para 16 o f the p e t it io n .

/ ;

!
s - ■

X

20 . That in  re p ly  to paras 20 & 21 o f the p e tit io n  

i t  i s  sta ted  that the Workshop O ffice had already 

apprised the position  o f the case to Hqrs. O ffice
»• #

vide le t te r  No.PC/S/Lal dated 10.3.1981 as asked
♦

fo r by bin on forwarding the le t te r  o f tbs sa id  Preside' 

n t C ity  Congress Comiaittee Lucknow by the M in istry  o f 

R a ilw ays .

21 . That in  re p ly  to para 22 o f the p e tit io n  i t  is  

sta ted  that the request o f the p e tit io n e r was duly 

considered but there being no m erit the saiae was not
*

acceded to . However, P resident o f the Pensioners 

Welfare Organisation was informed.

22 . That in  re p ly  to para 23 o f the p e tit io n  i t  is  
*

stated  that b en e fit o f war se rv ice  in  respect o f
•  *

f ix a t io n  o f pay bad already been granted to the 

p e tit io n e r by th is  o ff ic e  s t a f f  order Wo.5U-3/69 

dated 13o9.69, a true copy o f which i s  f i le d  herewith 

as Annexure A-^ to th is  counter a f f id a v it .
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2 3 .  That in re p ly  to para 2h o f the p e tit io n  i t

i s  stated  th a t the p e t it io n e r 's  pension has been 

c o rre c t ly  f ixe d  according to the ru le s  and there is 

no question of the p e tit io n e r being deprived o f the

same,

2k-, That for reasons se tfo rth  the p e tit io n e r »s

V e r if ic a t io n

I ,  the above najned deponent do hereby v e r ify  

tha t the contents o f p^ as 1 & 2 o f th is  counter 

a f f id a v it  are true to ay personal knowledge, the 

contents o f paras h to 23 are b^ed on records and 

are believed to be tru 6 by me and those o f contents 

o f paras 3 & 2  ̂ are based on le g a l advice . No part 

o f^ it i s  fa lse  and nothing m ate ria l has been concealed 

in  i t  so help me God,

Lucknow; Depoient

Dated:0e4^‘l 1983

I  d e c id e  that I  â a s a t is f ie d  by the 

perusa l o f the re cords, papers and other 

d e ta ils  o f the case narrated  to me by 

the person a lleg in g  h im se lf to be 

S r i  Hanuman Sahai Sinba is that person.

Advocate,
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e _

Solj0sn ly  affiriaed  before me on 

at ^ a ^ ./p .a i . by the deponent wbo 

is  id e n t if ie d  by S r i  C .A .Basir,A d vocate , 

High .Court, Lucknow Bench, Lucknow.

f?

• 'V

'X

‘ I

¥

I  have s a t is f ie d  m yself by examining 

the deponent that he understands the 

contents of th is  a f f id a v it  which have 

been read out and explained to him by

me •

OATH' O . '  i

Nq . ( ,. j 3  

Dit.e...................

<
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In the Hon ‘ble High Court o f Judicature at Allahabad

Lucknow Bench, Lucknow.

W rit P e tit io n e r No,^700 o f 198I 

Sunder La i S riva s tava  . .  P e tit io n e r

Versus

Union of In d ia  Mothers . .  0pp .parties*

Annexure A-1 

No. 1E2/2 EI-G96

EAST INDIAN RAILWAY

Office ¥CEKS MANAGER,

Station G & W SHOPS,ALAMBAGH.

Dated the 20th June, 19U-5,

To

(Name) Babu Sunder L a i Chaudhary,

( ®5n o f) Babu Gopal Char an Chaudhary*

(Address) C/o Babu Ambika Sahai B .A .M ohalla .

Bahadurganj Tarew, Shahjahanpur,

Regarding Teiaporary Appototiaent .

1* I  ^  prepared to o ffe r you a post as a Emergency 

C lerk on a fixe d  pay o f Rs.ifO /- per mensem, subject to 

your passing the prescribed medical examination by an 

authorised medical o f f ic e r  o f t h is  ra ilw ay  and(for 

subordinate s t a f f  on ly) production of your o r ig in a l 

c e r t if ic a te s  and s a t is fa c to ry  proof in  support of your 

age, such as a b ir th  or m atricu lation  c e r t i f ic a t e ,& C,

2* I t  must be c le a r ly  understood that the appointment 

i s  terminable on 2 +̂ hours notice on e ith e r side except 

tha t no such notice w i l l  be required on re tu rn  to duty 

o f the absentee in  whose plade you may be engaged in  

which case your se rv ice s w i l l  autom atica lly  terminate 

from the day the former resumes duty. Also no such 

notice w i l l  be required i f  the term ination o f serv ice  is  

due to your mental or p h ys ica l in cap ac ity  or to your



a A

V ’ . -■ V V

/ J 

V-

V ! i y

-  2 -

removal or d lsm isa l fo r serious laisconduct,

3* You w i l l  not be e lig ib le  fo r any pension nor any

b en efit under the State Railway Provident Fund or G ra tu itj
1

ru le s  or to any absentee allowances beyond tbose adm issi­

ble to temporary employees under tfae ru le s  in  force from 

tiffle to time during such tsmporary se rv ic e ,

!+• You w i l l  be held responsib le for the charge and

care o f Government money, goods and sto res and a l l  other 

th a t may be entrusted to you,
*

5» You w i l l  conform to a l l  ru le s  regu lations and

ordinances applicable to your appointment,

6 , I f  you intend taking up the appointment on these

cond itions , please s ig n ify  your acceptance and re tiirn  thi^ 

A-̂. form, a dap licate copy o f which i s  enclosed far re ten tion

by you. In the event o f your acceptance please c a l l  at 

j th is  o ffice  by the imraediately at the la t e s t , f a i l in g

which th is  o ffe r w i l l  lapse ^ d  w i l l  not be renewed.

Signature & designation } S d /- Ille g ib le  
o f the appointing autho-jS WCEKS MAUAGER, 
r i t y ,  0

I

I  accept the o ffe r on the terins d e ta iled  above.

Signature o f candidate (or le f t  thumb 
impression i f  i l l i t e r a t e )

Sd/- Sunder L a i S r iv a s tava ,
Dated the 20/6/19^+5.

True copy
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In the Hon'ble Higb Court o f Judicature at Allahabad

Lucknow Bench, Lucknow.

Vfrit P e tit io n  No.lf700 o f 1981 '

Sunder L a i S r iya stava  . .  P e tit io n e r

Versus

Ifeion of In d ia  & others ,•  0p p .p a rtie s ,

Aanexure A-a

MDL*4i-

EAST II^DIM RAILWAY

Medical Department

Najae Sunder L a i S r iv a s ta v a , Date 22/6/k^

• s

A '

fi

/

F i t

S d / - I l le g ib le , 
(SEAL) A ss is tan t Surgeon, 

E , I  J i  l y • , Lucknow.

True copy
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In the Hon ‘ble High Court of Judicature at Allahabad

Lucioiow Bench, Lucknow.

VIrit P e tit io n  No*^700 o f 1981 

Sunder L a i S r iva stava  * . P e tit io n e r

Ver sus '

Union o f In d ia  & others . .  Opp-parties.

Annexure A-^

BJl.Uigam HCBTHER BAILWAY
A .P .O . V I . HEAD quarters OFFICE,

BARODA HOUSE M  DELHI,

D .0.No.lif5-E/C-11058 LWO(RB)/SSB & Dated 2/5/69

Subj F ixa tio n  o f se n io r ity  and i n i t i a l  pay o f War
Service candidates on appointment to Ra ilw ays- 

^  Sh.Sunder L a i,C le rk  C ^  Shops Lucknow Reference
froffi. Sh .A .C .S ing h . M.P.

R e f : Correspondence re s t in g  w ith your o ffice  le t te r
Ko.WMC/lllf5/l dated 8 .3 .6 9 .

A copy o f Railw ay Board’s le t te r  No.E(SCT)68/

RE8/^21 dated 27 .5 .69  i s  sent herewith for taking action

,f/ thereon, immediately under advice to th is  o ff ic e  for 
/

coimnunication to the Railway Board as desired by them. .

This may please be acknowledged.

Yours s in c e re ly ,

DA/= One Sd/- I l le g ib le .
( B.R.Niga3s )

S h ri L .K ,Saxena,
APO(C(SW) AnrVjLko.

True copy
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Copy o f Board’s le t te r  No,E(SCT)68/RE8/H21 , dated 
27 .5*69 , ftom Asstt.D irecto r E s tt . ,Railw ay Board, 
to the General MaJnager, Northern Railway,New D e lh i.

Subj F ixa tio n  o f se n io r ity  and i n i t i a l  pay o f War
Service candidates on appointment to Ra ilw ays- 
SheSunder L a i Clerk,C<SM Shops, Lucknow Reference 
from Sh .A .C .S ingh ,M .P .

/' ■
r'.

q\V\
3  J *

■-J!

Reference correspondence re s t in g  with your le t te r  

No.llf5-E/C/l/11058-LWO(RB)SSB d t , l9 A ,6 9  on the above 

su b je c t. The Board observe that the service  rendered by 

Sh.Sunder La i as a Group C le rk  in  C.O.D.Shahjahanpur is  

'*War Service*^ and the same, has been c e r t if ie d  by the 

Army Ordnance Corpos Record O ffice , Secunderabad vide 

th e ir  le t te r  dated 3 .8 .6 8 , As such, there should have 

been no d i f f ic u l t y  fo r your adm inistration in  extending 

the benefit o f Ward Service to the employee on absorption 

on R a ilw ays . They, th e re fo re , desire that Sh.Sunder La i 

may be extended the b en e fit o f h is  service  in  C.O.D. 

towards f ix a t io n  of pay as i s  adsjissib le to ex-SOa®

VJar Service candidates. He w ill,h o w e ve r, not get 

b ene fit o f th is  se rv ice  towards se n io r ity  as he does not 

appear to ha®e been re c ru ite d  against the Reserve vacancy,
_______ ______ ________X'

Action taken in  the matter be advised fo r the 

information o f the Board at an e a r ly  date .

True copy

V
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In the Hon'ble High Court o f Judicature at Allsbabad

Lucknow Bench, Lucknow.

W rit P e tit io n  N0 A 7CX) o f i98 l 

Sunder L a i S r ivastava  , ,  P e tit io n e r

Versus

Iftiion of Ind ia  & others . .  0pp.par t ie  s .

^Annexure A-^

N Jlly .D y .d Jh ie f M echl.Engr‘s O ffice  C & ¥  Shops,jyav.

S ta f f  Order No.5^3 o f I3 » 9 .l9 6 9 i

In terms o f B ly .B o a rd 's  le t te r  No.E(SCT)68/RE8/^1 

dated 27 .5 .69  as comaunicated vide G.M.(P)/MDLS D .O . 

le t te r  No.lif5E/C-11058 LWO(RB)SSB d t,2 .6 .1 9 6 9 , the pay 

o f S r i  Sunder L a i ,  C le rk  i s  fixedd  as under by counting 

war se rv ice  from l5 .7 .^  to 2 2 .6 .if5 . This has been 

v e r if ie d  by the SAO»W'/Alaiabagh.

in  terms o f R ly .B o a rd 's  Le tte r No.E(s)l-58CPC/11^ dated

^•.2.61, c ircu la te d  under G.M .(P)»s le t te r  No.561E/0(Dup)

(E iv )d ated  18,3.61 (S e r ia l  No,1096) S h ri Sunder L a i w i l l

get the arrears only from 11 .2 .58* Arrears p r io r to

11 . 2,58  w i l l  fcE not be p a id .

Pay, already drawn Pay now re fixe d

Appointed as Emergency 23.6.^5 ^5/- Pay fixe d  by count* 
C le rk  ^  -2-52-3-45 ing h y r s . l l  months 8 days
on 2 3*6 .^5 on R s ,^ / -  Ward Service froia

15 . 7 .^0 to 2 2 .6 ,J+5,

23.6.1f6 R s . 1+2/- 23.6.1f6 1+5/-

l , l , l f 7  R s , 55/- l.l,l» -7  61/ -  Fixed in terias o f
Saxena Chart A by counting 

 ̂ ye ars 11 month s 8 days 
war se rv ic e ( 15 . 7 . 1+0 to 
22,6.1+5) and 1 year 6 
months 8 days R ly .S e rv ice  
(from 2 3 o6 .i+5 to 31.12,1+6)

1. 1.1+8 58/ - 23.6.1+7 61+/-
l , l , i +9 61/ - 23.6.1+8 67/ -
1 .1 .5 0 6V - 23.6.1+9 7 0 / -

>.. • 2

j
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1.1.51 67/- 23 .$ .50 73/-
1*1.52 70/- 23.6.51 76/-
l* lo 5 3 73/- 23 .6 .52 79/-
1 .1 .5^ 76/- 23 .6 .53 82/-
1 .1 .5 5 79/- 23.6 .5»f 85/-
1 .1 .5 6 82/- 23 .6 .55 89/-
1 .8 .5 6 8542/- 23 .6 .56 93/-
1 .1 .57 89/- 1 .8 .56

23 .6 .57
97/-

101/-
+1/-

1 .1 .5 8 93/- 23 .6 .58 105/-
1 .1 .5 9 97/- 23 .6 .59 109/-
1 .7 .5 6 1 W - 1 .7 .59 159/-
1 .1 .6 0 151/- 23 .6 .60 163/-
1.1 .61 155/-
2 .1 .61 160/- 2 .1 .61 168/- PrOHOted to Gr. 

130-300 wef 2 .1 .
2 .1 .6 2 168/- 2 .1 .6 2 176/-
2 .1 .6 3 176/- V 2 .1 .6 3 ^&+/-
2 .1 .6^ 18V - 2.1.6^- 192/-
2 .1 .6 5 192/- 2 .1 .6 5 200/-
2 .1 .6 6 200/- 2 .1 .6 6 208/ -

2 .1 .6 7 208/ - 2 .1 .6 7 216/-
2 .1 .6 8 216/- 2 .1 .6 8 2 2 V -

2 .1 .6 9 2 2  V - 2 .1 .6 9 232/-

It is requested thet tfeis may please be verified

and returned early. s .R . of Shri Sunder Lai in 20 sheets 

is also enclosed.

Sd/- Ille gible 

for DyoCoM.E.(VI),iyanr,LKO.
Verified

Sd/- Illegible 
Sr.Accounts Officer(W) 

Amv,

I Z
OA T'l f o ; ! ̂  ŝ "'̂

H: !> . ■ ' •  ̂ J,

 ̂! ij ■ . i; )

No ...............

1.5^3..............

V
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IK' THE JN’B L t ^ I G H  C O t m  OF J U D r C A T U R E  AT ALLAH ABAD 
LU CKNOW BENCH I L U CKNOW

Writ Petition No. 4700 of 1981

der Lai Srivastav a

versus

on of India and others

Application for 

condonation of_ d e l a y__

Pe t i t i o n e r

Opp .Parties

The p e t i t i o n e r  begs to submit as under:

V

<7

That for the reasons s e e  given in the a c c ompan ying

Rejoirider affi davit it is r e s p e c t f u l l y  prayed that the 

p e t i t i o n e r  could not file the r e j o inder affi davit e a rlier 

b e c a u s e  of his illness and due to old age and also b e cause 

of kis iii me agre means, the delay if any in filing 

the R e j o inde r affidavit is bonafide and deserves to be 

c o n d o n e d  in the interes t of justice and to pass such other 

o rders as the nature of the case deems just and proper*

Luckn ow

d a t e d  «v

Advocate 
co unsel for the p et itioner

1984
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1 In the Hon'ble High Court of J u d i c a t u r e  at Allahabad 

Lucknow B e n c h x L u c k n o w

1984

A F F ID A V IT ^
13

H IGH  C O U R T 
A LLA H A B A D

Virit Petition No.4700 of 19B1

V-

S u n d e r  Lai Srivastava

Union of India &. Others

versus

REJOINDER A F F I D A V I T

Pe t i t i o n e r

Opp .Parties

TO THE COUNTER AFFIDAVIT OF SHRI HANUMAN 5AHAI SINHA 

I,Sunder Lai Srivastava aged 'a b o u t  “7 1, years son of 

Shri Gopal Charan resident of 5-5ubhan Nagar, L u c k n o w  

p e t i t i o n e r  in the writ petition do hereby solemnly affirm 

and state as under!

V

1) That the deponent have read kE the counter

affidavit and has u n d e r s t o o d  the contents thereof.

At the outset the dep onent denies each and every a v e r m e n t  

to the c o u n t e r  af fidavit ihis unless s p e c i f i c a l l y  

a d m itted hereinafter.

2 ) That with regard to the contents of ihx o«F para

1 of the counter affidavit it is i n c o rrect to say that th

'̂ Y'Ur
deponent to the counter affidavit is^at all conve r s a n t  

with the facts deposed therein. In as much as correct 

facts ha&tnot been put by him before this h o n’ble Court.

3) That the con tents of para 3 of the counter

affidavit a r e ' incorrect and denied. It is incorrect to»o^

that the petition is barred  by latches  or is delayed so

as to ou^t the p e t i t i o n e r  from m a i n t a i n i n g  the petition 
A

before this h o n’ble court. In fact beca use of the wrong
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fixation of p e n s i o n , t h e  p e t i t i o n e r  is suffering 

ev e r y - d a y  which result in c ont inuous denial of the 

f u n d a m e n t a l  rights of the p e t i t i o n e r  to get his pension 

in acc ord a n c e  with lavj. Even the Supreme Court of India 

c l e a r l y  laid-down law in Civil Appeal n o . 1768 of 1 

Railway Board VBrsus/f.Pitchumani anri, nthnS'<y decided

29 . 1 0 . 7 1  that the e m p l oyees of the Railways like the

A ^ ^ ^  .

p e t i t i o n e r  could not be retired  to their reaching at 

^   ̂ 60 years of age. The decision was also taken to that

e f fec t by the Railway Board vide Annexure n o . 8 to the 

writ petition. Even l ately  the.Su p r e m e  Court of India 

has again laid-doWn law in D.S.Nakar&^s case that the 

Go v e r n m e n t  in the m a t t e r  of pension Ban not a rbitraril y

w- act so as to deprive the government servant of the

p e n s i o n a r y  benefits could accrue to them.

4) That the cont ents of para 3(a5l 8̂  (b) aRsi of the

co unter affidavit are inc orrect and are denied. It is 

in c o rrect to say that the claim of .the p e t i t i o n e r  is 

I b eyond  limitation. It is further submitted that the law

'‘J of limitation appears to be correct and does not apply

to the g overnment or for the m a t t e r  of that to the 

" ' opposi te party, the plea of limitation taken by the

' ■ deponent to the counter a f f i davit is illegal  and this

h o n’ble court may not permit the illegality to continue. 

The p e t i t i o n e r  has a legal and f undamental  right 

g u a r a n t e e d  under the Constitution of India^o approach 

this h o n’ble court for the enforcemen t of his fundamenta 

rights.

5) That the conten ts of para 1 of the writ petition

are r e i t e r a t e d  and anything contrary to same in para 4 

of the counter  aff id a v i t  is denied. The A n n e x u r e  no.l we
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i s s u e d  by the Competent A u t h o r i t y  of the East 

Railways, the deponent to the Counter Affidavit had 

d e l i b e r a t e l y  avoided to place correct facts before the 

h o n’ble court by m akin g concealm ent re garding Annexu re
>

N o . A - 1  and A-2 , it is submitted that the decision'
♦

taken by the Government of India that war services

r e n d ered by the employees was to be taken into

c o n s i d e r a t i o n  by ex tending the benefits thereof to the

e mployees during the war period, if so^ fact had applied,

to the case of the p e t i t i o n e r , w  that the permanent
c—

service rendered by the p e t i t i o n e r  as is eviden^e<3 by 

■Ua« A n n exur e no.l was to be taken into account while 

deciding the case of length of service for the purpose 

of p reparati on of pension of the petitioner. X h m z b w  

It has been stated hereabove that the p e titioner was 

c o n f irmed  w.e.f. 1,2.1938, ^Ehe service r e n d e r e d b y  the 

p e t i t i o n e r  underthe g overnment  could not.be rendered 

U ^ e s s  for the purpose of pensionary, benefits to the 

p etiti o n e r ,  »

6) That the contents of pare’ 2 of the writ petition

are reiterated and any thing cont rary to the same in 

para 5 of the counter affidavit  are incorre ct and denied

7) That the contents of para 3 of the writ petition

are r e i t e r a t e d  and those ofpara 6 of the

c o u n t e r  affidavit are denied. It is further submitted 

that since the p e t i t i o n e r  was already a confirmed 

employe e in the East^ls«i4iRailways the p e t i t i o n e r  had to 

be sent back to his parent departm ent and it was for 

this reas on that the p e t i t i o n e r  was d4£.cj4<e^g&d from 

h is service under the Defence D epart m e n t  of Government.
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8) That the contEBts of para 4 of the writ petition 

are reiter a t e d  and anythin g contrary to those in para 7 

o f  the counter affidavit are denied. By mere fixation 

of pay of the petiti o n e r  on the basis of war service 

r e n dered by the p e t i t i o n e r  from 1 5 . 7 .1940 to 22.6.45 

the p e t i t i o n e r  was given increment^. Length of service 

r e n d e r e d  by the p e t i t i o n e r  as war service and prior ^  

t h ai*©—40 under the EastJnjii^Railways had not been counted 

or taken into co nsideration by the author i t i e s  while

■ fixing the pension of the p e t i t i o n e r  on the basis of

service r endered by the petitione r. The non-fixati on 

^  of the pension of the p e t i t i o n e r  is also due to the fact

that the p e t i t i o n e r  was r e ti red on reaching the sa age 

of 58 years which was even in violation of circ ular and 

decision of the Railway Board as c o n t aine d in 

A n n e x u r e  n o . 8.

9) That the contents of para 5 of the writ petition

'y are reiter a t e d  and those in para 8 of the counter

'' a f f i d a v i t  are incorrect and denied.

/ * 10) That the contents of para 6 of the writ petition

•are r e i t e r a t e d  and anything contrary to same in para 9 

of the counter a ffidavit are denied. Annexure no.A-3 

does not contain any decision of the Railway Board in 

r e s p e c t  of the p e t i t i o n e r  . The case o f  the petitio ner 

that the p e t i t i o n e r  was entitled for the service 

r e n d e r e d  by him as war services for computation of his 

p e n s i o n a r y  benefits. The p e t i t i o n e r  having been the 

c o n f i r m e d  employee und er the EastiwiieHRailway on 1.2.38 

the a uthor i t i e s  in any way could deprive the p e t i t i o n e r  

of his rights to avail the benefits derive to the . 

R a i l waye employees under the Supreme Court of India 

Decision indicated in Annexure  n o . 8 to the writ petition.
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11) That the contents of para 7 of the writ petition 

are r e i t e r a t e d  and those of para 10 of the counter 

affidavit are incorrect and denied. It is strange that 

xhe deporent 'zo tho c o u n t e r  affidavit has been able to 

file documents which according to him suits the 

opposite pat.rties on the contrary any document which, 

f a vou rs the petition er are being denied. This itself 

shows that the opposite parties instead of placing 

correct facts before this hon'ble court are pijtxRg 

pl a y i n g  a game of hiding.

12) That the contents ofpara 9 and 10 of the 

writ petition are reiter a t e d  and those of para 11 ofthe 

c o u n t e r  af fidavit are incor r e c t  and denied.

13) That the contents of para 11 and 12 ofthe writ 

p e t i t i o n  are reiteraiijed and those of para 12 ofthe 

coun-ter affidavit which are incorrect and denied, the 

deponent to the counter a f f i d a v i t  has e r ongl y stated 

the relev ant date as 31.3.1936 instead of 31.3.193B.
r

 ̂ Rest ofthe contents of para under reply are incorrect

arid denied. In case the whole case of the peti ti o n e r  has 

any re —fixation of s eniority for the purjDose to grant 

pension and it was because of this fact the petitioner 

has been agi tating his grievance for the e n dorsemen t 

of his fundamental  rights.

14.) That the contents of para 13 of the writ petition 

are r e i t e r a t e d  and those of para 13 of the counter 

a f f i d a v i t  are incorrect and denied. The deponent to the 

c o u n t e r  affidavit has strangely and perhaps delibe r a t e l y  

not filed the orders r efer r e d  to by him. Even otherwise 

the bxbIbxs rE;fBxrKri ±is kx» circulars or extract of

V
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this order can not overriJLe ̂ the paiovisions of law.

15) That the contents of para 14 of the writ petition 

are reit e r a t e d  and anything contrary to same in para 14 

of the counter  affidavit are incorrect and denied. The 

d ecision by the S u p reme Co^-fe of India in Civil Appeal 

n o . 1768 of 1969 decided on 29.10.71 and the Rule n o . 2 0 4 6 B  

of the Railway Establ i s h m e n t  Coctt^. In fact Sub-clause-rD 

of clause-5 s p e cifically  covers the case of the 

petition er. The depone nt to the c o u n t e r  a f f i d avit has 

tried to m i s - i n t e r p r e t  c i r c u l a r  n o , 5539 (annexure n o . 8) 

only to conceal the m a t e r i a l  fact from this hon'ble 

Court. It is inc orrect to say that the cir cular n o . 5539 

w h i c h  was b a s i cally issued to provid e r elie f to the 

employees, like the p e t i t i o n e r  who were i l l e g a l l y  retired 

in viola t i o n  of Rule 2046, the petit i o n e r  has urged 

before the authorit ies that the p e t i t i o n e r  was enti tled 

for being retired at the age of 60 years because the

' p e t i t i o n e r  was entitled to get the benefit of Rule 2046

It is t herefore incorrect to say that the circula r no.

■i 5539 did not cover the case of the petitioner. In fact

by m e a n s  o f  this circular the directi ons were issued to 

all the D i v i s i o n a l  S u p e r i n t e n d e n t s  of the Railways to 

c o r r ectly interpret Rule 2046 and to say that the 

*UL em ployees who were retiree! at the age of 60 years and

not 58 years. The d irectio ns were also issued to provide 

redress to such of the employees who were retired at the 

age of 58 years instead of 60 ye ars on the basis of the 

wrong inte rpretation even to Rule 2046.

16) That the contents of para 15 of the writ petition 

are reite r a t e d  and anything contrary to same in para 15 o
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the counter affidavit are incBrrect and denied. It is 

incorrect to say that the p e t i t i o n e r  was given benefits 

due to him, it is worthw h i l e  to submit that the petitioner  

was confirm ed on 1.2.1938. On 1 5 . 7 .1940 the p eti tioner 

went on deputation to defence department (Vi/ar-emergency) . 

A f t e r  having served in the W a r - e m e r g e n c y  Esta b l i s h m e n t  

shop ^ami Control Office, the p e t i t i o n e r  was di*&t&a?§ed on

22.6,1945. It is s ubmitted that the p e t i t i o n e r  was already 

^ c o n f i r m e d  employee  on 1»2,193B the service rendered by 

^  the p e t i t i o n e r  prior to his going to the defence

depart ment in connection with War Service, could not be
%

denied to the p e t i t i o n e r  while computing pensio a a r y  b e n e ­

f i t s  etc. In fact the p etiti o n e r  is c o nstantly suffering 

l o s s  in his e w  pension which i nvolves continuous violation 

of his fund amental ri ghts guaranteed  under the 

Consti t u t i o n  of India. It alsft t e n t a m o u n t s  to deprivation 

of the p r o pert y of the p e t i t i o n e r  not in accord ance with 

law.

17) ihat the contents of para 16 of the writ petition

are r e i t e r a t e d  and aRyifeiwg ts)f those of in para 16 of the

‘̂ case
c o u n t e r  affidavit  are denied. The e h m s e  of the petitionei

was also taken up by the P e n s i o n e r ' s  W e lfare Organisation^ 

U t t a r  Pradesh  ̂ of w hich the petiti o n e r  was a member.

The g rievance of the p e t i t i o n e r  was ought to have beenr 

a t t e n d e d  to by the auth orities. It may not be out of 

p l a c e  to submit that this Hon'ble Court in writ 

p e t ition n o , 439 of 1968 decided on 23.4.1970 had taken 

a view that the Railway employee retired in violation of 

Rule 2046 was entitle<ifor all b e n e fits arising out of 

i l l e g a l  pre-mature  retirement. It is s ubmitted that it 

w a s  not open to the ppposite parties to have ignored the 

j u d g m e n t  of this h o n’ble Court p a s s e d  against them and in 

favour of the p e t i t i o n e r  employee.
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18) That the contents of pgra 17 of the writ 

p e t i t i o n  are re iter a t e d  and those of para 17 ofthe 

c o u n t e r  affidavit are denied. It is incorrect to say that 

the m atter of the p e t i t i o n e r  was at all disposed of by 

m e a n s  of Anne xure no.A- 3 . I n  fact ths deponent to the 

Crur.ter affidavit has mis-con ceived the whole case and 

has tried to m i slea d this hon'ble Court by m i s - s t a t e m e n t  

of facts.

19) That the contents of para 18 of the counter 

a f f i d a v i t  need no comments. But at the same time it is 

s u b m i t t e d  that the p e t i t i o n e r  had a right to raise his 

g r i e v a n c e  before the autho r i t i e s  concerned.

V

>

20) That the contents of para 19 of'the writ petition

are rei ter a t e d  and those of para 19 of the counter

a f f i d a v i t  are incorrect. The p e t i t i o n e r  r e i t e r a t e s  that

Mr.KK Ghosh Mr.SK Chaterji both who were junior to the

p e t i t i o n e r  and were also retired at the age of 58 years
^  of ^

w e r e  gxven the benef i t s / 6 0  years employ m e n t  by the 

Railway authorities. Similarly M r .Anil Chand Dass wlw 

who was P e s s e n g e r  Guide at Benaras whose case was similar 

to that o f p e t i t i o n e r  was extended benefit of war services 

as we he r etirement  at the age of 60 years.

/Cui, 21) That the contents of para 20 and 21 of the writ

petition are rei ter a t e d  and those of para 20 of the 

c o u n t e r  af fidavit are denied. The continuous payment of 

pension ignoring the period of employ m e n t  rende r e d  by the 

p e t i t i o n e r  gives day to day cause of action. Thepetitionei 

is not seeking any right case against anybody e l s e’s 

v ested rights. Inaction on the part of the a utho r i t i e s  

a m oun ts to continuous violation of the fundamen tal right 

of the petiti o n e r  to get his p e nsion fixed and paid in
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in accordance with law, specially Rule 2046 of Railv^ay 

ax-xaRHEwns^^^B^Bv: Establishment Code.

22) That the cxontents of para 23 of the writ petition are

r e i t e r a t e d  and anything contrary to those of para 22 of the

c o u n t e r  affidav it is denied. The p e t i t i o n e r  has a l read y

sta'^d hereabove and in the writ petition that the petitioner 

IS entitled for fixation of p e n s ion and fixation of pay

on the basis of service rend ered by him as a confirmed

e m p l o y e e  of the Railways. ,the service rendered by ki him

as War Serv^ice and thirdly the i l legal retirem ent of the

p e t i t i o n e r  at the age of 58 years instead of 60 years in

v i o l a t i o n  of Rule 2046 of Railvjay Esta bl i s h m e n t  Code. All

p u t  ai t o g ether the p etitioner ^s every month getting much

l e s s  amount of pension as he would have been otherwise

e n t i t l e ^ t a  in accordance with law,

23) That the contents of para 24 of the writ p e t i t i o n  are 

r e i t e r a t e d  and anything contrary to same in para 23 of the

c o u n t e r  a f f i davit are inc orrect and denied.

24) That the p e t i t i o n e r  could not file the R e j o i n d e r

> ^ f f i d a v i t  because of his illness due. to old age and alae-boooo.: 

b a e 'iJ.i1nr»^n Hu p  tn old a^e and also because of m e agre means,

^  d e l a y  in filing the R e j o inder Affidavit, if any is bonafidt

^  ,7 a n d d e s e r v e s  to be condoned in the i n t e r e s t  of justice,

Luc know
d a t e d  1984

Deponen t

verifi cation

I the above n a m d e d  deponent do hereby verify that the c o n tents

of para 1 to ^  ^ ------ ----are true to y my own k n o w ledge and

t h o s e  of p a r a s  ---------------- are believe d true on the b®is

o f  records. No part of it is falseand nothing m a t e r i a l  fact
/

h a s  been concealed.

So help me God, ^

cia±HEi L u cknow ="Bp on en t

d a t e d  1984
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VA^LATNAM A

r .o s i

G.V.3

r^''bu hSiP̂ Kx ,
Before

g-^-5. S y i ^ ^ i Cr)In the Court of

i\f P No. >/b/
dJS-^YZ^ "̂ycr

Versus

Defendaat
PlainiiH

/L̂  (Jĥ'CTy\ cj McJj'c

Claimant
Appellant
Petitioner

Respondent

rhe President of India do hereby appoint and authorise Shri. y .

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 
of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Coimsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union of India SUBJECT MEVERTHELESS to the condition that unless express 
authority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the 
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or 
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising
or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time 
to consult such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest ol the Government of India and said Pleader/Advocate of Counsel may enter 
into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust 
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer 
the sperial reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri./9?T1'/.

in pursuance of this authority.

o'

IN WITNESS WHERE OF these presents are duly executed for and on behalf of the President of 
Indian this the.................................................. ...................................................................................19 .

0

Dated... 198 .

or, CKO-/.
N.R.P/R.Rd. (Pb. Bg.),DeIhi-35 -11,1 Iq/11-8-1986-1,000 F.

fgisrr

Desigati^ of the Executive Officer

Ik

•X
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a "'



b-

No

IN THE CBMiT^L a DMINISTFIATIVE TRIBUNAL 

CO -rtJLU-̂ V̂  J B E I mCH ,AtL'-il IAD:AD '‘ t—
po3^ a g ..,.;.jo-̂ Q^3

^3H (̂ T-Th0'Pftl4U-aaad..̂ -.M I flh^-^ad -ai l -Q9jr—

\-A,\tJK_rVL CT'-^

.CAT/Alld/Jud/^3>S^S'54^5^'  Dated the jLfffo 

Registration T o f  198^ (T)

^UiY\dlc/-rV-aiL "S»>o ^^pl,icant * s

Versus

U/w| C9:̂

To ( 9

V\fhereas the matginally noted cases has been 

Trarvsfe3?r«d by _un.daiL.the provision

of the Administrative Tribunal Act 13 of 1985 and registered 

in this Tribunal as above, ’ .

' Writ Petition No. Q The Tribunal has fixed date

of 1 9 ^ )  . I of I * 1988. ' '

of the V-|̂ sg>yCcrtv̂  L-\̂  (i por the hearing of the matter.

Court at / . ■ V- If no. appearence is made .

ion your behalf by you or some 

arising out of o r d ^  dated | one. duly authorised ^  Act • 

passed -̂-
in

on your behalf, the matter v;ill be heard and decided in 

your absence.

Givth-under my hand.and seal of the .Tribunal 

' dav-o£ . . . 1988.

dinesh/
DEPUTY REGI^mAR(j)
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C?. Registered

IN THE'CENTRAL AD(^I NISTRATIVE TRIBUNAL 

• - ■ ALLAHABAD BENCH

23-^, 'Thornhill Road, ALLAHABAD, 211 001

N o ,C A T /A l l d /3 u d /^ f ^ ^ '  Dat5d tho J
'-I v'

T.A. '*o, of 190/ (T )

A P PL IC A N T ^ a

RE.apq[N0Ê T5<â
V T £ ^

)■<

. Uhereas the-^r^inaiU^^ noted cases has been 

• -̂p-QnsPn'p-pnH hy" ^ ^ ^ ^  nder the provision of

tha AdministratiVG Tribunal ^ct (No,'131 of l9r>5j)and 

registered in 'this Tribunal as above.

The Tribunal has filed 

DATE OF-UritPetition l̂ o. 

of 1^0 .of^Ah 

'court at 

o f _ _

_l9C0o^
The bearing of the mattero- 

I f-_no~apiiB are nee is

made on yogr behalf by

your some one dii:y auitio,

arising out of order dated ^.^SGd to Act and

^passed by.

in.

on'your behalf the matter u ill  .be heard and decided 

in your .absence.

b Given under my band and seal of the Tribunal

 ̂ X ..  ̂ ;  -  _dav  o f _ I l H  i?90/& -
(m y jL fK \ 00\

'V & u ) ^ ( s j A Z .

£ . K O o ^ o ^

r-v.^eflGi:^5<9a0Cc).<


