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 In the Honble High Court of Judicature at Allahabad,

| Tucknow BenchyL hov
Writ Petition no._~_ 7 £ }74

Hirdesh Bahadur Singh eesee (Petitioner)
0 ’ : VS. : .
Union of India & ors ‘esss (Opp.Parties
Index
.Wnt Petition - o | | IeII
20 Miecpweet L 12-/3
2.Annexure I » /_
(Photostat copy of Certificate) 14

B.ﬁmsmre 2 - ‘ ' |
(Advertisement for the posts) o 15+) A

L.Aonexure 3 . - - |
(Result & name of selected candldates) |7 —1&

5 Amnexure 4 | \ _
(Representation of the petltloner) ! ? vy .

R "

'7.Vakala,tnama . A 2 2
PRI S |
. ' ) ..r__"-:-——-—-""”
unciknow Dated ~ Advoea e. y
gept. ]"7 ,19812 Counsel for the petitioner
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In the Hon'ble High Court of Judicature at Allahabad,

Iucknow Bench,Iucknow,

‘.

: , Writ Petition

" Under Article 226 of the Constltutlon of Indisa

T T e e s T T e A T e PN B L g
L]

"e00cesessnsetecens

Writ Petition no, of 1981

Hirdesh Bahadur Singh,aged about 33
years,son of Depty Harmam Singh,

resident of Bhauli,Pargana Jhalotar
Ajgain,district Unnao.

eesece Petitioner
Versus

I.Union of India(notice to be served on
Secretary,Ministry of Communication)
Central Secretariat,New Delhi,

2, The Post Master General,U.P.Circle,

Iucknow, .

3, The Superintendent of Post Offices,Mufassil

Division,Kanpur.

Contd.2

f e
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4,Sri Uma Shanker Misra ')

M5,8ri Ataullah Siddiqui o |
.Biddiqul ) through Superintendent of
»6.5rd Raj Kishore,

) Post Offices,Mufassit Division,
Kanpur.

w7.Sri;Maya Ram | )

«eo.Opp.Parties

The petitidner above-named submits

as under;-

| I- That the petitioner is a young man

of 33 years of ége. He entered as Boy Cadet in the
Indian Navy on I6th March,I964 where he passed

the Advenced Class Final Examination on 4.12,1964 in
the Ist Division securing 83.5% bf'marks. He was
awarded a Certificate of Educa%ion underuthe authority
of the Chief of the Navel §taff by the Commanding
Officer of‘ﬂ'BL5101rcars. A photo stat coPy of thls
certifieé{;‘is filed hgregith as Annggg;e Ito

the writ petition.

- 2= ;?hat there ig a note appended below
to thskCertificate,which jndicates that under the
terms of Ministry of Home Affairs Memo no.26/11/50-
Cs dt. J;n.3,I9SI, the Examinayigh is recognized
as equivalent to Matriculation Examinatiqn of &
recognised University or Board for the purposes

of employment in Central Government.,
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3- That it may be mentioned that during

the Training period in the Indian Navy,the petitioner

" had obtainedvhighly'meritorious Certificate of Best

Alround Boy ,Certificate of merit, Boxing Championship,'
besides 2 medals i. e.'Raksha Medal' and'Samar Sewa

Medal" The pj}ltioner algg stood flrst in his
Y]
Class in the Proviszoﬂai Examlnation.

+

4 That unfortunatelybﬁhe petitioner met

ﬂ:ﬂdi ) » v .
with an accident on board e£ T.N.8 Vikrant whlle

on duty at Cochin in July 1967 and he was put

in Category'C' for about 2 years., The petitioner

had ultimately to 1eave Indian Navy on compassionate

ground in the year 1969,

‘5~ That on Tth September,1978 theipetitioner
was appointed as Extra Departmental Branch Post -
Master in village Bhauli in the Post & Telegraph
Department on a meagre allowance of Rs.84/- p.m, i

which was subsequently raised to Rs.I50/=.

6 ‘That certain posts of Time Scale Clerks’
/Sorters in the scale Rg,260-480 were ‘advertised
by the Superintendent of Post Offices,Mufa331l |
Division,Kanpur. A copy of the advertisement is

. L
£iled herewith as Annexure 2 to the writ petitidn.
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A perusel of this advertisemeet would indicate thaf
there were in all 5 posts,whlch vere to be filled

vup yone post out of the aforesaid 5 posts was resefved '
for a Schedule caste candldate The advertlsement

will further show that percemtave of last selected;
candidate in the last recruitment againstlreservaiV/-
‘quota was T7. 60%. Thase posts. were to be filled -
up on theypa31s of marks obtalned by t%eﬂcandldates

he
in hzﬁ(Matrlculatlon Examination oeLequivalent

Examlnatlon.

7= 'That it may be mentiened that
under Communlcatlon no.20/19/78-SP5L, dated 26.12.78
igsued by the Director General Post & Telegraph,
New ‘Delhi ,whlch waezto all Heads ef Circle and
ol

the Post Master General U.P. Clrcle Lucknow’ &l

Bs D.employees(Extra Departmental Employees) who

T were matriculates or pessessed educational
quallflcatlons equlvalent to matriculate examinatlon
and have put in one year service as E D Employee
were also eligible to be con51dered in the

seleeliov &
'aforesald EﬁﬁfZalong with other candldates.

P slo”
8- That the petitioneeiyas fully
mn;5*”fjf?\\‘ quallfled and ellglble for the aforesald
o o ~ /,;,)\\‘.
?ﬁ%g ~i?\ post of Time Scale Clerks/Sorters applied on;aite,
= - Prescribed Form for one of the posts on
\)\/ '\! ‘ -
Ry o ;




>

Srﬂ March,IéBI.The petitioner also‘enciosed duly
atﬁested cepy of the Certificate of Education
(already filed as Annexure I to this petition)wm;;i
nis application Tne petitioner cleerly indicated
in his appllcat;on that he had obtalned 83.5 %

v o
¢? marks in the Advanced (lass Final Examlnation of the

Indian Navy.

9- That the candiaates who hed applied
for the aforesaid poets.were neither required
to appear in any Written Test nor were they interviewed.
The selection was done onlthe basis of marks obtained
ny the candidates in their High School Examination

or equivalent Examination.

70- That the result of the aforesaid

gelection was announced‘on 9th June,198I end the

. list of selected candldates was put up on the

- Notice board in which the percentage of maﬁksd&bﬂmw&i-@2,

hg?/each of the candldate was shown against
his name.The petltloner came to know of the
‘result of the selection on 5 7.81 and he copied
tne_result of selegyien,which ?as,put up en
notice Boardfgﬁégeopy of the said result is

annexed herewith as Annexure 3 to the writ petitidn,
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Il That Sri Uma §hanker‘Misra,opp party
no.4 whose name is at the top of the selected
- candidates,is shown to have obtained 82,8% marks
and it 1s on this basis that he has been selected

for one of the posts;

‘ | I2- That ag submitted above,the petitioner
» hed obtained 83.5% of marks i.e. more than the
marks obtained by Sri Uma Shanker Misras,B.P.no.4,

%ho is at the top of the selected candidates,

I3~ That the result announced by the
opp.parties I to 3 came ag a big surprise to the
petitioner in as much as the marks obtained by
him in the Advanced Class Finel Examination conducted
by the Indian Navy which ié equivalent to the

= Matriculation Examination of the U.P.Board of
- High School % Inter.Education,was more than the
‘”?“ marks obtalned by the Ist selected candidate(Opp. |
party no.q}Consequently,the petitioner represented
to the Post Master General,U.P.Glrcle through
J&&_JQ«_‘ proper channel on 6,7,8I. A copy of this representation
15 filed herewith as Ameyure ¥ to the writ petition,
The direct copy of the said representation was
;§ﬁ<§{j:;:> . also sent to the Post Master General on I7.7.8I

under registered A.D.post vide registration

\ P L
f\ '/“"/ /'
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receipt 10,633 dt, I17.7.1961 from Bhauli Post Office,

district Unnao.It may be statedvthat the copy

. of the representation which was sent through the

proPe; channel was sent by the registered A.D,Pst from
Post Office Ajgain,Unnao. |
| T4~ That the petitioner has not received
N , . ~ .
any reply to his representation submitted to the

. Post Master General,U.P .Circle,Iucknow.

I5- That the petitioner reasonably
believesjthat the Certificate of Education awerded

under the authority of the Chief of Navel Staff,

which under terms of the Ministry of Home Affairs

memo no. 22/11/59»05 dt.Jan.3,1951 vas equavalent

to Matrlculatlon examinatlon of recognised Unlversity

or the Board for the purposes of employment under |
Central government was completely 1gnored by the

OPP. parties I to 3 and they excluded the petitloner

from con31derat10n,for appolntment on the aforesaia

postu vii nhe\ground‘tﬁat he was not a matriculate,

Ié- That as hgaxgg submitﬁed above,
in terms of the Ministry of Home Affalrs memo dated
Jan@3 1951,the Certiflcate of Education awarded

P

to the ‘petitioner mndeﬁLgutnorlty of Chief of =

Navel Staff is equlvalent to matriculation Examination

_of recognised Unlver31ty or the Board for the
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'purpose of employment under Central government and
as such opp.parties I to 3 were not justified
in refusing to teke into consideration the said

Certificate,

\ :;- ' 17- That on account of exclusion

‘ (: ' of the petitioner from consideration for one of the
| ’aforeeald posts on an illegal groand that he was
;$ ‘not matriculate ,the selection held by opp.parties
- I to 3 for the posts %3 qdestion stands vitlated. ,
The:petitioner wa%?@iigitle candidate ;as‘he
fulfilled all tﬁe requirements and since he had

_obtalned hlgher percentage of merks than the

candidates already selected by opp.partles I to 3 &4@

| . Ghuuau/u%aaﬂtﬁivq% ,
Eb } [.he has been deni®d equality of opportunlty in the
' matter of employment 28 guaranteed by the provisions
; - of Articles I4 and I6 of the constitution of
o India.
e

18~ That the petitioner submits with}
respect that had the selection been conducted
in accordance with tﬁézﬁair play ,the petitioner
who had obtained highest percentage of marks than
the candidates already selected,would bave been
placed at the serial-no,l in the list of selected

candidates.
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IQf That the petitioner'is not challéngihg
the selection of Sri Raj Knmaf Kureel(71.8% )as he .
wag a schedule caste candidate énd has beeﬁ sélected
against the post reserved for schedule caéte candidate.

He is,therefore, not being impleadéd as a party in

~the present petition.

| 20; ?hﬁf as submitted abéve, the getitioner
has been denie??quality of opportunity in the mattér '
of employment and having no other alternative remedy,
he is fling present writ petition on the following
amongst other grounds;- |

. Grounds

R——
Cooeee

A= Becaﬁse the candidates possessing matriculéte |
gertificate or equivalént to the matriculation
Examination beiﬁg eligible for consideiatidn for
thé post in question;opp.parties I to 3 were
not justified in excluding thé petitioner from
c§n§ideration on the ground’thatAhé was not
matriculate ,as the petitioner possessed

t}l, eduoational gualification,which was equivalent

’//?//’ to matriculation Examination.

B- Because the petitioner had already enclosed

duiy.attested copy of the Certificate of education

awarded to him under the suthority of Chief of
the Navel Staff in which it wes clearly

mentiohed th&t the Advanced Class Examination

%
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was equivalent to matriculation examination
of recognised University or the Board for the
purposes of employment in Central government
in terms of Ministry of Home Affairs Memo
n0.26/11/50-C8 at. 3.I.51 end as such the
petitioner could not have been emgduded from

consideration for the post of Time scale clerk,

Because the selection held in the instant case

 is vitiated on account of the excltusion of

' the petitioner on extraneous ground.

Because the petitioner has been denied
equality of opportunity in the matter of
employment guaranteed to him uynder Articles

14 and 16 of the Constitution,

Because the impugned sélection having held

in violation of the provisions of Articles

l/

T4 and 16 of the Constitution,the same gtands
vitiated on account of exclusion of the
petitioner from ~onsideration,particularly
when the petitioner was duly qualified and

fully eligible candidate,

Wherefore, it is respectfully prayed;

A= that the gelection evidenced
by Annexure 3 to the writ petition for the

Contd.II
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post of Time Scale Clerk/Sorters held

by opp.parties I to 3 may be kindly quashed.

'B)that opp.pafties I to 3 may be kindly

' direeted by a wrif of Mandamus to hold .

a fresh»selection and to consider the
cendidature of fhe petitionér alongwith

~ other caﬂdidates,

C) that any other‘suitable writ,order or
direction may be issuea in the circumstances
.pf;the case,which:this Hon'bie court may

| &eem fit and pioper;and

D) that cbst of the petition be awarded to

the petititner,

St

»

Imcknovw Dated: Counsel fo

Sept./7 L1981

/
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In the Hon'ble ngh Court of Judicature at Allahabad,
| = Tucknow Ben/h Tucknow,

W»AWWMWPAAWM
N . - Affidavit
Y ,
’}r j | | . Yrit Petition no.____of I98I
Firdesh Bahadur Singh - ... Petitioner
. .
Union of India snd others | .e.Opp.Parties

I, ledesh Bahadur Slngh aged
about 33 years,son of Depty Harnam Sing;h9
. R res:s.dent of Bhauli, Pargana Jhalotar Ajgain,
‘ district Unnao,do hereby solemnly afflrm

and state as follows;-

~ff~; N I- - That the deponent is petitioner in
 the present-pefition end is fuliy ;onversant with

the facts stated in the writ petitlon.

2= | That the contents of paras I to 16 and 19

 of the writ petition are true to my own knowledge,

B . hat Annexure I is a photo stat copy
while Annexure 2 to 4 are true coples.

.~1L1 h
Tucinow. Dated: , - Deponent (
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2 ' | | | >§,

I, the above naﬁed deponent,do hereby
verify that the cqntent;s of paras I to 3
of this affidavit are true to my own
knoﬁledge@ No pért,of it is false and
nothing material has been concealed,so help

me God. o
Iucknow Dated: - - Deponent
sept. /7~ ,I98I
I identify-the deponent who hes

signedAbéfdfe me.

N ws\“f\xglwpgdvocate»r _ <

Solemnly affirmed before me on (‘7f’¢/’éﬂf
at A a.0/pell bF—Lheitn oidhe T A
the deponent who is identified b

Sri RN Re—IT '
Clerk of<3,

| M A RO nge@%
High Court Allahabad,lucknow Bénch, lncknow. .

T have satisfied myself by examining the deponent

that he understaends the -contents of the affidavit

which has been read out and explained by me.

Fi(f~‘7 ﬁ/aaw
ML YADAY
D GOS0 INER
High Doy, Aliababad,
¢,aoknow Boach,

Nate.. LAZM . -
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In the Hon'ble High Court oy Judicstaa gt Allahab
. - . . : a aﬂ’
Sitting at ?*Irucls:now.
LEX X ]
Wit Patition Mo or 1981 .
‘ | | H.Bo.;Sia_gh, - 2 00 s 0w o sPetitionar
Versus

"""""

Uy o
nion of Inala an.;i OLDETS sesenasnsOppo sitem

Pal tl@sp
'* TUDIAW Posm AND u;}.}(mpﬂg FEPARTMENT *
OE}?IGL OF THE SUPBRTMBNDENT OF PO 5T ommm
| I’MIPUR 41 o |
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- ‘ ‘Bitting & Tuckeows
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Writ Petition Mo of 1981,
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Undaw. \,hﬁ: dep artmental Rule sof P & T Departmert in
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“

- . -
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3e I submitted my cert. ificatss grantad by
Indlan Navy No e 1367 { copy attagchsd 'L ‘I‘Eﬁ‘.s;
cart ificgte 1s treatag, as euivalaent %r,o matricudt on
axamingtion granted by any Un:'n_?ex‘;si‘ty or Bosrd br
tha purpo s3 bf employmant in gocordanm with ths ’
é Ministry of Homa Affairs Hemorandim xd Mo 28 /1T/ 56~
| | G Se, dated drd Jone 1951, |

4, Iy this commectlon Fhave © ambmit thét the
raeroitment in te Indian Wavy is made from the \
candidstes who ara High School from ths raco gnissd

bogrg of University on comp atative msise

Se I pplied in the Indian Wavy 1984 on the
’__ , basis of tha att gohed High School Cart ificate_ from
U. Bogrd Allghabod aml w as selacted as Poy cadet
“ amd worked upto 1989, ith brilliant carrier

(certiricata attachadle
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§s  Foy cadets are given f‘gll literary aedwation
alqng: t,'nca routine Navy coursas ‘Mt«ar a » ar they
bave t 0 underep the Edu G\gﬁ,Oﬂ Tast which ig
eguivalent to the High Sclool of zny Poard or
University as slown in tho attested copy of tha

cartificatae I aftar underm ing this tast was-
awardad the EBdicgtion Cartificats obtaining 83 45%
Cerks by tis Chiaf of Waval Staffe

SN, .

7.1.- This st latest certiicata of 1964

 from Tndian Wavy vith bigiest obtek nm.Lt ad as

‘ ~’{vuﬁh it stands considering tim ona I passad in 3963
baing absent in one suo,jsa ot of Math, baing 111,
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obtaimw 81’%.'5@t ma.f:km In caasa of ay doubt regarding
tha standnrd of tbis certzfa.eatz: Jgs sued by the
A Irmm,en Havy thy fact should hava bean vcri:t‘i@d from

the Naval Hsad Quarters before tald;,n@; ary decifons

" o 1@:‘. Tnat nmsn‘aval Céix‘tlf‘l'“at@ is :fa?' saperlor

‘ 'tha:z tm: ‘othir ono Pr the purpoge of mpioymga,t-

In the ead I raguest your goodself o
wmidr this decision considering tha genuinness
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tims=scale clerk in this Departmante
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< S In the Hon'ble High Court of Judicattre at Allahabad,

Incknow Bench, Lucknow.

C.Misc.Appln.no.____ -

Hirdesﬁ Bahadur Singh Q)E;/&}A.pphcza.nt)

Inre:
Vrit Petltlon no. ___of 1981

ledesh Bahadur Singh - Petitioner
Ys;

‘ ' Union of India and othérs , Opp.Parties

...._-.-——.—.—.—-——-—.—n—

The applicant-petitioner respectfully
' submits;
For the facts and grounds disclosed
in the accompanying writ petition, it is o
N respectfully prayed that the opp.parties I o 3.

‘may be kindly directed not to make any

PR -EF*Z? S el e

? appointment on thé‘pbst of Time Scale Clerks/
Sorters in the scale of 260-480 on the basfﬁh 'f%
of impugned selection $ill disposal of the 7f'vvaw

wr1t petltlon and an ad-lnter1m order of stay

in the above terms may be: klndly passed till
disposal of this application.

0. ‘ : ! .
: ‘ ' Tucknow Dated: ( .

{- ~ gept./7 ,I98L | Advocate
= B Counsel for the applicant

L 4 e
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