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This ia & trenefor spsliception undor cccti%n 29
of thc Administrotivo Tribu-ele fet, 1965, The afplic.rs

tho retired from sirvice, eontinucd  to york ust
1976 rs cxtuinsion of ons yonr wes groantod to hine
cgufoved vith cortain criductions mrde from his s
gratuiily cnd nen—paymont of corteoin bonofito by
emondacnt 40 the prny scele in ths highos greads, ©
hc ic ontitlad to, ths spplicent npproachcd this
praying that o mendemus be issucd quashing the of

deted 10/10/78 and that of tho Assisztent Loboun g
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doted 7/12/7% ernd the Rogic-al Cumeissioner d:

€/6/79, who rojuctsd his elcin, end tho wceopends
dircetod te dosus cloopance ecrtifiesto rogordis
of dunthecun—ratiromont geotuity of R.BD6D/- nnd
cnd roturn B

on the srmo Cf fost UFFica wnvings

cccount cmcunt cte, Various docuncnts wors fil-d

pcPtics 0o wzll 2o numbor o GP2LZcviic. UltimAt

cftor cortein payments, the rolicf which otill «

for conaidcretion io Re1240/- towards fomily pono

end o840/ cn ncccunt of Tocovory Boyarde quen

weCofo 1/1/73 to 31/1/73, Rs,15¢C/- rocovergd on J

o

clcetricel cherguo, B.765/« raccv:rud ¢n eceiun

[
ovcr-payment “or the poriod 13/2/75 to 10/3/75.
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2, According to thoe rossondanto.in vicy of he

Railuny Boerd's lotter dotod 2/1/57 jrymont ¢F
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ncnths salery teouwerds fenily -onofon 18 ponquis o

for which pogovory wes continucd weuofo 27/2/77 of
thc applicant’s ceoc 2 months! drlery uns to bo rg
gincc ho retircd on 21-1=75 and thoreceftor on 313
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His ui?g dicd cn 18/10/76. As such rccovnry for 2

ucs to/medce Tho sppliccnt's wifo dicd efter his

this amnunt shculd not havo bocn deductod end tho

was ontitlzsd te tho doductiosn of this gmcunt, o

as the amount ©f fs,540/~ towards quertor rent is d
thcro is no disputo thot the ront woo R.44.50 uhic
continucd to pay and aftor higs rotirument, without

him opportunity, tc which hc uwas ontitlcd to,
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Rso540/ = was doductod as his salary went o dncroac

ard this 10 nonths doduction @ 1b% wos

medc, Im ¢

conncction it is to bo statod not only on tho grou

opportunity, but also on thp ground of justice, nc
sheuld suffor beceusc of the srrer anddslny  and )
on tho part cf thc govornmont. As such the roopen
dhcﬁld not heve-o dcductad tho emount frum the gr

of the napplicont obviously after his rotircment,

casc of Stotu of Mgharashtra Vs, Jag-nn:th Achput
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Karandiksr, Ao.l.R. 1989 o pugz 1133 in uhich

hold thct tho officials sheould nat be poneliscd fo

ol ol

iepsocs ¢n tho rt cf the Geovernmont, As such the
should not heove boon penaliscd bececausce of the laps
tho part cf ths Gevernment, Tho applicant has odm
that gso far as tho cloetric consumption is conccrn

regarding tho reeovery of R.760.40, it wes ovor-pa
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It is scun that whils giving him oxtomsion, it is

menticned thet tho ontire poricd bitucen the deto
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ghculd b: teonted no loave without soye But
lator on, it cppoars, that bobind thoe beck ©f thg applicnnt,
he wes given the buaofit of Eole of 10 dnyss Thio

is aguinst tho ordor pesscd and withcut glving him any
opscrtunity of hecrding, This should not heve bopn

deng ~u it weul - hav. nullificd thoe crder uhich oo

passcd garlior, Thco said crdor should not hevo boon
nullificd in this mennce, Accerdirgly, tho r:chcry of

this amount wrs also unucrrentcd. Ae for ns tho|applicant's
claim that on tho dete of his rotircmznt he ues |getting

pay cof %°720/if in bis gpilication drtod 22/6/75 for

pensicn end gratuity elso ho monticned that his ﬁay is R.627/.
thot is why his gratuity was cilcalat:d on thel|ossic
3y of %6.623/-. Tre ap.licant to is ,resent if y2rson
tas arguel thast e was  3ntitled to b : o:nafit. JF thra
obsarvations made by tr:ir  Lorishi < of tro Su fceme
Court in tr» cas2 of 2.3, Tikira “a. Union »f Injiii,

1283 J5.C. oa¢: 305, Tr2 i :licici 'z not ntizlkl to

th: Danafit »f uny o9sarvation: ~.i: in U . <iil $is2,4s
trosz whos: nattars bave: oe-»n 2l 1 2 zarliel  ara

not titlel o o banz2fit of ty: obssorvations mids

in a suds:tasnt case. aCcorlinely th claim o f gha
y;riicunt has to D2 reisceai,
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now acc ttly syr2. In cas2 thn 57f.: was m.l: hEmor

2 months fromtltzBt: 5f rociismens, *Y . r2s, nienhs
will .y intecest 4lse at tbs cane of T Liao wtb Lats
the 531l socanl was 5850027 o b Do iAp. Yo
rasponidents wil' ay all th: smounee a citvn L )oriod
of 2 montbs from th: dat: »f roex LG NS N
Titr 22 obsacvallons tY o likcant': ¢ L1170 _lin
star ¥ 315 o521 5L L No oot ooy
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